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SENATE—Wednesday, August 2, 1995

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

The PRESIDENT pro tempore. We
have a guest chaplain, Father Stephen
Leva, St. Ann Church, Arlington, VA.
He is the guest of Senator JOHN WAR-
NER.

PRAYER

The guest chaplain, Father Stephen
Leva, St. Ann Church, Arlington, VA,
offered the following prayer:

Let us pray:

Almighty and eternal God: You have
revealed Your glory to all nations. God
of power and might, wisdom and jus-
tice, through You, authority is rightly
administered, laws are enacted, and
judgment is decreed. Assist with Your
spirit of counsel and fortitude these
women and men that they may be
blessed with an abundance of wisdom
and right judgment. May they encour-
age due respect for virtue; execute the
law with justice and mercy; and seek
the good of all the people of the United
States.

Let the light of Your divine wisdom
direct their deliberations and shine
forth in all proceedings and laws
framed for our rule and government.
May they seek to preserve peace, pro-
mote civic happiness, and continue to
bring us the blessings of liberty and
equality. We likewise commend to
Your unbounded mercy all the citizens
of the United States; that they may be
blessed in the knowledge and sanctified
in the observance of Your law. May we
be preserved in union and that peace
which the world cannot give; and, after
enjoying the blessings of this life, be
admitted to those which are eternal. In
Your holy name. Amen.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1996

The PRESIDING OFFICER (Mrs.
HUTCHISON). Under the previous order,
the Senate will proceed to consider-
ation of S. 1026, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A bill (S. 1026) to authorize appropriations
for fiscal year 1996 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe person-
nel strengths for such fiscal year for the
Armed Forces, and for other purposes.

The Senate proceeded to consider-
ation of the bill,

(Legislative day of Monday, July 10, 1995)

Mr. THURMOND. Madam President,
today the Senate begins consideration
of S. 1026, the National Defense Au-
thorization Act for fiscal year 1996. The
bill we bring to the floor incorporates
the Armed Services Committee's best
judgments on the Nation's defense re-
quirements. It is based on many long
hours of testimony, analysis, debate,
and consideration of opposing views.

I would like to thank the distin-
guished ranking member of the com-
mittee, Senator NUNN, for his out-
standing leadership, and for his open,
fair, and bi-partisan manner. I would
also like to thank the members of the
committee and the professional staff
for their dedication and hard work.

It has been a privilege to work with
Senator NUNN to bring this bill to the
Senate. Although it is a good bill, not
every Member, including me, is happy
with every part of it. Throughout the
past 6 months the committee worked
in its traditional bipartisan manner be-
cause the security of the United States
and the safety of our people are para-
mount. The bill reflects this coopera-
tive effort, provides a clear direction
for national security, and maintains a
solid foundation for the defense of the
Nation.

The committee's overarching intent
was to revitalize the Armed Forces and
enhance or preserve our national secu-
rity capabilities. That is essential in
this post-cold-war world in order to
provide the leadership and stability
which are critical to the growth of de-
mocracy. Our military must be capable
and ready in order to provide our men
and women in uniform the best possible
chance to succeed and survive in every
demanding situation. We were re-
minded recently, with the dedication of
the Korean War Memorial, that free-
dom is not free. We must always re-
member that courage and sacrifice are
the price of freedom.

This bill would fund defense at $264.7
billion in budget authority for fiscal
year 1996, I have noted with interest
some inaccurate reports in the press
that the bill would increase defense
spending, and I would like to set the
record straight. The funding level in
the bill we bring to the floor today is
nearly $6.2 billion lower in real terms
than last year’s bill, and that rep-
resents a decline of 2 percent. Although
it had been my hope to preserve fund-
ing at last year’s level, this is the best
the committee could do, given the
budgetary pressures facing the Con-
gress.

I have stated repeatedly that the ad-
ministration is cutting defense too far,

too fast. Most credible analysts con-
clude there is a shortfall of at least
$150 billion in defense budget authority
over the future years defense plan. Al-
though the proposal contained in this
bill represents a decline in defense
spending, I would note that the funding
level is still $7 billion higher than the
administration’s budget request. The
administration requested a defense
budget 5 percent lower than the fiscal
year 1995 level, and that is simply un-
wise.

Despite a decline in defense spending,
the bill provides the resources to main-
tain substantial U.S. military power
and the ability to project that power
wherever our vital interests are at
stake. An implicit theme in our bill is
that any aggressor or potential adver-
sary should know that our military
services will remain the most effective
and combat ready in the world.

National security is the most impor-
tant responsibility of the Federal Gov-
ernment, and as we begin debate on
this matter, I would like to explain the
priorities which the committee kept in
mind in crafting the bill, and highlight
a few key decisions. The first objective
was to ensure that forces remain via-
ble, and manned at sufficient levels by
people of the highest quality. Well-mo-
tivated, well-trained, and well-led sol-
diers, sailors, airmen, and marines are
the bedrock of mnational security.
Strong support for equitable pay and
benefits, bachelor and family housing,
and other quality of life measures are
key elements in attracting and retain-
ing high-quality people. Perhaps more
importantly, this bill expresses the
commitment of the Senate to our men
and women in uniform and attempts to
uphold our part of the implied con-
tract.

Our second objective was to ensure
the military effectiveness and combat
readiness of the Armed Forces. We be-
lieve the funding levels we have rec-
ommended will be barely adequate to
take care of current readiness if the
Department of Defense manages re-
sources wisely and carefully.

The quality of overall readiness es-
sentially depends on adequate funding
for both current and future readiness.
Although this funding allocation is
often described in shorthand as a bal-
ance, I would suggest it is a fundamen-
tal obligation of the Federal Govern-
ment to provide adequate resources for
both current and future readiness.
However, the mix is important because
a disproportionate allocation of scarce
resources to operation and mainte-
nance accounts would limit funds for
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the research, development, and pro-
curement essential to modernization.
We sought to achieve a reasonable bal-
ance. We also addressed multiyear pro-
curement to avoid creating bow waves
of funding requirements in subsequent
years.

Department of Defense decisions to
cancel or delay modernization pro-
grams create unrealistic modernization
requirements for the future. The com-
mittee has addressed critical mod-
ernization needs by adding $5.3 billion
in procurement and $1.7 billion in re-
search and development accounts to
offset some of these problems. We be-
lieve the Department of Defense must
continue to fund procurement, and re-
search and development, at similar in-
flation-adjusted levels in future budget
requests.

Congress must also continue to pro-
vide sufficient funds for research and
development to ensure the military's
technological superiority in the future.
If we do not, future readiness will be
jeopardized. Unless the research and
development, and procurement ac-
counts are adequately funded from
year to year, the services will not have
the right weapons, in sufficient quan-
tity, to be able to fight and win in the
next decade. We must remember that
the force we sent to war in Desert
Storm was conceived in the 1970’s and
built in the 1980’s. We must focus on
the future.

Third, we addressed the proliferation
of missile technology and weapons of
mass destruction. We cannot stand by,
idly watching, as an increasing number
of foreign states develop and acquire
long-range ballistic and cruise mis-
siles. Many people do not realize that
we currently have no defense whatso-
ever against any missile launched
against the United States. None. Such
missiles are capable of carrying nu-
clear, biological, and chemical pay-
loads to any point in our country. We,
in the Congress, will richly deserve the
harsh judgment of our citizens if we
fail to prepare for this clear eventu-
ality.

It is our grave responsibility to en-
sure we develop the capability to de-
fend both our deployed forces and our
homeland. The committee provided di-
rection and funds for both these re-
quirements in the Missile Defense Act
of 1995. This title of the bill initiates a
new program for defense against cruise
missiles, while funding robust theater
missile defenses. It also mandates a na-
tional missile defense program which
will lead to the limited defense of the
United States by the year 2003. I re-
mind my colleagues that the largest
single loss of life in the Persian Gulf
war was from one, crude, Iragi Scud
missile that was not even targeted for
the building it struck. It is entirely
reasonable to spend less than 1}2 per-
cent of the defense budget to meet this
serious security threat.

99-058 O—87 Vol. 141 (Pr. 15) 27

CONGRESSIONAL RECORD—SENATE

The bill's ballistic missile defense
provisions also address the administra-
tion's attempts to limit theater missile
defenses by an inaccurate interpreta-
tion of the ABM Treaty. That treaty
was intended to limit only defenses
against strategic ballistic missiles, not
theater defenses. Unless this distinc-
tion is enforced, we will end up build-
ing less-than-optimally capable sys-
tems which may not be effective
against the highly capable missile
threats emerging in the world's most
troubled regions.

Fourth, the committee was deeply
concerned about maintaining the via-
bility of the Nation's offensive strate-
gic forces. According to the Nuclear
Posture Review, the United States will
continue to depend on its nuclear
forces for deterrence into the foresee-
able future. Safe, reliable, and effective
nuclear weapons are at the core of de-
terrence, In this bill the committee di-
rects the Department of Energy to
meet its primary responsibility of
maintaining the Nation's nuclear capa-
bility. This means the Energy Depart-
ment must focus on a stockpile man-
agement program geared to the near-
term refabrication and certification re-
quirements outlined in the NPR. If
DOE cannot or will not shoulder this
responsibility, then another agency
must be assigned the task. Unless steps
are taken now to maintain a nuclear
weapons manufacturing infrastructure
and a safe, reliable nuclear weapons
stockpile, we face the very real pros-
pect of not being a first-rate nuclear
power in 10 to 15 years.

The committee addressed the role of
long-range, heavy bombers in project-
ing power. Although I regret the com-
mittee’s vote not to fund the B-2 pro-
gram, I understand the concerns of
Members on both sides about the high
cost of the program.

The committee is also concerned that
the administration’s budget request did
not include funding for numerous oper-
ations which the Armed Forces are cur-
rently conducting, even though the ad-
ministration knew when it submitted
its budget request that these oper-
ations would continue into fiscal year
1996. We authorized $125 million to pay
for these ongoing operations in order
to avoid the kind of problems with cur-
tailed training which emerged last
year.

I caution the administration that one
consequence of paying for these oper-
ations on an unprogrammed, ad hoc
basis is ultimately to deny the funds
necessary for readiness. Last year, the
practice of paying for peacekeeping
and other contingency operations with-
out budgetary or supplemental funding
was directly responsible for lower read-
iness ratings and curtailed training in
some units. Unless the Department of
Defense includes the funds for such op-
erations in the budget request, it will
be difficult if not impossible for Con-
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gress to assess the impact these oper-
ations will have on other accounts. The
oversight responsibilities of Congress
are hindered, if not usurped, when the
Department does not budget for known
requirements.

While I remain confident that this is
a good defense bill under the present
circumstances, I remain troubled. The
defense budget trend over the past 10
years has been in constant decline,
principally in response to budget pres-
sures. The administration’s request for
procurement this year is at the lowest
level since 1950, declining more than T1
percent in real terms since 1985. The
defense budget is at its lowest level as
a percentage of gross domestic product
since 1940, just before a grossly unpre-
pared United States entered World War
II. Each successive budget since 1993
has continued to push recapitalization
farther into the future. As a result, the
Services have been forced to delay the
fielding of critical modern systems
while maintaining aging equipment at
ever-increasing operating and mainte-
nance costs.

The prospects of not having adequate
defense funds in the coming years
should alarm us all. Despite the rec-
ommended fiscal year 1996 funding in-
crease of $7.1 billion above the adminis-
tration request, proposed future year
budgets do not adequately fund the ad-
ministration’s Bottom-Up Review
Force, which is itself barely adequate.
These funding levels cannot meet
known modernization needs and they
do not even cover inflation. Shortfalls
of the magnitude projected by the GAO
and others will seriously impair the
ability of the Department of Defense to
field the combat-ready, modern forces
essential to our national security. The
limited progress reflected in this bill
cannot be maintained unless future
funding is increased.

As the Senate takes up this defense
bill, some Members will no doubt argue
that my concerns about steadily de-
clining defense spending and emerging
threats are misplaced. They will point
out that the cold war is over and pro-
vide long lists of other programs that
could absorb the money. Such criti-
cisms always surface after a major vic-
tory, and just before the emergence of
the next major threat. They are always
shown in the long run to have been
naive and shortsighted. They consist-
ently fail to realize the usefulness of
effective military power in shaping fu-
ture events in ways that are favorable
to us. They fail to recognize the insta-
bility and uncertainty of the times,
and they fail to consider the future.

We cannot predict what challenges
and dangers we will face in the future.
We do not know with any certainty
who will be our next peer competitor. I
assure you, however, that a peer com-
petitor will emerge and if such com-
petitor believes there is an advantage



21462

because our military has been weak-
ened, he will become bold and our chal-
lenge will be more significant. I en-
courage every Senator to keep this in
mind as we debate this bill over the
next few days.

I thank the Chair, and yield the
floor.

Mr. NUNN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. NUNN. Madam President, as we
begin debate on the National Defense
Authorization Act for fiscal year 1996, I
first want to congratulate Senator
THURMOND and his staff on reporting
together the first defense authorization
bill that has been reported with Sen-
ator THURMOND as committee chair-
man. Although he has been a stalwart
for many years on the committee and
has helped prepare the bills in the past,
this is his first bill as the official
chairman of the committee.

The major themes of this bill reflect
Senator THURMOND's longstanding and
strong and effective support for our na-
tional security. It has been my great
privilege and honor to have worked
with Senator THURMOND in the Senate
and on the Armed Services Committee
for all of my 22 years, and for at least
maybe slightly more than half of his
time here in the U.S. Senate. His ca-
reer—and his decorated service in
World War II and unwavering support
for strong national defense, and his de-
votion to the men and women of the
Armed Forces—has served as a model
and an inspiration to me, and to, I be-
lieve, his fellow members of the Armed
Services Committee and the Senate.

The 18 to 3 vote in favor of the bill in
the Armed Services Committee reflects
the fact that the bill continues many
bipartisan efforts initiated by our com-
mittee in recent years, such as im-
provements in military pay and bene-
fits, modernization of weapons sys-
tems, and protecting, as Senator THUR-
MOND laid out, military readiness and
personnel quality. This bipartisan sup-
port also reflects the actions taken by
the committee to address concerns
raised by Secretary of Defense Bill
Perry about a number of the provisions
in the House bill. In contrast to the ac-
tion taken by the House, for example,
our bill provides full funding for the
Nunn-Lugar Cooperative Threat Reduc-
tion Program, the program that is
aimed at trying to prevent prolifera-
tion of nuclear, chemical, and biologi-
cal weapons all over the globe. It also
avoids micromanaging the Office of
Secretary of Defense, as was done in
the House bill, and we do not have un-
workable restrictions on military oper-
ations as the Secretary of Defense
specified very clearly he feared was
being done in the House bill.

The bill before us provides $264.7 bil-
lion in budget authority, the amount
specified in the budget resolution. This
amount, which is $7 billion above the
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budget request, will enable us to fund
the types of initiatives that have re-
ceived bipartisan support in the past.
This includes personnel programs such
as the 2.4-percent pay raise for mem-
bers of the Armed Forces and mod-
ernization programs from fighter air-
craft such as the F-22 to unglamorous
but essential items such as Army
trucks. Most of the programs author-
ized by the committee reflect the ad-
ministration’s priorities as set forth in
the current year budget request or in
the future years defense program which
covers the next 5 years. Dr. Perry, in
his discussions with the committee,
urged us to focus any additions to the
budget on acquisition programs that
are in DOD’s future years defense pro-
gram. The bill before us largely follows
this recommendation.

And I believe as various Members
may come to the floor and say that we
do not now need this program or that
program which is funded with the addi-
tional money that has been put in this
bill that was provided in the budget
resolution, I think it is very important
for Members to keep in mind that these
programs—most of them, not every,
but most of them—that have been
added are in the 5-year defense plan
that Secretary Perry favors. And I
think that is important for people to
keep that in mind. That was the re-
quest that Dr. Perry made of this com-
mittee, and I think we have largely
honored that request.

Madam President, this bill contains
important legislative initiatives such
as the authority to use innovative pro-
grams to finance military housing and
housing for unaccompanied troops.
This was a strong request and initia-
tive by Dr. Perry and the Defense De-
partment.

In addition, we establish a defense
modernization account, which I spon-
sored and our committee supported,
which for the first time that I have any
knowledge about will provide incen-
tives for savings in defense programs
for use of those savings to modernize
the equipment for our men and women
in uniform.

In other words, Madam President, if
the Army, Navy, Air Force, and Marine
Corps can find savings, we will let
them put those savings in a carefully
monitored account that will have to
be, of course, monitored by the Con-
gress and will have to follow our nor-
mal procedures. But those savings will
be able to be used for the most critical
deficiencies we face in modernization.
And modernization in the outyears, the
yvears ahead, is the biggest challenge
we face.

I think everyone would acknowledge
that we are, even with the increases in
this budget, underfunding the outyear
modernization. When our equipment
starts to wear out, which much of it
will toward the end of this century, we
are not going to have sufficient funding
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even with the increases in this bill to
cover that.

So what we want to do in this defense
modernization account—I know some
Members will have some suggestions
and concerns which we will certainly
listen carefully to—but this account
will be controlled by the Congress. It
will be subject to the normal re-
programming and authorization and
appropriation procedures which we
have now.

There is a limit on how much can be
accumulated. But for the first time we
will be saying to each of the services,
“You will now have an incentive. If
you figure out how to save money, it
can go into an account. We are not
going to grab that money and take it
away from you as your punishment for
saving it. We are going to let you spend
it subject to the congressional over-
sight as outlined on the critical pro-
grams you need in the future.”

I believe this kind of initiative has
real potential and promise in terms of
giving people throughout the military
services a real incentive to try to save
money. We all know the horror stories
of what we have heard for years, not
just in the military but in all areas of
Government where, when you get down
toward the last couple of months of the
fiscal year, there is money that has not
been spent, and the people involved in
those decisions decide that if the
money is not spent, not only will it
lapse but also they will have the budg-
et cut the next year.

So there is almost a perverse incen-
tive throughout Government now to
take whatever is not spent and spend it
so that you do not have your budget
cut the next year. We want to reverse
that psychology. This is at least a be-
ginning along that line.

My outline of the bill's highlights
should not, however, be viewed as rep-
resenting unqualified support for all
the provisions of this bill. The numer-
ous rollcall votes during our commit-
tee markup reflect the serious concerns
of many Members about inadequate
funding of important programs as well
as questions about some of the prior-
ities reflected in this bill.

There is much in this bill that I sup-
port, and I do support the overall bill.
But I do have serious reservations
about those aspects of the bill that ap-
pear to head back without very much
thought given to the period of the cold
war.

For example, the proposed new Mis-
sile Defense Act of 1995 sets forth a
commitment to the deployment of mis-
sile defenses without regard, without
any regard for the legal requirements
of the Anti-Ballistic Missile Treaty
which we are a party to and which we
signed and which is an international
obligation of the United States of
America, until changed or until we
withdraw from the treaty under the
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terms of the treaty. That is our obliga-
tion. That is a law. That is a treaty. It
is binding.

The same provision contains legally
binding timetables in our bill for de-
ployment of missile defense systems.
For example, section 235 requires a
multiple site national defense system
to reach the initial operational capac-
ity in 2003. These timetables are
though exempt from adequate testing.
I hope we can have a system by then. I
hope we can have one that really
works, and I hope it will be calibrated
to meet the threat that we may have in
those outyears. But since the applica-
ble missile testing statutes that were
in previous laws are repealed in this
National Defense Act we have before
us, what we have is a timetable for ac-
tual deployment stated as a part of the
law and repealing the testing that
would be required to determine if the
systems are ready to deploy or whether
they are going to be effective when
they are deployed.

I do not think that is a good com-
bination. Finally, there is an arbi-
trary—and possibly unconstitutional—
restriction on the obligation of funds
by the executive branch to enforce the
terms of the ABM Treaty.

I invite all of our colleagues to look
at those aspects where there is a de-
marcation definition between the thea-
ter ballistic missile and the national
missile defense that is precluded except
under certain conditions in the ABM
Treaty. I have no quarrel with those
definitions. I think they are sensible
definitions, and I think we do have to
have a demarcation point because
clearly theater missile defenses are not
intended to be covered under the ABM
Treaty. They never were covered. They
should not be covered now.

The problem is once this definition is
set forth, the executive branch is
barred from doing anything at all re-
garding the ABM Treaty in terms of its
own negotiations, and I think that that
goes way too far. In fact, the wording
of the proposal we have before us is so
broad that any Federal official includ-
ing Members of Congress would be pre-
cluded, as that statute now would read,
from doing anything contrary to that
definition. I think that goes too far,
and I do not think that is what we
want. I hope we can work in a coopera-
tive way to iron out some of those dif-
ficulties, which I believe can be done,
while continuing the strong goal and
endorsement of moving forward with
defenses without doing so in a way that
is counterproductive.

The Department of Energy portions
of the bill contain provisions that di-
rect the creation of new capabilities
for the remanufacture of nuclear weap-
ons.

Madam President, I have serious
questions about whether this is a pre-
mature judgment at this time. The De-
partment of Energy “Stockpile Stew-
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ardship’ plan is only now under review
by the Department of Defense. I know
that Mr. DOMENICI, the Senator from
New Mexico, and others have been in
discussion with Senator THURMOND and
his staff and Senator LOTT and his
staff, Senator KEMPTHORNE, on these
energy questions, and I hope we can
work something out here that makes
sense, that moves us in the right direc-
tion without making premature judg-
ments that are not ripe for decision.

Madam President, these are impor-
tant issues for discussion and debate.
There are questions about the poten-
tial international implications of a
number of these provisions. For in-
stance, the Russian leadership and
their Parliament have stressed repeat-
edly, both to this administration and
to various Members of the Senate and
House, both parties, the importance
they attach to continued compliance
with the ABM Treaty. They have indi-
cated that should they judge the Unit-
ed States no longer intends to adhere
to that treaty, then they would aban-
don their efforts to ratify the START
II Treaty, which is now pending in the
Russian Duma.

Further, they warned that they
would stop further compliance with
other existing treaties including the
drawdowns mandated by START I. In
my judgment, there is a real danger
that the provisions of the Missile De-
fense Act will be considered by the
Russians as what is known as ‘‘antici-
patory breach' of the ABM Treaty.

Madam President, if this bill leads to
that outcome, it will not enhance our
national security. It will be adverse to
our national security. Under START I
and START II, the arms control trea-
ties which have been entered into by
Republican Presidents and adhered to
by Democratic Presidents, the Rus-
sians are obliged under the terms of
these treaties to remove more than
6,000 ballistic missile warheads from
atop their arsenal of ICBM’'s and sub-
marine-launched ballistic missiles.
This includes the very formidable
MIRV'd SS-18 ICBM's, the very ones
that threaten our land-based Minute-
man and MX missiles with first-strike
possibilities.

These are not insignificant treaties,
Madam President. They basically re-
move much of the first-strike capabil-
ity that we spent 10, 15 years being con-
cerned about and spending hundreds of
billions of dollars trying to defend
against.

They will also have to remove all of
their MIRV'd SS-24 missiles and com-
pletely refit their ICBM force with sin-
gle warhead missiles. These are goals
that were worked on in a bipartisan
fashion for several decades by both
Democrats and Republicans with a lot
of the leadership coming from Repub-
lican Presidents in the White House.

This removal of 6,000 warheads by
treaty is a far more cost effective form
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of missile defense than any ABM sys-
tem that the SDI Program has ever en-
visioned. I am not one of those who be-
lieves we ought to be so locked into
every provision of the ABM Treaty
that we do not believe it is a document
that has to be improved, that has to be
amended. I think it does. I do not think
it is completely up to date. I think we
need to take another look at it. I think
we need to review it. I think there are
changes that can be made and should
be made in accordance with the provi-
sions of the treaty.

Yet, this bill, if enacted, would cre-
ate a very high risk of throwing away
both the START II reductions which
have not yet taken place, and the
START I reductions which are taking
place now. Because this bill, No. 1, acts
as if the ABM Treaty does not exist; it
does not even really acknowledge that
there are any concerns. No. 2, it ig-
nores the opportunity to negotiate sen-
sible amendments with the Russians.
And I think it is premature to believe
that that effort cannot succeed. I do
not think we have even started real se-
rious efforts, and I think that those ef-
forts at least have a strong possibility
of success. And No. 3, this bill does not
acknowledge that we can get out of
that treaty. We can exit the treaty
under its own terms if our national se-
curity is threatened.

If we are going to get out from under
the ABM Treaty, if we are going to ba-
sically decide it no longer is in our na-
tional security interests, then we
ought to get out of the treaty the way
the treaty itself provides, which is our
obligation under international law and
our obligation under the treaty itself.
We can serve 6 months' notice and exit
the treaty if the Russians are not will-
ing to make changes which we believe
are necessary for our national security.
That is the way to get out of the trea-
ty. We should not get out of the treaty
by anticipatory breach with provisions
of the law that we have not carefully
thought through.

Indeed, Madam President, in this re-
spect the actions proposed in the bill
could be self-fulfilling. They could pro-
voke Russia to stop its adherence to
the START Treaties which would leave
a huge arsenal of Russian missiles in
place and we would then have to move
from a thin missile defense to protect
against accidental launch or to protect
some Kind of small nation, radical na-
tion, or terrorist group launch, we
would then have to start worrying
about the SS5-18's again.

Now, do we really want to do that?
Do we want a self-fulfilling circle? We
take action without regard to the ABM
Treaty in this bill. The Russians react
by not basically going through with
START II. Then they decide they are
not going to comply with START I.
Then they decide they are not going to
comply with the conventional forces
reduction in Europe causing all sorts of
problems there.



21464

Then, of course, we have to increase
our defense. We have to go from the
kind of system that President Bush
wanted, which is an accidental launch
type thin system that does not cost
hundreds of billions of dollars, is
achievable, that we can do. We could go
to a much different kind of system. We
are back in a spiral of action and reac-
tion between the United States and
Russia. I do not think we really want
to go back into that atmosphere. That
is one of the accomplishments we have
had in the last 10 years. I do not think
that is what the authors of these provi-
sions in the bill really intend. But I
think it has got to be thought about
because those are the implications of
where this bill will head.

Madam President, this leads me to
pose several questions. Are we as a na-
tion better off if the START I and
START II treaties are abandoned than
if they remain in force? If somebody
thinks we ought to abandon them and
we are better off without them, why do
we not say so0? Why do we not say so?
We have got to stop legislating as if
there are no consequences to what we
legislate. Other people in the world
react. I think that is the way we have
legislated too many times on foreign
policy. I see it increasingly taking
place. We act as if we can take part of
a cake, legislate, forget the con-
sequences, and not even own up to
what is likely to happen based on what
we ourselves are doing.

The second question. Are we and our
NATO allies better off if the Russians
decline to be bound by the limits on de-
ployments of conventional forces con-
tained in the Conventional Forces in
Europe Treaty? We have already drawn
down our forces to 100,000. The allies
are reducing significantly, in many
cases more than we are. We are draw-
ing down based on the CFE Treaty and
based on the Russians' behavior be-
cause they have indeed dramatically
reduced their forces. Do we really want
to reverse that?

Of course, someone can say, well, the
Russians cannot afford it now. They
are not going to be able to build up.
That is probably true. I think for the
next 5 to 6 to T years, they will not be
able to afford a conventional buildup.
What they can do is start relying on
their early use of nuclear weapons very
quickly, like tomorrow morning. If
they are going to decide they are going
to give their battlefield commanders
tactical nuclear weapons again, we are
going to go right back to a hair trigger
situation. That is what they can do.
That is cheap. That is the cheap way. I
do not think that is what we want. I do
not think that is what the Russian
leadership wants at this stage. But are
we thinking about what we are doing?

Next question. What will be the ef-
fect on Russian cooperation with us in
forums such as the U.N. Security Coun-
cil if arms control agreements are
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abandoned, even if it is an inadvertent
abandonment on our part?

Fourth question. What is the ballis-
tic missile threat to U.S. territory that
requires us to abandon compliance
with the ABM Treaty and to abandon
the pursuit of possible amendments to
that treaty even when there is nothing
whatsoever in that treaty that pre-
vents us from taking every step we
would otherwise take in the next fiscal
yvear? Why are we doing this at this
point in time? I think that is the ques-
tion. If we were at a point where we
had to make a decision, then I could
understand some of the pressure in this
regard. But there is nothing, according
to all the testimony, there is nothing
whatsoever in the ABM Treaty, even as
now interpreted, that prevents us from
taking every step we need to take in
the next fiscal year. So why are we
doing this? I do not have an answer to
that.

Finally, what is the nature of the
theater missile threat? And that is
what I believe everyone would ac-
knowledge is the greatest priority, the
greatest threat we have now. It is not
a future threat. It is a present threat,
theater ballistic missiles. We already
face those. As Senator THURMOND out-
lined in his opening statement, we
faced those in the Persian Gulf war.

What is the change that has taken
place? That basically would have us, as
we are doing in this bill, have the
money for developing and deploying no
less than four overlapping-coverage
missile defense systems to protect the
rear area of the theater while leaving
our U.S. forward-deployed ground
troops totally unprotected from attack
by existing enemy short-range mis-
siles.

Madam President, I will have an
amendment later in this process that
will add back in the only program we
have to protect our frontline troops
from short-range missiles. Those are
the threats we face right now. We have
a program called Corps SAM that is
aimed at making those systems that
can protect frontline troops. That sys-
tem has been totally zeroed out in this
bill; $35 million has been taken out. I
assume that was part of the money
that went into the beef-up of $300 mil-
lion for national missile defense. I
think that is a reverse priority. We
ought the deal with the most imminent
threats first. The most imminent
threat we face now is the theater bal-
listic missile threat, particularly the
frontline effect on our troops from
short-range missiles. So I will have an
amendment that I hope we can get
some attention to in adding back that
program at a later point in this debate.

Madam President, I have a number of
other concerns about the bill, First,
our ability to monitor and control
treaty-mandated strategic weapons re-
ductions could be affected by the fail-
ure of the bill to fully fund the Depart-
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ment of Energy’'s arms control and
nonproliferation activities. I am not
certain whether that provision is part
of the negotiation that is ongoing now
with the Senator from New Mexico,
Senator DOMENICI, and Senator BINGA-
MAN who has taken a great lead in this,
but I am sure that will be the subject
of some debate here on the floor.

The other provisions, I think there
are questionable priorities, as men-
tioned for the missile defense pro-
grams. While the bill provides an addi-
tional $300 million in funding for the
national defense program and $470 mil-
lion for other missile defense programs
which were not requested by the ad-
ministration, the Corps SAM missile
defense system, which is strongly sup-
ported by the war-fighting command-
ers. That program is terminating. We
will have a letter from our war-fighting
commanders showing that is one of
their top priorities. It makes no sense
to provide vast increases for long-range
speculative programs that will require
billions in expenditure before their va-
lidity can be assessed while denying
funds for specific theater missile de-
fense initiatives designed to protect
our frontline troops which we have the
possibility of securing in the very
short-range distant future—in the very
next few years.

Madam President, also, I am con-
cerned that the bill fails to fund cer-
tain ongoing Department of Defense
programs on the theory that the pro-
grams should be funded by other agen-
cies, even though neither the budget
resolution nor the committee bill
makes any provision for any other
agency to assume DOD's responsibil-
ities. These include programs that have
received hipartisan support for many
years, such as humanitarian assist-
ance, which was initiated by our
former colleague, Republican Senator
Gordon Humphrey,; foreign disaster re-
lief, which was initiated by another
former colleague, Republican Senator
Jeremiah Denton; and the civil-mili-
tary cooperative action program,
which was developed on a completely
bipartisan basis by the Armed Services
Committee.

Madam President, there are many
good features in this bill, but there are
a number of key areas where this bill
can be improved during the consider-
ation by the Senate. I look forward to
working with Senator THURMOND, the
other members of the committee, and
the Senate in a cooperative fashion to
move this bill along so we can com-
plete our work in a timely fashion, and
so that we can come out with a solid
bill that will move our national secu-
rity in the right direction.

Madam President, I yield the floor.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina, the Presi-
dent pro tempore.
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Mr. THURMOND. Madam President, I
wish to thank the able ranking mem-
ber for his kind remarks and also
thank him for his fine cooperation in
getting this bill to the floor.

Madam President, I will now ask that
the able Senator from Oklahoma [Mr.
INHOFE] be recognized.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. 1 do have an opening
statement.

Madam President, before presenting
my opening statement, I would like to
yield momentarily to Senator KYL for
the purpose of proposing an amend-
ment.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. Is there
objection?

AMENDMENT NO. 2077
(Purpose: To state the sense of the Senate on
protecting the United States from ballistic
missile attack)

Mr. KYL. Madam President, I have
an amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KyL], for
himself and Mr. INHOFE, proposes an amend-
ment numbered 2077.

Mr. XYL. I ask unanimous consent
that the amendment be considered as
read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 371, below line 21, add the follow-
ing:

SEC. 1062. SENSE OF SENATE ON PROTECTION OF
UNITED STATES FROM BALLISTIC
MISSILE ATTACK.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The proliferation of weapons of mass de-
struction and ballistic missiles presents a
threat to the entire World.

(2) This threat was recognized by Secretary
of Defense William J. Perry in February 1995
in the Annual Report to the President and
the Congress which states that ‘‘[bleyond the
five declared nuclear weapons states, at least
20 other nations have acquired or are at-
tempting to acquire weapons of mass de-
struction—nuclear, biological, or chemical
weapons—and the means to deliver them. In
fact, in most areas where United States
forces could potentially be engaged on a
large scale, many of the most likely adver-
saries already possess chemical and biologi-
cal weapons. Moreover, some of these same
states appear determined to acquire nuclear
weapons.",

(3) At a summit in Moscow in May 1995,
President Clinton and President Yeltsin
commented on this threat in a Joint State-
ment which recognizes ‘. . the threat
posed by worldwide proliferation of missiles
and missile technology and the necessity of
counteracting this threat. . .".

(4) At least 25 countries may be developing
weapons of mass destruction and the deliv-
ery systems for such weapons.

(5) At least 24 countries have chemical
weapons programs in various stages of re-
search and development.
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(6) Approximately 10 countries are believed
to have biological weapons programs in var-
ious stages of development.

(7T) At least 10 countries are reportedly in-
terested in the development of nuclear weap-
ons.

(8) Several countries recognize that weap-
ons of mass destruction and missiles increase
their ability to deter, coerce, or otherwise
threaten the United States. Saddam Hussein
recognized this when he stated, on May 8,
1990, that “‘[o]ur missiles cannot reach Wash-
ington. If they could reach Washington, we
would strike it if the need arose.”.

(9) International regimes like the Non-Pro-
liferation Treaty, the Biological Weapons
Convention, and the Missile Technology Con-
trol Regime, while effective, cannot by
themselves halt the spread of weapons and
technology. On January 10, 1995, Director of
Central Intelligence, James Woolsey, said
with regard to Russia that “. . . we are
particularly concerned with the safety of nu-
clear, chemical, and biological materials as
well as highly enriched uranium or pluto-
nium, although I want to stress that this is
global problem. For example, highly en-
riched uranium was recently stolen from
South Africa, and last month Czech authori-
ties recovered three kilograms of 87.8 per-
cent-enriched HEU in the Czech Republic—
the largest seizure of near-weapons grade
material to date outside the Former Soviet
Union.”.

(10) The possession of weapons of mass de-
struction and missiles by developing coun-
tries threatens our friends, allies, and forces
abroad and will ultimately threaten the
United States directly. On August 11, 1994,
Deputy Secretary of Defense John Deutch
said that “[i]f the North Koreans field the
Taepo Dong 2 missile, Guam, Alaska, and
p;a.t:a of Hawaii would potentially be at
risk.".

(11) The end of Cold War has changed the
strategic environmental facing and between
the United States and Russia. That the Clin-
ton Administration believes the environ-
ment to have changed was made clear by
Secretary of Defense William J. Perry on
September 20, 1994, when he stated that “[w]e
now have the opportunity to create a new re-
lationship, based not on MAD, not on Mutual
Assured Destruction, but rather on another
acronym, MAS, or Mutural Assured Safety.”.

(12) The United States and Russia have the
opportunity to create a relationship based on
trust rather than fear.

(b) SENSE OF SENATE.—It is the sense of the
Senate that all Americans should be pro-
tected from accidental, intentional, or lim-
ited ballstic missile attack.

Mr. KYL. Madam President, I just
wanted to propose this amendment
now, since the Senator from Oklahoma,
the coauthor of this amendment, is
making his opening statement now be-
cause perhaps some of the remarks he
will make in his opening statement
will also reflect on the amendment,
which we want to be considered next.

So I yield to the Senator from Okla-
homa.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. I thank the Senator
from Arizona.

Madam President, I am pleased today
to speak on behalf of the Fiscal Year
1996 Defense Department Authorization
Act. T urge my colleagues to preserve it
in its somewhat inadequate but present
form.
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Mr. FEINGOLD addressed the Chair.

Mr. INHOFE. Since the 1991—

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. Would
the Senator yield?

Mr. INHOFE. I would be glad to yield
after the statement.

Mr. FEINGOLD. I ask unanimous
consent that at the conclusion of the
Senator’s statement, I be permitted to
make an inquiry of the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor.

Mr. FEINGOLD. Madam President, I
made a unanimous-consent request.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor.

Does he yield for that request?

Mr. FEINGOLD. Madam President,
the Senator from Oklahoma indicated
he had a statement. I merely ask unan-
imous consent that I be recognized for
the purposes of that inguiry at the con-
clusion of the remarks of the Senator
from Oklahoma.

Mr. INHOFE. I would like to ask the
Senator to repeat his unanimous-con-
sent request, please.

Mr. FEINGOLD. I ask unanimous
consent that at the conclusion of the
Senator’s remarks, I be recognized for
the purposes of making an inquiry of
the Chair.

The PRESIDING OFFICER. Does the
Senator yield for that request?

Mr. INHOFE, Yes.

Mrs. BOXER addressed the Chair.

I have a parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor.

Mr. INHOFE. I thank you.

Mrs. BOXER. I have a parliamentary
inquiry.

Mr. INHOFE. I do not yield.

The PRESIDING OFFICER. I am ad-
vised by the Parliamentarian that the
Senator from Oklahoma has the floor.
If he does not yield, there is no ability
to request a parliamentary inquiry.

Does the Senator from Oklahoma
yield the floor?

Mr. INHOFE. I do not yield until the
conclusion of my opening statement.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. FEINGOLD. Madam President,
does the Senator object to my unani-
mous-consent request? I ask unani-
mous consent that at the conclusion of
his remarks I be recognized for pur-
poses of making a parliamentary in-
quiry.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor. If he
yields for a unanimous-consent re-
quest, it is his prerogative to do so.
Does the Senator from Oklahoma yield
the floor?

Mr. INHOFE. Not at this time,
Madam President.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from——
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Mr. FEINGOLD. The Senator indi-
cated he would not object to my simply
taking the floor to make a unanimous-
consent request of the type I indicated.
That is all I am asking at this time.

Mr. INHOFE. Madam President, let
me continue my opening statement
from the top again.

I am pleased to speak on behalf of
this fiscal 1996 defense authorization
bill. Although I believe it is still inad-
equate, I think it is as good as we could
pass at this time.

Since the 1991 Persian Gulf war, the
military has been cut, misused, ne-
glected, and otherwise distracted from
its ultimate purposes—protecting and
preserving America's vital interests.
This bill, with its House counterpart,

represents a first step towards
strengthening America’s Armed
Forces.

One of the most important messages
which voters delivered in 1994 was the
need to restore the strength of Ameri-
ca's defenses. With this bill, the Senate
has clearly had enough of the Clinton
administration’s weak hand in the na-
tional security arena. We have added $7
billion to the administration’s request.

It has become fashionable in some
circles to assert that now that the cold
war is over, there is no longer a threat
out there. But history has told us that
most wars come with little or no warn-
ing. From the attack on Pearl Harbor
to the invasion of Korea to the inva-
sion of Kuwait, few could have pre-
dicted the size and scope of American
military involvement which became
necessary in the wake of these unex-
pected events. The lesson learned the
hard way in Pearl Harbor remains true
today: We must always be prepared.

President Reagan reminded us many
times that we, as Americans, never
have the luxury of taking our security
for granted. It is up to each generation
to take the steps necessary to preserve
and pass on the legacy of freedom to
the next. With this bill, we are begin-
ning to take up that challenge.

As we look to the future, all we can
predict with certainty is that there
will be more surprises. What there will
be we cannot be sure, but we can make
some educated guesses. For instance,
the Gulf War taught us the growing im-
portance of stealth, of space, and of
ballistic missiles. As we look to the fu-
ture, it is clear that technology will be
playing a key role, both in shaping the
threats we will be facing and the de-
fenses that we will need.

Madam President, it was not long
ago that the former CIA Director Wool-
sey estimated that there are some-
where between 20 and 25 nations that
currently have or are developing weap-
ons of mass destruction, either nuclear,
chemical, or biological, and they are
also developing the means with which
to deliver those.

Today, we are going to have an
amendment, the Kyl-Inhofe amend-
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ment, which will be addressing that, so
I will not elaborate on that at this
time but will seek time during the con-
sideration of that amendment.

This is a good bill, but I must express
my deep concern with the Senate’s fail-
ure to support further funding of the B-
2 bomber. The House, in its bill, had
$563 million. America is reducing her
military presence around the world.
Budget constraints and the end of the
cold war are naturally causing us to
pull back our forward deployed forces
overseas. But as a world leader, our
continuing ability to project power
around the world will be critical. Un-
fortunately, our ability to immediately
respond in a crisis is going to be dimin-
ished unless we are able to use our
technological advantages wisely.

This is why the revolutionary B-2
Stealth bomber is so important for our
future arsenal. From bases within our
own country, these aircraft can quick-
ly deliver devastating payloads to vir-
tually any target on Earth without re-
fueling. They can penetrate the tough-
est air defenses with minimal risk to
our pilots.

The B-2 multiplies mission cost-ef-
fectiveness. Today, the standard bomb-
ing run package using escorts, air de-
fense suppression aircraft, refueling
tankers, and bombers requires up to 67
aircraft and 132 crew members. The
same mission can be completed with
only two B-2's and four crew members.

Many Americans have been per-
snaded that sophisticated weaponry,
such as the B-2, are relics of the cold
war. They have been told that we can
easily discard such systems without di-
minishing our security in the current
world environment. They have been
told that there are more important and
immediate priorities. It is an easy ar-
gument to sell, but I do not buy it, and
I plan to make my support for more B-
2's clear as the deliberations go on.

For 8 years, Ronald Reagan gave us a
policy of *“‘peace through strength,” a
policy which invested wisely in defense
needs with a special emphasis on Amer-
ica's inherent leadership in advanced
technology. I believe proven success of
that policy should continue to guide
our defense posture. This is why, de-
spite my reservations regarding the B-
2, I support this bill. It will help save
lives and protect our vital interests in
the future.

I congratulate Chairman THURMOND
and Senator NUNN for the solid effort,
united effort they put forth. I urge my
colleagues to support it. I yield the
floor.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Madam President, I would
like to begin by complimenting both
the chairman, Senator THURMOND, and
Senator NUNN, for their work, and all
the members of the Armed Services
Committee for presenting a very good
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bill to the Senate this year. I do not
have the honor of serving on the Sen-
ate Armed Services Committee. I did
serve on the House Armed Services
Committee for 8 years. Frankly, I am
very pleased with the product that has
come out of the committee this year.

I, second, want to associate myself
with the remarks the Senator from
Oklahoma just made. I believe they
help to set the stage for a good debate
on what we need to do to provide for
the defense of the United States.

Third, Madam President, I want to
begin a discussion of the amendment
which Senator INHOFE and I have laid
down and which I think deals with one
of the key parts of the bill that has
been presented this year. It is the issue
of missile proliferation, and the ques-
tion of what the United States ought to
do about it.

Given the fact that there is some dif-
ference of opinion about exactly what
the nature of the threat is and when we
ought to begin to deal with that threat,
it seemed to Senator INHOFE and me
that we should add something to the
bill in the way of findings and a sense
of the Senate which expresses our be-
lief that the American people should be
defended from ballistic missile attack.

There are very fine findings cur-
rently in the bill. We all agree that
those findings are a proper predicate
for what follows in the bill. But we also
believe that there are some other
things that should be added as findings
and that the Senate should go on
record expressing its sense that Ameri-
cans should be protected from either
accidental, intentional, or limited bal-
listic missile attack.

Madam President, let me read the
portions of the findings of the amend-
ment which we believe help to lay the
predicate for further action the Senate
will be taking with respect to the pro-
tection of American people from ballis-
tic missile attack. We say, first of all,
that the Senate finds the proliferation
of weapons of mass destruction and
ballistic missiles present a threat to
the entire world.

This threat was recognized by Sec-
retary of Defense William J. Perry in
February of this year in the annual re-
port to the President and the Congress,
which states:

Beyond the five declared nuclear weapon
states, at least 20 other nations have ac-
quired, or are attempting to acquire, weap-
ons of mass destruction—nuclear, biological,
or chemical weapons, and the means to de-
liver them. In fact, in most areas where the
United States forces could potentially be en-
gaged on a large scale, many of the most
likely adversaries already possess chemical
and biological weapons. Moreover, some of
these same states appear determined to ac-
quire nuclear weapons.

We think this is an important finding
because of this question that has been
posed: Why should we be preparing
some of the things that we are prepar-
ing now? Why should we be testing and
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developing capable theater missile de-
fenses and beginning to plan for the
day when we would develop and eventu-
ally deploy a national missile defense
system? It is because of the concern
that has been expressed in this year's
report to the President and Congress
by the Secretary of Defense, among
others.

Also, recently, in May of this year, at
the summit in Moscow, President Clin-
ton and President Yeltsin commented
on this threat in a joint statement
which recognizes:

. . . The threat posed by worldwide prolifera-
tion of missiles and missile technology and
the necessity of counteracting this threat.

At least 25 countries may be develop-
ing weapons of mass destruction and
the delivery systems for such weapons.
We further find that at least 24 coun-
tries have chemical weapons programs
in various stages of research and devel-
opment. Approximately 10 countries
are believed to have biological weapons
programs in various stages of develop-
ment. And, finally, at least 10 coun-
tries are reportedly interested in the
development of nuclear weapons.

Several countries recognize that
weapons of mass destruction and mis-
siles increase their ability to deter, co-
erce or threaten the United States.
Saddam Hussein recognized this when
he stated on May 8, 1990:

Our missiles cannot reach Washington. If
they could reach Washington, we would
strike it if the need arose.

Madam President, we further find in
the preliminary findings to the sense-
of-the-Senate resolution that inter-
national regimes like the nonprolifera-
tion treaty, biological weapons conven-
tion and the missile technology control
regime, while effective, cannot by
themselves halt the spread of weapons
and technology.

On January 10, 1995, Director of the
CIA, James Woolsey, said, with regard
to Russia:

We are particularly concerned with the
safety of nuclear, chemical and biological
weapons, as well as highly enriched uranium
or plutonium, although I want to stress this
is a global problem. For example, highly en-
riched uranium was recently stolen from
South Africa, and last month Czech authori-
ties recovered 3 kilograms of 87.8 percent-en-
riched uranium in the Czech Republic—the
larger seizure of near-weapons-grade mate-
rial to date outside the former Soviet Union.

That is former CIA Director James
Woolsey.

We further find in this resolution
that the possession of weapons of mass
destruction and missiles by developing
countries threatens our friends, allies,
and forces abroad, and will ultimately
threaten the United States directly. On
August 11, 1994, Deputy Secretary of
Defense, John Deutch, now Director of
the CIA said:

If the North Koreans field the Taepo Dong
2 missile, Guam, Alaska, and parts of Hawaii
would potentially be at risk.

(Mr. THOMPSON assumed the chair.)
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Mr. KYL. Mr. President, these are
not hypotheticals for other countries,
other places in the world. This is the
United States and our territory. The
former Deputy Secretary of Defense
says that they would potentially be at
risk.

We further find, in finding 11, that
the end of the cold war has changed the
strategic environment facing and be-
tween the United States and Russia.
That the Clinton administration be-
lieves the environment to have
changed was made clear by Secretary
of Defense William Perry on September
20, 1994, when he stated:

We now have the opportunity to create a
new relationship, based not on MAD, not on
Mutunal Assured Destruction, but rather on
another acronym, MAS, Mutual Assured
Safety.

The United States and Russia have
the opportunity to create a relation-
ship based on trust rather than fear.

That is the final finding in this
sense-of-the-Senate resolution. As a re-
sult of all of these findings, these fac-
tors, of these statements made by the
key representatives of this administra-
tion, it is the sense of the Senate that
all Americans should be protected from
accidental, intentional, or limited bal-
listic missile attack.

Let me focus a moment on that sim-
ple one-sentence statement of what the
sense of the Senate would be. We
should be protected from accidental
launch of ballistic missiles. I cannot
think of anyone who would disagree
with that sentiment. It does not take a
star wars or a strategic defense initia-
tive to protect against such an attack.
We have the capability to develop, and
ultimately deploy, a system which
would provide that protection. Inher-
ent within this bill is the beginnings of
the development and deployment of
such a system.

It is the sense of the Senate that all
Americans should be protected from in-
tentional ballistic missile attack. Ob-
viously, if there is an intentional at-
tack, we want to be protected from
that. We mentioned the Taepo Dong 2
missile under development by the
North Koreans. Should they decide to
launch an attack against Alaska, for
example, who among us would argue
that we should not be prepared to meet
that threat? Indeed, the mere threat
that such an attack could be launched
inhibits the conduct of our foreign pol-
icy because of the potential of black-
mail by a country like North Korea.

To digress a moment to further
elaborate on this point, one of the rea-
sons that we have such a difficult time
dealing with North Korea today is that
North Korea does pose an offensive
threat to millions of South Koreans
and thousands of American troops
against which we have no real defense,
because of the proximity of Seoul,
Korea to the long-range artillery of
North Korea, and because of the de-
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ployment of North Korean forces. It is
very clear that if there were a North
Korean attack or bombardment from
their artillery, literally millions of
South Koreans and thousands of Amer-
icans would be killed before the United
States had an opportunity to respond.
We simply do not have a defense
against that kind of an attack, unless
everybody from Seoul, Korea could
move back about 30 miles. That is obvi-
ously not going to happen.

Because of the nature of this threat,
we are in a position to be blackmailed
by North Korea. We cannot go in and
deal with North Korea as we would like
to because they do have a means of in-
flicting great harm and damage on us
and on the people of South Korea. We
literally have no way to stop it. The
only way to respond to that is by some
kind of massive military action that
would hopefully roll them back. But
the damage would already be done.

That is the same thing with respect
to missiles. A missile can be either
used for blackmail in the conduct of
one country's foreign policy, to push
its weight around, or to actually
launch against another country in a
time of war, in order to either create
chaos and inflict damage on civilian
populations, or to be launched against
military targets. And in order to pro-
hibit that from inhibiting the conduct
of our foreign policy, we have to have
a way of defending against it. If you do
have a way of defending against it, you
can essentially say you can build the
missiles if you want, deploy them if
you want, but you cannot be effective
in using them, so we are not going to
be bullied.

If you do not have an effective mis-
sile defense—and as I quoted, we do
not—then we are susceptible to that
negative influence of bullying by a
country like North Korea. That is why
it is important for us to have the
means of defending ourselves and our
allies, whether troops are deployed
abroad, or whether it is the defense of
the American homeland—in this case,
Alaska—by a threat from the North
Koreans.

Finally, it would be the sense of the
Senate that all Americans should be
protected from limited ballistic missile
attack.

The reason we state it that way, Mr.
President, is because we are concerned
here about a limited attack. We do not
believe that there is currently existing
a threat of massive, strategic attack of
intercontinental ballistic missiles by a
country such as Russia, and possibly
China, which are the only countries
today that could pose that kind of
threat to the United States. We do not
believe that circumstances warrant the
development of a system that would
provide a protection against such an
attack.

That is why there is no longer an ef-
fort to develop a strategic defense,
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such as was contemplated during the
Reagan administration when the cold
war was a very real threat to the Unit-
ed States, and when the Soviet Union
then was quite belligerent with the
United States, and when such a threat
actually existed. That is what not we
are trying to do.

Now, that is why all we are saying
here is that it is the sense of the Sen-
ate that all Americans should be pro-
tected from accidental, intentional, or
limited ballistic missile attack.

That is the sense-of-the-Senate reso-
lution. Those are the findings. Let me
finish my presentation with a couple of
other guotations that I think would
not necessarily be properly included
within the findings, but which I think
help to make the case that this is not
some hypothetical, this is not some-
thing that only paranoid people are
concerned about, it is something that
at the highest councils in our Govern-
ment, our intelligence, and the Defense
Department, there is concern.

The first reason is because it is not
necessarily the development of an in-
digenous capability by a country that
is of concern here. We are concerned
about North Korea developing the mis-
siles that could eventually reach the
United States. As a matter of fact, the
missile that could reach the United
States is not even shown on this chart
here which illustrates some of the
other missiles that are in development,
or already developed, and their capa-
bilities.

The CSS-2, for example, is a Chinese
missile that has been sold to the Saudi
Arabians. It has a range of about 3,000
kilometers. That obviously poses a
threat to countries in the Middle East,
as well as some European countries.

It is not just the indigenous threat,
but the possibility of a sale of one of
these missiles to another country. I
mention this missile, because this mis-
sile was sold by the Chinese to the
Saudi Arabians. Saudi Arabians are ob-
viously allies of the United States, and
we do not fear that missile would be
launched against us by this regime. We
also did not fear during the regime of
the Shah of Iran that Iran would ulti-
mately be unfriendly to the United
States. Of course, that is the situation
that exists today.

A country that acquires a weapon
like this today, if there should be some
instability or other circumstance that
changes its government, obviously, it
could effectively, and perhaps not in
the long-distance future, pose a threat
to the United States.

We are first concerned about the in-
digenous threat, but second, we are
concerned about a purchase. That is
where the time element comes in. We
can give an estimate of how long it
takes a country like North Korea to
develop a No Dong. It could be another
5 years to develop that. But they could
sell a country with great capability in
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a matter of days or weeks, and the de-
ployment could be a threat to us in a
very short period of time.

A third aspect, in addition to the in-
digenous development and the sale of
missiles to be used for military pur-
poses, is, of course, the sale of satellite
launch capable missiles. This has been
done throughout the world, as well.
There is absolutely nothing to prevent
the interchange of a satellite to be
launched into space for weather pre-
diction, for example, and a warhead of
mass destruction, a chemical or bio-
logical warhead, or even a nuclear war-
head in such a missile.

These missiles are proliferating
around the world. Even though they
have a peaceful purpose, they can very
quickly be used for military purposes,
and therefore, for us to base pre-
dictions on the fact that an adversary
of ours will take a long time to indige-
nously develop a weapon, again does
not adequately and accurately state
the intelligence threat to the United
States.

We have to be prepared to accept the
fact that nations will buy either weap-
ons or buy space launch capable mis-
siles for use as weapons, and that can
be done in a very short period of time.
We only have to look at previous exam-
ples to know it has been done.

As a matter of fact, Iraqi Scuds were
purchased from another country and
then modified by the Iragis.

It is not just the indigenous develop-
ment but the purchase of the weapons
and the purchase of satellite delivery
missiles that also create part of the
problem here.

Mr. President, let me ask unanimous
consent that other material be printed
in the RECORD at this point, and allow
me to reach a conclusion of my state-
ment in support of this amendment for
a sense-of-the-Senate statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THREAT AMENDMENT

Proliferation is a real concern:

(A) At their summit in Moscow in May of
1995, President Clinton and President Yeltsin
commented on the threat posed by prolifera-
tion when they released a Joint Statement
recognizing **. . . the threat posed by world-
wide proliferation of missiles and missile
technology and the necessity of counter-
acting this threat. ., . ."

(1) In a March 1995 report, The Weapons
Proliferation Threat, the Central Intel-
ligence Agency's Nonproliferation Center ob-
served that at least 20 countries—nearly half
of them in the Middle East and South Asia—
already have or may be developing weapons
of mass destruction and ballistic missile de-
livery systems. Five countries—North Korea,
Iran, Iraq, Libya, and Syria—pose the great-
est threat because of the aggressive nature
of their regimes and status of their weapons
of mass destruction programs. All five al-
ready have or are developing ballistic mis-
siles that could threaten U.S. interests.

(2) The missile proliferation threat, even to
the U.S. homeland with long-range missiles,
is real and growing. Third World nations are
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advancing their missile programs through
indigenous development, the purchase of
missile components, and the purchase of
space launch vehicles for reportedly peaceful
purposes.

(3) While space launch vehicles can be used
for peaceful purposes, such as launching
communications satellites, they also give
would-be proliferants an inherent missile ca-
pability. Every four years another country
develops space launch capability.

(4) The Clinton Administration is over-
estimating how long it could take for Third
World countries to develop nuclear missiles
that could hit the American homeland. The
Clinton Administration claims that missile
attack threats from potentially dangerous
Third World nations to the U.S. homeland
will not arise for at least ten years. No one
can possibly know that—much less depend
on such a guess.

(5) This estimate is based on the assump-
tion that the states acquiring missiles will
develop them indigenously. While it is ques-
tionable whether it will take ten years for
Third World countries to develop missiles on
their own, it is clear that proliferants could
purchase long-range missiles and nuclear
warheads at any time, with little or no ad-
vance warning.

(6) Indeed, Saudi Arabia purchased the
2,000-mile range CSS-2 missile from China
several years ago. Others, such as Iran and
Syria, have purchased shorter range ballistic
missiles from North Korea. There is ewvi-
dence, including from Russian General Vie-
tor Samoilov, who was charged with main-
taining control over nuclear weapons, that
nuclear warheads have disappeared from
former Soviet sites.

(7) There are also reports that nuclear
weapons have been sold abroad covertly, par-
ticularly to Iran.

(8) The key to estimating how long the
United States has to respond to a missile
threat is not, as is currently the practice, to
determine how long it takes a rogue state to
produce ICBMs once it has decided to do so.
Rather, U.S. planning should be based on
how long a rogue state needs to field missiles
once the intelligence community has con-
vincing evidence that either their develop-
ment or purchase is under way.

(9) The evidence, as reported by the Herit-
age Foundation, thus far is troubling indeed.
For example:

‘(a) Iraq tested a booster with potential
intercontinental range in 1990, only months
after the U.S. intelligence community dis-
covered what it was doing. After the Gulf
War, it was discovered that Iraq had been
pursuing an extensive, undetected, and cov-
ert program to develop nuclear warheads for
its ballistic missiles. By authoritative ac-
counts the Iragis were within 18 months of
having the bomb.

“(b) U.S. intelligence in early 1994 discov-
ered that the North Koreans were developing
a long range missile dubbed the Taepo Dong
2. Then Deputy Secretary of Defense John
Deutch testified on August 11, 1994, that the
Taepo Dong 2 may be able to strike U.S. ter-
ritory by the end of this decade. If so, this
capability will have arisen only five years
after its discovery.”

(10) Once the basics of missile technology
are mastered, adding more range to the mis-
gile is not a great technical challenge. It can
be accomplished by adding more thrust and
rocket stages. Further, it can be accom-
plished under the guise of developing space
launchers. Every booster capable of placing
satellites in orbit can deliver a warhead of
the same weight to intercontinental range.
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And missile sales can create a new missile
threat very quickly.

(III) Others will argue that if the United
States were threatened by a nuclear weapon,
it would be in the form of a suitcase bomb,
or errant aircraft, or fashioned like the
Oklahoma City bombing.

(A) Each scenario represents a possible
method of attack. But, why is that an argu-
ment against BMD? We make great strides
to cope with these and other kinds of
threats. We have anti-aircraft weapons to
shoot down hostile aircraft. We suspend com-
mercial flights from potentially dangerous
countries. The immigration and customs
services monitor people and goods coming to
the United States. Law enforcement agencies
seek to identify terrorist groups before they
act. Our tools may be woefully inadequate,
but we make considerable efforts. Not so in
defending the country against ballistic mis-
sile attack.

(IV) Moreover, the ballistic missile is the
weapon of choice in the Third World. Ballis-
tic missiles signify technological advance-
ment, and are thus a source of prestige in
the developing world. Missiles have become
symbols of power, acquiring a mystique un-
related to their capabilities. Regional powers
that have acquired these weapons can
threaten the security of global powers and
extend influence throughout the region.

(A) Jasit Singh, Director of the Indian In-
stitute for Defense Studies and Analysis, has
pointed out that ‘‘the element which is tend-
ing to rapidly enhance the strategic value of
ballistic missiles . . . is there is yet no credi-
ble defense against them."

(V) Others may argue that the arms con-
trol regimes will protect us from threat from
ballistic missiles. Not so.

(A) The Non-Proliferation Threaty (NPT),
provides a useful barrier to discourage the
transfer of technology concerning weapons of
mass destruction. It is not, however, leak
proof, and should not be relied upon as a pri-
mary element of American and allied secu-
rity. The NPT, for example, failed to prevent
Iraq or North Korea from developing their
nuclear weapons programs.

(B) The Missile Technology Conrtrol regime
{MTCR), founded by Ronald Reagan in 1987,
again, has admirable goals, but can only
slow the transfer of missile technology until
more effective measures can be developed.
The MTCR is a weak agreement that has no
monitoring agency or enforcement mecha-
nism, does not incorporate all the world's
missile producers (most notably China), and
cannot forbid technologies that have civil
uses.

(C) Former CIA Director James Woolsey
said on January 10, 1995, that, with regard to
Russia, * . we are particularly concerned
with the safety of nuclear, chemical, and bio-
logical materials, as well as highly enriched
uranium or plutonium, although I want to
stress that this is a global problem.

(D) We simply cannot rely on arms control
to do the job.

(VI) The KylInhofe amendment expresses
the Sense of the Senate that Americans
should be defended—whether in foreign lands
or here at home.

We can argue about how to do it: but we
should not begin this debate without at least
agreeing on the basic premise that Ameri-
cans should be protected. Surely we can all
agree with that.

There is nothing threatening about de-
fenses. Missile defense destroys only offen-
sive missiles.

Mr. KYL. These missiles are, unfor-
tunately, becoming the weapon of
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choice of bullies in the world. Because
they are relatively inexpensive, they
can be used to great effect for black-
mail purposes. The Iraqis demonstrated
how even an errant launch, as the
chairman of the committee noted in
his eloquent opening statement, can
cause great damage.

Mr. President, 20 percent of all Unit-
ed States casualties in the Iragi war
were from one Scud missile attack,
which killed 28 Americans with one
missile, because we did not have the
capability of defending against that.

A question has been asked here, why
now? Why are we so concerned about
this now? Well, I did not realize until
this morning, when radio reports car-
ried the story, that it was 5 years ago
today that Kuwait was invaded by Iraq.
I think it is an anniversary worth re-
flecting on for a moment.

One could easily ask what has
changed, knowing that this kind of
threat can materialize almost over-
night; knowing that we need to be pre-
pared to deal with it; knowing that 28
Americans at one time died from a
Scud missile attack—20 percent of all
of our casualties came from that—
knowing of the destruction that the
Scuds directed on the State of Israel;
and knowing of our great concern
about that, because we could not locate
the missile.

The only way we had to deal with it
was to try to shoot it down, and fi-
nally, knowing after the fact that our
Patriot missiles, designed to shoot
down aircraft, not missiles, though
pressed into action for that purpose,
were really only effective to interdict
about 30 percent of the Scuds that
came their way.

Knowing all of these things, one
would imagine that 5 years later, we
would have made great strides to pro-
tect ourselves against the threats that
are posed. The fact of the matter is
that virtually nothing has changed.
Other than a slightly upgraded inves-
tigation of the Patriot missile, we do
not have a missile defense. This is 5
years later, a period of time in which
we should have been able to develop
and deploy an effective missile defense
against a weapon like the Scud. We
have not done so.

Just taking the theater context and
forgetting for a moment the potential
threat to the United States, it is clear
that we have not adequately pursued a
defense against this weapon of choice
by the troublemaker nations of the
world.

We have not developed and deployed
a new sensor. We have not developed
and deployed a new missile. We have
made some strides in the research, but
part of the reason we have not done
this is because there has been no clear
national mandate, no clear national in-
struction, to get about the business of
doing this. There are all kinds of rea-
sons why.

21469

The fact of the matter is, we need to
get on with the business of getting this
done. That is why I compliment Sen-
ator NUNN and Senator THURMOND for
much of what they have included in the
bill this year.

We have some small differences we
will perhaps need to work on. One
thing on which we can all agree at this
beginning point of the debate is that
there is a threat to be concerned about,
and that we do need, as we begin this
debate, to at least express the sense of
this body that Americans need to be
protected against an accidental or a
limited ballistic missile attack.

Mr. President, if we cannot agree on
that, I suspect the American people
would rightly question whether we are
the body in which to repose confidence
about their future security. I am con-
fident that we can agree to this. Based
upon that, we can make some sensible
decisions about both the policy em-
bodied in this year's defense bill and
the expenditures inherent in the au-
thorization bill.

I look forward to working with the
chairman, Senator NUNN, and other
members of the committee, and other
Members of this body, in working
through this bill based on an under-
standing there is a threat to the United
States from ballistic missile attack,
and to our forces abroad, and our al-
lies, and it is against this threat we
should be protected.

I hope when the time comes, Mr.
President, my colleagues here will see
fit to support the Kyl-Inhofe amend-
ment, which expresses the sense of the
Senate.

AMENDMENT NO. 2078 TO AMENDMENT NO. 2077

Mr. NUNN. Mr. President, I send a
second-degree amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN] pro-
poses an amendment numbered 2078 to
amendment No. 2077.

Mr. NUNN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 5, beginning with “attack,” strike
out all down through the end of the amend-
ment and insert in lieu thereof the following:
“‘attack. It is the further sense of the Senate
that front-line troops of the United States
armed forces should be protected from mis-
sile attacks.

*(c) FUNDING FOR CORPS SAM AND BOOST-
PHASE INTERCEPTOR PROGRAMS.—

“(1) Notwithstanding any other provision
in this Act, of the funds authorized to be ap-
propriated by section 201(4), $35.0 million
shall be available for the Corps SAM/MEADS
program.

“(2) With a portion of the funds authorized
in paragraph (1) for the Corps SAM/MEADS
program, the Secretary of Defense shall con-
duct a study to determine whether a Theater
Missile Defense system derived from Patriot
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technologies could fulfill the Corps SAM/
MEADS requirements at a lower estimated
life-cycle cost than is estimated for the cost
of the U.S. portion of the Corps SAM/MEADS

m.

‘(‘)g)aThe Secretary shall provide a report
on the study required under paragraph (3) to
the congressional defense committees not
later than March 1, 1996.

“{4) Of the funds authorized to be appro-
priated by section 201(4), not more than
$3,403,413,000 shall be available for missile de-
fense programs within the Ballistic Missile
Defense Organization.

*(d) Bection 234(c)(1) of this Act shall have
no force or effect.”

Mr. NUNN. Mr. President, very brief-
ly, this adds back $35 million to what is
the Corps SAM program. I know other
people want to speak on the Kyl first-
degree amendment. That is a good
amendment. I support it.

This amendment does not in any way
strike or in any way change the first-
degree amendment, but is directly rel-
evant because this gives strong empha-
sis to the Corps SAM program, which is
at the heart of our forward theater
missile defense.

I will explain this in more detail
later. I know there are others who
would like to speak, including the Sen-
ator from South Carolina.

Mr. FEINGOLD. Mr. President, I just
have a little concern about the proce-
dural step we started off with on the
bill. At one point the manager of the
bill on the majority side was properly
recognized, as manager of the bill, for
purposes .of speaking. But during the
process it appeared that the Senator
sought to have another Senator recog-
nized for purposes of offering an
amendment. There was no unanimous
consent requested for that purpose. I
am sure this was inadvertent, but it be-
comes very, very difficult to have what
we would like to call here a ‘“‘jump
ball” on recognition if one Senator can
sort of call on another Senator, in ef-
fect.

I again say I do not think that was
the intent, but I am concerned about
the way we got started on this.

Mr. President, I therefore ask unani-
mous consent that upon the disposition
of the Kyl amendment that I be recog-
nized.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. FEINGOLD. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I do not
think I can add a lot to what the very
eloquent Senator from Arizona, Sen-
ator KyL, said about this sense-of-the-
Senate amendment.

I do support the amendment and offer
this with Senator KYL. One of the rea-
sons I came to the Senate in the first
place, and one of the reasons I sought
to serve on the Senate Armed Services
Committee, is a very deep concern over
what has been happening to our Na-
tion’s ability to defend itself.
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I have watched the cold war leave us
and many people, when I was serving in
the other body, would stand up and
say, “‘There is no longer a necessity to
have a very strong defense system. The
cold war is over and the threat is not
out there." I honestly believe, in look-
ing at this, through my service on the
Intelligence Committee as well as on
the Senate Armed Services Committee
and formerly on the House Armed
Services Committee, that there is a
threat to our country out there that is
even more severe, more serious today
than there was during the cold war, be-
cause in the cold war we could identify
who the enemy was. As Jim Woolsey
said, there are 20 to 25 countries, not
two or three, 20 to 25, that are working
on or have weapons of mass destruc-
tion. That is not something that might
happen in the future. That is some-
thing that is imminent and that is tak-
ing place today.

It is interesting that the administra-
tion downplays another conclusion by
the intelligence analysts; namely, that
there are numerous ways for hostile
countries to acquire intercontinental
ballistic missiles far more quickly. We
have watched this. We have watched
the discussions take place. I think we
can come to some conclusions, and
those conclusions are that there is a
multiple threat out there.

The Senator from Georgia mentioned
briefly the ABM Treaty. I think it is
worth at least discussing in context
with our need for a national missile de-
fense system. I think at the time that
the ABM Treaty went into effect, per-
haps there was justification for that.
There were two superpowers in the
world—this was 1972—and the feeling
was at that time, if neither of the su-
perpowers were in a position to defend
themselves from a missile attack, then
there would not be any threat out
there for the rest of the world. Maybe
there was justification for that.

I had a conversation with the archi-
tect of the ABM Treaty just the other
day, Dr. Kissinger. He said, and I will
quote him now, he said:

There is something nuts about making a
virtue out of our vulnerability.

That is exactly what we are saying
when we say, by policy and by treaty,
that we can defend our troops who
might be stationed overseas, that we
can pursue a theater missile defense
system, but we cannot defend our Na-
tion against a missile attack. There is
something nuts about that. So we are
going to have to address this.

In the meantime, what can we do to
put a national missile defense into ef-

fect in the next 5 years? We can do ex-'

actly what we are doing with this bill.
I would like to move even gquicker than
we can move right now, but we feel
what we are doing in this bill that we
are looking at today is all we can do to
prepare ourselves for what can happen
in the next 5 years. So, when we are
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able to change this national policy, we
will be in a position to not lose any
time and do it in the next 5 years. I
think the issue here is: Is it 10 years
when the threat could be facing us or is
it 5 years? I think it is incontrovertible
it is closer to 5 years.

Even if we were certain there is no
new threat that would materialize for
10 years, there are two compelling rea-
sons to develop and deploy a national
missile defense system. First, it will
take more than b years to develop and
deploy the limited system, even when
the Missile Defense Act of 1995 is
passed. By then, we will most certainly
be facing new ballistic missile threats
to the United States.

Second, deploying the national mis-
sile defense system would deter coun-
tries from seeking their own ICBM ca-
pabilities. A vulnerable United States
invites proliferation, blackmail, and
aggression.

We are going to hear, during the
course of this debate, people who really
are not concerned about the threats
that face the United States of America
talking about the missile defense sys-
tem as star wars. They have always
downgraded it by using that term. Star
wars should not even be used. We are
talking about an investment that we
have in this country, through the
THAAD system, through the Aegis sys-
tem that we have—22 ships that are
currently equipped—we have a $38 bil-
lion investment. That investment can
be protected merely by putting ap-
proximately $5 billion over 5 years in,
and being able to deploy a national
missile defense system.

I implore my Senate colleagues in
the strongest possible terms to wake
up and see the world as it is and not
the way arms control advocates in the
Clinton administration would like it to
be. The threat is clear. It is present. It
is dangerous. That is why I strongly
support this amendment.

Mr. President, I urge swift adoption
of the Kyl-Inhofe amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, I
commend the Senator from Arizona for
a fine amendment. This provision
makes it absolutely clear that the
world is becoming increasingly dan-
gerous with regard to missile prolifera-
tion and the spread of weapons of mass
destruction. It also makes clear that
the United States cannot wait around
for a bunch of rogue states and possibly
terrorists to acquire ballistic missiles
capable of attacking American cities
before we respond with a serious na-
tional missile defense system. Lest we
want to invite another Oklahoma City
bombing multiplied many times over,
we must begin to take action to defend
our country against this ever increas-
ing threat.

In my view, the Kyl amendment sim-
ply states the obvious: that the United
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States should be defended against acci-
dental, unauthorized, and limited bal-
listic missile attacks, whatever their
source. We have attempted to establish
a path toward this end in the bill now
pending before the Senate, so I am
pleased to support this amendment.

It has been argued that there is no
threat to justify deployment of a na-
tional missile defense system to defend
the United States. This view is strate-
gically shortsighted and technically in-
correct. Even if we get started today,
by the time we develop and deploy an
NMD system we will almost certainly
face new ballistic missile threats to
the United States. Unfortunately, it
will take almost 10 years to develop
and deploy even a limited system.

As Senator KyL's amendment so
clearly establishes, the intelligence
community has confirmed that there
are numerous ways for hostile coun-
tries to acquire intercontinental ballis-
tic missiles in much less than 10 years
by means other than indigenous devel-
opment, Basically any country that
can deliver a payload into orbit can de-
liver the same payload at interconti-
nental distances. Space launch tech-
nology is fundamentally ballistic mis-
sile technology, and it is becoming
more and more available on the open
market. Russia has all but put the SS-
25 ICBM on sale for purposes of space
launch. China has repeatedly dem-
onstrated a willingness to market mis-
sile technology, even technology lim-
ited by the missile technology control
regime.

In his last appearance before Con-
gress as Director of Central Intel-
ligence, James Woolsey stated clearly
that countries working on shorter
range ballistic missiles could easily
transition to developing longer range
systems. Saddam = Hussein dem-
onstrated that even countries without
a high technology base could get into
the missile modification and nuclear
weapons business.

North Korea has also demonstrated
to the world that an ICBM capability
can be developed with relatively little
notice. The Taepo-Dong II missile,
which could become operational within
5 years, is an ICBM. Each new develop-
ment on this missile seems to catch
the intelligence community by sur-
prise. It certainly undermines the ar-
gument of those who downplay the
threat and the intelligence commu-
nity's own 10-year estimate.

Even if we knew with certainty that
no new threat would materialize for 10
years there would still be a strong case
for developing and deploying a national
missile defense system. Deploying an
NMD systemm would serve to deter
countries that would otherwise seek to
acquire an ICBM capability. A vulner-
able United States merely invites pro-
liferation, blackmail, and even aggres-
sion.

For this reason, I strongly and enthu-
siastically support Senator KyYL's
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amendment. It is a reasonable state-
ment for the Senate to make. Only
those who believe that the American
people should not be protected against
the one military threat that holds at
risk their homes and country should
oppose this amendment. I urge my col-
leagues to support it.

The PRESIDING OFFICER. Is there
further debate on the second-degree
amendment?

Mr. NUNN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I would
like to make a couple of comments
about the Kyl-Inhofe amendment, and
then also about an amendment that I
intend to offer during the consider-
ation of this legislation. I intend to
offer an amendment that eliminates
the $300 million that was added to na-
tional missile defense in the Armed
Services Committee’s deliberations.

There is, as I understand it, $371 bil-
lion for the national missile defense re-
search and development in the budget
that was submitted by the President
and requested by the Pentagon. In
other words, the Pentagon said, Here is
what we think is necessary for that
program. The Armed Services Commit-
tee added $300 million above that for
national missile defense.

I listened to my friends from Arizona
and Oklahoma, for whom I have great
respect. We just disagree on this ques-
tion. I intend to offer an amendment to
strip the $300 million out of the bill be-
cause I do not think the national mis-
sile defense system described in this
bill ought to be built or deployed, and
I do not believe that the taxpayers
should be asked to provide $300 million
that the Pentagon says it does not
need.

The Kyl-Inhofe amendment has four
pages of findings. And on page 5, it
says, "It is the sense of the Senate that
all Americans should be protected from
accidental, intentional, or limited bal-
listic missile attack.”

It is hard to find fault with the lan-
guage unless one asks the question:
What does one mean by this? Is some-
one who suggests this saying that we
should spend over $40 billion on a bal-
listic missile defense system, or star
wars? I know that we were admonished
not to use that term because that does
not apply, we are told. This is in my
judgment a star wars national missile
defense proposal. It is that simple.

The Congressional Budget Office in
1993 said the cost of building a national
missile defense system at Grand Forks,
ND and five other sites would be $34
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billion. A March 1995 Congressional
Budget Office review pegs the cost of
that same site plus five others at $48
billion.

If with this simple sense of the Sen-
ate on page 5 the Senate is saying, Yes,
let us develop a program that costs the
American taxpayers $48 billion, I think
people here in the Senate ought to
think long and hard about this.

Sure everyone wants to be protected.
Today, in the old Soviet Union, they
are crushing and busting up missiles
under a program that we are helping
pay for. Missiles are being destroyed
today as I speak in the old Soviet
Union.

What is the threat? Well, the Soviet
Union has now disappeared. But we are
not told that the threat is that some
terrorist Third World country, perhaps
Iraq, or Iran, maybe some would sug-
gest Qadhafi, could get ahold of an
ICBM and some weapons grade pluto-
nium, build a nuclear bomb, put it on
the tip of a intercontinental missile
and shoot it toward the West. Maybe
that is the threat.

In my judgment, if the wrong people
get ahold of enough weapons grade plu-
tonium to build a nuclear bomb, it is
far more likely that they will threaten
this country by putting it in the trunk
of a rusty Yugo parked on a dock of the
New York City harbor. That is far
more likely that the case in which they
would acquire or be able to build an
intercontinental ballistic missile with
which to threaten the West.

Frankly, this bill is interesting to
me. People are saying that we do not
have enough money, that we are up to
our neck in debt, and that we must re-
duce the Federal deficit—and I agree
with that. Then this bill says the Pen-
tagon does not know what it is talking
about on ballistic missile defense—$371
million, humbug. We want to add $300
million. And more than that, we have
not learned our lesson about advanced
deployment and emergency deploy-
ment. We also want to not only add
$300 million, we want to say to the
folks who are building this star wars
project that we want accelerated devel-
opment for a limited deployment in
1999. And full deployment will follow in
2003. That is the scheme in this legisla-
tion.

I thought maybe we learned some-
thing about those enhanced research
schedules and accelerated deployment
schedules with the B-1 bomber, and
some other weapons programs, but
maybe not.

In any event, I think the question is
not should we protect America. The
question is why should we decide to
spend $300 million more on national
missile defense than the Defense De-
partment says it needs? Why should we
decide that we are going to dump in
extra money beyond what the Sec-
retary of Defense says he needs or
wants?
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We have direct testimony from the
Secretary of Defense saying I do not
want this. This is not money that I am
asking for. I do not need this. You are
proposing, he says, to defend against a
threat that does not exist. And you are
proposing giving the Pentagon money
it does not want.

I just find it unusual that the same
people who always tell us that the big
spenders are on this side of the aisle
are saying the Pentagon does not know
what it is talking about; they want to
provide the Pentagon $300 million more
for this boondoggle, dollars they do not
want. But that is not what I guess is so
important today. The fact is that this
extra $300 million is just lighting the
fuse on a $40 to $50 billion spending
program that once underway will not
be controlled, and all of us know that.

I recognize that part of this deals
with my State. My State was the site
of the only antiballistic missile system
in the free world. It was built in north-
east North Dakota 25 years ago. I said
at the time I did not think it should be
built. It did not matter much what I
said then; it was built. And after bil-
lions of dollars were spent and after
the system was operational, within 30
days it was mothballed.

Now, some might say, well, it was
useful to spend all of that because we
were creating bargaining chips with
which to negotiate with the Soviets on
an ABM Treaty. I do not know the ve-
racity of that. But I do know that we
were the site of the only antiballistic
missile system built in the free world,
the only one that has ever been built
by the West. And it was mothballed
within 30 days after being declared
operational.

Now we have a constituency to build
a new ballistic missile defense system.
This starts from President Reagan’s
announcement in the 1980's of a shield,
sort of a national astrodome—I guess it
was a national astrodome he was talk-
ing about, putting an astrodome over
this country of ours so that no one
could attack it. If an incoming inter-
continental ballistic missile took aim
on our country and took flight toward
our country, we would have a system of
defense, both ground based and space
based, with which we would knock out
those incoming missiles and protect
our country forever.

The result was that an enormous
amount of money has been spent all
around this country on research, en-
gaging academic institutions, engaging
companies all over, virtually every
State in the Union, and a constituency
has developed for this idea. [t does not
matter that times have changed. It
does not matter there is no longer a
Soviet Union. It does not matter there
is no Warsaw Pact, the Berlin Wall is
gone, Eastern Germany does not exist.
It does not matter the world is
changed. The folks who want to build a
star wars, ABM, national missile de-
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fense program have not had their appe-
tites satisfied. So they want to con-
tinue with this program, but they are
not satisfied by the Defense Depart-
ment doing research in this area. They
will only be satisfied if they require de-
ployment—on an interim basis so that
by 1999, less than 4 years from now,
somehow, some way, someone will de-
ploy the first contingent in any num-
ber of sites around the country of the
national missile defense system.

Again, I certainly respect the views
of those who have great ardor and sup-
port for this program. I respectfully
disagree however. We have so many
needs that we must prioritize them. Do
we care about education? If we do, is
not the need to build star schools more
important than to build star wars? Do
we care about hunger and nutrition? If
we do, is it not more important to
make sure that we fund those programs
so that people in this country are not
hungry instead of taking $300 million
that the Pentagon does not want and
building a system the Pentagon says
should not be built at this point? It is
a matter of priorities, and we must
begin choosing.

I think those who push not only this
but several other things in this legisla-
tion that go well beyond the funding
request by the Pentagon are saying we
do not have to make choices. We are
not interested in prioritizing. Or at
least if they are not saying that, they
are making choices and prioritizing in
kind of a burlesque way, saying, well,
it is not important for a poor kid in
school to have an entitlement to a hot
lunch because we cannot afford it, and
then changing suits, having a good
sleep and coming back the next day
saying it is important, however, to give
the Secretary of Defense $300 million
he does not need for a program he does
not want to deploy at this point and for
a program that he says is not going to
be built to meet an existing threat.

I am just saying to you that I think
those priorities are wrong. If I read
Senator KYL's sense-of-the-Senate: *‘It
is the sense of the Senate that all
Americans should be protected from an
accidental, intentional or limited bal-
listic missile attack,” I would say, oh,
sure, it is a sense of the Senate all
Americans ought to be protected. I un-
derstand that. That makes sense to me.
If I change this and say it is the sense
of the Senate that we begin embarking
on a program that will eventually cost
$40 billion to deploy in multiple sites
around the country a ballistic missile
defense system with a ground-based
and a space-based component, have I
changed the question? I think I have,
because if I am asking the Senators in
this room whether that is the way we
ought to spend $40 billion in the com-
ing years, they have to evaluate wheth-
er $40 billion spent for this versus $40
billion allocated for other competing
needs in this country is the right
choice.
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So, Mr. President, as I indicated
when I began, I intend to offer an
amendment to strip the $300 million in
additional funding that has been put in
the legislation before us for the na-
tional missile defense system. There
will still remain $371 million, a sub-
stantial amount of money. But if my
amendment is accepted, there will not
remain $300 million which the Sec-
retary of Defense says he does not
want, does not need, and did not ask
for. We will, I am sure, have a rather
substantial debate about this when I
offer my amendment. I shall not pursue
it further at the moment. But I could
not help but comment on this amend-
ment, which is a sense of the Senate
with language seemingly so innocent
but consequences so substantial. The
consequences of this are to say, yes, we
believe that it is appropriate to em-
bark on a $40 billion program with en-
hanced deployment to build a shield
over the United States to protect us
against incoming intercontinental bal-
listic missiles.

Frankly, I think that is a misplaced
priority. And I think we should have
learned something in recent years that
we must make very tough choices, all
of us, very tough choices about what
we spend money on. I think two ques-
tions ought to be asked on all of these
proposals. Do we need it? And can we
afford it? And with those two questions
on the national missile defense system,
nicknamed star wars—which is appro-
priate, because this talks about the po-
tential of a space-based system—when
we ask those two questions: Do we need
it? And can we afford it? The first an-
swer is answered by the folks that run
the Pentagon. They have said, no, we
do not need it. And they have not
asked for it. The second answer ought
to be answered by everybody who is in
the U.S. Senate who is grappling with
questions about can we feed our chil-
dren through nutritional programs?
Can we adequately educate our kids?
And can we do all the things that are
necessary? Can we adequately fund
Medicare and Medicaid for the elderly
and the poor?

Mr. INHOFE. Will the Senator yield?

Mr. DORGAN. The answer to my
question is no. We cannot afford some-
thing we do not need when priorities
require us to make a better judgment
than this.

I would be happy to yield.

Mr. THURMOND addressed the Chair.

Mr. INHOFE. I am sure you heard
several times—

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator has yielded for a question.

Mr. INHOFE. We have quotes by Jim
Woolsey and John Deutch and other ex-
perts in this field. And in terms of the
quote that was attributed to Jim Wool-
sey, there are between 20 and 25 coun-
tries that have developed or are devel-
oping weapons of mass destruction and
the ability to deploy those.
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Do you not believe that statement by
Jim Woolsey?

Mr. DORGAN. Well, I would say to
the Senator from Oklahoma that the
statements that are made by—let me
give you a statement by the head of
the DIA. “*“We see no interest in or ca-
pability of any new country reaching
the continental United States with a
long-range missile for at least the next
decade,” so on, so forth.

But I would say this, that the Sec-
retary of Defense, having evaluated all
of these conditions, including the po-
tential of other developments of
ICBM’s, has concluded that this is not
in our interest. I mean, what the Sec-
retary of Defense has said to you look-
ing at all those things, ““Don’t do this.
I don’t want the money. I don’t want
the program as you constructed it. It
doesn't make sense for this country’s
national security.”

I would be happy to yield further.

Mr. INHOFE. If the Senator will
allow me to read a statement—two
statements. One is by James Woolsey
concerning what is out there today.
““We can confirm that the North Kore-
ans are developing two additional mis-
siles with ranges greater than 1,000 kil-
ometers that it flew last year. These
new missiles could put at risk all of
Northeast Asia, Southeast Asia, and
the Pacific area. And if we export, the
Middle East could threaten Europe as
well."” Then further John Deutch says,
“If the North Koreans field the Taepo
Dong 2 missile, Guam, Alaska, and
parts of Hawaii would potentially be at
risk."”

So it is a two-part question. First of
all, do you believe this? And, second,
and most significantly, Mr. President,
what if the Senator is wrong?

Mr. DORGAN. Well, will someday
some countries that we now consider
terrorist countries or renegade coun-
tries have the capability of developing
or buying intercontinental missiles?
Maybe. Maybe.

But I would say this. I ask if it is not
the case, the single, strongest, best
case that could ever have been made
for a ballistic missile defense program,
putting a shield over our country, will
not be a case 5 years from now or 10
years from now or today. It would have
been a case that you could have made
10 or 15 years previously when we had
the proliferation of Soviet Union mis-
siles, all of which were aimed at the
United States, all of which the Presi-
dent said, at that point, required an
umbrella around this country for pro-
tection.

But what did protect our country?
No, it was not an umbrella. It was not
a new ballistic missile program or a
star wars program. What did protect
our country? Well, it was a triad, of
ground-based intercontinental ballistic
missiles with Mark-12A warheads that
persuaded the Soviets—and I assume
will now persuade any other country

CONGRESSIONAL RECORD—SENATE

foolish enough to think about this sort
of thing—that they will exist about a
day or a two or three, beyond when
they launch that kind of an attack.

Mr. INHOFE. Will the Senator yield
further?

Mr. DORGAN. The point I make is
this: We developed the triad, ground
missiles, sea-based missiles and air-
launched nuclear capability, which has
for decades persuaded countries far bet-
ter armed than the potential terrorists
you suggest from not even thinking
about attacking this country. And I am
just saying this: When we start taking
the potential of the North Koreans de-
veloping a missile and deciding the re-
sult is America ought to consign itself
to a $40 billion new program, at the
time we say to the American elderly
that we have got to cut $270 billion in
Medicare because we do not have the
money, or at the time we say to Amer-
ican kids that we are sorry about stu-
dent aid, we do not have quite enough
money, and quite enough money for
nutrition programs, I am saying the
priorities are out of whack.

Am I saying defense does not matter?
No. I am saying that the Secretary of
Defense, the folks that know this pro-
gram, the folks that have spent a long,
long while concerned about and evalu-
ating the need for a ballistic missile
defense system are saying it is wrong.
It is wrong what is being proposed. The
extra money should not be spent. This
program should not be deployed. And it
is not in this country’s national inter-
est.

Mr. INHOFE. Will the Senator yield?

Mr, DORGAN. They are the ones say-
ing that, not me.

Mr. INHOFE. Is the Senator aware or
do you deny that the Taepo Dong 2 is
being developed today?

Mr. DORGAN. Let me say this again.
Is the Senator aware that Yugoslavia
produced Yugos and they are shipped
to the United States and some terrorist
could put a nuclear device in it and
ship it to New York City and terrorize
New York and this country? Would
that require a sophisticated ICBM for
delivery? Of course not. Would it ac-
complish the same result? Of course it
would.

My point is, if you start taking a
look at threats to this country, do not
just look at the potential for develop-
ing an intercontinental ballistic mis-
sile. In fact, the Secretary of Defense
and others are saying there is no real-
istic prospect within the next decade of
that happening, No. 1. And No. 2, given
all of the evaluations he and the folks
in the intelligence community have
made, he thinks what the Senator is
proposing is not in this country's de-
fense interests.

So that is the way I would answer the
question of the Senator. I understand
the case both Senators have made. I
think they made it very well. It is just
I do not agree with them. I think this
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is a case where you say, if you have un-
limited funds that you can take from
the taxpayer, you say, "‘Just keep giv-
ing us your money, because we have
got plenty of opportunity and we have
lots of needs.” If you have unlimited
funds, then build everything. That is
fine. The problem is we do not have un-
limited funds. We are forced—literally
forced—to start choosing among
wrenching, awful, agonizing priorities.
I think when the Senator proposes this,
what he is saying is, we do not intend
to choose, at least not in defense; we
intend to build it all.

Mr. KYL. Will the Senator yield for a
question?

Mr. DORGAN. Yes.

Mr. KYL. I know the Senator from
Georgia is able to speak on his amend-
ment. I can respond to each of the
points that the Senator from North Da-
kota made in detail. But rather than
doing that, I want to pose one quick
question, because, frankly, it may not
be necessary for us to do that.

Is the Senator prepared to tell us
whether he is going to vote against or
for my amendment? If the Senator is
going to vote for the amendment, I will
not bother to respond to some of the

points.

Mr. DORGAN. I have not read the en-
tire amendment. I read the sense of the
Senate. It is hard to disagree with the
sense of the Senate if you understand
that the sense of the Senate says that
“It is the sense of the Senate that all
Americans should be protected from
accidental, intentional, limited ballis-
tic attack.” Yes, they ought to be pro-
tected.

I ask you this question: Are you say-
ing with this that it is your sense that
we should spend $300 million extra next
year and go to enhanced deployment of
a ballistic missile defense system; that
it is your intention with this amend-
ment to put the Senate on record to go
for early deployment and $300 million
extra and the tens of billions of dollars
that will be required in the years ahead
to fully deploy this system; is that
your intention?

(Mr. CAMPBELL assumed the chair.)

Mr. KYL. In response to the Sen-
ator’s question, it is as you have noted.
You are going to propose an amend-
ment to strike $300 million that is al-
ready in the bill. My amendment does
not add any money to the bill. My
amendment simply expresses the sense
of the Senate that all Americans de-
serve to be protected from missile at-
tack. So when the Senator makes the
argument about the $300 million, he is
really making the argument in support
of his amendment that is going to be
offered later to the bill. That is why I
said I could easily respond to some of
the things you said, but I do not want
to take the time if the Senator is going
to end up supporting my amendment. I
think we can move on—

Mr. DORGAN. Let me just say this.
The committee brought us $671 million,
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as I understand it, in ballistic missile
defense, $300 million of which the Pen-
tagon said it does not want, does not
need and did not ask for.

My feeling is this country protects
itself against nuclear threat, acciden-
tal, intentional, or ballistic missile at-
tack by having intercontinental ballis-
tic missiles in the ground, by having
Trident submarines in the sea, and by
having our bombers with nuclear capa-
bility in the air. In my judgment, the
current triad, as I have indicated to
you, has done that for 20 or 30 years.

I have not read the rest of your find-
ings. As soon as I read the findings, I
will determine whether it comports
with what I think we ought to go on
record with in the Senate.

Again, I ask the Senator from Ari-
zona whether his intention with this is
to provide support and comfort for and
to assist in the accelerated deployment
of a national missile defense system?

Mr. KYL. And I say to the Senator,
absolutely, bingo.

Mr. DORGAN. If that is the Senator’s
intention, I will not want to be sup-
portive of that, because I do not think
that happens to make sense for this
country.

Mr. KYL. The Senator, obviously, has
the right to vote for or against my
amendment. I was curious. There is a
lot that can be said. Perhaps the Sen-
ator could be thinking—I would like to
hear from some of the other Senators—
perhaps the Senator could be thinking
how he will substantiate the claim he
made repeatedly now that the Sec-
retary of Defense does not want this,
did not ask for it, and so on. If the Sen-
ator can find those statements, I would
be curious because, of course, General
0O'Neill testified to the Armed Services
Committee that he could spend $450
million and he does not do that with-
out getting the concurrence of the ad-
ministration.

The administration’s initial budget
request did not ask for the money, I
agree, but in last year's budget, the
Clinton administration, in the 5-year
defense plan, called for more than what
is being requested——

Mr. DORGAN. Mr. President, re-
claiming my time, I say it is good news
for the Senator from Arizona. In a body
where there are so few answers and so
much debate, he is about 50 paces from
the answer. I will give him the tele-
phone number. He can call the Sec-
retary of Defense and ask the Sec-
retary of Defense in the next 4 min-
utes, ““Do you want this $300 million,
did you ask for it, and do you think
that it is necessary for this country's
security?”

His answer will be, “No, I didn't ask
for it; no, I don't want it; and I think
it is a mistake.”

So the Senator is very close to an an-
swer, physically and also with respect
to time. Maybe by the next time we
have this spirited discussion, when I
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offer the amendment to strike the
money, maybe the Senator will have
spoken to the Secretary of Defense and
will have that answer.

Mr. COATS. Will the Senator yield
for a question?

Mr. DORGAN. I will be a happy to
yield.

Mr. COATS. The Senator from North
Dakota, in answer to the Senator from
Arizona as to what he would prefer, in
response to what the Senator from Ari-
zona has announced in terms of deter-
rence, he would prefer the deterrent
that was used successfully for a long,
long time, namely, we use the term
“mutually assured destruction.” He
said that our deterrence from sub-
marines under the sea, missiles in the
ground, and bombers in the air would
be his proposed solution to a ballistic
missile attack on the United States.

My question to the Senator is, do you
believe that mutually assured destruc-
tion is the preferred solution to, say,
an accidental launch?

Mr. DORGAN. Well—

Mr. COATS. And do you believe that
would be any kind of a deterrent or ap-
propriate response to an accidental
launch of a missile?

Mr. DORGAN. The Senator under-
stands, I would judge successful the
strategy that has been employed with
the nuclear triad in order to avoid nu-
clear war over some 25 or 30 years.
Would the Senator agree with that?

Mr. COATS. I do, but the world has
changed significantly since then. We
are trying to deter something entirely
different.

Mr. DORGAN. If I may respond to
that—I did not respond to the Sen-
ator’s question about North Korea. I
would like to add for the record some-
thing I will not read, a rather lengthy
paragraph, about the capabilities of
North Korea written by two Nobel lau-
reates, two veterans of the Manhattan
project, a total of seven eminent physi-
cists, who are completely at odds with
the Senator’s representations about
the capabilities of the North Koreans
at this point.

I guess the Senator from Indiana is
standing up saying we need this system
because it is the only way we can pro-
vide for an impregnable defense against
the renegades, against terrorist coun-
tries; is that what the Senator is say-
ing?

Mr. COATS. I am saying the world
has changed significantly since we em-
ployed the doctrine of mutually as-
sured destruction, and the deterrent ef-
fect the Senator alluded to that would
satisfy the concerns of the Senator
from Arizona simply may not be appli-
cable in today's world.

Mr. DORGAN. It is interesting, what
has changed it is quite remarkable—it
is almost breathtaking in its scope—is
that the Soviet Union does not exist
any longer, and today we are cutting
the tails off bombers, they are crushing

August 2, 1995

their missiles, and we are taking war-
heads apart. What has changed dra-
matically is that we have stepped back
from the brink, we have largely seen
the cold war dissolve, we have a cir-
cumstance in this world today for
which all of us should rejoice.

The arms race is largely over, and
the Senator raises the question, are
there still not some other threats? Yes,
there are. But you know what has not
changed is the appetite for those who
are parents of weapons programs, be-
cause those who have parentage of new
weapons programs just cannot give up.
It does not matter what the world is
like, it does not matter what the need
is; they have a weapons program, and
they are going to build it.

Mr. COATS. That may or may
not—

Mr. DORGAN. Will the Senator at
least acknowledge that the genesis of
this kind of program came from Ronald
Reagan, I believe, in 1982 or 1983, in
which he described the holocaust from
a devastating full-bore Soviet Union
ICBM attack on the United States?
That is the genesis of the description of
the umbrella with which to protect our
country.

Mr. COATS. That is true—

Mr. DORGAN. Things have changed.
The Senator makes a correct point.
Things have changed. What has
changed is that that threat has
changed dramatically because it has
lessened, a much lesser threat than ex-
isted before. In fact, we have Yeltsin
over here, we are working with Yeltsin
on all these things, we have Russians
and Americans cavorting in space in a
spacelab. Adversaries? No, hardly. We
are working together. We are doing a
lot of things together, including reduc-
ing the risk of an accidental nuclear
attack.

What has changed? Has the change
occurred among those who said we need
an umbrella for $40, $50 billion to pro-
tect America against a full-scale nu-
clear attack from the Soviet Union?
No, the Soviet Union is gone, but it has
not deterred by one step those who
want to spend money on this program.
They simply find another threat—
North Korea, and the Nobel laureates
and others tell us about North Korea.

It is at odds, and I will put it in the
RECORD because I do not want to read
the whole thing.

Mr. President, I ask unanimous con-
sent that this portion of the physicists’
letter be inserted in the RECORD at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. DORGAN. Mr. President, I would
say that if you do not want to use
North Korea, then somebody else will
come waltzing over here and say,
“Well, maybe it's not Korea, maybe its
Qadhafi.” And the next person comes
over and says, ‘“‘Maybe it's not Qadhafi,
maybe it’s Iran."”
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Do all of those prospects concern me?
Sure; sure. Is the likelihood of nuclear
attack or the nuclear threat from
those kind of renegade countries the
likelihood of an ICBM pointed at Gary,
IN? Of course not. The likelihood is a
terrorist act that—

Mr. THURMOND. Will the Senator
yield a minute to get somebody on the
floor?

Mr. DORGAN. I will be happy to
yield, without losing my right to the
floor.

PRIVILEGE OF THE FLOOR

Mr. THURMOND. Mr. President, I
ask unanimous consent that Michael
Matthes and Peter Simoncini, military
fellows in Senator WARNER's office, be
granted floor privileges for the dura-
tion of Senate debate on S. 1026, the
Defense Authorization Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I will
be brief. I say that the likelihood of the
nuclear threat coming from a renegade
country is not them getting hold of
some sophisticated targeted interconti-
nental ballistic missile; it is that they
would get hold of some weapons grade
plutonium and the know-how, which
pretty readily exists, to turn that into
a nuclear device, and then in some in-
genious way to hold some country hos-
tage with that device. It is unlikely
that it is going to be on the tip of an
ICBM in flight. It is much more likely
that it is going to be different cir-
cumstances, in which the $40 billion
and the best star wars program ever
conceived by man or woman will be ir-
relevant.

I will make one other point to the
Senator. On page 52 of the bill brought
to us, on the bottom of the page, you
are talking about deploying a system—
deploy as soon as possible a highly ef-
fective system, and so on. Then it says,
“That will be augmented over time to
provide a layered defense against larg-
er, more sophisticated ballistic missile
threats.”

When you stand and say we are try-
ing to respond to North Korea—which I
think gives them far more credit than
they deserve—your bill would do much
more than that. The legislation sug-
gests that if you want to fund a pro-
gram that will provide a layered de-
fense against larger ballistic missile
defense threats over time. That goes
back to the Reagan star wars concept
in the eighties.

My point is that nothing has changed
with those that propose the program.
They pull the wagon through here no
matter what the climate is, whether
the wind blows, or whether it rains, it
is the same wagon. They just change
the debate a bit. In my judgment, the
taxpayers ought not to fund something
that the Secretary of Defense says he
does not want, the country does not
need, and he says putting in this bill—
I have not even talked about the things
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we will talk about later, about abro-
gating the ABM Treaty and other
things; I have not even discussed that.
But I think you ought to listen to the
Secretary of Defense on this issue. You
ought to listen to the taxpayers. I
think they understand.

Mr. COATS. If the Senator will yield,
I am going to get off the floor. I just
came over to ask a simple question. I
got everything but the answer to my
question. I did not mean to prompt the
opportunity for the Senator from
North Dakota to repeat what he al-
ready said earlier. I simply asked the
question as to how the Senator pro-
posed that we would deter an acciden-
tal launch of a ballistic missile toward
the United States. I got everything but
the answer to that particular question.

The Senator from Arizona is more
than capable of answering—and I be-
lieve he probably has already done it—
the reasons why this program is sig-
nificantly different from what Reagan
or anybody else proposed in the early
eighties. It is not the so-called um-
brella defense star wars system that
has been debated on the floor here for
a decade and a half. It is much, much
different from that. The threat is dif-
ferent from that. I do not disagree with
the Senator that the threat we face in-
cludes options other than—

Mr. DORGAN. Mr. President, if the
Senator would like to ask a question, I
will be happy to answer a question. If
not, I would like to regain the floor.

Mr. COATS. How does the Senator
propose to deal with an accidental bal-
listic missile launch in the United
States? The Senator suggested that
mutually assured destruction was the
deterrent to that and the way to re-
spond. I do not agree with the Senator.
I wonder what his solution was to that
question.

Mr. DORGAN. Mr. President, I appre-
ciate the query. The Senator from Indi-
ana is now suggesting that the prin-
cipal reason for spending $40 billion is
to protect against an accident. It oc-
curred to me that the Koreans would
not likely be involved in an accident,
according to the Senator from Arizona.
He is proposing that the Koreans might
pose a threat. I assume when we hear
discussions about other countries—
Libya, Iran, or others —we are talking
about a threat rather than an accident.

The question of an accidental nuclear
launch, I suppose, is a question others
could ask of us and we could ask of
many in the world. We have, it seems
to me, very carefully, over many, many
years, decades, in fact, worked to pre-
vent that sort of circumstance from oc-
curring on any side, with respect to the
nuclear powers. I again say that I urge
all of us to evaluate. When we start
talking about the need now, when the
Soviet Union is gone, to build a star
wars program to react to North Korea
and spend $40 billion we do not have, I
urge everyone to understand that at
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the same time we are going to consign
ourselves to spend $40 billion, we are
going to say we cannot really afford
Medicare and Medicaid, and that the
old folks should pay more and get less,
and we will cut $270 billion out of Medi-
care.

We supposedly cannot afford all the
other things we are talking about be-
cause we have to tighten our belts. It
occurs to me that those that push this,
especially in the year 1995, when the
world has changed, but changed in a
way that would augur for less incentive
to need this kind of a program, those
who push this are making an illogical
argument. It seems illogical to me to
be saying we have to tighten our belts
here at home and have to worry about
priorities, we have to make tough
choices, and then pull a project like
this to the floor and say, by the way,
this is true for everything else, but we
have $300 million here that that does
not apply because this $300 million we
will substitute our judgment for the
judgment of the Secretary of Defense,
and others, and say that we must now
embark on an accelerated deployment
of a national missile defense program,
including star wars.

I am just telling you that we will
probably have a long discussion on the
question of that $300 million. If I see
the glint in the eye of the Senator from
Arizona from across the room, I sus-
pect he will have a spirited defense of
spending that money. I will be here, as
soon as it works into the schedule, to
see where we all stand on spending
money we do not have on something we
do not need.

Mr. President, I ask unanimous con-
sent that portions of a July 7, 1995 let-
ter from seven eminent physicists, in-
cluding two Nobel Prize winners and
two veterans of the Manhattan project,
who discuss accidental launch by Rus-
sia or China and the likelihood of a
threat from a third country, particu-
larly North Korea, be printed in the
RECORD.

There being no objection, the ex-
cerpts were ordered to be printed in the
RECORD, as follows:

(I) Accidental launch of Russian or Chinese
nuclear missile:

According to US intelligence officials, an
accidental or unauthorized launch from Rus-
sia or China is extremely unlikely. More-
over, it is in the interests of Russia and
China to ensure that such launches do not
occur. Indeed, Defense Intelligence Agency
Director Gen. James Clapper testified in 1994
that “‘Russian strategic missile systems are
currently considered to have very good con-
trol mechanisms'' to prevent such launches,
and the United States is currently discussing
sharing similar systems with China. Na-
tional missile defenses are the wrong solu-
tion to this problem in any event since coop-
erative measures could be implemented more
quickly and cheaply, and would be more ef-
fective than NMD. These include installing
destruct-after-launch mechanisms on all
missiles to abort an unauthorized launch and
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separating nuclear warheads from delivery
systems.
* * * * *

(3) Deliberate missile attack by other
country in the future:

Ballistic missiles are the least likely
method a developing country would use to
deliver an attack. Long-range missiles are
more expensive and technically difficult to
build and deploy than other means of deliv-
ery, and are less accurate. Since launches
are readily detected by satellites, the United
States would pinpoint the origin of a missile
attack and could retaliate quickly with dev-
astating force. Such retaliation would have
to be considered as certain by any leader,
and will always be a powerful deterrent to
missile attacks.

Currently, no country hostile to the United
States possesses ballistic missiles that can
reach US territory. Even if such threats
begin to emerge in the future, the United
States will have considerable warning since
missile development reguires flight testing
that can be monitored by satellite. Although
some 20 countries in the developing world
possess some type of short-range missile or
space-launch vehicle, only countries friendly
to the United States—Israel, India, and
Saudi Arabia—have deployable systems with
a range greater than 600 kilometers.

North Korea, perhaps the most discussed
threat, has conducted one partial-range test
of the 1000 kilometer range Nodong missile,
but does not have an operational wversion
after six to seven years of development.
North Korea is reported to be working on
new missiles with ranges up to 3,500 kilo-
meters, but such missiles would require new
technologies, such as staging and more pow-
erful engines. Judging from the long develop-
ment time of past North Korean missiles, de-
ployment of such an intermediate-range mis-
sile is many years off at least, and progress
can be monitored closely by satellite. In any
event, none of these missiles would have the
range to strike the US homeland.

CONCLUSION

Rather than devoting resources to national
missile defenses, the United States should
instead focus on programs to combat exist-
ing, more pressing threats. For example, a
higher priority should be placed on bringing
military and civil weapon-usable fissile ma-
terial in the former Soviet republics under
better control and accelerating safe, verified
dismantlement of Russian nuclear warheads
and delivery vehicles.

In sum, proposals to deploy NMD are mis-
guided and irresponsible. National missile
defenses do not address the existing and
most likely future threats to the U.S. home-
land and are diverting valuable resources. In-
stead, NMD will destroy much of one of the
United States’ primary tools for maintaining
and increasing national security: arms con-
trol. We urge you to weigh carefully the neg-
ligible benefits and substantial costs of de-
ploying NMD. Thank you for your attention
to our views and please call on us if we can
be of assistance as you deliberate on this
matter.

Sincerely,
HANS BETHE,

Professor of Physics
Emeritus, Cornell
University.

RICHARD GARWIN,

Adjunct Professor of
Physics, Columbia
University and IBM
Fellow Emeritus,
IEM Research Divi-
sion.
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KURT GOTTFRIED,
Professor of Physics,
Cornell University.
FRANK VON HIFPEL,
Professor of Public
and International
Affairs, Princeton
University.
HENRY W. KENDALL,
Chairman, Union of
Concerned Sci-
entists and Strat-
ton Professor of
Physics, Massachu-
setts Institute of
Technology.
WoLrFGANG K.H. PANOFSKY,
Professor and Direc-
tor Emeritus, Stan-
ford Linear Accel-

erator Center,
Stanford Univer-
sity.

Mr. NUNN. Mr. President, I have en-
joyed the dialog on this subject. I
think this is a good way to begin the
defense debate. I inform all of my col-
leagues that the biggest challenges we
have in this bill, in managing the bill—
the chairman, Senator THURMOND and
myself—is the whole theory of ballistic
missile defense, theater missile de-
fense, and the ABM Treaty. We are off
on the subject that I think is going to
be the toughest subject. It will take
the most time for debate. I consider
this a good dialog with which to begin
the debate and get the views out on
both sides of this issue.

I am sure there will be other views as
we go along. I would like to explain, in
just a few minutes, the amendment I
have offered, which is now the pending
second-degree amendment to the Kyl
first-degree amendment.

This amendment is intended to re-
store funds for the program known as
the Corps SAM program, which is also
a cooperative program called MEADS.
They are one and the same program,
but the MEADS program is the name
given for SAM that is designated as a
cooperative program and supported by
the Governments of Germany, France,
and Italy, where they will be paying
approximately 50 percent of the cost of
the program, which is what we have
been encouraging for the last several
years in terms of allied participation.

Corps SAM is a highly mobile theater
missile defense system which is de-
signed to defend our most vulnerable
military forces, that is, our Marine and
Army troops amassed at the very edge
of the battle area. It is the only system
under development that can meet this
requirement. In addition to defending
our forward troops from attack by
short-range ballistic missiles, the
Corps SAM/MEADS system will also re-
place the aging and outmoded and, in
many cases, HAWK batteries that are
now the Marines only defense against
ballistic and cruise missiles, as well as
enemy aircraft.

Notwithstanding the importance of
the requirement to defend these for-
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ward deployed troops, the committee
bill before us, unless it is changed, will
cancel the Corps SAM/MEADS program
that was done during the committee
markup. That is the provision of the
bill now. The bill does not just zero
funding in the report; it directs the
Secretary of Defense, in permanent bill
language, to terminate this inter-
national program.

Mr. President, in my view, this is a
shortsighted action and defies rational
explanation. The Senate Armed Serv-
ices Committee majority argued in
their report accompanying our bill
that 80 percent of the total ballistic
missile defense funding goes to theater
missile defense systems. And the ma-
jority of the report complains about
both the number of the theater missile
defense systems under development
and their cost.

This bill has shifted more funds to
the national missile defense, which is
the overall, rather than the theater de-
fense. But what the majority report
does not set forth, Mr. President, is the
following set of important facts:

First, the bill as it now exists, en-
shrines as the core theater missile de-
fense program four programs to the ex-
clusion of all the other programs.

Second, the bill does not recognize
that these four core theater missile de-
fense programs provide overlapping
coverage of the rear area in the theater
but often no coverage for our front line
troops.

That is graphically shown on this
chart, Mr. President. This is the for-
ward battle area. These are various
forms of attack coming from the
enemy on a theoretical battlefield.

This unprotected zone, this area
right here in red, is the area where our
forward troops are, usually Marine
forces or Army forces. The white zone
is the theater zone that is the support
area, not on the forward area.

The only system that is being de-
signed now to protect these forces in
the forward battle area is the Corps
SAM system, which has been canceled
in this bill and which I am seeking to
add back in this amendment.

The programs that are left in the bill
are all designed to protect in this zone.
We have the Patriot intercept zone in
white. The Patriot system is designed
to protect in that area. We have the
Navy upper tier—very difficult to read
here—but it is the outlined pink area
in the outline here.

That is the upper tier engagement.
We have the THAAD intercept zone,
the light green zone here. Then we
have the Navy lower tier, which is a
possible program, which is below here.

These are overlapping programs. We
want some overlap. We did not know
which programs will end up being the
best programs. I am not complaining
about the overlap. What I am com-
plaining about is leaving this area
completely—not only unprotected ex-
cept for HAWK batteries, which are
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limited in their effectiveness—but we
do not have any program, even with all
this money that is being complained
about that is being added, to protect
the troops on the forward battle area.

There is a reference in the majority
report to making the PAC-3 mobile.
There is no money to do that. We do
not know whether that can be done. In
my amendment, what I provide is $4.6
million to test that view. Can we make
the PAC-3 program apply to this area?

Right now the incoming missiles for
this zone are only not protected now, if
we have this bill without being
changed, as it now exists, we will have
no program being designed for that. We
will cut out the only program that our
international allies—at least three of
them—have signed up for: Germany,
France, and Italy.

That is what our Congress has asked,
for our allies to get involved in this.
They finally get involved, it is the very
beginning of the program, and what did
we do? We cancel the program. I do not
understand it. Perhaps someone can ex-
plain it.

The third point I make is that the
bill now makes the theater missile de-
fense funding problem that is being
complained about—that is, the major-
ity report complains we are spending 80
percent of our money on overall de-
fenses in the theater, but in this bill we
add $215 million to the theater pro-
grams in this area while we cut out $30
million from the Corps SAM/MEADS
program, which I seek to add back.

If there is a problem—and I am hap-
pen to be one that believes theater mis-
sile defense should be the priority be-
cause that is where the immediate
threat is and where we have a chance
to get programs in the field in the next
few years that can be effective—if
there is a problem with 80 percent of
the overall funding going to theater,
what is done in this bill as it now
stands, those programs are being added
to what the program that goes to the
heart of the forward battle area is cut
out.

The fourth point is that the bill ar-
gues that instead of pursuing Corps
SAM, the ballistic missile defense of-
fice should begin development of a sys-
tem based on making the Patriot PAC-
3 technologies highly mobile to meet
the Corps SAM requirement.

I do not have a quarrel with that.
Perhaps PAC-3 would be better than
Corps SAM. We do not have money in
the bill to test that. Right now it can-
not protect in this area. It is not being
worked on. I do not mind seeking an
answer to that question, but no one
knows the answer now.

Why should we cancel the only pro-
gram that is designed to protect this,
and try the PAC-3, give them no
money to try PAC-3, and in the mean-
time cancel the only program we have
designed in that direction. I do not un-
derstand any logic in that.
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The fifth point, the bill right now,
unless it is changed, rejects the co-
operation with our allies on the
MEADS program. That is the program
that three of our allies have signed up
for, saying they are willing to put some
of their money into it. For the first
time we have some of our allies willing
to put money into these programs.
They will pay 50 percent of the MEADS
program.

Now, that is puzzling to me, because
every Congress—and I do not know of
any objection we have ever had from
this on either side of the aisle—has re-
quested that the administration, the
Bush administration and the Clinton
administration, and even the Reagan
administration in the early 1980's, push
hard for greater involvement of our al-
lies in missile defenses.

The allies finally, after a lot of urg-
ing, have voluntarily—we did not tell
them which program to get involved in;
they voluntarily chose this program.
What do we do? The first thing we do
after years of urging, we say, OK, you
have signed up for this program, we
will cancel it. We want you to now look
at other programs, I assume. I do not
think that makes any sense.

Mr. President, the bill's decision to
terminate the Corps SAM/MEADS pro-
gram leaves our forward-deployed Ma-
rine and Army troops virtually unpro-
tected for the foreseeable future from
attacks by short-range ballistic mis-
siles.

I want no one to misunderstand. We
are not talking about what the dialog
was a little while ago, when we have a
threat in 10 years against the Holy
Land, the United States, or whether we
have a threat in 12 years or 8 years, or
a present threat. This is a present
threat. It is today’s threat. It is one in
which the next time we have a conflict,
we may well have a chemical weapon
dropped on our forward battle troops
by a delivery system, that the Corps
SAM—which has been canceled under
this bill—is designed to protect
against.

I emphasize the point about today’s
threat. This is a Defense Daily report
dated July 6, and it is reporting on the
Roving Sands exercise, which the cap-
tion says “‘Roving Sands Exercise Rein-
forced Need for Corps SAM, the Army
Says."”

From the report, “In a June paper,
officials of the Army’'s Air Defense Ar-
tillery Center say that recently com-
pleted Roving Sands air defense exer-
cise ‘reinforced the Army's need to
field the Corps SAM [surface-to-air
missile]’ "—that is what SAM stands
for, surface-to-air missile—*" ‘to fill a
void that exists as a result of emerging
threats' from tactical ballistic mis-
siles, unmanned aerial vehicles, and
cruise missiles."”

“During the Army's live Theater
Missile Defense Advance Warfighting
Experiment, which was conducted as a
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part of Roving Sands, SS-21 short-
range missiles employed by enemy red
forces presented a particular problem
for the friendly blue forces.”

Mr. President, getting away from the
quote, this is an exercise. We have
enemy forces, we have friendly forces.
They test the various enemy systems
against our present capability. SS-21
has been produced by the Soviet Union
for years and have been sold to numer-
ous countries around the world. These
are widely distributed missile systems
that exist in many countries.

“The largest problem for the blue
forces,” that is, the friendly forces,
‘‘came from the red Alpha Battery 1st
Battalion, 914 SSM Brigade, which
‘successfully fired all missiles, many
with chemical warheads, against some
20 Corps and Division targets.’ The bat-
tery was not detected during a single
mission, and they were not engaged by
fixed wing aircraft, rotary aircraft,” or
the Army Tactical Missile System.

In other words, they had 100 percent
success rate in the shots that were pos-
tulated with existing technology
against forward battle troops. Any one
of those in a real battlefield would
have contained chemical weapons.

Continuing the quotation from this
report:

For the exercise, four Scud brigades—of
which two were simulated and two combined
live and simulated equipment—and one SS-
21 brigade formed the theater ballistic mis-
sile threat.

Surrogates for cruise missiles formed dur-
ing Roving Sands “‘also attacked Corps tar-
gets at will"" despite the deployment of blue
forces of an advanced technology sensor to
detect them.

This inability to deal with the major ele-
ments of the emerging threat during Roving
Sands highlights a deficiency in corps mis-
sile defense capabilities, air defense officials
conclude in the paper. The Army must field
the Corps SAM system to ensure protection
of friendly forces and allow the corps com-
mander to accomplish his mission.

Mr. President, there is much more
that can be said about those testings,
but I think those paragraphs pretty
much capture the essence of what we
are faced with.

I am not going to get into a detailed
comparison of the programs which are
funded versus this program which is
not funded. Suffice it to say, though, in
my opinion we are pouring money into
programs that are going to take a long
time to develop, that are speculative in
terms of whether they will work or
not. I think some of them are worth
some money. Some of them are worth
putting money in, to see whether they
will work or not. I do not disagree with
that. But we are pouring in large sums
of money, above the requests in those
areas, and we are canceling the very
program that our allies are working on
with us, finally, that is designed to
protect the frontline troops against to-
day’s threat. That does not make
sense.

Finally, the termination of the Corps
SAM program in this bill is bound to
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have a chilling effect on further co-
operation with our NATO allies on all
defense programs, not just missile de-
fenses. The actions in this bill are a
complete reversal of the previous pol-
icy of cooperation. The Congress has
been urging cooperation by the allies.
Frankly, we want them to put some of
their money into these programs, too.
We do not want to be the only ones who
ever put any money up. We want them
to put some money up, because we are
going to be fighting, in most conflicts,
certainly in the European theater, side
by side with our allies.

Quoting from the National Defense
Authorization Act for fiscal year 1994,
and I give this as the exact quote from
that bill—I know of no Senator or Con-
gressman who opposed this provision in
any way:

Congress encourages Allies of the United
States, and particularly those Allies that
would benefit most from deployment of The-
ater Missile Defense systems, to participate
in, or to increase participation in, coopera-
tive Theater Missile Defense programs of the
United States.

We have urged them to get involved.
They have finally gotten involved and
we are canceling the program. We are
talking about $§35 million in this
amendment and we are talking about,
not an add-on to this bill, this amend-
ment would shift the money from the
big pot of money, over $3 billion that is
provided in the overall missile defense
area, and we leave it up to the Sec-
retary of Defense, in this amendment,
to determine how to shift those funds.
But there is in my opinion sufficient
funds for this purpose.

Let me briefly summarize. My
amendment restores the $30.4 million
requested by the ballistic missile de-
fense office for the Corps SAM/MEADS
program. We add another $4.6 million
for the ballistic missile defense office
to study the view of the majority that
the PAC-3 system can also be made ap-
plicable to this. We say, ‘“OK, good
idea. Take a look-see. But do not can-
cel this program while you are doing it
because we do not know the answer.”
Thus, my amendment adds back a total
of $35 million. Since the grand total of
$770 million the majority has already
added to the request for ballistic mis-
sile defense in my opinion is adequate,
my amendment thus offsets the $35
million increase by an undistributed
reduction of $35 million to the total
BMD funding of $3.4 billion.

We have $3.4 billion in this bill. Of
that $3.4 billion, we would shift $35 mil-
lion to restructure, repay, and reinsert
this program.

Mr. President, I should close by
quoting from a number of letters of
support for the restoration of the Corps
SAM funding which I received both
from the Pentagon and from our com-
manders in the field.

The first letter is a letter from Sec-
retary of Defense Bill Perry. I will just
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quote selectively from that. It is a 214
page letter addressed to Senator THUR-
MOND.

DEAR MR. CHAIRMAN: As you continue your
consideration of the Fiscal Year 1996 Na-
tional Defense Authorization Bill, I strongly
urge you and your colleagues to reconsider
the termination of the Medium Extended Air
Defense System (MEADS) program. The
MEADS is a high priority advanced capabil-
ity tactical ballistic missile defense system
that merits your full support.

Continuing to quote:

The MEADS ([program] represents an ap-
propriate form of allied cooperation in the
development of a missile defense system for
which the United States and our allies share
a valid military requirement.

Continuing to quote:

The outcome of the internationally struc-
tured MEADS program will be viewed on
both sides of the Atlantic as one of the most
important tests of future trans-Atlantic de-
fense cooperation. At a time when both sides
of the Atlantic are experiencing declining
defense budgets and smaller procurements,
we should welcome collaborative ventures
where there are compatible requirements.
Failure to follow through with this collabo-
rative effort could significantly impact pros-
pects for future defense cooperation within
the alliance, jeopardize U.S. efforts to forge
an alliance policy on theater missile defense,
and may hamper the ability of U.S. defense
industry to solicit joint programs with the
allies in other areas.

The Senate report language specifies the
United States would be best served to work
with the allies on theater missile defense
systems that would provide wide areas of
coverage, such as the Navy wide area or
Army THAAD systems. While future cooper-
ative efforts in those programs may have
merit, I firmly believe that MEADS uniquely
offers the best opportunity for allied co-
operation at this time. In a future conflict,
as in Operation Desert Storm, the United
States and our allies will likely be operating
together in a theater of operations as a coa-
lition force. In this manner, our maneuver
forces will be vulnerable to attack by tac-
tical ballistic missiles, cruise missiles and
other air-breathing threat. The MEADS
would allow the United States, French, Ger-
man and Italian forces operating the system
to provide protection for all coalition part-
ners.

Mr. President, next I will read from a
letter from Gen. George Joulwan who
heads up our European command.
Quoting from General Joulwan:

The recent Senate Armed Services Com-
mittee mark-up concerning the MEADS/
Corps SAM program directly impacts
USEUCOM and NATO's ability to fight and
win on the future battlefield. USEUCOM and
NATO have a critical need for MEADS.

Missile defense is one of my very top prior-
ities. While the “‘Core’ US Theater Missile
Defense (TMD) systems (PAC-III, Navy
lower-tier and THAAD) play a central role in
defending US interests and forces, they do
not provide the mobility and force protec-
tion required to defend against emerging air
and cruise missile threats. These limitations
provide our potential enemies a window of
opportunity to attack perceived
vulnerabilities in protection of our forces
and/or national interests. Core TMD pro-
grams alone simply do not provide sufficient
operational capability to meet our security
requirements.
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The MEADS/Corps SAM program will en-
able the US to protect its regional interests
against a wide spectrum of threats. Except-
ing long range strategic missiles currently
deployed by only a few countries, there is no
direct missile threat to the continental Unit-
ed States today. Conversely, this theater
faces a range of systems that could directly
threaten US interests and US/Allied forces.
Many nations in and around the European
Theater (especially in our Southern Region)
are developing and employing short range
Theater Ballistic Missiles (TBM), cruise mis-
siles and Unmanned Aerial Vehicles (UAV)
to exploit perceived US and Allied
vulnerabilities.

In the European Theater, interoperability
is absolutely vital. Further, NATO is the en-
abler for coalition operations elsewhere. The
MEADS program improves both US and
NATO operational capability through total
interoperability. Having MEADS deployed
with our allies would mean less reliance on
strictly US assets to defend US and Allied
forces and interests.

Mr. President, next I would like to
read a letter from General Luck, com-
mander in chief, U.S. Army in Korea.

This situation, especially on the Korean
peninsula, requires that we develop and field
TMD systems that are highly flexible, ex-
tremely mobile, capable of 360 degree cov-
erage and able to counter the full threat
spectrum. Though there is no system that
can currently do this job for us, I strongly
believe the US Army has clearly articulated
the need for such a system through the Corps
SAM program.

I understand that recent action by the
HNSC and the SASC have essentially termi-
nated the Corps SAM program, I would think
that the demise of that program should not
be mistakenly linked to the vital Corps SAM
requirement. The capability provided by
Corps SAM represents one of our more im-
portant needs in protecting the force on the
peninsula today and in the future.

Mr. President, he goes on to say:

While we do have Patriot PAC-2 assets in
theater, we remain at risk given the growing
and rapidly improving nature of the threat.
The termination of Corps SAM continues and
increases that risk. I would strongly rec-
ommend that Congress reconsider the Corps
SAM requirement and restore appropriate
funding to protect our forces.

Mr. President, I also would like to
read a letter from Gen. Dennis Reimer,
head of the U.8. Army:

The predominant threats to Army and Ma-
rine Corps maneuver forces are very short/
short range tactical ballistic missiles (VS/
SRTBMs), cruise missiles (CMs) and un-
manned aerial vehicles (UAVs). Defense
against these threats well forward of our
forces is clearly one of the greatest concerns
facing our Commanders-in-Chief (CINCs).
The Corps SAM Operational Requirements
Document (ORD) specifies countering these
threats with a strategically deployable,
tactically mobile system providing 360 de-
gree coverage. Existing/proposed system con-
figurations (PAC-3, THAAD, Navy Upper/
Lower tier) fail to provide the required pro-
tection due to deployability and mobility
limitations, lack of 360 degree coverage, and
lack of growth potential to meet these essen-
tial requirements.

This is a compelling requirement. Army
and Marine Corps forces are currently at
risk, and will remain at risk with no defense
against VS/SRTBMs and only limited capa-
bility against CM attacks.
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Mr. President, finally a letter from
Robin Beard. Many of you know Robin
Beard. He was a Congressman from
Tennessee, a Republican Congressman,
and now is the Assistant Secretary
General, NATO. He writes the follow-
ing letter. This letter is addressed to
Senator TED STEVENS:

DEAR SENATOR STEVENS:

I am writing to express extreme concern
with the Senate Armed Services Commit-
tee’s decision to terminate the Medium Ex-
tended Air Defense System (MEADS) pro-
gram and to urge you and your colleagues to
support the President’s budget request of
$30.4 million for MEADS in the FY 1996 De-
fense Appropriations Bill.

While others have spoken to the U.S. mili-
tary requirements for MEADS/Corps SAM, 1
would like to offer a broader NATO perspec-
tive on the matter. Canceling MEADS would
send a horrible message to the Allies. It
would confirm their worst fears regarding
the lack of U.S. interest in cooperative ar-
maments projects and would seriously jeop-
ardize on-going efforts to develop a coopera-
tive approach for meeting the challenges
posed by the proliferation of weapons of
mass destruction and their delivery systems.

Mr. President, continuing to quote
from Robin Beard who is now the As-
sistant Secretary General, NATO:

In addition to the political track, NATO
Military Authorities have prepared a draft
Military Operational Requirement for Thea-
ter Missile Defense that calls for the protec-
tion of NATO territory, forces and popu-
lations against ballistic missiles. And efforts
are also underway under the auspices of the
Conference of National Armaments Director
(CNAD)—where NATO's material develop-
ment is focused—to define future opportuni-
ties and mentors of collaboration in the area
of TMD.

All of these efforts will lead, in the next
couple of years, to the development of an Al-
liance policy framework on TMD coopera-
tion endorsed by the North Atlantic Council.
The termination of MEADS, the first signifi-
cant TMD collaborative efforts, would be a
serious setback for U.S. leadership in this
area.

Mr. President, I also have a letter
from General Shalikashvili, Chairman
of the Joint Chiefs of Staff. But I think
I have probably given enough so that
my colleagues have gotten the drift of
the priorities for this program.

I hope that the Senate will consider
this carefully. I hope that this amend-
ment could possibly be accepted. But,
if it is not accepted, I urge my col-
leagues to vote for it.

I think this is a very important pro-
gram. A lot is at stake here. The lives
of the battlefield troops at the front
line are at stake, and the future of co-
operative efforts in our alliance in
terms of theater missile defense I think
also will be very significantly affected
by how we handle this matter.

Mr. President, I ask unanimous con-
sent that all of the complete letters
that I have read excerpts from be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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JULY 24, 1995.
Hon. SAM NUNN,
Ranking Member, Senate Armed Services Com-
mittee, U.S. Senate, Washington, DC.

DEAR SENATOR NUNN: As you well know,
our combined forces in Korea face a signifi-
cant threat from DPRK tactical ballistic
missiles, cruise missiles and unmanned aer-
ial vehicles. The growing quantity and capa-
bility of this particular threat and the re-
stricted nature of Korean terrain amplify the
risk to our forces. This situation, especially
on the Korean peninsula, requires that we
develop and field TMD systems that are
highly flexible, extremely mobile, capable of
360 degree coverage and able to counter the
full threat spectrum. Though there is no sys-
tem that can currently do this job for us, I
strongly believe the US Army has clearly ar-
ticulated the need for such a system through
the Corps SAM program.

I understand that recent action by the
HNSC and the SASC have essentially termi-
nated the Corps SAM program. I would think
that the demise of that program should not
be mistakenly linked to the vital Corps SAM
requirement. The capability provided by
Corps SAM represents one of our more im-
portant needs in protecting the force on the
peninsula today and in the future. In fact,
TMD as a whole is a high priority in our the-
ater and has the support of USCINCPAC as
one of the top ten priorities within our FY%
integrated priority list.

While we do have Patriot PAC-2 assets in
theater, we remain at risk given the growing
and rapidly improving nature of the threat.
The termination of Corps SAM continues and
increases that risk. I would strongly rec-
ommend that Congress reconsider the Corps
SAM requirement and restore appropriate
funding to protect our forces.

Sincerely,
GARY E. LUCK,
General, U.S. Army,
Commander in Chief.
U.S. ARMY,
THE CHIEF OF STAFF,
Washington, DC, July 14, 1995.
Hon. STROM THURMOND,
Chairman, Committee on Armed Services, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Senate Armed
Services Committee (SASC) voted to termi-
nate the Corps Surface-to-Air Missile (Corps
SAM) program, after the House National Se-
curity Committee (HNSC) voted a $10 million
decrement. However, the critical warfighting
requirement that Corps SAM intends to fill
remains completely valid.

The predominant threats to Army and Ma-
rine Corps maneuver forces are very short/
short range tactical ballistic missiles (VS/
SRTBMs), cruise missiles (CMs) and un-
manned aerial vehicles (UAVs). Defense
against these threats well forward of our
forces is clearly one of the greatest concerns
facing our Commanders-in-Chief (CINCs).
The Corps SAM Operational Reguirements
Document (ORD) specifies countering these
threats with a strategically deployable,
tactically mobile systemn providing 360 de-
gree coverage. Existing/proposed system con-
figurations (PAC-3, THAAD, Navy Upper/
Lower tier) fail to provide the required pro-
tection due to deployability and mobility
limitations, lack of 360 degree coverage, and
lack of growth potential to meet these essen-
tial requirements.

This is a compelling requirement. Army
and Marine Corps forces are currently at
risk, and will remain at risk with no defense
against AS/SRTBMs and only limited capa-
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bility against CM attacks. We strongly feel
that development actions must continue,
and welcome the opportunity to work with
the Committee to demonstrate how we can
leverage current capabilities in order to
meet this critical need in a rapid, cost-effec-
tive manner.
Sincerely,
DENNIS J. REIMER,
General, U.S. Army,
Chief of Staff.
U.S. ARMY,
THE CHIEF OF STAFF,
Washington, DC, July 28, 1995.

Memorandum for Under Secretary of Defense
(Acquisition and Technology).

Subject: Army Position for Corps Surface-to-
Air Missile (Corps SAM)Medium Ex-
tended Air Defense System (MEADS).

1. The Army fully supports the current pro-
posed Corps SAM/MEADS program. We need
to proceed as rapidly as possible with the
Corps SAM program under any cir-
cumstances. The Army and the Marine Corps
have a compelling need for the only system
that can provide air and missile defense for
maneuver forces as well as serve as an effec-
tive lower tier Theater Missile Defense
(TMD) system under the Theater High Alti-
tude Area Defense (THAAD) umbrella.

2. We have reviewed the current status of
the Corps SAM/MEADS program with re-
spect to the ongoing debate in Congress and
the mid and long-term funding of DoD's TMD
programs. We believe that the potential de-
velopment cost savings and the prospects of
allied interoperability and operational bur-
den sharing in TMD fully justify pursuing
the Project Definition—Validation phase of
MEADS. The initial phase will define the
program in terms of costs and other benefits
to the participating nations and allow for an
informed decision by all the countries in-
volved regarding continuation of a coopera-
tive program. The Army has the mechanisms
in place to adequately address Congressional
concerns with respect to leveraging current
TMD and cruise missile defense programs
while protecting our interests with respect
to technology transfer. The industry propos-
als currently being evaluated reflect a high
degree of leveraging of other programs and
will serve as a sound foundation for entering
into the MEADS program. We will provide
full support to insure that MEADS is begun
expeditiously and in a manner that protects
the best interests of the United States. If ef-
forts at a cooperative program are unsuc-
cessful, the Request For Proposal (RFP) al-
lows for a transition back to a U.S. only pro-

gram.
3. I appreciate your continued support of
this eritical program for our warfighters.
DENNIS J. REIMER,
General, U.S. Army,
Chief of Staff.

NORTH ATLANTIC TREATY
ORGANIZATION,
July 25, 1995.

Hon. TED STEVENS,

Chairman, Subcommittee on Defense, Committee
on Appropriations, U.S. Senate, Washing-
ton, DC.

DEAR TED: I am writing to express extreme
concern with the Senate Armed Services
Committee's decision to terminate the Me-
dium Extended Air Defense System
(MEADS) program, and to urge you and your
colleagues to support the President's budget
request of $30.4 million for MEADS in the FY
1996 Defense Appropriations Bill.

While others have spoken to the U.S, mili-
tary requirement for MEADS/Corps SAM, 1



21480

would like to offer a broader NATO perspec-
tive on the matter. Cancelling MEADS would
send a horrible message to the Allies. It
would confirm their worst fears regarding
the lack of U.S. interest in cooperative ar-
maments projects and would seriously jeop-
ardize on-going efforts to develop a coopera-
tive approach for meeting the challenges
posed by the proliferation of weapons of
mass destruction and their delivery systems.

NATO is now closer than ever to formulat-
ing an Alliance approach to theater missile
defense. At the January 1994 NATO Summit,
Ministers recognized the dangers posed by
proliferation and directed that work begin
on developing a policy framework to reduce
the proliferation threat and protect against
it. Supporting this effort is NATO's Senior
Defense Group on Proliferation, which re-
cently concluded that preventing the pro-
liferation of WMD and their missile delivery
systems remains NATO's top counter pro-
liferation priority. Additionally, the June
1994 Alliance Policy Framework on Pro-
liferation and Weapons of Mass Destruction
recognizes the growing proliferation risks,
especially with regard to states on NATO's
periphery, and called on the Alliance to ad-
dress the military capabilities needed to dis-
courage WMD proliferation and use, and if
necessary, to protect NATO territory, popu-
lations and forces.

In addition to the political track, NATO
Military Authorities have prepared a draft
Military Operational Requirement for Thea-
ter Missile Defense that calls for the protec-
tion of NATO territory, forces and popu-
lations against ballistic missiles. And efforts
are also underway under the auspices of the
Conference of National Armaments Directors
(CNAD)—where NATO's materiel develop-
ment is focused—to define future opportuni-
ties and methods of collaboration in the area
of TMD.

All of these efforts will lead, in the next
couple of years, to the development of an Al-
liance policy framework on TMD coopera-
tion endorsed by the North Atlantic Council.
The termination of MEADS, the first signifi-
cant TMD collaborative efforts, would be a
serious setback for U.S. leadership in this
area. The need to respond to the growing
proliferation threat, coupled with the high
cost of new defensive systems, means that
we can't go it alone. We need Allied partici-
pation and MEADS is a good place to start
because it responds to French, German and
Italian requirements to develop a new defen-
sive capable of addressing the threat posed
by aircraft, ballistic missiles, and cruise
missiles. And, as it has been noted by U.S.
military authorities, it fulfills the require-
ment for a highly mobile TMD/cruise missile
defense system capable of protecting Army
and Marine Corps maneuver forces.

The implications of canceling MEADS go
well beyond NATO TMD cooperation. As the
centerpiece of the U.S. *‘renaissance" in
trans-Atlantic cooperation. MEADS is an ex-
periment that is being closely watched on
both sides of the Atlantic. Failure of the
U.S. to follow through will stifle prospects
for future cooperation—such as with
JSTARS—and play into the hand of those ad-
vocating a strong European defense industry
at the expense of trans-Atlantic cooperation.
U.S. industry will then find it increasingly
difficult to solicit European cooperation
across a broad spectrum of projects. It may
well spell the difference between trans-At-
lantic cooperation and competition.

In closing, I would again urge you and your
colleagues to consider the broader geo-
political implications of this cooperative
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program and support the President's budget
request. MEADS will pay dividends in the fu-
ture both in terms of its contribution to
trans-Atlantic armaments collaboration and
as a military capability in support of out-of-
area operations—a central tenet of the Alli-
ance's new Strategic Concept.
Yours sincerely,
ROBIN BEARD,
Assistant Secretary General, NATO.
CHAIRMAN OF THE JOINT
CHIEFS OF STAFF,
Washington, DC, July 12, 1995.
Hon. SAM NUNN,
U.S. Senate, Committee of the Armed Forces,
Washington, DC.

DEAR SENATOR NUNN: Thank you for your
letter of 11 July regarding your concerns
about theater missile defense (TMD) prior-
ities.

The President's Budget submit represents
a balanced approach to satisfying our thea-
ter missile defense requirements. In that
document, CORPS SAM/MEADS research
and development was supported as a part of
the integrated TMD architecture. It will fill
a critical need for mobile, self-defensive ca-
pability for maneuver forces, both Army and
Marine Corps. We support funding of this
program at $30.4 million for FY 1996. In re-
sponse to your questions, I support funding
Corps SAM/MEADS at this level since none
of the programs in the letter offer an alter-
native better than the President’s Budget.

Current development efforts, new efforts in
sophisticated strike operations against mo-
bile launchers, and the Ballistic Missile De-
fense Organization-led TMD Cost and Oper-
ational Effectiveness Analysis will enable
the Department to make critical TMD acqui-
sition decisions in the FY 1998 budget proc-
ess consistent with funding constraints and
the CINCs' warfighting requirements. For
now, I believe the DoD Budget submit appro-
priately represents our TBMD warfighting
priorities.

I discussed the above position with the
Joint Chiefs and our CINCs, and all are in
agreement.

Sincerely,
JOHN M. SHALIKASHVILI,
Chairman of the Joint Chiefs of Stafy.
THE SECRETARY OF DEFENSE,
Washington, DC, July 28, 1995.
Hon. STROM THURMOND,
Chairman, Committee on Armed Services, U.S.
Senate Washington, DC.

DEAR MR. CHAIRMAN: As you continue your
consideration of the Fiscal Year 1996 Na-
tional Defense Authorization Bill, I strongly
urge you and your colleagues to reconsider
the termination of the Medium Extended Air
Defense System (MEADS) program. The
MEADS is a high priority advanced capabil-
ity tactical ballistic missile defense system
that merits your full support.

The Department's approach to the MEADS
program has its direct legacy in past Con-
gressional direction that the United States
seek cooperation with our allies on the de-
velopment of tactical and theater missile de-
fenses. I would cite the provision from the
Fiscal Year 1994 Defense Authorization Con-
ference Report that expressed the following
sense of the Congress:

‘*‘Congress encourages allies of the United
States, and particularly those allies that
would benefit most from deployment of The-
ater Missile Defense systems, to participate
in, or to increase participation in, coopera-
tive Theater Missile Defense programs of the
United States. Congress also encourages par-
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ticipation by the United States in coopera-
tive theater missile defense efforts of allied
nations as sach programs emerge.”

The MEADS represents an appropriate
form of allied cooperation in the develop-
ment of a missile defense system for which
the United States and our allies share a valid
military requirement. As you are aware,
MEADS will fulfill an existing U.S. oper-
ational requirement for a rapidly deployable,
highly mobile, robust air defense system de-
signed to protect maneuver forces and expe-
ditionary forces of the U.S. Army and Ma-
rine Corps. Both Services are in strong
agreement on the need for protection against
short- to medium-range ballistic missiles
and the full spectrum of air-breathing
threats-aircraft, cruise missiles and un-
manned aerial vehicles. This is also a mili-
tary requirement shared by our European al-
lies. In short, this is a valid requirement.

To satisfy this requirement and reduce
costs, the committee recommends a restruc-
tured program that would merge ongoing ef-
forts in PAC-3 and Theater High Altitude
Area Defense (THAAD) to produce a mobile,
hybrid system. The acquisition strategy for
the current MEADS program does, in fact,
leverage off existing ballistic and cruise mis-
sile defense programs as the committee sug-
gests. During the MEADS program definition
phase, we have planned to evaluate all viable
options including hybrid solutions. Each ap-
proach will be assessed and its advantages in
terms of costs and commonality will be com-
pared to other system concepts. At least one
of our partners, Germany, which already has
PATRIOT, would most likely respond ea-
gerly to any PAC-3 option which would pro-
vide part of a cost and operationally effec-
tive MEADS architecture. Additionally, any
potential cost saving derived from unilateral
development are more than offset by the po-
litical, operational and diplomatic benefits
of international collaboration.

The outcome of the internationally struc-
tured MEADS program will be viewed on
both sides of the Atlantic as one of the most
important tests of future trans-Atlantic de-
fense cooperation. At a time when both sides
of the Atlantic are experiencing declining
defense budgets and smaller procurements,
we should welcome collaborative ventures
where there are compatible requirements.
Failure to follow through with this collabo-
rative effort could significantly impact pros-
pects for future defense cooperation within
the alliance, jeopardize U.S. efforts to forge
an alliance policy on theater missile defense,
and may hamper the ability of U.S. defense
industry to solicit joint programs with the
allies in other areas.

The Senate report language specifies that
the United States would be best served to
work with the allies on theater missile de-
fense systems that would provide wide areas
of coverage, such as Navy wide area or Army
THAAD systems. While future cooperative
efforts in those programs may have merit, I
firmly believe that MEADS uniquely offers
the best opportunity for allied cooperation
at this time, In a future conflict, as in Oper-
ation Desert Storm, the United States and
our allies will likely be operating together in
a theater of operations as a coalition force.
In this manner, our maneuver forces will be
vulnerable to attack by tactical ballistic
missiles, cruise missiles and other air-
breathing threats. The MEADS would allow
United States, French, German and Italian
forces operating the system to provide pro-
tection for all coalition partners. At the
same time, THAAD and Navy Wide Area De-
fenses could provide a defensive overlay.
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Hence, MEADS supports coalition efforts,
joint operations and interoperability of tac-
tical ballistic missile defenses. These could
be critical features in a future conflict.

1 urge you to support the full budget re-
quest for MEADS, our centerpiece of Theater
Missile Defense cooperation with our Euro-
pean allies.

Sincerely,
WILLIAM J. PERRY.
COMMANDER IN CHIEF,
U.S. EUROPEAN COMMAND,
July 20, 1995.
Hon. SAM NUNN,
Ranking Member, Senate Armed Services Com-
mittee, U.S. Senate, Washington, DC.

DEAR SENATOR NUNN: The recent Senate
Armed Services Committee mark-up con-
cerning the MEADS/Corps SAM program di-
rectly impacts USEUCOM and NATO’s abil-
ity to fight and win on the future battlefield,
USEUCOM and NATO have a critical need
for MEADS.

Missile defense is one of my very top prior-
ities. While the ‘“‘Core” US Theater Missile
Defense (TMD) systems (PAC-III, Navy
lower-tier and THAAD) play a central role in
defending US interests and forces, they do
not provide the mobility and force protec-
tion required to defend against emerging air
and cruise missile threats. These limitations
provide our potential enemies a window of
opportunity to attack perceived
vulnerabilities in protection of our forces
and/or national interests. Core TMD pro-
grams alone simply do not provide sufficient
operational capability to meet our security
requirements.

The MEADS/Corps SAM program will en-
able the US to protect its regional interests
against a wide spectrum of threats. Except-
ing long range strategic missiles currently
deployed by only a few countries, there is no
direct missile threat to the continental Unit-
ed States today. Conversely this theater
faces a range of systems that could directly
threaten US interests and US/Allied forces.
Many nations in and around the European
Theater (especially in our Southern Region)
are developing and employing short range
Theater Ballistic Missiles (TBM), cruise mis-
siles and Unmanned Aerial Vehicles (UAV)
to exploit perceived US and Allied
vulnerabilities.

In the European Theater, interoperability
is absolutely vital. Further, NATO is the en-
abler for coalition operations elsewhere. The
MEADS program improves both US and
NATO operational capability through total
interoperability. Having MEADS deployed
with our allies would mean less reliance on
strictly US assets to defend US and Allied
Forces and interests.

MEADS has potentially significant eco-
nomic and political benefits, as well. New
TMD systems are so expensive that unilat-
eral development and fielding often makes
them unaffordable. Yet, with the Germans,
French and Italians picking up 50% of the
MEADS program costs, it appears that we
can protect our forces and interests while re-
alizing potentially large savings.

Politically, MEADS is a visible and impor-
tant illustration of the US commitment to
missile defense, to NATO, and to Europe.
MEADS is a model for future transatlantic
cooperation efforts. Terminating MEADS
now would have serious ramifications in
other ongoing cooperative ventures and raise
yet another round of poignant questions
about US intentions regarding leadership in
NATO, Consequently, to protect US forces
and our national interests, we must main-
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tain the leadership and momentum for
MEADS. Congressional support is critical.
With it, MEADS can protect US interests
and US/Allied forces from adversaries
equipped with short range TBMs, cruise mis-
siles and UAVs. Without MEADS, we will
place future US and Allied forces at a serious
risk. I urge continued development of
MEADS.

Sincerely,

GEORGE A. JOULWAN,
General, U.S. Army.

Mr. NUNN. Mr. President, I yield the
floor.

Mr. LOTT. Mr. President, I rise in
support of this very important Depart-
ment of Defense authorization bill. I
think outstanding work has been done
on this bill, and I commend the very
distinguished chairman of the full com-
mittee, the Senator from South Caro-
lina, Senator THURMOND, who really
provided true leadership on this bill.
He allowed the subcommittees to do
their work. We had a lot of very good
hearings. All of the Members were en-
gaged and involved. And I think we
have produced a good bill. Obviously,
there are some points we disagree on.
But I think we can work out some of
those disagreements, and we will have
votes on others and move forward.

I want to thank the distinguished
Senator from Georgia, who has always
done good work on the important de-
fense of our country, and I look for-
ward to working with him on a number
of issues that are still outstanding that
I think we can resolve.

I want to make the point at the be-
ginning that we have already had a lot
of negotiations and addressed a number
of concerns in the Department of De-
fense authorization bill. I believe we
are going to be able to make a number
of changes in the Department of En-
ergy portion of the DOD authorization
bill that will address concerns of Sen-
ators on both sides of the aisle, and
from States as divergent at South
Carolina, Idaho, New Mexico, and Ten-
nessee.

We have tried to list all of the var-
ious concerns. We have resolved all of
these issues except maybe one or two
where we just need to have a good de-
bate and have a vote and see how it
turns out.

So I am pleased with the bill that we
have produced. I think we should not
lose sight of the fact that we need to
move it on through in a reasonable
time, get it into conference where we
will continue to work out differences,
and produce a bill that I feel confident
that hopefully the President will be
able to sign.

Also I would like to urge my col-
leagues to try to limit the number of
amendments. Let us get right down to
the basic issues and vote so we can fin-
ish up the authorization bill in the
next 3 days and move on to the appro-
priations bill.

From an authorization standpoint, I
think we need to remember that we are
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right on top of the appropriations proc-
ess now. If we dally along very much,
we will wind up on a side track, and
the appropriators move forward. So let
us work together and resolve these is-
sues the best way we can.

But I would like to address the issue
that has been discussed a lot here
today—a couple of the issues that will
be debated later on, and we will have
amendments on it. That is the Missile
Defense Act of 1995. Since there have
been a number of assertions that I
think are not true—I think they are
false—concerning the content and the
intent of this legislation, I would like
to explain actually what it does and
does not do in my opinion,

The Missile Defense Act of 1995 would
replace the Missile Defense Act of 1991
which was a bipartisan effort that was
developed in 1991 with more up-to-date
legislation intended to respond more
completely to the challenges and op-
portunities of the post-cold-war era—
times have changed—and establish a
more focused course for theater and na-
tional missile defenses.

The new legislation also addresses
the growing cruise missile threat that
we have around the world, for the first
time establishing an integrated ap-
proach to ballistic and cruise missile
defense.

Programmatically, the Missile De-
fense Act of 1995 has three pieces: One
that focuses our efforts in the area of
theater missile defense; one that estab-
lishes a clear policy to develop and de-
ploy a limited national missile defense
system; and, one that establishes the
cruise missile defense initiative.

With regard to TMD, the legislation
establishes a top priority corps pro-
gram consisting of the Patriot PAC-3
system, the theater high altitude area
defense system, or THAAD, the Navy
lower tier system, and the Navy upper
tier system. To allow us to maintain
this high priority program and to make
room for programs to defend American
territory, the legislation also proposes
to terminate two unfocused and rel-
atively low priority programs—al-
though its value or priority has al-
ready been discussed, and we will talk
more about it in a moment—that is,
the airborne boost-phase interceptor,
and the Corps SAM system.

Each year, several of our colleagues
say that, well, you never cancel any de-
fense programs even when they have
had problems or when their future is
not clear, or regardless of what the
cost is. Well here is a case where we are
trying to terminate one that has been
unfocused and has some problems.

We want to work with Senator NUNN
on the Corps SAM issue and I think
maybe we can find a way to work
through this. But keep in mind, this is
not some 330 million program or $35
million program. This is a program
that leads us to over $10 billion now. If
it is an international program that in-
volves some of our allies in Europe,
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presumably they would take up some
half of the costs of that Corps SAM
program. But this is potentially a big
dollar program.

So what I would like to see us do is
let us look at the problems it has had,
let us ask some questions about why it
has moved on into the international
arena without us I think directly act-
ing on that, and see if we can under-
stand where we want to go before we
get started toward a program that
could cost a lot.

I am impressed, we are all impressed,
when the frontline commanders say we
need this. We listen to that. But here is
a case where we said we just do not feel
we can afford this one in view of the
way it has been developed and some of
the problems it has had.

With regard to the national defense, I
am amazed at what I hear on this. Lis-
ten to what I said: ‘‘National defense.”
The Missile Defense Act would estab-
lish a policy to deploy a multiple-site
ground-based system by the year 2003.
This is not star wars but a modest and
responsible answer to a growing threat.

After considering all the alter-
natives, the Armed Services Commit-
tee felt that the United States should
move directly to a multiple-site sys-
tem, since a single-site system would
just not be capable of defending all
Americans. We are thinking about a
system that is going to allow some
Americans to be defended and not oth-
ers? Somebody want to defend that?

We felt it was inappropriate morally
and strategically to select a subset of
the American population for defensive
coverage while leaving some
undefended. You better check and see if
you would be undefended or not. We are
talking about national defense of our
country and by one that could have
more than one site so that everybody
could be covered. This decision seems
even more correct given that the most
unpredictable and dangerous new bal-
listic missile threats will be capable of
reaching States like Alaska and Hawaii
before the continent itself becomes
vulnerable. I am referring to the North
Korean intercontinental ballistic mis-
sile program which the intelligence
community believes could become
operational within the next 5 years.

This is not some far-off potential
threat. This is very close. An NMD sys-
tem consisting of the only site in the
middle of the United States simply
cannot defend Alaska and Hawaii and
would not do a very good job of pro-
tecting the coastal regions where most
Americans live, including this Senator.
I live on the Gulf of Mexico. I look at
the areas covered. We probably would
not be covered. I am uncomfortable
with that.

In the area of cruise missile defense,
the legislation would require the Sec-
retary of Defense to focus U.S. activi-
ties and coordinate the various efforts
within the Department of Defense. It
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would require the Secretary to inte-
grate U.S. programs for ballistic mis-
sile defense with cruise missile defense
to ensure that we leverage our efforts
and do not waste resources through un-
necessary duplication. It also requires
the Secretary to study the current or-
ganization for managing cruise missile
defense and recommend changes that
would strengthen and coordinate these
efforts.

There have been a number of other
statements I just do not agree with
raised against this legislation, most of
them having to do with the ABM Trea-
ty. Let me set the record straight.
Nothing in this bill advocates or would
require violation of the ABM Treaty.
Every policy and goal established in
this bill can be achieved through
means contained in the ABM Treaty it-
self. The argument this bill would force
us to violate the ABM Treaty is like
arguing that one must drive off a cliff
just because there is a bend in the road
where the cliff is.

This bill recommends that we gradu-
ally and responsibly turn the wheel.
Can we improve on it? Let us work at
it. Maybe we can. I think we have got
some scare tactics here with regard to
what we are trying to do, and that is
not what we want to do.

Let me also say that it is not this
bill first and foremost that forces us to
reconsider the ABM Treaty. Such a re-
examination is warranted, indeed re-
quired, as a result of the end of the
cold war and the growing multifaceted
ballistic missile threat characteriza-
tions of this new era. The ABM Treaty
with its underlying philosophy of mu-
tually assured destruction, MAD, prac-
tically defined the cold war confronta-
tion. Why would anybody argue that
we should now reexamine that agree-
ment? Times are different.

Let us be clear about what this bill
in fact calls for. It recommends that
the Senate undertake a comprehensive
review of the continuing value and va-
lidity of the ABM Treaty. It suggests
that the Senate consider creating a se-
lect committee to undertake a 1-year
assessment. Let us not run up to the
point where in the year 2002 or 2003 we
may actually want to move toward de-
ployment.

Let us think about it. Let us have a
group, and if this is not the way to set
it up, set it up somewhere else. Get the
various committees that would have
jurisdiction involved. Let us start
thinking about and talking about what
we want to do with the ABM Treaty.
So what we are recommending is a
careful examination of all issues before
making a specific recommendation to
the President on how to modify our
current ABM Treaty obligations.

By establishing a policy to deploy a
multiple-site NMD, national missile
defense system, this bill does assume
that eventually we will need to amend
or otherwise modify the ABM Treaty,
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but let me repeat that the means to
achieve this are contained in the ABM
Treaty itself. The treaty in no way
limits the establishment of policies. It
limits the deployment of ABM systems.

In the case of ground-based systems,
the treaty in no way limits deployment
or development or testing. Therefore,
we can proceed simultaneously to de-
velop the system called for in this bill
while we figure out the best approach
dealing in the future with the treaty.

We should remember that the ABM
Treaty was meant to be a living docu-
ment that can be changed as cir-
cumstances change. Anyone who ar-
gues that the strategic and political
circumstances have not changed since
1972 is living on another planet.

Article XIII of the treaty envisioned
possible changes in the strategic situa-
tion which have a bearing on the provi-
sions of this treaty. So I wish to just
emphasize again as I move forward
that there are various treaty compli-
ant ways to modify our current obliga-
tions under the treaty and we would
like to work toward.

For those who are upset by the fact
that this bill would establish a policy
to deploy a multiple-site NMD system,
I would point out that the ABM Treaty
signed and ratified in 1972 did permit
development and deployment of mul-
tiple sites. I would also remind my col-
leagues who seem to fear the prospect
of amending the treaty that in 1974 the
Senate approved a major amendment
to the treaty. So we are not suggesting
something happened that has not al-
ready happened before and we would
not suggest doing it for quite some
time.

Let me also briefly address another
provision in the Missile Defense Act of
1995 which relates to the ABM Treaty.
Section 238, which is based on legisla-
tion introduced earlier this year by
Senator WARNER, would establish a
clear demarcation line between TMD
systems which are not covered by the
treaty and the ABM systems which are
explicitly limited. This provision is
also consistent with the letter and the
spirit of the treaty, and I know we will
talk more about that later on.

Now, with regard to this specific
amendment that is pending, I wish to
commend Senator KYL for his amend-
ment. How could anybody disagree
with it? It says the purpose of this
amendment is to state the sense of the
Senate on protecting the United States
from ballistic missile attack. That
seemed like a very worthwhile proposal
to me. The Senator from Arizona has
clearly demonstrated that there is a
real and growing threat to the security
of the United States posed by ballistic
missiles of all ranges. I fully conquer
with his sense-of-the-Senate language
that all Americans should be defended
against this potential limited ballistic
missile attack.

This week we will have a lot of de-
bate on this subject and others related
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to it. One argument that will surface
over and over is that there is no threat
to justify the deployment decision of
the national missile defense program.
The Kyl amendment clearly establishes
that this is an erroneous assumption.
The United States currently faces bal-
listic missile threats from Russia and
China, if only the threat of accidental
or unauthorized attack.

Just as important, the missile tech-
nologies that these two countries pos-
sess have ended up or are likely to end
up in the hands of countries that would
like nothing more than to blackmail, if
not attack, the United States. North
Korea has also demonstrated that any
country that has a basic technology in-
frastructure can develop long-range
ballistic missiles without providing
significant warning.

Saddam Hussein, I heard earlier
today some Senators kind of seeming
to brush off Saddam Hussein or what
he might do. But he proved to the
world that modifying existing missiles
is not, you know, something we should
take lightly. It can happen. High tech-
nology is not needed if the intent is to
terrorize, if not directly act.

Since we will debate this issue at
length, I will limit my remarks at this
point. But I do think that the Kyl
amendment is a good amendment to
sort of lay out the parameters of this
debate. I hope it will pass. I understand
there has been a second-degree amend-
ment by the Senator from Georgia that
would put back in the Corps SAM fund-
ing at the $35 million level, as I under-
stand it, which is $5 million more than
what the administration asked for.
Now, I understand that extra $5 million
is so we can have a study of the poten-
tial problems and where we are headed.

My only suggestion would be here
that maybe we are kind of getting the
cart before the horse. Let us take a
look at it and see where the problems
are. Let us see how it is developing
internationally.

Again, I sympathize with what the
Senator from Georgia says on the
front-line need for this. But I just have
to ask if there is not a better way we
can do it. Have we looked at the prob-
lems it has? And have we evaluated the
fact that this could wind up costing $10
billion? I think we will talk about that
some more. But again, my disposition
on that is let us try to find a way to
work it out, if we can. Let us go ahead
and agree to the Kyl basic language
and then get to some of the specifics. I
think that, generally speaking, Sen-
ators on both sides of the aisle in the
committee are comfortable with the
dollar amounts, but we are still—and I
know there will be some amendments
to change the dollar amounts, but the
big question is the policy we are estab-
lishing here. We could work on the lan-
guage. That will allow us to move for-
ward with the agreed-to policy.

Mr. President, I rise in strong sup-
port of the Kyl amendment. The Sen-
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ator from Arizona has clearly dem-
onstrated that there is a real and grow-
ing threat to the security of the United
States posed by ballistic missiles of all
ranges. I fully concur with his Sense of
the Senate language which states that
all Americans should be defended
against limited ballistic attack, what-
ever its origin and whatever its cause.

This week we will have extensive de-
bate on this subject and a variety of re-
lated matters. One argument that will
surface over and over is that there is
no threat to justify a deployment deci-
sion on national missile defense. The
Kyle amendment clearly establishes
that this is an erroneous assumption.
The United States currently faces bal-
listic missile threats from Russia and
China, if only the threat of accidental
or unauthorized attack. Just as impor-
tant, the missile technologies that
these two countries possess have ended
up or are likely to end up in the hands
of countries who would like nothing
more than to blackmail, if not attack,
the United States.

North Korea has also demonstrated
that any country that has a basic tech-
nology infrastructure can develop long-
range ballistic missiles without provid-
ing significant warning. Saddam Hus-
sein proved to the world that modify-
ing existing missiles is not a serious
challenge. High technology is not need-
ed if the intent is to terrorize.

Since we will debate this issue at
length, I will limit my remarks at this
point. Later in the debate I will
present a detailed rational for the mis-
sile defense provisions in the Defense
authorization bill and respond to the
many red herring arguments that have
been made in opposition. Let me close
by saying that the Kyl amendment is
warranted and long overdue. I strongly
urge my colleagues to support it.

This is not star wars but a modest
and responsible answer to a growing
threat. After considering all alter-
natives, the Armed Services Commit-
tee felt that the United States should
move directly to a multiple-site sys-
tem, since a single site system would
just not be capable of defending all
Americans. We felt that it would be in-
appropriate morally and strategically,
to select a subset of the American pop-
ulation for defensive coverage while
leaving some undefended.

This decision seems even more cor-
rect given that the most unpredictable
and dangerous new ballistic missile
threats will be capable of reaching
States like Alaska and Hawaii before
the continent itself becomes vulner-
able. I am referring to the North Ko-
rean intercontinental ballistic missile
program, the so-called Taepo-Dong,
which the intelligence community be-
lieves could become operational within
the next 5 years. An NMD system con-
sisting of only one site in the middle of
the United States simply cannot defend
Alaska and Hawaii, and would not do a
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very good job of protecting the coastal
regions where most Americans live.

In the area of cruise missile defense,
the legislation would require the Sec-
retary of Defense to focus U.S. activi-
ties and to coordinate the various ef-
forts within the Department of De-
fense. It would require the Secretary to
integrate U.S. programs for ballistic
missile defense with cruise missile de-
fense to ensure that we leverage our ef-
forts and do not waste resources
through unnecessary duplication. It
also requires the Secretary to study
the current organization for managing
cruise missile defense and recommend
any changes that would strengthen and
coordinate these efforts.

There have been a number of other
false arguments raised against this leg-
islation, most having to do with the
ABM Treaty. Let me set the record
straight: nothing in this bill advocates
or would require a violation of the
ABM Treaty. Every policy and goal es-
tablished in this bill can be achieved
through means contained in the ABM
Treaty itself. The argument that this
bill will force us to violate the ABM
Treaty is like arguing that one must
drive off a cliff just because there is a
bend in the road. This bill recommends
that we gradually, and responsibly,
turn the wheel.

Let me also say that it is not this
bill, first and foremost, that forces us
to reconsider the ABM Treaty. Such a
reexamination is warranted, indeed re-
quired, as a result of the end of the
cold war, and the growing multifaceted
ballistic missile threat characterizes
this new era. The ABM Treaty, with its
underlying philosophy of mutual as-
sured destruction, practically defined
the cold war confrontation. Why would
anybody argue that we should not reex-
amine such an agreement.

Let us be clear about what this bill
in fact calls for. It recommends that
the Senate undertake a comprehensive
review of the continuing value and va-
lidity of the ABM Treaty. It suggests
that the Senate consider creating a se-
lect committee to undertake a 1l-year
assessment. What we are recommend-
ing is a careful examination of all is-
sues before making a specific rec-
ommendation to the President on how
to modify our current ABM Treaty ob-
ligations.

By establishing a policy to deploy a
multiple-site NMD system, this bill
does assume that eventually we will
need to amend or otherwise modify the
ABM Treaty. But let me repeat, the
means to achieve this are contained in
the ABM Treaty itself. The treaty in
no way limits the establishment of
policies, it limits the deployment of
ABM systems. In the case of ground-
based systems, the treaty in no way
limits development or testing. There-
fore, we can proceed simultaneously to
develop the system called for in this
bill while we figure out the best ap-
proach to dealing with the treaty.
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We should remember that the ABM
Treaty was meant to be a living docu-
ment that could be changed as cir-
cumstances changed. Anyone who ar-
gues that the strategic and political
circumstances have not changed since
1972 is living on another planet. Article
XIII of the treaty envisioned *‘possible
changes in the strategic situation
which have a bearing on the provisions
of this treaty.” Article XVI specifies
procedures for amending the treaty.
Article XV specifies procedures for
withdrawal from the treaty. As we de-
bate the Missile Defense Act of 1995,
therefore, we must bear in mind that
there are various treaty-compliant
ways to modify our current obligations
under the treaty, including withdrawal
if we are unable to achieve satisfactory
amendments., Talk of violation or abro-
gation at this time is nothing more
than hyperbole.

For those who are upset by the fact
that this bill would establish a policy
to deploy a multiple-site NMD system,
I would point out that the ABM Trea-
ty, as signed and ratified in 1972, did
permit deployment of multiple sites. I
would also remind my colleagues who
seem to fear the prospect of amending
the treaty that in 1974, the Senate ap-
proved a major amendment of the trea-
ty.
Let me also briefly address another
provision in the Missile Defense Act of
1995, which relates to the ABM Treaty.
Section 238, which is based on legisla-
tion introduced earlier this year by
Senator WARNER, would establish a
clear demarcation line between TMD
systems, which are not covered by the
treaty, and ABM systems which are ex-
plicitly limited. This provision is also
consistent with the letter and spirit of
the treaty. It simply codifies what the
administration itself has identified as
the appropriate standard. This provi-
sion is required to ensure that the
ABM Treaty is not inappropriately ex-
panded or applied in ways and in areas
outside the scope of the treaty. In es-
sence, it would prevent the ABM Trea-
ty from being transformed, without
Senate concurrence, into a TMD trea-
ty.

Mr. President, before yielding let me
briefly address one particularly flawed
argument that is commonly used
against this bill and missile defense
programs in general. It has been as-
serted that this bill would undermine
START II and perhaps even damage
broader United States-Russian rela-
tions. There is no substantive basis to
this argument. It is a red herring that
has been used by seme Russians and re-
peated by more than a few Americans
including the Chairman of the Joint
Chiefs of Staff.

Fundamentally, this argument is
rooted in the cold war. It assumes an
adversarial and bipolar relationship be-
tween the United States and Russia.
Rather than repeat stale arguments,
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the Russians and the Clinton adminis-
tration, including the Chairman of the
Joint Chiefs of Staff, should be seeking
to change the basis of our strategic re-
lationship to one based on mutual se-
curity rather than mutual assured de-
struction. I would agree with Defense
Secretary Perry's recent statement
that ‘‘the bad news is that in this era,
deterrence may not provide even the
cold comfort it did during the cold
war."”

If we look closely at the argument
that this bill undermines START II, we
see no substantive content. The type of
defense envisioned in the Missile De-
fense Act of 1995 should in no way un-
dermine Russian confidence in strate-
gic deterrence. We must remember
that President Yeltsin himself pro-
posed a Global Defense System and
that, in the early 1990’s, the United
States and Russia had tentatively
agreed to amendments to the ABM
Treaty to allow deployment of five or
six ground-based sites. According to
testimony the Armed Services Com-
mittee received earlier this year from
Mr. Sidney Graybeal, who was a senior
United States ABM Treaty negotiator,
the Russians were not opposed to per-
mitting five or six sites in the original
ABM Treaty. How is it, then, that
today such deployments will upset sta-
bility and arms control? It simply will
not.

Of course, we should seek to cooper-
ate with Russia and take into account
legitimate security concerns. But this
is what START II is all about. That
agreement is manifestly in both coun-
tries’ interest and should not be held
hostage to any other issue. Unfortu-
nately, the Russians have linked it to a
variety of issues including expansion of
NATO. We must reject this linkage,
lest we encourage the Russians to be-
lieve that they possess a veto over a
wide range of United States national
security policies.

Admittedly, START II is in trouble
in the Russian Duma, but this has
nothing substantively to do with the
United States missile defense program.
Stated simply, Russian hard-liners are
intent on undoing START II so they
can retain some or all of their mul-
tiple-warhead ICBM force. The United
States should strongly oppose this ef-
fort to undo START II. But legitimiz-
ing the false argument about ABM
Treaty linkage only obfuscates the
issue. The United States should not
participate in a clouding of the issue
by repeating Russian arguments about
ABM Treaty linkage. This is simply a
distraction from the central problem.

As we proceed to debate the various
aspects of the Missile Defense Act of
1995 and consider implications for
START II, we should bear in mind that
today the United States has no defense
against ballistic missiles. Russia, on
the other hand, has an operational
ABM system deployed around Moscow,

August 2, 1995

which has been modernized and up-'
graded over the years. We should not
feel threatened by the existence of this
system. Indeed, we should encourage
the Russians to invest in this system
instead of their destabilizing strategic
offensive forces. Likewise, the United
States should develop and deploy a na-
tional missile defense system. Such a
system would provide greater security
for all Americans than an outdated
theory of deterrence that does not even
apply other countries. The Missile De-
fense Act of 1995 clears the way for a
world that is safer and more stable for
the United States and Russia.

I will be glad to yield to the Senator
from Georgia if he would like to re-
spond.

Mr. NUNN. Yes. First, I appreciate
all his good work on this bill. He has
done a yeoman's job in helping the
chairman and all of us on this legisla-
tion. I do not think the Senator from
Mississippi was here when I mentioned
we have a total of four systems that
are in the bill. Of all of those, as the
Senator noted, this one could cost a
good bit of money before it is over. The
allies hope to pay about half of it. But
this is the only system that is designed
to protect the front-line troops. The
rest of these systems are in the theater
support area.

We have the Navy upper tier pro-
gram, which is in this envelope. We
have the THAAD intercept program,
which is in this green envelope. We
have the PAC-3 right in this envelope,
and then a possibility of maybe a Navy
lower tier in this envelope.

So my point is, this system should
not be canceled unless we can find one
of these systems that could also cover
this. Now, I believe the majority report
indicated that perhaps the PAC-3 sys-
tem could. I am perfectly willing to
have that study. That is what the extra
$5 million is for, is to see if that idea
really will be proven to be workable. I
would also be willing to have this
study take place and hold back some of
this money. I think that has been sug-
gested by the staff of the Senator from
Mississippi. We could work on some
fencing amendment so we make sure
we are getting the best program. I cer-
tainly share that, but I do not think we
should cancel this program when it is
the only one, until we get some affirm-
ative answer, which we do not have
now, on something that could take its
place.

Mr. LOTT. Mr. President, if I may re-
spond to the Senator's comments
there, I do think there is a possibility
that we could do that PAC-3 modifica-
tion. But we do not know yet that it
could provide that additional coverage.
We should look into that to see if it
can be done. Perhaps we can work out
a way not to completely cancel the
Corps SAM while we take a look at
that. But again, my argument is before
we start down this trail that could lead
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to $10 billion, I think we need to look
and see if there are other options.

I would like some clarification of
how we got into this international
agreement. What is that international
agreement? What extent of commit-
ments do we have from our allies about
being willing to pay up to $5 billion of
the cost of this program? There are
just a number of questions in that area
that I think we need to get clarified.

But we will work with the Senator
from Georgia as the day progresses,
and hopefully we can work something
out.

Mr. NUNN. I say to my friend from
Mississippi, each of these other pro-
grams is going to involve billions and
billions of dollars, also. We know we
will not be able to afford them all. We
know that.

Mr. LOTT. Which one do we not want
to afford?

Mr. NUNN. Well, right now we have
four programs that cover the same
area, and they are fully beefed up and
funded, while the only program that
covers the forward battlefield is being
canceled. So we have tremendous re-
dundancy here. I do not mind some re-
dundancy, because we do not know
which of these programs is going to
work and be the most cost-effective
program.

But we do not have any redundancy
here and no coverage here. The prob-
lem is the majority suggestion about
PAC-3 possibly covering this area. We
need to get some funding into a study
for that, if that is going to be done.
Perhaps we can work on something
while we are continuing the debate.

Mr. President, I yield the floor at
this time.

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, be-
fore we went to a vote on any of the
amendments, I just wanted to ask the
Senator from Georgia a few questions
about his understanding primarily of
the Kyl amendment. I certainly sup-
port his perfecting amendment as I un-
derstand it, and believe it is well con-
sidered. But I have some concerns
about the Kyl amendment, which it is
an amendment to. And I wanted to just
clarify the thinking of the ranking
manager on this bill as to what his
thoughts were on the import of the Kyl
amendment.

It seems harmless enough in some re-
spects. When you read it, it says it is a
sense of the Senate that all Americans
should be protected from accidental,
intentional, limited ballistic attack. I
agree with that. But I add to that that
we also ought to protect all Americans
from cruise missile attack, terrorism,
and from a variety of other potential
hazards.

I guess my concern is that, as the
Senator from Georgia knows very well,
and all of us on the Armed Services
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Committee know, there is considerable
controversy about the provisions in the
bill that we are now beginning to de-
bate regarding ballistic missile de-
fense.

We have a letter from Secretary
Perry to Senator NUNN, and I am sure
to the chairman of the committee as
well, dated the 28th of July, where Sec-
retary Perry makes a variety of points
or a series of points about this. He says
he wants to register strong opposition
to the missile defense provisions of the
Senate Armed Services Committee de-
fense authorization bill. In his view,
they would institute congressional
micromanagement of the administra-
tion’s missile defense program and put
us on a pathway to abrogating the
ABM treaty.

I am concerned that I do not want to
support the Kyl amendment if it puts
us on a pathway to abrogating the
ABM Treaty. I would be interested in
the Senator from Georgia giving me his
perspective on that as to whether I
could vote for the Kyl amendment with
confidence that it was not an endorse-
ment of the various ballistic missile
provisions in this bill, many of which I
intend to join with Senator EXON and
others to strike here when the oppor-
tunity arises.

Mr. EXON. Will the Senator yield for
an additional question before the—

Mr. BINGAMAN. I will be glad to
yield to the Senator from Nebraska.

Mr. EXON. Mr. President, I would say
to my friend from the State of Georgia,
I have the same concern about this, ba-
sically, as posed in the question by the
Senator from New Mexico. I am for and
wish to make a short statement in sup-
port of the Nunn underlying amend-
ment.

But if I understand the procedures,
the Kyl amendment is a sense-of-the-
Senate resolution that I would strong-
ly oppose because of its implications,
even though it is only a sense-of-the-
Senate amendment.

What would be the situation if the
Nunn amendment in the second degree
to the Kyl amendment passes, and then
the Kyl amendment itself falls? Obvi-
ously, it would take the amendment
that I support, offered by the Senator
from Georgia, along with it, would it
not?

Mr. BINGAMAN. Mr. President, I
guess we have six or eight questions
posed to the Senator from Georgia.

Mr. NUNN. I am sorry. I must ask
the Senator from Nebraska, and I
apologize, if he will repeat that ques-
tion. He has gotten to be such a good—
almost like a lawyer since he has been
here. I am sure he can reframe that
question.

Mr. EXON. I resent that statement.

Mr. NUNN. I knew the Senator would
resent that statement. I said “‘almost,”
not quite. Does the Senator mind re-
peating that, if he would?

Mr. EXON. I was simply saying to the
Senator from Georgia, I was asking the
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same basic question just a little dif-
ferently than the Senator from New
Mexico. I am strongly in support of the
amendment by the Senator from Geor-
gia, and would like to make a state-
ment in support of that amendment.

As I understand the procedure,
though, it is attached as a second-de-
gree amendment to a sense-of-the-Sen-
ate amendment offered by the Senator
from Arizona. I am questioning what
the situation would be if we vote on
the second-degree amendment, which I
support, then vote on the Kyl amend-
ment, which is a sense of the Senate. If
the Kyl amendment fails, that would
take along with it the amendment that
I support offered by the Senator from
Georgia. I am wondering if I properly
understand the procedure.

The PRESIDING OFFICER. Does the
Senator from New Mexico yield the
floor?

Mr. BINGAMAN. I yield for a re-
sponse from the Senator from Georgia,
because I have two or three other ques-
tions I want to ask.

Mr. NUNN. Mr. President, I will say
first to my friend from New Mexico, his
question was, does the amendment
breach the ABM Treaty. We are talking
about the Kyl amendment now.

As I outlined in my opening state-
ment, I feel that the provisions of the
underlying bill create what I would call
a very high risk that it would be per-
ceived as an anticipatory breach of the
ABM Treaty. That is the underlying
bill. I do not think there is anything in
the Kyl amendment, and the Senator
from Arizona is not on the floor now,
but I do not read anything in the Kyl
amendment that would either breach
the ABM Treaty or suggest breaching
the ABM Treaty.

The operative paragraph in the Kyl
amendment is the one at the end that
says:

It is the sense of the Senate that all Amer-
icans should be protected from accidental,
intentional, or limited ballistic missile at-
tack.

Like the Senator from New Mexico, if
I were drafting this, I would certainly
add cruise missile in there, perhaps
some other threats. I see nothing
wrong with the way it is worded in
terms of in any way creating the im-
pression that the ABM Treaty would be
breached by this amendment.

I also note the paragraph just before
the sense-of-the-Senate operative para-
graph, paragraph 12, page 5 of this
amendment says, explicitly:

The United States and Russia have the op-
portunity to create a relationship based on
trust rather than fear.

So it seems to me there is nothing in
this amendment that would in any way
breach the ABM Treaty or that would
in any way violate the conditions that
the Secretary of Defense, Secretary
Perry, has laid down in his letter.

I made a lengthy statement about
what my fears were about the course
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this bill takes, and we will have
amendments dealing with that on the
ABM Treaty. So I do have very similar
concerns as the Senator from New Mex-
ico on the underlying bill, but I do not
have such concerns on this amend-
ment.

I will also say, if you look at the
findings in paragraphs 1 through 12, I
think the findings I generally agree
with. Everyone will have to read them
to see if they agree with them. But the
findings I personally agree with.

I say to my friend from Nebraska, he
is correct. If my amendment, the sec-
ond-degree amendment, were adopted
and became part of this Kyl amend-
ment, then if the Kyl amendment were
defeated, it would take down the sec-
ond-degree amendment. In that case,
what I would do is propose it again,
and I hope that will not happen. I real-
ly believe careful reading of the Kyl
amendment will not have many people
taking exception to it. Everyone will
have to judge some of the findings.

Mr. BINGAMAN. Mr. President, can I
pose one additional question to the
Senator from Georgia? Senator EXON,
Senator GLENN, Senator LEVIN, and
myself intend to offer an amendment
at some stage to strike various of the
provisions that are contained in this
bill at the present time, particularly
the ones under subtitle C on missile de-
fense. I think that striking those is to-
tally consistent with the letter we
have received from Secretary Perry.

As the Senator from Georgia sees
this Kyl amendment, it would not be
inconsistent for a person to support the
Kyl amendment and still vote to strike
those provisions relative to missile de-
fense when that amendment comes up?

Mr. NUNN. I say to my friend from
New Mexico, I do not see any inconsist-
ency there. As long as the Senator
from New Mexico really agrees with
the bottom paragraph, that it is the
sense of the Senate that all Americans
should be protected from accidental,
intentional, or limited ballistic missile
attack, this Kyl amendment does not
say how that should be done. It does
not refer to the ABM Treaty. It does
not set up any kind of anticipatory
breach of the ABM Treaty. It does not
say anything should be done in terms
of deployment or testing that would
violate the ABM Treaty. It simply
states that we would like to protect
Americans. So I do not see any incon-
sistency.

Mr. BINGAMAN. Mr. President, let
me clarify one more time. My own po-
sition is that I do support the existing
law with regard to the ABM Treaty,
which I gather was adopted by us in
1991. And as the Senator from Georgia
reads the Kyl amendment, the adoption
of that amendment would be consistent
with existing law and with the 1991 lan-
guage which we put on the books; is
that correct?

Mr. NUNN. As I read it—I will not
pretend to the Senator from New Mex-

CONGRESSIONAL RECORD—SENATE

ico that I have made a detailed sen-
tence-by-sentence analysis of this
amendment—I read it hastily, I read it
again, my staff has read it. I see noth-
ing in here that would contravene—in
fact, the basic premise of this amend-
ment is also the basic premise on
which the 1991 Missile Defense Act
passed, which I coauthored.

I see nothing inconsistent in that.
Most of the findings in the Kyl amend-
ment reference various statements
Secretary Perry has made or that var-
ious military witnesses have made or
simply statements that, for instance,
the head of CIA has made and the
statements that have been adopted,
some in conference between the Presi-
dent of the United States and the
President of Russia. I do not see that it
contradicts.

Mr. BINGAMAN. Mr. President, I ap-
preciate those responses, and I yield
the floor.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Mr. President, I rise in
support of the Nunn amendment, that I
just referenced, to make $35 million
available to continue the funding on
the Corps SAM Program, also known as
the MEADS or Medium Extended Air
Defense System.

This program will provide a rapidly
deployable, highly mobile 360-degree
coverage defense system to protect our
maneuver forces against short- to me-
dium-range ballistic missiles.

Corps SAM will also defend against a
full spectrum of air breathing threats
against our troops, including advanced
cruise missiles. The committee deci-
sion to terminate this joint NATO pro-
gram is a mistake. Corps SAM will pro-
vide missile defense for our troops that
other systems, such as the Patriot or
the THAAD will not. Corps SAM will
have the mobility necessary to advance
with U.S. and allied ground forces in
the field of battle. Sometimes Patriot's
protective umbrella cannot provide
this, and certainly not against short-
range missiles that would otherwise
underfly the THAAD Missile Defense
System, as important as that system
might be.

Corps SAM is what the Congress has
been pushing for for many years, a co-
operative trans-Atlantic defense pro-
gram. Pulling out the program now
will harm ongoing, as well as future,
cooperative ventures with our allies.
More important, it will deny—I empha-
size, Mr. President—it will deny our
forces in the field of battle an impor-
tant layer of defense against missile
attack that does not otherwise exist.

Therefore, I urge my colleagues to
support this modest addition. At a
time when we are unwisely throwing
billions of dollars, in my opinion, on
unnecessary full-blown national mis-
sile defense systems, I believe we can
afford this small investment in the pro-
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tection of our troops overseas in battle
conditions.

Mr. President, I yield the floor.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. LOTT. Mr. President, I wonder if
we are perhaps ready to go with a
modification and perhaps a couple of
votes on the pending amendments?

Mr. NUNN. Mr. President, I have
asked the staff to check with the lead-
ership. I recommend that we go ahead
with the modification and have a roll-
call vote on the second-degree and on
the first-degree amendment.

I have talked to the Senators from
Mississippi and South Carolina about
modifying the pending second-degree
amendment which is related to Corps
SAM.

I will soon send a modification of the
amendment to the desk. It basically
says that we will defer $10 million of
the $35 million until such time as we
have the report referred to in sub-
section (¢)(2). That is the report, as I
explained in my remarks, to determine
whether the PAC-3 system could basi-
cally also cover that unprotected for-
ward area that the Corps SAM system
is designed to. This is acceptable to
me.

Mr. NUNN. Assuming the Senator
from Mississippi and the Senator from
South Carolina concurs, I will send a
modification of my amendment to the
desk.

The PRESIDING OFFICER. The Sen-
ator has that right.

The amendment is so modified.

The amendment (No. 2078), as modi-
fied, is as follows:

On page 5, beginning with “attack," strike
out all down through the end of the amend-
ment and insert in lieu thereof the following:
“attack. It is the further Sense of the Senate
that front-line troops of the United States
armed forces should be protected from mis-
sile attacks.

“(c) FUNDING FOR CORPS SAM AND BOOST-
PHASE INTERCEPTOR PROGRAMS—

“(1) Notwithstanding any other provision
in this Act, of the funds authorized to be ap-
propriated by section 201(4), $35.0 million
shall be available for the Corps SAM/MEADS
program.

**(2) With a portion of the funds authorized
in paragraph (1) for the Corps SAM/MEADS
program, the Secretary of Defense shall con-
duct a study to determine whether a Theater
Missile Defense system derived from Patriot
technologies could fulfill the Corps SAM/
MEADS requirements at a lower estimated
life-cycle cost than is estimated for the cost
of the US portion of the Corps SAM/MEADS
program.

‘‘(3) The Secretary shall provide a report
on the study required under paragraph (2) to
the congressional defense committees not
later than March 1, 1996.

‘“(4) Of the funds authorized to be appro-
priated by section 201(4), not more than
$3,403,413,000 shall be available for missile de-
fense programs within the Ballistic Missile
Defense Organization.

*(d) Section 234(c)(1) of this Act shall have
no force or effect.

“(e) Of the amounts referred to in section
(e)(1), $10 million may not be cbligated until
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the report referred to in subsection (c)(2) is
submitted to the Congressional defense com-
mittees.”

Mr. LOTT. Mr. President, if I could
comment briefly, our staffs—Senator
THURMOND’s, mine, and Senator
NUNN’s—have discussed this, and I
think this is acceptable, from my view-
point. If the chairman is comfortable
with that, it makes the amendment ac-
ceptable.

Mr. THURMOND. Mr. President, I
ask unanimous consent that after we
take the vote on Senator NUNN’s
amendment that we take the vote on
Senator KyL's amendment, back to
back, to save time.

Mr. NUNN. Reserving the right to ob-
ject, I will ask the leadership to re-
spond. I propose that we vote on both
of those. I would like to accommodate
the Senator.

I have received word, so I will not ob-
ject.

I ask for the yeas and nays on the
second degree amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. LOTT. On behalf of the Senator
from Arizona [Mr. KyL], I ask for the
yeas and nays on his amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

VOTE ON AMENDMENT NO. 2078, AS MODIFIED

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to amendment No. 2078, as
modified.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from Ohio [Mr. DEWINE] is nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 98,
nays 1, as follows:

[Rolleall Vote No. 350 Leg.]

YEAS—58
Abraham Daschle Hutchison
Akaka Dodd Inhofe
Ashcroft Dole Inouye
Baucus Domenici Jeffords
Bennett Dorgan Johnston
Biden Exon Kassebaum
Bingaman Faircloth Kempthorne
Bond Feingold Kennedy
Boxer Feinstein Kerrey
Bradley Ford Kerry
Breaux Frist Kohl
Bryan Glenn Kyl
Bumpers Gorton Lautenberg
Burns Graham Leahy
Byrd Gramm Levin
Campbell Grams Lieberman
Chafee Grassley Lott
Coats Gregg Lugar
Cochran Harkin Mack
Cohen Hatch McCain
Conrad Hatfield McConnell
Coverdell Heflin Mikulski
Craig Helms Moseley-Braun
D'Amato Hollings Moynihan

Murkowski
Murray
Nickles
Nunn
Packwood
Pell
Pressler
Pryor

Reid

CONGRESSIONAL RECORD—SENATE

Robb Snowe
R feller Spect
Roth Stevens
Santorum Thomas
Sarbanes Thompson
Shelby ‘Thurmond
Simon Warner
Simpson Wellstone
Smith

NAYS—1
Brown
NOT VOTING—1
DeWine

So the amendment (No. 2078), as

modified, was agreed to.

VOTE ON AMENDMENT NO. 2077, AS AMENDED

The

PRESIDING OFFICER. The

question is on agreeing to the Kyl
amendment, No. 2077, as amended.

The clerk will call the roll.

The assistant legislative clerk called

the roll.

Mr. LOTT. I announce that the Sen-
ator from Ohio [Mr. DEWINE] is nec-
essarily absent.

The

PRESIDING OFFICER

(Mr.

SMITH). Are there any other Senators
in the Chamber who desire to vote?
The result was announced, yeas 94,
nays 5, as follows:
The result was announced—yeas 94,
nays 5, as follows:

Domeniei
Exon
Faircloth
Feingold
Feinstein
Frist

Breaux
Byrd

Glenn
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Harkin
Hatch
Hatfield
Heflin
Helms
Hollings
Hutchison
Inhofe
Inouye
Jeffords
Kassebaum
Kempthorne
Kennedy
Kerrey
Kerry
Kohl

Kyl
Lautenberg
Leahy
Levin
Lieberman
Lott
Lugar
Mack
McCain

NAYS—5

Dorgan
Ford

NOT VOTING—1

DeWine

[Rollcall Vote No. 351 Leg.]
YEAS—94

McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Nunn
Packwood
Pell
Pressler
Pryor

Reid

Robb
Rockefeller
Roth

Santorum
Sarbanes
Shelby
Simon
Simpson
Bmith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner
Wellstone

Johnston

S0, the amendment (No. 2077), as

amended, was agreed to.

Mr. THURMOND. Mr. President, I
move to reconsider the vote.
Mr. DOLE. I move to lay that motion

on the table.

The motion to lay on the table was

agreed to.

Mr. DOLE addressed the Chair.

The

PRESIDING OFFICER. The

Chair reminds the majority leader that
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under the previous order the Senator
from Wisconsin is to be recognized.

Mr. FEINGOLD. Mr. President, I
yield to the majority leader for pur-
poses of making remarks without los-
ing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. I think we have worked
out an agreement that might not re-
quire the introduction of an amend-
ment and second-degreeing it, and that
is in the process of being typed, so if we
could just have a brief quorum call, I
think it would be a matter of 2 min-
utes.

Mr. FEINGOLD. Mr. President, will
the majority leader yield for a ques-
tion?

Mr. DOLE. Yes.

Mr. FEINGOLD. I would like to offer
the amendment at some point, but if
there is an agreement, I can hold off
and offer this particular amendment
later in the process.

Mr. DOLE. This would not prejudice
the Senator’s right to offer the amend-
ment as far as I am concerned imme-
diately after disposition of the other
two amendments.

Mr. FEINGOLD. I would clarify, upon
the disposition of the unanimous-con-
sent agreement, I ask unanimous con-
sent that I be recognized for the pur-
poses of offering an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GRASSLEY). Without objection, it is so
ordered.

Mr. DOLE. Mr. President, in ref-
erence to the pending bill, let me en-
courage my colleagues—I know we
have lost a little time here, but we
started on the bill at 9 o’clock. We
have had two rather, I guess, impor-
tant votes, but one was a sense of the
Senate; one was concerning $35 million.
So this is a big, big piece of legislation.
We are going to shut her down on Fri-
day night. I hope that we can accept
some of these amendments, and others
who feel—we are not going to shut
down the Senate Friday night; we are
going to shut down this bill on Friday
night.

I hope we can get time agreements on
amendments. It seems to me that most
have been argued every year for the
past 10, 15 years. If we can get time
agreements, I think it is the hope of
the managers, Senators THURMOND and
NUNN, that they can complete action
by Friday evening, and then we can go
to either Treasury Department appro-
priations bill or Interior. And then,
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Saturday, we will start on the welfare
reform package. Later next week, we
will take up the DOD appropriations
bill, along with the legislative appro-
priations conference report, I guess,
and maybe—depending on Bosnia—
maybe a veto override.

In any event, I urge my colleagues
that if we can cooperate with the man-
agers, they are prepared to work late
late this evening and late late tomor-
row night and late late Friday night
and would really appreciate your co-
operation.

UNANIMOUS-CONSENT AGREEMENT

Mr. President, I ask unanimous con-
sent that Senator BOXER be recognized
to offer an amendment regarding ethics
and that no second-degree amendments
be in order to the Boxer amendment,
and immediately following that, her
amendment be temporarily laid aside
and Senator MCCONNELL be recognized
to offer an amendment regarding eth-
ics, and that no amendments be in
order to the McConnell amendment,
and that the time on both amendments
be limited to a total of 4 hours, to be
equally divided between Senators
MCcCONNELL and BOXER.

I further ask unanimous consent that
following the conclusion or yielding
back of time on both amendments, the
Senate proceed to vote on or in rela-
tion to the Boxer amendment to be fol-
lowed immediately by a vote on or in
relation to the McConnell amendment.

The PRESIDING OFFICER. Is there
objection?

Mrs. BOXER. Reserving the right to
object. Perhaps I did not hear it, but is
this the unanimous-consent request on
the two amendments? May I ask who
will control time?

Mr. DOLE. You will control time on
that side and Senator MCCONNELL will
on this side.

Mrs. BOXER. Two hours per side. We
will debate those simultaneously?

Mr. DOLE. Yes, that is what the
agreement says.

Mr. DASCHLE. Mr. President, I have
had the opportunity to consult with a
number of our colleagues, and we find
that this unanimous-consent agree-
ment is agreeable, and we would like to
proceed.

Mrs. BOXER. Reserving the right to
object. I want to ask one more question
of both leaders. Is a motion to table in
order here?

Mr. DOLE. Just what the agreement
says, “‘on or in relation to."

Mrs. BOXER. I do not have a copy of
the agreement.

Mr. DASCHLE. “On or in relation to”
would include a motion to table on
each amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. DOLE. I thank the Democratic
leader and the other people involved. I
hope this will not take 4 hours. This is
another half day off of the August re-
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cess, which we hope will start some-
time in August.

The PRESIDING OFFICER. Under
the previous order, the Senator from
California is recognized.

Mrs. BOXER. Parliamentary inquiry.
Does the Parliamentarian have a copy
of the Boxer amendment?

The PRESIDING OFFICER. There is
not a copy here at the desk.

AMENDMENT NO. 2079

(Purpose: To require hearings in the inves-
tigation stage of ethics cases.)

Mrs. BOXER. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mrs. BOXER]
proposes an amendment numbered 2079.

SEC. .ETHICS HEARINGS.

The Select Committee on Ethics of the
Senate shall hold hearings in any pending or
future case in which the Select Committee
(1) has found, after a review of allegations of
wrongdoing by a Senator, that there is sub-
stantial credible evidence which provides
substantial cause to conclude that a viola-
tion within the jurisdiction of the Select
Committee has occurred, and (2) has under-
taken an investigation of such allegations.
The Select Committee may waive this re-
guirement by an affirmative record vote of a
majority of the members of the Committee."

The PRESIDING OFFICER. Under
the previous order, the amendment is
temporarily set aside, and the Senator
from Kentucky is recognized.

AMENDMENT NO. 2080

Mr. MCCONNELL. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Kentucky [Mr. McCoN-
NELL] proposes an amendment numbered
2080.

At the appropriate place in the bill, insert:

(A) The Senate finds that:

(1) the Senate Select Committee on Ethics
has a thirty-one year tradition of handling
investigations of official misconduct in a bi-
partisan, fair and professional manner;

(2) the Ethics Committee, to ensure fair-
ness to all parties in any investigation, must
conduct its responsibilities strictly accord-
ing to established procedure and free from
outside interference;

(3) the rights of all parties to bring an eth-
ics complaint against a member, officer, or
employee of the Senate are protected by the
official rules and precedents of the Senate
and the Ethics Committee;

(4) any Senator responding to a complaint
before the Ethics Committee deserves a fair
and non-partisan hearing according to the
rules of the Ethics Committee;

(5) the rights of all parties in an investiga-
tion—both the individuals who bring a com-
plaint or testify against a Senator, and any
Senator charged with an ethics violation—
can only be protected by strict adherence to
the established rules and procedures of the
ethics process;

(6) the integrity of the Senate and the in-
tegrity of the Ethics Committee rest on the
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continued adherence to precedents and rules,
derived from the Constitution; and,

(7) the Senate as a whole has never inter-
vened in any ongoing Senate Ethics Commit-
tee investigation, and has considered mat-
ters before that Committee only after the
Committee has submitted a report and rec-
ommendations to the Senate;

(B) Therefore, it is the Sense of the Senate
that the Select Committee on Ethics should
not, in the case of Senator Robert Packwood
of Oregon, deviate from its customary and
standard procedure, and should, prior to the
Senate’s final resolution of the case, follow
whatever procedures it deems necessary and
appropriate to provide a full and complete
public record of the relevant evidence in this
case.

The PRESIDING OFFICER. Under
the previous order, there will now be 4
hours of debate on the Boxer and
McConnell amendments, 2 hours under
the control of the Senator from Ken-
tucky and 2 hours under the control of
the Senator from California.

Who yields time?

Mrs. BOXER. Mr. President, I yield
myself 15 minutes.

The PRESIDING OFFICER. The Sen-
ator from California is recognized for
15 minutes.

Mrs. BOXER. Mr. President, there is
a big difference between these two
amendments. The reason we took a lit-
tle time on our side looking over the
amendment of the Senator from Ken-
tucky is because, at first blush, you
think all this sounds good, but when
you get to the end of it, you learn
quickly that it is essentially a ‘‘feel
good"” amendment, a ““cover yourself”
amendment. It is the ‘‘no public hear-
ing” amendment. It is a sense-of-the-
Senate amendment which has no force
of law, no requirement.

On the other hand, the Boxer amend-
ment, which I believe will have strong
support here today, will require that if
the Ethics Committee wants to close
the door on a case that has reached the
investigative phase where there is cred-
ible, substantial evidence of wrong-
doing against the Senator, they need a
majority vote to close those doors.

I think that is very reasonable. I
think the fact that we have a deadlock
in this case is very serious. It is the
first time in history this has happened.
This matter deserves our attention.

I also think it is important to note
that the amendment of the Senator
from Kentucky deals with one specific
case, the case pending before it, where-
as the Boxer amendment talks to the
issue in generic terms. In other words,
what we are saying is that in every
case that we visit this stage, there
should be public hearings, unless the
committee votes by majority vote to
slam those doors shut.

Today, the Senate can break the
deadlock. It is up to each and every
Senator to decide that issue. I think
the message that has been sent on a
deadlock vote by the Republicans on
the Ethics Committee is a message
that does not sit well with the Amer-
ican people.
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Let me read from just a few individ-
uals today. Sometimes I think if we
would listen to the voices of America,
we can learn a lot. The question in the
USA Today poll of average people:
Should the Packwood ethics hearings
be forced open?

I will read a couple of these re-
sponses. A young man aged 19, a stu-
dent in Florida:

They definitely should be open. He is an
elected official and a public servant. People
should know what is going on. Government
already has a bad name for being secretive.

A woman, a 32-year-old from Oregon:

Keep themn open to take the mystery out of
what is going on. Women have a particular
interest and may not be well represented be-
hind closed doors.

John Larson, 55, a financial planner
in Bloomington, MN, says:

They should be open so the public would
have more information about what is going
on in Government. Ethics should be on a
high level for everybody. Whatever happened
to honesty? If we are not honest at the top,
what do we expect our young people to do?

I think the people of America under-
stand this. I just hope and pray that
Senators do.

As we debate this today, I think we
are going to hear very reasoned voices
on this side of the aisle. So much for
comments that if this was a secret bal-
lot, 98 Senators would vote against
open hearings. That notion will be dis-
pelled here today when we see the kind
of eloguence we will see on the floor on
this matter.

Now, I have to make a point. When
the Ethics Committee voted 3-3 and
deadlocked, they made a big point of
saying, the chairman did, of how he
was going to release all the materials
in the case. As a matter of fact, a cou-
ple of the members from the Ethics
Committee have said to the press, "I
feel really good. We are disclosing ev-
erything.” Making people believe that
there was something unique about this,
that the papers were being released.

Mr. President, if we look over here—
I can barely see over this—here we
have the pile of materials that have
been released in every other ethics case
that has reached this stage. They are
always released. They have never been
withheld. Papers are always released.
This is every case in history—these are
the papers that have been released.

Of course, that is a precedent. So is
public hearings. Every one of these
cases also had public hearings. In this
case, the doors have been slammed
shut. I just hope that is a temporary
glitch that we can straighten out here
today.

There are a number of points, I know,
that my Democratic colleagues on the
Ethics Committee will make more elo-
quently than I, because they under-
stand the precedence of the committee
better than I, because it is their job to
serve on the committee, to study the
committee, and to act in the best tra-
ditions of the committee.
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I have to say, as one U.S. Senator
who is going to vote on how to dispose
of this matter in a fair and just fashion
to all concerned, I do not want to base
my vote on a stack of papers. I know
that the Senator in the case had a
chance to go before the committee and
look them in the eye and explain any
discrepancies, in fact, if any; and when
you read the papers, clearly there are.
I do not know for a fact, but if you read
the papers, there are discrepancies, in
fact.

Yet, those on the other side have no
chance to walk into that room, look in
the eyes of the Senators, and tell their
story. It reminds me of a trial where
one side is heard and then they just
say, OK, the jury should go in now, se-
quester itself and vote a penalty.

Excuse me, a juror might say, I never
heard from the victims. I never heard
from the victims. Yeah, I read what
they said. But the defendant has said
No, in certain cases, that is not what
happened. I need to find out for myself.
That would be a mistrial, and it would
be unprecedented. That is what we are
dealing with here.

I cannot believe that some Senators,
from what I hear, are going to vote
against public hearings and cast a vote
without all the facts. I think this is
something extremely important.

Now, I want to point out in my
amendment I have bent over backwards
to be fair to the Ethics Committee. As
a matter of fact, it is a very respectful
amendment. It says that the commit-
tee, by majority vote, can vote to close
the hearings, and it underscores the
fact that rule 26 will allow the commit-
tee to protect witnesses if they decide
that must be done.

We are in no way in this amendment
being disrespectful of the Ethics Com-
mittee. We are being respectful of the
Ethics Committee.

For some to say Go away and never
comment, would be a dereliction of
constitutional responsibility of each
and every Senator, if you read article
V, section 1, that says, ““We are respon-
sible in this Congress to police our-
selves."”

Here we have an unprecedented cir-
cumstance where, for the first time in
history, a case that has reached the in-
vestigative stage will not have public
hearings. And then we must ask our-
selves the next question: Why? Why?
That is the question.

The question is not about Senator
BOXER or any other Senator, or about
what the record is in the House in hold-
ing hearings. The question is, why
would the Republicans on the Ethics
Committee vote not to proceed to pub-
lic hearings when every single time in
history—and it goes back to the day
the Ethics Committee was formed—
there have been public hearings.

I want to say, there were some who
said, “*Wrong, Senator BOXER, there
were not any on this or that case.” I
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will ask to have printed in the RECORD
the dates of every public hearing, of
every single case. You cannot argue
with the facts. This would be the first
time.

When you answer that question—
why—the only thing I can think of are
a few responses. One is, protect this
particular Senator from something we
never protected any other Senator
from. The second is, it is embarrassing.
Well, that is no answer, Mr. President.
The Senators should have thought of
that before.

Is the message that if you do some-
thing and it is embarrassing, there will
not be public hearings? That is a swell
message to send. That is the message
that is being sent unless we break the
deadlock here today.

I was going to quote from Senator
BRYAN, in his letter that he sent when
five Senators were concerned about
this matter, but he is here and rather
than quote him, I know he will have
much to say on the subject.

But I want to personally thank the
courage, the courage of the Ethics
Committee members who were fighting
hard in a very difficult situation for
what is justice and what is right. What
the Republicans have done by voting
against public hearings is a mis-
carriage of justice any way you slice it.
The best face you can put on it is a
miscarriage of justice to allow the Sen-
ator to come before the committee and
not allow the victims—and not allow
factual differences to be explored by
the committee. That is wrong. And if
Senators want to hide behind a feel-
good amendment, a sense of the Senate
that does nothing on this matter, so be
it. So be it. But let there be no mis-
take, that is what we are facing: An
amendment that says there shall be
public hearings unless a majority vote
says no by the committee; and a feel-
good amendment that is a sense of the
Senate that does nothing.

Mr. President, it has been a very long
road for me to get to this point, and it
has been a harsh road, and it has taken
many turns, some of them quite per-
sonal. But I am so honored that I am a
Member of the U.S. Senate and that,
because the people of my State sent me
here and believe that I have a right to
be here, that is all it took for me to
hold my ground. You cannot be intimi-
dated when you know you are doing
what you think is right. So this has
been, in many ways, a very important
debate, just getting to this point.

In concluding my remarks, before I
yield 30 minutes to the vice chairman
of the Ethics Committee, Senator
BRYAN, let me summarize. There are
four main reasons to support public
hearings in this case.

First of all, honor Senate precedent.
Do not make an exception in one case.
That is a very perilous path, because
the message that it could send is: The
more embarrassing the transgression,
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the more protected you will be. And if
it is sexual misconduct, you can count
on it being behind closed doors. And
that is wrong, not only to the women
of this country, but to their husbands,
to their sons, to their fathers, to their
uncles. We are all in this together.

Second, public hearings will clarify
the issues that are in dispute.

Third, it is a question of fairness.
The Senator got his chance to appear
before the committee. The accusers did
not.

Finally, we should fully air our prob-
lems. This is not a private club. This is
the people’s Senate, and we ought to
act that way and open up the doors. We
can handle it. My God, the Republicans
voted for hearings and hearings and
hearings and hearings on Whitewater,
on Foster, on Waco. I voted with them.
Open up the doors. Do not let problems
fester. But do not suddenly close them
when it comes to sexual misconduct.
That is wrong, and a terrible signal for
us to send.

Mr. President, I yield 30 minutes to
the distinguished and eloquent vice

chairman of the committee, Senator
BRYAN.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ne-
vada.

Mr. BRYAN. Mr. President, I firmly
support the amendment offered by the
distinguished Senator from California.
For more than six decades, the U.S.
Senate has held public hearings on all
major ethics cases. The committee
counsel again confirmed this fact to
each member of the committee earlier
this week at our Monday meeting. So
there can be no misunderstanding,
what Senator BOXER seeks to accom-
plish with the amendment she is offer-
ing this afternoon is to continue that
unbroken precedent of public hearings.

I embrace this position after consid-
erable reflection. I can assure my col-
leagues that no one is more anxious
than I to have this matter concluded
without further delay. My service as
chairman of the Ethics Committee for
2 years, and more recently my service
as vice chairman over the past T
months, has not been a pleasant experi-
ence.

Yet, I am firmly convinced that pub-
lic hearings are essential if the integ-
rity of the Senate and of the ethics
process are to be sustained. There are
many reasons to hold public hearings.
There is no credible reason to make an
exception in this one case.

On May 17, the Ethics Committee re-
leased the charges it was bringing
against Senator PACKWooOD. The Ethics
Committee found substantial credible
evidence providing substantial cause
for the committee to conclude that
Senator PACKWOOD may have engaged
in a pattern of sexual misconduct be-
tween 1969 and 1990, and may have en-
gaged in improper conduct and/or vio-
lated Federal law by intentionally al-
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tering evidentiary materials needed by
the committee; and may have inappro-
priately linked personal financial gain
to his official position by soliciting of-
fers of financial assistance from per-
sons who had legislative interests.

Following its rules, the committee
then offered Senator PACKWOOD an op-
portunity to appear before the commit-
tee to make a statement and to answer
committee questions. That occurred
over a 3-day period, from June 27 to
June 29,

In addition, Senator PACKWOOD was
also offered his right to a hearing,
which would involve cross-examination
and appearances by those who had
brought the charges against him. He
declined this opportunity.

When the Senate returned from the
Fourth of July recess, it was the point
in the process for the committee to
make a decision on what else needed to
be done in the final investigation and
final stage, including the all-important
question as to whether or not public
hearings should be held; in other
words, to complete the evidence phase.

On July 31, the Ethics Committee
voted on the question of holding public
hearings. The committee was split,
deadlocked at 3-3.

So here we are today with a deadlock
in the committee. In my view, it is en-
tirely appropriate that the question
now come before the full Senate for its
determination.

I want to address the question of
delay which has been raised. There is,
in my view, no delay or improper inter-
ference with the committee process for
the Senate to debate and vote on an
amendment as to whether public hear-
ings should be held.

In fact, this is the proper time for the
Senate to make that decision. Other-
wise, the committee will move ahead
on making the decision on sanctions
without holding customary and tradi-
tional and, in my opinion, needed hear-
ings.

As for the delay in completing this
case, I am confident the committee can
hold public hearings, bring this case to
the Senate, and the Senate can resolve
it without undue delay. I have sug-
gested we put a time limit on the hear-
ings, say, no more than 3 weeks. Dur-
ing those 3 weeks, we can call wit-
nesses the committee needs to hear, we
can hear from them in person, we can
examine their demeanor, we can test
their believability. We can attempt to
resolve discrepancies in previous testi-
mony and to give to the alleged vic-
tims—the point made by the distin-
guished Senator from California—the
same opportunity that rightfully we
extended to our colleague from Oregon,
who faces these accusations; in effect,
to give the victims their opportunity
to be heard.

I would like to put the process in
some perspective, if I may. We dead-
locked on the decision for public hear-
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ings. The committee, after that dead-
lock, did vote to release all relevant
evidentiary materials to the public.

Some have suggested this is an un-
precedented action. I assure my col-
leagues, this is consistent with the
practice followed in the past; namely,
that all evidentiary material is re-
leased.

I asked that this material be released
as soon as possible, as opposed to wait-
ing until after these proceedings are
concluded, and the committee agreed.
The committee counsel has told us it
would take about a week to compile
and print the documents.

I fully support the release of all evi-
dentiary materials, as did each and
every member of the Ethics Commit-
tee.

However, the release of all evi-
dentiary materials is not and cannot be
a substitute for public hearings. I can
tell you unequivocally that there is a
world of difference between reading a
transcript and holding a hearing.

Release of the evidentiary material
has been standard operating procedure
in all previous major ethics cases, the
same cases where public hearings were
held. Release of all evidentiary mate-
rial is the precedent. The release of all
evidentiary material was done in the
seven major ethics cases that the Sen-
ate has dealt with in this century. In-
deed, if the Ethics Committee had not
voted to do what it did yesterday, it
would have broken yet another prece-
dent in this one case.

What was done by the decision of the

Ethics Committee earlier this week to
release the evidentiary materials is a
minimum public disclosure standard. I
do not believe that the U.S. Senate
wants to be judged by a standard of
minimum public disclosure. I believe
the appropriate standard is public dis-
closure and is consistent with the his-
tory and the practice of the Ethics
Committee. That requires public hear-
ings.
I would like to briefly run through
some of the reasons why I think public
hearings are important—indeed, nec-
essary—in this case. And I would sug-
gest to my colleagues that this will be
one of the most important ethics votes
that will be cast in this session of Con-
gress, or perhaps in their congressional
careers.

First, the precedent of the ethics
process has been to hold public hear-
ings in every major ethics case in this
century. As you know, those of you
who have served on the Ethics Commit-
tee were often guided by precedent just
as courts are in legal matters. Indeed,
few decisions are made by the commit-
tee without first inquiring of the staff
to state the precedent or case history.
The precedent on the question of hold-
ing public hearings is clear. The com-
mittee has always held public hearings.

Since 1929, seven Senators—Senators
Bingham, McCarthy, Dodd, Talmadge,



August 2, 1995

Williams, Durenberger, and Cranston—
have been the subject of disciplinary
proceedings on the floor of the U.S.
Senate. All first faced public hearings.
The pending case against Senator
PACKWOOD has now moved into the
final investigative phase. Since the
three-tiered ethics process was adopted
in 1977 setting up the investigative
phase, public hearings have been held
in all four cases—Talmadge, Williams,
Durenberger, and Cranston—matters
which reached this very serious stage.

Let me briefly review the major
cases.

In 1929, the Hiram Bingham hearings
were held between October 15 and Octo-
ber 23 on charges of employing on his
committee staff an employee of a trade
association which had a direct interest
in legislation then before the commit-

tee.

In 1954, the celebrated Joe McCarthy
hearings began August 31 and ended on
September 13 on charges of obstructing
the constitutional process.

In 1966, the Dodd hearings of March
13 to 17 on charges of converting politi-
cal contributions to personal use.

In 1978, the Talmadge hearings, 27
days of hearings between April 30 and
July 12 on charges of submitting false
expense vouchers and misuse of cam-
paign funds.

In 1981, the Senator Harrison Wil-
liams hearings were held, July 14, 15
and 28, on the question of misuse of his
official position to get Government
contracts for a business venture in re-
turn for a financial interest.

In 1989, Durenberger, June 12 and 13,
hearings on charges of accepting excess
honoraria and illegal reimbursement of
personal living expenses.

In 1991, in the Keating matter, in
which only the Cranston case entered
the investigative phase, had 26 days of
hearings beginning on October 23, 1990,
on conduct which linked campaign
fundraising and official activities.

There were no other ethics cases
which entered the investigative phase
or which came before the Senate for a
proceeding. In short, there has been no
exception in holding public hearings in
any major ethics case in this century.

I suggest that is the standard by
which the Senate ought to act today in
supporting the Boxer amendment
which seeks to continue that unbroken
precedent.

Second, I ask myself: Is there some
reason, some compelling or persuasive
reason, as to why we ought not to hold
a hearing in the Packwood case in light
of the fact that there has been a clear
and undeniable precedent?

I have given that considerable
thought. And I must say I can find no
justifiable reason for not holding a
hearing in this case. I have heard no
credible reason offered from any of my
Senate colleagues.

I would ask you to ask yourself: Why
would we make an exception in this
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one case? I do not think by and large
you will be pleased with the only an-
swer that I believe exists, and that is,
the Senate does not want to hold pub-
lic hearings in this case because it
deals with sexual misconduct. In my
view, that is not a persuasive reason to
depart from our honored tradition of
the past.

Third, I think this case presents an
even more compelling reason for hold-
ing public hearings because of the al-
leged victims. This, to the best of my
ability to review the record of the eth-
ics process in the Senate, is the first
case in the history of the Senate in
which there are alleged victims that
have come forward and filed sworn
charges against a U.S. Senator for ac-
tions that have been directed against
them individually and personally.

This is a case of first impression on
two aspects—because they are alleged
victims and because of the finding of
substantial evidence of sexual mis-
conduct. From a public credibility
standpoint, there should be no doubt
about the need to hold public hearings
on a matter of this magnitude.

What message will the Senate be
sending to those who have come for-
ward in this case or anyone who dares
to come forward in the future? If there
are victims, we do not want to hear
from you, so we will close the door?
Mr. President, that is the standard
that we invite if we decline to hold
public hearings in this case.

Fourth, this is not just a question of
the future of one Senator. This deci-
sion speaks to the fundamental ques-
tion of whether the Senate as an insti-
tution is capable of disciplining its
Members and itself in a manner which
merits public confidence. This is far
more important than any one of us in-

dividually.
In the most recent serious ethics case
before the Senate, the so-called

Keating case, all six Ethics Committee
members voted to hold public hear-
ings—Senators HEFLIN, PRYOR, San-
ford, Rudman, HELMS, and LOTT.

In the opening statements of the first
day of those hearings, no Senator was
more elogquent nor more persuasive nor
more to the point than our colleague
Senator LOTT, who said it best in focus-
ing on the need for hearings for the
sake of public credibility of the insti-
tution, when he said:

It may be necessary to hold these public
hearings if for no other reason than to re-
move the cloud that has come over the Sen-
ate and to clarify the basis for decisions on
whether violations of laws or rules have oc-
curred. These proceedings will mean that the
public will have a full opportunity to hear
and view for itself the evidence in each case.

I wish I were so eloquent. That is, in
my view, a compelling and riveting
reason for the public hearing process in
this case and all cases which reach this
stage in the ethics process.

This debate is not based upon ideo-
logical division. Four Christian pro-
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family groups have called for hearings.
Gary Bauer of the Family Research
Council told the Hill, a newspaper pub-
lication, on June 7, and I quote:

We are an organization that talks about
values . . . I've urged my Republican friends
that the party ought to err on the side of
being aggressive in removing any cloud over
it. These charges are serious enough to war-
rant full hearing and investigation.

Eight women's law or advocacy
groups have called for public hearings.
Nine of the women who have made
charges to the Ethics Committee have
publicly called for hearings.

Let me comment here on an objec-
tion which some have made to holding
public hearings. I am afraid I think it
is more of an excuse rather than a rea-
son. It is argued by some that we
should not hold public hearings be-
cause we need to protect the women
who have filed charges. I point out
again that 9 of the 17 women have
called for hearings. I am not aware
that any of the others have expressed
opposition.

I am not unmindful of the need to
protect victims.

In order to protect women who come
forward with complaints of sexual mis-
conduct I asked the committee to
adopt the principles of the Federal rape
shield law. As the author in 1975 of Ne-
vada's State rape shield law, I feel
strongly about these principles. Rape
shield laws are designed to protect vic-
tims of sexual misconduct from unfair
cross examination when there are at-
tempts to inquire into the most per-
sonal and intimate relationships to-
tally unrelated to the current allega-
tion.

There is no issue which should be be-
fore the committee or the Senate, nor
should any other issue be referred to by
any Senator or anyone involved in this
case, except the issue of the specific al-
legation made by a woman against
Senator PACKWOOD,

The issue of public hearings, some
have tried to claim, is strictly an issue
within the beltway. To the contrary,
editorials from newspapers throughout
the country, every geographical region,
have called for public hearings.

USA Today, July 14:

Open the PACKWOOD hearings; this isn't a

personal matter
read their headline. And the editorial
went on to say,
No doubt public testimony about such acts
may prove embarrassing. But the Senate can
be shamed only if it tried to deal with the al-
legations behind closed doors.

Cincinnati Enquirer, July 1:

So why the soft glove treatment and pro-
tection for Senator Packwood? Perhaps the
mostly male, starched-shirt proper Senate is
embarrassed or scared at being criticized and
scrutinized over this matter.

The way Packwood’'s alleged exploits are
being treated by the Senate, there's room for
suspicion—suspicion that could be quelled if
the hearings were open.

Charlotte Observer, May 26:
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As committee members move to the next
phase of the Packwood case, the public is
watching how they treat their own.

San Francisco Chronicle, May 19:

The system has worked and the process
should now move to the final, necessary
stage . . . the public forum for which Pack-
wood has so often pleaded.

Atlanta Constitution; June 10:

Word has it around the Capitol that the
Senate Ethics Committee is under consider-
able pressure to spare the upper Chamber,
and perhaps Packwood himself, the embar-
rassment of a public inguiry. ... Some
Packwood allies are hopeful of arranging a
settlement, presumably including some sort
of penalty, so as to avoid a messy hearing
and clamor for Packwood's ouster. . . . He's
entitled to the best defense he can muster,
but that must be a public defense if he is to
minimize suspicions of favoritism.

A fifth reason for public hearings is
that the hearings will build upon the
evidence already before the committee,
and give committee members an oppor-
tunity to listen to and see the reac-
tions of witnesses firsthand, not just
read a report, and also ask questions to
follow up on earlier interviews by our
committee counsel.

As a former prosecutor, I know a lit-
tle about evidence. I know that some-
times when a witness faces a jury in
person, he or she provides additional
information or gives additional insight
from what can be gathered from read-
ing a written report.

I know that if there are conflicting
explanations, I want to question all
parties in person about those conflicts.

I am familiar with the depositions of
the women who have made charges of
sexual misconduct. However, in the in-
terest of fairness and judicial prudence,
they should be given the right to come
before the committee, just as Senator
PACKWOOD was given that right.

It is equal justice that we seek here.
We are rightly concerned about being
fair to our colleague who is being
charged by others. We need to be fair
to those who have come forward at
considerable personal risk themselves
and who have made very specific alle-
gations and seek the opportunity for a
public hearing.

Some reports today are stating the
committee hearings will be in private.
Let me correct that impression. The
committee voted to hold no hearings,
public or private, not to hear in person
from anyone involved in this case ex-
cept Senator PACKWOOD.

So those are the reasons, Mr. Presi-
dent, I feel very strongly that public
hearings should be held. First, it has
been the precedent of this institution
in major ethics violations for this cen-
tury.

Second, I know of no justifiable rea-
son for not holding public hearings.
The only answer that has been sug-
gested is that somehow the Senate
ought to avoid embarrassment because
this issue deals with sexual mis-
conduct. I believe that is unacceptable
rationale.
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Third, this is a case of first impres-
sion in which we have victims coming
before the Senate Ethics Committee
and hopefully to be heard by the entire
Senate and the American people who
have made sworn charges against a
U.S. Senator for actions directed
against them. And this is also the first
time the Senate will judge a Senator
who has been charged by the Ethics
Committee with sexual misconduct.

The PRESIDING OFFICER (Mr.
GRAMS). The Chair reminds the Sen-
ator that he has spoken now for 30 min-
utes and the Senator from California
could yield more time.

Mr. BRYAN. May I have 3 more min-
utes?

Mrs. BOXER. I yield 3 more minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRYAN. Fourth, the credibility
of the institution to deal with this
issue is very much irreparably dam-
aged without public hearings.

Fifth, as I have indicated, I think
each of us needs an opportunity to
evaluate credibility.

I will conclude by noting: What kind
of message does the Senate want to
send to the citizens we serve? This is
really our opportunity to send a mes-
sage to the American people that fits
the message they sent to each of us
last November. The public expects
their Government to be open and to
hold Members accountable to a proper
standard of behavior. The message the
Senate risks sending today, however, is
that in disciplinary matters involving
Members, we have chosen to retreat
and to close the door tighter than it
has ever been before.

Mr. JOHNSTON. Mr. President, will
the Senator yield for a question?

Mr. BRYAN. I will be happy to yield
for a question. I only have a couple
more minutes, so if I am abrupt with
the Senator, I do not mean to be rude.

Mr. JOHNSTON. Mr. President, I am
concerned about whether there is any
issue of material fact—I do not know
what the Senator can tell me about
that. I know there is some privilege.
But can the Senator tell me whether
there is an issue of material fact which
by having a hearing the Senate would
be further instructed as to the different
sides of that material fact?

Mr. BRYAN. Let me just respond as I
have tried to do in my statement that
I believe the Ethics Committee, the
Senate, and the American people would
be further enlightened if we heard the
testimony of the witnesses. I cannot
get into the specifics of the evidence,
but I must say that this is not in my
view a circumstance in which nothing
is to be gained by holding public hear-
ings because I believe there are points
at issue that, indeed, would be clari-
fied.

Mr. JOHNSTON. Just one further
question. Has Senator PACKWOOD pub-
licly pleaded guilty in effect to the
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charges? Does the Senator
whether that is so?

Mr. BRYAN. I do not believe—I think
the answer to that is no.

Mr. JOHNSTON. I thank the Senator.

Mr. BRYAN. In terms of public state-
ments, those would be for each Senator
to interpret.

I yield the floor. I thank the Senator.

Mrs. BOXER. Mr. President, may I
ask the manager of the amendment for
the majority if he is interested in tak-
ing any time to discuss this matter?

The point is I do not want to use all
the time up on our side, but want to
see if there are any speakers on the
other side.

I will ask unanimous consent to have
printed in the RECORD two important
documents here which I believe go to
the question of finding of fact that the
Senator from Louisiana spoke of. In
other words, his concern is, is there a
need to have hearings to figure out if
there are discrepancies?

In an AP story, an Associated Press
story that was reprinted in one of the
newspapers on July 29, Senator PACK-
WooD is quoted as saying:

If there was a hearing, we’'d finally have a
right to question the complainants. We've
been unable to do that.

So I think that sentence alone says
to me that there are differences of fact.
And second, there is documentation
from a ‘‘Nightline' appearance that I
was on with Senator SIMPSON in which
Senator SIMPSON says:

If they want to come forward in a public
hearing, they got to get their right hand up
and be cross-examined with the rules of evi-
dence. The last one,
meaning women,
made moves on Bob Packwood. You'll find
that in the deposition.

Now, this raises a lot of other gues-
tions, but it certainly raises the issue
that there are differences of fact here.

The point made by the Senator from
Nevada, who is very careful on what he
says on this floor—I am only amplify-
ing his answer by showing you two
very important statements, one by
Senator PACKWOOD himself quoted in
the AP story, the other by Senator
SIMPSON which indicates that there is,
in fact, a dispute over what occurred.

And I now ask unanimous consent to
have them printed in the RECORD at
this time. They are identified as the
actual words from the “Nightline’ ap-
pearance and the AP wire story.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From ABC News “‘Nightline'’, July 27, 1995]
THE DAWDLING PACKWOOD INVESTIGATION
(This transcript has not yet been checked
against videotape and cannot, for that rea-
son, be guaranteed as to accuracy of speak-

ers and spelling. (JPM))

ANNOUNCER, July 27th, 1995.

Sen. MITCH MCcCONNELL, (R), Chairman, Se-
lect Ethics Committee. This has been the
mother of all ethics investigations.

know
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CHRIS WALLACE [voice-over]. The sexual
misconduct investigation into Senator Bob
Packwood: why won't the Ethics Committee
conduct public hearings?

Sen. BARBARA BOXER, (D), California. 1
don't want to tell the Ethics Committee
what to do, 1 want them to do the right
thing.

PAUL Jicow [sp?]. The demand for a public
hearing is real low-ball, hardball politics.

CHRIS WALLACE [voice-over]. Tonight, the
Packwood investigation; is it a case of the
old boys' network looking after one of its
own?

ANNOUNCER. This is ABC News Nightline.
Substituting for Ted Koppel and reporting
from Washington, Chris Wallace.

CHRIS WALLACE. The veil of decorum in the
U.S. Senate was pulled back ever so slightly
today in a debate over what to do about Bob
Packwood. While maintaining all the prac-
ticed civilities of the Senate floor, the Re-
publican head of the Ethics Committee,
Mitch McConnell and a Democratic freshman
from California, Barbara Boxer, were very
politely sticking a shiv in each other.
McConnell said the Ethics Committee wasn't
about to be pushed around in deciding to
deal with the Packwood case. Boxer said she
respects the committee, but if it doesn’t de-
cide to hold public hearings on its own, she
will bring the issue to the Senate floor.

Ever since the Clarence Thomas hearings,
there's been a charge that the Senate—made
up overwhelmingly of white middle-aged
men—is insensitive to issues of sexual mis-
conduct. Now, as the Packwood case is well
into its third year, and so far, all the pro-
ceedings have been behind closed doors, that
charge of insensitivity is being heard again.
As ABC's Michel McQueen reports, the inves-
tigation of one senator is now putting some
heat on all of his colleagues.

1st former PACKWOOD STAFF MEMBER.
There was no warning. He suddenly grabbed
me by the hair and forcefully kissed me, and
it was very hard to get him off.

2nd former PACKWOOD STAFF MEMBER. He
stood on my feet, pulled my hair, pulled my
ponytail, my head back, was forcefully try-
ing to kiss me, and with his other hand——

3rd former PACKWOOD STAFF MEMBER. In
his offices, did grab me at the shoulders and
kiss me forcefully.

MICHEL MCQUEEN, ABC News [voice-over].
There isn't much doubt about what he did.

Sen. Bos PackwooD, (R), Oregon. [NBC,
1992] My actions were just plain wrong, and
there is no other, better word for it.

MICHEL MCQUEEN [voice-over]. The ques-
tion has always been what to do about it.

[on camera] For two and a half years, the
Senate Ethics Committee has investigated
charges that Republican Bob Packwood of
Oregon repeatedly harassed the women
around him, and then tried to tamper with
evidence to cover it up. In May, the Ethics
Committee issued a finding that there was
substantial credible evidence to warrant a
formal investigation, the equivalent of a pre-
trial indictment or charge. But little has
happened since then, and many people are
getting impatient.

[voice-over] Last week, Senator Pack-
wood's accusers and some of the congress-
women who support them held a press con-
ference,

Rep. NITA LOWEY, (D), New York. Let me
be very clear. The women of America will
not tolerate politics as usual. We will not
tolerate politics as usual in the good old
boys' club. We will not stand for another
Anita Hill. Whether it's in the Senate or in
the office, the American people understand
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that sexual harassment is a serious abuse of
power.

MICHEL MCQUEEN [voice-over]. What the
lawmakers and many of Senator Packwood’s
accusers want are public hearings to air the
allegations against him. An Oregon women's
group paid for this ad in The Washington
Post, designed by Democratic media consult-
ant Mandy Grunwald.

MANDY GRUNWALD. For 40 years, the Ethics
Committee has had public hearings every
time they've found credible evidence. They
put out a public report saying they found
credible evidence of abuse of office tamper-
ing with evidence, and 17 counts of sexual
misconduct. I think getting these things out
in the open is appropriate, I think actions
should have consequences, and he should be
held accountable.

MICHEL MCQUEEN [voice-over]. The battle
was joined on the Senate floor last week
when five women senators [Boxer, Moseley-
Braun, Feinstein, Murray, Snowe] led by
California Democrat Barbara Boxer, strongly
urged the Ethics Committee to hold public
hearings.

Sen. BARBARA BOXER, (D), California. I
have written the Ethics Committee and in-
formed them that if no public hearings were
scheduled by the end of this week—and that
means the end of today—I would seek a vote
on the matter by the full Senate.

MICHEL MCQUEEN [voice-over]. Senator
Boxer's demand triggered threats to reopen
past Democratic scandals, and complaints
about her respect for protocol.

Sen. Bor DoLE, Majority Leader. Well, I
believe in the integrity of the committee
process. I don’t believe that every time a
senator doesn't like what the committee
does, they come out with some motion.

MICHEL MCQUEEN [voice over]. Senator
Boxer, who is not a member of the Ethics
Committee, said Senate rules and the prece-
dent set by previous cases demand public
hearings.

STANLEY BRAND [sp?]. The line of precedent
is unbroken on the fact that this stage of the
procedure occurs in a public hearing.

MICHEL MCQUEEN [voice over]. Stanley
Brand is a former Democratic counsel to the
House of Representatives. He now represents
both Democrats and Republicans before the
ethics committees.

STANLEY BRAND. It really has nothing to
do with partisan politics. These have been
the rules through both Democratic and Re-
publican control of the House and Senate,
and in fact, these committees are evenly
split along party lines, to prevent partisan-
ship from taking control, if you will.

MICHEL MCQUEEN [voice over]. Not so fast,
says Wall Street Journal editorial writer
Paul Gigot.

PAUL GIGOT. What we're seeing here is the
politics of ethics. If you don’t have an issue,
you can use personal politics, personal foi-
bles of politicians. It was elevated to an art
form in the 1980s against people like John
Tower, Clarence Thomas, and in Bob Pack-
wood's case, it's being used again, not to say
that there's not real allegations here, but
the public hearing aspect, the demand for
public hearing, is real low-ball, hardball poli-
tics.

MICHEL MCQUEEN [voice over]. Whether it
was politics or process, the argument erupt-
ed on the Senate floor today between Ethics
Committee chairman Mitch McConnell and
Senator Boxer.

Sen. MITCH McCONNELL. This has been the
mother of all ethics investigation. It is also
the first full-fledged investigation of sexual
misconduct ever conducted in the Senate.
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Although allegations of sexual misconduct
were leveled against two other senators in
the past, the committee dismissed both of
these cases rather than proceed to an in-
depth inquiry.

Sen. BARBARA BOXER. I'm glad that the
committee is meeting, but I'm not backing
off one bit. If they don't vote for public hear-
ings, I'll be back here with an amendment,
s0 let's keep the wheels turning.

MICHEL MCQUEEN [voice over]. Senator
McConnell said that the committee would
resume its work on the Packwood case next
week, after what he called a *‘cooling-off pe-
riod.” But there was no word on how the
committee will handle the question of public
hearings. This is Michel McQueen for
Nightline, in Washington.

CHRIS WALLACE. When we come back, we'll
be joined by one senator who's defending
Senator Packwood's right to private hearing
and by another who's pressing for them to be
made public. [Commercial break]

CHRIS WALLACE. Senator Alan Simpson is a
supporter of Senator Packwood’s attempt to
have his hearings held in private. He joins us
now from our Washington bureau, as does
Senator Barbara Boxer, the Senate's most
vocal supporter of public hearings.

Senator Boxer, let's start with this issue of
public hearings. The Ethics Committee has
conducted a thorough investigation, they’ve
issued what amounts to a tough indictment.
Why not let them finish this matter in pri-
vate? I mean, what good does it do either the
Senate or Bob Packwood to have a public
spectacle?

Sen. BARBARA BOXER, (D), California. What
I want is for the Ethics Committee to do the
right thing, and the right thing is what eth-
ics committees have always done in the en-
tire history of the United States Senate, and
that is, when you get to this phase of an in-
vestigation where there is credible, substan-
tial evidence that a senator has committed
wrongdoing, that there are public hearings.
It's the way the Senate has always been. And
by the way, I think it's important to note,
even with that, the Senate, under Rule 26,
could close those hearings if there was a sen-
sitive matter or to protect a witness, so I
think I'm just being wvery reasonable and,
frankly, conservative, because that's what
the ethics committees have always done
throughout Senate history.

CHRIS WALLACE. Senator Simpson, this is a
public official charged with misconduct. Per-
sonally painful as it may be, doesn't this
have to be conducted out in the open?

Sen. ALAN SiMpsoN, (R), Wyoming. Well,
let's let the Ethics Committee finish their
work. They're not finished with their work,
and this is unprecedented, that a member of
the Senate would ask and try to go past the
Ethics Committee. If that ever happens, 1
can tell you who'll be the losers. The losers
will be those who in the minority of the U.S.
Senate, Election time comes, just roll one up
and fire the shot, and let'em dig out from
under the rubble. I'm not suggesting that we
go—that we don’t have private or public. I'm
just saying let them finish their work, and
Senator Boxer said that on the floor in No-
vember of "93, let them finish their work.

CHRIS WALLACE. But Senator Simpson,
isn't this the point at which the committee
has to decide, or the Senate has to decide,
whether or not to hold hearings, in private
or in public?

Sen. ALAN BIMPSON. But that will come
when the committee has finished their work.
If you allow a single senator to subvert the
process at this point, the only losers will be
those who are in the minority. Senator Box-
er's party is in the minority. Can you imag-
ine what happens if this gets done? I can tell
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you, there are plenty of people on our side
who, in a personal vendetta, would simply
file grievances and reports against Senator
Boxer. Then, when we're in the minority,
that's the purpose of the Ethics Committee.

CHRIS WALLACE. But Senator Simpson,
let's not get bogged down in the procedural
issue. Let's talk about the actual decision as
to whether to hold public or private. You
favor private hearings, do you not?

Sen. ALAN SIMPsSON. I have—I] have never—
I have never objected to public hearings. 1
say let the Ethics Committee finish its work.
I know you'd like me to say that I don't
want them to have public hearings, but I
don’t know.

CHRIS WALLACE. No, I want you to say
whatever you—whatever you feel, Senator.

Sen. ALAN SIMPSON. I just believe that the
Ethics Committee should finish its work. If
you—if you shortcircuit the investigatory
process right now, you're—you're dooming
the U.S. Senate. That's what you're doing.

CHRIS WALLACE. Let me ask you about
this, Senator Boxer, because since you called
for public hearings, some of your Republican
colleagues have warned about possible reper-
cussions. In fact, Senator Simpson took you
aside the other day off the Senate floor.
What did he—

Sen. ALAN SIMPSON. No, that's not true, I
never warned Senator Boxer at all. I have
the highest regard for her, and respect. We
don't agree with things, but you can ask
her—she’s here——

CHRIS WALLACE. Well, I just—

Sen. ALAN SIMPSON [continuing]. I never
warned her about—— i

CHRIS WALLACE [continuing]. I was just
trying to, Senator.

Sen. ALAN SIMPS0ON [continuing]. No, but I
get offended by that, because that didn't
happen. I've already written a letter about
the reporter that reported it that way.

CHRIS WALLACE. Well, Senator Boxer,
what—whether it’s a warning or whatever he
said to you, what did Senator Simpson say?

Sen. BARBARA BoXER. Well, Senator Simp-
son and I are friends, and he gave me some
friendly advice. The friendly advice was, es-
sentially, to lay off. And I have to say this.
Ifind it offensive. I had—

CHRIS WALLACE, To lay off?

Sen. BARBARA BOXER [continuing]. The ad-
vice. Because I think it's wrong, I think, to
tell a senator to back off when she thinks
something is important. I'll tell you what's
unprecedented, not a senator making a view
known on an important issue like this;
what's unprecedented is that, in fact, in fact,
we already had Trent Lott, who is a leader of
the Republicans in the Senate, say he favors
private hearings. It's no great secret that
Mitch McConnell, the head of the Ethics
Committee, favors private hearings. Listen, 1
wasn't born yesterday. That's where it's
moving. That would be a change in prece-
dent, and that would be wrong. The Senate is
not a private club, as much as some would
like to see it. It is the people’s United States
Senate, and we cannot sweep these things
under the committee room rug, and that's
exactly where this was going unless I had
spoken up, and I'm really proud that I have.

Sen. ALAN SIMPSON. Well, let’'s get the
record straight. I never said to Barbara
Boxer to lay off, and Barbara Boxer was a
member of the House of Representatives
while they did five of these kind of hearings,
and she never once asked for a public hear-
ing, and voted on the rules to prohibit public
hearing.

Sen. BARBARA BOXER. That's incorrect.
That is incorrect.
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Sen. ALAN SiMPsON. Well I can read and
write, too.

Sen. BARBARA BOXER. Well, that is so in-
correct, that—in 1989 we changed the rules in
the House to force public hearings, and in
the two sexual misconduct cases that came
before me, Chris, what I did is vote for
tougher penalties, and that was against a
Democrat and a Republican. But what hap-
pens is, when you're winning an argument,
my mother always taught me, your opposi-
tion is going to change the subject. I am not
the subject. The subject is can the Senate
police itself, and will they, in this one case,
make an exception and close the doors? That
would be wrong, and I'm not going to be in-
timidated.

Sen. ALAN SIMPsSON. Well—

CHRIS WALLACE. Senator Simpson, let me
ask you, there have been reports—and we're
asking you about them so you can tell us if
they're true or not—that you and other Re-
publicans have suggested that if Barbara
Boxer goes ahead with her call for public
hearings on Packwood, that the Republicans
might have public hearings on every Demo-
cratic scandal since 1969. First of all, did you
say it?

Sen ALAN SIMPSON. No, I've never said
that. I think that'd be a real mistake. 1
heard 'em mention Ted Kennedy. 1 heard 'em
mention Tom Daschle. I think those things
would be a real mistake. But I'11 tell you one
thing we could do. We could go back just as
far as the statute of limitations on these
cases in every other jurisdiction in America,
and the longest one is three years, and
they're back in 1969 on this one. How many
of—in the people in this audience can pass
that little test, as to what they were doing
in 1969?

Sen. BARBARA BOXER. Well—

Sen. ALAN SIMPSON. And remember, he was
not charged with sexual harassment, it is
sexual misconduet. You want to get back to
the real specter of this, Anita Hill and Clar-
ence Thomas, remember that Anita Hill
never charged Clarence Thomas with sexual
harassment, either.

CHRIS WALLACE. Senator Simpson. Senator
Boxer, we have to break in here for a mo-
ment, but when we return, I want to bring up
the Hill-Thomas hearings and ask you just
how enlightened the Senate is these days
when it comes to matters of sexual mis-
conduct, and we’ll be back in just'a moment.
[Commercial break.]

CHRIS WALLACE. and we're back now with
Senators Alan Simpson and Barbara Boxer.

Senator Boxer, you were elected to the
Senate in the wake of the Clarence Thomas
hearings, and there was some feeling then
that a lot of senators, quote, “Didn’t get it,”
when it came to matters of sexual mis-
conduct. Are we still seeing some of that
here in the Packwood case?

Sen. BARBARA BOXER. Well, I have to say
that we are, although I'm very hopeful, be-
cause now that Senator Bryan, who's the
vice chair of the committee, has called for
meetings, and Mitch McConnell agreed today
that they will vote to have public hearings,
but let me tell you this. Supposing they vote
not to, and it's a 3-3 deadlock, 'cause there's
three Republicans and three Democrats, and
they don’t move forward, and this is the first
time in history, as I've said, that they would
have closed hearings. What is the message?
That if you violate ethics and it has to do
with mistreating women that you get the
privacy behind closed doors to look at those
charges? I think that would be awful. If it's
embarrassing, the more embarrassing it is,
the more it's behind closed doors? And I
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think it's important to note that the charges
against Senator Packwood where the com-
mittee found substantial credible evidence in
three areas, not just sexual misconduct, but
tampering with evidence, and then trying to
get his wife a job so, presumably, he could
lower his alimony payments, and going to
lobbyists, those are the charges that are be-
fore us here. They're serious, and the last
one was in 1990, in terms of the sexual mis-
conduct, so it isn't that it just was in 1969.

CHRIS WALLACE. Senator Simpson, is this,
as some have charged, a case of the boys’
club protecting one of its own?

Sen. ALAN SIMPSON. No, you know, that's
really old stuff. I have a mother, a wife and
a daughter, one of whom has been subjected
to much more than anything I ever heard in
the Anita Hill issue or this issue. This is ab-
surd. This is a—an elitist, sexist statement,
and it’s not true.

Sen. BARBARA BOXER. Well, you don't know
what happened in this issue, Senator Simp-
son.

Sen. ALAN SIMPSON. I do know what hap-
pened to people in my own family, and I do
know—

Sen. BARBARA BOXER. No, I said—

Sen. ALAN SIMPSON [continuing]. That this
man has not been charged with sexual har-
assment, and sexual harassment, as a statute
of limitations, is three years in every other
jurisdiction in America.

Sen. BARBARA BOXER. The women haven't
had a chance to come forward before the
committee. Senator Packwood has—

Sen. ALAN SiMpsoN. Well, I'll tell you,
there are going to be a couple of 'em that
won't want to come forward, and the last
one, which was the charge—

Sen. BARBARA BOXER. Well, what does that
mean?

Sen. ALAN SIMPSON. Just what I said. If
they want to come forward in a public hear-
ing, they got to get their right hand up and
be cross-examined with the rules of evidence.
The last one made moves on Bob Packwood.
You'll find that in the deposition.

CHRIS WALLACE. Senator Boxer?

Sen. BARBARA BOXER. Well, I'm just saying
this, In every single case that has come be-
fore the Senate Ethics Committee, we've had
public hearings. In every single—

Sen. ALAN SIMPsSON. That's not true.

Sen. BARBARA BOXER [continuing]. In every
single case. I put that in the record today.
The vice chairman of the committee has
stated that, Richard Bryan, very well-re-
spected. It's been stated by Senate histo-
rians. I am not partisan. The amendment
that I plan to offer if, in fact, we don’t get
the hearings, just says, in every case, be it
against a Democrat or a Republican, if it
gets to the stage—

CHRIS WALLACE. Senator—

Sen. ALAN SIMPSON. Barbara's gonna
get——

Sen. BARBARA BOXER [continuing]. If it
gets to the stage where there's substantial
credible evidence, there should be public
hearings.

CHRIS WALLACE. Senator Simpson, I want
to ask you about the last comment you
made, because there was a lot of feeling after
the Anita Hill-Clarence Thomas hearings
that in some sense—and this part of, I think,
the anger of some people on one side, you
would certainly say—was a feeling that some
Senate members tried to make Anita Hill,
through cross-examination, tried to make
her into the transgressor. What you seem to
be saying is, if this becomes public hearings,
there's going to be a kind of fierce cross-ex-
amination of some of Bob Packwood's accus-
ers.

Sen. ALAN SIMPSON. Of course there will.
What do you think happens in these kind of
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situations where you're trying to destroy a
person? People get destroyed in the process.
Is anyone so out of that they don't under-
stand that?

Sen. BARBARA BoXER. Well, you know——

Sen. ALAN SIMPSON. Barbara Boxer is going
to have her chance too anything she wants,
bring up any amendment, bring up any argu-
ment, tear the joint down, tear it up, but not
until the committee is through with their
work.

CHRIS WALLACE. Senator Simpson, you
know, for all the talk about issues of sexual
misconduct and enlightenment and all that,
is this just pure politics? Is this just Demo-
crats looking for a way to embarrass a big
Republican and Republicans looking for a
way to sweep it under the rug?

Sen. ALAN SIMPSON, I don't know, but I do
know this that my friend from California is
a highly partisan individual. She has said re-
marks on the floor since she come here, and
they're hard, and I know hard politics, 'cause
I do it myself. But Barbara Boxer is one of
the toughest partisan shooters in this build-
ing.

Sen. BARBARA BOXER. Well, first of all—

CHRIS WALLACE. Senator Boxer, is it just
politics?

Sen. BARBARA BOXER. This is ridiculous. 1
already showed you where, when I was in the
House and the Ethics Committee was too
soft on a Democrat who I felt committed sex-
ual misconduct, actually worse than that, I
voted for a tougher penalty. My amendment
isn’'t aimed at Bob Packwood. It is a generic
amendment that just says we shall have pub-
lic hearings in any case that gets to the
stage of the investigation. I am stunned to
hear my colleague say some of the things he
has said tonight, turning the tables on this
situation, making women look like they're
the problem. Here—

Sen. ALAN SIMPSON. See, there's the argu-
ment, there it goes.

Sen. BARBARA BoOXER [continuing]. No,
well, Alan——

Sen. ALAN SIMPsoON. Now you're getting the
argument.

Sen. BARBARA BOXER [continuing]. Well,
Alan, Alan, if you would give me a chance.

Sen. ALAN SIMPSON. I've heard that one.

Sen. BARBARA BOXER. You bet you have.

Sen. ALAN SIMPSON. Yeah, you bet.

Sen. BARBARA BOXER. And you're going to
hear it again, and here's what it is.

Sen. ALAN SIMPSON. Well, I've heard it
enough.

Sen. BARBARA BOXER. Here's what it is.
Well, one more time, just for the road.

Sen. ALAN SIMPSON, Yeah, well, trot it out
one more time.

Sen. BARBARA BOXER. One more time for
the road. The fact is, Mitch McConnell and
his Republicans on the Ethics Committee,
Richard Bryan and his colleagues on the
Ethics Committee, found substantial credi-
ble evidence.

That's a very high level of proof—

Sen. ALAN SIMPSON. Yes.

Sen. BARBARA BOXER [continuing]. That
there was wrongdoing. It is time for the light
to be shined on this matter, so that senators
know how to vote, so that the public can un-
derstand it. Today we learned the vast ma-
jority of the American people agree they
ought to have a chance to know more about
this. After all, we are not a private club, we
are not a country club where guys put their
feet on the table, light up a cigar, and dis-
guise it.

CHRIS WALLACE. Senator Simpson, you've
got 30 seconds for the final word.

Sen. ALAN SIMPSON. Well, that's pretty
sexist. I've been in these a lot, you know,
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and I know that finally they flee to this one
about bald white guys that don't understand
anything, and really, I practiced law for 18
years, I understand an awful lot about sexual
issues.

Sen. BARBARA BOXER. You sure do.

Sen. ALAN SIMPSON. And molestation.

Sen. BARBARA BOXER. You do.

Sen. ALAN SIMPSON. And rape and incest,
that's what I did in my practice, so I've
heard all that guff before. Let's get down to
the point. This senator is going to have her
chance to do whatever she wishes when they
finish the investigation, and there was only
one charge of sexual misconduct in the last
13 years, and if that's a pattern, I'll buy the
drinks.

CHRIS WALLACE. Well I think we're going
to have to leave it there, but I think I'd
point out, as a point of information, Senator
Simpson, that I think there were a half-
dozen allegations of sexual misconduct—

Sen. ALAN SIMPsoN. No, there were not. In
the last—

CHRIS WALLACE [continuing]. In the—dur-
ing the course of the '80s.

Sen. ALAN SIMPSON [continuing]. Thirteen
Years, one.

CHRIS WALLACE. I know, but there were a
lot in between 80 and '83, so the question—

Sen. ALAN SIMPSON. Yeah, but in the last
13 years, one.

CHRIS WALLACE. Well, you can divide it
where you want to.

Sen. ALAN SIMPSON. Yeah, I will divide it.

CHRIS WALLACE. Sentor Simpson—

Sen. ALAN SIMPSON. It's called fairness.

CHRIS WALLACE [continuing]. Senator
Boxer, thank you both very much for joining
us.

Sen. BARBARA BOXER. Thank you.

CHRIS WALLACE. And I'l]l be back in just a
moment. [Commercial break)

CHRIS WALLACE. Tomorrow on 20/20, an ex-
clusive interview with David Smith. Barbara
Walters talks with the ex-husband of con-
victed murdered Susan Smith. That's tomor-
row, on this ABC station.

And that's our report for tonight. I'm Chris
Wallace in Washington. For all of us here at
ABC News, good night.

[From the Fresno Bee, July 29, 1995]
PACKWOOD SEES BENEFITS TO A PUBLIC
HEARING

WASHINGTON,—While not endorsing the
public hearings being demanded by Demo-
crats, Sen. Bob Packwood said Friday they
would give his lawyers their first chances to
cross-examine some of the women accusing
him of sexual and official misconduct.

“If there was a hearing, we'd finally have
a right to question the complainants. We've
been unable to do that,” the Oregon Repub-
lican said in an interview with The Associ-
ated Press.

Packwood’s lawyers earlier told the Senate
Ethics Committee that the senator would
not exercise his right to ask for a public
hearing. The senator refused Friday to say
whether he wanted a public hearing.

“It's up to the Ethics Committee to decide
whether there is anything to be gained by
that. I'm not sure any new information
would be gained,” Packwood said.

Two Democrats on the panel, Richard
Bryan of Nevada and Barbara Mikulski of
Maryland, have called for public hearings.
Committee Chairman Mitch McConnell, R-
Ky., opposes the idea.

Packwood said he would make clear in any
hearing that most of the allegations were
more than a decade old.

Mrs. BOXER. Is there anyone on the
other side who wishes to take some
time?
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The PRESIDING OFFICER. Right
now, there is no one to answer that.

Mrs. BOXER. There is no one to an-
swer that. I say to my colleagues that
this is a very important debate that is
going on. And I think in fairness we
ought to go back and forth, side to
side, here. I find it very strange, given
all the criticism of this Senator's
amendment in the press, personally,
publicly, every which way you could
send a message to somebody, that they
are not here to talk about it.

But in any event, at this time I am
going to yield 30 minutes to the Sen-
ator from Maryland.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Thank you very
much. I thank the Senator who has
sponsored the resolution for yielding
me this time.

I rise to speak in favor of the Boxer
resolution. The purpose of this resolu-
tion states: *‘To instruct the Select
Committee on Ethics of the Senate to
hold hearings on certain allegations of
wrongdoings by Members of the Sen-
ate.”” I want to commend Senator
BOXER for her efforts in pursuing this
issue. Senator BOXER has been persist-
ent and clear. She says we must hold
public hearings in order to defend the
integrity of the U.S. Senate and follow
its historic precedent. I agree with her
purpose.

I regret that some have made Sen-
ator BOXER the issue. Senator BOXER is
not the issue. And I would like to com-
pliment Senator BOXER on her stamina
and on her strength in resisting the
abuse that has been hurled at her be-
cause she wishes to exercise her prerog-
ative as a Senator and offer legislation
on the floor. I compliment her that she
refused to have her voice silenced on
behalf of defending the women who
have been the victims in this ethics
proceeding. As we both know, whenever
women are assaulted, battered, they
themselves are always made to look
like they are the problem rather than
the victim. So I thank Senator BOXER.
I thank her for not having her voice si-
lenced, and I thank her for offering an
amendment to ensure that the voices
of the women are not silenced.

And I say that because as we look at
what has been happening, we now see
that as a Member—as it currently
stands, the voices of the women will be
silenced. As a member of the Ethics
Committee, I voted to support public
hearings in the Packwood case. Unfor-
tunately, that motion failed on a 3 to 3
vote, strictly on party lines. I wanted
public hearings to occur because I felt
it was important for the honor and in-
tegrity of the U.S. Senate. I also voted
to release all relevant information to
the public as soon as physically pos-
sible.

Let me clarify that this release of in-
formation is the usual practice of the
Ethics Committee. It is neither un-
usual nor is it unprecedented. It is the
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committee’s customary practice that
this type of information has been re-
leased to the public in the seven major
cases in this century—involving Sen-
ator Hiram Bingham, Senator Joe
McCarthy, Senator Thomas Dodd, Sen-
ator Herman Talmadge and Senator
Harrison Williams, as well as Senator
David Durenberger and Senator Alan
Cranston.

I want to emphatically state that I
do not believe that the release of this
information is a substitute for public
hearings. I do not believe that it is in
lieu of public hearings. And, also, it is
not a proxy for public hearings. It is
the minimal acceptable form of disclo-
sure.

Now, why is this not a substitute for
public hearings? As my colleagues
know, I am always for public hearings,
public hearings to protect the honor of
the Senate and because it is important
to give voice and value to the charges
brought by women. These women are
the first actual victims ever to bring
complaints against a U.S. Senator to
the Ethics Committee. It is the case of
first impression. And if we silence
them now on the issue of sexual mis-
conduct, will victims ever, ever again
bring a charge to the Ethics Commit-
tee because they believe they will be
treated as the problem or that they
will be silenced because of the kind of
vote that we saw?

I voted for public hearings because I
wanted to be sure that women got a
fair shake and that they got a fair
shake in the U.S. Senate, that, as we
know, when again women are ever as-
saulted, battered, or abused they are
told to be silent or there is institu-
tional forums to be silent. I want to as-
sure them that their voices were not si-
lenced, that they were treated with re-
spect and dignity, that their allega-
tions were taken seriously and would
have value.

I never met these women. I have only
heard their stories through deposi-
tions, affidavits, and through the sum-
maries of their testimonies. T do not
want their stories to be filtered. I also
did not have a chance to personally
hear the other witnesses, whether it
was related to diary tampering or so-
licitation of jobs for Senator PACK-
wooD's wife to have a job to lower the
alimony. I did hear Senator PACK-
WOOD's statements.

There has been no opportunity to
cross-examine or ask questions of the
women or other witnesses in this area
of investigation. I did not get to talk
to the women. I did not get to talk to
the lobbyists that Senator PACKWOOD
spoke to abcut a job for his former
wife. I did not get a chance to talk to
the woman who has been typing Sen-
ator PACKwWoOD's diary for all of these
years and whether, in fact, there has
been diary tampering and why. Because
that is the way the committee works.

The committee first functions like a
grand jury. We listen to the issues and
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concerns through depositions, through
affidavits. And then we come to a con-
clusion. Is there substantial, credible
evidence to present a bill of particulars
to the U.S. Senate? We did do that.
Now we have to decide whether there is
clear and convincing evidence on those
allegations to determine the sanctions.
Now, how can we decide whether some-
thing with a higher standard of evi-
dence is clear and convincing unless we
follow the practice that has been done
by the Senate in each and every one of
those cases? That is the purpose of pub-
lic hearings.

I also believe that the public hear-
ings will help restore the honor and in-
tegrity of the U.S. Senate. We all know
the American people have little con-
fidence in their elected representatives
and little confidence in the institution
of Congress. They do not believe that
we can police our own. The American
people believe that, given a choice, we
will always protect our own at the ex-
pense of others. They believe we meet
in backrooms, behind closed doors, cut
the deals, circle the wagons to protect
our own. We must demonstrate by our
actions this is not so. And this is why
we need public hearings.

Now, I lived through the Anita Hill
debacle. To many, the Senate did not
deal fairly with Miss Hill's allegations.
The Senate trivialized what Miss Hill
had to say. Anita Hill was put on trial
and treated very shabbily. She was
shamed here in the U.S. Senate. And
the institutional behavior of the U.S.
Senate raised questions whether this
institution could ever deal with allega-
tions related to sexual misconduct.

Now, I want the American people to
believe that we can act responsibly,
and we do that not with words, but
with deeds, and the most important
deed we can do today is to vote for the
Boxer resolution on public hearings.

I support public hearings because it
will allow all of us, Members of the
Senate and the American public, to
judge for ourselves what has happened,
to show that we can hold hearings that
are neither a whitewash nor a witch
hunt. No matter what we decide, the
full Senate and the American people
have a right to know the facts on these
cases, a right to know how we arrived
at those facts and reached our deci-
sions. And they should have confidence
that we have done the right thing.

Now, why do the arguments against
hearings not hold up? Some say this
will be a spectacle. I say it is going to
be a spectacle if we do not hold public
hearings. No matter what the Senate
decides, I believe that there will be a
public forum held on this matter.

Mrs. BOXER. That is right.

(Mr. SMITH assumed the Chair.)

Ms. MIKULSKI. We need to have a
fair format, to make sure the format
and tone is fair for the victims telling
their stories, and a fair format for Sen-
ator PACKWOOD. Public hearings are the
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best way to ensure that there is no
spectacle and that all parties are treat-
ed fairly.

To say that those hearings will
debase and sensationalize the Senate
and that the Senate will compete with
the 0.J. trial—hey, let me say this. No
one seems very concerned about the
Whitewater hearings debasing the U.S.
Senate. No one seems concerned that
the Whitewater hearings are debasing
the Presidency.

No one seems very concerned about
debasing the Congress through the
Waco hearings. Nobody seems very con-
cerned that at the Waco hearings, one
of the purposes is to demean another
woman, the Attorney General of the
United States.

Nobody seemed to be concerned when
a Senator stood on one side of the aisle
and chanted, “Where's Bill? Where's
Bil?”

No one seemed concerned about the
Senate when another Senator stood on
the floor and sang *“‘0ld MacDonald Had
a Farm,” concluding with ‘‘oink, oink,
oink."”

Well, there is a question about where
the barnyard really is.

So I think we should stop these argu-
ments that are filled with fallacy. If we
want to honor the Senate, let us follow
its historic precedents.

I think we further debase the Senate
if we do not hold these hearings, pre-
cisely because citizens have come for-
ward, they believed in us, they believed
in the process, and the procedure. This
is the first time that citizens have
come forward and made statements
about misconduct, the first time vic-
tims have come and asked us to listen
to them, to allow them to tell their
story, and this must occur.

Let me be clear, a public hearing at
this point in the proceedings has been
the practice of the Senate. If the Sen-
ate does not hold public hearings in
this matter, the Senate would deviate
from its own precedent.

In every case where the Ethics Com-
mittee has reached the investigation
stage, where the Packwood case now
stands, there have been public hear-
ings. Those cases were Senators Tom
Dodd, Herman Talmadge, Harrison Wil-
liams, David Durenberger, the cases in-
volving Charles Keating—Senators
DeConcini, MCCAIN, Riegle, GLENN, and
Cranston.

Let me be clear that in this case the
Ethics Committee found substantial
credible evidence of misconduct and
has moved to the ‘“investigation”
stage.

This resolution sets forth the com-
mittee findings in three areas: Sexual
misconduct, diary tampering, and jobs
for Mrs. Packwood.

Let me remind my colleagues what
the committee members found. We
found substantial credible evidence
that Senator PACKWOOD may have en-
gaged in a pattern of sexual mis-
conduct spanning 20 years, 18 instances
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involving 17 women. Let me give an ex-
ample, just so it refreshes everybody's
memory.

Out of our bill of particulars, we
found substantial credible evidence
that in the basement of the Capitol, he
walked a former staffer into a room,
where he grabbed her with both hands
in her hair and kissed her, forcing his
tongue into her mouth.

We also found that in his Senate of-
fice in DC, he grabbed a staff member
by the shoulders, pushed her down on a
couch and kissed her. When the staffer
tried to get up, he repeatedly pushed
her down.

In the Capitol, he grabbed an eleva-
tor operator by the shoulders, pushed
her to the wall, kissed her on the lips,
followed her home, tried to kiss her
and elicit her to engage in an intimate
relationship.

I cannot bring myself to read more of
these cases on the floor of the U.S.
Senate, but I think if you read the bill
of particulars, you will see what this
is.

Then we find there is a strong possi-
bility that Senator PACKWOOD tam-
pered with his diaries; that he fought
the committee 1 year—1 year—and this
is why it has taken so long.

Then there are the allegations he im-
properly solicited job offers for his
former wife so he could reduce his ali-
mony payments.

All I see for the Senate to do is what
it has done before, to hold public hear-
ings in a case where we also found sub-
stantial credible evidence of mis-
conduct, to then determine what is
clear and convincing so we can come to
what sanctions we need to recommend
to the Senate. Hearings will allow all
of us—Members of the Senate and the
American public—to judge for our-
selves what happened.

No matter what we decide, the Amer-
ican people have a right to know how
we reached our decision. They should
have confidence in us that we did the
right thing.

As we try to then judge for ourselves
what happened in the Packwood mat-
ter, know today when this vote is
taken, it will be the Senate that will be
judged and the criteria will be: Can the
Senate police its own? Can it follow its
precedent, and can it do its business in
an open, public, fair format?

Mr. President, I yield the floor. How
much time do I have left?

The PRESIDING OFFICER (Mr.
GRAMS). The Senator from Maryland
has 15 minutes left.

Ms. MIKULSKI. I reserve my time for
later on in the debate.

Mrs. BOX Mr. President, that
means I will hold that time for the
Senator from Maryland,; is that appro-
priate?

The PRESIDING OFFICER. The Sen-
ator from California controls that
time.

Mrs. BOXER. I will reserve that time
for my friend.
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Let me just say to my friend from
Maryland, who for so long carried is-
sues for the women of this country, in
many ways by herself that her courage
and her conviction and her sense of
fairness pervade this institution. I
know how lonely the fight can get, and
I was not nearly as lonely as the Sen-
ator from Maryland was for a long
time. So I want to thank her.

Mr. President, I note there is not one
Republican on the floor, except the
good Senator in the chair. I wonder
whether or not the Republican Sen-
ators would yield me additional time,
because I have a number of people who
wish to speak and it does not appear
that any Republicans wish to speak.
There is much debate in the media.

I see now the manager. I was going to
ask the manager of the amendment, if
he did not have many speakers if he
would yield me an additional 30 min-
utes of time, because I have more
speakers than I thought.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. I say to my friend
from California, I understand her re-
quest, but I am going to have to re-
serve the 2 hours for this side and hope
that she will be able to work everybody
in under the agreement that we en-
tered into.

Mrs. BOXER. Does the Senator have
speakers at this time to take any time?

Mr. McCONNELL. The Senator will
be using the time or controlling the
time, and that is his prerogative.

Mrs. BOXER. My question is, does
the Senator have any speakers at this
time? Does the Senator from Kentucky
have any speakers at this time?

Mr. McCONNELL. Mr. President, I
have said three times that I have 2
hours under my control under the
unanimous-consent agreement. I was
trying to respond to the request from
the Senator from California. I believe I
did that. I retain the 2 hours for this
side.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I was
trying to find out in the spirit of run-
ning this place if the Senator had any
particular speakers at this time, I
would defer. How much time does the
Senator from California have remain-
ing?

The PRESIDING OFFICER. Sixty-
two minutes.

Mrs. BOXER. I yield 5 minutes to the
good Senator from Wisconsin, Senator
FEINGOLD.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. I thank the Chair.
Mr. President, I especially thank the
Senator from California, Senator
BOXER, for her courage and tremendous
leadership on this issue, a painful issue
but something that absolutely has to
come before the Senate.

Mr. President, let me say how much
I admire the work of the Senator from
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California, the courage, really, in this
case. This is a hard thing to do. It is a
hard thing to have to come before this
collegial body and force an issue about
public hearings that I think just com-
ports with the common sense of every
American.

As I look out at the room and see no
one—no one—from the other side pre-
pared to speak, I wonder if this is real-
ly a debate at all. Several of us have al-
ready spoken. The Senator from Mary-
land made a very eloguent, clear pres-
entation; the Senator from Nevada; the
Senator from California; others here
are ready to speak.

What I understood was that they
were going to have a back-and-forth de-
bate for the American people to see
about whether or not we should have
public hearings in this Packwood case.

I recognize that this is a very emo-
tional and painful matter for every
Member of the U.S. Senate. These
kinds of charges and the appropriate
response by this institution is some-
thing that no one can enjoy consider-
ing. We are uncomfortable with the
subject of the charges, with the task of
judging one of our colleagues and with
the taking of responsibility as a body
with what is the proper format for
dealing with this issue.

For some, Mr. President, there is a
tremendous desire to just let the Eth-
ics Committee decide whether there
should be public hearings. Some say let
Senator PACKWOOD make the decision.
Some say let someone else take respon-
sibility for this difficult question.

Mr. President, as the Senator from
California pointed out so well, this is
really an abdication of our responsibil-
ity to the American people and to the
countless number of women and, yes,
men, who have been the victims of the
kind of conduct which is alleged to
have been committed in this case.

The question before this body today
is not whether Senator PACKWOOD is
guilty, not whether the punishment
proposed fits the alleged misconduct;
the guestion, rather, is whether those
who have alleged that they have been
the victims of misconduct should have
the right to a public hearing in which
they have the opportunity to present
their evidence and be heard.

I am pretty sure, Mr. President, if
Senator PACKWOOD had requested a
public hearing to clear his name or his
reputation, there is little question that
these women would be required to
present public testimony supporting
their charges. There could be no doubt
of that, as I know the Senator from
Maryland is very aware. Yet, Mr. Presi-
dent, in this instance, it is apparent
that the Ethics Committee intends to
break with a longstanding tradition of
holding public hearings when a case
reaches this stage of the proceedings.

Our current rules provide for a three-
tiered process for examining allega-
tions of misconduct. First, the prelimi-
nary inquiry; second, initial review,;
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and, third, the investigative stage. A
case reaches the investigative stage
only if there is substantial, credible
evidence that misconduct has occurred.
Heretofore, when a case reached this
stage, every time public hearings have
taken place, even before the current
system was adopted, public hearings
have been held in cases involving seri-
ous allegations of misconduct. Yet, Mr.
President, somehow, despite this his-
tory, the Ethics Committee is cur-
rently deadlocked on whether to order
such hearings.

Mr. President, the Senate has an ob-
ligation to make a decision on whether
such hearings should be held. We
should not try to hide behind the Eth-
ics Committee for excuses that we
should not interfere with its processes.
The Senate, as a whole, is responsible
for establishing what are fair proce-
dures—fair to those directly involved
and fair to the American public.

So, Mr. President, as we look at this
whole picture here, with all the Sen-
ators on this side ready to speak and
debate, the Senators on the other side
not even present, I ask, what is the
image that is being presented in an in-
stitution that prefers to conduct its
business behind closed doors, an insti-
tution that believes that scandalous
charges should not be publicly dis-
cussed, even after its own factfinding
body has determined that there is sub-
stantial, credible evidence to support
those charges?

Mr. President, let me repeat that
phrase: Substantial, credible evidence
to support the charges. This is not a re-
quest for a public hearing on every li-
belous or baseless charge made against
any elected official. This is a request
only for public hearings in a case which
has advanced to the final stages.

The PRESIDING OFFICER. The
Chair reminds the Senator that his 5
minutes have expired.

Mrs. BOXER. I will yield 2 additional
minutes to the Senator from Wiscon-
sin,

The PRESIDING OFFICER. The Sen-
ator is recognized for an additional 2
minutes.

Mr. FEINGOLD. I thank the Senator.
Now we are asking the American public
to allow the Senate to make its deci-
sion on this case behind closed doors,
without public testimony. Little won-
der that the public is so disillusioned
about our political process. We are so
concerned about protecting the image
of this institution that we seem to for-
get one big thing, and that is that we
are a public entity that is responsible
to the American public. This is not a
private club where the rules are made
to please ourselves or to protect our-
selves from public scorn.

The charges are sexual misconduct.
There is little doubt but for the nature
of the charges, the public hearings
would have been scheduled quickly.
That has been the practice of the past.
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We do ourselves no great service by
this debate.

We should not seek to hide this mat-
ter behind closed doors. Public hear-
ings should take place, and obviously
the committee has the authority to
close those portions of the hearings
that would be prejudicial, or otherwise
be appropriately closed. But to say
that no public hearings at all should be
held in this matter because of the na-
ture of the charges is just plain unac-
ceptable.

Across America, countless women are
watching how this institution handles
this matter. What is the message we
send to those women who have been
subjected to sexual misconduct if we
refuse to air those charges in a public
format? What are we telling our daugh-
ters about what can happen if you are
the victim of this kind of misconduct
and bring charges against a powerful
person?

So, Mr. President, the Senate should
go on record now, today, making it
clear that this institution is prepared
to hold its disciplinary process up to
the plain light of day and to public
scrutiny.

I again thank my colleagues on the
floor, and especially the Senator from
California for her persistence in this
matter.

I yield the floor.

Mrs. BOXER. Mr. President, I yield 3
minutes to the Senator from Min-
nesota.

Mr. WELLSTONE. Mr. President, I
asked for 3 minutes because there is
really no one to debate. I do not want
to use up any more time on this side.

I voted for and support public hear-
ings in the case of Senator PACKWOOD.

There are two values to which I hold
fast as a U.S. Senator: fairness and ac-
countability. This is the commitment I
have made to Minnesotans who sent me
here.

Refusing to hold public hearings on
this matter runs contrary to these val-
ues and what, I believe, the American
people expect of this institution. Given
the committee's refusal to hold public
hearings, I am very concerned about
the message we are sending to the pub-
lic.

We are now in the final investigative
stage where there is precedent in the
Senate for public hearings on ethics
cases. It is time to move forward.

Shining the light of day on Senate
proceedings is very important. I voted
for public hearings because it is impor-
tant to show that this investigation
has not been held behind closed doors.
While I commend the committee for
unanimously voting to release all rel-
evant documents, it is not sufficient.
There simply is no substitute for full
and open hearings at this stage of the
proceedings before the committee and
then the Senate are called upon to
render our judgment about this case. I
believe full and open hearings will help
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to ensure the public's confidence that
we can—and will—police the conduct of
Members—we have that responsibility.

It is also important to give voice to
the charges brought by these women. I
believe each of these women should
have the opportunity to come before
the committee to tell their story and I
believe Senator PACKWoOD should have
that same opportunity.

I feel strongly today that this is the
right course. Let us honor the values of
fairness and accountability. Let us
move forward with public hearings.

Mr. President, I really came down to
the floor for this debate, first of all, for
a personal reason, which is to support
my colleague from California. Senator
BOXER is a friend, and I very much ad-
mire her courage. And I have some in-
dignation—the same indignation that
Senator MIKULSKI from Maryland has—
about some of the attacks on a Senator
who has been persistent and has had
the courage to speak up, and whom I
think has been a most effective Sen-
ator representing not just women, but
men, really people all around the coun-
try. Because to me, Mr. President, the
issue is just one of accountability.

At this final investigative stage, I
think it is very important for all the
parties concerned—for all the parties
concerned—and I think it is very im-
portant for the U.S. Senate, that we
now have a public hearing. It seems to
me that there are important, compel-
ling questions to be answered. I know
that this process will be fair.

I do not believe anybody in this
Chamber is pleased about where we are
right now. It is painful for everybody.
But we cannot have this kind of hear-
ing at this stage of the process done
privately. We cannot have it done be-
hind closed doors. It really will serve
no good purpose. It will serve no Sen-
ator well, and it certainly will not
serve any of us well, whether we are
Democrats or Republicans, or men or
women.

Therefore, I am in strong, strong sup-
port of the Boxer amendment. I thank
the Senator.

Mr. President, I will retain the re-
mainder of my time for the Senator
from California, who is managing her
amendment.

Mrs. BOXER. How much time do I
have now, Mr. President?

The PRESIDING OFFICER. The Sen-
ator from California controls 52 min-
utes 20 seconds.

Mrs. BOXER. I do not see any Repub-
lican Senators on the floor to engage in
a very important debate that involves
the constitutional responsibility of
each and every Senator. I am very dis-
appointed in that.

I have many Senators who wish to
speak. At this time, I will yield 5 min-
utes to the Senator from Washington,
Senator MURRAY, who has been such a
leader on issues such as this.

The PRESIDING OFFICER. The Sen-
ator from Washington [Mrs. MURRAY]
is recognized.
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Mrs. MURRAY. Mr. President, I rise
today to address the amendment of-
fered by the Senator from California.
First of all, I want to commend my
friend, my colleague from California.
She has been aggressive, forthright,
and true to her principles on the issue
currently pending before the Ethics
committee. She has raised very dif-
ficult, but I believe very important,
questions to which all of us must give
very serious thought.

This has been a very long and very
difficult case for the Ethics Commit-
tee. The whole Senate has waited for
over 30 months while the committee
has pored over the documents, inter-
viewed the witnesses, and attempted to
find the right path. In light of this
work, I regretfully must express my
grave disappointment in the commit-
tee's decision not to hold public hear-
ings on this case.

Mr. President, this case is a test of
the Senate and the Ethics Committee.
The U.S. Constitution gives this body
the sole responsibility for policing it-
self. No other agency of Government—
not the executive, not the House, not
the judicial branch—has authority to
ensure that the Senate adheres to high
standards of ethics and conduct. I am
sure the senior Senator from West Vir-
ginia, or any other constitutional
scholar, can give us a detailed expla-
nation of this authority. Therefore,
this case, like every other considered
by the committee, is a test of whether
the Senate can demonstrate to the pub-
lic that it is capable of policing itself.

All Senators have gone out of their
way to not interfere in this case, to
give the committee the time it needs
to go through the process.

Indeed, we have supported them when
they needed the full Senate to support
the investigation. We have continued
steadfastly to allow the committee to
do its job. As individual Senators, this
has been our responsibility to the insti-
tution and to our constituents.

Now, we have a responsibility to con-
clude this matter in an equally respon-
sible way. If it cannot be done by the
Ethics Committee, it cannot be done at
all.

I urge my colleagues to put aside the
emotions of this case and focus care-
fully on the facts. In May, the commit-
tee found substantial, credible evidence
of Senate rules violations. I am not a
lawyer. I have never tried cases. I know
that is a very high standard.

In every major case that has come
before, public hearings have been held.
Why, I ask my colleagues, should this
case be any different? That is the key
question. Why should this case be any
different?

I believe a deviation from precedent
on this case will cast a long shadow
over the Senate's credibility. Specifi-
cally, the lack of hearings will shade
any subsequent action by the commit-
tee on this issue and any issue that
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comes before the committee in the fu-
ture.

1 feel very strongly this will create
doubt in a general public that is al-
ready skeptical of its public officials.
They have a right to know their elect-
ed officials are held to high standards.
Anything less not only damages this
institution, but also our individual
credibility.

Mr. President, like many Senators, I
am already on record in support of pub-
lic hearings on this issue. I believe this
is the only way the comnmittee and the
Senate can show the public that it is
serious about its responsibilities. I en-
courage Senators to weigh the facts as
we currently know them. I believe we
will conclude that the amendment of-
fered by the Senator from California
offers the best course of action. I urge
its adoption.

I yield back the remaining time to
the Senator from California.

Mrs. BOXER. Mr, President, I yield
time to my friend and colleague from
Illinois who has fought many of these
battles. I think she will add greatly to
the debate, Senator MOSELEY-BRAUN.

Ms. MOSELEY-BRAUN. Thank you,
Mr., President.

Mr. President, I very much regret
that this issue has become embroiled in
partisanship, because the issue before
the Senate now is not a partisan issue.

In truth, it is not even about Senator
PACKWoOD. The amendment offered by
my distinguished colleague from Cali-
fornia, Senator BOXER, does not in any
way represent any attempt to express a
judgment on the merits of the com-
plaint against Senator PACKWOOD that
is presently pending before the Ethics
Committee,

In fact, Mr. President, I think it is
fair to say that this amendment is not
about Senator PACKWOOD's ethics at
all. This amendment is about the Sen-
ate's ethics. This amendment is about
how we, as an institution, as a body,
will comport ourselves in the public
view.

Quite frankly, I think it is not sur-
prising, I say to my colleagues, Sen-
ator BOXER and the Senator from
Maryland, it is not surprising, no one
on the other side of the aisle will speak
to this issue. This is still something
that can only shame, and I think it is
the shame of the attempt to try to de-
fend the indefensible that has kept the
opposition from coming forward and
speaking to this issue.

What this amendment is all about, in
my opinion, is not any individual case,
but about the Senate’s obligation to
the American people in every case.
That is, the obligation that we have to
resolve these ethics cases in public.

Mr. President, I serve on the Senate
Banking Committee. The membership
of that committee, with few additions,
constitute the membership of the Spe-
cial Whitewater Committee. Last year,
under the resolution, we reviewed over
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10,000 pages of documents. We con-
ducted about 37 depositions. The com-
mittee had days and days and days of
hearings—6 days, in fact.

The whole purpose of the public hear-
ings was that the American people
would have the opportunity to hear
and to see the people who were in-
volved in Whitewater themselves, and
to reach their own judgments.

Now we are back again this year. The
committee has reviewed, again, an ad-
ditional hundreds of thousands of pages
of documents, conducted at least 61
depositions, and we are right now in
the middle of 13 days of public hear-
ings—hearings that go all day long.
Again, so the American people can see
for themselves, can hear for them-
selves, and make their own decisions
about the circumstances around the
handling of papers following Mr. Fos-
ter's untimely death.

Mr. President, that is the way this
should be. That is the way that we do
things here in the United States. We
investigate in public; we decide this in
public. That, in fact, if anything, is one
of the founding cornerstones of our de-
mocracy.

We do not have secret trials. We do
no have star chambers. We believe sun-
shine is the best disinfectant. Quite
frankly, acting in public is not just the
principle of the Congress that applies
to our investigations of the executive
branch. The Senate has always applied
that same principle to ethics investiga-
tions involving this body.

Without going over the details or the
process, which the Senator from Mary-
land has spoken to, the fact is, in every
single past case handled by the Ethic
Committee that moved to this third
stage, there have been public hearings.
It seems to me, Mr. President, that our
obligation to the American public is no
less now than it has been in the past.
We have the same responsibility to
conduct public hearings now as we did
in the past.

So the question then remains, Mr.
President, whether or not we are going
to stand up for this institution, wheth-
er or not we are going to stand up for
the regard that the public has of this
institution's business, whether or not
we are going to allow in this particular
instance for raw power to determine
whether or not we air these issues in
public or whether or not they will sim-
ply be covered up.

I do not believe that the Members of
this body want to be seen as participat-
ing in a coverup. I do not believe that
the Members of this body want to be
seen as participating in any diminution
of stature in regard to this institution,
in the minds of the American people.

Mr. President, again, this is not a
personal issue. I also happen to be the
first woman—the only woman—to
serve on the Senate Finance Commit-
tee. I have had occasions to work with
Senator PACKWOOD. He is a brilliant
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man. He has certainly been fair. He
certainly has been fine to work with.

In that regard, it puts me in a very
difficult situation to stand on this
floor and to take this position in the
collegial atmosphere of the Senate. I
have to say that service on the same
committee—notwithstanding the fact
is this is not a partisan issue, this is
not a personal issue. This is not an
issue of Senator PACKWOOD's ethics.
This is an issue going to the ethics and
the regard of the U.S. Senate in the
minds of the American people.

1 believe that toward that end and in
defense of this institution, we have an
obligation, a moral obligation, if you
will, to support the amendment of the
Senator from California.

1 yield the time back to the Senator
from California.

Mrs. BOXER. Mr. President, I see the
Senator from Kentucky on the floor, so
I will defer to see if he wants to make
a statement. I yield the floor.

The PRESIDING OFFICER. If no one
yields time, the time will be deducted
equally from both sides.

Mrs. BOXER. Mr. President, I suggest
the absence of a quorum. I ask that the
time be charged to the other side, since
they have no speakers at this time.

Mr. McCONNELL. Mr. President, I
object.

Mrs. BOXER. Mr. President, I have to
say this is a very sad day for the Sen-
ate. It is sad for a number of reasons.

It is sad because we ought to all be
for public hearings. That is the right
thing to do. It is also sad that because
clearly we have a lot of speakers on our
side who wish to express themselves,
who are assuming there would be
speakers on the other side to partici-
pate in the debate.

I think there is an obvious point
being made here, which I will let others
interpret.

I think something that the Senator
from Illinois said ought to be thought
about. Namely, why no Member is will-
ing to come over here at this point and
debate on the other side.

Another point that was made by my
friend from Maryland when she says,
“Don't kid yourself. Whether there is a
public hearing or not, there's going to
be a public hearing,”’ because this is
the United States of America.

The American people already, 2 to 1,
are in favor of public hearings in this
matter, when they watch this debate.
Unless we prevail, I think they will de-
mand it.

Ms. MIKULSKI. Mr. President, will
the Senator yield? When I said there
would be a public hearing, even if your
amendment is defeated, the women are
counting on the U.S. Senate to provide
a forum. They have counted on us for
30 months.

If, in fact, the Senate rejects that op-
portunity, and rejects them, I believe
that the women will conduct some type
of forum themselves—I do not know
that.
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I will reiterate the point that I have
never spoken to the women as a mem-
ber of the Ethics Committee. I have
followed the rules of the Ethics Com-
mittee and never spoken to those
women.,

They are going to tell their story. I
would much rather that they tell their
story in an organized format in the
Senate than through a series of other
forums.

Mrs. BOXER. I think the Senator
made such an excellent point here, be-
cause some of the things we hear whis-
pered around here are, *“This is too em-
barrassing. We better have this behind
closed doors.” If anyone on the other
side thinks this is going to stay behind
closed doors simply because they tried
to close the doors today, they are mis-
taken. Because this is America. This is
not a tyranny. This is not a country
that gags its people.

At this time I yield 4 minutes to my
friend from Vermont, Senator LEAHY. I
am very proud he has come over to join
the debate.

Mr. LEAHY. Mr. President, I agree
this is a matter that should be heard
before the Senate and heard in public.
There is no guestion it is going to be
heard, one way or the other. But we
Senators, no matter how painful it
might be, no matter how torn any one
of us might be individually, for the
good of the Senate—and that is impor-
tant in our constitutional government
—for the sake of trust in elected offi-
cials in the Senate, these hearings
should be held here.

Certainly, for the women who have
waited to be heard, the accusers in this
case, ought to be heard and heard in
public. For the Senator in question, he
ought to be able to be heard in public,
be able to hear his accusers and give
his answers.

But I worry: in a country like ours, a
democracy where our Government op-
erates on the trust of the people, that
the U.S. Senate should be the con-
science of the Nation. The Senate, with
our 6-year terms, with our unlimited
debate, is the body that can be the con-
science of the Nation. We are not re-
flecting that conscience if we do not
have open hearings. Not because any-
body in this body will relish this, but
because we know, every single Senator
knows in his or her soul, that it is the
right thing to do. Every single Senator
in this body knows in his or her soul
that, if we are to be the conscience of
the Nation, we must do this publicly
before the Nation, no matter how dif-
ficult it is.

None of us knows how these hearings
are going to unfold. When I was a pros-
ecutor I presented a case, the other
side presented a case, and the court
ruled. Here, in a way we become judge
and jury together. For many of us that
is a unique experience. But for the U.S.
Senate, it is not a unique experience. It
has over 200 years of proud history. It
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is the body that has, time and time
again, allowed the conscience of the
Nation to be expressed. Unless we do it
here openly, we do not uphold our own
conscience, we do not uphold the stand-
ards we ask of others, and we do not
uphold the standards of a great institu-
tion.

I hope the whole Senate will rise and
support the Senator from California
and say, let us have the open hearings.
Whatever happens, we will have them,
for the good of the Nation, for the good
of the individuals involved, but also for
the long term good of this fine institu-
tion.

I yield the floor.

The PRESIDING OFFICER (Mr.
GREGG). Who yields time? The Senator
from Kentucky.

Mr. McCONNELL. Mr. President, I
was doing some work on matters for
my constituents, and my staff tells me
there is some suggestion that there
might not be any speakers on this side
of the issue. Let me disabuse my
friends on the other side of that notion.
It is my understanding, under the
unanimous consent agreement, each
side had 2 hours. We are prepared to
use some or all of that time.

Let me say at the outset that I am
told a number of Senators have sug-
gested that a 3-3 vote in the Ethics
Committee is not a decision. In fact it
is a decision. The Ethics Committee
was crafted on purpose to require four
votes from a bipartisan committee to
take any affirmative action. So at the
outset let me make it clear, there is no
deadlock to be broken. A decision was
made on the public hearing issue.

Also, let me suggest that the resolu-
tion offered by my friend from Califor-
nia, ironically in the name of prece-
dent, really seeks to uphold a prece-
dent that does not exist—it simply
does not exist—but demolishes other
precedents which do exist and are vital
to the ethics process and to the Senate.

One precedent which it destroys is
that, in the 31-year history of the Eth-
ics Committee, there has not been a
single occasion upon which the full
committee—the full Senate—injected
itself into the process and sought to
push the committee one way or the
other or to overturn decisions the com-
mittee had properly taken.

Mr. President, with regard to the ar-
gument about whether there are prece-
dents for public hearings, let me say
that, while there is a consistent prece-
dent for no interference with the proce-
dures of the Ethics Committee by the
full Senate until the full Senate is pre-
sented with the final product, there is
a clear precedent for not doing that,
which the approval of the BOXER pro-
posal would violate, setting a new
precedent. There is no precedent on the
issue of public hearings.

The Durenberger case, for example,
was a staged presentation with a pre-
scripted proceeding, without witnesses
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and without cross-examination, hardly
in any way what we would normally
consider a public hearing.

In the Cranston case, there were
some public hearings. They were used
in the preliminary fact-gathering
phase alone and not later in the case.
The committee decided, actually, in
the Cranston case not to hold public
hearings, at a point when its rules and
procedure provide, at the end of the in-

quiry.
So, with regard to the precedent
issue, there is no clear, consistent

precedent for holding public hearings
at the end of major investigations in
the Ethics Committee, But there is a
31-year precedent for not having the
full Senate bind the Ethics Committee
in any particular case. And while I sup-
pose it could be argued that the amend-
ment of the Senator from California is
generic in nature, it is certainly no ac-
cident that it is being offered at this
particular time. This is not the normal
way in which we would change a com-
mittee rule.

So make no mistake about it, Mr.
President. The precedent that would be
set today would clearly be the begin-
ning of the end of the ethics process,
because you can imagine what would
happen, particularly around campaign
season when out here on the floor
where there is always a majority and
always a minority—unlike the Ethics
Committee where it is 3-3—the tempta-
tion to offer amendments directing the
committee to do this or to do that
would be overwhelming, particularly as
you get closer and closer to an elec-
tion.

The second point I want to make, Mr.
President, and those members of our
committee on both sides who have
served for the last 2% years, I think,
all agree that the professional staff of
the Ethics Committee is completely
nonpartisan. The same folks who are
working there now under my chair-
manship were there working under the
chairmanship of the vice chairman last
year. This professional staff, which has
its reputation on the line in this case
as well—these are professional inves-
tigators who serve the Ethics Commit-
tee on a nonpartisan basis. There is no
partisan hiring whatsoever in putting
together the staff of the Ethics Com-
mittee. They know more about this
case than anybody else, more than I
know, more than the vice chairman
knows, and on many occasions mem-
bers of the committee from both sides
on our committee have praised the
work of the staff.

In almost every instance we have fol-
lowed their advice and counsel in work-
ing on this case, or other cases. The
staff in this case, Mr. President, rec-
ommended that public hearings were
not appropriate.

Why did they do that, this group of
skilled professionals who have their
own reputations on the line in a high-
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profile case like this? Mr. President, 1
think the answer is rather clear. There
are two investigative criteria for hold-
ing hearings. One is to ensure the com-
pleteness of the evidentiary record—to
ensure the completeness of the evi-
dentiary record—and the second would
be to assess the credibility of the wit-
nesses who gave testimony.

The Ethics Committee, first and fore-
most, is an investigative body, and in-
vestigative criteria must be applied to
our decisions. The staff judgment was
that the evidentiary record is not just
complete, the staff judgment was that
the record was not just complete; it
was encyclopedic and ready for final
decision. Hearings would be needed
only if witness credibility was in doubt
tested by questioning and cross-exam-
ination.

Every committee member, Mr. Presi-
dent, has strong feelings about the be-
lievability of the testimony given to us
through sworn depositions. No hearings
are going to change that—we have vo-
luminous sworn depositions before us—
and poring over those.

In addition, there is the question of
delay. The staff opinion is that real
hearings would take at least 2 months,
actually probably much more than
that, given the preparation time in-
volved to get ready for having them.

So we needed to ask: Is there another
way to make our proceedings in this
case public without adding unnecessary
delay to a 2%-year-old case? The fact
that the public has a right to know all
the relevant information in this case is
really not in dispute. The relevant
sworn testimony of witnesses who
came forward will be shared with the
public. The Senate and the public will
have all the relevant facts prior to the
disciplinary action.

So it is not a question of whether the
public is going to be denied informa-
tion relevant to the final decision.

The resolution of the Senator from
California, in effect, Mr. President, de-
stroys the independent ethics process. 1
have some personal knowledge of this.
I happen to have been a summer intern
here in the summer of 1964, the year I
graduated from college. I was in Sen-
ator John Sherman Cooper's office.
Some of the folks here in this body who
have been around for a while remember
Senator Cooper. He is something of a
legend in Kentucky, known for his in-
tegrity and his wisdom. Interestingly
enough, it was Senator Cooper’s resolu-
tion in 1964, the year I was an intern
here, that created the Ethics Commit-
tee. What he was trying to do was to
get misconduct cases—this was in the
case of the Bobby Baker incident—
which in those days was handled by the
Senate Rules Committee, and, obvi-
ously, the Rules Committee, like every
other committee of the Senate except
the Ethics Committee, was controlled
by the majority. So there was a sense,
after the Bobby Baker case, that it
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really was not handled all that well,
and both sides felt that way.

So it was Senator Cooper’s vision
that there would be created an evenly
balanced committee, in effect, forced
to be bipartisan because of the nature
of the committee, and that committee,
to act in any affirmative way, would
have to achieve four votes. It would re-
quire bipartisanship to go forward. Mr.
President, for 31 years this process has
stood the test of time until today.

The Ethics Committee, as Senator
Cooper envisioned it, was to be empow-
ered to investigate cases as it—it—saw
fit without outside intervention. The
committee's authority was intended to
be exclusive and absolute through the
investigative phase.

Obviously, at that point it was envi-
sioned the committee’s work would
come to the full Senate typically with
a recommendation for action which
only the full Senate could approve. The
whole idea, Mr, President, was to make
it possible in this most political of all
places to have a bipartisan investiga-
tion, and the process has served the
Senate well. And at no point during the
31-year history has there been a resolu-
tion offered, debated, and voted upon in
front of the full Senate seeking to tell
the committee what to do.

So the resolution of the Senator from
California will shatter this 31-year
precedent, and the new precedent for
the future will be a way of proposals on
the Senate floor to suggest that the
committee open a case here, close a
case there, do this, do that. That will
be the precedent.

The approval of the proposal of the
Senator from California would destroy
the vision of Senator Cooper, and oth-
ers, that the Senate could, at least
through the investigative phase, re-
move a misconduct matter, deal with it
on a bipartisan basis, and then produce
a final product for the floor of the Sen-
ate.

All future Ethics Committee actions,
Mr. President, or split votes—which, as
I have already indicated earlier, is a
decision—would be fair target for
bruising, public floor fights.

Currently, the Ethics Committee sets
aside preelection season complaints.
Now I am fairly confident that the
wave of the future will be resolutions
in the Chamber forcing immediate ac-
tion on one matter or another.

The resolution of the Senator from
California sends really an unequivocal
message. The Ethics Committee can be
treated like a political football, pro-
pelled in any direction that the major-
ity seeks to push it—kicked around by
any Member who wants to push a polit-
ical or personal agenda. The approval
of the Boxer resolution would be the
beginning of the end of the Ethics Com-
mittee and a return to the bad old
days. And the bad old days before 31
years ago were to deal with misconduct
cases on a partisan basis.
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The other irony, Mr. President, is
that the principal loser under a system
which allowed the majority to control
misconduct cases would be the minor-
ity party in the Senate. So the other
ironic effect of the proposal of the Sen-
ator from California is to force a mat-
ter out of a bipartisan forum onto the
floor of what arguably is one of the
more partisan places in America. In
what way does the minority party ben-
efit from, in effect, ending a bipartisan
forum?

Second, Mr. President, while we are
discussing precedents, the resolution of
the Senator from California clearly
violates the precedent set earlier in
this case when we had before the full
Senate the question of the subpoena of
diaries. Just a little while back, in
1993, I remind my colleagues, the Sen-
ate voted 94 to 6 to enforce the Ethics
Committee's subpoena of the Packwood
diaries. The Senate also voted 77 to 23
against an amendment restricting the
committee's access to diaries. And
clearly what was in this Chamber just
in the fall of 1993 was a question of
whether the committee judgment was
going to be sustained. My friend from
California and others were emphatic in
saying the Ethics Committee should
handle the case. Unfortunately, that
was then and this is now.

At that time, both Democrats and
Republicans argued that the Ethics
Committee had exclusive authority to
investigate misconduct without inter-
ference from the full Senate or from
any single Member, and that was just
in the fall of 1993. The Senate voted
overwhelmingly that the Ethics Com-
mittee alone had the right to deter-
mine what procedures it should follow
in conducting investigations. Senators
from this side of the aisle voted almost
unanimously against the interests of
one of our own. Republicans voted
against the demands that one of their
own was trying to impose on the com-
mittee.

I know it would be extremely tough
for someone on the other side of the
aisle to oppose the resolution of the
Senator from California, but I hope
there may be a few listening to this de-
bate who will think through the rami-
fications of the passage of the Boxer
amendment. Remember, there is no
deadlock. Three-three on the Ethics
Committee is a decision. It takes four
votes to do anything affirmatively in
the ethics process. Make no mistake
about it. This proposal is designed to
overturn a decision already taken by a
bipartisan committee.

Now, this vote today, in my judg-
ment, is not about Republicans versus
Democrats or, in my view, even being
for or against public hearings. This
vote is about whether the Ethics Com-
mittee should be allowed to do its
work, to do its work without inter-
ference or second-guessing from the
floor at least until it finishes its job.

CONGRESSIONAL RECORD—SENATE

And that is important to understand. It
is not like any individual Senator or
group of Senators are not going to have
ample opportunity to express them-
selves, to condemn the work of the
committee, to argue that we should
have done this or should have done
that. None of those options are waived,
Mr. President, by allowing us to finish
our work. As a matter of fact, given
the controversial nature of this case, it
is inconceivable to me that we are
going to be applauded by very many of
our friends up in the gallery or any-
body on the other side no matter how
we handle it. The question is will we be
allowed to finish? And—and—will the
process be changed, the 31-year prece-
dent of no interference in this biparti-
san committee's work?

Many of us like to quote our senior
colleague from West Virginia because
he has said many wise things when it
comes to this institution and what is
necessary to protect it. Back during
the diary debate, the diary subpoena
debate in this case, Senator BYRD said,
“If we turn our backs on our colleagues
who have so carefully investigated this
difficult matter, we may as well dis-
band the committee.”

I do not know where we go if we are
going to set the precedent that the
committee is to be in effect microman-
aged from the Senate, but it does make
one wonder whether this is a useful
process. The committee is either going
to be allowed to finish its work with-
out interference from the floor or it is
not. And if it is not, then I wonder why
anybody would want to serve on the
Ethics Committee., My colleagues, Sen-
ator CRAIG and Senator SMITH, and I
have scratched our heads on that issue
occasionally and wondered why we
agreed to do it in the first place.

Imagine a scenario under which this
Ethics Committee or any Ethics Com-
mittee knows that all along the way,
at any crucial point or at any time
when somebody is trying to score a po-
litical point or wants to make a few
headlines, they are going to be out on
the floor of the Senate in an awkward
position trying to protect confidential
information that they know about and
at the same time trying to engage in a
public debate on a case not yet fin-
ished. I do not want to be an alarmist
here, but it seems to me there is no
point in having the Ethics Committee
if that is the way it is going to be from
now on.

I cannot imagine that anybody would
want to serve. I just cannot imagine it.
It is not much fun now, I can assure
you. It is not the way I particularly
want to spend my afternoons. But
imagine if in addition to presiding over
the toughest kind of investigation
against one of your own colleagues,
you know that all along the way during
the process you are going to be out
here like we are today getting a bunch
of bad press, trying to do what you
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think is right, while one or more Mem-
bers of this body get terrific editorials
and terrific headlines standing up for
what appears to be the popular thing.

So I think we ought to think it
through, Mr. President, whether or not
if the Boxer resolution passes—and I
say, think this through on a bipartisan
basis, really—whether we want to con-
tinue to have an Ethics Committee.
Maybe we go back to the Rules Com-
mittee. Maybe Senators think that
would be a better way to do this. Of
course, the Rules Committee is con-
trolled by the majority party, and
some people might be concerned that
the Rules Committee might be a little
less enthusiastic about pursuing a
Member of the majority than a Member
of the minority.

But maybe I am off base here. Maybe
it would not operate that way. Maybe
people would on the Rules Committee
just kind of rise above party affiliation
and be just as interested in pursuing
examples of alleged cases of impropri-
ety against Members of the majority as
they would against Members of the mi-
nority, Or maybe we ought to just
throw up our hands and say, ““We can-
not do this job. Let us let outsiders do
it.”" Some have suggested that.

Well, Mr. President, one thing you
can say about the case that has gen-
erated this floor debate, it is the
toughest investigation in history. As I
said earlier, it has been the mother of
all ethics investigations. The witnesses
have consistently praised the commit-
tee's comprehensive inquiry. The han-
dling of the Packwood case outshines
all previous investigations of sexual
misconduct, certainly here because we
have not had any, and compared to the
House, which has had 5 in the last 10
years, the handling of this has been
vastly superior in every measurable
way.

The committee has interviewed 264
witnesses, taken 111 sworn depositions,
issued 44 subpoenas, read 16,000 pages of
documents, spent 1,000 hours in meet-
ings. And even in spite of all of that, if
the Senate will allow us to finish our
work, the Senate will indeed have an
opportunity at the appropriate time to
substitute its collective will for ours.

The Senate will have a chance to
challenge committee action. The Sen-
ate rules give broad latitude—broad
latitude—for floor action after the
committee’s work is done. Any Member
can accept, reject, or modify the rec-
ommendations of the committee at the
appropriate time. No rights are waived.
No rights are waived by allowing the
committee to finish its work.

But to undermine the work of the
committee in the middle of the case
takes away its independence. It is tan-
tamount to abolishing the committee
outright or maybe dissecting it piece
by piece by piece.

Let me say in conclusion, Mr. Presi-
dent, every precedent weighs against
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the resolution of the Senator from
California. And precedents do not mean
a thing, Mr. President, if they are not
upheld in difficult cases.

Let me say again, there is no clear,
consistent precedent for full-fledged
public hearings at the end of every in-
vestigation involving ethics.

I may speak again later, but let me
say, regardless of the outcome, I pledge
as chairman of this committee we are
going to try to finish our work. We are
going to try to finish it in good faith.
And let me say I would be less than
candid if I did not say that the spilling
over of this case on to the floor of the
Senate has divided our committee. We
have been able to work together on the
whole, I think, on a good, bipartisan
basis in this long and difficult inves-
tigation. There is no question that we
have been feeling the strain. And 1
hope that once this unfortunate floor
proceeding is over, that the six of us
who have actually in many ways be-
come good friends during the course of
this difficult assignment, will be able
to come back together, finish this case,
do what is best for the Senate, for the
American people, and for Senator
PACKWOOD.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has approximately 1% hours.

Mr. McCONNELL. Mr. President, I
yield such time as he may desire to the
Senator from New Hampshire,

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized.

Mr. SMITH. I thank the Senator
from Kentucky for yielding.

Mr. President, in seeking office to be
a U.S. Senator, it was not my hope
that I would ever be in the position
that I am now in on the floor of the
U.S. Senate as a member of the Ethics
Committee essentially debating in
some ways regarding a case involving
one of our colleagues. It is not some-
thing you look forward to.

But before entering into the discus-
sion of the Boxer amendment, which I
strongly oppose, I just want to say re-
garding the chairman of this commit-
tee—and frankly, his predecessor as
well, Senator BRYAN—starting first
with Senator BRYAN, I served on the
Ethics Committee and I have served for
the past 4 years on that committee, a
year—2%% years of that—3'% years of
that was under the chairmanship of
Senator BRYAN. Never, ever under any
circumstances did I see any partisan-
ship reflected by him or his colleagues
on the committee. We always worked
together in the spirit of knowing,
frankly, as you refer to this case, but
for the grace of God it could be some or
one on the other side.

See, as Senator MCCONNELL has so
brilliantly outlined, that is the beauty
of the whole concept of the Ethics
Committee, Mr. President, to the fact
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that we have taken this whole issue of
judging a colleague out of the hands—
out of the hands—of politics and put it
into a nonpartisan, rather than biparti-
san, in my estimation, Ethics Commit-
tee,

Senator Cooper, who was referred to
by Senator McCONNELL, who helped to
craft this legislation to create this
committee, was brilliant, in my esti-
mation. Is it a perfect process? No. I
can certainly attest to that, as can any
of my colleagues who have served on
this committee.

Senator MCCONNELL, as the chairman
of this committee, involving a major
case of one of our colleagues on our
side of the aisle, has taken more abuse
than any chairman of this committee
that I can recall in recent times. And
every word of it, every single word of it
has been unfair. And I happen to know
because I have served with him every
step of the way, both when he was
ranking member and as chairman. He
has taken it from the press, he has
taken it from colleagues on his side of
the aisle, he has taken it from col-
leagues on the other side of the aisle.
And none of it, none of it, is justified.

I know how frustrating it is—because
I have been in the Senate when I was
not a member of the committee—when
there is a case of this magnitude, or
any case that is before this committee,
to not know what is going on, meeting
behind closed doors, if you will. There
is a reason for that.

No, it may not be popular out there
in the public. It is certainly not going
to be popular when you have colleagues
like Senator BOXER railing against the
process on the floor of the Senate. No,
it is not going to be popular. It is going
to be unpopular because when Senator
BOXER and others rail against the proc-
ess on the Senate floor, they will make
it unpopular. That is why it is unpopu-
lar.

There is no confidence in public offi-
cials or public institutions, it has been
said on the other side of this debate.
When I say “‘on the other side of this
debate,” I do not necessarily mean all
of the other party. But that is the rea-
son why, because with all due respect
to my colleague, she did not give us the
opportunity to render a decision, not a
decision in regard to Senator PACK-
wooD in terms of punishment, if any.
No, no; that is not the issue. She did
not give us a chance to render a deci-
sion on whether or not there was going
to be a public hearing.

This issue is not about a public hear-
ing. Let us be honest about this. This is
not about a public hearing. If it was
about a public hearing, with all due re-
spect to the Senator from California,
the Senator from California would have
waited until the FEthics Committee
took a vote and, as it turned out, it
was 3 to 3. Then she would have come
to the Senate floor and criticized the
vote, which she has a right to do, and
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say we should have had public hear-
ings.

But that is not what happened, 1 say
to my colleagues. Senator BOXER de-
cided, before the Ethics Committee
made a decision, that she was going to
criticize the Ethics Committee to in-
timidate the Ethics Committee and
break up the process, the nonpartisan
process, That is what happened. That is
exactly what happened, and my col-
leagues know that is what happened,
and that is wrong. We have now inter-
jected the ugly aspect of partisanship
into this process.

I heard it said on the floor of the
Senate prior to this debate that the
three of us on our side of the aisle in
this case had made up their minds and
had already announced their decisions.
This Senator had not made any such
decision, and my colleagues on the
other side of the aisle know it, If they
are honest about it, they will admit it,
because I never made any statements
until just days, a couple of days, before
this whole thing happened, did I ever
say to one of my colleagues on the
other side of the aisle how I was vot-
ing. I did not know how 1 was going to
vote. I tried to keep an open mind.

I heard Senator MIKULSKI say in the
debate a while ago that I have always
been in favor of public hearings. Let
me just say, that is not true. In my
case, I was never always against public
hearings. You know what; I tried to lis-
ten to the merits of this case and I
tried to make my mind up on whether
or not there should be a public hearing
based on what I heard after 2% years. I
did not make my mind up on anything,
not anything at all, because it is too
important to do that.

This is a colleague that we are talk-
ing about; these are victims out there
that we are talking about. They all de-
serve—they all deserve—a fair process,
and the process that has been outlined
by Senator MCCONNELL is fair. It is
fair, and it keeps polities out of it. It
allows the Senate Ethics Committee to
operate not under the pressures of
what is popular out there, or unpopular
out there, whatever the case may be,
not what the Washington Post says or
anybody else says out there in the
media, not what is written on the edi-
torial pages, no, and not what is said
on the floor of the Senate in some par-
tisan debate. That is not the way we
are supposed to operate. We cannot op-
erate that way.

I urge my colleagues to consider that
when you vote. Forget about the “D"
or the “R" next to your name and
think about it. Think very carefully
about it, because as Senator McCON-
NELL has said, we very well may be
back to the Rules Committee making
decisions.

I do not know who in the world, as he
said, would serve on the Ethics Com-
mittee if before you make a decision on
anything, be it public hearings or final
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decision, we have to be told or intimi-
dated by debate as to what may be pop-
ular how we are supposed to rule. That
is not the process.

As Senator McCONNELL also said, we
never had any partisan rancor in this
case; a little bit of it when we had the
situation on the floor over the diaries,
but minimal. But in terms of the meet-
ings that we had, I do not know how
many hundreds of them we have had
and the hours we have spent.

I was sitting here and did not check
the record—and I will be happy to
stand corrected if I am wrong—I can-
not recall one vote, not one, that was 3
to 3 on anything that we have done on
this case, and we have had one heck of
a lot of votes. This is the only one. It
was 3 to 3.

I have to deal with my own con-
science and with my own Creator, and
I made that decision not based on
whether there is an “R' next to my
name or not, thank you, I say to Sen-
ator BOXER, but I made it on the basis
of what I thought was right. That is
how I made my decision. And my col-
leagues on the committee who have
worked with me for the past 4 years
know it.

The Senator seeks to undermine the
bipartisan nature of this committee. It
is a very dangerous road to travel
down. The many issues that we face
with other committee members have
been handled not only in a bipartisan,
nonpartisan, but a respectful manner—
respectful manner.

I truly believe that each member of
this committee feels strongly about
every case we have worked on, about
each Member's conduct we have judged,
and the effect every case has on the
Senate as an institution, as well as the
victims, as well as the Senator ac-
cused—Dbut also the Senate.

I can honestly state that I have never
seen any partisanship until now. I un-
derstand the pressures, and I regret
very much that because of those pres-
sures, some have had to succumb to
this. I regret very much—and I do not
cast any personal aspersions, and my
colleagues know that—but I regret
very much for the few moments that I
was in the chair earlier this afternoon,
seeing all of my colleagues on the
other side of the aisle on the Ethics
Committee converged around the Sen-
ator from California with their staffs,
working on an amendment which, in
essence, guts the entire Ethics Com-
mittee process. I regret that very
much. I want to get that out on the
floor as a matter of public record. I re-
gret it very much.

At each step of this investigation,
with a Democrat as chairman, with a
Republican as chairman, we have con-
ducted our business fairly,
bipartisanly, and we have never left a
stone unturned that I am aware of, and
that includes the committee. When
Senator McCONNELL took over as chair-
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man of the committee, he did not
change one staff member; not one. Can
we say that about other Senate com-
mittees after the parties changed
power? Not one staff person. It did not
even cross his mind. It was never dis-
cussed, ever.

We cannot circumvent the procedure
that we have here. If this Boxer amend-
ment is adopted, no longer—no
longer—will there be a thoughtful dis-
cussion of the facts among committee
members, no more thoughtful discus-
sions. It will be what is popular.

I resent very much—and I again want
to be strong in my statement—I resent
very much some of the terms that have
been used on the floor in this debate:
“Whitewash"; ‘“‘sweep things under the
rug'; ‘“‘behind closed doors'; ‘“men’s
club.” I have heard all of it. I have
heard all of it, and it is an insult,
frankly, to all six members, and all six
members know it is an insult.

The public has a right to know; it ab-
solutely has a right to know the facts
in this case. I spent 6 years on a school
board, 3 years as its chairman. I
strongly support the public right to
know, the right-to-know laws, and full
public disclosure. I take a back seat to
no one on that.

I can tell you that when this case is
concluded, everything that this com-
mittee knows the public will know. I
can also tell you that after the decision
is rendered and this case is discussed
on the floor, you can ask any question
that you want to ask of this Senator,
of any other Senator on the commit-
tee, any information, It is all there.
You will have it all. You can question
anything you want—anything. You can
overturn any decision we make. You
can agree to any decision we make. But
that is the way the process is supposed
to work, and that is not what is hap-
pening now.

Think about this. In this case, it is a
popular thing that Senator BOXER has
brought up here. It is popular in the
sense that somehow the perception is
that a “men’s club,” a U.S. Senate
with very few women, is somehow, be-
cause of this being an allegation in-
volving sexual matters, sweeping some-
thing under the rug simply because we
do not have public hearings. Hearings
are supposed to produce new evidence,
add to the debate. That is a decision
for the committee to make, and we
made it.

We made it in spite of the attacks
that were made on this committee and
the integrity of the process by the Sen-
ator from California. And I am glad we
did, because it was the right thing to
do. And tomorrow, God forbid, or next
year, it may be someone on your side
of the aisle, and you will be glad we
did. You will be very glad we did.

Mr. President, in my judgment, we
have enough information to move on
the disciplinary phase of this process. 1
would like to end this 2%-year inves-
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tigation, which has taken many, many
hours of my time and days of my time,
and that of my colleagues—time I
would have liked to have spent with
my family or on other matters. I be-
lieve that at its conclusion, most like-
ly the case will be before you here on
the floor. Every one of you will have
the opportunity to make your own
judgment.

I say to you, give us the chance, my
colleagues. Vote against the Boxer
amendment and give us a chance to be
judged on the decision that we make.
Give us that opportunity to be judged
on the decision that we render.

Mr. President, I yield the floor.

Mr. McCCONNELL. Mr. President, I
want to thank the distinguished Sen-
ator from New Hampshire not only for
his outstanding comments here today,
but also for his dedicated and prin-
cipled service on the Ethics Commit-
tee. He has been absolutely indispen-
sable to the process and has always
conducted himself with the highest in-
tegrity, both in the committee and
outside the committee, in how he has
dealt with the matters before the com-
mittee and in complying with the rules
of the committee. So I thank him very
much for his kind comments.

Mr., President, another important
member of our committee that has
been with us during this process would
like some time.

I yield the distinguished senior Sen-
ator from Idaho such time as he may
need.

Mr. CRAIG. Mr. President, I thank
the chairman of the Ethics Committee.
Let me inquire of the Chair, are we to
move to recess at 4 o'clock for the pur-
pose of the conference, or is there any
standing UC on that?

The PRESIDING OFFICER. There is
no pending unanimous-consent request
on that.

Mr. CRAIG. All right.

Mr. President, I, like all of my col-
leagues, come to the floor today grave-
ly concerned about the ability of the
Ethics Committee of the U.S. Senate to
function in an appropriate manner and
to render its decisions and to bring
those decisions to the floor of the U.S.
Senate to be considered by our col-
leagues.

At the outset of my comments, let
me recognize the chairman from Ken-
tucky, who has, in my opinion, served
in an honest and forthright way to
cause this procedure to go forward in a
timely fashion, but in a thorough and
responsible fashion, so that the accused
and the victims of this issue could be
considered appropriately. I think he
has done an excellent job. And I must
also say that, in my over 1%z years of
service in this body, I also served under
the Democrat chairman. He, too, func-
tioned in the same manner.

As has been mentioned by my two
colleagues, the staff of that committee
is, by every respect and every test, bi-
partisan. They have worked in that



August 2, 1995

fashion untold hours to bring about a
body of knowledge and information
from which we should make decisions
that is probably, in total, unprece-
dented in number of pages and hours of
work effort involved.

For the next few moments, then, let
me read something into the RECORD
that I think is extremely valuable for
the Senate to focus on, because some-
how in this proceeding, there is an at-
tempted air of suggesting that things
are being done behind closed doors, and
that that somehow is unfair to the
process and unprecedented in the open-
ness of the U.S. Senate, and, therefore,
judgments and decisions rendered in-
side that environment could somehow
be distorted on behalf of a colleague
under consideration and against those
who might be victims.

Let me read:

May 17, 1995. The attached resolution of in-
vestigation was unanimously voted by the
Senate Select Committee on Ethics on May
16, 1995.

RESOLUTION FOR INVESTIGATION

Whereas, the Select Committee on Ethics
on December 1, 1992, initiated a Preliminary
Inquiry (hereafter “Inquiry’) into allega-
tions of sexual misconduct by Senator Bob
Packwood, and subsequently, on February 4,
1993, expanded the scope of its Inquiry to in-
clude allegations of attempts to intimidate
and discredit the alleged victims, and misuse
of official staff in attempts to intimidate
and discredit, and notified Senator Pack-
wood of such actions; and

Whereas, on December 15, 1993, in light of
sworn testimony that Senator Packwood
may have altered evidence relevant to the
Committee's Inquiry, the Chairman and
Vice-Chairman determined as an inherent
part of its Inquiry to inquire into the integ-
rity of evidence sought by the Committee
and into any information that anyone may
have endeavored to obstruct its Inquiry, and
notified Senator Bob Packwood of such ac-
tion; and

Whereas, on May 11, 1994, upon completion
of the Committee staff’s review of Senator
Packwood’s typewritten diaries, the Com-
mittee expanded its Inquiry again to include
additional areas of potential misconduct by
Senator Packwood, including solicitation of
financial support for his spouse from persons
with an interest in legislation, in exchange,
gratitude, or recognition for his official acts;

Whereas, the Committee staff has con-
ducted the Inguiry under the direction of the
Members of the Committee; and

Whereas, the Committee has received the
Report of its staff relating to its Inquiry
concerning Senator Packwood; and

Whereas, on the basis of evidence received
during the Inquiry, there are possible viola-
tions within the Committee’s jurisdiction as
contemplated in Section 2(a)(1) of S. Res. 338,
88th Congress, as amended;

It is therefore resolved.

1. That the Committee makes the following
determinations regarding the matters set
forth above:

(a) With respect to sexual misconduct, the
Committee has carefully considered evi-
dence, including sworn testimony, witness
interviews, and documentary evidence, relat-
ing to the following allegations:

I am now going to proceed to read 18
different allegations. Mr. President,
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am I divulging secret information? Is
this something that was held behind
closed doors? Am I, for the first time,
exposing to the public information that
the committee has known that might
otherwise come out in a public hear-
ing?

No, I am not. This is a document that
was put before the public and put be-
fore the press corps of this Senate some
months ago. And it was thoroughly re-
ported in many of the newspapers, on
television and radio across this Nation.

(1) That in 1990, in his Senate office in
Washington, DC, Senator Packwood grabbed
a staff member by the shoulders and kissed
her on the lips;

(2) That in 1985, at a function in Bend, OR,
Senator Packwood fondled a campaign work-
er as he danced. Later that year in Eugene,
OR, in saying good night and thank you to
her, Senator Packwood grabbed the cam-
paign worker's face with his hands, pulled
her toward him and kissed her on the mouth,
forcing his tongue into her mouth;

(3) That in 1981 or 1982, in his Senate office
in Washington, DC—

And the allegations go on, all 18 of
them, through 1969.
Then it says:

Based upon the committee's consideration
of evidence related to each of these allega-
tions, the committee finds that there is sub-
stantial creditable evidence that provides
substantial cause for the committee to con-
clude that violations within the committee’s
jurisdiction as contemplated in section
2(a)(1) of Senate Resolution 338, 88th Con-
gress, as amended, may have occurred; to
wit, that Senator Packwood may have
abused his U.S. Senate office by improper
conduct which has brought discredit upon
the U.S. Senate, by engaging in a pattern of
sexual misconduct between 1969 and 1990.

Mr. President, I ask unanimous con-
sent this document be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RESOLUTION FOR INVESTIGATION

Whereas, the Select Committee on Ethics
on December 1, 1992, initiated a Preliminary
Inquiry (hereafter ‘Inquiry') into allega-
tions of sexual misconduct by Senator Bob
Packwood, and subsequently, on February 4,
1993, expanded the scope of its Inquiry to in-
clude allegations of attempts to intimidate
and discredit the alleged victims, and misuse
of official staff in attempts to intimidate
and discredit, and notified Senator Pack-
wood of such actions; and

Whereas, on December 15, 1993, in light of
sworn testimony that Senator Packwood
may have altered evidence relevant to the
Committee’s Inquiry, the Chairman and
Vice-Chairman determined as an inherent
part of its Inquiry to inquire into the integ-
rity of evidence sought by the Committee
and into any information that anyone may
have endeavored to obstruct its Inquiry, and
notified Senator Packwood if such action;
and

Whereas, on May 11, 1994, upon completion
of the Committee staff’s review of Senator
Packwood’s typewritten diaries, the Com-
mittee expanded its Inquiry again to include
additional areas of potential misconduct by
Senator Packwood, including solicitation of
financial support for his spouse from persons
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with an interest in legislation, in exchange,
gratitude, or recognition for his official acts;

Whereas, the Committee staff has con-
ducted the Inquiry under the direction of the
Mempbers of the Committee; and

Whereas, the Committee has received the
Report of its staff relating to its Inquiry
concerning Senator Packwood; and

Whereas, on the basis of evidence received
during the Inquiry, there are possible viola-
tions within the Committee’s jurisdiction as
contemplated in Section 2(a)(1) of S. Res. 338,
88th Congress, as amended;

It is therefore Resolved:

I That the Committee makes the following
determinations regarding the matters set
forth above:

(a) With respect to sexual misconduct, the
Committee has carefully considered evi-
dence, including sworn testimony, witness
interviews, and documentary evidence, relat-
ing to the following allegations:

(1) That in 1990, in his Senate office in
Washington, D.C., Senator Packwood
grabbed a staff member by the shoulders and
kissed her on the lips;

(2) That in 1985, at a function in Bend, Or-
egon, Senator Packwood fondled a campaign
worker as they danced. Later that year, in
Eugene, Oregon, in saying goodnight and
thank you to her, Senator Packwood grabbed
the campaign worker's face with his hands,
pulled her towards him, and kissed her on
the mouth, forcing his tongue into her
mouth;

(3) That in 1981 or 1982, in his Senate office
in Washington, D.C., Senator Packwood
squeezed the arms of a lobbyist, leaned over
and kissed her on the mouth;

(4) That in 1981, in the basement of the
Capitol, Senator Packwood walked a former
staff assistant into a room, where he grabbed
her with both hands in her hair and kissed
her, forcing his tongue into her mouth;

(5) That in 1980, in a parking lot in Eugene,
Oregon, Senator Packwood pulled a cam-
paign worker toward him, put his arms
around her, and kissed her, forcing his
tongue in her mouth; he also invited her to
his motel room;

(6) That in 1980 or early 1981, at a hotel in
Portland, Oregon, on two separate occasions,
Senator Packwood kissed a desk clerk who
worked for the hotel;

(7) That in 1980, in his Senate office in
Washington, D.C., Senator Packwood
grabbed a staff member by the shoulders,
pushed her down on a couch, and kissed her
on the lips; the staff member tried several
times to get up, but Senator Packwood re-
peatedly pushed her back on the couch;

(8) That in 1979, Senator Packwood walked
into the office of another Senator in Wash-
ington, D.C., started talking with a staff
member, and suddenly leaned down and
kissed the staff member on the lips;

(9) That in 1977, in an elevator in the Cap-
itol, and on numerous occasions, Senator
Packwood grabbed the elevator operator by
the shoulders, pushed her to the wall of the
elevator and kissed her on the lips. Senator
Packwood also came to this person's home,
kissed her, and asked her to make love with
him;

(10) That in 1976, in a motel room while at-
tending the Dorchester Conference in coastal
Oregon, Senator Packwood grabbed a pro-
spective employee by her shoulders, pulled
her to him, and kissed her;

(11) That in 1975, in his Senate office in
Washington, D.C., Senator Packwood
grabbed the staff assistant referred to in (4),
pinned her against a wall or desk, held her
hair with one hand, bending her head back-
wards, fondling her with his other hand, and
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kissed her, forcing his tongue into her
mouth;

(12) That in 1975, in his Senate office in
Washington, D.C., Senator Packwood

grabbed a staff assistant around her shoul-
ders, held her tightly while pressing his body
into hers, and kissed her on the mouth;

(13) That in the early 1970's, in his Senate
office in Portland, Oregon, Senator Pack-
wood chased a staff assistant around a desk;

(14) That in 1970, in a hotel restaurant in
Portland, Oregon, Senator Packwood ran his
hand up the leg of a dining room hostess, and
touched her crotch area;

(15) That in 1970, in his Senate office in
Washington, D.C., Senator Packwood
grabbed a staff member by the shoulders and
kissed her on the mouth;

(16) That in 1969, in his Senate office in
Washington, D.C., Senator Packwood made
suggestive comments to a prospective em-
ployee;

(17) That in 1969, at his home in Virginia,
Senator Packwood grabbed an employee of
another Senator who was babysitting for
him, rubbed her shoulders and back, and
kissed her on the mouth. He also put his arm
around her and touched her leg as he drove
her home;

(18) That in 1969, in his Senate office in
Portland, Oregon, Senator Packwood
grabbed a staff worker, stood on her feet,
grabbed her hair, forcibly pulled her head
back, and kissed her on the mouth, forcing
his tongue into her mouth. Senator Pack-
wood also reached under her skirt and
grabbed at her undergarments.

Based upon the Committee's consideration
of evidence related to each of these allega-
tions, the Committee finds that there is sub-
stantial credible evidence that provides sub-
stantial cause for the Committee to conclude
that violations within the Committee’s juris-
diction as contemplated in Section 2(a)1) of
S. Res. 338, 88th Congress, as amended, may
have occurred; to wit. that Senator Pack-
wood may have abused his United States
Senate Office by improper conduct which has
brought discredit upon the United States
Senate, by engaging in a pattern of sexual
misconduct between 1969 and 1990.

Notwithstanding this conclusion, for pur-
poses of making a determination at the end
of its Investigation with regard to a possible
pattern of conduct involving sexual mis-
conduct, some Members of the Committee
have serious concerns about the weight, if
any, that should be accorded to evidence of
conduct alleged to have occurred prior to
1976, the year in which the federal court rec-
ognized quid pro guo sexual harassment as
discrimination under the civil rights Act,
and the Senate passed a resolution prohibit-
ing sex discrimination, and taking into ac-
count the age of the allegations.

(b) With respect to the Committee's inher-
ent responsibility to inquire into the integ-
rity of the evidence sought by the Commit-
tee as part of its Inquiry, the Committee
finds, within the meaning of Section 2(a)(1)
of S. Res. 338, 88th Congress, as amended,
that there is substantial credible evidence
that provides substantial cause for the Com-
mittee to conclude that improper conduct
reflecting upon the Senate, and/or possible
violations of federal law, i.e., Title 18, United
States Code, Section 1505, may have oc-
curred. To wit:

Between some time in December 1992 and
some time in November 1993, Senator Pack-
wood intentionally altered diary materials
that he knew or should have known the Com-
mittee had sought or would likely seek as
part of its Preliminary Inquiry begun on De-
cember 1, 1992,
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(c) With respect to possible solicitation of
financial support for his spouse from persons
with an interest in legislation, the Commit-
tee has carefully considered evidence, includ-
ing sworn testimony and documentary evi-
dence, relating to Senator Packwood’s con-
tacts with the following persons:

(1) A registered foreign agent representing
a client who had particular interests before
the Committee on Finance and the Commit-
tee on Commerce, Science and Transpor-
tation;

(2) A businessman who had particular in-
terests before the Committee on Commerce,
Science and Transportation;

(3) A businessman who had particular in-
terests before the Committee on Finance and
the Committee on Commerce, Science and
Transportation,

(4) A registered lobbyist representing cli-
ents who had particular interests before the
Committee on Finance and the Committee
on Commerce, Science and Transportation;

(5) A registered lobbyist representing a cli-
ent who had particular interests before the
Committee on Finance.

Based upon the Committee’s consideration
of this evidence, the Committee finds that
there is substantial credible evidence that
provides substantial cause for the Commit-
tee to conclude that violations within the
Committee's jurisdiction as contemplated in
Section 2(a)(1) of 8. Res. 338, 88th Congress,
as amended, may have occurred, to wit; Sen-
ator Packwood may have abused his United
States Senate Office through improper con-
duct which has brought discredit upon the
United States Senate by inappropriately
linking personal financial gain to his official
position in that he solicited or otherwise en-
couraged offers of financial assistance from
persons who had a particular interest in leg-
islation or issues that Senator Packwood
could influence.

II. That the Committee, pursuant to Com-
mittee Supplementary Procedural Rules
3(d)(5) and 4(f)(4), shall proceed to an Inves-
tigation under Committee Supplementary
Procedural Rule 5; and

III. That Senator Packwood shall be given
timely written notice of this Resolution and
the evidence supporting it, and informed of a
respondent’ rights pursuant to the Rules of
the Committee,

Mr. CRAIG. The reason I do that is to
show you and the rest of the Senators
who I hope are listening this afternoon
that there has been a concerted effort
on the part of the Ethics Committee,
not only to thoroughly investigate but
to, in a responsible and timely fashion,
spread before the Senate and the public
the process and the procedure by which
the Senate Ethics Committee was con-
ducting its charge and its responsibil-
ity in the investigation of Senator BOB
PACKWOOD.

Mr. President. I have had the unique
experience of serving on this Ethics
Committee and the Ethics Committee
in the U.S. House of Representatives. I
have also had the unique experience of
serving on both of those bodies during
times of extremely high profile cases.
During the time that I served in the
House it was the time that the House
Ethics Committee was investigating
the Speaker of the House, Jim Wright.
All during that investigation there was
never a question that there should be
public hearings. But there was always
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a tacit understanding that all of the
findings and all of the information col-
lected would become a part of the pub-
lic record, and that it would become a
part of the public record simultaneous
to the decisions, the findings and the
recommendations of that Ethics Com-
mittee to the whole of the U.S. House
as to the penalties that might be
brought down on the then Speaker,
Jim Wright.

I must tell you, Mr. President, that
is exactly how the Ethics Committee of
the U.S. Senate plans to operate. That
there will be full public disclosure.
Less than a few days ago we voted
unanimously to cause that to happen.
That, upon our findings and upon our
recommendations to the U.S. Senate
we would spread, for the public's re-
view and for the Senators' review, all
of our thousands and thousands of
pages of findings and all 264 witness
depositions, the vast body of informa-
tion that you have already heard about
today that have been talked about by
my colleagues.

Never once in my experience on any
Ethics Committee in either of these
two bodies have I ever voted against
public disclosure. I believe it is our re-
sponsibility. I think it is, more impor-
tantly, the right of the public to know.

But I also recognize it is the respon-
sibility of the Ethics Committee of the
U.S. Senate so charged by the U.S.
Senate to operate in a bipartisan—or
as my colleague from New Hampshire
said, a nonpartisan—environment, in
which to render its decisions.

I was, frankly, very amazed to see
our committee for the first time split
apart on this issue. I do believe that
this, in itself, could be one of the most
precedent setting involvements that we
have ever seen, precedent setting in the
fact that after 32 years of nonpartisan
or bipartisan relationships we now find
ourselves causing that aisle to divide
us on how this committee should oper-
ate before it has rendered its decision
to the Senate as a whole.

Last week that professional non-
partisan staff looked at us, after hav-
ing provided us with all of this infor-
mation, and said: It is our rec-
ommendation that public hearings are
not necessary. There is nothing to be
gained. It appears that, after the ex-
haustive effort at full discovery that
was a unanimous vote of the commit-
tee, that there is little or no informa-
tion that can be gained. It is now time
to make a decision. It is now time to
review and to render to the Senate our
findings for the purpose of the Senate
agreeing or disagreeing on those find-
ings and those recommendations.

I am therefore tremendously both-
ered and frustrated that we risk mak-
ing partisan what some 31 years ago we
took off from the partisan table. I un-
derstand the pressures. I understand
the nature of the arguments being
placed. I also understand the unique-
ness of these particular allegations.
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But in all fairness I find them no dif-
ferent, as it relates to the conduct of a
Senator in this body charged with the
responsibility of being a U.S. Senator,
whether he or she acted in a proper and
responsible fashion, or whether he or
she did not. And that is exactly what
the Ethics Committee of the Senate is
charged with finding out.

1 am also amazed that we have mem-
bers of the committee who would sug-
gest they ought to have the right to
question witnesses. It is important for
the U.S. Senate to know that, by a
unanimous vote of the committee, we
charged the professional staff with the
responsibility of going forward to take
depositions and at no time was any
member of that committee barred from
the right to attend those depositions
and to question any and all witnesses.
So I am a bit surprised today that any
member of the Ethics Committee
would come to the floor using the argu-
ment that they did not have the oppor-
tunity to question all of the witnesses
of whom questions were asked and
depositions were taken. That is not
true. What is true was that they had
that right but, because of the vastness
of the investigation, we spread the
bulk of that responsibility to the pro-
fessional staff of the Senate Ethics
Committee.

I also remember arguing and agree-
ing and voting unanimously to not
leave one stone unturned, to examine
all allegations, to ask all parties under
which allegations had been launched as
to any kind of relationship or involve-
ment Senator PACKWoOD had with any
individual. And I must say, in all fair-
ness, in a wholly bipartisan voice, that
the committee responded in an exhaus-
tive bipartisan, nonpartisan fashion.
So there is a precedent here, and it is
a precedent of risk.

It is a precedent of politicizing. It is
a precedent of making partisan this
very nonpartisan approach to dealing
with the discipline of U.S. Senators.
Discipline is the responsibility of the
Senate and of its calling, and all of us
understand that. And all of us for 32
years in this body have taken it most
seriously. Every Senator has one abso-
lute uncontested right—that when the
Ethics Committee renders its finding
and its decision, and it brings it to the
floor of the U.S. Senate for a full public
debate, that any Senator can inves-
tigate and review those findings, make
a determination, argue for or against,
offer amendments to change judgments
and decisionmaking, and proceed in
that fashion. That is the way we have
always functioned.

As the chairman of the committee
said, never before in the middle of a
proceeding has it ever occurred to the
U.S. Senate to abruptly attempt to
cause the rules of the Senate to be
changed because a Senator comes to
the floor arguing that something in an
alternative fashion ought to be done.
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The Senate has the rule. The Ethics
Committee has made a decision, and
the decision was not to hold public
hearings. The fundamental reason has
already been stated, time and time
again—upon advice of the professional
staff. All of the information was avail-
able.

So if hearings are for the purpose of
allowing the public to know and to col-
lect additional information and the
second criteria had been met, then
what about the first criteria? That cri-
teria has also been met, and that is to
provide full public disclosure of all rel-
evant information, which is nearly 100
percent of all of the documentation
that has been put before the committee
for its process.

So I have one simple closing plea
that I offer to my colleagues, my fellow
Senators. I hope they are listening this
afternoon in their offices, and I hope
that they will come to the floor to vote
with this in mind. I ask my colleagues
to allow us to finish our decisionmak-
ing process, to allow us to bring to the
floor in a responsible fashion our find-
ings and our conclusions and our rec-
ommendation, and then for the Senate
to do as they have done historically,
and I believe responsibly: Judge us,
judge our findings, and vote accord-
ingly. I hope that is the case. I hope
you will allow us to finish our work in
a responsible fashion in defense of the
victims, and in respect for the process,
recognizing that in the end Senator
PACKWOOD, too, has rights, and that we
respect all parties as we work this
issue to bring about that conclusion
that I hope this Senate will honor and
recognize in its vote on this issue this
afternoon. To fulfill that request, your
vote would be to oppose the Boxer
amendment, which I believe is the ap-
propriate vote in allowing this com-
mittee to continue to function with its
responsibility at the request of the
U.S. Senate.

Mr. MCCONNELL. Mr. President, how
much time is remaining on each side?

The PRESIDING OFFICER (Mr.
INHOFE). Forty-nine minutes is remain-
ing on your side; the other side has 36
minutes.

Mr. McCONNELL. Mr. President, I
have a number of requests for time, so
I am going to have to start allocating
minutes, fewer minutes than I had
hoped. Senator KASSEBAUM has indi-
cated she wants to speak. Senator
HUTCHISON has indicated she wants to
speak. Senator SIMPSON is here. Sen-
ator BROWN is here. But I believe Sen-
ator BROWN is really sort of next in
order. I would like to give to Senator
BROWN 10 minutes.

I yield Senator BROWN 10 minutes.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. BROWN. Thank you, Mr. Presi-
dent. Thank you, Mr. Chairman. I ap-
preciate the time.

The Senate is now deliberating a
change in its rules, and ostensibly the
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question that should be before us is one
of openness. I am for openness. I be-
lieve in openness and in sharing infor-
mation—I think it is the foundation of
our democracy. I am not just verbally
for openness. I was a sponsor of Colo-
rado’s sunshine law. It is probably one
of the most—or the most—progressive
laws in the country. It guarantees open
meetings. It talks about open records.
It even guarantees that whenever legis-
lators get together, even in a caucus,
that the press is allowed to be there to
make sure that information gets out to
the public.

I not only advocate openness, I vote
for it. But Members should be aware
that the amendment before us is not
just about openness. The deliberations
of the Ethics Committee will come to
the floor regardless of how they rule,
and they will be open, they will be pub-
lic, and they will be subject to debate.
And the information will be there.

The decision has already been made
to make the information, the docu-
ments, and the investigation public.
This debate is not about whether or not
the facts about this case become pub-
lic. They will become public, and the
documents will be open and available.

This debate goes to a different prob-
lem, one that is always possible with
investigations of this type. The danger
in this or in any investigation is that
it will become bottled up in committee
and never heard of again. I served T
years on the House Ethics Committee.
It is my impression that this problem
surfaced on a number of occasions and
that people who committed serious in-
fractions simply waited for their terms
to end while the committee inves-
tigated. Often the matter was never
brought forth in time.

Even though openness and access to
the public are important, Mr. Presi-
dent, it may surprise some to know
that the House rules accommodated
delay and coverup. They allow the
committee to continue to deliberate
and never bring the matter to a close
thus keeping it from the public. I voted
against those House rules.

But amazingly, the sponsor of this
amendment voted for those House
rules, consistently voting for rules
which allowed the Ethics Committee to
bottle up complaints. That is not open-
ness, Mr. President. That is a vote for
closed Government and turning a blind
eye toward ethics violations.

In 1983, Mr. President, there was a
motion on the floor of the House to
create a select committee to inves-
tigate alterations in hearing tran-
scripts, a serious infraction. Believing
in openness, I voted for that investiga-
tion. But the author of the amendment
vefore us did not vote for openness. She
voted against that investigation. She
voted to close it down, to not let people
see what went on.

In 1983, there was a proposed change
in the House rules to make it easier for
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committees to hold meetings that are
closed to the public, precisely the issue
that we are deliberating today. I voted
against closed meetings. I voted
against that motion in 1983 because I
am for openness. But the sponsor of the
amendment today voted for it, voted
for the motion to make it easier to
close meetings.

Mr. President, the question before us
today goes beyond openness or closed
meetings. It is about something far dif-
ferent.

In 1987, the House had a motion to
further investigate Congressman St
Germain and to report findings back to
the House. I voted for that further in-
vestigation, for the openness, and for
the report. The sponsor of the amend-
ment that is before us voted against it.
She did not vote for openness. She
voted for closed meetings.

In 1987, further, there was a sense of
the House that a special commission be
established to investigate an allegation
of corruption of Members, charging the
select committee to come back with
suggested reforms. I voted for that se-
lect committee and for that investiga-
tion because I believe in openness. But
the sponsor of the amendment before
us voted against it.

Mr. President, the bottom line is
simply this. This amendment is not
about. openness. Each of us have had
countless votes on which we can ex-
press our view and our feelings as to
whether this body and the democratic
process ought to be open. I am for
openness, and I voted for it and I stand
for it consistently. But this amend-
ment is not about openness. The docu-
ments in this case are open and will be
available to the public. The results of
the deliberations will be open and pub-
licly debated in - this Chamber. This
amendment is about partisan games-
manship. I do not think it deserves to

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I would
like to yield 5 minutes to Senator EXON
of Nebraska.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 5
minutes.

Mr. EXON. I thank the Chair, and I
thank my friend and colleague from
California.

I have been listening with great in-
terest to the debate. It is one of those
painful debates that the Senate has to
go through from time to time, and I
have been through many of them. I
simply say I think we all owe a debt of
gratitude to Members on both sides of
the aisle who serve on the Ethics Com-
mittee. It is a thankless task. I think
I have supported the Ethics Committee
any time there has been any con-
troversy. I would simply say that I
have served in this body longer than
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any other Member on either side of the
aisle on the Ethics Committee, and
therefore I think I have some claim to
what I think is proper for this body and
for this institution and for what it
stands.

I wish to thank personally once again
now by name the distinguished Mem-
bers on both sides of the aisle who have
served with great distinction, in my
view, on the Ethics Committee, as have
Members of the body before them, once
again a totally thankless task. If I
were charged with an ethics violation,
I would have complete confidence, I
might say to the President, and the
Members on that side of the aisle, Sen-
ator MCCONNELL, Senator SMITH, Sen-
ator CRAIG, and likewise the three Sen-
ators on this side of the aisle, Senator
MIKULSKI, Senator BRYAN—and, of
course, Senator BRYAN used to serve as
the chairman of the committee—and
certainly the newest member of the
committee has served with great dis-
tinction, the Senator from North Da-
kota, Mr. DORGAN.

I have no ill will toward any of them.
I think they have done a very yeoman
job. But we are now down to a situa-
tion where we have to make a decision,
and I stand here today in defense of the
Senator from California for what I
think is a proper course of action.

I looked through the previous open
hearings that we have held in the Sen-
ate since I have been here, Cranston in
1991, Durenberger in 1990, Harrison Wil-
liams in 1981, and Herman Talmadge in
1978. I was here through all of those.
And I remember the difficult task, very
difficult vote that we as Senators were
called upon to cast after the Ethics
Committee had made its recommenda-
tions, all of them, I might say, after
open hearings.

Therefore, I simply say that I have
been quite amazed at the broadside
against the Senator from California for
what I think is a very legitimate ac-
tion on her part. When she first made
her announcement of considering going
to and asking the Senate to go on
record, I intended to visit her about it
and see what was behind it. Then about
that time a Member on that side of the
aisle made a public statement—it has
not been retracted as far as I know—
that I consider a direct threat to the
prerogatives of the Senator from Cali-
fornia, by saying if the Senator from
California proceeded with her action,
that Senator on that side of the aisle
might well investigate other promi-
nent Members of the Democratic Party
on this side of the aisle.

That was a threat. That should never
have been made. And it is about time
to receive an apology for that.

With that statement, Mr. President,
this one Senator, who tries to be even-
handed on these things, recognized and
realized that the Senator from Califor-
nia was only doing what I think is
right and should be done.
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The Senate of the United States is on
trial. The institution is being looked at
by the American people today, and its
credibility is on trial.

I have no ill feelings against Senator
PackwooD at all. I have worked with
him on many, many important meas-
ures over a long period of time. I would
Just happen to feel better, frankly, if
the Senator—could I have 2 more min-
utes?

Mrs. BOXER. One more minute to
the Senator. I am running out of time.
One more minute.

Mr. EXON. I hope that maybe Sen-
ator PACKWooD would be better served
by open hearings.

In closing, let me say that if the
amendment offered by the Senator
from California fails, the Senate fails,
and the time will never come when the
Senate can redeem itself in the eyes of
the public and/or the eyes of itself. The
Senate self-esteem is at issue. It was
important yesterday. It is important
today. It will be important tomorrow.

The Senate itself is on trial, and I
hope that it does not fail in accepting
the amendment offered by the Senator
from California.

The PRESIDING OFFICER. Who
yields time?

Mrs. BOXER. Mr. President, I yield 4
minutes to the senior Senator from
California, [Mrs. FEINSTEIN].

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. I thank the Chair
very much.

Mr. President, I rise to support my
colleague and her resolution, which I
believe is appropriate, fitting, and not
partisan. I do not believe that she had
in mind a partisan effect at all. I be-
lieve she had in mind being able to con-
clude a process in a way which gave
much fresh air and clarity and credibil-
ity to it. So I am pleased to support
her.

I think every member of the Ethics
Committee has worked hard in what
has been a very difficult case. None of
us likes to sit in judgment of another,
and certainly the Senator at issue is
one who is competent, who has had
great credibility and great standing in
this body.

Nonetheless, I came here in 1992, and
this issue was very much with us in
1992. The allegations and the state-
ments of the accusers have been print-
ed and published all over the United
States. The question really is, are they
credible statements? And this question
can only be answered by a hearing.

I heard the distinguished chairman of
the Ethics Committee say 264 witnesses
had been interviewed but, of course,
that is by staff. The Senator from New
Hampshire said, well, any member of
the committee could sit in and listen
to those depositions. That is not likely
to happen with the busy nature of the
life we lead in this body.

Human beings are certainly not per-
fect, and there may well be mitigating
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circumstances, but I think sexual mis-
conduct, and particularly sexual har-
assment, is often misunderstood. It
means different things to different peo-
ple.

What is compelling to me is that 9
out of the 18 accusers have publicly
asked for public hearings. Generally,
this is not true. Generally, women do
not want to come forward publicly.
However, these women have publicly
asked for the hearings.

As the Senator from California, my
colleague, has pointed out, in every one
of these cases, when the investigation
has been completed, there has in fact
been a public hearing. As I have heard
stated on this floor, the reason not to
have a public hearing is often to pro-
tect the accuser or the person who pro-
vides the testimony. However, that is
not the case here.

I think the only way to successfully
conclude this is with a public hearing.
Why? Because questions can be asked.
Questions can be clarified. Issues can
be probed. And the degree of culpabil-
ity can be established. Perhaps that is
very low. Perhaps it is very great.
Without a hearing, I have no way of
knowing, as a non-Ethics Committee
member.

Another reason that is important to
me is the allegations have all taken
place in the course and scope of the in-
dividual's duties as a U.S. Senator.
This is not private, personal conduct.
This is conduct that took place in pub-
lic service, and many of the people in-
volved are themselves Federal employ-
ees. So I think these allegations in-
volve conduct about which a hearing
must be held and a decision must be
made.

Is it acceptable? Is it not? If it is not,
to what degree? I think issues revolv-
ing around sexual misconduct are is-
sues that need to see the clarity of day
and the openness of probing guestions,
and their resolution. So I am very
proud to support my colleague from
California and to stand and say that I
believe her motives were of the high-
est. And I am hopeful that this body
will conclude the process as rapidly as
possible.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I want to thank my
friend from California.

I yield 4 minutes to the Senator from
Massachusetts, Senator KERRY.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. Mr. President, I thank
the Senator from California. I would
like to begin by paying tribute and
gratitude to Members on both sides of
the aisle who served on the Ethics
Committee. They bear an enormous
burden. There are too few here willing
to serve. And we should all understand
the difficulty of that service.

Whether willful or not, Mr. Presi-
dent, the effect of denying a public
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hearing here is to sweep away the
human voices and to replace them with
paper. That is a denial of process. And
it is a reversal of the very commitment
made by the U.S. Senate recently
where we voted to live the way other
Americans live. If probable cause was
found in a case of sexual misconduct
against an American citizen, that
American citizen would find them-
selves in a public situation facing an
accuser, having a public review. It is
only because there is this hybrid entity
called an Ethics Committee that was
set up, in a sense, to try to guide this
special institution through its life that
there is now a denial of that open proc-
ess,

It is contrary to all prior precedent
where you have had a finding of prob-
able cause, where you have found sub-
stantial and credible evidence. In every
substantial and credible evidence case,
the U.S. Senate has had a public hear-
ing. If we are going to apply the stand-
ard which friends on the other side of
the aisle are now suggesting, that when
you build a sufficient record of deposi-
tions, you can make a judgment, that
because it is encyclopedic you do not
have to have a hearing, then let us end
the Whitewater hearings today. Maybe
we should come in here with a resolu-
tion as an addendum to this to say we
have an encyclopedia of depositions.
Let them speak for themselves. We do
not have to hear from all these other
people. I know my colleagues would
vote against that. It is a double stand-
ard, double standard for Alan Cranston,
double standard for JOHN GLENN, JOHN
MCcCAIN, DON RIEGLE, and now here we
are at a moment where the Senate has
to make a judgment as to whether or
not depositions speak like people.

Bor PACKWoOOD had his moment be-
fore the members of this committee. It
was sufficient for him to be able to
come forward and look them in the eye
and be able to be asked questions. But
our colleagues are being denied that
same right to provide a record. That is
what is important here, Mr. President,
the question of whether there will be a
sufficiency of a record for the U.S. Sen-
ate, where people are put to the test. It
may help BoB PACKWOOD to have some
of these people asked questions pub-
licly, to have the full measure of these
accusations judged by the American
people, not off paper that everybody
knows they will never read, but in the
full light of day. That is what this is
really about. Staff doing a deposition is
not a Senator asking a question within
public scrutiny of the hearing process.

So I respectfully suggest, Mr. Presi-
dent, that based on precedent, based on
the standard we have accepted in the
Senate, based on the best means of pro-
viding process in this situation, i.e.,
adequate capacity to ask questions and
to judge answers, it is appropriate for
the Senate to explore this in public.
And it is interesting to hear my col-
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leagues suggest that somehow this is
popular—

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. KERRY. Can I have 1 additional
minute?

Mrs. BOXER. I yield 1 additional
minute.

Mr. KERRY. I hear the notion of pop-
ularity. There is a reason that one is
popular and one is not. That is because
one judgment is correct and the other
is not. This is not a matter of partisan-
ship, and it should not be. But it is
highly inappropriate to apply a dif-
ferent standard that suggests that we
are going to shut the door and sweep
away the human capacity to speak to
what has happened. These probable
cause issues rise not just to the ques-
tion of sexual misconduct, but they
rise to the question of obstruction of
justice, they rise to the guestion of a
breach of ethics with respect to assist-
ance in job finding for personal family
members. And it is very hard to ex-
plain why all of a sudden sufficiency of
record will be in depositions without
senatorial participation. If that is the
new standard around here, then let us
fold up Waco, let us fold up
Whitewater. Let us just do the deposi-
tions and live by that standard across
the board. So the test here is very,
very clear. And I congratulate my col-
league for having the courage to bring
it before the Senate.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I will yield 5 minutes
to my friend from Connecticut. I want
to make a point to the Senator from
Massachusetts. I just want to thank
him for coming over here because it
was such a new point that was just in-
jected into the debate that was worth
repeating for just a couple seconds.
Why do we not just shut down all the
committees and not call one witness in
any of our work and just read the depo-
sitions? That is what this is about. And
I want to thank my friend, because ob-
viously that is ludicrous. But yet it is
a standard that three members of the
Ethics Committee want to apply.

I yield 5 minutes to my friend from
Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I thank the Chair,
and I thank my friend and colleague
from California.

Mr. President, I rise to support the
resolution offered by the Senator from
California. And I do so with great re-
spect and empathy for the six col-
leagues who are on the Ethics Commit-
tee. And I do so—it does not need to be
said; I am sure it is true of all of us
today—I do so without in any way pre-
judging the allegations that have been
made against Senator PACKWOOD. In
fact, quite the contrary. What I am
saying in rising to support the resolu-
tion is that I believe that I, as one Sen-
ator, will not be able to reach the kind
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of informed decision I want to reach on
the serious allegations that have been
made against Senator PACKWOOD with-
out the benefit of testimony from the
witnesses live before the committee,
subject to examination by the members
of the committee and by counsel for
Senator PACKWOOD.

Mr. President, the Senate has estab-
lished the Ethics Committee in a re-
markable act as a way to delegate re-
sponsibility to this committee to adopt
standards for the behavior of the Mem-
bers of this institution and then to up-
hold those standards. As a way, if you
- will, to discipline, to set standards for
our behavior, in between those times
when the ultimate judges of our behav-
ior, namely our constituents, have the
opportunity to vote on us.

The committee was established, I am
convinced, to keep strong the bonds of
trust between those of us who have
been privileged and honored to govern
and those for whom we govern. And at
the heart of that trust is credibility
and confidence in the process by which
we judge each other. And it is on that
basis that I feel so strongly that it is
right and fair to have public hearings
in this matter.

The precedents seem to say to me
that in every case which has reached
the investigative stage, including, I
gather, the case of former Senator
Cranston, there have been public hear-
ings, although in the Cranston case the
hearings were uniquely at an earlier
stage. The point here is to preserve
public credibility on the one hand. And
that credibility is based on the public’s
assessment of the fairness of the proc-
ess. But it is also critically important
in terms of the judgment we reach. The
members of the committee will have
the opportunity to hear the witnesses
come before them, and as I have said,
Senator PAcKwooD's counsel will have
the opportunity to cross-examine those
witnesses.

The fact also is that how can we ex-
plain to the witnesses, those who have
made allegations, that the doors to the
judge’'s chamber essentially are closed
to them, although the one against
whom they have made the accusations
has had the opportunity to appear in
person.

Mr. President, the chairman of the
committee, the distinguished Senator
from Kentucky, has made an important
argument and statement when he says
that this would be a breach of prece-
dent for the Senate as a whole to inter-
vene in ongoing ethics proceedings,
without letting the committee make
the judgments itself.

It is an important point. Let me ex-
plain to him, and I was troubled by it,
why I am supporting Senator BOXER's
resolution. I do not take this resolu-
tion to amount to an intervention on a
side. I do not take this resolution to
equal an intervention to direct a par-
ticular verdict, to bias the proceedings.
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I see this as an intervention that is to-
tally procedural and not at all sub-
stantive. It is, in fact, neutral on the
question of substance.

Does it create a precedent? In a
sense, it builds on a precedent and per-
haps creates a clear statement by the
full Senate, which has delegated our
authority to govern ourselves and
judge our own ethics to this six-mem-
ber committee. And the precedent is
that the burden of proof should be on
the committee in rejecting hearings,
because the openness of these proceed-
ings is so critically important to the
credibility of the final judgment.

Let me repeat what I said as one Sen-
ator as to why I am supporting this
resolution to the members of the com-
mittee.

We give them a tremendous respon-
sibility, and it is a difficult responsibil-
ity, to spend all this time, to hear all
this evidence and to come back and re-
port to us. On the basis of that, we
make these terribly difficult judg-
ments about our colleagues. .

This Senator is saying respectfully to
the members of this committee, I feel
that I will not have all the information
I need to make an informed judgment
on the charges against our colleague
from Oregon unless the committee has
the opportunity to hear and confront
those who have made these serious al-
legations and to cross-examine them.
That is why I hope that my colleagues
on both sides of the aisle, in that spir-
it, will vote to support the resolution
of the Senator from California, under-
standing it does not in any way pre-
judge the case. Quite the contrary, it
suggests the desire that all of us have
for the fullest possible information be-
fore we reach a conclusion in this case.

I thank the Chair and I yield the
floor.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I yield 4 minutes to the
Senator from Montana.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, this is
not an easy matter for me. I am on the
Finance Committee. BOB PACKWOOD is
my chairman. I have known BOB PACK-
wooD, I have served with BOB PACK-
WooD for many years.

But I believe that we as Senators
have a higher calling. It is not friend-
ship—though friendship is very impor-
tant—it is more important than friend-
ship. It is fulfilling our responsibility
of public service; living up to our obli-
gation to the people we represent.

When I first came to the Congress,
there was a joint conference meeting
on a tax bill, a major tax bill. I wanted
to learn a little bit about the tax bill.
I wanted to learn how Senators and
House Members decide matters in a
conference. But I had a hard time find-
ing where the conferees were meeting.
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Finally, I asked myself, “Who would
know where the conferees were meet-
ing?" This is about 20 years ago, about
1975.

Mike Mansfield, the majority leader
of the U.S. Senate, I thought ought to
be able to tell me where the conferees
are meeting. I went to his office. They
told me. I went to the meeting. There
was a policeman standing at the door.
1 said, I am a Member of Congress.”
He said, ““OK, go in."

It was the House Ways and Means
Committee hearing room: A sea of ex-
ecutive branch people. Secretary Bill
Simon was there. Senator Russell
Long, chairman of the conference, was
talking about when he was a boy back
years ago in Louisiana. Al Ullman,
chairman of the Ways and Means Com-
mittee, was talking. Then Jimmy
Burke of Massachusetts walked up to
me and said I had to leave. “Why,” I
asked.

He said, ‘*Because of the rules.”

I said, ““What rules?"

He said, "“The Senate rules.”

I asked, ““What Senate rules?"”

He said, “Just the rules."” He said,
“Nobody else can be in here; nobody
else; no other Senator or Congressman.
It is closed to everybody—closed to the
public, closed to the press, closed to
Members of the House, closed to the
Senate.”

I said, **That is wrong. And I am
going to do something about it.”

That afternoon, I stood up on the
floor of the House and I said it was
time to change this rule.

Ab Mikva, then a House Member, got
up and agreed with me. And the next
year we had the rules changed, so now
all conferences are open to the public.
I am very proud of that.

And I am also very proud of my home
State of Montana and a provision we
have in our State constitution requir-
ing that all public meetings be open. It
causes a certain burden on our Gov-
ernor, a burden on certain State offi-
cials who would rather, in some in-
stances, not to have everything open,
but it is open. And the public benefits
from this openness. In Montana, we
know what our State government is up
to. This has helped tremendously to in-
crease confidence in the people of the
State of Montana in State government.
It has made a big difference.

I just stand here, Mr, President, basi-
cally to say that we have a much high-
er calling and honor to perform the
public trust; that is openness. The U.S.
Congress now is at one of its lowest
ebbs in public popularity in modern
history. Seventy-five percent of the
public distrust the Congress.

I say one way, albeit a small way, to
help regain some trust that the Amer-
ican people have lost in this institution
is to open up everything. Open up the
Ethics Committee investigation. What
is there to hide? Sure, there is going to
be a little bit of embarrassment. It is
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going to be difficult for some people.
Some people of the Senate will be a lit-
tle bit put out, but in the long run,
public confidence will increase.

Again, this is a very difficult matter
for me to address, because I am on the
Finance Committee. But I feel very
strongly that fair and open hearings
are the right thing to do. I am bound to
stand up and do what I think is right.
I think we should vote for the resolu-
tion sponsored by the Senator from
California.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. McCONNELL addressed
Chadir.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. How much time
remains?

The PRESIDING OFFICER. Forty-
four minutes are left, and on the other
side, 11 minutes are left.

Mr. MCCONNELL. I yield 10 minutes
to the distinguished Senator from
Iowa.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized for 10
minutes.

Mr. GRASSLEY. Mr. President, I will
not support the Boxer amendment. I
have to say that it is a tempting propo-
sition probably for a lot of us because
on its face, I think it is a perfectly rea-
sonable request, because, after all,
what is wrong with letting the sun-
shine in on all the business we do
around here?

But there is an important reason for
holding public hearings generally, be-
cause you hold public hearings, do you
not, so the truth can be known to the
public? It allows the public then to
judge the credibility of what we do as
a body. Public disclosure, in general,
helps this process.

There are three elements of what has
helped our democracy endure and flour-
ish: seeking the truth, holding people
accountable, and dispensing justice. It
is my belief that the Senator from
California, hopefully, wants all three of
those elements to prevail in the case of
Senator PACKwooD. I think we agree
with those elements. We support those
elements.

The Senate does have a process, how-
ever, for achieving all three of those
elements. Of course, it begins with the
relevant committee and it ends with
the action of this full body. This proc-
ess is set up to gather facts, and it is
set up to learn the truth. It must then
evaluate the facts, it must assign re-
sponsibility, and then it sets appro-
priate punishment.

I might add that the Ethics Commit-
tee is not yet finished with its own
part of the process. To me, this is a
very key point, and I will return to
that point in just a minute.

But during the Senate process, some-
times it is necessary to air the facts
publicly, sometimes not. But I would

the
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stress that closed hearings are OK if,
and only if, the punishment at the end
of the process fits the facts because,
otherwise, the process opens itself up
to legitimate criticism. Public hear-
ings are necessary when a problem of
credibility arises, as in the Anita Hill
case, or if the punishment does not fit
the facts, as I have stated. But, Sen-
ator BOXER, the committee has to
render a judgment before it can be
criticized. That is my view.

By the way, the issue of public dis-
closure is met to a large degree by the
committee’s decision already made to
disclose all the relevant documents. Of
course, this is not the same as a hear-
ing, and I do not pretend that it is. But
if the committee decides not to hold
public hearings, then it, for sure, bet-
ter do the right thing. If it does, then
public hearings become a nonissue, so
long as disclosure of documents is
made. If it does not, then a motion to
recommit is in order and the Senate
should then demand open hearings.
That is because the credibility of the
committee's decision would have been
questioned. But the key is, for Senator
BOXER and my colleagues, the commit-
tee must render a judgment first before
we can credibly call into question the
committee's work. In the past, the
committee process has produced unac-
ceptable results that did not fit the
facts, and that process has been rightly
criticized. The Ethics Committee has
been criticized in the past for white-
washing and dispensing mere slaps on
the wrist, when a much harsher punish-
ment seemed to be justified.

This Senator has joined in that criti-
cism. I also intend to vote against the
McConnell amendment, as well, be-
cause of the first finding of the amend-
ment that would say this: ‘““The Senate
Committee on Ethics has a 31-year tra-
dition of handling investigations of of-
ficial misconduct in a bipartisan, fair,
and professional manner.”

Mr. President, I am not so sure that
I can support an amendment with that
language, because I think too often in
the past—and, of course, this is not
under Chairman MCCONNELL's able
leadership, but well before him—the
committee has acted too timidly, and I
think it is important to not regard
that too lightly.

And it is not just the Ethics Commit-
tee. I have had my own battles with
the Armed Services Committee on
closed versus open hearings. I tied up
the Senate for 2 days at the end of the
last Congress on a nomination that you
will recall was General Glosson's pro-
motion. I should add that I did so with
the help of the Senator from Califor-
nia. The committee had recommended
that General Glosson retire with a
third star. We felt that the facts of the
case dictated that he should not get
such a promotion.

The committee recommended a third
star, despite the fact that General
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Glosson had tampered with the pro-
motion board. This was a serious of-
fense because it jeopardized the integ-
rity of the military promotion process,
and the committee had a history of
cracking down on such tampering.

Also, the Defense Department inspec-
tor general found that Glosson lied
under oath during the investigation.

Mr. President, no evidence was un-
covered at that time that overturned
these serious charges. As the commit-
tee deliberated over the facts in the
case and its recommendations, I took
the posture of informing of the com-
mittee's judgment.

Yes, I believed in General Glosson's
case there should be a public hearing,
but I did not demand one. I wanted to
give the committee a chance to do the
right thing without it, a chance to
make recommendations to be commen-
surate with the facts of that case. The
committee chose to review the matter
in several closed hearings.

If the closed-hearing process would
produce a verdict commensurate with
the merits, I would have had no prob-
lem. Under that scenario, public hear-
ings in the Glosson case were, in my
mind, irrelevant. It is the dispensing of
a just remedy that I was most con-
cerned with.

Well, the committee had several
hearings and availed itself of the infor-
mation I provided. Nonetheless, the
committee recommended a third star
for General Glosson. But—and this is
important—it was not until I examined
the committee’s evidence and the com-
mittee's rationale in support of its de-
cision that I decided to question the
committee’s judgment. And then I
made my case on the Senate floor.

The committee and Senate leaders
supported General Glosson—regardless
of the facts in the case—I think out of
friendship. I think that is as plain then
as it is today. I accused the committee
of putting friendship over integrity.

My point is, the amendment by the
Senator from California has a proper
objective. But the timing is wrong. In
my view, the Senator from California
has an appropriate amendment when,
and only when, the committee renders
a recommendation, and when, and only
when, she measures the recommenda-
tions against the facts as presented by
the committee's findings, because that
is when the credibility is earned for
persuading the public and this body of
her intent.

I, for one, would join the Senator
from California in a motion to recom-
mit if it were clear that the committee
fails to do the right thing, because if it
were clear that the Ethics Committee
were once again dispensing slaps on the
wrist, having learned nothing then
from the Anita Hill experience, the
Senator from California would have all
the moral authority in the world to in-
sist on public hearings and insist that
the committee get it right.
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But the time for sending that mes-
sage is not yet upon us. So let us wait
for the committee's recommendations
first. Clearly, that is the right thing to
do right now.

Finally, let me reiterate a point
about Senator MCCONNELL's leadership.
The comments I have made with re-
spect to the Ethics Committee's past
do not reflect on him. The Senator
from Kentucky has conducted himself
fairly in this case, especially in the
case of acquiring diaries and disclosing
the relevant documents. Up to this
point, I can find no fault with his com-
mittee's approach, and he has shown
able leadership on a difficult issue. But
I will reserve final judgment on his
committee's work product pending its
recommendations. That is the proper
time to do it.

I yield the floor.

Mr. McCONNELL. Mr. President, how
much time do I have left?

The PRESIDING OFFICER. There
are 34 minutes remaining. The Senator
from California has 11 minutes remain-
ing.
Mr. McCONNELL. Mr. President, I
yield 8 minutes to the distinguished
Senator from Wyoming.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized for 8
minutes.

Mr., SIMPSON. Mr. President, I rise
to speak against the pending motion
regarding hearings in the current Eth-
ics Committee investigation of our col-
league, Senator BoB PACKWOOD.

I have listened very carefully to the
remarks made by my colleague, Sen-
ator BOXER of California. Let me try to
start on a positive note, a nonpartisan
note, by outlining those areas where
we agree. The Senator from California
has urged us to focus our thoughts, to
avoid being distracted by irrelevant is-
sues, or by peripheral considerations.
She has, iin the past, urged us to re-
member what the issue is, saying, “I
am not the issue.” .

I could not agree more. Senator
BOXER is not the issue; partisan poli-
tics is not the issue; and I will say very
firmly—and I hope this is heard cor-
rectly—sexual harassment, even, is not
the issue here. Senator PACKWOOD has
not been charged with that. My col-
league from Iowa has just spoken about
another issue we were both involved in,
the Clarence Thomas hearings. Re-
member, too, please, in that particular
grievous exercise sexual harassment
was not the issue in that matter either.
I know that may be shocking to some,
but Anita Hill never charged Clarence
Thomas with sexual harassment—ever.
That was never in the record, never
any part of that proceeding. She want-
ed us to “be aware of his behavior and
his conduct. That is all borne out in
the record. You can find that to be true
through the Democrats and Repub-
licans who served and anguished with
regard to that.
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The issue here is, how we do the dif-
ficult business of conducting ethics in-
vestigations, of passing judgment on
our colleagues in a way that is fair and
is nonpartisan? That is the issue here—
the only issue. The issue before us is
whether or not we are going to begin to
dismantle the nonpartisan process by
which such decisions are made in the
U.S. Senate and whether to subject
gritty, tough, sometimes ugly ethical
decisions and questions to the whims of
partisan majorities. That is the issue.

I hope everyone will understand this.
It is absurd to say that it is a “‘threat™
to simply note that it is a very, very
bad idea to make these questions con-
tingent upon who can rally the most
votes on the Senate floor, and, iron-
ically, this surely cedes a terrible de-
gree of power to the party in the ma-
jority. Hear that. That is not a
“‘threat." That is as real as you can get
about partisan politics.

We have, through the Ethics Com-
mittee, deliberately created a mnon-
partisan forum in which these ques-
tions can be addressed. It is just about
the worst job any Senator can have. I
do not want it, would never take it.
Chairing that committee is a daunting
task. At the very least, in the past, we
have tried to assure the chairman and
co-chairman of the Ethics Committee
that the process employed by the Eth-
ics Committee would be respected, and
that the full Senate would not inter-
fere to change the rules in the middle
of a case.

And I do hope that any suggestions
that there is an attempt at secrecy
here can be swiftly laid to rest. I have
been reading all this now for about 2%
years. I read about the witnesses. I
read about what they have said about
Senator PACKWoOD. I do not know what
is left to hear—except one thing that I
am anxious to hear, and that is what
will be said when somebody stands up
and puts their right hand up and, under
affirmation or oath, subjects them-
selves to cross-examination and the
rules of evidence. Then I will be right
here. I would love that. I practiced law
for 18 years. Few here did.

I am not talking about “‘leaks’ from
the Ethics Committee, but it is surely
all out there. There is not a single new
thing you are going to find that is rel-
evant. You might find some things that
are not relevant, or what happened
that might destroy somebody else from
an event occurring 10 years ago, 20
years ago.

Let the record be very clear here too.
I have never received or seen a com-
mittee deposition. That has been re-
ported. Perhaps that is my own
misstatement. I have never seen a dep-
osition. I have seen statements. Those
statements have a very different view
of the “contact’” that took place at
that particular time; a very different
view. Those will come out. Somebody
will be very hurt in that process. That
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is not a threat. That is the way it
works.

But I think, when we talk about se-
crecy, it is very difficult for anyone to
believe that when the committee is
going to release thousands upon thou-
sands of pages of documents in an un-
precedented airing of private informa-
tion—yes, even personal diary informa-
tion—I can assure you that few of us, if
this were happening to us, would find
that to be a laudable result. Who
among the hundred of us does not know
dozens, even hundreds of individuals
who stand ready to cast all form of as-
persions upon us for things that we
may have done through the decades?
Fortunately, I threw all mine right out
there when I first ran. It is all there for
the public to see. I believe any one of
us would be stunned to find that there
was to be a release of thousands of
pages of such allegations. I do not be-
lieve any of us would ever feel that
such an action, as seen by us or the
public, would be called ‘‘covering up,”’
or “‘secrecy.” What an absurdity.

What we are debating today my col-
leagues, and I hope all will understand,
has nothing to do with the merits of
the case in question. It has to do strict-
ly with the integrity of the process it-
self. It has to do only with whether or
not we will respect the judgments of
the committee with respect to the ap-
propriate process to follow.

What is the appropriate process?
What is it in such a case as this? Do we
calibrate our sensitivities to the issue
of sexual misconduct by how much we
are willing to trample upon the non-
partisan procedures of the Senate in
order to achieve a desired result? Do
we measure our sensitivity by how far
we are willing to go back to dredge up
embarrassing and inappropriate con-
duct? No. We measure—or should meas-
ure—our sensitivity and our serious-
ness by the degree to which we ensure
that such charges are weighed in a non-
partisan atmosphere of fairness.

Even if Senators are to be held to a
higher standard of conduct, this surely
does not mean we should employ a
lower standard of fairness.

Under the current Federal law—hear
this—when an individual wishes to
bring a charge of sexual harassment,
the individual has 180 days to file that
complaint with the EEOC if there is no
State agency to handle the complaint,
180 days, hear that; 300 days is the
limit in a State with a deferral agency.

There is not a single statute of limi-
tations in America that is over the
limit of 6 years for sexual harass-
ment—and Senator PACKWOOD has not
been charged with sexual harassment;
not one case. Not one jurisdiction in
the United States. Go back more than
6 years, and here we are back in 1969,
we are back in 1974, we are back in 1979
and 1980.

Why is there a statute of limitations?
Probably because the reliability of
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such charges, such grievous charges as
these, cannot be accurately judged at a
tremendous distance from the time in
which they were alleged to occur.

I agree with Senator JOHN KERRY, my
good friend from Massachusetts. Let us
indeed apply to ourselves the laws we
apply to others because the biggest one
out there is the statute of limitations
on tort and sexual harassment. It is 6
years, as far back as you can go in any
jurisdiction in this country. But in the
matter of the conduct of the Senator
from Oregon, conduct which even the
Senator has himself said was “‘terribly
wrong''—

The PRESIDING OFFICER (Mr.
ABRAHAM). The Senator’s 8 minutes has
expired.

Mr. MCcCONNELL. I yield the Senator
1 additional minute.

Mr. SIMPSON. But in the matter of
the conduct of the Senator from Or-
egon, conduct which even the Senator
has himself said was “terribly wrong,"
we are dealing with charges reaching
back for decades.

All of us will soon pore through thou-
sands of pages of depositions to inves-
tigate charges that would not get a
moment's hearing if they were brought
before any other jurisdiction in this
country. It is astonishing the degree to
which we go. And we do that because
we are different. These are decades
after the fact. If ever there was a “‘con-
sistent pattern' of behavior here, the
pattern ceased to exist some time ago.

What we see here is a case study in
the continuing destruction of a man. I
ask my colleagues, how would you feel
if this were happening to you? There is
a good reason to pose the question, be-
cause if we approve the resolution of
the Senator from California, someday
it will happen to each of us, whether
we ‘“‘had it coming” or not. Our politi-
cal opponents will see to it. Believe it.
It is a sad chapter in the Senate his-
tory if this resolution passes.

The PRESIDING OFFICER
ABRAHAM). Who yields time?

Mrs. BOXER. Mr. President, I yield 3
minutes to the Senator from Maine,
Senator SNOWE.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. SNOWE. Mr. President, I thank
the Senator for yielding.

On July 10, I cosigned a letter to the
chairman and vice chairman of the
Ethics Committee urging that they
hold public hearings at the concluding
stages of the case currently before the
committee.

Signing that letter was not an easy
step to take. But I believe it was the
right step to take. It was not an issue
of politics; it was an issue of principle.
The fact is, instances of misconduct
know no partisan lines. Allegations of
impropriety know no political bound-
aries.

My singular goal and overriding goal
in this matter has been to preserve the

(Mr.
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integrity and reputation of this insti-
tution, and I believe we do so by open-
ing up the final stage of an ethics proc-
ess for public view.

Let me say from the outset, though,
that I have the utmost respect for the
hard work, dedication and integrity of
the Chairman, Senator MCCONNELL,
Senators, and staff of the Ethics Com-
mittee have done in this case to date.
Indeed, they have been assigned the
most difficult and thankless of tasks in
this institution.

Without question, this is a painful
and difficult matter. It is tough for the
institution of the Senate. It is difficult
for each and every Senator in this
Chamber and everybody involved.

But the time has come, Mr. Presi-
dent, the time has come for a decision
to be made about the ethics process. On
Monday, the Ethics Committee opted
not to hold public, open hearings in the
case pending before them. That is a de-
cision with which I respectfully dis-
agree.

I recognize that this is a very com-
plex and delicate process, and I under-
stand why some Senators look upon
this amendment with concern.

But, Mr. President, this Chamber at
the top of a hill in the Nation’'s Capital
is not a museum. It is not an institu-
tion that should be removed from the
people. And it must never be above the
ideals of our country or its people. It
must represent America at its very
best.

This is a place where nominations to
the U.S, Supreme Court are decided. It
is the place where members of the
President’s inner circle—the Cabinet—
are confirmed. And it is the part of
Congress where the hope for peace is
hatched through our unique role of
crafting treaties.

The U.S. Senate is not immune to
some of the problems and challenges of
our society. Throughout the history of
the Senate, Members have been cited
and reprimanded for those flaws.

In this case, since December 1992, the
Senate Ethics Committee has con-
ducted a thorough investigation into
accusations of misconduct against a
Member of this institution.

Clearly, the Senators of this commit-
tee and their staff have not taken this
case lightly.

Their analysis—released in mid-
May—concluded that there exists ‘‘sub-
stantial credible evidence that the
Senator has engaged in clear mis-
conduct over a period of 25 years. The
committee then voted unanimously to
proceed to the third and final inves-
tigative stage.

These are very difficult, very sen-
sitive, and very disturbing allegations.
For perhaps the first time since its cre-
ation 31 years ago, the Ethics Commit-
tee has had to investigate charges that
are not simply numbers on paper. They
are not a series of accountant's slips or
ledgers. It is about a tough subject—we
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all know that—and it is about never
tolerating that kind of misconduct, no
matter when it occurs, no matter who
the perpetrator, no matter what the
context.

But the real issue that has come be-
fore this Chamber is whether to con-
tinue this matter behind closed doors
or to conclude this last—and most seri-
ous—phase of the investigation in full,
public view by way of open hearings.

Some have claimed that this will em-
barrass us as an institution.

Embarrass us as an institution? It is
by our lack of action, Mr. President, by
our failure to hold open hearings and
by our embrace of the institutional
sanctuary of closed doors that we
would embarrass this institution.

To do otherwise would threaten those
bonds of trust and faith with the Amer-
ican people. Does this policy mean
that, simply because the issue at hand
is in the form of sexual misconduct,
even less openness is in order? Does
that mean that financial misconduct
deserves open, public hearings, but sex-
ual misconduct should be a closed door
policy? I think not.

The point is, if we are ever to turn
back the tide of sexual misconduct—
which has taken years to even get into
the realm cf public debate and dialog—
open hearings must be held in this and
othe cases.

In words attributed to Lord Acton,
this point is made: “Everything secret
degenerates, even the administration
of justice; nothing is safe that does not
show how it can bear discussion and
publicity.”

These are thoughts to bear in mind
as we make our decision on this
amendment today.

Mr. President, this amendment takes
the simple and honest step of shining
light into the process of the U.S. Sen-
ate.

In the end, the issue at hand drives
us to cross a new threshold for this re-
vered institution. Its significance can-
not be underestimated, not just in
terms of fairness and justice, but in
terms of what we are as an institution,
and who we are as servants of the
American people. It is my hope that we
will make the right decision.

Thank you, and I yield the floor.

Mr. MCCONNELL. Mr. President, how
much time do I have?

The PRESIDING OFFICER. Twenty-
five minutes.

Mr. MCCONNELL. Mr. President, I
vield such time as she may need to the
distinguished Senator from Texas.

Mrs. HUTCHISON. I thank the chair-
man. Thank you, Mr. President.

Mr.- President, the matter before us
today is very serious and extremely
important. It is not an issue for par-
tisanship. It is an issue that demands
of each of us our best judgment of what
is right and wrong. What is right about
this matter is that the Senate Ethics
Committee has been scrupulous about
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investigating every charge and accusa-
tion lodged against the Senator from
Oregon. It is unprecedented in Senate
history that so much time and effort
has been devoted to assembling the
facts on such a matter.

What is wrong is that this amend-
ment threatens to render null and void
all that has been done to date. The
Ethics Committee must be allowed to
finish its work and make its rec-
ommendations. At that point the full
Senate will be called upon to agree or
disagree and act on the recommenda-
tion. The full Senate will be heard on
this matter. The question is whether
we will wait to hear the Ethics Com-
mittee decision as our rules require us
to do.

If we are not going to wait for the
Ethics Committee's full report and rec-
ommendations before acting, we might
as well disband the committee com-
pletely and conduct all future proceed-
ings on the floor of the Senate. I think
that bypassing the committee and con-
ducting public hearings at this critical
moment in the Packwood case would
be a terrible mistake.

If we open these hearings and over-
rule our bipartisan Ethics Committee
today, we will set the precedent that
its authority can be usurped at any
time the majority intends to make po-
litical points or whatever motive the
majority might have.

I have been asked how my position
on this question pending before the
Senate squares with my position re-
garding sexual harassment in the
Navy. In the case of the Tailhook inci-
dent, the Navy conducted its investiga-
tion. I was asked if the investigations
were adequate. In my judgment, they
were not.

The case before us is very different.
We have an investigation in process.
No recommendation has yet been
made. But some of our Members want
to make a judgment on its adequacy
before it is finished. And.I think that is
wrong,; wrong for the Senate and wrong
for the process we have established for
ethics cases.

I believe we should not change the
rules in the middle of the case. If we
decide the rules should be changed, we
should do so when and if we have acted
on the Ethics Committee recommenda-
tion and judged it to be inadequate. I
believe fair play to all concerned is to
give our respect to the process and to
wait for the Ethics Committee to act.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. Who
yields time?

Mr. McCONNELL. If the Senator
from South Carolina will use some of
her time right now, I would appreciate
it.

Mrs. BOXER. You mean the Senator
from California, not the Senator from
South Carolina. I do not know who you
thought I was. But it is an interesting
slip.
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Mr. MCCONNELL. I say to my friend
that I have no doubt in the world who
she is.

[Laughter.]

Mrs. BOXER. I yield 3 minutes to my
friend from North Dakota.

Mr. DORGAN. Mr. President, other
members of the Ethics Committee have
now all spoken on this floor on this
issue, and it understates the case, it
seems to me, to say that this is a dif-
ficult ethics case requiring tough, hard
choices for everyone in the Senate. The
ethics issues are difficult under any
circumstances, especially difficult it
seems to me in a political institution
like the U.S. Senate. Our duties require
us to confront not only what is conven-
ient but rather what is necessary, and
the duties of those of us on the Ethics
Committee require us to with fairness
judge the ethics complaints that are
filed against Members of the U.S. Sen-
ate, I serve on that committee not by
choice; I serve because I was asked, and
there is no joy in that assignment.

In the committee process of the pend-
ing case, six of us who serve on that
committee, three Republicans and
three Democrats, were faced finally
with the question of public hearings. I
mention that the Senate Ethics Com-
mittee has six members. I want to say
that I have enormous respect for every
member of that committee. When con-
fronted with the question of hearings,
we voted. And the committee had a 3-
to-3 vote on the question of whether to
hold hearings. It takes four votes to
advance and, therefore, the motion to
hold hearings died.

Senator BOXER, exercising her rights
as a Member, brings a resolution to the
floor of the Senate calling for public
hearings. She has asked the full Senate
to express its will on a matter already
voted on in the Ethics Committee and
on which there was a tie vote. It is per-
fectly within her rights to do so. And I
intend to vote for the resolution of-
fered by Senator BOXER just as I voted
for the resolution in the Ethics Com-
mittee.

S0 the will of the Senate will be ex-
pressed on this issue. One thing is
clear. When the decision is made, men
and women of good will, with a sense of
purpose and fairness, must meet their
responsibilities on the Ethics Commit-
tee and deal with the decisions in this
case and bring our determination to
the full Senate.

I want to say that I will not be criti-
cal of those who reach a different con-
clusion on the issue of public hearings.
I respect their decision as well. But 1
will vote for public hearings as I did
earlier this week in committee. It
seems to me that when the Senate has
expressed its will on this question—and
it is an important question—whatever
the Senate decides, however it turns
out, we must as an Ethics Committee
and as a Senate move to a conclusion
on this case. We owe that to the U.S.
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Senate, and we owe it to the American
people.

Mr. President, I yield whatever time
is remaining to the Senator from Cali-
fornia.

The PRESIDING OFFICER. Who
yields time? .

Mr. McCONNELL. Mr. President, I
yield to the distinguished Senator from
Kansas whatever time she may use.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mrs. KASSEBAUM. I thank the Sen-
ator from Kentucky.

Mr. President, I oppose the amend-
ment offered by the Senator from Cali-
fornia.

As a former member of the Ethics
Committee, I certainly can sympathize
with the comment Senator DORGAN
made preceding my comments—that
there is no joy in the process in serving
on the Ethics Committee. But I also
know the difficulties that are imposed
in the process that this Ethics Com-
mittee has to undertake, and I am flat-
ly and strongly opposed to any effort
to inject the full Senate into the com-
mittee process in midstream, and at
this point.

It saddens me that we have reached
this point, Mr. President. It should be
a cause of great concern to all of us on
the floor of the U.S. Senate. I would
feel this same way whether it was a
Member on the other side of the aisle
or a Member on this side of the aisle.
We should not be debating the case at
this point, but the process.

The Ethics Committee has one of the
most difficult jobs in the Senate. It is
never easy to sit in judgment of a col-
league. But it is essential to the work-
ing of the Senate and to the public con-
fidence in government that some of us
take on that role.

I regret that the committee is now
divided on how to proceed in this case.
I have enormous respect for both the
chairman, Senator MCCONNELL, and the
vice chairman, Senator BRYAN. There
is an honest difference of opinion with
legitimate concerns on both sides. I be-
lieve it is a serious mistake to turn
that honest disagreement into a par-
tisan battle.

I do not believe that there is any ef-
fort for a coverup. I do not believe that
it was designed to be done behind
closed doors. And I really regret that
we have reached this particular point.

The investigation of charges against
Senator PACKWOOD has now been under-
way for 31 months. The committee has
spent thousands of hours and inter-
viewed hundreds of witnesses. It has
conducted what may be the most thor-
ough and exhaustive investigation in
Senate history. Now we are at the end
of this process, and the committee ap-
parently is preparing to render its ver-
dict, as it should.

Mr. President, I see no purpose in
further delaying this matter by order-
ing the committee to conduct public
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hearings on this matter that could go
on and on and on.

It is time to make a decision. That is
the real question that the committee
and the full Senate must address. Is
Senator PACKwWoOD guilty of the
charges leveled against him? And, if so,
what is the appropriate punishment? I
believe we must answer that question
in a fair and prompt manner. The com-
mittee should lay out all the evidence
it has gathered, and then it should
present its verdict to the Senate and
the American people. We can then
focus our energy not on committee pro-
cedures but on the committee product.
Mr. President, that is the way it should
be.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. McCONNELL addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. If I could take a
moment, I thank the distinguished
Senator from Kansas for her remarks.
As a former member of the Ethics Com-
mittee, I think she understands this
process very well, and I am extremely
grateful to her for expressing her view
on this most important matter.

Mrs. BOXER addressed the Chair.

Mr. McCONNELL. Mr. President, I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I yield 2 minutes to the
Senator from Nebraska, [Mr. KERREY].

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. I come to the floor to
support this amendment. I must con-
fess that at first I thought it was a ter-
rible idea. I thought the Senate Ethics
Committee ought to complete its work
and then let us make a decision about
whether the work was worthwhile. I
was concerned that the rhetoric was
getting partisan. I was -concerned as
well that Senator PACKWOOD could be
tried in a court of public opinion as op-
posed to allowing the facts to deter-
mine guilt or innocence, and I believe
the charges of sexual misconduct ne-
cessitate special protection for those
bringing the charges.

I have listened very carefully and
particularly to the arguments of the
Senator from Nevada, [Mr. BRYAN],
who has made five very compelling ar-
guments. First, he observes that every
case this century which resulted in a
Senate proceeding first had a public
hearing, and every case which reached
the final, serious investigative stage
had a public record. This is our unbro-
ken precedent.

Second, the Senator from Nevada
points out that a justifiable reason
must be there for not holding public
hearings in this case. Except that if the
Senate does not want to hold public
hearings because it deals with sexual
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misconduct, there is not one. Since
none of the alleged victims are unwill-
ing to endure cross-examination, our
concern does not stand as an excuse,

Third, he makes a legal point that
this is a case of first impression be-
cause, for the first time in Senate his-
tory, these are alleged victims, citizens
who came forward and filed sworn
charges against a U.S. Senator for ac-
tions against them.

Fourth, the Senator from Nevada
points out that he is concerned that
the credibility of the Senate itself to
deal fairly and openly with the dis-
cipline of its Members would either be
greatly enhanced or irreparably dam-
aged.

Mr. President, he is unquestionably
right. The integrity of the Senate is far
more important than the risk of em-
barrassment to any Member.

Fifth, he believes that hearings
would provide a valuable opportunity
to evaluate the witnesses firsthand,
not just read a written statement. This
last point made me believe that Sen-
ator PACKWOOD—

Mrs. BOXER. Mr. President, if the
Senator will yield, the Senate is not in
order, and I think it is very important.
This is a Senator who has changed his
view on this matter. Perhaps other
Senators ought to hear his reasoning.

The PRESIDING OFFICER. The Sen-
ator's time actually expired. If the
Senator would like to yield more time.

Mrs. BOXER. I yield the Senator an
additional 1 minute.

Mr. KERREY. Mr. President, this is a
rather simple change and I think it is
a very important change in our law
governing all ethics cases including the
one involving Senator PACKwWoOD. The
simplicity and brevity of this proposed
law compels me to read it in full:

The Select Committee on Ethics of the
Senate shall hold hearings in any pending or
future case in which the Select Committee,
first, has found, after a review of allegations
of wrongdoing by a Senator, that there is a
substantial credible evidence which provides
substantial cause to conclude that a viola-
tion within the jurisdiction of the Select
Committee has occurred, and second, has un-
dertaken an investigation of such allega-
tions. The Select Committee may waive this
requirement by an affirmative record vote of
a majority of the members of the committee.

This proposal deserves the support of
any who are concerned about the integ-
rity of this institution, the Senate, as
well as the integrity of one of our
Members, Senator BoB PACKWOOD. One
stands accused of misconduct by citi-
zens. He has not been convicted and de-
serves to be treated as innocent until a
judgment is rendered. The other will
stand accused of impeding the chance
for justice to be delivered if we vote no
on this amendment.

Mr. President, H.L. Mencken said
that “Injustice is not so difficult to
bear as it is made out by some to be; it
is justice that is difficult to bear.”

Let us vote yes with this truth in
mind.

21515

The PRESIDING OFFICER. Who
yields time?

Mrs. BOXER. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes 4 seconds.

Mrs. BOXER. I yield the remainder of
the time to the Senator from New Jer-
sey [Mr. LAUTENBERG].

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. I thank the Sen-
ator from California for her willingness
to give me just a couple minutes.

1 first wish to commend her for
bringing the issue to the point that we
have, where it is being discussed open-
ly. And that ought to be the focus, be-
cause the public as well as the Senate
has been working very hard on opening
the process.

In the last 2 weeks we have had a
couple of very serious votes on whether
or not lobbyists have to be open in
their dealings. We have openness ques-
tions on whether or not gifts are ac-
ceptable. We have tried to illuminate
the process for the public. We all know
that the public trust is no longer with
us and they will not be with us if this
process continues to be hidden, secre-
tive.

Even though our friends on the other
side of the aisle say that we ought not
to interfere with the committee proc-
ess, this is far above the committee
process. This is a matter of human
rights, of individual rights of a woman
to work and to not be harassed during
her job hours.

This is a question of whether or not
someone has violated the basic rules of
the Senate, and we should have an open
hearing. I know that Senator PACK-
wooD loves this institution. He has
worked very hard on many good issues
and has delivered positively on those
issues. But we are not judging Senator
PACKWOOD's past record. What we are
making a judgment about is whether or
not the public is entitled to know what
is taking place. And in my view there
is no doubt about it. The Senator from
Connecticut, when he spoke, suggested
that even for Senators it would be
worthwhile to be able to gain the
knowledge that would come as a result
of a public hearing.

Mr. President, I think we are at a
crossroads, and whether or not the
hearings are secret or public will deter-
mine what the public thinks about
Senator PACKWOOD's guilt. They will
condemn him absolutely if the process
continues to be hidden. And I hope that
our Members will take heed for the
good of the body to insist——

The PRESIDING OFFICER. The Sen-
ator’'s time has expired.

Mr. LAUTENBERG. That Senator
BOXER's resolution goes through and
that we have public hearings on this
matter.

The PRESIDING OFFICER. Who
yields time?
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Mr. MCCONNELL. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 18 minutes.

Mr. McCONNELL. Mr. President, in
closing this debate, I wish to particu-
larly thank Senator SMITH and Senator
CRAIG, who have served with me on the
Ethics Committee on our side of the
aisle for these 2% long years. I wish to
say that they have approached this
issue in every single instance with
character, with integrity, with convic-
tion and a sincere desire to produce the
best possible result for the Senate and
for the accused Senator.

To my colleagues on the other side of
the aisle on the committee, until very
recently, I think we had, indeed, suc-
ceeded in developing a bipartisan ap-
proach to this, and I regret deeply that
this case has spilled over into the full
Senate before it was over.

And that is what is before us today.
Thirty-one years ago, Senator John
Sherman Cooper, of Kentucky, some of
the old-timers around here may re-
member, in the wake of the Bobby
Baker case, felt that there ought to be
a better way to handle misconduct
charges against a sitting Senator. He
felt we had to remove, if at all possible,
these kinds of cases from the floor of
the Senate where everything is par-
tisan. And so he suggested we have a
bipartisan Ethics Committee with not
too many members, just six, three on
each side of the aisle.

This approach, coupled with the re-
quirement that there be four votes to
do anything affirmatively, guaran-
teed—guaranteed—that the results of
any case would have a bipartisan
stamp. It has been said that the com-
mittee was deadlocked when it voted 3-
3. It was not deadlocked. That was the
decision. Because under the rules of the
Ethics Committee, a 3-3 vote is not an
affirmative act to proceed. So the deci-
sion on the issue of public hearings in
the Packwood case has been made pur-
suant to the rules of the committee. So
the Senator from California today
would have us change the rules in the
middle of the game—change the rules
in the middle of the game.

1 would say, Mr. President, not only
is it a bad idea generally speaking to
change the rules in the middle of the
game, it is a bad rules change anyway.
And beyond it being a bad rules
change, what is happening here on the
floor of the Senate today is exactly
what Senator Cooper feared would hap-
pen if we did not create the Ethics
Committee. And that is, have every
one of these cases debated here in the
most partisan forum imaginable, with
the majority making the decision.

One of the astonishing things about
this proceeding today is I think it can
be totally persuasively argued that the
principal beneficiary of the bipartisan
Ethics Committee is whichever party
happens to be in the minority in the
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Senate at a given time, and yet this
proposal emanates from the minority
side to bring a matter out of a biparti-
san forum into a partisan forum for de-
cision.

We will rue the day we go down this
path. Just imagine campaign season.
We are out here on the floor of the Sen-
ate introducing resolutions to condemn
Senator so-and-so because the latest
poll shows he is in trouble and our side
may be able to pick up a seat. The
temptation would be overwhelming.
And so that is what this vote is about.

The reason for an Ethics Committee
was that these cases would be inves-
tigated through the investigative phase
without interference from the Senate.
And it has never been interfered with
in 31 years. At the end of the process
the committee would take an affirma-
tive action which would require at
least four members, which would guar-
antee some bipartisan stamp. If the
case was serious enough, bring it to the
floor of the Senate, and at that point
every Senator would have his or her
opportunity to say whatever they felt
appropriate about the work of the bi-
partisan committee. Criticize it, con-
demn it, applaud it, amend it, fili-
buster it, whatever. There is an oppor-
tunity, Mr. President, for any Senator
to have his or her fair say about this
when we get through.

So what we are experiencing today is
the great fear that Senator Cooper had
31 years ago if we did not have an Eth-
ics Committee. And yet here we are
having this debate, slowing down the
disposition of the case.

As 1 said earlier, candidly, it has all
had an impact on the members of the
committee. It has pulled us in opposite
directions. It has tried to make us
more political. And one of the things
we are going to have to do, if the Boxer
resolution is hopefully not approved,
on the committee is to get ourselves
back together again. Friendships have
been strained. And we have got to get
ourselves back together so we can fin-
ish this case.

Nobody's taken a bigger beating in
the last 2% weeks than I have. I am
getting to wonder who the accused is in
this case.

But I am proud to be chairman of the
Ethics Committee because I believe in
this process. I think it serves this in-
stitution well and I think it serves the
public well. There is not going to be
any coverup in this case. No coverup.
Let us finish our work. We will release
everything relevant to the decision.
And if you do not like the penalty that
we recommend, recommend another
one. But do not start down this path. It
is the beginning of the end of the ethics
process, which has served this body
well for 31 years.

So, Mr. President, I sincerely want to
thank as well the Senators not on the
committee on this side who came over
and pitched in. Frankly, I thought I
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might be the only speaker. I did not
have to ask anybody to come over.
Senator SIMPSON was here. Senator
BROWN was here. Senator KASSEBAUM
was here. Senator GRASSLEY was here.
And Senator HUTCHISON was here. And
none of them on the committee. And
this is the kind of thing your staff will
whisper in your ear, ‘‘Boy, you don't
want to get near this one. Vote and
leave.” And yet they came over and
spoke in opposition to this resolution,
expressed their opinion that the resolu-
tion was a bad idea and that the Ethics
Committee ought to be able to finish
its work.

Mr. President, it is my understanding
that the Democratic leader would like
to use some leader time to speak. I do
not see him on the floor at the mo-
ment, So how much time do I have re-
maining?

The PRESIDING OFFICER. Eight
minutes.

Mr. McCONNELL. I will for the mo-
ment reserve the balance of my time. I
may well choose not to use it, but I re-
serve the balance of my time.

I suggest the absence of a quorum
and that the time in the quorum not be
taken out of the 8 minutes remaining.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, I have to
object to that. Every time, when I tried
earlier, and I had so many people wait-
ing, I was unable to get additional
time.

The PRESIDING OFFICER. The ob-
jection is heard. The objection is heard.

Mrs. BOXER. I am trying to resolve
the matter. Perhaps my friend can——

The PRESIDING OFFICER. The ob-
jection has been heard, Senator.

The Senator from Kentucky.

Mrs. BOXER. I just reserve my right.
I did not say ‘‘object.”” I reserve my
right to object. And I would ask my
friend from Kentucky——

The PRESIDING OFFICER. The Sen-
ator from Kentucky has the floor.

Mr. McCONNELL. How much time do
I have remaining?

The PRESIDING OFFICER. Seven
minutes.

Mr. McCONNELL. I am more than
happy to yield back the time and ask
for the yeas and nays.

Both sides had 2 hours. I do not think
it is in any way unfair for the time to
be equal. If the Democratic leader
would like to speak, it is my under-
standing the Republican leader would
like to speak. Otherwise, we could——

Ms. MIKULSKI. Will the Senator
from Kentucky yield for a point of
clarification?

The Senator from Maryland wishes
to inform him, the Democratic leader
is coming.

The PRESIDING OFFICER. The Sen-
ator from Kentucky has the floor.

Mr. McCONNELL. Mr. President, I
am not aware of any additional speak-
ers on my side.



August 2, 1995

I gather the two leaders can speak
with leader time?

The PRESIDING OFFICER. That is
correct.

Mr. McCONNELL. Consequently, I
yvield back the balance of my time.

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Mr. President, I sup-
port the amendment offered by the
Senator from California. The amend-
ment tracks many years of precedent
in the Senate Ethics Committee by
clarifying that all cases advancing to
the substantial-credible-evidence stage
should be the subject of public hear-
ings. At the same time, it allows the
Ethics Committee to waive those hear-
ings by a simple majority vote.

I regret that some have chosen to
suggest this is a partisan matter, for it
is not. Furthermore, such statements
distract us from the real issue of how
the Ethics Committee and the Senate
should pursue ethics complaints. I be-
lieve the Boxer amendment charts a
course that is both warranted and ap-
propriate.

The vice chairman of the Ethics
Committee and several others have al-
ready outlined some of the facts that
lead me to that conclusion:

First, under the precedent of the Sen-
ate and the Ethics Committee, in every
major ethics case this century, public
hearings have been held. In 1977, a
three-tiered ethics process was adopt-
ed. Public hearings have been held in
all four cases that reached the final in-
vestigative phase under this process.

Second, the amendment before us
today would apply to all pending and
future cases that reach the final inves-
tigative phase. We must, as the vice
chairman of the committee has sug-
gested, consider whether or not there is
sufficient reason to stray from that
clear precedent in any particular case,
including the case currently before the
committee. Three members of the Eth-
ics Committee have argued that we
should not make such an exception,
though, again, I note that the Boxer
amendment would allow a simple ma-
jority of the committee to do so.

The issue before us goes far beyond
the specifics of any case. If the evi-
dence in a case before the Ethics Com-
mittee has reached the final investiga-
tive phase, and if there is not sufficient
reason to make an exception for that
case, then it is appropriate for the
committee to move forward with pub-
lic hearings. I urge my colleagues to
support the amendment.

Finally, I want to commend the Sen-
ator from California, Senator BOXER,
for offering this amendment. I also
want to commend my other colleagues
on the Ethics Committee. We all know
theirs is a thankless job, yet they de-
serve all Senators’ thanks.

Mr. DOLE. How much time remains?

The PRESIDING OFFICER. No time
is left. This will be yielded from leader
time.
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Mr. DOLE. How much?

The PRESIDING OFFICER. There
are 5 minutes left.

Mrs. BOXER. I am sorry, Mr. Presi-
dent, how much time do I have?

The PRESIDING OFFICER. Five
minutes left.

Mrs. BOXER. Mr. President, I yield 2
minutes to the Senator from Nevada.

Mr. BRYAN. Mr. President, I thank
the distinguished Senator in Califor-
nia.

My colleagues have spoken on both
sides of this issue with eloquence and
passion. For me, the central issue that
we are debating today is the simple
proposition of shall there be public
hearings. A vote for the Boxer amend-
ment commits this Senate to public
hearings; a vote for the amendment of
the distinguished chairman of the Eth-
ics Committee votes not to have public
hearings.

There has been much comment made
about this somehow disrupting the
process, or that it portends that in the
future the minority may be placed at
some disadvantage.

What this is all about, as far as I am
concerned, is that in every case, wheth-
er a Member of the majority or the mi-
nority in which there is an ethical
matter of this magnitude brought to
the attention of the committee, there
ought to be public hearings.

It has been said that precedent will
be violated, 31 years of precedent will
be violated if, indeed, the amendment
is offered and approved. That is true,
but if we fail to support the amend-
ment of the Senator from California,
the Senate abandons nearly a century
of precedent, a precedent which has
said that in every case of a major eth-
ics violation, public hearings have been
held. If my colleagues have any ques-
tion about that, simply call the ethics
office, and they will tell you the same
thing that they have told each and
every one of us.

I conclude, Mr. President, where I
began, and that is: Why should this
case be different? I am unable to reach
a conclusion as to why this should be
different. We have another precedent,
and that is for the first time we have
victims who seek to come forward and
to present their testimony before the
members of the committee. I think
that we ought to reflect for a moment
on what kind of a process we sup-
port—

The PRESIDING OFFICER. The
Chair informs the Senator his 2 min-
utes have expired.

Mrs. BOXER. I thank my friend. I
yvield 1 minute to the Senator from
Maryland.

Ms. MIKULSKI. Mr. President, I
want to make clear that at no time
during this debate or at any time dur-
ing my membership on the Ethics Com-
mittee have I been critical of the other
members of the Ethics Committee or of
its current chairman. I believe that the
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Ethics Committee has conducted itself
with honor, meticulousness, and really
pursued due diligence.

We have an honest disagreement on
the issue of public hearings. There is
something special about the U.S. Sen-
ate. The world views us as the greatest
deliberative body. The rules guarantee
full and complete opportunity for all
concerned parties to speak. We have
great pride in the way we protect the
rights of the minority.

It is that history and tradition that I
believe that calls us now, as we get
ready to vote, to honor the precedent
of public hearings, for cross-examina-
tion of witnesses, to resolve discrep-
ancies in testimony, to have a fair for-

mat——

The. PRESIDING OFFICER. The
Chair informs the Senator the 1 minute
has expired.

Ms. MIKULSKI. A vote here is the
right thing to do. It is the senatorial
thing to do. It is the American thing to

do.

The PRESIDING OFFICER. The Sen-
ator from California has the floor.

Mrs. BOXER. Mr. President, I thank
my friends. I say to my colleagues on
both sides that my amendment is very
respectful of the Ethics Committee but
is also respectful of the full Senate and
the victims in this case. It is very re-
spectful to the American people who
want us to open the doors, very clearly.

The Ethics Committee chairman says
the committee has not deadlocked.
Only in the U.S. Senate would you say
a 3 to 3 vote resulting in no action is
not a deadlock. Clearly, the committee
has deadlocked for the first time in its
history.

The Boxer amendment says you need
a majority vote to close hearings. I
think that is very reasonable and no
Senator—no Senator—from either
party should fear a majority vote.

We have had 18 Senators speak in be-
half of my amendment, including one
Republican. I am a very proud Senator,
as I stand here today, because when I
started this, many colleagues told me
that nobody cares about this but the
Senator from California, and that
never was true.

Why do we care? Because we love this
place, and we want it to work right. I
read the Constitution, and article I,
section 5 says each and every one of us
has a responsibility to make sure we
police ourselves and do it in the right
way.

The Senator from Kentucky has stat-
ed that I am turning precedents on its
head. Nothing could be further from
the truth. If you vote for the Boxer
amendment, you vote to continue pub-
lic hearings. We have heard it from the
vice chairman of the committee; we
have heard it from Senator MIKULSKI.
These are valued Members of this body.
I know they are well respected. It is
not just a Senator who is not on the
Ethics Committee calling for public
hearings.
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Then we hear we have the docu-
ments. Is that not wonderful, let us
just have the paper. I want to ask you,
does a piece of paper talk to you about
the humiliation? Does a piece of paper
come alive? I say not.

Finally, Mr. President, I note with
regret that during debate on this
amendment, several Senators made ref-
erence to my record on ethics matters
as when I served as a Member of the
House of Representatives. Unfortu-
nately, their statements mis-char-
acterized my record. I wish to take this
opportunity to clarify the record.

Specifically, the Senator from Colo-
rado, Senator BROWN, stated that I re-
peatedly voted against public hearings
in ethics matters. In fact, the opposite
is true. In 1989, I supported a com-
prehensive ethies reform bill that
greatly improved House ethics proce-
dures. As a result of that bill, rules
were promulgated requiring public
hearings in the final stage of ethics
cases. The Senator from Colorado op-
posed that bill.

Also, in cases of sexual misconduct
to reach the House floor, I voted twice
to increase sanctions against individ-
ual Members. In those cases, one of the
accused Representatives was a Demo-
crat and one was a Republican. Senator
BrROWN, then my colleague in the
House, voted for increased sanctions
for the Democrat, but not the Repub-
lican.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mrs. BOXER. Do not vote in favor of
paper, vote in favor of people and sup-
port the Boxer amendment.

Mr. DOLE addressed the Chair,

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, I have not
had an opportunity to hear the debate.
I know every second has been used. To
many this is a very important matter
and certainly the charges leveled
against the Senator from Oregon are
serious ones. There is no place for sex-
ual harassment or any other form of
sexual misconduct in the TUnited
States, in the U.S. Senate. That is
point one.

Equally as important is point two.
We do have an Ethics Committee. We
may not have another one again.
Maybe this is the end of the Ethics
Committee. Maybe it should be. If they
do not have any standing, if they do
not have any credibility, if they are
not supported by the bipartisan leader-
ship, I am not certain what function
they can perform in the future.

It is supposed to be a bipartisan com-
mittee. That is why it is 3 to 3, to avoid
all the things we are doing right now.
That is the reason it was implemented
in this way, structured in this way, so
we avoid a circus on the floor if some-
body felt so inclined.

So we have a procedure that has
worked, as I understand, fairly well for
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31 years. I think it ought to be followed
today. We have had 22 years of inves-
tigation in this case—2'% years—
against Senator PACKWOOD. As a part
of this investigation, the Ethics Com-
mittee has interviewed 264 witnesses,
taken 111 sworn depositions, issued 44
subpoenas, read 16,000 pages of docu-
ments and spent 1,000 hours in meet-
ings just on this case alone.

It is now my understanding, at least,
that the Ethics Committee is preparing
relevant information, the most de-
tailed public submission ever made by
the committee in any case. As it does
in other cases, the Ethics Committee
will also recommend an appropriate
sanction. And before the Senate votes
on this sanction, the committee will
provide a full and complete record of
all relevant evidence, and this record
will be made available to the public.

So I believe the American people, as
they should, will have a right to know.
The American people will know; they
will have an opportunity to review the
record, blemishes and all. It just seems
to me, as someone not on the Ethics
Committee—and, believe me, it is not
easy to ask your colleagues to serve on
that committee; it is going to be even
more difficult from this day forward, I
assume, unless you want to make it
just a partisan committee, and then
maybe we ought to change the num-
bers. But I guess the real question is
whether or not we are going to allow
the Ethics Committee to do its work
without second-guessing on the floor of
the Senate.

The Ethics Committee should not be
a political football. We have a process
and that process should be followed. It
has been followed in numerous cases in
the past. If we want to change the rules
and change the process, I assume we
will do it as we normally do, prospec-
tively, in future cases, and not in the
middle of a case.

I can imagine what would happen if
this case were on the other side of the
aisle. The Senator from California
would not be on her feet. There were
several cases in the House, as I under-
stand it, and there was not a word ut-
tered by the Senator from California,
who was then in the House. But this is
different.

I have confidence in the Ethics Com-
mittee. We are out here in the middle
of a case—actually, at the end of this
case, because I understand the commit-
tee would like to act. Now, if we do not
believe in the integrity of the Ethics
Committee, why do we not abolish it?
We can turn it over to the Senator
from California to be in charge of
everybody's ethics in the Senate, or to
someone else who does not agree with
the Ethics Committee.

We do not agree with a lot of things
that happen in committees around
here, but I am not certain we challenge
every committee when we have a dis-
agreement and bring it to the floor and
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demand a public bhearing on our issue
because we did not prevail in any other
committee.

This is the Ethics Committee. I can
tell you, as the leader, that it is ex-
tremely difficult to ask your col-
leagues to serve on this committee. It
is going to be more difficult if this be-
comes a transparent effort to score
partisan political points either in this
case or the next case. Maybe the next
time it will be on this side and we will
want to score the partisan political
points. Things that go around come
around here, or whatever it is. I hope
that is not the case.

If I felt for a moment that there were
Republicans on the Ethics Commit-
tee—not in this case—who were not
men of integrity, I would say move
right ahead. I think their integrity
probably matches that of those on the
other side. I think they are all men and
women of integrity on the Ethics Com-
mittee.

So I hope my colleagues will defeat
the amendment offered by the Senator
from California and then adopt the
amendment offered by the Senator
from Kentucky.

Let the committee proceed. This may
be good media, but it is bad policy. The
press loves this. They have been flock-
ing in all day long. They like it. Going
after a Member really whets their ap-
petites, whether it is this case or any
other case. It is a great way to get big
headlines and make the nightly news.

But what does it do for the integrity
of the Ethics Committee to score a few
political points at the expense of the
institution? If anybody can show me
that Senator MCCONNELL or Senator
CRAIG or Senator SMITH have, in some
way, violated their oaths and violated
their obligations as members of the
Ethics Committee, or anybody else in
this Chamber, then I would say, OK, let
us proceed, because they have let us
down. If anybody, including the Sen-
ator from California, can find one scin-
tilla of evidence that somehow the Re-
publican members prejudged or over-
looked whatever they overlooked,
whatever the charge might be, then
that is one thing.

So I hope 1 will be standing here the
next time when it may be reversed, and
I will be making the same speech, not
a different one. I will be saying, maybe
the next time, wait a minute, we have
an Ethics Committee—we may or may
not have an Ethics Committee, who
knows. But if we have an Ethics Com-
mittee, and if it is evenly balanced
with Democrats and Republicans, then
let us wait until we hear what the deci-
sion is.

So for all the reasons I can think of—
and I know it is, again, good theater,
but sometimes we have to look beyond
the theater in this body. This is a
proud institution and, in my view, I
think we can properly oversee and pro-
vide appropriate remedies for mis-
conduct by anybody in this Chamber,
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Republican or Democrat, and I trust
that is the way it will be in the future.

Mr. President, the charges that have
been leveled against my colleague from
Oregon are very serious ones. There is
no place for sexual harassment or any
other form of sexual misconduct in the
United States or in the U.S. Senate.
That is point 1.

Point 2 is that the Ethics Committee
has established procedures for inves-
tigating charges of misconduct against
Members of the Senate. These proce-
dures have worked in the past, and
they should be followed today.

During the past 2'2 years, the Ethics
Committee has been diligently inves-
tigating the charges against Senator
PACKWOOD. As part of this investiga-
tion, the Ethics Committee has inter-
viewed 264 witnesses, taken 111 sworn
depositions, issued 44 subpoenas, read
16,000 pages of documents, and spent
1,000 hours in meetings just on this
case alone,

It is my understanding that the Eth-
ics Committee is now preparing the
largest, most detailed public submis-
sion every made by the committee in
any case.

As it does in other cases, the Ethics
Committee will also recommend an ap-
propriate sanction. And before the Sen-
ate votes on this sanction, the commit-
tee will provide a full and complete
record of all relevant evidence in this
case. This record will be made avail-
able to the public.

So, this debate is not about the
American people's right to know, as
some of my colleagues on the other
side of the aisle have claimed. The
American people will know. They will
have an opportunity to review the
record—blemishes and all.

The real question here is whether we
will allow the Ethics Committee to do
its work, without second-guessing from
the floor of the Senate. The Ethics
Committee should not be a political
football. We have a process, and that
process should be followed as it has
been followed in numerous cases in the
past.

If we want to change the rules,
change the process, then we should do
so prospectively, in future cases, not in
the middle of this case or any other
case, and certainly not as part of a
transparent effort to score partisan po-
litical points.

Mr. McCONNELL. Mr. President,
have the yeas and nays been ordered?

The PRESIDING OFFICER. No.

Mr. DOLE. Mr. President, I ask for
the yeas and nays on both amend-
ments.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

VOTE ON AMENDMENT NO. 2079

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2079 by the Senator from Califor-
nia.
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The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 48,
nays 52, as follows:

[Rollcall Vote No. 352 Leg.]

YEAS—48
Akaka Feingold Levin
Baucus Feinstein Lieberman
Biden Ford Mikulski
Bingaman Glenn Moseley-Braun
Boxer Graham Murray
Bradley Harkin Nunn
Breaux Heflin Pell
Bryan Hollings Pryor
Bumpers Inouye Reid
Byrd Johnston Raobb
Cohen Kennedy Rockefeller
Conrad Kerrey Sarbanes
Daschle Kerry Simon
Dodd Kohl Snowe
Dorgan Lautenberg Specter
Exon Leahy Wellstone

NAYS—52
Abraham Gorton McConnell
Asheroft Gramm Moynihan
Bennett Grams Murkowski
Bond Grassley Nickles
Brown Gregg Packwood
Burns Hatch Pressler
Campbell Hatfteld Roth
Chafee Helms Santorum
Coats Hutchison Shelby
Cochran Inhofe Simpson
Coverdell Jeffords Smith
Craig Kassebaum Btevens
D'Amato Kempthorne Thomas
DeWine Kyl Thompson
Dole Lott Thurmond
Domenici Lugar Warner
Faircloth Mack
Frist McCain

So, the amendment (No. 2079) was re-

jected.

Mr. DOLE. Mr. President, I move to
reconsider the wvote by which the
amendment was rejected.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 2080

The PRESIDING OFFICER (Mr. GOR-
TON). The question is on agreeing to
the amendment of the Senator from
Kentucky [Mr. MCCONNELL].

Mr. DOLE. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of Senator from Kentucky. On
this question, the yeas and nays have
been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

The result was announced—yeas 62,
nays 38, as follows:

[Rollcall Vote No. 353 Leg.]

YEAS—62
Abraham Bond Bumpers
Ashcroft Breaux Burns
Bennett Brown Campbell
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Chafee Hatfield Murkowski
Coats Heflin Nickles
Cochran Helms Nunn
Conrad Hutchison Packwood
Coverdell Inhofe Pell
Craig Inouye Pressler
D'Amato Jeffords Pryar
DeWine Johnston Roth
Dole Kassebaum Santorum
Domenici Kempthorne Shelby
Dorgan Kerrey Simpson
Faircloth Kyl Smith
Frist Lott Stevens
Gorton Lugar Thomas
Gramm Mack Thompson
Grams McCain Thurmond
Gregg McConnell Warner
Hatch Moynihan
NAYS—38
Akaka Feinstein Lieberman
Baucus Ford Mikulski
Biden Glenn Moseley-Braun
Bingaman Graham Murray
Boxer Grassley Reid
Bradley Harkin Robb
Bryan Hollings Rockefeller
Byrd Kennedy Sarbanes
Cohen Kerry Simon
Daschle Kohl Snowe
Dodd Lautenberg Specter
Exon Leahy Wellstone
Feingold Levin
So, the amendment (No. 2080) was
agreed to.

Mr. DOLE. I move to reconsider the
vote.

Mr. THURMOND. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. What is the pending busi-
ness?

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wisconsin [Mr. FEINGOLD] is to be rec-
ognized.

Mr. DOLE. If he would yield for a mo-
ment.

I have talked to the managers of the
bill. I think it is their intent to stay
here late this evening. And I under-
stand they are going to take the
amendment of the Senator from Wis-
consin and take an amendment from
the Senator from Iowa. But we need to
find other amendments. And we have
had a five-hour delay here, rain delay,
that is not the fault of the managers.
So we have lost five hours. So they
would like to make up some of that
time tonight.

If we cannot find any amendments,
we need, in fairness, to let our col-
leagues know. If we cannot find amend-
ments, we need to have our colleagues
know whether we can have a roll call,
and at what time. So maybe the man-
agers can take a quick check and let
the leaders know, so we can advise our
forces.

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Mr. President, I urge
Democratic Senators to come to the
floor. We have a whole series of amend-
ments that ought to be debated. This is
prime time and a very important op-
portunity. I hope we will not let it go
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to waste. There are Senators who have
expressed their interest in amending
this bill, and they ought to come to the
floor to offer these amendments,

I urge Cloakrooms to encourage Sen-
ators to come to the floor at their ear-
liest convenience.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. BYRD. Mr. President, will the
distinguished Senator yield to me
without losing his right to the floor?

Mr. FEINGOLD. I yield to the Sen-
ator from West Virginia.

CONGRATULATIONS TO DARIUS
JAMES FATEMI, PH.D.

Mr. BYRD. Mr. President, Plato
thanked the gods for having been born
a man and for having been born a
Greek and for having been born during
the age of Sophocles. I thank the be-
nign hand of destiny for allowing me to
live to see one of my grandsons become
a Ph.D. in physics.

On yesterday, Darius James Fatemi
was given his Ph.D. in physics. Seneca
is reported to have said that a good
mind possesses a kingdom. Disraeli
said, upon the education of our youth,
the fate of the country depends. Emer-
son said that the true test of civiliza-
tion is not the census nor tne size of
cities nor the crops—no, but the kind
of man the country turns out.

You can imagine, those of you who
are grandparents, and those of you who
may not yet be grandparents, the pride
which I share with my wife, Erma, in
feeling that we have, indeed, contrib-
uted to this great country a new physi-
cist, a doctor of physics.

Darius was named after Darius the
Great, who became King of Persia upon
the neigh of a horse. Darius James
Fatemi did not get his doctorate by the
neigh of a horse.

We are grateful that the good Lord
has blessed us with wonderful grand-
children, and this is the first Ph.D. in
our line. I suppose if we all look back
far enough, may I say to the distin-
guished majority leader and to my col-
leagues, we would find somewhere in
our ancestry a slave—the Greeks, the
Persians, the Romans, other peoples of
antiquity owned slaves. And so we may
have an ancestor who was a slave. At
the same time, we may have an ances-
tor who was a king. But as far as I
know, this is the first Ph.D. in my line,
and I thank the good Lord for that.

I thank all Senators for listening.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1996

The Senate continued with the con-
sideration of the bill.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin holds the floor.

Mr. REID. Mr. President, I ask my
friend from Wisconsin to withhold.
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Mr. FEINGOLD. I yield without los-

ing my right to the floor.
PRIVILEGE OF THE FLOOR

Mr. REID. Mr. President, I ask unan-
imous consent that Debbie Allen, a
congressional fellow assigned to my of-
fice, be assigned privilege of the floor
during pendency of the legislation now
before the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wisconsin is recog-
nized.

AMENDMENT NO. 2082

(Purpose: Sense-of-the-Senate resolution

regarding Federal spending)

Mr. FEINGOLD. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Wisconsin [Mr,
FEINGOLD] proposes an amendment numbered
2082.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

SEC. . SENSE OF THE SENATE REGARDING FED-
ERAL SPENDING.

It is the sense of the Senate that in pursuit
of a balanced federal budget, Congress should
exercise fiscal restraint, particularly in au-
thorizing spending not requested by the Ex-
ecutive and in proposing new programs.

Mr. THURMOND. Mr. President, will
the Senator yield for 10 seconds to get
some people on the floor?

Mr. FEINGOLD. Yes, I yield.

PRIVILEGE OF THE FLOOR

Mr. THURMOND. Mr. President, I
ask unanimous consent that Jack Ken-
nedy and Floyd DesChamps, who are
currently serving fellowship assign-
ments on Senator MCCAIN's staff, be
granted the privilege of the floor dur-
ing the Senate's consideration of S.
1026, the fiscal year 1996 national de-
fense authorization bill.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Wisconsin.

Mr. FEINGOLD. Mr. President, this
is a simple sense-of-the-Senate amend-
ment stating that Congress should ex-
ercise self-restraint in authorizing and
appropriating funds for all Federal
spending, including defense spending,
especially in cases where the spending
has not been requested by the applica-
ble agency in the first place or is not
directly related to national security
needs.

I will just speak very briefly, because
I understand the managers intend to
accept this, but I do want to make a
brief point about it.

I think every Member of this body is
aware of the problem this sense-of-the
Senate is intended to address. Congress
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passed a budget resolution a short time
ago that called for increased defense
spending over the next few years of
more than $58 million. We ought to un-
derstand that just because there is
room in the budget resolution to spend
that extra money, it does not mean
that Congress has to or is forced to
spend it on projects that are either un-
necessary or not directly related to na-
tional security interests.

In recent weeks, the reports, Mr.
President, have been increasing. Media
reports have documented what they
have called a business-as-usual atti-
tude in Washington, DC, as many of
these so-called reformers have gotten
in line not to decrease but to add de-
fense spending for weapons systems
that our military people have not even
asked for. Why? Because the weapons
systems are built in their districts or
their home States. That is the simple
answer.

Mr, President, I ask unanimous con-
sent that an article from the Monday,
July 31, Washington Post, entitled
‘‘Extra Pentagon Funds Benefit Sen-
ators' States,” be printed in the
RECORD.

There being no objection, the articles
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, July 31, 1995]

EXTRA PENTAGON FUNDS BENEFIT SENATORS'
STATES

(By Dana Priest)

While Republicans talk about a revolution
in the way government spends taxpayer
money, in at least one area, according to a
new study, the GOP is now the keeper of a
decades-old bipartisan tradition: funneling
Defense Department dollars to businesses
back home.

Of the $5 billion in weapons spending that
the Senate Armed Services Committee added
on to President Clinton's budget request, 81
percent would go to states represented by
senators who sit on the committee or on the
Appropriations defense subcommittee.

This includes $1.4 billion for an amphibious
assault ship built by Ingalls Shipbuilding, a
huge employer in Sen. Trent Lott's state of
Mississippi and partial funding of $650 mil-
lion for two Aegis destroyers built by Ingalls
and Bath Iron Works in Sen. William 8.
Cohen's state of Maine. Republicans Lott
and Cohen are members of the Senate Armed
Services Committee and Cohen chairs its
seapower subcommittee, nicknamed the
“‘shipbuilders subcommittee,” which decides
the fate of most sea-related military equip-
ment.

Defense officials admit they do not need ei-
ther ship to be ready to fight two wars near-
ly simultaneously, which is the standard set
for all branches of the military by the Joint
Chiefs of Staff. But, said a senior defense of-
ficial, “If I don't get some of these ships, I'm
going to have to keep some older ships in the
fleet.”

The ships are just the most expensive ex-
amples of congressional add-ons to the $258
billion presidential budget request, which all
the Republican chairman of House and Sen-
ate defense-related committees believe is too
low. The Senate Armed Services Committee
added about $7 billion to Clinton's request.
The House added nearly $10 billion. The full
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Senate is to take up the defense spending bill
in August.

Of the 44 military construction projects
that the Senate Armed Services Committee
added to the defense budget, 32 of them—and
73 percent of the $345.8 million in add-ons—
went to states represented by senators on
one of the two defense committees, accord-
ing to the same study. The study is a culling
of the defense bill programs compiled by the
Council for a Livable World, a Washington-
based organization that advocates decreased
defense spending.

“They have added [these programs] not for
national security reasons, but to help mem-
bers of Congress,” said Council President
John Isaacs. It is absolutely business as
usual. This is a practice as common among
Republicans as Democrats. Changes of par-
ties, changes of ideology don't matter.”

Technically, the Defense Department is
supposed to wholeheartedly support the
president’s budget request. But when the Re-
publican chairmen of the House and Senate
defense committees asked the services this
year to come up with a wish list if they had
more money, not one balked.

That is the one reason, defense officials
said, they did not want to be named in this
article, or even identified as Army, Navy,
Air Force or Marine.

Many items at the top of the services' wish
list showed up on the Senate committee’s
list. Among them: 12 extra F-18 Hornet fight-
er jets for $564 million, built in the states of
Sens. Christopher Bond (R-Mo.) of the Ap-
propriations subcommittee on Defense and
Edward M. Kennedy (D-Mass.) of the Armed
Services Committee; 20 extra Kiowa Warrior
helicopters for the Army, built by companies
in states of Armed Services Committee
members Kay Bailey Hutchison (R-Tex.) and
Dan Coats (R-Ind.). Sen. Phil Gramm (R),
the other senator from Texas, is on the Ap-
propriations defense subcommittee.

““T'o be very honest, yes, Senator Coats cer-
tainly is very concerned when there are Indi-
ana companies that have a tie-in—that is a
consideration,” said Coats’s press secretary,
Tim Goeglein. “But if Senator Coats feels
that is money the Armed Services Commit-
tee should not be budgeting, he would not
support it.”” A spokeswoman for Cohen’s of-
fice sent a copy of the committee’s bill to ex-
plain why Cohen had voted to spend more
money than requested. It says the commit-
tee believes “the procurement of basic weap-
ons and items of equipment has been ne-
glected during the decline in defense spend-
ing" and that it would be cheaper to order
more now than wait until a time when pro-
duction costs could be higher.

Kennedy was not the only Democrat who
benefited in the committee bill. The commit-
tee decided to buy three CH-53 Super Stal-
lion helicopters for the Marines at a cost of
$90 million. They are produced by General
Electric Co. in Massachusetts and United
Technologies Corp. in Democratic committee
member Joseph I. Lieberman's state, Con-
necticut.

Kennedy did not support adding money to
the president’s request, said a spokesman for
the Massachusetts senator, but when he real-
ized Republicans were going to do it anyway,
“he wanted to see the money spent as best as
possible.” He said Kennedy believes the heli-
copters will help the Marines improve their
countermine warfare efforts.

“All politics is local,” one defense official
said. “If I'm a defense contractor I'm going
to do everything I can to locate in a powerful
chairman’s district because I have imme-
diate access. Jobs are important on the
Hill.”
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Mr. FEINGOLD. I thank the Chair.

Mr. President, I am not suggesting
that we should only fund weapons sys-
tems requested by the Pentagon, or
that because the Pentagon has asked
for something, that Congress should
automatically vote to provide them
with their wish list.

What I am saying is that when Mem-
bers of Congress start adding things to
the Department of Defense spending
list, we ought to give extra special
scrutiny to those items that the ad-
ministration never even requested.

I think we ought to be looking care-
fully to make sure those additional
items, in fact, are related to national
security needs, not just a source of jobs
back home. There are better ways to
provide those jobs than building new
weapons that we do not need, are not
wanted by the military, and further
drain our National Treasury.

Mr. President, my sense of the Sen-
ate is simply intended to make a com-
monsense statement. We do not have to
spend it all just because the budget al-
lows it, Let us apply some fiscal dis-
cipline and restraint in all budget
areas, including the Department of De-
fense.

I do hope the amendment will be ac-
cepted, as has been indicated to me
previously. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, we
will accept the amendment on this
side.

Mr. NUNN. Mr. President, the
amendment makes sense. I urge our
colleagues to accept it on this side.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 2082) was agreed
to.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

AMENDMENT NO. 2083
(Purpose: To prohibit a waiver of the time-
in-grade requirement for a retirement in
grade of an officer who is under investiga-
tion or is pending disposition of an adverse
personnel action for misconduct)

Mr. GRASSLEY. Mr. President, my
amendment, I do not think, will be
controversial. I hope it has been
cleared on both sides. I believe it has.
My amendment will modify section 505
of the bill.

Section 505 of the bill streamlines the
procedure for retiring our most senior
military officers. That means admirals
and generals who hold three- or four-
star rank. Under current law, the
President must nominate the most sen-
ior officers for retirement, which in-
volves senatorial confirmation under
existing law. If a three-star or four-star
officer is not nominated or not con-
firmed under current law, that individ-
ual then, as we all know, reverts to his
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or her permanent grade, which, obvi-
ously, is lower.

For a three-star general, as an exam-
ple, this could mean retirement with a
two-star, or even a one-star grade, I be-
lieve. I hope I understand it well. sec-
tion 505 would eliminate Senate con-
firmation. That means section 505 of
this bill would do away with Senate
confirmation of three-star and four-
star officers who are retiring.

When Senator HUTCHISON and Sen-
ator NUNN, and others, first introduced
this measure, it was introduced as S.
635 and introduced on March 28 of this
yvear. At that time, I very much op-
posed the idea, and I joined Senator
BOXER and Senator MURRAY in signing
a letter to the committee on May 11 of
this year expressing opposition to the
bill by Senators HUTCHISON and NUNN.
We felt that S. 635 would undermine
congressional oversight, that it would
undermine civilian control of the mili-
tary, and would undermine account-
ability.

Our most senior military officers, we
felt—because they are entrusted with
tremendous power and responsibility—
ought to, in all instances, be proven to
do that. So, for that reason, and that
reason alone, we feel that they must be
held to the very highest possible stand-
ards.

Well, section 505 of this bill is not
much different from the original S. 635.
The language has not changed much,
but I can say that we have changed as
we viewed the intent of the NUNN-
HUTCHISON bill.

Our initial reaction to S. 635 was
tempered by several very difficult and
controversial retirement nominations
last year. Remember Admiral Kelso,
Gen. Buster Glosson, General Barry,
Admiral Mauz., We thought that we had
good reason to question those nomina-
tions for retirement. We thought our
concerns were justified. We still do.

Well, after the Hutchison-Nunn bill
was introduced, I asked the American
Law Division of the Congressional Re-
search Service to assess all of the bill's
implications. Mr. Bob Burdette, legis-
lative attorney with the division, was
kind enough to prepare a very thought-
ful and helpful analysis of the proposed
changes to the law, as suggested by our
colleagues. Mr. Burdette's report
helped to lay most of my concerns to
rest.

I ask unanimous consent to have
that report printed in the RECORD at
this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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CONGRESSIONAL RESEARCH SERVICE,

LIBRARY OF CONGRESS,
Washington, DC, July 20, 1835.

To: Hon. Charles E. Grassley. Attention:
Charlie Murphy.

From: American Law Division.

Subject: The Legal Effect of Enacting Sec-
tion 505 Of S, 1026, 104th Cong., 15t Sess.,
Respecting Retirements of Commis-
sioned Officers Who Have Served At
Grades 0-9 and O-10.

This memorandum explains the legal effect
of enacting Section 505 of S. 1026, 104th
Cong., 1st Sess. (1995). This section of the
proposed legislation would make four
changes in the provision presently codified
at 10 U.S.C. §1370. By way of “‘conforming
amendments,” this section would also repeal
provisions presently codified at 10 U.S.C.
§§3962(a), 5034, and 8962(a).

The proposed legislation would not amend
paragraph (1) of subsection (a) of 10 U.S.C.
§1370. That is, regardless of whether the pro-
posed legislation is enacted, this paragraph
will still specify a general rule that a com-
missioned officer of the Army, Navy, Air
Force, or Marine corps shall, except as pro-
vided in paragraph (2) of 10 U.S.C. §1370(a), be
retired in the highest grade in which he
served on active duty satisfactorily for at
least six months.

SECTION 505(A)1) OF THE BILL

The first change, which would be made by
section 505(a)(1) of the bill, is substantive in
nature. It would strike out the words ‘“‘and
below lieutenant general or vice admiral”
which presently appear at 10 U.S.C.
§1370(a)}(2)(A). With such words excised from
subparagraph (A) of §1370(a)2), that subpara-
graph would read, as follows:

In order to be eligible for voluntary retire-
ment under any provision of this title in a
grade above major or lieutenant commander
[...], a commissioned officer of the Army,
Navy, Air Force, or Marine Corps must have
served on active duty in that grade for not
less than three years, except that the Sec-
retary of Defense may authorize the Sec-
retary of a military department to reduce
such period to a period not less than two
years in the case of retirements effective
during the nine-year period beginning on Oc¢-
tober 1, 1990.

As a consequence of the excision, commis-
sioned officers serving, or who have served,
at the grades of 0-9 and 0-10 would be eligi-
ble to retire at such grades only after serv-
ing at them for at least either three years or,
if authorized by both the Secretary of De-
fense and the Secretary of the military de-
partment concerned, as little as two years in
the case of retirements occurring during the
specified nine-year window.

Subparagraph (B) of §1370(a)(2) would not
be amended by the proposal. Hence, it would
still confer none-delegable authority on the
President to “waive subparagraph (A)"” in in-
dividual cases involving either extreme hard-
ship or exceptional or unusual cir-
cumstances. In other words, a relevant presi-
dential waiver made under the conditions
specified could render a particular commis-
sioned officer above the grade of 0-4 (albeit
now including officers serving, or who have
served, at the grades of 0-9 and 0-10) eligible
to retire at the highest grade at which that
officer had served without regard to the
length of time he had served at that highest
grade.

SECTION 505(A)2) OF THE BILL

The second change, which would be made
by section 505(a)(2) of the bill, is likewise
substantive in nature. It would strike out
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the words “‘and below lieutenant general or
vice admiral’ which presently appear at 10
U.S.C. §1370(d)2)(B). Subsection (d) of 10
U.S.C. §1370 relates generally to retirements
of reserve officers under chapter 1225 of Title
10, Paragraph (1) of 10 U.S.C. §1370(d) speci-
fies that a person entitled to retired pay
under chapter 1225 is to be credited with sat-
isfactory service in the highest grade in
which that person served satisfactorily at
any time. With the relevant words excised
from subparagraph (B) of §1370(d)(2) as indi-
cated in the proposed legislation, that sub-
paragraph would read, as follows:

In order to be credited with satisfactory
service in an officer grade above major or
lieutenant commander [...], a person covered
by paragraph (1) must have served satisfac-
torily in that grade (as determined by the
Secretary of the military department con-
cerned) as a reserve commissioned officer in
an active status, or in a retired status on ac-
tive duty, for not less than three years. A
person covered by the preceding sentence
who has completed at least six months of
satisfactory service in grade and is trans-
ferred from an active status or is discharged
as a reserve commissioned officer solely due
to the requirements of a nondiscretionary
provision of law requiring that transfer or
discharge due to the person’s age or years of
service may be credited with satisfactory
service in the grade in which serving at the
time of such transfer or discharge, notwith-
standing failure of the person to complete
three years of service in that grade.

As a consequence of the excision, reserve
commissioned officers serving, or who have
served, at the grades of 0-9 and O-10 would
be eligible to retire at such grades only after
serving at them for at least either three
vears or, in the specified circumstances, as
little as six months.

It might be pointed out that no authority
is presently (or, under the proposed legisla-
tion, would be) conferred on the President to
“*‘waive subparagraph (A)"” in individual cases
involving either extreme hardship or excep-
tional or unusual circumstances. Thus, eligi-
bility for high-grade retirement presently
does (and under the proposed legislation
would continue to) differ as between regular
and reserve officers.

SECTION 505(b)1) OF THE BILL

The third change, which would be made by
section 5056(b)1) of the bill, is nonsub-
stantive. It would amend subsection (c) of 10
U.S.C. §1370 by replacing certain words with
certain other words. That is, the words
“Upon retirement an officer” would be
stricken out and replaced by the words “An
officer.” All this amendment does is simply
remove excess verbiage.

SECTION 505(b)(2) OF THE BILL

The fourth change, which would be made
by section 505(b)(1) of the bill, is substantive
in pnature. It would amend subsection (c) of
10 U.S.C. §1370 by striking out the words
“may, in the discretion' and all that follows
and replacing them with certain other words.
This amendment would alter the thrust of
the subsection entirely. At present, sub-
section (c) is the provision which allows offi-
cers serving at grades 0-9 and O-10 while on
active to duty to be retired at those grades,
at the discretion of the President and subject
to Senate confirmation. The proposed
amendment would change the subsection, as
already amended by section 505(b){(1) of the
bill, to read, as follows:

“An officer of the Army, Navy, Air Force,
or Marine Corps who is serving in or has
served in a position of importance and re-
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sponsibility designated by the President to
carry the grade of general or admiral or lieu-
tenant general or vice admiral under section
601 of this title may be retired in the higher
grade under subsection (a) only after the
Secretary of Defense certifies in writing to
the President and the Senate that the officer
served on active duty satisfactorily in that
grade.”

One obvious effect of this change would be
to eliminate the requirement of Senate con-
firmation for officers retiring at grades 0-9
and O-10. Another effect of this change is
less obvious.

As noted at the outset of this memoran-
dum, paragraph (1) of subsection (a) of 10
U.S.C. §1370 presently specifies a general rule
that a commissioned officer of the Army,
Navy, Air Force, or Marine Corps shall be re-
tired in the highest grade in which he served
on active duty satisfactorily for at least six
months. The language setting out that gen-
eral rule is preceded by the caveat “‘[ulnless
entitled to a higher retired grade under some
other provision of law." The words “‘higher
grade"” used in this caveat are not used any-
where else in subsection (a). Consequently,
when the new language that would be added
to subsection (¢) of 10 U.S.C. §1370 refers to
“the higher grade under subsection (a),” it
clearly implies that there may be instances
in which officers who would not otherwise be
entitled to retire at higher grades under the
terms of 10 U.S.C. §1370 (e.g., because they
have not served long enough at those higher
grades) could under some unspecified “other
provision of law™ be entitled to retire at
those higher grades so long as the Secretary
of Defense ‘“‘certified’’ served satisfactorily
for an unspecified period of time in the grade
concerned and supplied such certification to
the President and to *“‘the Senate.” The
transmittal of such a certification to *‘the
Senate’ is of unknown significance.

ROBERT B. BURDETTE,
Legislative Attorney.

Mr. GRASSLEY. Mr. President, it is
very hard to argue with the fairness
and the justice embodied in Section 505
of the bill. Under Section 505, the re-
tirement of three-star and four-star of-
ficers will be considered under the
same standards and under the same
procedures as the retirement of one-
star and two-star generals. In fact, the
retirement of all officers above the
rank of major or lieutenant com-
mander will be handled in the same
way.

Under the new law, then, assuming
this bill is enacted, once these officers
have served 3 years in grade, they
would be allowed to retire with their
highest grade without Senate con-
firmation. I cannot argue with that,
and it seems to me that that is the
right way to do it. But in investigating
this, I came up with this concern that
I hope my colleagues feel is legitimate.

Under the law, the Secretary of De-
fense and service secretaries will still
have broad discretionary authority to
waive time in grade requirements.
That is a potential loophole, as far as 1
am concerned. Hence my amendment.

I would like to offer a hypothetical
scenario. Say a three-star general, with
only a few months in grade, gets
caught violating a regulation or law.
The IG is called in to investigate. The
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IG finds that the general has violated
the law and lied about it to his inves-
tigators. The IG then recommends dis-
ciplinary action. The service secretar-
ies reject the IG's recommendation, as
is too often the case. The secretaries
choose, instead, to waive time in grade
requirements, allowing the officer to
retire with full rank, as a three-star
general. This would end the con-
troversy, but it would give the officer
an unearned promotion.

Mr. President, once we do away with
the confirmation of three-star and
four-star retirements, this scenario
might be more than hypothetical. It
might be very real.

My amendment, then, is meant to
plug that loophole. Under my amend-
ment, time in grade requirements
could not be waived if an officer were
under investigation for an alleged mis-
conduct or if adverse personnel action
was pending.

Mr. President, this would address the
concerns that we have—meaning Sen-
ator MURRAY and Senator BOXER and
myself—arising out of the controver-
sial retirement nominations we wres-
tled with last year and, hence, our let-
ter to the Armed Services Committee
in May of this year.

Mr. President, with that one minor
modification that will be in my amend-
ment, I would support Section 505. We
will still have ample opportunity to
scrutinize the performance and conduct
of our most senior military officers
through the regular confirmation proc-
ess.

All three-star and four-star active
duty promotions and assignments will
still be subject to Senate confirmation.

Mr. President, I send an amendment
to the desk and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment numbered 2083.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 159, line 3, before the end
guotation marks insert the following: ““The
3-year time-in-grade requirement in para-
graph (2)(A) of subsection (a) may not be re-
duced or waived under such subsection in the
case of such an officer while the officer is
under investigation for alleged misconduct
or while disposition of an adverse personnel
action is pending against the officer for al-
leged misconduct.”.

Mr. GRASSLEY. Mr. President, I
yield the floor.

Mrs. MURRAY. Mr. President, I rise
in support of the Grassley amendment,
which seeks to modify section 505 of
this bill. Section 505, which is almost
identical to S. 635, would eliminate
Senate confirmation of retiring three-
star and four-star officers.
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Currently, the President nominates
senior officers for retirement and they
come before the Senate for confirma-
tion. As we all know, in recent years,
there has been great cause for Senate
involvement in the confirmation of re-
tiring officers. This new section would
allow officers who have served 3 years
in grade the ability to retire with their
highest grade without action by the
Senate.

On May 11 of this year, I joined Sen-
ators GRASSLEY and BOXER in sending a
letter to the Armed Services Commit-
tee outlining our concerns with the
provisions in 8. 635. At a minimum, we
asked that public hearings be held be-
fore proceeding with this action. Obvi-
ously, my concerns with this section
have not been alleviated.

Mr. President, I ask unanimous con-
sent that the complete text of the let-
ter sent to the Armed Services Com-
mittee be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, May 11, 1995.
Hon. STROM THURMOND,
Chairman, Senate Committee on Armed Services,
Washington, DC.

DEAR MR. CHAIRMAN: We are writing to ex-
press our concern regarding S. 635, legisla-
tion recently introduced to eliminate the
Senate’'s role in confirming the retirement
nominations of military officers who hold
three- and four-star rank and who have
served three years or more in grade.

As you know, the law governing the Senate
role in approving the retirement nomina-
tions of three- and four-star military officers
was enacted in 1947 and has been amended
several times since. Available information
on the legislative history of this issue indi-
cates that the introduction of Senate con-
firmation of senior military officers in 1947,
for promotion or retirement, was principally
an issue of separation of powers. One of the
goals of the original statute, the Officer Per-
sonnel Act of 1947, was to reinforce civilian
control over the military and increase Con-
gressional purview over what had once been
an exclusive function of the Executive
Branch. We believe these principles are as
valid today as they were in 1947.

Perhaps even more importantly, Congress’
governing power and authority over the Na-
tion's armed forces is clearly set out in Arti-
cle I, Section 8 of the Constitution. Of addi-
tional relevance is Article II, Section 2,
which describes the Advice and Consent role
of the U.S. Senate with regard to Presi-
dential appointments.

Therefore, we would like to take this op-
portunity to outline our concerns regarding
S. 635 and to respectfully challenge the ra-
tionale behind its introduction.

Upon introduction of S. 635, the argument
was made that our Nation's highest ranking
military officers should be treated like their
civilian superiors and other government offi-
cials, We believe that civilian comparisons
are not relevant to this situation. The mili-
tary, and indeed the Committee, have often
taken the position that civilian rules and
laws are not appropriate when applied to the
unique role and mission of our Nation’s
armed forces. It i3 precisely for these reasons
that we have concluded that requiring our
highest ranking military officials to come
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before the Senate for their retirement nomi-
nations provides an important safeguard for
their civilian leadership and the American
taxpayer.

Likewise, we disagree with the argument
that standards acceptable in the private sec-
tor are relevant to the military, For a vari-
ety of reasons, including the involvement of
taxpayer funds, public service really bears no
comparison to private sector service when it
comes to standards of accountability and
compensation.

Perhaps most importantly, we are con-
cerned with this issue as it relates to leader-
ship and command accountability in our Na-
tion's armed services. The central issue in
considering retirement nominations has
been, and remains, that service in our Na-
tion's military, especially at the highest lev-
els, is a privilege and an honor. We continue
to believe that the military should be gov-
erned by the highest standards, and that
command accountability to those standards
should in no way be compromised.

An additional argument made in support of
5. 635 is that this legislation will *‘reduce the
administrative work load of the Senate
Armed Services Committee and the Depart-
ment of Defense.” We are sympathetic with
this goal, but we believe that S. 635 fails to
provide an effective and prudent response to
this problem. We understand that in fiscal
year 1993, for example, the Committee was
asked to review just six grade 0-10 officers
for retirement, and less than twenty at grade
0-9. In total, these retirement nominations
represented just a fraction of the total num-
ber of nominations reviewed by the Commit-
tee—which we have been told numbered in
the thousands. According to the Congres-
sional Research Service, the numbers for 1993
are typical of the work load presented in
other years by these retirement nomina-
tions.

Moreover, we reject the idea that military
nominations, be they for promotions or re-
tirements, are nothing more than routine
“administrative workload." Reviewing mili-
tary nominations is one of the Armed Serv-
ices Committee's most important respon-
sibilities. It is a Constitutional responsibil-
ity and an important tool for maintaining ci-
vilian control and accountability. It is also a
way of keeping the Senate involved in the
crucial process of nurturing military leader-
ship.

Since the passage of the Officer Personnel
Act of 1947, your Committee has held the
view that the top-most military and naval
officers in the Nation should be subject to
Senate approval. The reason for this is quite
simple: the question of who gets the “top
rank’ will in the long-run determine the
overall quality of the leadership in the
Armed Forces. And having top quality mili-
tary officers is probably the single most im-
portant ingredient of military strength.

Keeping the Senate involved in the pro-
motion and retirement process as the final,
independent check will help to ensure that
only the best are rewarded with top-level
promotions. Most of those promotions go to
future leaders, but some are given as rewards
at retirement for outstanding service.

Retirement nominations are no less sig-
nificant than others handled by the Commit-
tee. As you know, retired members of the
armed forces can be recalled to active duty
at any time, voluntarily or involuntarily,
and therefore the status conferred on those
individuals at the time of retirement carries
much more than ceremonial significance.

Finally, last year we were encouraged by
the Senate’s almost unanimous support of
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the Moseley-Braun/Murray amendment to
the FY 1995 Defense Authorization Act which
required that the armed services improve the
procedures by which discrimination and sex-
ual harassment complaints are processed. In
part, the amendment states:

““The Secretary of Defense shall ensure
that the Department of Defense regulations
governing consideration of equal opportunity
matters in evaluations of the performance of
members of the Armed Forces include provi-
sions requiring as a factor in such evalua-
tions consideration of a member's commit-
ment to elimination of unlawful discrimina-
tion or of sexual harassment in the Armed
Forces.”

This statutory language reflects an impor-
tant public policy, but we are concerned that
without strong enforcement mechanisms
DoD will not get the message. It is our un-
derstanding that so far DoD has missed
every deadline for reporting to Congress and
adopting the new anti-discrimination regula-
tions required under the Amendment. This
foot dragging underscores the need to main-
tain congressional oversight, including the
Senate confirmation of retirement nomina-
tions where relevant leadership can be ques-
tioned on these types of matters. We believe
it would be very unwise to relinquish this
important tool for assuring compliance with
national anti-discrimination policies and
others critical to military readiness. In addi-
tion, less senior members of our armed forces
who cannot turn to an independent judiciary
with an unresolved but persistent discrimi-
nation or whistleblowing complaint deserve
to know that their leadership is routinely
held accountable to the highest standards.

In short, we have serious reservations
about 8. 635, and we hope you will consider
our views carefully when reviewing this leg-
islation. At a minimum, we strongly urge
the Committee to hold a public hearing on
this issue before any further action is taken.

Thank you very much for your consider-
ation.

Sincerely,
PATTY MURRAY.
CHARLES GRASSLEY.
BARBARA BOXER.

Mrs. MURRAY. At this time I would
like to outline a few of my concerns as
described in the letter with this sec-
tion.

Several arguments have been made in
support of this section. For instance, it
has been argued that military officers
should be treated as their civilian
counterparts. However, civilian com-
parisons are not relevant because of
the unique role and mission required of
our Nation's Armed Forces.

It has been argued that the confirma-
tion of retiring officers increases the
administrative workload of the Senate
Armed Services Committee. In fiscal
year 1993, the committee reviewed just
six grade 0-10 officers for retirement
and less than 20 at grade 0-9. I do not
believe that is an unreasonable num-
ber. In addition, reviewing military
nominations is a constitutional respon-
sibility that helps maintain civilian
control and accountability.

Most importantly, by removing Sen-
ate involvement in the confirmation of
retiring officers, we remove congres-
sional oversight. We remove our ability
to play a role in the very process that
has been so troublesome in recent
years.
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Mr. President, Senator GRASSLEY'S
amendment would prohibit waiving
time in grade requirements if an officer
is under investigation for alleged mis-
conduct or if adverse personnel action
was pending. While I do not feel this is
the ultimate solution to this problem,
I do feel it is a move in the right direc-
tion toward making this section more
acceptable.

There is no reason for an officer to
receive a promotion while an investiga-
tion into alleged misconduct is pend-
ing.

As I have stated, I still have concerns
with the wholesale repeal of congres-
sional oversight as it relates to the
confirmation of retiring officers. I be-
lieve we have a duty and an obligation
to ensure that there are standards of
accountability.

Mr. President, I urge my colleagues
to vote in favor of the Grassley amend-
ment.

Mr. THURMOND. Mr. President, we
will accept the amendment on this
side.

Mr. NUNN. Mr. President, I want to
make sure that I understand the
amendment. I believe I do, The Senator
from Iowa can check me on this. This
basically would preclude the waiver by
the President of time in grade require-
ments that exist in the law for three-
star and four-star retirements if there
is an investigation or disciplinary ac-
tion pending at that time?

Mr. GRASSLEY. That is my intent, a
narrow application of exception to the
purpose of your original bill.

Mr. NUNN. As I understand it, Mr.
President, the waiver in this amend-
ment would actually—by the Presi-
dent—would not happen on very many
occasions, but if it does not happen, it
should not happen when there is an in-
vestigation or disciplinary action pend-
ing. That is what the Senator is trying
to accomplish. This wouid nail it down
and make sure that does not happen.

Mr. GRASSLEY. At that point, if the
President wanted to retire them under
those circumstances, it would have to
come before the Senate for approval.

Mr. NUNN. Mr. President, I think
that we should not compromise on ac-
countability in this area. If the Senate
confirmation is going to be changed in
the three- and four-star area, then I
think we must make sure that the
waivers are not granted when, at any
point, it would undermine accountabil-
ity of the officer in question. I there-
fore think it is a good amendment, and
I urge its approval.

The PRESIDING OFFICER. Is there
further debate?

The question is on agreeing to the
amendment.

The amendment (No. 2083) was agreed
to.
Mr. GRASSLEY. Mr. President, I
move to reconsider the vote.

Mr. THURMOND. I move to lay that
motion on the table.
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The motion to lay on the table was
agreed to.

Mr. THURMOND. Mr. President, we
are ready to go forward with other
votes. If Members have any amend-
ments, we are glad for them to come
forward.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THURMOND. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Kyvr). Without objection, it is so or-
dered.

UNANIMOUS CONSENT AGREEMENT

Mr. THURMOND. Mr. President, I
ask unanimous consent that when the
Senate resumes the DOD authorization
bill at 9 a.m. on Thursday, Senator
DORGAN be recognized to offer his
amendment, and there be 90 minutes
equally divided in the usual form, with
no second-degree amendments in order,
and following the conclusion or yield-
ing back of time, the Senate proceed to
vote on or in relation to the Dorgan
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SECTIONS 631 AND 632

Mr. CRAIG. Mr. President, I rise to
express some concerns I have about
sections 631 and 632 of the Department
of Defense authorization bill for fiscal
year 1996, S.1026. These two sections
Nos. 631 and 632, will grant unlimited
commissary shopping privileges to
ready reservists, certain retired reserv-
ists and to all their dependents.

Mr. President, I am a strong sup-
porter of the men and women who
serve this Nation, including those who
serve in the Ready Reserve. Their com-
mitment to this Nation's security is
strong, and they deserve our support.
My concerns about sections 631 and 632
are not about the Ready Reserve, but
rather about the budgetary impact of
these proposed changes.

In total, Mr. President, these sec-
tions give an estimated 2 million peo-
ple unlimited access to military gro-
cery stores here in the United States
and overseas.

This is quite a dramatic expansion
over current law, which limits reserv-
ists to shop at commissaries while on
active duty plus an additional 12 shop-
ping trips during the course of a year.

Up until now, only active duty, ca-
reer military men and women enjoyed
unlimited commissary shopping privi-
leges. However, under section 631 and
632 the Congress will be bestowing this
special benefit to 2 million civilians.
Stated differently, if we adopt this lan-
guage, civilian reservists will have the
same compensation benefit as career
active duty military personnel.

Mr. President, I have been advised
that according to the Department of
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Defense, there will be no budgetary im-
plications associated with granting un-
limited shopping privileges to the
ready reservists, retired reservists, and
their families. I hope this is in fact
true, because this is not the same mes-
sage that we heard when such an ex-
pansion was contemplated in the fiscal
year 1994 defense authorization bill.

According to Pentagon testimony
just 3 years ago in 1992, every dollar of
sales in a commissary store requires
about 16 cents in appropriated funding.
In other words, it takes roughly 16
cents of taxpayer money to subsidize a
dollar sale in a commissary store. Back
in 1992, the Defense Department also
told Congress that $24 million in tax
dollars is needed for every additional
100,000 commissary patrons.

Now, here we are in 1995, and all of a
sudden, everything has changed. Now,
according to the Pentagon, it won't
cost the American taxpayer a single
dime to grant 2 million civilians un-
limited access to commissary stores. If
this is true, and commissary stores
have become efficient, streamline oper-
ators, this has to be one of the most as-
tounding success stories in recent
memory for the Pentagon.

Mr. President, let me conclude by
saying that many of us in this Cham-
ber have been working very hard to re-
duce the Federal deficit and to achieve
a balanced budget by the year 2002.
Therefore, it is my concern that sec-
tion 631 and section 632 may be taking
us in the wrong direction if this expan-
sion results in the need for greater ap-
propriations and taxpayer subsidies
next year. This is especially true in
light of the multitude of needs we are
trying to fulfill for both active person-
nel and reservists, within growing
budget constraints.

Mr. LOTT. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ASHCROFT. Mr, President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that I be allowed to
speak as in morning business for up to
10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WELFARE IN AMERICA

Mr. ASHCROFT. Thank you for this
opportunity to address the Senate, as I
have done on 3 or 4 previous evenings.
I am here to talk again about a topic
which will confront the Senate very
dramatically later this week. It is the
topic of welfare reform.

It is time for the Senate to begin to
focus not only on the cost of welfare
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reform in terms of dollars and cents,
but the cost of the welfare tragedy in
terms of the human cost—not numbers,
but lives.

In each of the previous evenings
when I have had an opportunity to ad-
dress the Senate on this topic, I have
talked about specific individuals. Indi-
viduals who have a story; individuals
who were tragic victims of our welfare
system.

The story I want to talk about to-
night is the story of Jack Gordon Hill,
Jr., of French Camp, CA. Mr. Hill's
story is not a particularly uplifting
story, for it is yet another story of
human suffering at the hands of the
welfare system.

Mr. President, I believe that Mr.
Hill's story is the personification of a
system that has replaced responsibility
with rights, and has replaced oppor-
tunity with entitlement.

This picture beside me is one bright
spot in Mr. Hill's welfare legacy. About
a year ago, Mr. Hill credited the Fed-
eral Government’s Supplemental Secu-
rity Income Program with saving his
life, and all the indications seemed to
support his assertion. He was phys-
ically strong. He was mentally pre-
pared, and ready once again to accept a
place in America.

Mr. President, Jack Gordon Hill, Jr,
had a serious problem with drugs and
alcohol his entire adult life. His co-
caine and whiskey cost him everything
he had. Years ago he lost his job, and
shortly thereafter he lost his family.
He and his wife divorced. He gave up an
infant son for adoption. Most trag-
ically, he abandoned his two small
daughters in Baltimore, unable or un-
willing to take care of them.

In short, Mr. Hill was rushing ever
faster toward rock bottom and almost
hit, he claims, when he discovered SSI,
which provides special payments for
addicts. In his words, ‘It is like I've
been falling in a bottomless pit all my
life, and all of a sudden there was this
one thin branch sticking out. I grabbed
it. Now I am climbing out.”

It turns out that the branch of SSI
did not save him. It accelerated his
fall. Mr. Hill's branch was a 3458 a
month governmental check, with
which he was able to enter a drug and
alcohol treatment center and get away
from the street corner he had haunted.

In an interview with the Baltimore
Sun last July, he sat in his room, in
the California rehab center, playing
with his kitten, Serenity—its name
represented a new-found state of peace
in his life. This world of contrived con-
tentment was built on a foundation of
sand.

Six months after that interview, the
Baltimore Sun found Mr. Hill back on
the same corner where he had begun,
drunk and doped up. His Federal funds
were now being used to support his re-
newed addiction to cocaine.

His use of these funds is far from ex-
ceptional. The system under which he
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got them spends $1.4 billion per year of
taxpayers’ funds. Unlike Mr. Hill, how-
ever, most of the individuals who re-
ceived these funds—hundreds of thou-
sands, according to the Baltimore
Sun—never enter treatment centers, or
seriously try to beat their addictions.
The $458 a month they receive only
speeds their inevitable demise.

One drug counselor at a health clinic
for the homeless told the Sun that drug
dealers flock around the recipients of
these Government checks whenever the
checks come in. Speaking of his pa-
tients who had died from drug
overdoses, the drug counselor said,
‘“All the dealers came circling around
the patient of the day like vultures. A
week later he would crash from what-
ever dope he was doing and feel ter-
rible. Those were the times he would go
looking for help. The problem was that
we could never find help for him when
that check came in the mail on the
first of the month, and the whole cycle
started over again.”

This cycle of abuse, funded by the
Federal Government, this welfare sys-
tem which provides funding for the
maintenance of these habits, is a trag-
edy which is costing us a tremendous
toll in terms of human lives. When our
welfare system clearly and openly sup-
ports a policy which runs contrary to
every law and principle in our Govern-
ment, we cannot be so blind as not to
see the immediate and overwhelming
need for an overhaul of the welfare sys-
tem.

I have come before this body repeat-
edly to relate the personal stories of
real Americans, stories which dem-
onstrate how bankrupt our current
welfare system is, how it enslaves its
beneficiaries, how it traps them and
robs them of their independence, their
hope, and their futures. It is hard
enough to break out of the cycle of
poverty and dependence which the wel-
fare system creates economically, but
when the welfare system buys drugs for
addicts, it virtually guarantees they
will not escape and they will never be
anything but wards of the Federal Gov-
ernment.

Mr. Hill did not only find himself
abused, but he tried to do something.
Mr. Hill did more than most of the SSI
substance abuse recipients. He tried to
get treatment. Yet, because Washing-
ton, DC, perceived the solution to his
problems to be a wad full of Federal
money—because the helping hand of
Washington extends money to those
who are in need and does not do much
else—it destroyed his capacity. True
charity cannot come from the Federal
Government, it must come from con-
cerned citizens who know the problems
of their own communities, know the
citizens in those communities, and
truly want to solve the problems. And
Federal money, money alone, cannot
solve the problem. We need to involve
the communities. We need to involve



21526

the States. We need to involve people—
people who have the chance to intro-
duce those on welfare to opportunities
that lift them out of welfare.

Federal money should be adminis-
tered to the States directly, allowing
them the freedom to direct funds where
they are needed. Federal funds should
not be administered from a distant
Washington bureaucrat and directed in
ways that are not meaningful on the
local level. Welfare, as it is currently
practiced, simply provides a means for
Mr. Hill and others like him to con-
tinue their self-destructive behavior.
This behavior costs not only Mr. Hill,
it costs us—not only in terms of our re-
sources but it costs us productivity and
lives. It has cost his three children an
association with a father. It has been a
tragedy, not just in financial terms,
but in personal terms. It provides a
means for Mr. Hill and others like him
to continue their destructive behavior.

This is not a time for us to engage in
half measures of welfare reform, and it
is not a time for silence. Unfortu-
nately, silence is exactly what we are
getting from the Democrats who are
making proposals which they call wel-
fare reform. Every Republican plan
that has been proposed eliminates the
drug addiction and alcoholism disabil-
ities from SSI. The Democrats are si-
lent. President Clinton is silent on this
issue. On issues as important as these,
silence is death.

We have been down the road of half
measures before. It was called the 1988
Family Support Act. It made big prom-
ises. It was going to put people to
work. We had hoped, with the so-called
Welfare Reform Act of 1988, that the
devotion of additional resources, that
additional Washington management,
that additional one-size-fits-all solu-
tions from the Nation’'s Capital would
somehow provide a solution to the
problem. But if we take a good look at
what has happened in terms of welfare
spending, we did not solve the problem
in 1988. The problem skyrocketed in
1988. Half measures, the rearrangement
of the deck chairs on the welfare Ti-
tanic, will do no more than provide a
basis for taking the line on this chart
right off the page.

We need to have real reform. We need
to understand that welfare that is sim-
ply the Federal Government’s handing
individuals a wad of money, like the
welfare reform proposal made available
to Mr. Hill, is not welfare reform. That
is welfare entrapment. We need to be
involved in welfare replacement.

We must do more, we must ask for
more, we must involve more people in
the program. We must ask that civic
groups and nongovernmental organiza-
tions be allowed to work with States.
We must send the resources to the
States to give them flexibility. The
idea that there is a single solution in
Washington that will provide the op-
portunity for everyone everywhere is
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an idea that has been proven to be a
failure.

My family has an average size. If we
were to try to buy pajamas based on
the average size, one-size-fits-all would
translate into one-size-fits-none.

When the Government in Washing-
ton, DC, tries to have a one-size-fits-all
solution, it frequently fits none. It is
time for us to turn the opportunity
over to the States, States that can in-
volve institutions that care for people,
States that have the courage to make
basic reforms, States that will have the
courage to say to those on drugs and
alcohol, “We will not continue to sup-
port your habit.”

The real costs of welfare are not just
the costs that we face as a result of the
budget crunch. They are the costs in
terms of human tragedy, costs like
those endured by the Hill family as a
result of the fact that, as a Govern-
ment, we have chosen to fund one’s ad-
diction rather than to provide the kind
of care that would help an individual
leave the welfare system and become a
productive individual.

This Saturday we will begin the wel-
fare debate. We will have the oppor-
tunity to make a decision to pull to-
gether the information which will lead
us to an inevitable conclusion that the
one-size-fits-all Washington system has
failed. We will have the opportunity to
give the States, which have been beg-
ging for decades now, the flexibility to
do what works, to give them the re-
sources through block grants, to allow
them to make the kinds of changes and
to have the kinds of conditions and re-
quirements that will lift people by en-
listing nongovernmental organizations
and others in their communities to
help individuals on welfare become pro-
ductive members of our cities and
towns.

It is with this in mind that we need
to understand that welfare reform can-
not be tinkering around the edges. It
must be substantial. It must be real
renovation and reformation, for with-
out renovation and reformation in the
system, we will not have a new oppor-
tunity for the citizens of the land. In-
deed, that is what citizens who now are
on welfare desperately need.

I thank the Chair.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

NOT THE TIME FOR MORNING
BUSINESS

Mr. FORD. Mr. President, I have en-
joyved the statement by the Senator
from Missouri related to welfare re-
form. I think that is one thing that
this country is looking forward to. But
I do object to no morning business.
Now we have not had morning business,
or been allowed morning business for
over a week. We come in here on a de-
fense authorization bill and we take 10
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minutes to talk about welfare reform. I
am sitting here trying to get an
amendment on the bill.

So we have morning business periodi-
cally during the day. That is fine. This
is prime time, and I know it is a lot
better than 8 o’clock in the morning or
9 o’clock in the morning. But we have
a Defense authorization bill here. I
would like to get that done. We are
going to have welfare reform. You can
talk all day Saturday if you want to,
about welfare reform.

As I say, I have enjoyed what the
Senator said. I appreciate what he is
trying to do. But we are also trying to
get a Defense authorization bill
through, and I think we ought either to
have morning business and do it then,
or we should have morning business
late in the evening, instead of going
through and interrupting the flow of
business in the Senate.

I thank the Chair and suggest the ab-
sence of a quorum.

Mrs. KASSEBAUM addressed the
Chair.

Mr. FORD. I withdraw that sugges-
tion.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1996

The Senate continued with the con-
sideration of the bill.

Mrs. KASSEBAUM addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

Mrs. KASSEBAUM. Mr. President,
the cold war is over, and in some ways
we all long for the old certainties it
provided. The Armed Services Commit-
tee has grappled with the difficult task
of matching our national security in-
terests to the new realities of inter-
national politics, and I commend them
for their hard work in this area.

But I also want to take this oppor-
tunity to express serious concern about
certain provisions in this legislation
which, in my view, would discard a
generation of progress toward arms
control that serves our national secu-
rity needs.

In terms of arms control—and, in
terms of our Nation's solemn commit-
ment to its treaty obligations—I have
strong reservations about the paths
charted by the committee legislation. I
hope the Senate fully appreciates the
weight and implications of proposals
now hefore us.

I know that there are some negotia-
tions that are going on regarding lan-
guage, and I am pleased to hear that.

By my count, this legislation puts at
risk at least four important arms con-
trol agreements. It puts us on a path
toward abrogating two treaties which
the United States has ratified with the
advice and consent of the Senate—
agreements which, in accordance with
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the processes of our Constitution, our
Nation has pledged to honor. It also
takes policy steps that may jeopardize
our chances to successfully conclude
and implement at least two other im-
portant agreements that our Nation
long has pursued.

The stakes are high:

The Anti-Ballistic Missile [ABM]
Treaty has been in force in the United
States since 1972. This bill would put us
on a path to abrogate the ABM treaty
by setting a date to deploy national
ballistic missile defenses and by unilat-
erally imposing a line of demarcation
to separate ballistic missile defenses,
which are covered by the treaty, from
theater defense systems, which are not.
This important demarcation issue is
the subject of ongoing negotiations—
and, yet, this bill would have us act
alone. Perhaps, as its critics suggest,
the ABM Treaty no longer serves our
national interests. But if that is so, we
should review our commitment to the
treaty through a deliberate process—
we should not simply take steps toward
no longer complying.

The safeguards agreement between
the United States and the Inter-
national Atomic Energy Agency
[IAEA] has been in force since 1980.

This is another aspect of language in
the agreement that I find troubling,
and perhaps this has been addressed.

This legislation would walk away
from that agreement by setting unreal-
istic criteria that must be met before
any IAEA safeguards inspection can
take place. When the Senate ratified
the safeguards agreement, we believed
that placing many of America’s nu-
clear materials under safeguards would
strengthen our ability to press other
countries to accept safeguards as well.
Our national interests are well served
when other countries accept safe-
guards, and our interests are at risk
when safeguards are rejected, as we
have learned bitterly in Iragq and in
North Korea. If the Senate today walks
away from our safeguards commit-
ment, what message are we sending to
those whose nuclear ambitions we op-

pose?
The third concern I have is that the
Comprehensive Test Ban Treaty

[CTBT] to ban nuclear testing is on
schedule for completion in 1996. Our ne-
gotiators have pursued this agreement
for decades, and their hand was signifi-
cantly strengthened by the decision of
the United States during the Bush ad-
ministration to impose a moratorium
on our own nuclear tests. Yet, this leg-
islation would commit funds to prepare
the United States to resume testing,
even before our own self-declared test-
ing moratorium has expired. If we take
this step, we will signal to the world
that we are not serious about a test
ban, and we will put the treaty’'s suc-
cessful conclusion in serious jeopardy.
Finally, we all are aware of the im-
portance of START II, the basic agree-
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ment for implementing President Rea-
gan's vision of deep cuts in the strate-
gic nuclear arsenals of the United
States and the former Soviet Union.
The treaty now is pending before the
Senate and before the Russian Par-
liament for ratification. Yet, the legis-
lation before us today would halt for at
least a year the retirement of U.S.
strategic nuclear weapons, would sub-
stantially restructure our nuclear
forces to retain greater capacity, and
would strengthen our ability to guick-
ly reconstruct weapons in excess of our
treaty commitment. At a time when
hard-line elements in the Russian Par-
liament are searching for reasons to
kill the START II treaty—and when
certain elements in Russia have stated
clearly that they expect the United
States to adhere to its commitments
under the ABM treaty—any actions
such as those proposed in this legisla-
tion would, I fear, significantly dimin-
ish the prospects for Russian ratifica-
tion of the treaty.

Perhaps this again is something that
we do not want to undertake at this
time. But I think that we ought to
have then a more full-blown discussion
of the importance of the START II
treaty.

Mr. President, I will oppose efforts
that endanger these important agree-
ments that serve the interests of our
Nation. The provisions I have discussed
do not serve our national security or
foreign policy interests. I believe in a
strong national defense, but I also be-
lieve that arms control has a place in
America’s national security strategy
and that America should not lightly
abandon its solemn treaty obligations.
I urge my colleagues to think long and
hard before proceeding with the
courses of action this bill proposes.

Mr. NUNN. Mr. President, I want to
commend the Senator from Kansas for
her remarks. And I made remarks this
morning and went over most of the
same items and expressed many—not
all but many—of the same concerns,
particularly in relationship between
what I call an anticipatory breach of
the ABM Treaty which is in this bill,
and the relationship between that and
the START treaties which are pending.
But not only that; the START I Treaty
which has not completely been imple-
mented.

I think it would be the height of folly
if we end up increasing the threat that
would otherwise be aimed at the Unit-
ed States by doing something in a bill
that prevents the deep reductions that
are taking place in both START I and
START II.

So I share the views of the Senator
from Kansas on this. I think she is on
point.

I also share the concerns she has ex-
pressed about prematurely going back
into manufacturing of nuclear weapons
where we have not had decisions made
yet by DOE on that point. I believe in
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prodding DOE to make sure we have
nuclear safety and security. But I
think we are making decisions in this
bill that go too far at this time.

It is my hope that we will be able to
have amendments that will iron out
each of these problems as we go
through this bill. And on the ABM
question, the question that the Senator
from Kansas raised, we will have at
least two or three amendments tomor-
row—early, I hope—on those key ques-
tions because she has identified I think
the major concerns with this bill.

Mrs. KASSEBAUM. Mr. President, if
I may, I appreciate the comments of
the Senator from Georgia. I was in a
markup all morning and did not hear
his speech. I have the highest regard
for the chairman, Senator THURMOND,
and the ranking leader of Armed Serv-
ices Committee, Senator NUNN. I know
they know these issues well, and have
great dedication to them.

I appreciate the Senator’s comments.

Mr. NUNN. I have learned over the
years that the Senator from Kansas
does not necessarily need to listen to
any of my speeches in order to come to
the right conclusion.

Mr. WARNER. Mr. President, could I
say to my distinguished colleague that
I was not able to be present throughout
the presentation of her statement. But
I know it addressed several provisions
that I was the author of in the bill. I
will have an opportunity tomorrow
after examining the statement in full,
Mr. President, to reply I hope in full
and perhaps to the satisfaction of my
distinguished colleague.

AMENDMENT NO. 2084

(Purpose: To authorize additional military

construction projects)

Mr. THURMOND. I send an amend-
ment to the desk and ask for its con-
sideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina (Mr.
THURMOND), for himself, Mr. BURNS, Mr.
REID, Mr. FORD, Mr. BoxD, and Mr. NUNN,
proposes an amendment numbered 2084.

Mr. THURMOND. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 404, in the table following line 10,
insert before the item relating to Fort Knox,
Kentucky, the following project in Ken-
tucky:

| | Fort Campbell ..... | $10,000.000 ]

On page 405, in the table following line 2,
insert after the item relating to Camp Stan-
ley, Korea, the following:

| | Yongsan .............. | ss.500000 |
On page 406, line 14, strike out
$2,019,358,000" and insert in lieu thereof
*$2,033,858,000".
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On page 406, line 17, strike out
44$396,380,000"" and insert in lieu thereof

On page 406, line 20, strike out **$98,050,000™
and insert in lieu thereof **$102,550,000"".
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On page 408, in the table following line 4, in
the item relating to Bremerton Puget Sound
Naval Shipyard, Washington, strike out
‘$9,470,000" in the amount column and insert
in lieu thereof *“$19,870,000".
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On page 410, in the table preceding line 1,
add after the item relating to Norfolk Public
Works Center, Virginia, the following new
itemns:

Washington Bangor Naval Submarine Base JALONIRE . coivorininasn $4,890,000
West Virginia . Naval Security Group Detachment, Sugar Grove ... Wunits i $3,590,000
On page 411, line 6, strike out On page 418, in the table preceding line 1, Mr. THURMOND. Mr. President, I am

*$2,058,579,000"" and insert in lieu thereof
**$2,077,459,000".

On page 411, line 9, strike out **$389,259,000"
and insert in lieu thereof **$399,659,000"".

On page 412, line 3, strike out **$477,767,000"
and insert in lieu thereof ‘*$486,247,000"".

On page 415, in the table following line 18,
in the item relating to Maxwell Air Force
Base, Alabama, strike out “$3,700,000" in the
amount column and insert in lieu thereof

On page 415, in the table following line 18,
in the item relating to Eielson Air Force
Base, Alaska, strike out *'$3,850,000"" in the
amount column and insert in lieu thereof
87,850,000,

On page 416, in the table preceding line 1,
in the item relating to Mountain Home Air
Force Base, Idaho, strike out **$18,650,000" in
the amount column and insert in lieu thereof

On page 416, in the table preceding line 1,
in the item relating to McGuire Air Force
Base, New Jersey, strike out **$9,200,000" in
the amount column and insert in lieu thereof
**$16,500,000"",

On page 416, in the table preceding line 1,
insert after the item relating to Cannon Air
Force Base, New Mexico, the following:

Holloman Air Force
Base.

56,000,000

On page 416, in the table preceding line 1,
insert after the item relating to Shaw Air
Force Base, South Carolina, the following:

South Dakota .. | Ellsworth Air Force

Base.

$7,800,000

On page 416, in the table preceding line 1,
in the item relating to Hill Air Force Base,
Utah, strike out **$8,900,000" in the amount

insert after the item relating to Nellis Air
Force Base, Nevada, the following:

Nellis Air Force |57 units $6,000,000
Base.
On page 419, line 17, strike out

*'$1,697,704,000"" and insert in
*'$1,740,704,000".
On page 419, line 21,
*$473,116,000" and insert in
**$510,116,000"",

lieu thereof

strike out
lieu thereof

On page 420, 1line 10, strike out
'$281,965,000" and insert in lieu thereof

On page 421, in the table following line 10,
in the matter relating to Defense Medical
Facilities Offices, insert before the item re-
lating to Luke Air Force Base, Arizona, the
following:

Maxwell Air Force
Base, Alabama.

$10,000,000

On page 422, in the table preceding line 1,
in the matter relating to the Special Oper-
ations Command at Fort Bragg, North Caro-
lina, strike out *$2,600,000" in the amount

column and insert in lien thereof
**$8,100,000™.
On page 424, line 22, strike out

*'$4,565,533,000" and insert in lieu thereof
**$4,581,033,000"",

On page 424, line 25 strike out
*'$300,644,000° and insert in lieu thereof
*$316,144,000".

On page 429, line 14, strike out **$85,353,000"
and insert in lieu thereof ‘*$148,589,000".

On page 429, line 15, strike out *‘$44,613,000"
and insert in lieu thereof ‘*$79,895,000".

On page 429, line 19, strike out
*“$132,953,000" and insert in lieu thereof
+'$167,503,000"".

pleased to be joined by Senator NUNN,
the ranking member on the Senate
Armed Services Committee, and Sen-
ators BURNS and REID, the chairman
and ranking member of the Sub-
committee on Military Construction
and Senators BOND and FORD in spon-
soring this amendment which author-
izes an additional $228 million for con-
struction projects which are currently
appropriated in the military construc-
tion appropriations bill for 1996. The
amendment would authorize an addi-
tional 46 projects to enhance the readi-
ness of our Armed Forces and improve
the living and working conditions of
soldiers, sailors, airmen, and marines
across the country.

Mr. President, last Friday, I spoke
against an amendment to the military
construction bill that would have re-
duced the funding in the bill by $300
million. I will not repeat all the argu-
ments I propounded at that time, other
than to say that all the services ac-
knowledge they have a significant
shortfall and backlog in the repair and
maintenance of the facilities. The facts
also indicate that in excess of 70 per-
cent of the family and unaccompanied
housing does not currently meet De-
partment of Defense standards.

Mr. President, I ask unanimous con-
sent that a list of the additional
projects authorized be printed in the
RECORD.

There being no objection, the list was

column and insert in lieu thereof On page 429, line 22, strike out **$31,982,000" ordered to be printed in the RECORD, as
*$12,600,000". and insert in lieu thereof *$35,132,000"". follows:
State/Cauntry Service Installation name Project title (thousands)
Kentucky Army Ft. Campbell Whole Barracks Renewal, ph | 10,000
Korea w0 Yongsan Child Deve! Center 4,500
Total 14,500
Washi Navy-FH Bangor Naval Sub Base . 181 Units ... 4850
Do ... Navy Puget Sound Naval Ship .. Physical Fitness Center 10,400
West Virginia Nawy-FH Sugar Grove NSDG .............. .23 Units 3,590
Total 18,800
Alahama Air Force MWL NTR. s cmmirigrdii s Computer Soltware Facility 1,500
Alaska i Eielson AFB Boiler Rehabilitat 4,000
ORI it s el do M Base Civil Engineering 1.800
Do W gt b e b DR W s do Avionics Shop 4,900
o e — A POIPH. o csimisisimrisn o inmssirnss NS BB o otes 57 Units 6,000
New Jersey Air Force McGuire AFB Dormitory 7,300
New Mexico - Hall AFB Learning Center 6,000
South Dakota ceens0 Elisworth AFB ( i Admini Support Complex 1800
Utah w0 . Hill Air Force Base. ......ocnirncmsnncnnnn. DAL Fire Proection 3,700
Total 43,000
My s Delese Rpmicibs Ll L L Maxwell AFB A y b Center, phase | 10,000
North Carolina et L R MR o LS SOF Barracks 5,500
Total 15,500
Arkansas ... Camp Rob; Military 0 in Urban Trg Facility 2853
) N S do Camp Blanding Wash L Plant, Phase Il 5300
0 L S do I Water Di ion System Upgrade 4200
L el f i OMS rehabilitation/renovation 176
Do -1 Ruston oMs 1638
Maryl w0 Camp FrettaNd oo, e do 2,700
Minnesota ... el R i L e CSMS, phh Il 8,150
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State/Country Service Instaliation name Project title (thousands)
Mississippi Multipurpose Range Comples, ph | 5.000
Missouri Mul Batfie Range 2,236
Montana . Hari Training Site Suppart Facility 7.854
Nebrash . Hastings Training Range I Facility 761
[ USRI L RO | S . Camp CSMS 4769
Salem Airtield Operations Building 2512

Ti Jonaene O .ol S OMS, AMSA & YMF 1937
Utah Camp Williams Replace/Upgrade Portable Water Distnb. Syste 800
Wisconsin West Bend Army Aviatio Complex 5235
Wyoming Camp G Utility Upgrade 6,055
Total 63,236

Kansas ... Witchita HQ 85th ARCOM 8389
Nevada 50, LI e e 4 Ammed Forces Reserve Centet/OMS 9,000
New HampShire .....o..comwscimmmosmuisnns siced do A AFRC/AMSA/OMS 17,893
Total 35,282

Naska ............ Alrcrait Engine Shop 2550
Do Base Engineer Maintenance lenly 4,400
Arkansas Base Supply Complex 4,800
lowa Up, raua Access Taxiway 750
Kansas Fuel M; Hangar 7.500
Missouri Ilpgrade Sewer System 2700
South Dakota and Storage Complex 4400
Ti e i 0 Facility 4,400
L T e e e e - e Airpart AddfAiter Op and Training Facility 2650
Total 34,550
Colorgdy: s o uo e LG Air Force Reserve .........iviccceeece Pelerson AFB ¥ 2 Facility 3,150
3.150

Grand Total 228,098

Mr. THURMOND. I further ask that
because the Senate has previously ap-
proved these projects by an overwhelm-
ing vote of 84 to 10, we can agree to a
time limit on the debate and a vote on
this amendment.

Mr. NUNN. Mr. President, this is a
military construction amendment
which we have discussed. This amend-
ment has been worked carefully on
both sides of the aisle, with Senator
THURMOND's staff and my staff and the
staff of other members of the commit-
tee, and I am in favor of this amend-
ment and certainly hope it will pass.

It is my understanding that each of
these projects meet the committee cri-
teria. Those criteria are that it has to
be a part of the 5-year defense plan of
the Department of Defense. So these
are high-priority projects. They must
be the highest priority in the State or
the base in question. Each one of the
projects must be executable in fiscal
year 1996. It must be consistent with
the BRAC process and they must be
mission essential.

So this is a list of projects for which
the appropriators have already appro-
priated the money. It fits within the
602(b) funding allocation, and this
would make the authorization commit-
tee and the Appropriations Committee
in sync as I understand it. So I think
that this amendment should be accept-
ed. I hope it will be accepted.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. I understand the
distinguished Senator from Arizona
[Mr. MCCAIN] will be in in a little bit to
speak against this amendment. I want-
ed to make that announcement now.

Mr. BINGAMAN. Mr, President, I just
wanted to clarify, if I could, exactly
what the amendment is and then make
a short statement.

Am I correct, if I could address a
question to the chairman or ranking
member, either one, this amendment
brings up the amount of funds author-
ized for military construction to the
level that we decided to appropriate to
last week in the appropriations bill? Is
that essentially what is being done
here?

Mr. THURMOND. Mr. President, that
is correct.

Mr. BINGAMAN. Am I also correct
that the level of funding for military
construction this year in this bill, the
1996 authorization bill as requested by
the administration, was about $2 bil-
lion over what was requested and ap-
propriated in the 1995 bill?

Mr. THURMOND. That is correct.

Mr. BINGAMAN. Am I also correct
that what we are essentially doing here
is authorizing what the House has al-
ready appropriated, or the House ap-
propriation/authorization provides, and
that is about $500 million more than
the administration request?

Mr. THURMOND. They appropriated
$500 million. We are only appropriating
here about $300 million.

Mr, BINGAMAN. We are going above
the administration’s request by this
amount, is that correct?

Mr. THURMOND. Correct.

Mr. BINGAMAN. I appreciate the
Senator’s responses very much.

Mr. President, this is the same vote
we cast last week where I indicated my
opposition to adding additional money.
I think the figures we had last week
were that we were adding $474 million
to what was requested by the adminis-
tration, and in addition another $300
million. I tried to persuade my col-
leagues to not add the additional $300
million and was unsuccessful. We had a
vote on it.

I understand that the Senate sup-
ports the amendment that the Senator

from South Carolina is offering here,
and I will not ask for a rollcall vote,
but I would like the record to show
that I oppose the amendment and have
me recorded in opposition at the time
this is voted by voice.

Mr. THURMOND. Mr. President, Sen-
ator McCAIN I believe is ready now.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, it is
with disappointment that I come to the
floor. I do not know where my col-
leagues have been lately. I do not know
if they have been seeing what is being
written in the newspapers and edi-
torials all over America about spending
too much money on unneeded projects
out of defense dollars.

You know what we are running the
danger of here? We are running the
danger of losing support for defense
spending if we keep this up, if we keep
spending money on things that we do
not need.

If the chairman and the distinguished
ranking member of this committee can
find me one military leader, one mili-
tary leader that would come over and
say this $228 million is a priority, I
would like to meet that person. What
they will say, if you ask the military
leaders what they need the money for,
they will say they need it for depot
maintenance; they will say they need
it for force modernization, they need it
for readiness, more ammunition. I can
give you 20 things, 20 priorities that
rank above more military construc-
tion.

My colleague from New Mexico last
week tried to stop additional military
construction money. We got a total of
17 votes, or was it 19? I do not remem-
ber. Seventeen votes. It is a little em-
barrassing to lose a vote by that much.
But this is wrong. This is wrong.
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I do not understand who we think we
are kidding here. We have 54,000 young
men, military families today on food
stamps—on food stamps—and we are
going to build more MilCon. Before the
subcommittee, of which I am the Chair,
the outgoing Commandant of the Ma-
rine Corps said the following. He said,
yes, we want our military families to
live in good housing, but I do not want
the widow of a Marine living in a good
house when we come to tell her that
her husband has been killed because we
did not supply him with the right
equipment.

That is what the Commandant of the
Marine Corps said. What he was saying
was that they have a higher priority,
they have a number of higher priorities
than additional MilCon.

The Senate appropriators added a
great deal already, $200 million, in re-
sponse to the request of the Secretary
of Defense that we improve the stand-
ard of living and the military housing
situation for both married and unmar-
ried military personnel. And we did
that. And they were pleased.

Then we added another $125 million
in the markup. Now we are adding an-
other $228 million. I guess my question
to the chairman and ranking member
is, how much is enough? How much is
enough? If I sound frustrated by this, it
is because I continuously talk to peo-
ple in the military who say to me:
What are you guys doing adding all
this MilCon money? I get that from
captains and lieutenants and majors
and lieutenant commanders. They say,
why is it—we have a depot mainte-
nance backlog of 3 and 4 years, and yet
you guys keep adding MilCon money.

I have been around this body long
enough to know, Mr. President, where
the votes lie.

I have been around this body to know
that we would probably get another 17
votes if a recorded vote on this was
called for. And I do not particularly
feel like putting the body through this
drill. But I want to tell you, Mr. Presi-
dent, I want to tell you in all sincerity,
more and more and more stories are
coming out about defense pork. And
the confidence and commitment of the
American people for us to spend money
on defense where it is truly needed is
getting less and less and less. So, I
guess—I do not know if the ranking
member can answer, the distinguished
Senator from Georgia. I would like to
ask him, How much is enough? How
much MilCon money is enough? But I
guess there is not any answer because
there may not be enough. Because if
there is another billion or couple mil-
lion, we will probably put it in MilCon.

So I want to strongly object to this.
I think it is wrong. I think that there
are other priorities. Those have been
made clear time after time by our mili-
tary leaders. And we are making a seri-
ous mistake because the time is going
to come when we really need to spend
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some money on defense or some project
and we will have lost the confidence of
the American people in our ability to
spend those funds wisely.

Mr. President, I yield the floor.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, I hope that
my colleague from Arizona will under-
stand that there are some of us that
just sincerely disagree with him—and I
will be glad to yield to the Senator—
that we disagree and sincerely dis-
agree. And so I hope that somehow or
other we can look at the defense of our
country in another light.

Now, this MilCon, as I understand it,
met the criteria of the mission essen-
tial. It met the criteria of highest pri-
ority. And, Mr. President, one of the
things we see as we downsize, we must
support and improve the position of
our Reserve, our National Guard. We
have 66 Members of this Senate that
are members of the National Guard
Caucus. When we go back home we see
the 130-H's and see them in Panama or
Somalia or Bosnia and those places.
Those are the National Guard. Those
are the ones we want to train. These
are the people in this MilCon that we
are trying to support. So we are trying
to strengthen the National Guard and
give them the kind of training centers,
the ranges, those things that would
make them better military personnel.

And I understand that you do not
want to go to a fine house and talk to
a widow. But I also understand that if
you are going to have quality person-
nel in the military, if you are going to
continue to get, keep and recruit high-
quality personnel, then we have to
have a quality of life for the military
personnel. And housing is one of the
most important things that you can
do.

And so, Mr. President, under this bill
we have an appropriated amount. And
we voted on that, 80-some-odd votes ap-
proving this particular amendment.

Now, we want to approve this amend-
ment in the authorization part of the
DOD bill. And I think it is only fair
that we put it in the authorization now
so that we can go on with supporting
the quality of life of our military per-
sonnel, to strengthen the National
Guard and the Reserve to meet our
highest priority and mission essential.
So I hope that we will vigorously sup-
port this amendment as I believe and
sincerely believe it is in our best inter-
est in the defense of our country.

I yield the floor.

Mr. GLENN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Mr. President, I am glad
that we are using the criteria that we
established in the Readiness Sub-
committee on the Armed Services
Committee over the last couple of
years, the criteria for setting the
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ground rules for how we move forward
on items like this. I must, however,
join my friends, Senator MCcCAIN and
Senator BINGAMAN, in their concerns
about what we are doing. I recognize
fully that we did vote for the appro-
priations bill last week that had these
things in it, but it was done on the con-
tingency, as I understand it, that we
pass the authorization. Senator BINGA-
MAN disapproved of it then and wanted
to move that money out of that appro-
priations bill and into contingency op-
erations. And I supported that amend-
ment of his.

Now we have $228 million we seem to
have found here. It seems to me that
that money would be better spent for
what Secretary of Defense Perry has
called one of his highest priorities;
that is, getting the money to pay for
Bosnia and Iraq and the other oper-
ations that we have going all around
the world. So it would lessen the
amount they would have to come up in
the supplemental one of these days.

The criteria that were established
says that if an item is on the FYDP,
the 5-year defense plan, that we can
move it forward. But one of the hurdles
that would have to be jumped would be
that one of having it on the 5-year de-
fense plan. As I understand it, all of
these items that are on the proposal
for the $228 million expenditure do
comply with those criteria being on
that plan.

However, to me, we have so many
other things that we are contending
with on the defense budget this year.
We have depot maintenance that is re-
quired. We are shortchanging that. We
are shortchanging military housing.
We are shortchanging a lot of other
things and, in effect, moving these
items forward to a higher priority than
some of those items. We are moving
things forward on what was going to be
taken care of somewhere out in the 5-
year defense plan.

We are moving it forward basically
because some Members want these
things in their districts, as I see it.
And I can appreciate that. I have no
quarrel with people wanting things in
their particular districts or their par-
ticular States. But I just think that we
are getting our priorities a little bit
out of line when we move things for-
ward on that 5-year defense plan and
move them ahead of other require-
ments that I think are much more
pressing than most of the things that
this $228 million would be spent for.

So I appreciate the fact that we are
using the criteria that has been estab-
lished. I do not think we are setting
our priorities right, though, when we
move this $228 million ahead of some of
the other priorities where money is
more desperately needed in the defense
budget than for these items. I realize
they have already been put through the
appropriations process. But I think
they are wrong. And I would follow my
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colleagues earlier and ask that, if this
is to be passed on a voice vote—I am
not asking for a rollcall vote on this; I
do not believe that has been done—but
I would follow the lead of Senator
BINGAMAN and say, if there is to be a
voice vote, I wish to be recorded
against it. I know that will be probably
a losing effort. But I think that we
have to stand up on some of these
things. We have established a pattern
in the Armed Services Committee of
opposing some of these things the last
couple of years. And I would want to do
the same thing here even though we
did pass the appropriations bill a week
or so ago. So I would ask that, if there
is a voice vote on this, that I be re-
corded in opposition.

Mr. NUNN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. NUNN. I would just like to point
out to the Senator from Ohio—and I
appreciate his leadership in this area
and his remarks—that there are a num-
ber of these projects that are family
housing projects. There are a number
of these projects that are barracks.
That was one of the high priorities
that was mentioned. That is one of the
things we talked about. There are
three of these projects that are day-
care centers and fitness centers. We are
talking about high-quality, priority
projects. None of these have been
drawn out of the air. As I understand
it, all of them are on the 5-year prior-
ity list for the defense plan.

I think people ought to understand,
as we hear this talk about waste and so
forth, that the reason the military con-
struction add-ons are having to occur
here is because the administration it-
self has requested a whole lot less
money in military construction over
the last couple of years because the
BRAC process was going on. We now
know what happened in BRAC. We did
not know that, the administration did
not know that, when they submitted
their defense budget this year or last
year. So that defense request, that is
going to be the measurement.

If anything is going to be labeled
waste that goes over the administra-
tion request in military construction, I
think that is really a misleading kind
of portrayal, because the BRAC process
was ongoing when the administration
put the budget together. They did not
request a number of projects that are
now high-priority projects. An awful
lot of this money is going to barracks
and to housing and to daycare, and to
quality-of-life projects. We have one
project on here, for instance, in Joe
Foss Field in South Dakota, a World
War II facility, a vehicle maintenance
and storage complex. It is of World War
II vintage. And it does not meet the
fire and safety standards. It is in viola-
tion.

So I think people ought to be very
careful and look at this on a project-
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by-project basis. I know the Senator
from Ohio has done that, or will do
that. But an awful lot of this effort
here goes directly to the very areas
that are a priority.

Mr. GLENN. Will the Senator yield?

Mr. NUNN. Yes.

Mr. GLENN. I do not quarrel with the
fact that some of the funding in this
goes to MilCon projects that are good
and under the 5-year plan would be
fine. But if we found $228 million to
spend, it seems to me if we want to
spend that on MilCon projects, we
should have gone back to the Defense
Department and said, where do you
need it most, where are the worst bar-
racks, where are the people living in
the most intolerable conditions, and
let them prioritize where the greatest
needs are.

I submit most of these items were
placed back on this agenda and moved
ahead on the 5-year plan because of a
personal interest of a particular Sen-
ator, and this was not done on a prior-
ity basis where the greatest needs are
in the military. That is my objection
to it.

I know that we followed some of the
criteria on the 5-year defense plan that
we used as one of our criteria. I think
if we can find this kind of money, it
should be put to use in places where
the Pentagon says they need it most,
not just in those areas where the Mem-
bers were getting something back for
their particular States.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, I want to
thank my ranking minority member on
the subcommittee because we worked
together on this. I want to assure the
Senators, not only did we follow the
criteria, but the suggestions of the dif-
ferent services that appeared before
our committee. This is where they
wanted housing built. This is where
they wanted the construction.

We increased family housing $111
million, in family housing alone, and
this touches every service. There is no
one service, but these were the high
priority units requested by each of the
services. We have a total deficit of
273,000 units which are inadequate or
entirely unavailable.

When we went to the all-volunteer
Army, in all the services, we changed
our relationship with our military per-
sonnel.

As my friend from Arizona pointed
out, he is hearing from captains and
lieutenants about the construction,
“Why are we getting this money?" 1
will tell you that there is not a lot of
it that is going into officer's quarters.
If you will look at where this money is
going, it is going to the enlisted per-
sonnel. We have a deficit of barrack
spaces. We are 161,000 units short of
that.

Then Dr. Perry, when we talked to
him, the Secretary of Defense, said, *'I
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have a new housing initiative, but give
me a little money and I can lever in
the private sector.”

He wants a pilot program on that to
see if it will work on off-base housing
for some of our married personnel. We
gave that to Dr. Perry because it is
very high on his priority list.

He said maybe we can double the
availability of housing that we have.
So when I say that my friend from Ne-
vada and I, when we had the hearings
and our staffs got together—and there
has been nobody better to work with on
this committee in trying to prioritize
what we do with this money than Sen-
ator REID—we know that the BRAC has
taken a lot more money out of MilCon
than we first thought it ever would, be-
cause of the environmental cleanup.
We are not through that yet. In fact,
we do not really know what the bottom
line is going to be on that or what the
cost is going to be before these bases
that are being closed and bases are
being realigned, before those bases be-
come available and can be moved into
the private sector, because right now
they have no value to us at all until we
complete the mission of environmental
cleanup.

So when we look at the totality of
what we have, the dollars are very well
invested and all meet the criteria that
was set forth by the Armed Services
Committee.

I want to thank the Armed Services
Committee, because they have done an
excellent job in setting priorities on
this particular piece of legislation.

I thank the Chair, and I yield the
floor.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I appreciate
the kind comments of the chairman of
the subcommittee, the junior Senator
from Montana.

I support this amendment that has
been offered by the chairman of the
Armed Services Committee. Mr. Presi-
dent, this conforms the military con-
struction projects in the authorization
bill to those already approved by the
Senate in the military construction ap-
propriations bill. I am a cosponsor of
this amendment and hope the Senate
will support it as strongly as it did, an
identical provision, by a vote of 77 to 18
a week or so ago when we considered
the military construction appropria-
tions bill.

Mr. President, these projects are crit-
ical, worthy, well-scrubbed, quality-of-
life projects which are needed in this
era of an all-volunteer force. The chair-
man of the subcommittee very well
outlined how our military force has
changed. We depend much more today
than we did 5 years ago, 10 years ago on
a Reserve and Guard component, as we
should. Any suggestion, as indicated by
the senior Senator from Ohio in his re-
marks just a short time ago, that mili-
tary housing is shortchanged is cer-
tainly true. That is what we are trying
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to rectify partially in this bill, and this
amendment will allow us to do that.

Military housing has been short-
changed. I agree with the Senator from
Ohio. We built many homes for the
military during the Second World War.
Those homes were to last for 5 years, 10
years at the most. People are still liv-
ing in them after 50 years.

In many places, the military cannot
live in the houses provided. No. 1, some
of them are so bad they cannot live in
them with their families, and at other
times they just do not exist. So they
have to live off base. Because housing
is so expensive, they have to go on food
stamps. One out of every 10 of our mili-
tary is on food stamps. Why? Because
housing is so outrageously expensive,
they have no choice.

What the chairman of the sub-
committee did and the ranking mem-
ber is try to do a little bit to solve that
problem—dormitories, barracks where
single military can live. We did not go
for officer's quarters. We looked to the
enlisted men, what we could do to help
the enlisted men and women of this
country live a little better.

There is a tremendous backlog. We
only do a little bit, but that little bit
will help those people concerned.

I have to say, Mr. President, if you
are in the military and you want to
live and live decently, you are really
more concerned about that than some
new weapons system. If we are going to
have a strong military, one of the
things we must have are people who
feel good about being in the military;
they have a decent place to live.

So I strongly endorse the remarks
made by the chairman of the Military
Construction Subcommittee, the dis-
tinguished Senator from Montana, my
friend, Mr. BURNS. He has done a great
job on this subcommittee.

As he has said, each project meets
strict criteria. First, these projects are
all mission essential.

Second, each of these projects has al-
ready been programmed in the Depart-
ment’s outyear budget.

Third, a construction site has been
selected for each of these projects, not
by members of the subcommittee, not
by members of the committee, but by
the military.

Fourth, each project is considered by
the base commander as their highest
priority, not a priority, but their high-
est priority.

And fifth, each of these projects can
be awarded in this 1996 fiscal year.

As I have said on the floor in the
past, I do not think anyone would con-
sider the chairman of the Armed Serv-
ices Committee, the senior Senator
from South Carolina, as a big spender.
I have never heard the senior Senator
from South Carolina referred to as a
big spender. I do not know of anyone in
the history of the U.S. Senate that has
gained a stronger reputation for watch-
ing how the money of this country is
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spent than the Senator from South
Carolina, the sponsor of this amend-
ment. And probably running a close
second is the Senator from Georgia,
the senior Senator from Georgia, the
ranking member, formerly the chair-
man of this full committee. The senior
Senator from Georgia, on all issues,
not only military issues, watches
where the pennies are spent.

Well, Mr. President, during the floor
action to approve the military con-
struction bill, we heard from both co-
chairmen of the National Guard Cau-
cus. We heard from Senator BOND of
Missouri today and then we heard from
Senator ForD of Kentucky. Their
statements reflect the degree to which
the active services tend to protect
their own. The Pentagon always looks
out for their own and not very often do
they look out for the guard and re-
serve. That is an obligation tradition-
ally that we have had, and I do not
shirk that responsibility. Their state-
ments, I repeat, reflect the degree that
the active services tend to protect
their own, neglecting adequately to
consider and promote the National
Guard and Reserve components. The
active services can, therefore, budget
their forces in the active force request
and they traditionally underfund the
guard and reserve, This year is no dif-
ferent. That is not the way it should
be, but that is the way it is.

The guard and reserve deserve more
than what the Pentagon and adminis-
tration requested in this budget and in
budgets in the past. When the going
gets tough and there is a potential cri-
sis on the horizon, the guard and re-
serve are called. I recently received a
call from my friend who is a major in
the Nevada National Guard. This man
left his business during the gulf crisis
to serve his country for 1 year. He was
a combat veteran from Vietnam. He
wanted to go to combat again in Iraq.
They would not let him do it. They
needed his service in the Pentagon. He
has now been asked to go to Germany
because he is an expert in something
they need. That is what the guard and
reserve is all about. They deserve more
than what the administration and Pen-
tagon requested in this budget. My
friend, Maj. Evan Wallot, is debating in
his own mind whether he is going to go
to Germany. We in Congress are tradi-
tionally forced into the position of put-
ting the priorities into a better bal-
ance—I am glad we have done that—
which means adding needed funds to
projects in the guard and reserve.
These funds are for nothing lavish.

The amendment helps emphasize the
importance of housing for our military
families. This amendment replaces
housing that suffers. Some places have
suffered more than 50 years of neglect;
they were built around the Second
World War as temporary structures,
built just for that war era.

It was not for the Second World War,
not for Korea, not for Vietnam, not the
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cold war, or for Iraq, not for Haiti. Al-
though that Second World War is long
since gone, our military personnel con-
tinue to survive in these outdated resi-
dences. These projects are not budget
busters. Each Senator should under-
stand that the Military Construction
Subcommittee was totally within our
602(b) allocation. Every penny was
within the 602(b) allocation. It is just
this simple. The committee evaluates
rather than the Pentagon.

The budget requested by the Depart-
ment of Defense has been, once again,
as in past years, neglected, and I use
that word pointedly to address the
military construction needs of the Na-
tional Guard. It is $182 million for
guard and reserve military comnstruc-
tion, as compared to $574 million ap-
propriated just last year. When ap-
proved, this amendment will authorize
20 percent less than last year, some
$452 million.

Once again, I emphasize this amend-
ment addresses the long, overlooked
quality of life initiative, particularly,
Mr. President, in family housing and
barracks, the initiative making up
nearly one-third of the total military
construction authorization. I repeat, as
the senior Senator from Ohio said,
military housing is usually short-
changed. We recognize that. That is
why a third of what we are talking
about here goes to military housing.

Mr. President, these programs are
wasteful. The chairman of the full
committee has sponsored this amend-
ment and has come here to say that
these that these projects are impor-
tant. We must do a better job with the
persons defending our country. We
must recognize the necessity of the
total bill and the effect of this amend-
ment will help to authorize its comple-
tion.

Mr. COATS. The Senator from Ari-
zona and I have joined together on a
number of items. This is an area where
we happen to disagree.

Mr. NUNN. If the Senator will yield,
I thank my friend from Nevada for his
leadership in this military construc-
tion area and for his remarks on the
floor, and also my friend from Mon-
tana, chairman of that subcommittee.
They have done a splendid job, and we
have enjoyed working with them.

Mr. COATS. Mr. President, some
time ago, I contacted the Department
of Defense raising my concerns about
the status of military housing. As
chairman of the Personnel Subcommit-
tee and someone that is charged with
looking out for the quality of life of
our military personnel, survey after
survey, inquiry after nquiry, letter
after letter kept raising the issue of
the quality, or lack thereof, of military
housing, both family housing and sin-
gle soldier housing. And so I contacted
the Department of Defense, and they
confirmed my worse suspicions and
gave me information that, frankly, was
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far worse than what I thought I would
hear. That is, that military housing is
in a deplorable state.

Much of the housing is more than 30
years old. It has suffered from lack of
adequate maintenance and repair be-
cause funds have been diverted to other
uses. Whenever there is a crunch on the
utilization or need for funds, it seems
like housing has always been pushed
aside to be dealt with next year.

The Secretary of Defense saw that
problem in his travels around the world
in talking with troops, commanders,
and others, and he identified this as a
priority and has testified before our
committee that this is one of his top
priorities. He has articulately drawn
the link between quality of life and
readiness, and he has displayed for us
and outlined for us the very sad state
of military housing throughout our
military. It has been neglected.

We have young men and women who
are committing a career to service for
this country, who are given the very
best of training; they are given the
very best of leadership that this coun-
try can offer; they are given the very
best of equipment to operate and to
utilize that this country can produce.
We are attracting some of the very best
people that our institutions are grad-
uating to the services today. But when
it comes to providing for their living
conditions, they are given not the best,
not anywhere close to the best, but
some of the worst housing you can find
in any of our cities across the country.

I have personally visited a number of
barracks and a number of family hous-
ing units and a number of different
bases. These are facilities that do not
begin to measure up to minimum
standards that we would expect. Some
of the statistics are stunning: 60,000 Air
Force housing units do not measure up
to contemporary standards, and they
are probably the best of the services; 756
percent of the Army’s family housing
does not even meet Department of De-
fense standards.

I just want to inform my colleagues
that Department of Defense standards
are not standards that you normally
find outside of the military. They are
lower; they are smaller in square foot-
age; they require less in terms of qual-
ity construction than what is normally
found.

I think it is a disgrace that we are
putting some of our military people in
some of the kind of housing that we
find in our military bases.

Nearly 85 percent of the Army's bar-
racks—facilities that house single sail-
ors and soldiers and Air Force and ma-
rines—80 to 85 percent of the Army's
barracks do not meet current Depart-
ment of Defense standards. So we have
a huge backlog of dilapidated housing
in which we are putting our Army fam-
ilies and putting our system military
people.

We have leaking roofs, air condi-
tioners that do not work. We have la-
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trine facilities that do not begin to
meet the needs of those living in the
units. Four shower heads, usually two
that are not working, for about 60 to 65
soldiers. We have toilets that do not
flush. We have mold that is rotting
away the tile and rotting away some of
the walls. We have windows that do not
provide adequate seals. We have rooms
that are of such small square footage
that the military personnel cannot
begin to put their stereo, their TV, or
just a basic dresser drawer to put their
clothes in.

We are looking at a program here
that is going to take a number of
years, at least a decade, to begin to
bring the facilities up to standard.

When we have been able to come up
with some additional funds, I think one
of the top priorities for those funds
needs to be adequate housing for our
military personnel.

I cannot speak to the portion of the
military construction budget that goes
to fund other items. I know we have in-
frastructure and other maintenance
problems throughout the military. I
cannot speak to that, but I can speak
to the portion that goes to the housing.

I am pleased that the committee has
designated this as a priority. I am
pleased they have adopted the criteria
established by the Senate Armed Serv-
ices Committee for evaluating these
needs. I have had a number of discus-
sions with the chairman of the MilCon
Appropriations Subcommittee, and he
has outlined for me that they have
faithfully followed the criteria and the
recommendations to try to get at some
of the worst housing on a priority
basis.

To the extent that we can accelerate
some funding for this crucial area, I
think we ought to do that. I am sup-
portive of this particular effort. There
is a housing initiative that has been
undertaken by the Department. We
granted some new authority for that to
the Department of Defense.

Passage of this authorization bill and
acceptable conference of the item will
provide the Department of Defense
with needed new authority to privatize
some of this construction and mainte-
nance effort, rebuilding efforts, and
renovation effort. That is necessary if
we are ever going to provide the kind
of housing on a decent timetable for
our military personnel.

The combination of the military con-
struction funds that are utilized now
for building new and renovating mili-
tary family housing and barracks hous-
ing and the initiative that has been un-
dertaken by the Department of Defense
with both the inside task force group
and an outside task force group headed
by former Secretary of the Army John
Marsh, a two-pronged effort to try to
deal with a very significant problem
that exists today in our armed serv-
ices.

We have directed considerable funds
to a number of tactical systems, to
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modernization, to readiness. If we had
more, we could direct more. We wish
we had more.

We cannot continue to defer the con-
struction of housing and the renova-
tion of housing for our military person-
nel and claim that we are providing the
necessary quality of life for themselves
and their families, that will attract the
kind of people we want for our mili-
tary. We cannot continue to do that.
We are forfeiting the future.

We have postponed this now for more
than a decade. It is time we undertook
this project. I am thankful for the
work by the chairman and the ranking
member of the Appropriations Sub-
committee. I hope that we can success-
fully move this forward as we attempt
to finalize the legislation on this ef-
fort.

1 yield the floor.

Mr. THURMOND. Mr. President, I
just want to remind the Senate that
the House has already passed $500 mil-
lion for these facilities. In this amend-
ment we are asking only for $228 mil-
lion. The defense appropriations has
approved this amount already.

We are ready to vote.

The PRESIDING OFFICER. Is there
further discussion? If there is no fur-
ther discussion, the question is on
agreeing to amendment numbered 2084,
offered by the Senator from South
Carolina.

The amendment (No. 2084) was agreed
to.
Mr. THURMOND. I move to recon-
sider the vote.

Mr. COATS. I move to table the mo-
tion.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2085
(Purpose: To exclude the Associate Director
of Central Intelligence for Military Sup-
port from grade limitations applicable to
members of the Armed Forces)

Mr. NUNN. Mr. President, I send an
amendment to the desk and ask it be
reported.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN], pro-
poses an amendment numbered 2085.

Mr. NUNN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 403, between lines 16 and 17, insert
the following:

SEC. 1095. ASSOCIATE DIRECTOR OF CENTRAL IN-
TELLIGENCE FOR MILITARY SUP-
PORT.

Section 102 of the National Security Act of
1947 (50 U.S.C. 403) is amended by adding at
the end the following:

‘(e) In the event that neither the Director
nor Deputy Director of Central Intelligence
is a commissioned officer of the Armed
Forces, a commissioned officer of the Armed
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Forces appointed to the position of Associate
Director of Central Intelligence for Military
Support, while serving in such position, shall
not be counted against the numbers and per-
centages of commissioned officers of the
rank and g'mde of such officer authorized for
the armed force of which such officer is a
member.".

Mr. NUNN. This amendment to the
National Security Act of 1947 provides,
in the event neither the director or
deputy director of Central Intelligence
is a commissioned officer of the Armed
Forces, a commissioned officer of the
Armed Forces appointed to the posi-
tion of associate director of Central In-
telligence for Military Support, while
serving in such position, shall not be
counted against the numbers and per-
centages of commissioned officers of
the rank and grade of such officers au-
thorized for the Armed Force of which
such officer is a member.

Mr. President, the law now provides
that a commissioned officer of the
Armed Forces appointed as either the
Director or Deputy Director of the
Central Intelligence Agency shall not
be counted against the numbers and
percentages of commissioned officers of
the rank and grade of such officer au-
thorized for the Armed Force of which
such officer is 2 member.

At the present time, neither the Di-
rector nor Deputy Director of the CIA
is a commissioned officer. At the same
time, an important new position of As-
sociate Director of the CIA for Military
Support is being created. The incum-
bent of the new position, who will be a
three-star admiral, will serve as the
principal advisor to the Director and
Deputy Director of the CIA on military
issues, with particular emphasis on In-
telligence Community support for mili-
tary forces and operations. This will
include serving as liaison between the
Intelligence Community and senior
military officers of the Joint Staff and
the unified combatant commands; eval-
uating the adequacy of intelligence
support for all military purposes, in-
cluding operations, training, and weap-
ons acquisition; reviewing intelligence
resources in the light of military
needs; representing the Director of
Central Intelligence on various boards
and interagency groups established for
crises and issues that potentially in-
volve the deployment of U.S. military
forces; and serving as the Director’'s
principal liaison with foreign military
organizations.

This new position will be of critical
importance under the circumstances
when, as now, neither the Director nor
Deputy Director of CIA are commis-
sioned officers. However, because of
Congressionally mandated grade limi-
tations, the Navy, which will be provid-
ing the 3-star officer for this position,
does not have a 3-star number available
and has had to borrow a number from
the Army. The Army will need that
number in a couple of months.

This amendment, by enabling the as-
signment of a three-star officer with-
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out counting against that officer’'s
Armed Force, would facilitate the per-
formance of this critically important
function at times when, as at present,
neither the Director nor Deputy Direc-
tor of CIA is a commissioned officer.

What this amendment does, since
there is no military officer either as di-
rector or deputy director, it simply
shifts over and allows this exemption
on counting against the officers in the
military services to apply to the new
position, which is the associate direc-
tor for military matters.

This is a new position. It will carry
out the spirit of what we had done in
the past with this exemption.

I believe this amendment is accept-
able to both sides. I hope it would be
supported.

Mr. THURMOND. Mr, President, we
have no objection to this amendment.
It will make it possible for one quali-
fied service military officer to be as-
signed to the CIA without counting
against the limit on senior officers
within the Department of Defense.

I join the distinguished Senator from
Georgia in supporting this amendment
and urge its adoption.

The PRESIDING OFFICER. If there
is no further discussion, the question is
on agreeing to the amendment num-
bered 2085, offered by the Senator from
Georgia.

The amendment (No. 2085) was agreed
to.

Mr. NUNN. I move to reconsider the
vote.

Mr. THURMOND. I move to table the
motion.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2086

(Purpose: To authorize a land conveyance,
Naval Surface Warfare Center, Memphis, TN)

Mr. THURMOND. Mr. President, on
behalf of Senator Thompson, I send an
amendment to the desk and ask for im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
THURMOND], for Mr. THOMPSON, proposes an
amendment numbered 2086.

Mr. THURMOND. Mr. President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 487, below line 24, add the follow-
ing:

SEC. 2838, LAND CONVEYANCE, NAVAL SURFACE

WARFARE CENTER, MEMPHIS, TEN-
NESSEE.

(a) AUTHORITY T0 CoNVEY,—The Secretary
of the Navy may convey to the Memphis and
Shelby County Port Commission, Memphis,
Tennessee (in this section referred to as the
“Port"), all right, title, and interest of the
United States in and to a parcel of real prop-
erty (including any improvements thereon)
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consisting of approximately 26 acres that is
located at the Carderock Division, Naval
Surface Warfare Center, Memphis Detach-
ment, Presidents Island, Memphis, Ten-
nessee.

(b) CONSIDERATION.—As consideration for
the conveyance of real property under sub-
section (a), the Port shall—

(1) grant to the United States a restrictive
easement in and to a parcel of real property
consisting of approximately 100 acres that is
adjacent to the Memphis Detachment, Presi-
dents Island, Memphis, Tennessee; and

(2) if the fair market value of the easement
granted under paragraph (1) exceeds the fair
market value of the real property conveyed
under subsection (a), provide the United
States such addition consideration as the
Secretary and the Port jointly determine ap-
propriate so that the value of the consider-
ation received by the United States under
this subsection is equal to or greater than
the fair market value of the real property
conveyed under subsection (a).

(c) CONDITION OF CONVEYANCE.—The con-
veyance authorized by subsection (a) shall be
carried out in accordance with the provisions
of the Land Exchange Agreement between
the United States of America and the Mem-
phis and Shelby County Port Commission,
Memphis, Tennessee.

(d) DETERMINATION OF FAIR MARKET
VALUE.—The Secretary shall determine the
fair market value of the real property to be
conveyed under subsection (a) and of the
easement to be granted under subsection
(b)(1). Such determinations shall be final.

(e) USE oF PROCEEDS.—The Secretary shall
deposit any proceeds received under sub-
section (b)(2) as consideration for the con-
veyance of real property authorized under
subsection (a) in the special account estab-
lished pursuant to section 204(h) of the Fed-
eral Property and Administrative Services
Act of 1949 (40 U.S.C. 485(h)).

(f) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
and the easement to be granted under sub-
section (b)(1) shall be determined by surveys
satisfactory to the Secretary. The cost of the
surveys shall be borne by the Port.

(g) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance authorized by subsection (a) and
the easement granted under subsection (b)(1)
as the Secretary considers appropriate to
protect the interests of the United States.

Mr. THURMOND. The committee has
reviewed the amendment. It provides
for the exchange of property at fair
market value, which ensures that the
Federal Government is fully com-
pensated.

The amendment appears to be in the
best interest of the Navy and the com-
munities.

I recommend approval of the amend-
ment.

Mr. NUNN. Mr. President, this
amendment is supported by the Depart-
ment of Navy.

I have a letter dated July 28 from the
principal deputy of the Department of
Navy, Office of the Assistant Sec-
retary, and I ask it be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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DEPARTMENT OF THE NAVY,

OFFICE OF THE ASSISTANT SECRETARY,

Washington, DC, July 28, 1995.
Hon. STROM THURMOND,
U.S. Senate,
Washington, DC.

DEAR SENATOR THURMOND: Based on the in-
quiries from your staff, this is to advise you
that the Department of the Navy would sup-
port the proposed legislation pertaining to a
proposed land agreement involving the Naval
Surface Warfare Center, Memphis Detach-
ment and Memphis and Shelby County Port
Commission. The property is located at
Presidents Island, Memphis, Tennessee.

The proposed legislation will provide a
buffer zone between the river and the Cavita-
tion Channel facility, which will increase
mission efficiency. In addition, the Navy has
no immediate need for the crane which if
transferred to the Ports Authority will be
maintained in operable condition and avail-
able for our use in the future if required.

If I may be of further assistance, please do
not hesitate to call.

Sincerely,
CHERYL KANDARAS,
Principal Deputy.

Mr. THOMPSON. Mr. President, this
amendment will allow a transfer of
property between the U.S. Navy and
the Port of Memphis, TN. The Navy
will receive 100 acres of land to act as
both a security and acoustic buffer
zone for its Naval Service Warfare Cen-
ter in Memphis. In return, the port will
obtain from the Navy a 1,250-ton stiff
leg derrick crane. The crane will give
the port a facility to load and offload
specialty cargo. In fact, no other port
in the Central United States will have
such lifting capabilities. This will be a
great benefit for recruitment of future
industry to Memphis and Shelby Coun-
ty.

This is something the Navy wants
and the Port of Memphis and others in
the community want. Local officials
say it will bring new industry and more
jobs to the Memphis area. As this is
beneficial for both sides and there are
no new costs involved, I urge adoption
of this amendment.

Mr. NUNN. I urge approval of the
amendment.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 2086) was agreed
to.
Mr. THURMOND. Mr. President, I
move to reconsider the vote.

Mr. NUNN. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COATS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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MORNING BUSINESS

Mr. COATS. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of routine
morning business with Senators per-
mitted to speak for up to 5 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE HOUSE

ENROLLED BILL SIGNED

At 5:59 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill:

8. 21. An act to terminate the United
States arms embargo applicable to the Gov-
ernment of Bosnia and Herzegovina.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. THURMOND).

MEASURES PLACED ON THE
CALENDAR

Pursuant to the order of August 2,
1995, the following bill was read the
first and second times by unanimous
consent and placed on the calendar:

H.R. T14. An act to establish the Medewin
National Tallgrass Prairie in the State of I1-
linois, and for other purposes.

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on August 2, 1995 he had presented
to the President of the United States,
the following enrolled bill:

8. 21. An act to terminate the United
States arms embargo applicable to the Gov-
ernment of Bosnia and Herzegovina.

e —

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1267. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, the report on foreign economic
collection and industrial espionage; to the
Select Committee on Intelligence.

EC-1268. A communication from the Direc-
tor of the U.S. Arms Control and Disar-
mament Agency, transmitting, the summary
report and compliance annexes to the ACDA
annual report for calendar year 1995; to the
Committee on Foreign Relations.

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-262. A petition from a citizen of the
State of Missouri relative to National Ceme-
teries; to the Committee on Veterans' Af-
fairs.
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POM-263. A resolution adopted by the
TLWH Association of Retired Commissioned
Officers of the Armed Forces of the Phil-
ippines relative to the proposed *‘‘Filipino
Veterans' Equity Act of 1994"; to the Com-
mittee on Veterans' Affairs.

POM-264. A concurrent resolution adopted
by the House of the General Assembly of the
State of Indiana; to the Committee on Veter-
ans’ Affairs.

“*HoUSE RESOLUTION No. 75

“Whereas, over 27,619 Hooslers have given
their lives for their country in World War I,
World War II, the Korean Conflict, the Viet-
nam War, and the Persian Gulf Conflict, and
over 37,510 Hoosiers remain living with serv-
ice-connected disabilities from injuries in-
flicted on them while they were serving their
country;

“Whereas, those servicemen and service-
women who have chosen to make a career of
defending their country are integral to the
success of our military forces throughout the
world;

“Whereas, currently disabled veterans re-
ceive compensation proportionate to the se-
verity of their injuries; and, military retir-
ees, who have served at least 20 years, accrue
retirement pay based on longevity;

“Whereas, federal legislation has been in-
troduced to amend Title 38 of the U.S. Code
to eliminate an antiquated inequity which
still exists in the federal law applicable to
retired career service personnel who also re-
ceive service-related disability benefits;

“Whereas, under the 19th century Ilaw,
these disabled career service personnel are
denied concurrent receipt of full retirement
pay and disability compensation benefits.
They must choose receipt of one or the other
or waive an amount of retirement pay equal
to the amount of disability compensation
benefits;

“Whereas, this discrimination unfairly de-
nies disabled military retirees the longevity
pay they have earned by their years of de-
voted patriotism and loyalty to their coun-
try. It, in effect, requires them to pay for
their own disability compensation benefits;

“Whereas, many retirees actually returned
to active duty to service in Operation Desert
Storm and returned home disabled; but,
when these loyal Guardsmen and Reservists
arrive back home, they were not eligible to
receive both VA disability and retirement

pay;

““Whereas, no such inequity applies to re-
tired Congress-persons, Federal civil service
job-holders, or other retirees who are receiv-
ing service-related disability benefits;

‘““Whereas, America's career service-person-
nel's commitment to their country—in pur-
suit of national and international goals—
must be matched by their own county's alle-
giance to them for those sacrifices; and

‘‘Whereas, a statutory change is required
to correct this injustice: Now, therefore, be
it

“‘Resolved by the House of Representatives of
the General Assembly of the State of Indiana:

“Section 1. That the General Assembly of
the State of Indiana urges the United States
Congress to amend the United States Code
relating to the computation of retired pay to
permit full concurrent receipt of military
longevity retired pay and service-connected
disability compensation benefits.

“Section 2. That the Principal Clerk of the
House of Representatives shall send certified
copies of this resolution to the presiding offi-
cers and the majority and minority leaders
of both houses of the Congress of the United
States, to the Secretary of the Senate and
the Clerk of the House of Representatives of
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the Congress of the United States, to the
President of the United States, to the Sec-
retary of Defense, and to each member of the
Indiana Congressional delegation."”

POM-265. A resolution adopted by the
House of the Legislature of the Common-
wealth of Massachusetts; to the Committee
on Veterans' Affairs.

“RESOLUTION

“‘Whereas, the Massachusetts House of
Representatives urges the Congress of the
United States to retain veterans benefits at
their present level of funding; and

“‘Whereas, the Republican house budget
resolution calls for a twenty-seven billion
dollar cut in VA programs and a three billion
dollar cut in disability compensation pay-
ments, while the Republican Senate Budget
Resolution calls for a cut of thirty-two bil-
lion in VA programs and a six billion cut in
disability compensation payments; and

“‘Whereas, these cuts include placing a cap
on the disability compensation for veterans
suffering from post traumatic stress dis-
order, as well as a permanent reduction in
the “COLA" (cost of living adjustment) for
recipients of the Montgomery GI bill; and

“Whereas, House Republicans have also
proposed a freeze on veteran medical care
that will hold funding at current levels for
the next seven years and this would mean
that veterans would lose twenty-four billion
toward their health care, and as a result an
estimated four and one-half million veterans
would be denied care entirely; and

“Whereas, further proposals call for the
closing of thirty-five to four hundred and
twelve VA medical facilities, effectively
eliminating the convenience of traveling to a
VA medical facility close to home for sever-
ally disabled veterans and as for the remain-
ing VA medical facilities, they face a pro-
posed one billion cut in funding for improve-
ments of existing hospitals; and

“Whereas, the proposal to cut the fifty
million that was appropriated last year to
hire VA benefits officers will discourage vet-
erans from filing new compensation claims;
and

“Whereas, many of these veterans and wid-
ows of veterans are in their sixties and sev-
enties living on fixed incomes, and they can
ill-afford these lengthy delays in having
their claims resolved; Therefore be it

“‘Resolved, That the Massachusetts House
of Representatives urges the Congress of the
United States to retain veterans benefits at
their present level of funding; and be it fur-
ther

““Resolved, That a copy of these resolutions
be forwarded by the Clerk of the House of
Representatives to the Presiding Officer of
each branch of congress and to the Members
thereof from the Commonwealth."

POM-266. A concurrent resolution adopted
by the Legislature of the State of Louisiana;
referred jointly, pursuant to the order of Au-
gust 4, 1977, to the Committee on the Budget,
and to the Committee on Governmental Af-
fairs.

““A CONCURRENT RESOLUTION No. 842

“Whereas, the Highway Trust Fund, the
Aviation Trust Fund, the Inland Waterways
Trust Fund, and the Harbor Maintenance
Trust Fund are wholly user financed and do
not contribute one dime to the federal defi-
cit; and

“Whereas, currently a thirty-three billion
dollar cash balance, including eighteen and
one-half billion dollars of which is unobli-
gated balance, is languishing in these trust
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fund accounts through an accounting meas-
ure designed to mask the actual size of the
federal deficit and federal spending in other
areas; and

“Whereas, every time a motorist puts gas
into the tank of a motor vehicle or a traveler
buys an airline ticket user fees are paid into
the Highway and Aviation Trust Funds; and

““Whereas, Congress imposed these fees and
other taxes with the assurance to the Amer-
ican public that they would be spent on in-
frastructure improvements; and

‘“Whereas, economists agree that invest-
ment in infrastructure helps productivity,
creates jobs, and is essential for economic
growth; and

“Whereas, infrastructure spending is the
one area that has widespread public support
and actually provides a return on taxpayer
investment; and

“Whereas, by combining these trust funds
with the federal General Fund Budget, these
trust fund balances have accrued at the ex-
pense of billions of dollars in productivity
and safety; and

‘“Whereas, House Resolution 842, known as
the “Truth in Budgeting Act,”” will remove
these trust funds from the General Fund
Budget and, by doing so, will restore integ-
rity to the trust funds which are user fi-
nanced, self-supporting, and directed to spe-
cific needs and will restore integrity to the
General Fund Budget: Therefore, be it

Resolved, That the Legislature of Louisiana
memorializes the Congress of the United
States to approve House Resolution 842, and
be it further

Resolved, That a copy of this Resolution
shall be transmitted to the secretary of the
United States Senate and the clerk of the
United States House of Representatives and
to each member of the Louisiana Congres-
sional delegation.”

POM-267. A joint resolution adopted by the
Legislature of the State of Nevada; to the
Committee on Appropriations.

“JOINT RESOLUTION No. 41

‘“Whereas, the Conservation Biology of
Rangelands Research Unit of the Agricul-
tural Research Service, USDA, Reno, Ne-
vada, was not included in the federal admin-
istration's budget for fiscal year 1995-1996,
beginning on October 1, 1995; and

““Whereas, the closing of this Unit will
have severe impacts on the management and
restoration of rangelands in Nevada and ad-
jacent intermountain states; and

“Whereas, this Unit has been consistently
rated as one of the most productive in the
nation per dollar spent per scientist, which
is attributed to the frugal, appropriate and
productive use of federal money; and

“Whereas, Nevada receives less than 1 per-
cent; of the federal money expended for agri-
cultural research in the western states; and

“Whereas, the Conservation Biology of
Rangelands Research Unit’s research on both
preventing wildfires and restoring burned
vegetation is essential to this state because
wildfires cost the residents of the State of
Nevada millions of dollars annually for sup-
pression, and for loss of livestock, wildlife,
habitat, watershed cover, private property
and on occasion the loss of human lives; and

“Whereas, the Unit's research on the re-
placement of, and biological suppression of,
cheatgrass has great ecological and eco-
nomic significance to Nevada because cheat-
grass has increased in dominance from less
than 1 percent to nearly 25 percent on
19,000,000 acres of sagebrush rangelands dur-
ing the last 30 years, with the invasion great-
ly increasing the chances of ignition, rate of
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spread and the length of the wildfire season;
and

““Whereas, this unit is the only research or-
ganization conducting weed control experi-
ments in Nevada, with a major role in weed
control of tall whitetop (Lepidium
latifolium), potentially the most biologically
and economically devasting weed ever to in-
vade Nevada's meadows and croplands; and

“*Whereas, the Unit's research on adapted
plant material, seedbed preparation and
seeding technology for arid and disturbed
lands is important to Nevada because mining
reclamation is critical to the mining indus-
try, which in turn is critical to the economy
of Nevada; and

““Whereas, the Unit’s research in general is
critically important to Nevada because it
provides a communications link between the
users of Nevada's wildlands and the con-
cerned environmental, scientific community
and because maintenance of biological diver-
sity is a major scientific and environmental
issue in Nevada; and

“Whereas, without the Conservation Biol-
ogy of Rangelands Research Unit, Nevada
would become the only significant agricul-
tural state that does not have an Agricul-
tural Research Service research unit; and

“Whereas, there are no existing research
units capable of filling the loss created by
closing the Nevada unit: Now, therefore, be
it

“‘Resolved by the Assembly and Senate of the
State of Nevada, jointly, That the members of
the 68th session of the Nevada Legislature
urge the Secretary of Agriculture to main-
tain funding in the fiscal year beginning on
October 1, 1995, for the Conservation Biology
of Rangelands Research Unit of the Agricul-
tural Research Service, USDA, in the State
of Nevada; and be it further

“‘Resolved, That Congress is hereby urged
to appropriate money for the fiscal year be-
ginning on October 1, 1995, for the Conserva-
tion Biology of Rangelands Research Unit of
the Agricultural Research Service, USDA, in
the State of Nevada; and be it further

““Resolved, That the Chief Clerk of the As-
sembly prepare and transmit a copy of this
resolution to the Vice President of the Unit-
ed States as presiding officer of the Senate,
the Speaker of the House of Representatives,
the Secretary of Agriculture, the Chairmen
of the Senate Committee on Appropriations,
the Subcommittee on Agriculture, Rural De-
velopment and Related Agencies of the Sen-
ate Committee on Appropriations, the House
Appropriations Committee and the House
Subcommittee on Agricultural Appropria-
tions and each member of the Nevada Con-
gressional Delegation; and be it further

““Resolved, That this resolution becomes ef-
fective upon passage and approval,”

POM-268. A resolution adopted by the
Greater Homestead/Florida City Chamber of
Commerce of the City of Homestead, Florida
relative to Homestead Air Reserve Base; to
the Committee on Armed Services.

POM-269. A resolution adopted by the City
and County of Denver, Colorado relative to
securities; to the Committee on Banking,
Housing, and Urban Affairs.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources:

John Raymond Garamendi, of California,
to be Deputy Secretary of the Interior.
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Charles B. Curtis, of Maryland, to be Dep-
uty Secretary of Energy.

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

By Mrs. KASSEBAUM, from the Commit-
tee on Labor and Human Resources:

Jeanne R. Ferst, of Georgia, to be a Mem-
ber of the National Museum Services Board
for a term expiring December 6, 1999,

(The above nomination was reported
with the recommendation that she be
confirmed, subject to the nominee's
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mrs. BOXER (for herself and Mr.
GRASSLEY):

S. 1102, A bill to amend title 10, United
States Code, to make reimbursement of de-
fense contractors for costs of excessive
amounts of compensation for contractor per-
sonnel unallowable under Department of De-
fense contracts; to the Committee on Armed
Services.

By Mr. GLENN (for himself and Mr.
DEWINE):

S. 1103. A bill to extend for 4 years the pe-
riod of applicability of enrollment mix re-
guirement to certain health maintenance or-
ganizations providing services under Dayton
Area Health Plan; to the Committee on Fi-

By Mr. ROTH:

S. 1104. A bill to suspend temporarily the
duty on dichlorofopmethyl; to the Commit-
tee on Finance.

S. 1105. A bill to suspend temporarily the
duty on thidiazuron; to the Committee on
Finance.

By Mr. D'AMATO (for himself and Mr.
MOYNIHAN):

S. 1106. A bill to amend the Internal Reve-
nue Code of 1986 to provide the same insur-
ance reserve treatment to financial guaranty
insurance as applies to mortgage guaranty
insurance, lease guaranty insurance, and
tax-exempt bond insurance; to the Commit-
tee on Finance.

By Mr. DASCHLE (for himself, Mr.
SmMoN, Ms. MOSELEY-BRAUN, Mr.
LEAHY, and Mr, PRESSLER):

8. 1107. A bill to extend COBRA continu-
ation coverage to retirees and their depend-
ents, and for other purposes; to the Commit-
tee on Labor and Human Resources; to the
Committee on Finance.

By Mr. SMITH:

5. 1108. A bill to amend the Internal Reve-
nue Code of 1986 to allow individuals to des-
ignate that up to 10 percent of their income
tax liability be used to reduce the national
debt, and to require spending reductions
equal to the amounts so designated.

By Mr. CAMPBELL:

S. 1109. A bill to direct the Secretary of the
Interior to convey the Collbran Reclamation
Project, Colorado, to the Ute Water Conser-
vancy District and the Collbran Conservancy
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District, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

S. 1110. A bill to establish guidelines for
the designation of National Heritage Areas,
and for other purposes; to the Committee on
Energy and Natural Resources.

By Mr. HATCH (for himself and Mr.
KENNEDY):

8. 1111. A bill to amend title 35, United
States Code, with respect to patents on bio-
technological processes; to the Committee
on Labor and Human Resources.

By Mrs. FEINSTEIN:

S. 1112. A bill to increase the integrity of
the food stamp program, and for other pur-
poses; to the Committee on Agriculture, Nu-
trition, and Forestry.

By Mr. LAUTENBERG (for himself and
Mr. SIMON):

5. 1113. A bill to reduce gun trafficking by
prohibiting bulk purchases of hand guns; to
the Committee on Judiciary.

By Mr. LEAHY:

S. 1114. A bill to amend the Food Stamp
Act of 1977 to reduce food stamp fraud and
improve the food stamp program through the
elimination of food stamp coupons and the
use of electronic benefits transfer systems,
and for other purposes; to the Committee on
Agriculture, Nutrition, and Forestry.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. BOXER (for herself and
Mr. GRASSLEY):

S. 1102. A bill to amend title 10, Unit-
ed States Code, to make reimburse-
ment of defense contractors for costs of
excessive amounts of compensation for
contractor personnel unallowable
under Department of Defense con-
tracts.

DEPARTMENT OF DEFENSE CONTRACTS
LEGISLATION

Mrs. BOXER. Mr. President, I rise to
introduce legislation that will cap tax-
payer reimbursement for the salaries of
defense contractor executives at
$250,000 per year. This legislation will
permanently extend the temporary
CAP established in the Fiscal Year 1995
Defense Appropriations Act. I am very
pleased to be joined in this effort by
the Senator from Iowa [Mr. GRASSLEY].

I began investigating this issue after
hearing reports of multi-million-dollar
bonuses awarded as a result of the
Lockheed-Martin Marietta merger, As
a result of that merger, $92 million in
bonuses will be awarded—$31 million of
which will be paid by the taxpayers.

I think it is wrong that corporate ex-
ecutives make so much money at a
time when their employees are strug-
gling just to make ends meet. What
makes it even worse in this case is that
these multi-million-dollar bonuses
were given as a reward for a business
deal resulting in 12,000 layoffs nation-
wide.

So the taxpayers buy rich executives
$31 million worth of champagne and
caviar, while laid-off defense workers
struggle just to feed their families. I
think the defense industry employees—
in California and across the Nation—
are the ones who deserve a bonus. The
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CEQ’s and multimillionaire executives
are doing just fine.

As I investigated this issue further, I
discovered that the problem was not
limited to mergers or bonuses. Top de-
fense industry executives routinely
earn more than $1 million per year—
sometimes even more than $56 million.
And the taxpayers pick up most of the

tab.

This legislation sets a $250,000 maxi-
mum for compensation that is reim-
bursable by the taxpayers. It applies to
all forms of compensation including
bonuses and salary.

It is important to understand that
my bill sets no limit on the compensa-
tion that an executive can receive.
That is an issue best left to the stock-
holders and directors of each company.
If the stockholders believe that the
Lockheed-Martin merger was such a
fine business decision that they want
to award their CEO a $9 million
bonus—or for that matter a $90 million
bonus—that is fine with me. All my
legislation would do is stop them from
passing the check to the taxpayers.

My legislation would add ‘“‘excessive
compensation'—defined as all pay over
$250,000 in any fiscal year—to an exist-
ing list of expenses that cannot be re-
imbursed by the taxpayers. Under cur-
rent law, the Pentagon cannot reim-
burse contractors for expenses ranging
from small items such as concert tick-
ets and alcoholic beverages to large
items, like golden parachutes and
stock option plans. My legislation
would add compensation in excess of
$250,000 to this list.

Congress has studied this issue for a
number of years and has noted with in-
creasing concern that executive com-
pensation seems to be spiraling out of
control. In last year's DoD appropria-
tions bill, Congress placed a 1l-year
$250,000 cap on executive compensation.
This legislation takes the next logical
step—making that cap permanent.

I think this legislation addresses the
issue fairly and responsibly. I hope my
colleagues will support this bill.

I ask unanimous consent that the
full text of the bill be inserted in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 1102

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. REIMBURSEMENT FOR EXCESSIVE
COMPENSATION OF DEFENSE CON-
TRACTOR PERSONNEL PROHIBITED.

Section 2324(e)(1) of title 10, United States
Code, is amended by adding at the end the
following:

“(P) Costs of compensation (including bo-
nuses and other incentives) paid with respect
to the services (including termination of
services) of any one individual to the extent
that the total amount of the compensation
paid in a fiscal year exceeds $250,000.".

By Mr. GLENN (for himself and
Mr. DEWINE):
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8. 1103. A bill to extend for 4 years
the period of applicability of enroll-
ment mix requirement to certain
health maintenance organizations pro-
viding services under Dayton Area
Health Plan; to the Committee on Fi-
nance.

DAYTON AREA HEALTH PLAN LEGISLATION
e Mr. GLENN. Mr. President, today,
Senator DEWINE and I are introducing
legislation which is necessary for the
continued operation of the Dayton
Area Health Plan.

The Dayton Area Health Plan is a
mandatory managed care plan for
24,000 Medicaid recipients in Montgom-
ery County, OH, which has been operat-
ing very successfully for over 6 years.
It emphasizes preventive care and has
developed two programs—Baby's Birth
Right and Neighbors in Touch—to in-
crease the use of prenatal and after-de-
livery care. In partnership with the

Dayton School Board, it brings
HealthChek physical exams to school-
children in Dayton.

Last fall, the Dayton Area Health
Plan became the first Medicaid HMO in
Ohio to publish a quality score card
which assesses the plan's performance
in the important areas of access to
care, preventive care, success of medi-
cal care, consumer satisfaction, oper-
ational efficiencies, and quality assur-
ance survey scores.

The Dayton Area Health Plan is op-
erating under a waiver of the Federal
75/25 enrollment mix requirement for
HMO's—a requirement that for every
three Medicaid enrollees a plan must
have one non-Medicaid enrollee. The
current waiver expires at the end of the
year, and the legislation we are intro-
ducing today extends it until December
31, 1999. This legislation is supported
by the Ohio Department of Human
Services, which received a waiver of
the 75/26 enrollment mix requirement
for HMO’s participating in OhioCare,
an 1115 Medicaid waiver program. How-
ever, the implementation of OhioCare
has been delayed due to concerns about
the level of Federal Medicaid funding
for fiscal year 1996 and beyond.

The Dayton Area Health Plan has
widespread community support and has
been increasingly successful in provid-
ing high-quality, cost-effective care to
Medicaid recipients in Montgomery
County, OH. I urge my colleagues to
support this legislation which extends
the plan’'s waiver for 4 years.e

By Mr. ROTH:
8. 1104. A bill to suspend temporarily
the duty on dichlorofopmethyl; to the
Committee on Finance.

By Mr. ROTH:

S. 1105. A bill to suspend temporarily
the duty on thidiazuron; to the Com-
mittee on Finance.

DUTY SUSPENSION LEGISLATION

Mr. ROTH. Mr. President, I rise to in-

troduce two temporary duty suspen-
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sion bills. It is my understanding that
they are noncontroversial. I am intro-
ducing these on behalf of AgrEvo, a
company located in my home State of
Delaware, because they will help im-
prove the company’s overall competi-
tive posture by lowering its costs of
doing business.

While I recognize that it is exceed-
ingly difficult to enact temporary duty
suspensions, the administration has
authority to proclaim certain tariff re-
ductions in the context of additional
progress in the WTO to harmonize
chemical tariffs at lower levels. I urge
the administration to achieve such
progress, particularly through expand-
ing the participation of other countries
in the WTO’s chemical tariff harmoni-
zation agreement. This would allow the
administration to address growing de-
mands for new duty suspensions on
chemical products by utilizing existing
tariff proclamation authority.

By Mr. D’AMATO (for himself
and Mr. MOYNIHAN):

S. 1106. A bill to amend the Internal
Revenue Code of 1986 to provide the
same insurance reserve treatment to fi-
nancial guaranty insurance as applies
to mortgage guaranty insurance, lease
guaranty insurance, and tax-exempt
bond insurance; to the Committee on
Finance.

THE FINANCIAL GUARANTY INSURANCE ACT OF

1885

e Mr. D’AMATOQ. Mr. President, today
my distinguished colleague, Senator
MOYNIHAN, and I are introducing legis-
lation to amend Section 832(e) of the
Internal Revenue Code to extend the
scope of its provisions to general finan-
cial guaranty insurance.

Financial guaranty insurance, com-
monly called bond insurance, is an in-
surance contract that guarantees time-
ly payment of principal and interest
when due. The bond insurance contract
generally provides that, in the event of
a default by an insured issuer, prin-
cipal and interest will be paid to the
bond holder as originally scheduled.

Originally enacted in 1967, currently,
section 832(e) applies to underwriters of
mortgage guaranty insurance, lease
guaranty insurance, and state and
local tax-exempt bond insurance. Con-
gress enacted section 832(e) to alleviate
the significant drain on insurance pro-
viders' working capital that State fi-
nancial regulations place on those
firms. Under section 832(e), a company
writing mortgage guaranty insurance,
lease guaranty insurance and tax-ex-
empt bond insurance may deduct, for
Federal income tax purposes, amounts
required by state law to be set aside in
a reserve for losses resulting from ad-
verse economic cycles. The deduction
cannot exceed the lesser of, first, the
company’s taxable income or, second,
50 percent of the premiums earned on
such guaranty contracts during the
taxable year.
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Further, the deduction is available
only to the extent that the taxpayer
purchases non-interest-bearing tax and
loss bonds equal to the tax savings at-
tributable to the deduction. The tax-
payer insurance company may redeem
such bonds only as and when it restores
to income the associated deduction for
reserves. Reserves are restored to in-
come as and when they are applied, ac-
cording to state regulations, to cover
losses, or to the extent that the com-
pany has a net operating loss in some
subsequent year. In addition, the re-
serve deduction taken in any particu-
lar year must be fully restored to in-
come by the end of the 10th subsequent
year. For the tax-exempt bond insur-
ance, this period is increased to 20

years.

Mr. President, our proposed legisla-
tion would expand the scope of section
832(e) to include general financial guar-
anty insurance. This reflects the fact
that the guaranty industry has ex-
panded, and now provides other insur-
ance guaranty instruments not offered
at the time section 832(e) was enacted.
These new guaranties are regulated by
the same State financial regulations
that apply to insurance guaranties cur-
rently covered by section 832(e); pro-
ducing the same extraordinary tax bur-
den that existed for earlier guaranty
insurance instruments. Thus, the pro-
posed legislation constitutes a sensible
modification of the code to reflect new
forms of bond insurance, and does so in
a way which both Congress and Treas-
ury have previously found acceptable.

This bill would allow those insurance
companies which are writing lease
guarantee insurance and insurance
guaranteeing the debt service of mu-
nicipal bond issues, for example, obli-
gations the interest on which is exclud-
able from gross income under section
103 of the Code, to deduct additions to
contingency reserves in accordance
with the current treatment of such ad-
ditions for mortgage guaranty insur-
ance under section 832(e).

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1106

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INSURANCE RESERVE RULES FOR FI-
NANCIAL GUARANTY INSURANCE.

(a) IN GENERAL.—Section 832(e)(6) of the In-
ternal Revenue Code of 1986 is amended—

(1) by inserting ‘“or a company which
writes financial guaranty insurance” after
‘*section 103" in the first sentence, and

(2) in the second sentence—

(A) by inserting ‘“‘and to financial guaranty
insurance’ after “‘section 103,",

(B) by inserting ‘‘financial guaranty insur-
ance or" after ‘‘in the case of'', and

(C) by inserting “‘such financial guaranty
or" after “revenues related to'".

(b) CONFORMING AMENDMENT.—The heading
for section 832(e)(6) of such Code is amended
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by inserting ‘‘; FINANCIAL GUARANTY INSUR-
ANCE" after “OBLIGATIONS™.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1995.¢

By Mr. DASCHLE (for himself,
Mr. SIMON, Ms. MOSELEY-
BRAUN, Mr. LEAHY, and Mr.
PRESSLER):

S. 1107. A bill to extend COBRA con-
tinuation coverage to retirees and
their dependents, and for other pur-
poses; to the Committee on Labor and
Human Resources.

THE RETIREE CONTINUATION COVERAGE ACT OF
1995

Mr. DASCHLE. Mr. President, in
March I introduced a bill to address a
serious problem brought to my atten-
tion by the retirees of the John Morrell
meatpacking plant in Sioux Falls. Un-
fortunately, the situation has deterio-
rated in recent months and I feel that
a new bill is needed to address the is-
sues raised by this incident and to pro-
tect future retirees from being placed
in a similar predicament.

Last January more than 3,000 retirees
of the Morrell Co. in Sioux Falls and
around the country found out that
their health benefits were being termi-
nated by their former employer.

With just a week's notice, these re-
tirees, many of whom had accepted
lower pensions in return for the prom-
ise of lifetime health benefits, were
suddenly faced with the prospect of los-
ing the benefits that they had assumed
would be available for them and their
spouses during their retirement years.

The bill I introduced in March would
have required employers to continue to
provide retiree health benefits while a
cancellation of coverage was being
challenged in court. However, the Su-
preme Court recently refused to hear
the Morrell case, leaving this group no
possibility of a judicial remedy for
their problems.

Meanwhile, thousands of retirees and
their families are left stranded without
health coverage.

I am introducing a bill today to allow
early retirees and their dependents who
lost their health benefits to purchase
continuing group insurance coverage
until they become eligible for Medi-
care.

This would not prohibit employers
from modifying their retiree health
plans to implement cost-savings meas-
ures, such as utilization review or man-
aged care. But it would protect retirees
from suddenly losing their employer-
sponsored health benefits.

This legislation simply extends
COBRA coverage to early retirees and
their dependents whose employer-spon-
sored health care benefits are termi-
nated or substantially reduced. There
would be no direct cost to the em-
ployer.

COBRA currently requires employers
to offer temporary continuing health
coverage for employees who leave their
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jobs. The employee is responsible for
the entire cost of the premium, but is
allowed to remain in the group policy,
thus benefiting from lower group rates.
This legislation would extend the
COBRA law to cover early retirees and
their families, until they are eligible
for Medicare.

This bill would help secure health
coverage for the most vulnerable retir-
ees, at no cost to the Federal Govern-
ment. It simply allows those workers
who may not be able to purchase cov-
erage elsewhere to take advantage of
their former employer’s lower group in-
surance rate.

These retirees deserve this kind of
health security.

Workers often give up larger pensions
and other benefits in exchange for
health benefits. It never occurs to
these employees that their benefits
could be taken away, with no increase
in their pensions or other benefits to
compensate for the loss.

Early retirees have often been with
the same company for decades, perhaps
all of their adult lives. They rightfully
believe that a company they help build
will reward their loyalty, honesty and
hard work.

When these hard-working people
abruptly lose their health coverage,
they suddenly have to worry that high
medical costs will impoverish them or
force them to rely on their children or
the Government for financial help.
Each day without insurance they live
in fear of illness and injury.

In this particular case, Morrell retir-
ees received a simple, yet unexpected,
letter stating their health insurance
plan was being terminated, effective
midnight, January 31, 1995—only a
week later. The benefits being termi-
nated, the letter said, included all hos-
pital, major medical and prescription
drug coverage, Medicare supplemental
insurance, vision care, and life insur-
ance coverage.

For those retirees under 65, this ac-
tion poses a particular problem. While
Morrell did give them the option of
paying for their own coverage for up to
1 year, for many that is simply not
enough time. For example, if a retiree
leaves the company at age 59, he or she
will not be eligible for Medicare for 6
years; the original offer from the com-
pany could have left him or her with-
out coverage for b years.

This bill will help many Morrell re-
tirees; but there are thousands of other
workers who could also benefit from
this legislation. A 1994 Foster-Higgins
report found that two-thirds of Amer-
ican companies surveyed had plans to
reduce retiree health benefits or to
shift more costs to retirees in the com-
ing years, and 2 percent said that they
were actually eliminating benefits al-
together.

The presence of preexisting condi-
tions can make it impossible for elder-
1y Americans to purchase health insur-
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ance; insurers may refuse to enroll peo-
ple who they expect to be heavy users
or they may price the policies so that
they are simply unaffordable. Con-
sequently, early retirees with medical
conditions, such as heart disease and
diabetes, need to be continuously cov-
ered until they become eligible for
Medicare.

This bill is not a cure, but it is a step
in the right direction. It will help se-
cure coverage for early retirees who
cannot afford to buy an individual in-
surance policy. Under this legislation,
Morrell retirees could be paying a pre-
mium of $500 a month per couple. While
this is a lot of money for retirees on
limited incomes, it is substantially less
than if they purchased coverage on
their own. And, of course, many are
currently unable to purchase insurance
at any price.

As I have said repeatedly, the long-

run solution is comprehensive health
reform that guarantees every Amer-
ican citizen—and every American em-
ployer—access to affordable health
care.
I have fought over the years for com-
prehensive health reform and was deep-
ly disappointed when the 103d Congress
was unable to pass legislation address-
ing some of our health care system's
most serious problems. If we had
passed health reform, the Morrell retir-
ees I have spoken about today would
not face this loss of their health bene-
fits.

Clearly, the problems we talked
about in last year's health reform de-
bate did not solve themselves when the
session ended.

But some of these problems, like the
one the Morrell retirees face, cannot
wait for the long-run.

I hope we can pass this measure expe-
ditiously, to help alleviate the harshest
aspects of the injustice created by the
Morrell Co. decision to eliminate re-
tiree health coverage, and so that oth-
ers are helped as they face the problem
Morrell retirees are grappling with
today.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1107

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Retiree Con-
tinuation Coverage Act of 1995,

SEC. 2. EXTENSION OF COBRA CONTINUATION
COVERAGE.

(a) PUBLIC HEALTH SERVICE ACT.—

(1) PERIOD OF COVERAGE.—Section 2202(2)(A)
of the Public Health Service Act (42 U.S.C.
300bb-2(2)(A)) is amended by adding at the
end thereof the following new clause:

“(v) QUALIFYING EVENT INVOLVING SUBSTAN-
TIAL REDUCTION OR ELIMINATION OF A RETIREE
GROUP HEALTH PLAN.—In the case of an event
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described in section 2203(6), the date on
which such covered qualified beneficiary be-
comes entitled to benefits under title XVIII
of the Social Security Act.".

(2) QUALIFYING EVENT.—Section 2203 of the
Public Health Service Act (42 U.5.C. 300bb-3)
is amended by adding at the end thereof the
following new paragraph:

*(6) The substantial reduction or elimi-
nation of group health coverage as a result
of plan changes or termination with respect
to a qualified beneficiary described in sec-
tion 2208(3)(A).".

(3) Notice.—Section 2206 of the Public
Health Service Act (42 U.S.C. 300bb-6) is
amended—

(A) in paragraph (2), by striking *‘or (4)"
and inserting *'(4), or (6)""; and

(B) in paragraph (4)(A), by striking “‘or (4)"
and inserting **(4), or (6)".

(4) DEFINITION.—Section 2208(3) of the Pub-
lic Health Service Act (42 U.S.C. 300bb-8(3))
is amended by adding at the end thereof the
following new subparagraph:

‘‘(C) SPECIAL RULE FOR RETIREES.—In the
case of a qualifying event described in sec-
tion 2203(6), the term ‘qualified beneficiary’
includes a covered employee who had retired
on or before the date of substantial reduc-
tion or elimination of coverage and any
other individual who, on the day before such
qualifying event, is a beneficiary under the
plan—

“(1) as the spouse of the covered employee;

“(ii) as the dependent child of the covered
employee; or

*(iii) as the surviving spouse of the covered
employee.".

(b) EMPLOYEE RETIREMENT INCOME SECU-
RITY ACT OF 1974.—

(1) PERIOD OF COVERAGE.—Section 602(2)(A)
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1162(2)(A)) is
amended by adding at the end thereof the
following new clause:

“(vi) QUALIFYING EVENT INVOLVING SUB-
STANTIAL REDUCTION OR ELIMINATION OF A
GROUP HEALTH PLAN COVERING RETIREES,
SPOUSES AND DEPENDENTS.—In the case of an
event described in section 603(7), the date on
which such covered gualified beneficiary em-
ployee becomes entitled to benefits under
title XVIII of the Social Security Act.".

(2) QUALIFYING EVENT.—Section 603 of the
Employee Retirement Income Security Act
of 1974 (29 U.S.C. 1163) is amended by adding
at the end thereof the following mew para-
graph:

“(7T) The substantial reduction or elimi-
nation of group health plan coverage as a re-
sult of plan changes or termination with re-
spect to a gqualified beneficiary described in
section 607(3)(C).".

(3) NoTicE.—Section 606(a) of the Employee
Retirement Income Security Act of 1974 (29
U.8.C. 1166) is amended—

(A) in paragraph (2), by striking *“‘or (6)"
and inserting *(6), or (7)"; and

(B) in paragraph (4)(A), by striking “‘or (6)"
and inserting *(6), or (7).

(4) DEFINITION.—Section 607(3)(C) of the
Employee Retirement Income Security Act
of 1974 (29 U.S.C. 1167(2)) is amended by strik-
ing **603(6)"" and inserting *‘603(6) or 603(7)".

(c) INTERNAL REVENUE CODE OF 1986.—

(1) PERIOD OF COVERAGE.—Section
4980B(f)(2)(B)(i) of the Internal Revenue Code
of 1986 is amended by adding at the end
thereof the following new subclause:

“(vi) QUALIFYING EVENT INVOLVING SUB-
STANTIAL REDUCTION OR ELIMINATION OF A RE-
TIREE GROUP HEALTH PLAN.—In the case of an
event described in paragraph (3)(G), the date
on which such covered qualified beneficiary
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becomes entitled to benefits under title
XVIII of the Social Security Act.”.

(2) QUALIFYING EVENT.—Section 4980B(f)(3)
of the Internal Revenue Code of 1986 is
amended by adding at the end thereof the
following new subparagraph:

*(G) The substantial reduction or elimi-
nation of group health coverage as a result
of plan changes or termination with respect
to a qualified beneficiary described in sub-
section (g)(1)X(D).".

(3) NoTiCE.—Section 4980B(f)(6) of the In-
ternal Revenue Code of 1986 is amended—

(A) in subparagraph (B), by striking *‘or
(F)"” and inserting **(F), or (G)”; and

(B) in subparagraph (D)(i), by striking ‘“‘or
(F)" and inserting ‘/(F), or (G)".

(4) DEFINITION.—Section 4980B(g)(1)(D) of
the Internal Revenue Code of 1986 is amended
by striking ‘“(D(B)F)" and inserting
H(DHB)F) or (D3NG)”.

SEC. 3. EFFECTIVE DATE.

This Act shall take effect as if enacted on

January 1, 1995.

By Mr. SMITH:

S. 1108. A bill to amend the Internal
Revenue Code of 1986 to allow individ-
uals to designate that up to 10 percent
of their income tax liability be used to
reduce the national debt, and to re-
quire spending reductions equal to the
amounts so designated; to the Commit-
tee on Finance.

THE TAXPAYER DEBT BUY-DOWN ACT

e Mr. SMITH. Mr. President, today I
am reintroducing the Taxpayer Debt
Buy-Down Act. The proposal is specifi-
cally designed to give taxpayers an un-
precedented role in the budget process
and provide a mechanism for an annual
national referendum on Federal spend-
ing. If Congress fails to reign in Fed-
eral spending, this bill allows the tax-
payers of America to speak out every
April 15.

The proposal would amend the IRS
Code to allow taxpayers the oppor-
tunity to voluntarily designate up to 10
percent of their income tax liability
for the purpose of debt reduction. All
moneys designated would be placed in a
national debt reduction fund estab-
lished in the Department of the Treas-
ury, and used to retire the public debt,
except obligations held by the Social
Security trust fund, the civil service,
and military retirement funds.

On October 1, the Treasury Depart-
ment would be required to estimate the
amount designated through the check-
off. Congress would then have until
September 30 of the following year to
make the necessary cuts in Federal
spending. The Debt Buy-Down Act does
not micromanage the spending cuts.
Congress retains complete authority to
cut any Federal spending program it
deems appropriate.

To coordinate this measure and the
efforts to balance the budget, the
checkoff will apply only if the amount
designated is greater than the cuts
that Congress has already imple-
mented. For example, if Congress
passes a reconciliation bill this year
that designates cuts of $50 billion in
1998, and the checkoff in 1998 totals $60
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billion, the $50 billion will count to-
ward the checkoff and only an addi-
tional $10 billion will need to be cut.

If Congress failed to enact spending
reductions to meet the amount des-
ignated by the taxpayers, an across-
the-board sequester would occur of all
accounts except the Social Security re-
tirement benefits, interest of the debt,
deposit insurance accounts and con-
tractual obligations of the Federal
Government. If Congress enacted only
half of the necessary cuts, the seques-
ter would ensure the other half. The
Debt Buy-Down account would hold
Congress's feet to the fire.

All spending cuts required by the act
would be permanent—the cuts would
permanently reduce the spending base-
line. For example, if $1 billion of cuts
are required and Congress eliminates a
$1 billion program in the Department
of Energy, that program would be gone
forever. If Congress later decided that
they needed the program, they would
be required to cut $1 billion elsewhere.
Although nothing in the legislation
would prohibit Congress from increas-
ing taxes, tax increases could not be
used to substitute for the spending re-
ductions designated by taxpayers.

Mr. President, we cannot allow the
current talk about balanced budgets to
deter us from our ultimate goal—elimi-
nation of the $4.9 trillion national debt.
Yes, we must balance the budget first,
and this proposal serves as a friendly
enforcement mechanism to do just
that. Balancing the budget, however,
does not guarantee that we will begin
to buy down our national debt. If our
budget is balanced by the year 2002 as
required by the congressional budget
resolution, what happens next?

Under current law, the answer is:
nothing. There is no requirement that
Congress begin to attack the debt prob-
lem. This bill would change that. The
American people would be allowed to
tell us exactly how much debt reduc-
tion they believe is necessary and Con-
gress would be required to act. That is
the way our system of government is
supposed to work.

Mr. President, the Taxpayer Debt
Buy-Down Act was endorsed by then-
President Bush at the 1992 Republican
Convention. The House companion leg-
islation, H.R. 429, is sponsored by Con-
gressman BOB WALKER, and passed the
House earlier this year as part of the
Contract With America.

The legislation is supported by the
National Federation of Independent
Business [NFIB], Americans for a Bal-
anced Budget, Americans for Tax Re-
form, The American Legislative Ex-
change Council [ALEC], The Council
for Citizens Against Government
Waste, Association of Concerned Tax-
payers for a Fair and Simple Tax, the
Institute for the Research on the Eco-
nomics of Taxation [IRET], the Na-
tional Taxpayers Union [NTU], and the
U.S. Business and Industrial Council.
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I urge my colleagues to support the
Taxpayer Debt Buy-Down Act. It is an
innovative proposal that makes “‘We
the People” an integral part of the
Federal budget process.e

By Mr. CAMPBELL:

S. 1109. A bill to direct the Secretary
of the Interior to convey the Collbran
reclamation project, Colorado, to the
Ute Water Conservancy District and
the Collbran Conservancy District, and
for other purposes; to the Committee
on Energy and Natural Resources.

THE COLLBRAN RECLAMATION PROJECT
LEGISLATION
e Mr. CAMPBELL. Mr. President,
today I am joined by my colleague
from Colorado, Senator BROWN, in in-
troducing legislation to transfer the
Collbran project from the Federal Gov-
ernment to its real owners—the people
who have paid for and own the water
produced by this project.

This legislation will complete the re-
payment to the American people the
amounts owed by the users of this
project. Because this legislation in-
volves a substantial payment from the
Collbran and Ute Water Conservancy
Districts to the Federal Treasury, this
legislation helps us reduce the Federal
deficit by a small, but important,
amount.

Millions of people live, work, and
play in Colorado and the other Western
States. People are drawn to the rural
areas of the West because these com-
munities offer an attractive mix of eco-
nomic opportunity and access to world-
class natural resources. This high qual-
ity of life would not exist if it were not
for the water and power provided from
Federal reclamation projects con-
structed under the 1902 Reclamation
Act.

The original vision of the Reclama-
tion Act was that Congress would
facilitate the construction of locally
sponsored and locally controlled
projects. Congress achieved this result
by providing financing for these
projects, subject to the requirement
that a local entity repay the Federal
investment in the irrigation portion of
the project, and that power users in the
West repay the remaining costs of the
project.

Congress explicitly stated the water
rights for reclamation projects were to
be obtained in accordance with State
law, and Federal courts have consist-
ently ruled that the real owners of the
water from reclamation projects are
the people who put the water to bene-
ficial use. The important point is that
Federal ownership of these projects
was always for the purpose of ensuring
that the Federal investment was re-
paid; the Federal partnership in rec-
lamation of the west was never in-
tended to perpetuate Federal control
over the use of land and water at the
local level.

Water from reclamation projects al-
lowed the development of irrigated ag-
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riculture, which provides an important
complement to other industries such as
mining, recreation, and tourism. Power
from reclamation projects was and is
an important part of extending the
benefits of electricity beyond cities to
people in the country. In short, the
Reclamation Act has achieved its pri-
mary goal—the development of healthy
and stable communities throughout
the West.

While there is a continuing obliga-
tion to honor previous Federal commit-
ments to complete reclamation
projects, it is now time to reassess the
Federal involvement in those projects
which have been completed. In particu-
lar, the Federal Government should
not be spending scarce resources on the
operation and maintenance of projects
when the project beneficiaries have or
will repay all of their financial obliga-
tions to the United States. In these
cases, the Federal Government should
transfer the project to the local bene-
ficiaries, subject to the requirement
that the project continue to be oper-
ated for the purposes for which it was
authorized.

The Collbran project meets these cri-
teria. The project was authorized in
1952 for agricultural and municipal pur-
poses, and included a power compo-
nent. The project provides an impor-
tant water supply for irrigated lands in
the Collbran Conservancy District. In
addition, the water released from the
project provides an important domestic
water supply for over 55,000 people in
the Grand Valley served by the Ute
Water Conservancy District. This legis-
lation requires the districts to pay the
net present value of the revenues which
the United States would otherwise re-
ceive from the project, plus a premium
of $2,000,000 and a significant contribu-
tion to promote additional protection
for the Colorado River ecosystem.

The Federal goals of the project have
been attained. It is now appropriate to
transfer the project to the districts,
with the United States retaining only
its commitment to the State of Colo-
rado on recreational facilities. This
legislation not only establishes a good
precedent for transfer of projects to re-
duce the Federal debt, but also fulfills
the original vision of the 1902 Reclama-
tion Act by ensuring that the project
will continue to be used to benefit the
people and communities for whom it
was built.e

By Mr. CAMPBELL:

S. 1110. A bill to establish guidelines
for the designation of national heritage
areas, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

THE NATIONAL HERITAGE ACT OF 1995
e Mr. CAMPBELL. Mr. President, I in-
troduce the National Heritage Act of
1995.

Today, most of my colleagues are
aware that the opportunity to create
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new park units is most difficult in
light of the current condition of the
National Park System. The Park Serv-
ice, facing a 37-year backlog in con-
struction funding, a 25-year backlog for
land acquisition, and a shortfall of over
$846 million for park operation and
management, is clearly in trouble.

However, these difficulties are
compounded by the growing popularity
in Congress to recognize and designate
important areas of our country for in-
clusion in the National Park System.
Over the last 10 years alone, Congress
has designated over 30 new units of the
Park System. These new additions,
while meritorious, have added signifi-
cantly to this huge backlog of funding
facing the agency.

1t is well known that when you cre-
ate a new unit, limited fiscal and
human resources must be taken away
from existing park units. Unfunded and
poorly managed parks will only con-
tribute to the continued erosion of the
existing Park System. As a result, it
can be fairly stated that in our current
system new additions can actually
hinder rather than enhance the Park
Service System.

I am aware of approximately 110
areas, some of which have already been
introduced in Congress, that may be
suitable for inclusion into the Park
System as heritage areas. I know of
eight areas in my own State of Colo-
rado, that may deserve recognition.
However, under the current system,
the National Park Service may not be
able to afford any new area, no matter
how deserved it may be.

Thus, the question of how to lighten
this overwhelming load on the Park
Service, while maintaining Congress’
ability to recognize and protect pre-
cious areas of our country’s heritage is
before us.

I believe that my legislation will pro-
vide the solutions to this problem. Na-
tional heritage areas can be created
and established as an alternative to the
traditional National Park Service des-
ignation. This can be accomplished in a
very cost effective and efficient meth-
od, without creating unnecessary Fed-
eral management and expense to the
taxpayer.

My bill, when enacted, will encourage
appropriate partnerships among Fed-
eral agencies, State, and local govern-
ments, nonprofit organizations, and
the private sector, or combinations
thereof, to conserve and manage these
important resources.

This bill will authorize the Secretary
of the Interior to provide technical as-
sistance and limited grants to State
and local governments and private non-
profit organizations, to study and pro-
mote the potential for conserving,
maintaining, and interpreting these
areas for the benefit of all Americans—
now and in the future.

In addition, this legislation would di-
rect the Secretary of the Interior to set



21542

the standards by which areas may be
eligible and designated as national her-
itage areas.

Mr. President, most important, this
legislation, when enacted, will em-
power individuals, groups, and organi-
zations to be true partners with the
Federal Government. By giving the
groups the decisionmaking authority,
as well as a share of the fiscal respon-
sibility, they will be able to maintain
local control and ultimate oversight of
the very areas they work so hard to
save. Who better to manage our natu-
ral and cultural heritage, than those
who are already going above and be-
yond their duties as Americans to pre-
serve, restore, and protect these won-
derful areas.

Mr. President, I ask unanimous con-
sent that a section-by-section analysis
of the legislation be printed in the
REcCORD for the benefit of my col-
leagues.

There being no objection, the sec-
tion-by-section analysis was ordered to
be printed in the RECORD, as follows:

SECTION-BY-SECTION ANALYSIS—NATIONAL
HERITAGE ACT OF 1995

Section 1 entitles the Act the ‘‘National
Heritage Act of 1995,

Section 2 sets forth Congressional findings.

Section 3 states the purposes of the Act.

Section 4 defines terms used in the Act.

Section 5(a) establishes a National Herit-
age Areas Partnership Program within the
Department of the Interior to promote na-
tionally distinctive natural, historic, scenic,
and cultural resources and to provide oppor-
tunities for conservation, education, and
recreation through recognition of and assist-
ance to areas containing such resources.

Subsection (b) authorizes the Secretary of
the Interior (the “Secretary' as used in this
Act) (1) to evaluate areas nominated under
this Act for designation as National Heritage
Areas according to criteria established in
subsection (¢) below, (2) to advise State and
local governments and other entities regard-
ing suitable methods of recognizing and con-
serving thematically and geographically
linked natural, historic, and cultural re-
sources and recreational opportunities, and
(3) to make grants to units of government
and nonprofit organizations to prepare fea-
sibility studies, compacts, and management

plans.

Subsection (c) lists the eligibility criteria
for designation as a National Heritage Area.

Subparagraph (1) states that the area shall
be an assemblage of natural, historic, cul-
tural, or recreational resources that rep-
resent distinctive aspects of American herit-
age worthy of recognition, conservation, in-
terpretation, and continuing use and that
such resources are best managed as such an
assemblage, through partnerships among
public and private entities.

Subparagraph (2) states that the area shall
reflect traditions, customs, beliefs, or
folklife, or some combination thereof, that
are a valuable part of the story of the Na-
tion.

Subparagraph (3) states that the area shall
provide outstanding opportunities to con-
serve natural, cultural, historic, or rec-
reational features, or some combination
thereof.

Subparagraph (4) states that the area shall
provide outstanding recreational and edu-
cational opportunities.
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Subparagraph (5) states that the area shall
have an identifiable theme or themes, and
resource important to the theme(s) shall re-
tain integrity that will support interpreta-
tion.

Subparagraph (6) states that residents,
nonprofit organizations, other entities, and
governments within the proposed area shall
demonstrate support for designation of the
area and appropriate management of the
area.

Subparagraph (7) requires that the prin-
cipal organization and units of government
supporting the designation be willing to
enter into partnership agreements to imple-
ment the compact for the area.

Subparagraph (8) requires the compact to
be consistent with continued economic via-
bility in the affected communities.

Subparagraph (9) requires the consent of
local governments and notification of the
Secretary for inclusion of private property
within the boundaries of the area.

Subsection (d) states that designation of
an area may only be made by an Act of Con-
gress, and requires that certain conditions be
met prior to designation. An entity request-
ing designation must submit a feasibility
study and compact, and a statement of sup-
port from the governor of each state in
which the proposed area lies. The Secretary
must approve the compact and submit it and
the feasibility study to Congress, along with
the Secretary’s recommendation.

Section 6 describes the feasibility studies,
compacts, and management plans.

Subsection (a)(1) requires that each fea-
sibility study be prepared with public in-
volvement and include a description of re-
sources and an assessment of their quality,
integrity, and public accessibility, the
themes represented by such resources, an as-
sessment of impacts on potential partners,
units of government and others, boundary
description, and identification of a possible
management entity for the area if des-
ignated.

Subparagraph (2) requires that compacts
include a delineation of boundaries for the
area, goals and objectives for the area, iden-
tification of the management entity, a list of
initial partners in developing and imple-
menting a plan for the area and statement of
each entity's financial commitment and a
description of the role of the State(s) in
which the proposed National Heritage Area
is located. This subsection requires public
participation in development of the compact
and a reasonable time table for actions noted
in such compact.

Subparagraph (3) describes the plan for a
proposed area. Such plan must take into con-
sideration existing Federal, State, county,
and local plans and include public participa-
tion. The plan shall specify existing and po-
tential funding sources for the conservation,
management, and development of the area.
The plan will also include a resource inven-
tory, policy recommendations for managing
resources within the area, an implementa-
tion program for the plan by the manage-
ment entity specified in the compact, an
analysis of Federal, State, and local program
coordination, and an interpretive plan for
the National Heritage Area.

Subsection (b) requires the Secretary to
approve or disapprove a compact within 90
days of receipt and directs the Secretary to
provide written justification for disapproval
of a compact to the submitter.

Section T(a) outlines the duties of the man-
agement entity for a National Heritage Area.
Duties include development of a heritage
plan to be submitted to the Secretary within
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three years of designation. This section di-
rects the management entity to give priority
to implementation of actions, goals, and
policies set forth in the compact and man-
agement plan for the area. The management
entity is directed to consider the interests of
diverse units of government, businesses, pri-
vate property owners, and nonprofit groups
in the geographic area in developing and im-
plementing the plan, and requires quarterly
public meetings regarding plan implementa-
tion.

Section (b) states that eligibility for tech-
nical assistance is suspended if a plan re-
garding a National Heritage Area is not sub-
mitted in accordance with the above provi-
sions.

Subsection (c) prohibits the management
entity for a National Heritage Area from
using federal funding to acquire real prop-
erty or interest in real property.

Subsection (d) states that a management
entity is eligible to receive technical assist-
ance funding for 7 years following area des-
ignation.

Section 8(a) states that National Heritage
Area designation continues indefinitely un-
less the Secretary determines that the area
no longer meets the criteria in section 5(c),
the parties to the compact are not in compli-
ance with the terms of the compact, the
management entity has not made reasonable
and appropriate progress in developing or
implementing the management plan, or the
use, condition, or development of the area is
incompatible with the criteria in section 5(¢c)
or with the compact. If such determination
is made, the Secretary is directed to notify
Congress with a recommendation for des-
ignation withdrawal.

Subsection (b) requires the Secretary to
hold a public hearing within the area before
recommending designation withdrawal.

Subsection (c¢) states that withdrawal of
National Heritage Area designation shall be-
come final 90 legislative days after the Sec-
retary submits notification to Congress.

Section 9(a) outlines the duties and au-
thorities of the Secretary. The Secretary
may provide technical assistance and grants
to units of government and private nonprofit
organizations for feasibility studies, com-
pacts and management plan development
and implementation. The Secretary is pro-
hibited from requiring recipients, as & condi-
tion of awarding technical assistance, to
enact or modify land use restrictions. This
subsection directs the Secretary to inves-
tigate, study, and monitor the welfare of all
National Heritage Areas whose eligibility for
technical assistance under this Act has ex-
pired and directs the Secretary to report on
the condition of such areas to Congress.

Subsection (b) states that other Federal
entities conducting activities directly affect-
ing any National Heritage Area shall con-
sider the potential effects of such activities
on the plan for the area and requires con-
sultation with the State containing the area.

Section 10 states that this Act does not af-
fect any authority of Federal, State, or local
governments to regulate land use, nor does
this Act grant zoning or land use powers to
any management entity for a National Herit-
age Area.

Section 11 is a fishing and hunting savings
clause.

Section 12 authorizes an appropriation of
not more than $8,000,000 annually for tech-
nical assistance and grants as outlined in
section 9(a), and states that technical assist-
ance and grants under this Act for a feasibil-
ity study, compact, or management plan
may not exceed 75 percent of the cost for
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such study, compact, or plan. This section
also places a total funding limit of $1,000,000
for each National Heritage Area, with an an-
nual limit of $150,000 for a National Heritage
Area for a fiscal year.

Section 13 states that the authorities con-
tained in this Act shall expire on September
30 of the 15th fiscal year beginning after the
date of enactment of this Act.

Section 14 requires the Secretary to sub-
mit a report of the status of the National
Heritage Areas Program to Congress every 5
years.

Section 15 is a savings clause, preserving
existing authorities contained in any law
that designates an individual National Herit-
age Area or Corridor prior to enactment of
this Act.e

By Mr. HATCH (for himself and
Mr. KENNEDY):

S. 1111. A bill to amend title 35, Unit-
ed States Code, with respect to patents
on biotechnological processes; to the
Committee on Labor and Human Re-
sources.

THE BIOTECHNOLOGY PATENT PROTECTION ACT
OF 1985

Mr HATCH. Mr. President, today, I
rise with Senator KENNEDY to intro-
duce the Biotechnology Patent Protec-
tion Act of 1995, S. 1111. This bill is
similar to legislation which passed the
Senate last year, and is identical to a
measure reported by the House Judici-
ary Committee on June 7.

It is abundantly clear that the cur-
rent patent law is not adequate to pro-
tect our creative American inventors
who are on the cutting edge of sci-
entific experimentation. Through bio-
technological research, for example,
scientists are using recombinant proc-
esses to mass-produce proteins that are
useful as human therapeutics.

The potential for unfair foreign com-
petition, however, threatens the cap-
ital base of the biotechnology research
industry. Clearly, without a protected
end product that can be sold or mar-
keted, there is little incentive to in-
vest millions of dollars in bio-
technology research.

The Hatch-Kennedy legislation ex-
tends patent protection in Dbio-
technology cases to the process if there
is a patentable starting product, offer-
ing the biotechnology research indus-
try valuable and needed protection.

Specifically, the Biotechnology Pat-
ent Protection Act modifies the test
for obtaining a process patent by clari-
fying In Re Durden, 763 F. 2d 1406 (Fed.
Cir. 1985).

In Durden, the Federal circuit held
that the use of a novel and nonobvious
starting material with a known chemi-
cal process, producing a new and non-
obvious product, does not render the
process itself patentable. The erro-
neous application of Durden, a nonbio-
technology process patent case, to bio-
technology process patent cases has led
to devastating results for the bio-
technology industry.

Under the current Patent Code, an
inventor may hold a patent and still be
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unable to bar the importation of a
product made abroad with the use of
the patented material, if the inventor
has been unable to obtain patent pro-
tection for the process of using such
material.

The biotechnology field is particu-
larly vulnerable to abuse under Unfor-
tunately, the mnaturally occurring
human protein was extremely difficult
to obtain or produce.

Amgen scientists, using recombinant
DNA technology and molecular biol-
ogy, were able to produce an erythro-
poietin product, for the first time ever.
Amgen was able to obtain a patent for
the gene encoding and for the host cell,
but not for the process of making the
product, or for the final product.

With knowledge of Amgen's develop-
ment, Chugai, a Japanese company,
began manufacturing a similar protein
in Japan using the patented recom-
binant host cell. Since the process of
placing genes in host cells is prior art,
thus unpatentable, and the end product
is a previously known human protein,
thus unpatentable, Amgen was without
any recourse under our patent law
when Chugai imported the erythro-
poietin product.

The proposed legislation would ex-
tend patent protection to the process
of making new and nonobvious prod-
ucts. Thus, if a process makes or uses a
patentable material, the process, too,
will be patentable. The fact that the
steps in the process, or most of the ma-
terials in the process are otherwise
known in the art should not make a
difference. Obviousness should be de-
termined with regard to the subject
matter as a whole, as the current Pat-
ent Code suggests.

8. 1111 will also make our patent law
consistent, at least in the field of bio-
technology, with the patent examina-
tion standards now practiced by the
European and Japanese patent offices.
American technology and research has
been exploited by the legal loophole
that can no longer be tolerated.

This bill is identical in substance to
last year's Senate legislation, with one
exception. This year’'s bill changes the
definition of ‘‘biotechnological proc-
ess” to include the wide range of tech-
nologies currently used by the bio-
technology industry. New subpara-
graph 102(b)(3)(A) has been rewritten to
cover the enhanced expression of a
gene product—via the addition of pro-
moter genes—and gene deletion and in-
hibition.

We were very disappointed when the
Senate bill, which passed last year,
died in the House Judiciary Commit-
tee. The House version of the bill intro-
duced last year was drafted to address
issues broader than biotechnology in-
dustry, due to then Chairman Hughes’
insistence that the measure not be in-
dustry specific, an approach which was
not acceptable to the Senate.

This Congress, CARLOS MOORHEAD,
chairman of the Courts and Intellec-

21543

tual Property Subcommittee, has
shown great leadership in sponsoring
the narrower version, which was re-
ported by the Judiciary Committee
June 7. The bill we introduce today is
identical to the House-reported meas-
ure.

Mr. President, the Hatch-Kennedy
biotechnology process patent bill will
restore fairness to inventors, promote
and protect investment in bio-
technology research, and eliminate the
foreign piracy of our intellectual prop-
erty. We commend this measure to our
colleagues’ attention.

By Mr. LAUTENBERG (for him-
self and Mr. SIMON):

S. 1113. A bill to reduce gun traffick-
ing by prohibiting bulk purchases of
hand guns; -to the Committee on the
Judiciary.

THE ANTI-GUN TRAFFICKING ACT

e Mr. LAUTENBERG. Mr. President,
today Senator SIMON and I are intro-
ducing legislation, the Anti-Gun Traf-
ficking Act, to reduce interstate gun
trafficking by prohibiting bulk pur-
chases of handguns. The bill generally
would prohibit the purchase of more
than one handgun during any 30-day
period.

Mr. President, the United States is
suffering from an epidemic of gun vio-
lence. Tens of thousands of Americans
die every year because of guns, and no
communities are safe. Reducing the vi-
olence must be a top national priority,

Mr. President, my State of New Jer-
sey has adopted strict controls on guns.
We have banned assault weapons, and
we have established strict permitting
requirements for handgun purchases.
Yet the effectiveness of these restric-
tions is substantially reduced because
the controls in other States are far less
strict.

Unfortunately, many criminals are
making bulk purchases of handguns in
States with weak firearm laws and
transporting them to other States with
tougher laws, like New Jersey. This
has helped spread the plague of gun vi-
olence nationwide, and there is little
that any one State can do about it.

A few years ago, the State of Vir-
ginia enacted legislation that was de-
signed to prevent gunrunners from
buying large quantities of handguns in
Virginia for export to other States.
Under the legislation, handgun pur-
chases were limited to one per month.

The Virginia statute has proved very
effective in controlling gun trafficking
from Virginia. A study by the Center
to Prevent Handgun Violence found
that for guns purchased after the law’s
effective date, there was a B65-percent
reduction in the likelihood that a gun
traced back to the Southeast from the
Northeast corridor would have origi-
nated in Virginia.

Mr. President, Virginia's experience
suggests that a ban on bulk purchases
can substantially reduce gunrunning.
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However, to truly be effective, such a
limit must be enacted nationwide. Oth-
erwise, gunrunners simply will move
their operations to other States.

The legislation I am introducing
today proposes such a nationwide
limit.

Under the legislation, an individual
other than a licensed firearms dealer
generally would be prohibited from
purchasing more than one handgun in
any 380-day period. Similarly, the bill
would make it unlawful for any dealer,
importer, or manufacturer to transfer
a handgun to any individual who has
received a handgun within the last 30
days. Violators would be subject to a
fine of up to $5,000 and a prison sen-
tence of up to 1 year.

The legislation would provide an ex-
ception in the rare case where a second
handgun purchase is necessary because
of a threat to the life of the individual
or of any member of the individual's
household.

Mr. President, I do not claim that
this bill will end all handgun violence.
However, it is a reasonable and modest
step in the right direction. I also would
note that President Clinton has en-
dorsed the adoption of a once-a-month
handgun purchase limit.

I hope my colleagues will support the
legislation.

I ask unanimous consent that a copy
of the legislation be printed in the
RECORD along with other related mate-
rials.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S.1113

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Anti-Gun

Trafficking Act of 1995,

SEC. 2. MULTIPLE HANDGUN TRANSFER PROHI-
BITION.

(a) IN GENERAL.—Section 922 of title 18,
United States Code, is amended by adding at
the end the following:

“(y)M1)A)I) It shall be unlawful for any 1i-
censed importer, licensed manufacturer, or
licensed dealer—

‘(1) during any 30-day period, to transfer 2
or more handguns to an individual who is not
licensed under section 923; or

*Y(II) to transfer a handgun to an individual
who is not licensed under section 923 and
who received a handgun during the 30-day pe-
riod ending on the date of the transfer.

*(ii) It shall be unlawful for any individual
who is not licensed under section 923 to re-
ceive 2 or more handguns during any 30-day
period.

*(iii) It shall be unlawful for any licensed
importer, licensed manufacturer, or licensed
dealer to transfer a handgun to an individual
who is not licensed under section 923, unless,
after the most recent proposal of the trans-
fer by the individual, the transferor has—

“(I) received from the individual a state-
ment of the individual containing the infor-
mation described in paragraph (3);

“(I1) verified the identification of the indi-
vidual by examining the identification docu-
ment presented; and
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“(III) within 1 day after the individual fur-
nishes the statement, provided a copy of the
statement to the chief law enforcement offi-
cer of the place of residence of the individ-

ual.

‘(B) Subparagraph (A) shall not apply to
the transfer of a handgun to, or the receipt
of a handgun by, an individual who has pre-
sented to the transferor a written statement,
issued by the chief law enforcement officer
of the place of residence of the individual
during the 10-day period ending on the date
of the transfer or receipt, which states that
the individual requires access to a handgun
because of a threat to the life of the individ-
ual or of any member of the household of the
individual.

“(2) Paragraph (1) shall not be interpreted
to require any action by a chief law enforce-
ment officer which is not otherwise required.

*'(3) The statement referred to in para-
graph (1)(A)iii)(I) shall contain only—

“(A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)(1)) of the indi-
vidual containing a photograph of the indi-
vidual and a description of the identification

*(B) a statement that the individual—

“(i) is not under indictment for, and has
not been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding one year,;

*(ii) is not a fugitive from justice;

*(1i1) is not an unlawful user of or addicted
to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);

**(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;

‘*(v) is not an alien who is illegally or un-
lawfully in the United States;

*(vi) has not been discharged from the
Armed Forces under dishonorable conditions;

*Y(vii) is not a person who, having been a
citizen of the United States, has renounced
such citizenship;

‘*{viii) has not received a handgun during
the 30-day period ending on the date of the
statement; and

*'(ix) is not subject to a court order that—

‘I) restrains the individual from
harassing, stalking, or threatening an inti-
mate partner of the individual or child of
such intimate partner or of the individual, or
engaging in other conduct that would place
an intimate partner in reasonable fear of
bodily injury to the partner or child;

‘YII) was issued after a hearing of which
the individual received actual notice, and at
which the individual had the opportunity to
participate; and

“(III){aa) includes a finding that the indi-
vidual represents a credible threat to the
physical safety of such intimate partner or
child; or

“*(bb) by its terms explicitly prohibits the
use, attempted use, or threatened use of
physical force against such intimate partner
or child that would reasonably be expected
to cause bodily injury;

*Y(C) the date the statement is made; and

‘(D) notice that the individual intends to
obtain a handgun from the transferor.

‘‘(4) Any transferor of a handgun who, after
the transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall immediately com-
municate all information the transferor has
about the transfer and the transferee to—

“(A) the chief law enforcement officer of
the place of business of the transferor; and
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“(B) the chief law enforcement officer of
the place of residence of the transferee.

“(5) Any transferor who receives informa-
tion, not otherwise available to the public,
with respect to an individual in a report
under this subsection shall not disclose such
information except to the individual, to law
enforcement authorities, or pursuant to the
direction of a court of law.

“(6) In the case of a handgun transfer to
which paragraph (1XA) applies—

“(A) the transferor shall retain—

(1) the copy of the statement of the trans-
feree with respect to the transfer; and

*(ii) evidence that the transferor has com-
plied with paragraph (1)(A)(iii)(III) with re-
spect to the statement,; and

‘“(B) the chief law enforcement officer to
whom a copy of a statement is sent pursuant
to paragraph (1)(A)(iii)(III) shall retain the
copy for at least 30 calendar days after the
date the statement was made.

“(T) For purposes of this subsection, the
term ‘chief law enforcement officer’ means
the chief of police, the sheriff, or an equiva-
lent officer, or the designee of any such indi-
vidual.

*(8) This subsection shall not apply to the
sale of a firearm in the circumstances de-
scribed in subsection (c).

*(9) The Secretary shall take necessary ac-
tions to assure that the provisions of this
subsection are published and disseminated to
dealers and to the public.".

(b) PENALTY.—Section 924(a) of such title is
amended by redesignating the 2nd paragraph
(5) as paragraph (6) and by adding at the end
the following:

*(7) Whoever knowingly violates section
922(y) shall be fined not more than $5,000, im-
prisoned for not more than 1 year, or both.".

(c) EFFECTIVE DATE—The amendments
made by this Act shall apply to conduct en-
gaged in 90 or more days after the date of the
enactment of this Act.

[From the Washington Post, Mar. 10, 1993]
VIRGINIA ON GUNS: PLEASE CoPY

Virginia's new handgun law won't produce
a cease-fire across the state, nor will the Old
Dominion benefit the most from the state's
one-handgun-a-month limit on most pur-
chasers. But what it should do—and can do—
is more important. As the supporters were
saying all along, the gunrunners up and
down the East Coast won't have it so easy
anymore. It was the state’'s reputation as the
favorite stop-and-shop outlet for concealable
weapons along the Atlantic Seaboard that
propelled such strong bipartisan votes in
Richmond. And it is those votes that should
now signal Congress that a federal copy of
the Virginia law would be politically pos-
sible and immensely popular.

For sure, the NRA will be all over Capitol
Hill, warning that one handgun a month is
just a cover for total disarmament of every
peace-loving, government-fearing individual.
That's what the lobbyists said in Richmond,
but Republicans and Democrats—gun owners
as well as those who wouldn't touch a fire-
arm—didn’t buy it. The lawmakers heard
their constituents calling for reasonable
ways to curb traffic in weapons that most
people don't stockpile. They read polls show-
ing intense public concern about the ease
with which guns could be bought and resold
in huge quantities for evil purposes. The leg-
islators also learned that they could infuri-
ate the NRA leaders, enact this measure and
survive politically—with strong support
from every major law enforcement organiza-
tion in the country.

Now Virginia's delegation in Congress
should spread the word that a federal version
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of this law would curb the trafficking of
handguns that crosses state lines from coast
to coast. With this reasonable purchase
limit—and with passage of the Brady bill to
establish a workable waiting period—Amer-
ica, like Virginia, might begin to shake its
reputation as a global arsenal for criminals.
The climate is right.
[From the New York Times, Feb. 4, 1993]
ONE GUN PER MONTH

Effective gun control requires national
laws because s0 many firearms used in urban
crime are smuggled across state lines. The
latest proposal growing out of concern over
gun trafficking in Virginia is simple and po-
tentially powerful: Limit purchases of hand-
guns by an individual to one per month.

Virginia's Governor, Douglas Wilder, has
been pushing a one-gun-per-month bill for
his state because it has become a source for
illegal gun smuggling on the East Coast.
Dealers from New York City, where local
laws sharply restrict access to guns, drive to
Virginia and fill the trunks of their cars
with weapons purchased in stores with the
help of local residents. Then they haul the
guns back to New York and sell them ille-
gally on the street at huge markups.

Since it wouldn't pay to travel back and
forth for one gun at a time, limiting pur-
chases to one per month could quickly put
the smugglers out of business in Virginia.

But why put them out of business only
there? Closing down the pipeline from Vir-
ginia will most likely result only in new
ones opening elsewhere. After South Caro-
lina enacted such a law in 1975, it ceased to
be a crime gun supermarket. Smugglers ap-
parently shifted much of their business to
Virginia and Florida.

A Federal law imposing the limit for all
states would shut down all the potential
pipelines at once. Representative Robert
Torricelli of New Jersey has introduced a bill
to do just that. Like the Virginia law, it im-
poses a one-gun-per-month limit with provi-
sions for those few cases of people who lose
a recently purchased gun and have urgent
need to buy another.

The gun lobby is already screaming about
intolerable trespass on individual and com-
mercial freedom. Yet South Carolina's law
had no detrimental effects; it simply limited
interstate trafficking that had gotten out of
hand.

Even the most avid collector isn't likely to
want—or be able to afford—more than 12
handguns a year. Legitimate gun dealers
don’t base their success on multiple sales to
individuals.

Some supporters of gun control worry that
the Torricelli bill could distract from the
Brady bill, which would impose a national
five-day waiting period between purchase
and delivery of a handgun. That bill remains
important to reduce both interstate traffick-
ing and crime in general.

But with gun crime out of control, why
should the nation have to choose? Both
measures merit early attention in Congress
and the support of all Americans who favor
a common-sense approach to public safety.

EVALUATING THE IMPACT OF VIRGINIA'S ONE-
GUN-A-MONTH LAW
(By Douglas 8. Weil, Sc.D., and Rebecca
Knox, M.P.H., M.S.W,, Center to Prevent
Handgun Violence)
EXECUTIVE SUMMARY
Introduction

In response to a growing reputation as a
principal supplier of firearms to the illegal
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market—particularly in the Northeastern
United States—Virginia enacted a law
(which was implemented July 1993) restrict-
ing handgun purchases to one per month per
individual. The purpose of this study was to
determine whether limiting handgun pur-
chases to one per month is an effective way
to disrupt the illegal movement of firearms
across state lines.
Hypothesis

The hypothesis tested was that the odds of
tracing a gun, originally acquired in the
Southeast region of the United States, to a
Virginia gun dealer, if it was recovered in a
criminal investigation outside of the region,
would be substantially lower for guns pur-
chased after Virginia's one-gun-a-month law
took effect, than for guns purchased prior to
implementation of the law.

Methods

The principal analytic method used in this
analysis was to estimate the odds ratio for
tracing a firearm to a gun dealer in Virginia
relative to a gun dealer in the other South-
eastern states (as defined by the Bureau of
Alcohol, Tobacco and Firearms (BATF)), for
guns purchased prior to Virginia's one-gun-a-
month law’s effective date compared to guns
purchased after the law was enacted. The
data, including information about 17,082 guns
traced to the Southeast, come from the fire-
arms trace database compiled by the BATF.

Results

The hypothesis was substantiated by the
data. The odds of tracing a gun, originally
acquired in the Southeast region, to a Vir-
ginia gun dealer, and not to a gun dealer in
another Southeastern state, were substan-
tially lower for firearms purchased after Vir-
ginia's one-gun-a-month law took effect,
than for firearms purchased prior to imple-
mentation of the law.

Specifically, for guns recovered: Anywhere
in the United States (including Virginia), the
odds were reduced by 36%; in the Northeast
Corridor (NJ, NY, CT, RI, MA), the odds were
reduced by 66%; in New York, the odds were
reduced by T1%; in New Jersey, the odds were
reduced by 57%; and in Massachusetts, the
odds were reduced by 72%.

Conclusion

Most gun control policies currently advo-
cated in the United States (e.g., licensing,
registration and one-gun-a-month) could be
described as efforts to limit the supply of
guns available in the illegal market. This
study provides persuasive evidence that re-
stricting handgun purchases to one per
month per individual is an effective means of
disrupting the illegal interstate transfer of
firearms. Based on the results of this study,
Congress should consider enacting a federal
version of the Virginia law.

INTRODUCTION

In July 1993, a Virginia law limiting hand-
gun purchases by an individual to one gun in
a thirty day period took effect.! Prior to the
one-gun-a-month law, individuals were able
to purchase an unlimited number of hand-
guns from licensed dealers.

The law was passed in response to Vir-
ginia's growing reputation as a principal
supplier of guns to the illegal market in the
Northeastern United States.? Statistics from
the Bureau of Alcohol, Tobacco, and Fire-
arms (BATF) provided evidence of the mag-
nitude of gun trafficking from Virginia. The
BATF reported that 41% of a sample of guns
seized in New York City in 1991 were traced
to Virginia gun dealers.® Virginia has long

Footnotes at end of study.
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been a primary out-of-state source of recov-
ered crime guns traced in Washington, D.C.4
and Boston.’

Virginia is not the only out-of-state source
of firearms illegally trafficked along the
Eastern Seaboard. In fact, the BATF has
identified the illegal movement of firearms
from states in the Southeast northward to
states along Interstate 95 (sometimes re-
ferred to as the “‘Iron Pipeline™ ), as one of
three principal gun trafficking routes in the
country.” The same BATF report that identi-
fied Virginia as the principal out-of-state
source of guns used in crime in New York
City noted that a high percentage of recov-
ered guns also came from Florida and Geor-
gia. Together, the three states accounted for
65% of all successfully traced firearms in
New York City. Investigators also found that
25% successfully traced firearms recovered
in Baltimore were originally purchased in
the Southeastern United States.®

Interstate gun trafficking occurs, in part,
because of the disparity in state laws govern-
ing gun sales. As a result, the ‘‘street price"
of firearms in localities with restrictive gun
laws is significantly greater than the retail
price for the same guns purchased in states
where laws are less stringent. For example,
low quality, easily concealable guns like the
Raven Arms MP-25, the Davis P-38 and the
Bryco Arms J-22 which retail less than $100
can net street prices between $300 and $600.9
The ability to buy many guns at a retail
price to be sold elsewhere at a higher street
price suggests that the purchase of multiple
firearms in a single transaction is an inte-
gral part of the profit motive which supports
the illegal market.

The objective behind Virginia's passage of
the one-gun-a-month law was to undermine
the economic incentive created by the dis-
parities in gun laws among the states—an
objective supported by historical evidence.
In 1975, South Carolina limited purchases of
firearms to one gun in a thirty day period.
Prior to enactment of the law, South Caro-
lina was a primary out-of-state source of
guas used in crime in New York City. After
the passage of the law, South Carolina was
no longer a primary source of guns for New
York City.10

PURPOSE OF THE STUDY

The objective of this study was to assess
the effect of Virginia’s one-gun-a-month law
on gun trafficking patterns, particularly
along the “Iron Pipeline.”

DATA

The datal! used in the analysis came from
the firearms trace database compiled by the
Bureau of Alcohol, Tobacco and Firearms
(BATF). Law enforcement agencies can re-
quest that the BATF trace a gun which has
been recovered in connection with a criminal
investigation. BATF staff at the National
Tracing Center (NTC) contact the manufac-
turer of the firearm to identify which whole-
saler or retail dealer received the gun. NTC
staff then contact each consecutive dealer
who acquired the firearm until the gun is ei-
ther traced to the most recent owner or,
until the gun can be traced no further. There
is no requirement that records of gun trans-
fer be maintained by non-gun dealers who
sell a firearm. Consequently, the tracing
process often ends with the first retail sale
of the gun.

As part of the tracing process, information
is collected on several variables including
the location of the gun dealer or dealers who
have handled the gun (by state and region);
when the gun was purchased; when and
where the trace was initiated; and, the man-
ufacturer, model and caliber of the firearm
being traced.
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The firearms trace database contained in
excess of a half million records pertaining to
approximately 295,000 firearms (%89 through
3/95). The database contains more records
than firearms because two or more traces
can be of the same gun, as part of the same
criminal investigation. Multiple traces of a
particular gun is an indication that the
weapon was transferred from federally li-
censed firearms dealer to another dealer be-
fore it was sold to a non-licensed individual.
Since 1990, the number of traces conducted
each year has more than doubled to approxi-
mately 85,000 in 1994.

METHODS

The principal analytic method used in the
study was to estimate the odds ratio for
tracing a firearm to a gun dealer in Virginia
relative to a dealer in the other Southeast-
ern states (as defined by the BATF), for guns
purchased prior to Virginia's one-gun-a-
month law's effect date compared to guns
purchased after the law was enacted.

In other words, the data were classified by
two criteria: (1) where the gun was purchased
(from a gun dealer in Virginia or from a deal-
er in another state in the Southeast region
of the country), and (2) when a traced fire-
arm was purchased (before or after imple-
mentation of the Virginia law). The odds
ratio was calculated by comparing the odds
of a gun being traced to a gun dealer in the
state of Virginia relative to a dealer in an-
other part of this region, for guns purchased
prior to the law's implementation and for
guns purchased after the law took effect.

The Southeast region was identified as the
comparison group for Virginia because the
region has long been identified as a principal
source of out-of-state firearms for the Easter
Seaboard.” In addition to Virginia, the
Southeast region includes North and South
Carolina, Georgia, Florida, Alabama, Mis-
sissippl and Tennessee. Only guns traced to a
dealer in the Southeast region were incor-
porated into the analysis.

The BATF no longer traces firearms manu-
factured prior to 1985 without being specifi-
cally requested to do so. Results are reported
in this analysis only for guns purchased
since January 1985, However, a sensitivity
analysis was conducted incorporating data
for all firearms for which date of purchase
information was available. The results of the
analysis were essentially unchanged by the
sensitivity analysis; the conclusions would
not change.
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The period studied for which there is data
after implementation of the law was 20
months long. Consequently, the possibility
that seasonal variation in gun trafficking
patterns could have effected the results of
the analysis was studied. A sensitivity anal-
ysis was conducted excluding guns purchased
more than one full year after the Virginia
law took effect. The results of the sensitivity
analysis were not significantly different
from those of the principal analysis; the con-
clusions would not change.

Date of purchase information was not
available for all guns in the firearms trace
data set. The distribution of guns traced to
the Southeast region (to gun dealers in Vir-
ginia relative to the rest of the region) is
similar for the subset of data for which date
of purchase information was available (24%),
and the subset for which date of purchase in-
formation was not available (21%).

The Virginia law pertains to acquisition of
handguns by individuals who are not feder-
ally licensed firearms dealers. Therefore, the
origin of a gun which had been transferred
from a dealer in one state to a dealer in a
second state was considered to be the last
dealer's location. In other words, if a firearm
was transferred by a dealer in Georgia to a
dealer in Virginia, who then sold the gun to
an individual who was not a licensed dealer,
the gun would be considered a Virginia gun.

Odds ratios were estimated for traces initi-
ated: (1) anywhere in the United States; (2)
the Northeast corridor taken as whole (New
Jersey, New York, Connecticut, Rhode Island
and Massachusetts); and, (3) for each of the
Northeast states individually considered.
For each iteration, the hypothesis being
tested remained the same, and was that: the
odds of a gun, purchased after enactment of
Virginia's one-gun-a-month law, being traced
to a Virginia gun dealer relative to a gun
dealer in another part of the Southeast, were
significantly lower than for guns purchased
prior to enactment of the law.

A significant reduction in the odds would
provide evidence that the Virginia law effec-
tively helped to reduce gun trafficking from
the state.

RESULTS

The date a gun was purchased and the date
the trace request was made was available for
55,856 (19%) of the guns in the database. Of
these guns, 17,082 (30.6%) were traced to a
dealer located in the Southeast region. Ap-
proximately one in four guns (24%) traced to
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the Southeast were traced to a Virginia gun
dealer.

Cross-tabulations indicate that there is an
association between when a firearm was ac-
quired (before or after the Virginia law went
into effect) and where it was obtained (either
from a Virginia gun dealer or a gun dealer in
another state located in the Southeast).
Twenty-seven percent of all guns purchased
prior to passage of the one-gun-a-month law
(including guns recovered in Virginia), which
were traced to a gun dealer in the Southeast,
were acquired from a Virginia gun dealer.
Only 19% of guns purchased after the law
went into effect and similarly traced to a
dealer in the Southeast were acquired in Vir-
ginia. In other words, there was a 36% reduc-
tion in the likelihood that a traced gun from
anywhere in the nation was acquired in Vir-
ginia relative to another Southeastern state,
for firearms purchased after the one-gun-a-
month law took effect compared to guns pur-
chased prior to enactment of the law (Odds
Ratio=0.64;p<0.0001) (Table 1).

The magnitude of the association between
when a gun was purchased and where it was
acquired was greater when the analysis fo-
cused on gun traces initiated in the North-
east corridor of the United States (New Jer-
sey, New York, Connecticut, Rhode Island or
Massachusetts). For gun traces originating
in the Northeast, there was a 66% reduction
in the likelihood that a gun would be traced
to Virginia relative to a gun dealer else-
where in the Southeast for guns purchased
after the one-gun-a-month law took effect
when compared to guns purchased prior to
law’s effective date (OR=0.34;p<0.0001).

Even stronger associations were identified
for gun traces initiated in individual states—
specifically for traces of guns recovered in
New York and Massachusetts. Among the
guns from the Southeast recovered in New
York, 38% purchased prior to implementa-
tion of the Virginia law were traced to Vir-
ginia gun dealers compared to 15% of guns
from the Southeast which were purchased
after the law took effect (OR=0.29;p<0.0001).
In Massachusetts, the percentages were 18
and 6 (OR=0.28;p<0.32). In other words, imple-
mentation of the law was associated with a
1% reduction in New York and a 72% reduc-
tion in Massachusetts in the likelihood that
a traced gun originally purchased in the
Southeast would be traced to a Virginia gun
dealer as opposed to a dealer in another
Southeastern state.

TABLE 1
[Estimated odds ratio that a firearm, purchased atter implementation of the Virginia one-gun-a-month law, would be traced to a Virginia gun dealer relative to a gun dealer in another state in the southeastern region of the country
compared to firearms purchased prior to the law.)
Guns pur-
Guns pur- chased
Firearms recovered in Guns traced to dealer in  chased prior  after law Ddds ratio (35% C1) p-value
to law (%) imple-
mented (%)
All states (n=14606) gg Hn 064 (058-071) <0.0001
Northeast Corridar (W), NY, CT, RI, MA) (n=4088) aig 52 034 (028-041)  <0.0001
N (n=728) g; 5:3 053 (035-0.80) =0.003
NY (n=2991) ai 5:3 029 (023-038)  <0.000!
CT (n=53) 31 333 0.96 (0.21-43%) =0.97
659 66.7
RI (n=14) 11 3 @ @ ]
929 'y
MA (n=301) 180 5. 0.28 (0.80-0.34) =0.032
820 9.

! n=number of guns traced to the Southeast.

COMMENT
In 1993, 1.1 million violent crimes were
committed with handguns.}? Studies show
that anywhere from 30% to 43% of criminals

2SE-VA=all stales of the Southeast except Virginia.

Mot available.

identified the illegal market as the source of
their last handgun.}® The illegal market ex-
ists for several reasons: would-be criminals
may be unable to buy handguns because

prior criminal records disqualify them from
over-the-counter purchases, or the gun laws
in their states prevent them from obtaining
a handgun quickly and easily. In addition,
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would-be criminals do not want to make
over-the-counter purchases because the
handgun eventually can be traced back to
them.

Local and state legislative bodies have cre-
ated a patchwork of weak and strong laws
regulating handgun sales across the country.
In some jurisdictions purchasers may need a
permit to possess a handgun,'* or may be re-
quired to wait before the transfer is allowed
to go forward.!s In other jurisdictions, how-
ever, there are now restrictions on the sale
of handguns beyond the few imposed by fed-
eral law.’® Consequently, the jurisdictions
with “weaker" gun retail laws attract gun
traffickers who buy firearms in these juris-
dictions and transport their purchases ille-
gally to areas with “stronger’ regulation.
The guns are then sold illegally on the street
to ineligible buyers (e.g., felons or minors),
or to people who want guns that cannot be
traced back to them.

The BATF recently completed a study on
gun trafficking in southern California where
a 15-day waiting period applies. The study
found that more than 30% of the guns recov-
ered in crime in that region which could be
traced back to a gun dealer came from out-
side California.’” Almost a third of these out-
of-state guns were sold initially by dealers in
Nevada, Arizona, and Texas, where the most
exacting rules concerning handgun sales are
the minimum restrictions set forth in fed-
eral law,1® The experience in New York city
is the same. For example, the BATF reports
that 66% of all the guns recovered in crime
in that city in 1991 and traced by the Bureau
were originally obtained in Virginia, Flor-
ida, Ohio and Texas—states with “weak’ gun
laws compared to New York.1?

The ability to purchase large numbers of
firearms, which have a much higher street
value than their commercial price, enables
gun traffickers to make enormous profits
and keep their “business" costs to a mini-
mum. For example, convicted gun runner Ed-
ward Daily “hired" several straw purchasers
to buy approximately 150 handguns in Vir-
ginia and North Carolina. Daily traded the
handguns in New York City for cash and
drugs and reaped profits of $300 per gun on
smaller caliber handguns and $600 per gun for
more powerful assault pistols like the TEC-
9 and MAC-11.20

In March 1991, Owen Francis, a Bronx, New
York, resident, drove to Virginia and, with-
out having to show proof of residency, ob-
tained a Virginia driver's license. Within a
short time, Francis had purchased five Davis
Saturday Night Specials—the most common
handgun traced to crime between 1990-1991,
according to the BATF2l—and returned to
New York and sold the guns. Francis was ar-
rested a few weeks later when he returned to
Virginia to buy four more Davis handguns.22

High-volume multiple sales are common.
The BATF field division for southern Califor-
nia recently reviewed over 5,700 instances of
multiple sales. Almost 18% of these multiple
sales involved individual purchases of three
or more guns.® Theoretically, prohibiting
multiple purchase transactions should be an
effective policy means to disrupt established
gun trafficking patterns while ultimately re-
ducing the supply of firearms available in
the i{llegal market. The effects of the Vir-
ginia one-gun-a-month law seem to support
the theory.

The results of this study provide strong
evidence that restricting purchases of hand-
guns to one per month is an effective way to
disrupt the illegal movement of guns across
state lines. The analysis of the firearms
trace database shows a strong, consistent
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pattern in which guns originally obtained in
the Southeast are less likely to be recovered
as part of a criminal investigation and
traced back to Virginia if they were pur-
chased after the Virginia law went into ef-
fect. There was a 65% reduction in the likeli-
hood that a gun traced back to the South-
east would be traced to Virginia for guns re-
covered in the Northeast Corridor; a 70% re-
duction for guns recovered in either New
York or Massachusetts; and, a 35% reduction
for guns recovered anywhere in the United
States.

While evidence generated from this study
is strong, a change in the laws governing gun
purchases in the other southeastern states
(e.g., Florida or Georgia) which makes the
laws in those states more permissive after
July 1993 could provide an alternative expla-
nation for the findings. A review of laws re-
lated to private gun ownership in the south-
eastern region revealed no relevant changes,
though Georgia will move to an instant
check system and preempt local gun laws ef-
fective January 1996.2¢

While there are many strengths of this
analysis, there are some limitations. First,
additional research is needed to clarify what,
if any displacement effects were created by
the Virginia law (i.e., to what extent, if any,
do gun traffickers successfully shift their ac-
tivities to the next most attractive state for
acquiring firearms). Second, all types of fire-
arms are included in the analysis even
though the Virginia law only restricts the
purchase of handguns. This potentially re-
sults in an underestimate of the effect of the
law. Third, the BATF does not trace all fire-
arms recovered as part of a criminal inves-
tigation, and, for the firearms traced, some
information (e.g., date of purchase) is not al-
ways available. Though it is unlikely that
there is a systematic bias in the origin of
guns from the Southeast which are recovered
outside of the region, or with respect to
which guns from the Southeast are traced (a
gun’s origin and date of purchase are not
known prior to the trace), such a bias could
alter the results leading to an over- or
under-estimation of the association between
passage of the Virginia law and the relative
likelihood of Virginia guns turning up in the
tracing data.

CONCLUSION

Most gun control policies currently being
advocated in the United States (e.g., licens-
ing, registration, and one-gun-a-month)
could, most fairly, be described as efforts to
limit the supply of guns available in the ille-
gal market. In other words, these are poli-
cies crafted to keep guns from proscribed in-
dividuals. Once enacted, however, it is im-
portant to demonstrate that they are effec-
tive. This study, which looks at the impact
of Virginia’s one-gun-a-month law, provides
persuasive evidence that a prohibition on the
acquisition of more than one handgun per
month by an individual is an effective means
of disrupting the illegal interstate transfer
of firearms. Based on the results of this
study, Congress should consider enacting a
federal version of the Virginia law.
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HLaws reviewed i one-gun-a h, bans
on weapons, background checks, waiting period, reg-
ulation of private sales, license to purchase, and reg-
istration of sales.e

By Mr. LEAHY:

8. 1114. A Dbill to amend the Food
Stamp Act of 1977 to reduce food stamp
fraud and improve the Food Stamp
Program through the elimination of
food stamp coupons and the use of elec-
tronic benefits transfer systems, and
for other purposes; to the Committee
on Agriculture, Nutrition, and For-
estry.

THE FOOD STAMP FRAUD REDUCTION ACT OF 1805

Mr. LEAHY. Mr. President, I want to
invite all Members to cosponsor legis-
lation with me which will eliminate il-
legal trafficking in food stamp coupons
by converting to electronic benefit
transfer, often called EBT, systems. I

“Firearm/Homicide Statistics,”

“Firearm/Homicide Statistics,"
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may offer this bill as an amendment to
welfare reform or as an amendment to
the farm bill or the Reconciliation Act.

Under President Bush, USDA noted
that ‘“the potential savings are enor-
mous’' if EBT is used in the Food
Stamp Program.

The bill is designed to save the
States money. Issuing coupons is ex-
pensive to States. Some States mail
coupons monthly and pay postage for
which they receive only a partial Fed-
eral reimbursement. When coupons are
lost or stolen in the mail, States are
liable for some losses.

It also saves State money by requir-
ing that USDA pay for purchasing EBT
card readers to be put in stores. Under
current law, States pay half those
costs.

Some States issue coupons at State
offices, which involves labor costs.
Under the bill, USDA pays for the costs
of the cards and recipients are respon-
sible for replacements and much of the
losses. The bill does not allow the Sec-
retary of Agriculture to impose liabil-
ity on States except for their own neg-
ligence or fraud, as under current law.
Other welfare reform proposals allow
the Secretary to impose liability on
States consistent with this administra-
tion’s views on regulation E. I disagree
with that policy.

The Federal EBT task force esti-
mates that the bill will also save Fed-
eral taxpayers around $400 million over
the next 10 years.

Under current law, States are re-
quired to use coupons, with some ex-
ceptions. About 2.5 billion coupons per
year are printed, mailed, shipped, is-
sued to participants, counted, canceled,
redeemed through the banking system
by Treasury, shipped again, stored, and
then destroyed. That cost can reach $60
million per year in Federal and State
costs. Printing coupons alone costs
USDA $35 million a year.

EBT does not just cut State and Fed-
eral costs. The inspector general of
USDA testified that EBT ‘‘can be a
powerful weapon to improve detection
of trafficking and provide evidence
leading to the prosecution of traffick-
ers-‘!

The special agent in charge of the fi-
nancial crimes division of the U.S. Se-
cret Service testified that ‘‘the EBT
system is a great advancement gen-
erally because it puts an audit trail
relative to the user and the retail mer-
chant.”

Another Bush administration report
determined that EBT promises ‘‘a vari-
ety of Food Stamp Program improve-
ments * * * Program vulnerabilities to
certain kinds of benefit loss and diver-
sion can be reduced directly by EBT
system features * * * [EBT] should fa-
cilitate investigation and prosecution
of food stamp fraud.”

A more recent Office of Technology
Assessment [OTA] report determined
that a national EBT system might re-
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duce food stamp fraud losses and bene-
fit diversion by as much as 80 percent.

The bill is based on meetings with
the U.S. Secret Service, the inspector
general of USDA, the National Gov-
ernors Association, the American Pub-
lic Welfare Association, Consumers
Union, the OTA, the Federal EBT task
force, and the affected industries, and a
full committee hearing last session of
the Senate Agriculture Committee.

Perhaps nothing is totally fraud-
proof, but EBT is clearly much better
than the current system of paper cou-
pons, and EBT under my bill will cut
State costs. Let us be bold.

Under current law, 2.5 billion cou-
pons are used once and then canceled—
except for $1 coupons which may be
used to make change. Would we con-
sider it cost-efficient if all $5 bills, for
example, could only be used once, then
stored and destroyed?

EBT has an added benefit—it elimi-
nates cash change. Under current law,
food stamp recipients get cash change
in food stamp transactions if the cash
does not exceed $1 per purchase. That
cash can be used for anything.

In conclusion, I am convinced that
the single most important thing we can
do to reduce fraud and State costs is to
eliminate the use of coupons. I hope
you will join with me in this effort.

The following is the summary of my
EBT bill.

The bill alters the Food Stamp Act
and requires that the Secretary of Ag-
riculture no longer provide food stamp
coupons to States within 3 years of en-
actment. In general, under current law
States are required to use a coupon
system.

Any Governor may grant his or her
State an additional 2-year extension,
and the Secretary can add another 6-
month extension for a maximum of 5%
Years.

At the end of that time period, cou-
pons will no longer be provided to the
State. Food benefits instead will be
provided through electronic benefits
transfer [EBT] or in the form of cash if
authorized by the Food Stamp Act—for
example, under a bill reported out the
Senate Agriculture Committee by Sen-
ator LUGAR on June 14, 1995, States can
cash out food stamp benefits as part of
a wage supplementation program.

The bill is designed to piggy-back
onto the current expansion of point-of-
sale terminals found in many stores.
The bill requires that stores, financial
institutions and States take the lead in
the conversion to EBT.

Under current law, States must pay
for half the costs of the point-of-sale
equipment put in stores, but USDA
pays for 100 percent of the costs of
printing coupons. Under Senator
LEAHY's bill, USDA will pay for 100 per-
cent of those equipment costs, and
USDA will pay for 100 percent of the
costs of the EBT cards.

My bill provides that regulation E
will not apply to food stamp EBT
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transactions. Generally speaking, regu-
lation E provides that credit card or
debit card users are liable only up to
the first $50 in unauthorized uses of
lost or stolen debit cards—as long as
such a loss is reported in a timely man-
ner.

Under current law the State is con-
sidered the card issuer for food stamp
EBT purposes. Regulation E has been a
major impediment to implementation
of EBT by States because States are
liable for household fraud and non-
household member fraud.

While the risks are much lower for
the Food Stamp Program than for
debit cards—since EBT food cards only
contain the balance of the unused food
benefits rather than access to a bank
account or a credit line, States are still
worried about liability and oppose the
application of regulation E rules.

Under my bill, USDA and the Federal
Reserve Board are precluded from mak-
ing States liable for losses associated
with lost or stolen EBT cards—unless
due to State fraud or negligence as
under current law for coupons.

Under other welfare reform bills in
the House and Senate, the Secretary of
Agriculture would be allowed to impose
additional liabilities on States for er-
rors that should be charged to the re-
cipient. For example, the Secretary
could impose regulation E-type liabil-
ities on States—although under these
bills the Federal Reserve Board would
be barred from imposing those liabil-
ities.

The bill specifically makes house-
holds liable for most EBT losses: how-
ever, they are not liable for losses after
they report the loss or theft of the EBT
card.

As under current law, States are lia-
ble for their own fraud and negligence
losses.

The bill also provides that each re-
cipient will be given a personal code
number [PIN] to help prevent unau-
thorized use of the card.

Most of the liability provisions, un-
like those in other welfare reform pro-
posals, are based on the May 11, 1992,
EBT steering committee report under
the Bush administration which rep-
resents an outstanding analysis of the
liability issue.

Under the bill, food stamp families
will have to pay for replacement cards.
However, once reported as lost or sto-
len, the old card will be voided, and a
new card will be issued with the bal-
ance remaining.

The card holder will be responsible
for any unauthorized purchases made
between the time of loss and the house-
hold’s reporting of the lost or stolen
card. The card cannot be used without
the PIN number. Households will be
able to obtain transaction records,
upon request, from the benefit issuer
and that issuer will have to establish
error resolution procedures as rec-
ommended by the 1992 EBT steering
committee report.
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Under the bill, USDA will no longer
have to pay for the costs of printing,
issuing, distributing, mailing and re-
deeming paper coupons—this costs be-
tween $50 million and $60 million a
year.

Under the bill, in an effort to reduce
the costs of implementing a nationwide
EBT system, States and stores will
look at the best way to maximize the
use of existing point-of-sale terminals.
They will follow technology, rather
than lead technology.

The Federal EBT task force esti-
mated that Federal costs could be re-
duced by $400 million under the pro-
posed bill. I do not have an official CBO
estimate yet.

Many stores now use or in the proc-
ess of adding point-of-sale terminals
which allow them to accept debit and
credit cards. These systems can also be
used for EBT.

Stores which choose not to invest in
their own systems will receive reim-
bursements for point-of-sale card read-
ers. USDA will pay for those costs.

If the store decides at a later date
that it needs a commercial—debit or
credit card—reader, the store will have
to bear all the costs. In very rural
areas, or in other situations such as
house-to-house trade routes or farmers’
markets, manual systems will be used
and USDA will pay 100 percent of the
costs of the equipment.

It is planned that this restriction—
only Federal and State program read-
ers paid for, with the upgrade at store
expense—will encourage the largest
possible number of stores to invest in
their own point-of-sale equipment.

To the extent needed to cover costs
of conversion to EBT, the Secretary is
authorized to charge a transaction fee
of up to 2 cents per EBT transaction—
taken out of benefits. This provision is
temporary. Households receiving the
maximum benefit level—for that
household size—may be charged a
lower per transaction fee than other
households.

While it is unfortunate that recipi-
ents have to be charged this fee they
are much, much better off under an
EBT system. In studies conducted re-
garding EBT projects participants have
strongly supported its application.

In implementing the bill, the Sec-
retary is required to consult with
States, retail stores, the financial in-
dustry, the Federal EBT task force, the
inspector general of USDA, the U.S.
Secret Service, the National Governors
Association, the Food Marketing Insti-
tute, and others.

In designing the bill we met with the
Director of the Maryland EBT System,
they have Statewide food stamp EBT,
the National Governors Association,
American Public Welfare Association,
the Federal EBT task force, USDA
Food and Consumer Services, Office of
the inspector general of USDA, Food
Marketing Institute, U.S. Secret Serv-
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ice, OMB, Treasury, Consumers Union,
Public Voice for Food and Health Pol-

icy, the American Bankers Associa-
tion, and representatives of retail
stores.

I want to again invite each of you to
cosponsor this legislation.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 1114

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES.

(a) IN GENERAL.—This Act may be cited as
the “Food Stamp Fraud Reduction Act of
1995°,

(b) REFERENCES.—Except as otherwise ex-
pressly provided, wherever in this title an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Food Stamp Act of 1977 (7
U.S.C. 2011 et seq.).

SEC. 2. FINDINGS.

Congress finds that—

(1) Roger Viadero, Inspector General of the
United States Department of Agriculture
(USDA), testified before Congress on Feb-
ruary 1, 1995, that: “For many years we have
supported the implementation of the Elec-
tronic Benefits Transfer, commonly called
EBT, of food stamp benefits as an alternative
to paper coupons. ... EBT also provides a use-
ful tool in identifying potential retail store
violators. EBT-generated records have en-
abled us to better monitor and analyze sales
and benefit activity at authorized retail-
ers....[Ilt can be a powerful weapon to im-
prove detection of trafficking and provide
evidence leading to the prosecution of traf-
fickers.";

(2) Robert Rasor, United States Secret
Service, Special Agent in Charge of Finan-
cial Crimes Division, testified before Con-
gress on February 1, 1995, that: ““The EBT
system is a great advancement generally be-
cause it puts an audit trail relative to the
user and the retail merchant.”;

(3) Allan Greenspan, Chairman of the
Board of Governors, Federal Reserve System,
has noted the “‘importance of EBT for the
food stamp program, and the potential ad-
vantages offered by EBT to government ben-
efit program agencies, benefit recipients, and
food retailers. (Indeed, EBT also would help
reduce costs in the food stamp processing op-
erations of the Federal Reserve System.)”;

(4) the Bush Administration strongly sup-
ported EBT for the food stamp program, in-
cluding 1 report that noted ““The potential
savings are enormous.’";

(5) in February 1991, a USDA publication
noted that Secretary Yeutter proposed EBT
as an element of the “Department’s strategy
to reduce food stamp loss, theft, and traf-
ficking.”;

(6) in March 1992, USDA noted: “EBT re-
duces program vulnerability to some kinds
of benefit diversion and provides an audit
trail that facilitates efficient investigation
and successful prosecution of fraudulent ac-
tivity....Benefit diversions estimated for an
EBT system are almost 80 percent less."’;

(T) in tests of EBT systems, USDA reported
during the Bush Administration that: “EBT
also introduces new security features that
reduce the chance for unauthorized use of
one’'s benefits as a result of loss or
theft....[R]etailer response to actual EBT
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operations is very positive in all operational
EBT projects.'”;

(8) retail stores, the financial services in-
dustry, and the States should take the lead
in converting from food stamp coupons to an
electronic benefits transfer system;

(9) in the findings of the report entitled
“Making Government Work" regarding the
electronic benefits transfer of food stamps
and other government benefits, the Office of
Technology Assessment found that—

(A) by eliminating cash change and more
readily identifying those who illegally traf-
fic in benefits, a nationwide electronic bene-
fits transfer system might reduce levels of
food stamp benefit diversion by as much as
80 percent;

(B) with use of proper security protections,
electronic benefits transfer is likely to re-
duce theft and fraud, as well as reduce er-
rors, paperwork, delays, and the stigma at-
tached to food stamp coupons;

(C) electronic benefits transfer can yield
significant cost savings to retailers, recipi-
ents, financial institutions, and government
agencies; and

(D) recipients, retailers, financial institu-
tions, and local program administrators who
have tried electronic benefits transfer prefer
electronic benefits transfer to coupons;

(10) the food stamp program prints more
than 375,000,000 food stamp booklets per year,
including 2,500,000,000 paper coupons;

(11) food stamp coupons (except for $1 cou-
pons) are used once, and each 1 of the over
2,500,000,000 coupons per year is then count-
ed, canceled, shipped, redeemed through the
banking system by 10,000 commercial banks,
32 local Federal reserve banks, and the Sec-
retary of the Treasury, stored, and de-
stroyed;

(12) food stamp recipients can receive cash
change in food stamp transactions if the
cash does not exceed $1 per purchase; and

(13) the printing, distribution, handling,
and redemption of coupons costs at least
$60,000,000 per year.

SEC. 3. ELIMINATION OF FOOD STAMP COUPONS.

Section 4 (T U.S.C. 2013) is amended by add-
ing at the end the following:

“(d) ELIMINATION OF FooD STAMP CouU-
PONS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2) and notwithstanding any other
provision of this Act, effective beginning on
the date that is 3 years after the date of en-
actment of this subsection, the Secretary
shall not provide any food stamp coupons to
a State.

*“(2) EXCEPTIONS.—

“(A) EXTENSION.—Paragraph (1) shall not
apply to the extent that the chief executive
officer of a State determines that an exten-
sion is necessary and so notifies the Sec-
retary in writing, except that the extension
shall not extend beyond 5 years after the
date of enactment of this subsection.

“(B) WAIVER.—In addition to any extension
under subparagraph (A), the Secretary may
grant a waiver to a State to phase-in or
delay implementation of electronic benefits
transfer for good cause shown by the State,
except that the waiver shall not extend for
more than 6 months.

(C) DISASTER RELIEF.—The Secretary may
provide food stamp coupons for disaster re-
lief under section 5(h).

**(3) EXPIRATION OF FOOD STAMP COUPONS.—
Any food stamp coupon issued under this Act
shall expire 6 years after the date of enact-
ment of this Act.".

SEC. 4. IMPLEMENTATION OF ELECTRONIC BENE-
FITS TRANSFER SYSTEMS.,
Section 7 (7 U.S.C. 2016) is amended—
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(1) in subsection (i}—

(A) by striking *‘(i)1)(A)" and all that fol-
lows through the end of paragraph (1) and in-
serting the following:

‘(1) PHASE-IN OF EBT SYSTEMS.—

“(1) IN GENERAL.—Each State agency is en-
couraged to implement an on-line or hybrid
electronic benefits transfer system as soon
as practicable after the date of enactment of
the Food Stamp Fraud Reduction Act of 1995,
under which household benefits determined
under section 8(a) are issued electronically
and accessed by household members at the
point of sale.”;

(B) in paragraph (2)—

(i) by striking “final regulations' and all
that follows through ‘‘the approval of’ and
inserting the following: ‘‘regulations that es-
tablish standards for';

(ii) by striking subparagraph (A); and

(iii) by redesignating subparagraphs (B)
through (H) as subparagraphs (A) through
(G), respectively;

(C) in paragraph (3), by striking ‘“the Sec-
retary shall not approve such a system un-
less—"' and inserting ‘‘the State agency shall
ensure that—"; and

(D) by striking paragraphs (5) and (6) and
inserting the following:

‘(5) CHARGING FOR ELECTRONIC BENEFITS
TRANSFER CARD REPLACEMENT.—

“(A) IN GENERAL.—The Secretary shall re-
imburse a State agency for the costs of pur-
chasing and Iissuing electronic benefits
transfer cards.

‘(B) REPLACEMENT CARDS.—The Secretary
may charge a household through allotment
reduction or otherwise for the cost of replac-
ing a lost or stolen electronic benefits trans-
fer card, unless the card was stolen by force
or threat of force.”; and

(2) by adding at the end the following:

*(j) CONVERSION TO ELECTRONIC BENEFITS
TRANSFER SYSTEMS.—

*(1) COORDINATION AND LAW ENFORCE-
MENT.—

‘‘(A) CONVERSION.—The Secretary shall co-
ordinate with, and assist, each State agency
in the elimination of the use of food stamp
coupons and the conversion to an electronic
benefits transfer system.

“(B) STANDARD OPERATING RULES.—The
Secretary shall inform each State of the gen-
erally accepted standard operating rules for
carrying out subparagraph (A), based on—

‘(1) commercial electronic funds transfer
technology;

*(11) the need to permit interstate oper-
ation and law enforcement monitoring; and

*(iii) the need to provide flexibility to
States.

‘“(C) LAW ENFORCEMENT.—The Secretary, in
consultation with the Inspector General of
the United States Department of Agriculture
and the United States Secret Service, shall
advise each State of proper security features,
good management techniques, and methods
of deterring counterfeiting for carrying out
subparagraph (A).

*%(2) VOLUNTARY PURCHASE.—The Secretary
shall encourage any retail food store to vol-
untarily purchase a point-of-sale terminal.

*Y(3) PAPER AND OTHER ALTERNATIVE TRANS-
ACTIONS.—Beginning on the date of the im-
plementation of an electronic benefits trans-
fer system in a State, the Secretary shall
permit the use of paper or other alternative
systems for providing benefits to food stamp
households in States that use special-need
retail food stores.

*/(4) STATE-PROVIDED EQUIPMENT.—

*(A) IN GENERAL.—A retail food store that
does not have point-of-sale electronic bene-
fits transfer equipment, and does not intend
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to obtain point-of-sale electronic benefits
transfer equipment in the near future, shall
be provided by a State agency with, or reim-
bursed for the costs of purchasing, 1 or more
single-function  point-of-sale  terminals,
which shall be used only for Federal or State
assistance programs.

*(B) EQUIPMENT.—

‘(1) OPERATING PRINCIPLES.—Equipment
provided under this paragraph shall be capa-
ble of interstate operations and based on
generally accepted commercial electronic
benefits transfer operating principles that
permit interstate law enforcement monitor-
ing. :

*(ii) MULTIPLE PROGRAMS.—Equipment pro-
vided under this paragraph shall be capable
of providing a recipient with access to mul-
tiple Federal and State benefit programs.

*({C) VOUCHER BENEFITS TRANSFER EQUIP-
MENT.—A special-need retail food store that
does not obtain, and does not intend to ob-
tain in the near future, point-of-sale voucher
benefits transfer equipment capable of tak-
ing an impression of data from an electronic
benefits transfer card shall be provided by a
State agency with, or reimbursed for the
costs of purchasing, voucher benefits trans-
fer equipment, which shall be used only for
Federal or State assistance programs.

*“(D) RETURN OF ELECTRONIC BENEFITS
TRANSFER EQUIPMENT.—A retail food store
may at any time return the equipment to
the State and obtain equipment with funds
of the store.

“(E) PRIOR SYSTEM.—If a State has imple-
mented an electroniec benefits transfer sys-
tem prior to the date of enactment of the
Food Stamp Fraud Reduction Act of 1995, the
Secretary shall provide assistance to the
State to bring the system into compliance
with this Act.

*(F) NO CHARGE FOR ASSISTANCE.—Notwith-
standing any other provision of this Act, the
Secretary shall be responsible for all costs
incurred in providing assistance under this
paragraph.

*{5) APPLICABLE LAW.—

“{A) Disclosures, protections, responsibil-
ities, and remedies established by the Fed-
eral Reserve Board under section 904 of the
Electronic Fund Transfer Act (15 U.S.C.
1693b) shall not apply to benefits under this
Act delivered through any electronic bene-
fits transfer system.

“(B) Fraud and related activities which
arise in connection with electronic benefit
systems set forth in this Act shall be gov-
erned by section 1029 of title 18, United
States Code, and other appropriate laws.

“(k) CONVERSION FUND.—

“{1) ESTABLISHMENT OF EBT CONVERSION AC-
COUNT.—AGt the beginning of each fiscal year
during the 10-year period beginning with the
first full fiscal year following the date of en-
actment of this subsection, the Secretary
shall place the funds made available under
paragraph (2) into an account, to be known
as the EBT conversion account. Funds in the
account shall remain available until ex-
pended.

“(2) TRANSACTION FEE.—

“(A) IN GENERAL.—During the 10-year pe-
riod beginning on the date of enactment of
this subsection, the Secretary shall, to the
extent necessary, impose a transaction fee of
not more than 2 cents for each transaction
made at a retail food store using an elec-
tronic benefits transfer card provided under
the food stamp program, to be taken from
the benefits of the household using the card.
The Secretary may reduce the fee on a
household receiving the maximum benefits
available under the program.

August 2, 1995

*(B) FEES LIMITED TO USES.—A fee imposed
under subparagraph (A) shall be in an
amount not greater than is necessary to
carry out the uses of the EBT conversion ac-
count in paragraph (3).

*'(3) USE OF ACCOUNT.—The Secretary may
use amounts in the EBT conversion account

*'(A) provide funds to a State agency for—

“(i) the reasonable cost of purchasing and
installing, or for the cost of reimbursing a
retall food store for the cost of purchasing
and installing, a single-function, inexpen-
sive, point-of-sale terminal, to be used only
for a Federal or States assistance programs,
under rules and procedures prescribed by the
Secretary; or

“(ii) the reasonable start-up cost of install-
ing telephone equipment or connections for a
single-function, point-of-sale terminal, to be
used only for Federal or State programs,
under rules and procedures prescribed by the
Secretary;

“(B) pay for liabilities assumed by the Sec-
retary under subsection (1);

‘(C) pay other costs or liabilities related
to the electronic benefits transfer system es-
tablished under this Act that are incurred by
the Secretary, a participating State, or a
store that are—

**(1) required by this Act; or

‘**(ii) determined appropriate by the Sec-
retary; or

‘(D) expand and implement a nationwide
program to monitor compliance with pro-
gram rules related to retail food stores and
the electronic delivery of benefits.

(1) LIABILITY OR REPLACEMENTS FOR UNAU-
THORIZED USE oF EBT CARDS OR LOST OR STO-
LEN EBT CARDS.—

“(1) IN GENERAL.—The Secretary shall re-
quire State agencies to advise any household
participating in the food stamp program how
to promptly report a lost, destroyed, dam-
aged, improperly manufactured, dysfunc-
tional, or stolen electronic benefits transfer
card.

“(2) REGULATIONS.—The Secretary shall
issue regulations providing that—

*(A) a household shall not receive any re-
placement for benefits lost due to the unau-
thorized use of an electronic benefits trans-
fer card; and

“(B) a household shall not be liable for any
amounts in excess of the benefits available
to the household at the time of a loss or
theft of an electronic benefits transfer card
due to the unauthorized use of the card.

‘Y(8) SPECIAL LOSSES.—(A) Notwithstanding
paragraph (2), a household shall receive a re-
placement for any benefits lost if the loss
was caused by—

**(i) force or the threat of force;

**(ii) unauthorized use of the card after the
State agency receives notice that the card
was lost or stolen; or

*“(iii) a system error or malfunction, fraud,
abuse, negligence, or mistake by the service
provider, the card issuing agency, or the
State agency, or an inaccurate execution of
a transaction by the service provider,

“(B) With respect to losses described in
clauses A (ii) and (iii) the State shall reim-
burse the Secretary.

“(m) SPECIAL RULE.—A State agency may
require a household to explain the cir-
cumstances regarding each occasion that—

“(1) the household reports a lost or stolen
electronic benefits transfer card; and

*(2) the card was used for an unauthorized
transaction.

“(n) ESTABLISHMENT.—In carrying out this
Act, the Secretary shall—
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/(1) take into account the lead role of re-
tail food stores, financial institutions, and
States;

‘(2) take into account the needs of law en-
forcement personnel and the need to permit
and encourage further technological develop-
ments and scientific advances;

*(3) ensure that security is protected by
appropriate means such as requiring that a
personal identification number be issued
with each electronic benefits transfer card to
help protect the integrity of the program;

**(4) provide for—

‘(A) recipient protection regarding pri-
vacy, ease of use, and access to and service
in retail food stores;

*(B) financial accountability and the capa-
bility of the system to handle interstate op-
erations and interstate monitoring by law
enforcement agencies and the Inspector Gen-
eral of the Department of Agriculture;

‘(C) rules prohibiting store participation
unless any appropriate equipment necessary
to permit households to purchase food with
the benefits issued under the Food Stamp
Act of 1977 is operational and reasonably
available;

‘(D) rules providing for monitoring and in-
vestigation by an authorized law enforce-
ment agency or the Inspector General of the
Department of Agriculture; and

*(E) rules providing for minimum stand-
ards; and

*(b) assign additional employees to inves-
tigate and adequately monitor compliance
with program rules related to electronic ben-
efits transfer systems and retail food store
participation.

“(0) REQUESTS FOR STATEMENTS.—

“(1) IN GENERAL.—On the request of a
household receiving electronic benefits
transfer, the State, through a person issuing
benefits to the household, shall provide a
statement of electronic benefits transfer for
the month preceding the request.

‘(2) STATEMENT ITEMS.—A statement pro-
vided under paragraph (1) shall include—

““(A) opening and closing balances for the
account for the statement period;

‘(B) the date, the amount, and any fee
charged for each transaction; and

“(C) an address and phone number that the
household may use to make an inquiry re-
garding the account.

**(p) ERRORS.—

‘(1) IN GENERAL.—Not later than 10 days
after the date a household notifies a State
agency of an alleged error, or the State agen-
cy discovers an alleged error, the State agen-
cy or a person issuing benefits to the house-
hold shall conduct an investigation of the al-
leged error.

‘(2) CORRECTION.—If a State agency or per-
son conducting an investigation under para-
graph (1) determines that an error has been
made, any account affected by the error
shall be adjusted to correct the error not
later than 1 day after the determination.

*(3) TEMPORARY CREDIT.—If an investiga-
tion under paragraph (1) of an error does not
determine whether an error has occurred
within 10 days after discovering or being no-
tified of the alleged error, a household af-
fected by the alleged error shall receive a
temporary credit as though the investigation
had determined that an error was made. The
temporary credit shall be removed from the
account on a determination whether the
error occurred.

**(q) DEFINITIONS.—In this section:

(1) RETAIL FOOD STORE.—The term ‘retail
food store' means a retail food store, a farm-
er's market, or a house-to-house trade route
authorized to participate in the food stamp
program.
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‘(2) SPECIAL-NEED RETAIL FOOD STORE.—
The term ‘special-need retail food store’
means—

‘‘(A) a retail food store located in a very
rural area;

‘“(B) a retail food store without access to
electricity or regular telephone service; or

C) a farmers’ market or house-to-house
trade route that is authorized to participate
in the food stamp program.’.

SEC. 5. LEAD ROLE OF INDUSTRY AND STATES.

Section 17 (7 U.8.C. 2026) is amended by
adding at the end the following:

“{m) LEAD ROLE OF INDUSTRY AND
STATES.—The Becretary shall consult with
the Secretary of the Treasury, the Secretary
of Health and Human Services, the Inspector
General of the United States Department of
Agriculture, the United States Secret Serv-
ice, the National Governor's Association, the
American Bankers Association, the Food
Marketing Institute, the National Associa-
tion of Convenience Stores, the American
Public Welfare Association, the financial
services community, State agencies, and
food advocates to obtain information helpful
to retail stores, the financial services indus-
try, and States in the conversion to elec-
tronic benefits transfer, including informa-
tion regarding—

“(1) the degree to which an electronic ben-
efits transfer system could be integrated
with commercial networks;

“(2) the usefulness of appropriate elec-
tronic benefits transfer security features and
local management controls, including fea-
tures in an electronic benefits transfer card
to deter counterfeiting of the card;

“(3) the use of laser scanner technology
with electronic benefits transfer technology
so that only eligible food items can be pur-
chased by food stamp participants in stores
that use scanners;

*(4) how to maximize technology that uses
data available from an electronic benefits
transfer system to identify fraud and allow
law enforcement personnel to quickly iden-
tify or target a suspected or actual program
violator;

“(5) means of ensuring the confidentiality
of personal information in electronic bene-
fits transfer systems and the applicability of
section 552a of title 5, United States Code, to
electronic benefits transfer systems;

“(6) the best approaches for maximizing
the use of then current point-of-sale termi-
nals and systems to reduce costs; and

“(T) the best approaches for maximizing
the use of electronic benefits transfer sys-
tems for multiple Federal benefit programs
80 as to achieve the highest cost savings pos-
sible through the implementation of elec-
tronic benefits transfer systems.”.

SEC. 6. CONFORMING AMENDMENTS.

(a) Section 3 (42 U.S.C. 2012) is amended—

(1) in subsection (a), by striking ‘‘coupons”
and inserting ‘‘benefits’;

(2) in the first sentence of subsection (c),
by striking ‘‘authorization cards"” and in-
serting ‘‘allotments’’;

(3) in subsection (d), by striking ‘‘the pro-
visions of this Act” and inserting ‘‘sections
5(h) and T(g)"";

(4) in subsection (e)—

(A) by striking *Coupon issuer’ and insert-
ing “‘Benefit issuer’; and

(B) by striking ‘“‘coupons’ and inserting
“benefits'’;

(5) in the last sentence of subsection (i), by
striking ‘‘coupons’ and inserting ‘‘allot-
ments”; and

(6) by adding at the end the following:

*(v) ‘Electronic benefits transfer card’
means a card issued to a household partici-
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pating in the program that is used to pur-
chase food.”.

(b) Section 4(a) of such Act (T U.8.C.
2013(a)) is amended—

(1) in the first sentence, by inserting ‘‘and
the availability of funds made available
under section 7" after “‘of this Act’’;

(2) in the first and second sentences, by
striking ‘“‘coupons’ each place it appears and
inserting “‘electronic benefits transfer cards
or coupons''; and

(3) by striking the third sentence and in-
serting the following new sentence: ‘“The
Secretary, through the facilities of the
Treasury of the United States, shall reim-
burse the stores for food purchases made
with electronic benefits transfer cards or
coupons provided under this Act.”.

(c) The first sentence of section 6(b)(1) of
such Act (7 U.S.C. 2015(b)(1)) is amended—

(1) by striking ‘‘coupons or authorization
cards” and inserting ‘‘electronic benefits
transfer cards, coupons, or authorization
cards"”; and

(2) in clauses (ii) and (iii), by inserting ‘‘or
electronic benefits transfer cards’ after
“‘coupons’’ each place it appears.

(d) Section T of such Act (7 U.S.C. 2016) is
amended—

(1) by striking the section heading and in-
serting the following new section heading:

“ISSUANCE AND USE OF ELECTRONIC BENEFITS
TRANSFER CARDS OR COUPONS';

(2) in subsection (a), by striking ‘“Coupons"’
and all that follows through ‘‘necessary,
and"” and inserting “Electronic benefits
transfer cards or coupons’’;

(3) in subsection (b), by striking ‘‘Coupons"
and inserting ‘“Electronic benefits transfer
car n:

(4) in subsection (e), by striking ‘‘coupons
to coupon issuers’ and inserting *‘benefits to
benefit issuers’';

(5) in subsection (f)—

(A) by striking ‘‘issuance of coupons" and
inserting ‘‘issuance of electronic benefits
transfer cards or coupons'';

(B) by striking “‘coupon issuer' and insert-
ing “electronic benefits transfer or coupon
issuer'’; and

(C) by striking “‘coupons and allotments"
and inserting ‘“electronic benefits transfer
cards, coupons, and allotments’’;

(6) by striking subsections (g) and (h);

(7) by redesignating subsections (i) through
(q) (as added by section 4) as subsections (g)
through (o), respectively; and

(8) in subsection (j)(3)(B) (as added by sec-
tion 4 and redesignated by paragraph (7)), by
striking ‘*(1)"" and inserting ‘‘(k)".

(e) Section 8(b) of such Act (7 U.S.C.
2017(b)) is amended by striking ‘‘coupons”
and inserting ‘‘electronic benefits transfer
cards or coupons'.

(f) Section 9 of such Act (7 U.S.C. 2018) is
amended—

(1) in subsections (a) and (b), by striking
“coupons’ each place it appears and insert-
ing ‘“‘coupons, or accept electronic benefits
transfer cards,”; and

(2) in subsection (a)1)B), by striking
“coupon business' and inserting “electronic
benefits transfer cards and coupon business™.

(g) Section 10 of such Act (7 U.S.C. 2019) is
amended—

(1) by striking the section heading and in-
serting the following:

"*REDEMPTION OF COUPONS OR ELECTRONIC
BENEFITS TRANSFER CARDS";
and

(2) in the first sentence—

(A) by inserting after “‘provide for" the fol-
lowing: ‘“‘the reimbursement of stores for
program benefits provided and for';
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(B) by inserting after *‘food coupons” the
following: *‘or use their members' electronic
benefits transfer cards''; and

(C) by striking the period at the end and
inserting the following: ‘*, unless the center,
organization, institution, shelter, group liv-
ing arrangement, or establishment is
equipped with a point-of-sale device for the
purpose of participating in the electronic
benefits transfer system.".

(h) Section 11 of such Act (7 U.S.C. 2020) is
amended—

(1) in the first sentence of subsection (a),
by striking *“coupons’ and inserting ‘‘elec-
tronic benefits transfer cards or coupons,”;

(2) in subsection (e)—

(A) in paragraph (2)—

(1) by striking ‘‘a coupon allotment” and
inserting ‘‘an allotment’'; and

(ii) by striking ‘‘issuing coupons’ and in-
serting ‘“‘issuing electronic benefits transfer
cards or coupons™;

(B) in paragraph (7), by striking ‘‘coupon
issuance” and inserting ‘“electronic benefits
transfer card or coupon issuance’’;

(C) in paragraph (8)(C), by striking ‘‘cou-
pons'’ and inserting “‘benefits’’;

(D) in paragraph (9), by striking **coupons”
each place it appears and inserting ‘‘elec-
tronic benefits transfer cards or coupons’';

(E) in paragraph (11), by striking “in the
form of coupons™;

(F) in paragraph (16), by striking *‘cou-
pons” and inserting ‘“‘electronic benefits
transfer card or coupons';

(G) in paragraph (17), by striking *food
stamps" and inserting ‘‘benefits";

(H) in paragraph (21), by striking “cou-
pons” and inserting ‘“‘electronic benefits
transfer cards or coupons';

(I) in paragraph (24), by striking *‘coupons™
and inserting “‘benefits’’; and

(J) in paragraph (25), by striking ‘‘cou-
pons™ each place it appears and inserting
‘*electronic benefits transfer cards or cou-
pons’;

(3) in subsection (h), by striking ‘‘face
value of any coupon or coupons' and insert-
ing *‘value of any benefits™; and

(4) in subsection (n)—

(A) by striking ‘‘both coupons’™ each place
it appears and inserting ‘“‘benefits under this
Act”; and

(B) by striking “‘of coupons” and inserting
‘‘of benefits".

(i) Section 12 of such Act (7 U.S.C. 2021) is
amended—

(1) in subsection (b)(3), by striking *‘cou-
pons” each place it appears and inserting
‘“electronic benefits transfer cards or cou-
pons’’;

(2) in subsection (d)—

(A) in the first sentence—

(i) by inserting after “redeem coupons’ the
following: ‘‘and to accept electronic benefits
transfer cards; and

(ii) by striking ‘‘value of coupons” and in-
serting “value of benefits and coupons’; and

(B) in the third sentence, by striking “‘cou-
pons” each place it appears and inserting
“benefits’; and

(3) in the first sentence of subsection (f)—

(A) by inserting after ‘‘to accept and re-
deem food coupons™ the following: “elec-
tronic benefits transfer cards, or to accept
and redeem food coupons,™; and

(B) by inserting before the period at the
end the following: ‘‘or program benefits'’.

(j) Section 13 of such Act (T U.S.C. 2022) is
amended by striking *“‘coupons” each place it
appears " and inserting ‘‘benefits’.

(k) Section 15 of such Act (7 U.S.C. 2024) is
amended—

(1) in subsection (a), by striking “‘issuance
or presentment for redemption” and insert-
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ing “issuance, presentment for redemption,
or use of electronic benefits transfer cards
or'';

(2) in the first sentence of subsection
(b)(1)y—

(A) by inserting after “‘coupons, authoriza-
tion cards,” each place it appears the follow-
ing: ‘‘electronic benefits transfer cards,;
and

(B) by striking ‘‘coupons or authorization
cards" each place it appears and inserting
the following: “‘coupons, authorization cards,
or electronic benefits transfer cards™;

(3) in the first sentence of subsection (c)—

(A) by striking *‘coupons’ and inserting “‘a
coupon or an electronic benefits transfer
card’’; and

(B) by striking “‘such coupons are’ and in-
serting “‘the payment or redemption is";

(4) in subsection (d), by striking ‘*Coupons’
and inserting ‘‘Benefits’;

(5) in subsection (e), by inserting “‘or elec-
tronic benefits transfer card” after ‘‘cou-
pon™;

(6) in subsection (f), by inserting “‘or elec-
tronic benefits transfer card" after ‘‘cou-
pon';

(7) in the first sentence of subsection (g),
by inserting after ‘‘coupons, authorization
cards,”” the following: ‘“‘electronic benefits
transfer cards,”; and

(8) by adding at the end the following:

“(h) GOVERNING LAW.—Fraud and related
activities related to electronic benefits
transfer shall be governed by section 1029 of
title 18, United States Code.".

(1) Section 16 (7 U.5.C. 2025) is amended—

(1) in subsection (a)—

(A) in paragraph (2), by inserting ‘‘or elec-
tronic benefits transfer cards” after ‘‘cou-
pons™; and

(B) in paragraph (3), by inserting after
“households' the following: *, including the
cost of providing equipment necessary for re-
tall food stores to participate in an elec-
tronic benefits transfer system™;

(2) by striking subsection (d);

(3) by redesignating subsections (e)
through (j) as subsections (d) through (i), re-
spectively;

(4) in subsection (g)(5) (as redesignated by
paragraph (3))—

(A) in subparagraph (A), by striking **(A)"";
and

(B) by striking subparagraph (B);

(5) in subsection (h) (as redesignated by
paragraph (3)), by striking paragraph (3); and

(6) by striking subsection (i) (as redesig-
nated by paragraph (3)).

(m) Section 17 of such Act (T U.5.C. 2026) is
amended—

(1) in the last sentence of subsection (a)2),
by striking ‘“‘coupon' and inserting ‘‘bene-
fit'";

(2) in subsection (b)(2), by striking the last
sentence;

(3) in subsection (c¢), by striking the last
sentence,

(4) in subsection (d)1)(B), by striking
“‘coupons' each place it appears and insert-
ing ‘‘benefits';

(5) in subsection (e), by striking the last
sentence;

(6) by striking subsection (f); and

(7) by redesignating subsections (g)
through (k) as subsections (f) through (j), re-
spectively.

(n) Section 21 of such Act (7 U.S.C. 2030) is
amended—

(1) by striking “‘coupons™ each place it ap-
pears (other than in subsections (b)(2)(A)(ii)
and (d)) and inserting “‘benefits";

(2) in subsection (b)(2)(A)(ii), by striking
“coupons’ and inserting ‘‘electronic benefits
transfer cards or coupons'; and
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(3) in subsection (d)—

(A) in paragraph (2), by striking *Coupons™
and inserting ‘‘Benefits’’; and

(B) in paragraph (3), by striking *‘in food
coupons'’.

(o) Section 22 of such Act (7 U.8.C. 2031) is
amended—

(1) in subsection (b)—

(A) in paragraph (3)(D)—

(1) in clause (ii), by striking “*‘coupons™ and
inserting “‘benefits™; and

(ii) in clause (iii), by striking ‘‘coupons”
and inserting ‘“‘electronic benefits transfer
benefits’’;

(B) in paragraph (9), by striking ‘‘coupons™
and inserting “‘benefits’’; and

(C) in paragraph (10)(B)—

(i) in the second sentence of clause (i), by
striking ““Food coupons' and inserting “‘Pro-
gram benefits"; and

(ii) in clause (ii)}—

(I) in the second sentence, by striking
“Food coupons” and inserting ‘‘Benefits’';
and

(II) in the third sentence, by striking “food
coupons’ each place it appears and inserting
“benefits’;

(2) in subsection (d), by striking ‘‘coupons”
each place it appears and inserting ‘‘bene-
fits";

(3) in subsection (g)(1XA),
“‘coupon'’; and

(4) in subsection (h), by striking ‘‘food cou-
pons" and inserting ‘‘benefits’’.

(p) SBection 1956(c)(7T)(D) of title 18, United
States Code, is amended by inserting ‘“‘elec-
tronic benefits transfer cards or' before
‘“‘coupons having”'.

(q) This section and the amendments made
by this section shall become effective on the
date that the Secretary of Agriculture im-
plements an electronic benefits transfer sys-
tem in accordance with section 7 of the Food
Stamp Act of 1977 (7 U.S.C. 2016) (as amended
by this Act).

by striking

ADDITIONAL COSPONSORS
5. 309
At the request of Mr. BENNETT, the
names of the Senator from Indiana
[Mr. LUGAR], the Senator from Kansas
[Mrs. KASSEBAUM], the Senator from
Massachusetts [Mr. KENNEDY], the Sen-
ator from Vermont [Mr. JEFFORDS], the
Senator from Mississippi [Mr. CocCH-
RAN], and the Senator from Vermont
[Mr. LEAHY] were added as cosponsors
of S. 309, a bill to reform the conces-
sion policies of the National Park
Service, and for other purposes.
5. 593
At the request of Mr. HATCH, the
names of the Senator from Alabama
[Mr. SHELBY] and the Senator from
Minnesota [Mr. GRAMS] were added as
cosponsors of S. 593, a bill to amend the
Federal Food, Drug, and Cosmetic Act
to authorize the export of new drugs,
and for other purposes.
5. 692
At the request of Mr. GREGG, the
names of the Senator from Maine [Mr.
COHEN] and the Senator from Kansas
[Mr. DOLE] were added as cosponsors of
S. 692, a bill to amend the Internal
Revenue Code of 1986 to preserve fam-
ily-held forest lands, and for other pur-
poses.
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8. 170

At the request of Mr. DOLE, the name
of the Senator from Delaware [Mr.
BIDEN] was added as a cosponsor of S.
770, a bill to provide for the relocation
of the United States Embassy in Israel
to Jerusalem, and for other purposes.

S. 839

At the request of Mr. HATCH, the
name of the Senator from Oregon [Mr.
HATFIELD] was added as a cosponsor of
S. 833, a bill to amend the Internal
Revenue Code of 1986 to more accu-
rately codify the depreciable life of
semiconductor manufacturing equip-
ment.

SENATE CONCURRENT RESOLUTION 3

At the request of Mr. SIMON, the
names of the Senator from Iowa [Mr.
GRASSLEY] and the Senator from Ha-
waii [Mr. INOUYE] were added as co-
sponsors of Senate Concurrent Resolu-
tion 3, a concurrent resolution relative
to Taiwan and the United Nations.

SENATE RESOLUTION 147

At the request of Mr. THURMOND, the
names of the Senator from South Caro-
lina [Mr, HOLLINGS], the Senator from
Illinois [Ms. MOSELEY-BRAUN], the Sen-
ator from Illinois [Mr. SIMON], the Sen-
ator from Washington [Mr. GORTON],
and the Senator from Michigan [Mr.
LEVIN] were added as cosponsors of
Senate Resolution 147, a resolution des-
ignating the weeks beginning Septem-
ber 24, 1995, and September 22, 1996, as
“‘National Historically Black Colleges
and Universities Week,"” and for other
purposes.

SENATE RESOLUTION 149

At the request of Mr. AKAKA, the
names of the Senator from Kansas
[Mrs. KASSEBAUM], the Senator from II-
linois [Ms. MOSELEY-BRAUN], and the
Senator from Arkansas [Mr. BUMPERS]
were added as cosponsors of Senate
Resolution 149, a resolution expressing
the sense of the Senate regarding the
recent announcement by the Republic
of France that it intends to conduct a
series of underground nuclear test ex-
plosions despite the current inter-
national moratorium on nuclear test-
ing.

AMENDMENTS SUBMITTED

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR
1996

KYL (AND INHOFE) AMENDMENT
NO. 2077

Mr. KYL (for himself and Mr. INHOFE)
proposed an amendment to the bill (S.
1026) to authorize appropriations for
fiscal year 1996 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe personnel strengths for
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such fiscal year for the Armed Forces,
and for other purposes; as follows:

On page 371, below line 21, add the follow-
ing:

SEC. 1062. SENSE OF SENATE ON PROTECTION OF
UNITED STATES FROM BALLISTIC
MISSILE ATTACK.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The proliferation of weapons of mass de-
struction and ballistic missiles presents a
threat to the entire World.

(2) This threat was recognized by Secretary
of Defense William J. Perry in February 1995
in the Annual Report to the President and
the Congress which states that “‘[bleyond the
five declared nuclear weapons states, at least
20 other nations have acquired or are at-
tempting to acquire weapons of mass de-
struction—nuclear, biological, or chemical
weapons—and the means to deliver them. In
fact, in most areas where United States
forces could potentially be engaged on a
large scale, many of the most likely adver-
saries already possess chemical and biologi-
cal weapons. Moreover, some of these same
states appear determined to acquire nuclear
weapons.',

(3) At a summit in Moscow in May 1995,
President Clinton and President Yeltsin
commented on this threat in a Joint State-
ment which recognizes ‘. . the threat
posed by worldwide proliferation of missiles
and missile technology and the necessity of
counteracting this threat. . ..

(4) At least 25 countries may be developing
weapons of mass destruction and the deliv-
ery systems for such weapons.

(5) At least 24 countries have chemical
weapons programs in various stages of re-
search and development.

(6) Approximately 10 countries are believed
to have biological weapons programs in var-
ious stages of development.

(T) At least 10 countries are reportedly in-
terested in the development of nuclear weap-
ons.

(8) Several countries recognize that weap-
ons of mass destruction and missiles increase
their ability to deter, coerce, or otherwise
threaten the United States. Saddam Hussein
recognized this when he stated, on May 8,
1990, that *‘[oJur missiles cannot reach Wash-
ington. If they could reach Washington, we
would strike it if the need arose.".

(9) International regimes like the Non-Pro-
liferation Treaty, the Biological Weapons
Convention, and the Missile Technology Con-
trol Regime, while effective, cannot by
themselves halt the spread of weapons and
technology. On January 10, 1995, Director of
Central Intelligence, James Woolsey, said
with regard to Russia that *. . We are
particularly concerned with the safety of nu-
clear, chemical, and biological materials as
well as highly enriched uranium or pluto-
nium, although I want to stress that this is
global problem. For example, highly en-
riched uranium was recently stolen from
South Africa, and last month Czech authori-
ties recovered three kilograms of 87.8 per-
cent-enriched HEU in the Czech Republic—
the largest seizure of near-weapons grade
material to date outside the Former Soviet
Union.".

(10) The possession of weapons of mass de-
struction and missiles by developing coun-
tries threatens our friends, allies, and forces
abroad and will ultimately threaten the
United States directly. On August 11, 1994,
Deputy Secretary of Defense John Deutch
said that *‘[i)f the North Koreans field the
Taepo Dong 2 missile, Guam, Alaska, and
parts of Hawaii would potentially be at
risk.".
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(11) The end of Cold War has changed the
strategic environmental facing and between
the United States and Russia. That the Clin-
ton Administration believes the environ-
ment to have changed was made clear by
Secretary of Defense William J. Perry on
September 20, 1994, when he stated that “‘[w]e
now have the opportunity to create a new re-
lationship, based not on MAD, not on Mutual
Assured Destruction, but rather on another
acronym, MAS, or Mutural Assured Safety.”.

(12) The United States and Russia have the
opportunity to create a relationship based on
trust rather than fear.

(b) SENSE OF SENATE.—It is the sense of the
Senate that all Americans should be pro-
tected from accidental, intentional, or lim-
ited ballstic missile attack.

NUNN AMENDMENT NO. 2078

Mr. NUNN proposed an amendment
to amendment No. 2077 proposed by Mr.
KyL to the bill S. 1026, supra; as fol-
lows:

On page 5, beginning with “‘attack,"” strike
out all down through the end of the amend-
ment and insert in lieu thereof the following:
“‘attack. It is the further sense of the Senate
that frontline troops of the United States
armed forces should be protected from mis-
sile attacks.

*(¢) FUNDING FOR CORPS SAM AND BOOST-
PHASE INTERCEPTOR PROGRAMS.—

**(1) Notwithstanding any other provision
in this Act, of the funds authorized to be ap-
propriated by section 201(4), $35.0 million
shall be available for the Corps SAM/MEADS
program.

*(2) With a portion of the funds authorized
in paragraph (1) for the Corps SAM/MEADS
program, the Secretary of Defense shall con-
duct a study to determine whether a Theater
Missile Defense system derived from Patriot
technologies could fulfill the Corps SAM/
MEADS requirements at a lower estimated
life-cycle cost than is estimated for the cost
of the U.S. portion of the Corps SAM/MEADS
program.

**(3) The Secretary shall provide a report
on the study required under paragraph (3) to
the congressional defense committees not
later than March 1, 1996.

**(4) Of the funds authorized to be appro-
priated by section 201(4), not more than
$3,403,413,000 shall be available for missile de-
fense programs within the Ballistic Missile
Defense Organization.

*(d) Section 234(c)(1) of this Act shall have
no force or effect.”

BOXER AMENDMENT NO. 2079

Mrs. BOXER proposed an amendment
to the bill S. 1026, supra; as follows:

At the appropriate place, insert the follow-
ing:

RELEVANT AGENCIES OR DEPARTMENTS.
SEC. .ETHICS HEARINGS.

The Select Committee on Ethics of the
Senate shall hold hearings in any pending or
future case in which the Select Committee
(1) has found, after a review of allegations of
wrongdoing by a senator, that there is sub-
stantial credible evidence which provides
substantial cause to conclude that a viola-
tion within the jurisdiction of the Select
Committee has occurred, and (2) has under-
taken an investigation of such allegations.
The Select Committee may waive this re-
quirement by an affirmative record vote of a
majority of the members of the Committee.
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McCONNELL AMENDMENT NO. 2080

Mr. McCONNELL proposed an
amendment to the bill S. 1026, supra; as
follows:

At the appropriate place in the bill, insert:

(A) The Senate finds that:

(1) the Senate Select Committee on Ethics
has a thirty-one year tradition of handling
investigations of official misconduct in a bi-
partisan, fair and professional manner;

(2) the Ethics Committee, to ensure fair-
ness to all parties in any investigation, must
conduct its responsibilities strictly accord-
ing to established procedure and free from
outside interference;

(3) the rights of all parties to bring an eth-
ics complaint against a member, officer, or
employee of the Senate are protected by the
official rules and precedents of the Senate
and the Ethics Committee;

(4) any Senator responding to a complaint
before the Ethics Committee deserves a fair
and non-partisan hearing according to the
rules of the Ethics Committee;

(5) the rights of all parties in an investiga-
tion—both the individuals who bring a com-
plaint or testify against a Senator, and any
Senator charged with an ethics violation—
can only be protected by strict adherence to
the established rules and procedures of the
ethics process;

(6) the integrity of the Senate and the in-
tegrity of the Ethics Committee rest on the
continued adherence to precedents and rules,
derived from the Constitution; and,

(T) the Senate as a whole has never inter-
vened in any ongoing Senate Ethics Commit-
tee investigation, and has considered mat-
ters before that Committee only after the
Committee has submitted a report and rec-
ommendations to the Senate;

(B) Therefore, it is the Sense of the Senate
that the Select Committee on Ethics should
not, in the case of Senator Robert Packwood
of Oregon, deviate from its customary and
standard procedure, and should, prior to the
Senate’s final resolution of the case, follow
whatever procedures it deems necessary and
appropriate to provide a full and complete
public record of the relevant evidence in this
case.

SPECTER AMENDMENT NO. 2081

(Ordered to lie on the table.)
Mr. SPECTER submitted an amend-

ment intended to be proposed by him

to the bill S. 1026, supra; as follows:

On page 403, between lines 16 and 17, insert

the following:
SEC. 1095. JUDICIAL ASSISTANCE TO THE INTER-
NATIONAL TRIBUNAL FOR YUGO-
SLAVIA AND TO THE INTER-
NATIONAL TRIBUNAL FOR RWANDA.

(2) SURRENDER OF PERSONS.—

(1) APPLICATION OF UNITED STATES EXTRA-
DITION LAWS.—Except as provided in para-
graphs (2) and (3), the provisions of chapter
209 of title 18, United States Code, relating
to the extradition of persons to a foreign
country pursuant to a treaty or convention
for extradition between the United States
and a foreign government, shall apply in the
same manner and extent to the surrender of
persons, including United States citizens,
to—

(A) the International Tribunal for Yugo-
slavia, pursuant to the Agreement Between
the United States and the International Tri-
bunal for Yugoslavia; and

(B) the International Tribunal for Rwanda,
pursuant to the Agreement Between the
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United States and the International Tribu-
nal for Rwanda.

(2) EVIDENCE ON HEARINGS.—For purposes of
applying section 3190 of title 18, United
States Code, in accordance with paragraph
(1), the certification referred to in the sec-
tion may be made by the principal diplo-
matic or consular officer of the United
States resident in such foreign countries
where the International Tribunal for Yugo-
slavia or the International Tribunal for
Rwanda may be permanently or temporarily
situated.

(3) PAYMENT OF FEES AND CO8TS.—(A) The
provisions of the Agreement Between the
United States and the International Tribu-
nal for Yugoslavia and of the Agreement Be-
tween the United States and the Inter-
national Tribunal for Rwanda shall apply in
lieu of the provisions of section 3195 of title
18, United States Code, with respect to the
payment of expenses arising from the surren-
der by the United States of a person to the
International Tribunal for Yugoslavia or the
International Tribunal for Rwanda, respec-
tively, or from any proceedings in the United
States relating to such surrender.

(B) The authority of subparagraph (A) may
be exercised only to the extent and in the
amounts provided in advance in appropria-
tions Acts.

(4) NONAPPLICABILITY OF THE FEDERAL
RULES.—The Federal Rules of Evidence and
the Federal Rules of Criminal Procedure do
not apply to proceedings for the surrender of
persons to the International Tribunal for
Yugoslavia or the International Tribunal for
Rwanda.

(b) ASSISTANCE TO FOREIGN AND INTER-
NATIONAL TRIBUNALS AND TO LITIGANTS BE-
FORE SUCH TRIBUNALS.—Section 1782(a) of
title 28, United States Code, is amended by
inserting in the first sentence after ‘‘foreign
or international tribunal the following: *,
including criminal investigations conducted
prior to formal accusation™.

(c) DEFINITIONS.—AS used in this section:

(1) INTERNATIONAL TRIBUNAL FOR YUGO-
BLAVIA.—The term *“International Tribunal
for Yugoslavia™ means the International Tri-
bunal for the Prosecution of Persons Respon-
sible for Serious Violations of International
Humanitarian Law in the Territory of the
Former Yugoslavia, as established by United
Nations Security Council Resolution 827 of
May 25, 1983.

(2) INTERNATIONAL TRIBUNAL FOR RWANDA.—
The term “International Tribunal for Rwan-
da' means the International Tribunal for the
Prosecution of Persons Responsible for Geno-
cide and Other Serious Violations of Inter-
national Humanitarian Law Committed in
the Territory of Rwanda and Rwandan Citi-
zens Responsible for Genocide and Other
Such Violations Committed in the Territory
of Neighboring States, as established by
United Nations Security Council Resolution
955 of November 8, 1994,

(3) AGREEMENT BETWEEN THE UNITED STATES
AND THE INTERNATIONAL TRIBUNAL FOR YUGO-
SLAVIA.—The term “Agreement Between the
United States and the International Tribu-
nal for Yugoslavia™ means the Agreement on
Surrender of Persons Between the Govern-
ment of the United States and the Inter-
national Tribunal for the Prosecution of Per-
sons Responsible for Serious Violations of
International Law in the Territory of the
Former Yugoslavia, signed at The Hague, Oc-
tober 5, 1994.

(4) AGREEMENT BETWEEN THE UNITED STATES
AND THE INTERNATIONAL TRIBUNAL FOR RWAN-
DA.—The term “Agreement between the
United States and the International Tribu-
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nal for Rwanda” means the Agreement on
Surrender of Persons Between the Govern-
ment of the United States and the Inter-
national Tribunal for the Prosecution of Per-
sons Responsible for Genocide and Other Se-
rious Violations of International Humani-
tarian Law Committed in the Territory of
Rwanda and Rwandan Citizens Responsible
for Genocide and Other Such Violations
Committed in the Territory of Neighboring
States, signed at The Hague, January 24,
1995.

FEINGOLD AMENDMENT NO. 2082

Mr. FEINGOLD proposed an amend-
ment to the bill S. 1026, supra; as fol-
lows:

At the appropriate place in the bill, insert
the following:

SEC. . SENSE OF THE SENATE REGARDING FED-
ERAL SPENDING.

It is the sense of the Senate that in pursuit
of a balanced federal budget, Congress should
exercise fiscal restraint, particularly in au-
thorizing spending not requested by the Ex-
ecutive and in proposing new programs.

GRASSLEY AMENDMENT NO. 2083

Mr. GRASSLEY proposed an amend-
ment to the bill S. 1026, supra; as fol-
lows:

On page 159, line 3, before the end
quotation marks insert the following: ‘‘The
3-year time-in-grade requirement in para-
graph (2)(A) of subsection (a) may not be re-
duced or waived under such subsection in the
case of such an officer while the officer is
under investigation for alleged misconduct
or while disposition of an adverse personnel
action is pending against the officer for al-
leged misconduct.”.

THURMOND (AND OTHERS)
AMENDMENT NO. 2084

Mr. THURMOND (for himself, Mr.
BurNs, Mr. REID, Mr. FORD, Mr. BOND,
and Mr. NUNN) proposed an amendment
to the bill 8. 1026, supra; as follows:

On page 404, in the table following line 10,
insert before the item relating to Fort Knox,

Kentucky, the following project in Ken-
tucky:

| l Fort Campbell ...... | $10,000.000 |

On page 405, in the table following line 2,
insert after the item relating to Camp Stan-
ley, Korea, the following:

| P [ sismooo]

On page 406, line 14, strike out
''$2,019,358,000" and insert in lien thereof

On page 406, line 17, strike out
''$396,380,000" and insert in lieu thereof
*+$406,380,000"".

On page 406, line 20, strike out *‘$98,050,000™"
and insert in lieu thereof *'$102,550,000".

On page 408, in the table following line 4, in
the item relating to Bremerton Puget Sound
Naval Shipyard, Washington, strike out
$9,470,000"" in the amount column and insert
in lieu thereof *‘$19,870,000".

On page 410, in the table preceding line 1,
add after the item relating to Norfolk Public
Works Center, Virginia, the following new
items:
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‘Washi Bangor Naval Submarine Base 141 undts ..naaniin 54,890,000
West Virnrin.la Naval Security Group Detachment, Sugar Grove 23 units $3,590,000
On page 411, line 6, strike out On page 429, line 14, strike out '*$85,353,000"" of the Land Exchange Agreement between
'*$2,058,579,000"" and insert in lien thereof and insert in lieu thereof ‘'$148,589,000'". the United States of America and the Mem-
*4$2,077,459,000"". On page 429, line 15, strike out ‘*$44,613,000" phis and Shelby County Port Commission,

On page 411, line 9, strike out ‘*$389,259,000"
and insert in lieu thereof ‘*$399,659,000"

On page 412, line 3, strike out "84'?‘? '767 000"
and insert in lieu thereof ‘‘3486,247,000™.

On page 415, in the table following line 18,
in the item relating to Maxwell Air Force
Base, Alabama, strike out *‘$3,700,000" in the
amount mlumn and insert in lieu thereof

On page 415 in the table following line 18,
in the item relating to Eielson Air Force
Base, Alaska, strike out *'$3,850,000" in the
a.mount eolumn and insert in lieu thereof
37,850,000
On page 416, in the table preceding line 1,
in the item relating to Mountain Home Air
Force Base, Idaho, strike out **$18,650,000" in
the a.rnount column and insert in lieu thereof
‘(m aw

On page -116 in the table preceding line 1,
in the item relating to McGuire Air Force
Base, New Jersey, strike out ‘'$9,200,000" in
the amount column and insert in lieu thereof
**$16,500,000"".

On page 416, in the table preceding line 1,
insert after the itermn relating to Cannon Air
Force Base, New Mexico, the following:

Holloman Air Force $6,000,000
Base.

On page 416, in the table preceding line 1,
insert after the item relating to Shaw Air
Force Base, South Carolina, the following:

South Dakota .. $7,800,000

Ellsworth Air Force
Basze,

On page 416, in the table preceding line 1,
in the item relating to Hill Air Force Base,
Utah, strike out ‘“$8,900,000’' in the amount
column and insert in lien thereof
'*$12,600,000"",

On page 418, in the table preceding line 1,
insert after the item relating to Nellis Air
Force Base, Nevada, the following:

Nellis Air Force |57 units | $6,000,000
Base.

On page 419, line 17, strike out

**$1,697,704,000"" and insert in lieu thereof

*$1,740,704,000",

On page 419, line 21, strike out

*'$473,116,000"" and insert in lieu thereof

1$510,116,000"".

On page 420, line 10, strike out

**$281,965,000" and insert in lieu thereof

On page 421, in the table following line 10,
in the matter relating to Defense Medical
Facilities Offices, insert before the item re-
lating to Luke Air Force Base, Arizona, the
following:

Maxwell Air Force
Base, Alabama.

On page 422, in the table preceding line 1,
in the matter relating to the Special Oper-
ations Command at Fort Bragg, North Caro-
lina, strike out '‘$2,600,000" in the amount

$10,000,000

column and insert in lieu thereof
+4$8,100,000"".

On page 424, line 22, strike out
**$4,565,633,000"" and insert in lieu thereof
*$4,581,033,000"".

On page 424, line 25, strike out
‘'$300,644,000"" and insert in lieu thereof
*4$316,144,000"".

and insert in lieu thereof **$79,895,000"".

On page 429, line 19, strike out
'*$132,953,000"" and insert in lieu thereof
**$167,503,000"".

On page 429, line 22, strike out ‘*$31,982,000"
and insert in lieu thereof '‘$35,132,000".

NUNN AMENDMENT NO. 2085

Mr. NUNN proposed an amendment
to the bill S. 1026, supra; as follows:

On page 403, between lines 16 and 17, insert
the following:

SEC. 1095. ASSOCIATE DIRECTOR OF CENTRAL IN-
TELLIGENCE FOR MILITARY SUP-
PORT.

Section 102 of the National Security Act of
1947 (50 U.S.C. 403) is amended by adding at
the end the following:

*‘(e) In the event that neither the Director
nor Deputy Director of Central Intelligence
is a commissioned officer of the Armed
Forces, a commissioned officer of the Armed
Forces appointed to the position of Associate
Director of Central Intelligence for Military
Support, while serving in such position, shall
not be counted against the numbers and per-
centages of commissioned officers of the
rank and grade of such officer authorized for
the armed force of which such officer is a
member.’.

THOMPSON AMENDMENT NO. 2086

Mr. THURMOND (for Mr. THOMPSON)
proposed an amendment to the bill S.
1026, supra; as follows:

On page 487, below line 24, add the follow-
ing:

SEC. 2838. LAND CONVEYANCE, NAVAL SURFACE
WARFARE CENTER, MEMPHIS, TEN-
NESSEE.

(a) AUTHORITY To CONVEY.—The Secretary
of the Navy may convey to the Memphis and
Shelby County Port Commission, Memphis,
Tennessee (in this section referred to as the
*Port™), all right, title, and interest of the
United States in and to a parcel of real prop-
erty (including any improvements thereon)
consisting of approximately 26 acres that is
located at the Carderock Division, Naval
Surface Warfare Center, Memphis Detach-
ment, Presidents Island, Memphis, Ten-
nessee.

(b) CONSIDERATION.—As consideration for
the conveyance of real property under sub-
section (a), the Port shall—

(1) grant to the United States a restrictive
easement in and to a parcel of real property
consisting of approximately 100 acres that is
adjacent to the Memphis Detachment, Presi-
dents Island, Memphis, Tennessee; and

(2) if the fair market value of the easement
granted under paragraph (1) exceeds the fair
market value of the real property conveyed
under subsection (a), provide the United
States such additional consideration as the
Secretary and the Port jointly determine ap-
propriate so that the value of the consider-
ation received by the United States under
this subsection is equal to or greater than
the fair market value of the real property
conveyed under subsection (a).

(c) CONDITION OF CONVEYANCE.—The con-
veyance authorized by subsection (a) shall be
carried out in accordance with the provisions

Memphis, Tennessee.

(d) DETERMINATION OF FAIR MARKET
VALUE.—The Secretary shall determine the
fair market value of the real property to be
conveyed under subsection (a) and of the
easement to be granted under subsection
(b)(1). Such determinations shall be final.

(e) USE OF PROCEEDS.—The Secretary shall
deposit any proceeds received under sub-
section (b)(2) as consideration for the con-
veyance of real property authorized under
subsection (a) in the special account estab-
lished pursuant to section 204(h) of the Fed-
eral Property and Administrative Services
Act of 1849 (40 U.S.C. 485(h)).

(f) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
and the easement to be granted under sub-
section (b)(1) shall be determined by surveys
satisfactory to the Secretary, The cost of the
surveys shall be borne by the Port.

(g) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance authorized by subsection (a) and
the easement granted under subsection (b)(1)
as the Secretary considers appropriate to
protect the interests of the United States.

———

NOTICES OF HEARINGS

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND
MANAGEMENT OF THE COMMITTEE ON ENERGY
AND NATURAL RESOURCES
Mr. CRAIG. Mr. President, I would

like to announce for the public that

two field hearings have been scheduled
before the Subcommittee on Forests
and Public Land Management of the

Committee on Energy and Natural Re-

sources.

The purpose of the hearings will be to
receive testimony on the proposed
acreage limitation and water conserva-
tion rules and regulations issued by the
Bureau of Reclamation, Department of
the Interior on April 3, 1995.

The first hearing will take place on
Monday, August 21, 1995, beginning at
9:30 a.m. in the cafeteria of the College
of Southern Idaho, 315 Falls Avenue,
Twin Falls, ID.

The second hearing will be held on
Monday, August 21, 1995, beginning at 4
p.m. at the City Council Chamber, City
of Riverton, 816 N. Federal Blvd., Riv-
erton, WY.

Because of the limited time available
for the hearings, witnesses may testify
by invitation only. It will be necessary
to place witnesses in panels and place
time limits on the oral testimony. Wit-
nesses testifying at the hearings are re-
quested to bring 10 copies of their testi-
mony with them on the day of the
hearing. Please submit one copy of tes-
timony in advance to the attention of
James Beirne, Senior Counsel, Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC
20510.
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Written statements may be submit-
ted for the hearing record. It is nec-
essary only to provide one copy of any
material to be submitted for the
record. If you would like to submit a
statement for the record, please send
one copy of the statement to the Sub-
committee on Forests and Public Land
Management, Committee on Energy
and Natural Resources, U.S. Senate,
Washington, DC 20510.

For further information regarding
the hearings, please contact James
Beirne, Senior Counsel, at (202) 224-2564
or Betty Nevitt, Staff Assistant, of the
Committee staff at (202) 224-0765.

COMMITTEE ON INDIAN AFFAIRS

Mr. McCCAIN. Mr. President, I would
like to announce that the Senate Com-
mittee on Indian Affairs will be holding
a markup on Wednesday, August 9,
1995, beginning at 9:30 a.m., in room 106
of the Dirksen Senate Office Building,
on S. 487, a bill to amend the Indian
Gaming Regulatory Act, and for other
purposes.

Those wishing additional information
should contact the Committee on In-
dian Affairs at 224-2251.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be allowed to meet during the
Wednesday, August 2, 1995, session of
the Senate for the purpose of conduct-
ing a hearing on the future of the Fed-
eral Aviation Administration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Committee on
Energy and Natural Resources be
granted permission to meet during the
session of the Senate on Wednesday,
August 2, 1995, for purposes of conduct-
ing a full committee hearing which is
scheduled to begin at 9 a.m. The pur-
pose of this hearing is to discuss leas-
ing of the Arctic Oil Reserve located on
the coastal plain of the Arctic National
Wildlife Refuge for oil and gas explo-
ration and production and the inclu-
sion of the leasing revenues in the
budget reconciliation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Committee on
Energy and Natural Resources be
granted permission to meet during the
session of the Senate on Wednesday,
August 2, 1995, for purposes of conduct-
ing a full committee business meeting
which is scheduled to begin at 9 a.m.
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The purpose of this meeting is to con-
sider the nomination of John
Garamendi to be Deputy Secretary of
the Interior.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS
Mr. DOLE. Mr. President, I ask unan-
imous consent that the full Committee
on Environment and Public Works be
granted permission to meet to conduct
a business meeting to consider pending
business Wednesday, August 2, at 10
a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON GOVERNMENTAL AFFAIRS
Mr. DOLE. Mr. President, I ask unan-
imous consent on behalf of the Govern-
mental Affairs Committee to meet on
Wednesday, August 2, at 9 a.m. on the
following nominations:
Jacob Joseph Lew, Deputy Director
of OMB;
Jerome A. Stricker, Member, Federal
Retirement Thrift Investment Board;
Sheryl R. Marshall, Member, Federal
Retirement Thrift Investment Board;
William H. LeBlanc III, Commis-
sioner, Postal Rate Commission; and
Beth Susan Slavet, Merit System
Protection Board.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON INDIAN AFFAIRS
Mr. DOLE. Mr. President, I ask unan-
imous consent that the Committee on
Indian Affairs be authorized to meet on
Wednesday, August 2, 1995, beginning
at 9:30 a.m., in 485 of the Russell Senate
Office Building on the implementation
of P.L. 103-176, the Indian Tribal Jus-
tice Act.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON LABOR AND HUMAN RESOURCES
Mr. DOLE. Mr. President, I ask unan-
imous consent that the Committee on
Labor and Human Resources be author-
ized to meet for an executive session,
during the session of the Senate on
Wednesday, August 2, 1995, at 9:30 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mr. DOLE. Mr. President, I ask unan-
imous consent that the Select Commit-
tee on Intelligence be authorized to
meet during the session of the Senate
on Wednesday, August 2, 1995, at 9:30
a.m. to hold an open hearing on Intel-
ligence matters.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mr. DOLE. Mr. President, I ask unan-
imous consent that the Select Commit-
tee on Intelligence be authorized to
meet during the session of the Senate
on Wednesday, August 2, 1995, at 2 p.m.
to hold a closed hearing on Intelligence
matters.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT
AND THE COURTS

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Subcommittee
on Administrative Oversight and the
Courts of the Committee on the Judici-
ary, be authorized to meet during the
session of the Senate on Wednesday,
August 2, 1995 at 9:30 a.m., to hold a
hearing on ‘‘Reauthorization of the Ad-
ministrative Conference on the United
States Court.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CLEAN AIR, WETLANDS,

PRIVATE PROPERTY AND NUCLEAR SAFETY

Mr, DOLE. Mr, President, I ask unan-
imous consent that the Subcommittee
on Clean Air, Wetlands, Private Prop-
erty and Nuclear Safety be granted
permission to conduct an oversight
hearing Wednesday, August 2, at 2 p.m.
on section 404 of the Clean Water Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON CONSTITUTION, FEDERALISM

AND PROPERTY RIGHTS

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Subcommittee
on Constitution, Federalism, and Prop-
erty Rights of the Committee on the
Judiciary, be authorized to hold a busi-
ness meeting during the session of the
Senate on Wednesday, August 2, 1995,
commencing at 2 p.m. to consider H.R.
660, the Older Americans Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON INTERNATIONAL FINANCE
AND MONETARY POLICY

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Subcommittee
on International Finance and Mone-
tary Policy be authorized to meet dur-
ing the session of the Senate on
Wednesday, August 2, 1995, to conduct a
hearing on the Dual Use Export Con-
trol Program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON POST OFFICE AND CIVIL

SERVICE

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Subcommittee
on Post Office and Civil Service, Com-
mittee on Governmental Affairs, be au-
thorized to meet during the session of
the Senate on Wednesday, August 2,
1995, to receive the Annual Report of
the Postmaster General of the United
States.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SOCIAL SECURITY AND

FAMILY POLICY

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Subcommittee
on Social Security and Family Policy
of the Committee on Finance be per-
mitted to meet Wednesday, August 2,
1995, beginning at 9:30 a.m. in room SD-
215, to conduct a hearing on the privat-
ization of the Social Security Old Age
and Survivors Insurance program.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ADDITIONAL STATEMENTS

STAFFING OF DOD OVERSEAS
SCHOOLS

e Mr. HOLLINGS. Mr. President I call
the attention of my colleagues to an
educational matter that requires con-
tinued attention. Americans serving in
the armed services who are stationed
overseas usually depend on Department
of Defense Dependents Schools to edu-
cate their children. It has been a mat-
ter of concern that these overseas
schools do not provide the same level
of educational services as schools on
military installations in the United
States. I ask to have printed in the
RECORD the executive summary of a re-
cent study providing hard numbers
substantiating this concern. I hope
Senators will consider the findings of
this study as we draw down forces in
Europe and as we provide for an appro-
priate guality of life for members of
our Armed Forces stationed overseas.

The Executive summary follows:

DODDS—A STAFFING DILEMMA
EXECUTIVE SUMMARY

The process of staffing the Department of
Defense Dependents Schools has reached a
point where it needs to be reviewed.

The schools are staffed in the classical, en-
rollment-based manner which serves as a
model for the larger school districts. Apply-
ing this method to DoDDS, while giving a fa-
vorable appearance on a system-wide basis,
does not address the demographics of DoDDS
with its many small and medium-sized
schools located far apart and in isolated lo-
cations.

This briefing document describes and com-
pares the configuration of the schools in the
United States and in DoDDS-Europe. It
shows how the sizes of the schools in the
United States vary in enrollment patterns
from those in DoDDS-E. A sampling of pro-
grams and services found in Section 6
schools is included. These schools are for
military dependents located on military in-
stallations in the United States, and are su-
pervised by the Department of Defense Edu-
cation Activity (DoDEA), the same Activity
which supervises DoDDS. The Section 6
schools provide a full range of educational
programs.

DoDDS, because of its staffing model is en-
rollment-ratio-driven, will not be able to
provide the same programs or services to the
students attending its schools as those at-
tending the Section 6 schools. This staffing
model needs to be altered to accommodate
the unique character of DoDDS. DoDDS
must staff its schools in a manner guaran-
teed to maintain its current level of excel-
lence.

This paper recommends that a staffing
freeze be put in place, retaining the current
staff, except for those locations where the
schools are closing or enrollment is pro-
jected to drop sharply based upon next
school year’s enrollment data. The retention
of this level of staffing is estimated to re-
quire 400 positions DoDDS-E wide. Since
there will be a cut in staffing, this means
that 400 fewer positions would be cut. At a
work-year rate of $60,000 each, this would
amount to a dollar cost of $24,000,000.

For the staffing in the coming years,
DoDDS has stated that a Staffing Task
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Force has been established to develop new
staffing criteria. Until this Task Force re-
ports its findings and recommendations, all
staffing actions should be frozen at present
levels, then modified using the guidance de-
veloped by the Task Force. Assuming that
this Task Force will develop a staffing model
based upon program needs, this action is
strongly recommended.

The educational services delivered by
DoDDS are an integral part of the Quality of
Life Program as well as of Force Readiness.
It is essential that what needs to be done to
maintain the current high standard be done.

Until the end of the current school year,
SY 94-95, the Department of Defense Depend-
ents Schools (DoDDS) has provided the edu-
cational services and programs of a premier
school system.

DoDDS has the potential and resources to
be a truly world-class school system—the
standard bearer of the United States in the
arena of global education. As evidenced by
the DoDDS Strategic Plan promulgated by
Dr. Lillian Gonzalez, Director of DoDDS,
DoDDS has made a determined commitment
in this direction. However, will the current
proposed staffing reductions allow DoDDS to
reach this serious goal?

As part of its “rightsizing” goal, DoDDS-
Europe is eliminating over 900 positions.
Most of these positions will be at the school
level. The core of DoDDS’ staffing planning
is its concept of the ‘‘super teacher,’ a con-
cept based on the belief that the classroom
teachers can absorb program cuts back into
their basic classroom instruction. In other
words, DoDDS is relying on the ‘“‘super
teacher" to cover or provide all the services
and programs which have been eliminated by
the cuts in staffing. DoDDS teachers are ar-
guably a cut above their stateside counter-
parts, but to demand that they fulfill these
expectations on a regular basis is unrealis-
tic—the average teacher doesn’'t have the
skills to: maintain a full-scale modern com-
puterized media center (library); provide
quality curricular offerings in physical edu-
cation, music, and art; conduct all remedial
assistance for students who would ordinarily
be provided with special help through Read-
ing Improvement Specialists (RIS) and Com-
pensatory Education Specialists (Comp Ed);
mainstream and assist students in need of
English as a Second Language (ESL); be
ready to apply first aid and administer medi-
cation or diagnostic assistance for students
with health needs (school nurse); and, assess
and administer help to students who qualify
for learning impairment assistance (Special
Education for the Learning Impaired, teach-
ers—SPED) or for school-wide enrichment
(SWEP, a.k.a. TAG—talented and gifted,
teachers).

While most classroom teachers have some
skill in these areas, they are not specialists
in these areas—to assume or assert that they
are simply will not create the skills. Saying
it doesn’t make it so—no matter how often it
is said.

Next year DoDDS schools will have fewer
specialists, a higher Pupil Teacher Ration
(PTR), and fewer options for students, if the
cuts now proposed and currently being im-
plemented are allowed to stand. This brief-
ing paper will present statistics on the
DoDDS Mediterranean (Med) district and
DoDDS-Europe (DoDDS-E) as a whole. We
have the necessary documentation on the
schools in this district because the Overseas
Federation of Teachers is the exclusive bar-
gaining agent for the teachers in these
schools. DoDDS Med District represents ap-
proximately 1/6 of the enrollment of the
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odds-E student enrollment. Our proposal,
therefore, is based on projecting our data on
a 1:6 ratio, so that we can reach a conclusion
on what is needed for all of DoDDS-Europe

We point out that even though the Med
district is unique in geographic terms (most
of the schools are located on islands and pe-
ninsulas), it can still be used a “‘bellwether"
for the other schools and DoDDS-E Districts.
As the drawdown in northern Europe contin-
ues the school distributions in England, the
Benelux, and Germany are going to look
more and more like those in the Med District
in terms of size and isolation by geographic
distance.

What programs do American schools com-
monly have now? To obtain pertinent infor-
mation, we looked at a random sampling of
three school systems servicing American
military dependents in the United States—
the Section 6 Schools—which are managed
by the Department of Defense Education Ac-
tivity (DoDEA). DoDEA is also the super-
visory activity of the DoDDS schools and is
also directed by Dr. Lillian Gonzalez. These
schools range in size from 262 students to 768
students. From a telephonic survey con-
ducted on May 16-18, 1995, the information
(enrollment data) gleaned is presented on
Table 2, see Appendix no. 7.

In the Section 6 Schools surveyed, full
services and programs are available to stu-
dents in the elementary schools. Table 3, Ap-
pendix no. 8, shows the comparison of serv-
ices available to students in schools of var-
ious sizes in DoDDS-E and to students in
Section 6 Schools. Here it is quite evident
that the majority (61.5%) of the DoDDS-E el-
ementary schools do not enjoy the same pro-
gram benefits as the students attending the
Section 6 Schools. This condition is unac-
ceptable.

DoDDS has attempted to retain some serv-
ices and/or programs that fall below its staff-
ing criteria by staffing ‘‘half-teachers,”
Combining *“halves’” does not benefit any
program—it simply assumes that one teach-
er will do two full jobs in half the time and
does not recognize the implied reduction in
quality that must result. In the Med Dis-
trict, six full-time librarian positions were
cut to half-time positions; three full-time
art positions were cut to half-time.

An example of this is the situation at
Vicenza Elementary School. This school has
an enrollment and projected enrollment of
slightly under 50 students in grades 1-6. The
total enrollment tops 500 with the inclusion
of pre-school and kindergarten but those stu-
dents are not included when applying the
DoDDS staffing standards for most of the
DoDDS specialists.

At Vicenza, the high school media special-
ist—highly trained in the new computer-run
library/media center—is cut for next year to
a half-teacher. The elementary art teacher-
who runs an outstanding DoDDS art pro-
gram, recognized this year by the Advisory
Council on Dependents Education (ACDE)—is
also cut for next year to a half teacher.

The principals of the high school and ele-
mentary school are pooling their work year
slots to create a full teacher, who will have
to spend half a day in the high school media
center and half a day teaching elementary
school art classes. Will services be equal to
current levels? No. Without a doubt next
year both programs will not have the same
quality of education that is now provided.

The National Profile (Table 94), Appendix
no. 3. shows for elementary schools in the
United States that the majority or 53% are
in the range of 400+ student enrollment; for
the unit schools (K-12) in the United States,
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the majority or 58% are in the range of 200+
student enrollment; and for high schools in
the United States the majority or 53.5% are
in the range of 500+ student enrollment.

The current practice in the United States
is to keep elementary schools to a medium
size, but to consolidate them if they get too
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small. For high schools, the standard prac-
tice is to consolidate. Consolidation of sec-
ondary schools (high schools) allows for larg-
er staff and more electives and advanced
course options for students—a depth and
breadth of offerings not available in smaller
secondary schools.

August 2, 1995

The Section 6 Schools generally follow the
same staffing pattern as that in the United
States. See Appendix No. 7. Table of school
enrollments for the sampled Section 6
Schools. See below:

TABLE 3. COMPARISON OF SERVICES/PROGRAMS AND ELEMENTARY SCHOOLS—SECTION 6 VS. DODDS-E

Foli zavices providéd K-6—Camp Lejeune 1-6—Dodds-E Schools  K-6—Fort Bragp (aver.  1-6—Dodds-E Schools  K—6—Fort Campbell 1-6—Dodds-£ Schools  1-6—Dodds-E Schools
S, (aver. 338) (1-400) 495) (400—499) (aver. 720) (500-749) {over 750)
Pre-schoal MNCP ? Yes [ Yes 1 ?
Kindergarten ... 525 kids Yes 525 kids Yes 5/25 kids 5125 kids
Art o Yes No Yes No Yes
Music Mo Yes L] Yes Yes Yes
Phpieal B4, (PEY ool No Yes HNo Yes Yes Yes
G | No Yes No Yes 1/600 kids Yes
Reading imp ial No Yes No Mo Yes Yes
Talented and gifted teacher Yes Yes Yes Yes Yes Yes
English as a second Ilnguar /40 kids (weighted) Yes 1740 kids (weighted) Yes 1/80 kigs (weighted) 1/40 kids (weighted)
Compensatory Ed. (Comp, Ed.) 1/70 kids in program Ko 1/70 kids in program No 1/70 kids in program 1770 kids in program
Librarian .Sﬁ—%:s in 1/343-  Yes Yes Yes Yes Yes
5
T e e A Yes /350499 kids Yes 5/350-408 kids Yes Yes Yes
Special education services (leamed impaired, Full range available Authorized only in Full range available Authorized only in Full range available U] 0]
elc). weighted numbers weighted numbers

* Refer to Dodds-E MPWR Branch Staffing Standards, SY 95/96 for fuller explanations. Section 6 Schools surveyed: Camp Lejeune, NC; Fort
11% of DODDS-E Schools have between 400-500 students enrolied. 17% of DODDS-E Scl

1 Authorized only in weighted numbers.

Overseas, in DoDDS schools, the opposite
occurs. This is shown in Table 1. Type and
Size of DoDDS-E Schools, found in Appendix
No. 4, Tables 4, 5, and 6 in conjunction with
Table 1, show that:

for DoDDS elementary schools, a majority
or 61.5% are in the range of under 400 student
enrollment; for DoDDS unit schools (K-12),
the majority or 58% are in the range of under
200 student enrollment; and,

for DoDDS high schools, the majority or
81% are in the range of under 500 student en-
rollment.

In particular, it should be noted that there
are NO DoDDS high schools with more than
700 students, while U.S.-wide, over half of all
American high schools have MORE than 1000
students.

The explanation for this phenomenon is
quite simple. The bulk of the DoDDS-E
schools are spread too far apart to allow for
the consolidation that occurs in the United
States. For example, in Turkey if the DoDDS
schools there could be consolidated, it would
make staffing easier. The distances of hun-
dreds of miles which separate these schools
prevent this. This is the rule in DoDDS, not
the exception,

In effect, stateside schools can be visual-
ized as an inverse pyramid, with the largest
schools being the consolidated high schools,
the smallest ones being the neighborhood el-
ementary schools. It is clear that the sizes of
the elementary schools in the United States
are generally considerably larger than those
in DoDDS. In the overseas schools however,
the pyramid is bottom-heavy, positioned in
its normal fashion, with most of the enroll-
ment in elementary schools and a paucity of
students in the age groups for upper grades
(grades 7-12).

Overseas schools are often located at dis-
tances of 200 to 300 miles away from each
other with no way to consolidate, which re-
sults in decreasing student populations as
students move up through the grades.

If these smaller schools are staffed based
purely and strictly upon enrollment require-
ments set forth in the Staffing Documents
found in Appendix no. 1, can they offer the
programs that are available in the sampled
Section 6 Schools? Just because students are
required to go to schools with smaller enroll-
ments, is it appropriate that they have fewer
educational opportunities than their state-
side peers?

Certainly not. Parents, driven by percep-
tion and reality, who are required to bring

hools have between 500-800 students enrolied. 10% of

dependents overseas to schools in these iso-
lated areas will not be satisfied: They will
refuse to enroll their children in schools that
are not offering at least the same programs
that are offered in the United States—in
fact, the programs would have to be better to
be a real inducement; word will spread that
DoDDS is not providing quality education;
the Quality of Life available will be de-
graded; military recruitment will suffer;
and, there will be a resistance to overseas as-
signments.e

GLADYS MANSON HAUG ARNTZEN
TURNS 100 YEARS OLD IN AUGUST

¢ Mr. GORTON. Mr. President, a very
valued constituent of mine, E.P.
“Pete’’ Paup, executive vice president
of the Manson Construction and Engi-
neering Co. in Seattle, WA, has
brought to my attention that his moth-
er-in-law will reach the age of 100 years
on August 13, 1995. Pete has kindly
shared with me the life story of this re-
markable woman.

Gladys Angelica Christine Manson
was born in the small community of
Dockton on Maury Island in the young
State of Washington, August 13, 1895.
Her parents, Minnie Carlson Manson
and Peter Manson, were Swedish immi-
grants who had moved to Dockton from
Tacoma in 1893.

Peter was employed by the local dry-
docking company and became
dockmaster in 1903. The year before,
1902, little Gladys held a lantern when
her mother dug up a glass jar full of $20
gold pieces from a crawl space beneath
their house. Because of the bank fail-
ures during the panic of 1893, the Man-
sons didn't trust their money to banks,
so they hid it. The gold from the mason
jar was used to purchase a steam don-
key engine for a floating pile driver.
Today, Manson Construction and Engi-
neering Co. is a major Pacific coast
marine construction and dredging con-
tractor.

In 1910, Gladys was a member of
Dockton Grade School’s first graduat-

. NC. Fort Campbell, KY. 61.5% of DODDS-E Schools have under 400 students enrolled.
Schools have over 800 students enrclied.

ing class, whereupon she entered Bur-
ton High School. In 1912 she moved to
Seattle with her family and graduated
from Lincoln High School in 1914. After
graduation, Glady's entered the Uni-
versity of Washington and graduated in
1918 with a degree in music.

Gladys later taught music in Brook-
lyn, Seattle, and Roslyn, WA and spent
3 years as a district music supervisor
in Kent, WA.

In 1924 she married Andrew J. Haug
and had three children, Irving, Peter,
and Andrea. Andrew Haug died in 1965.
Later Gladys married Edward J.
Arntzen, a retired professor from West-
ern Washington University in Bel-
lingham, WA. Edward passed away in
1971.

Gladys is an active member of Grace
Lutheran Church in Bellevue, WA and
is a member of the Lincoln High School
Alumni Association. She has also been
a member of both the Sons of Norway
and the Swedish Club.

Gladys Manson Haug Arntzen will
celebrate her 100th birthday at her
daughter's home, on August 13, 1995, I
invite the attention of all my col-
leagues to this tremendous story and
great community contribution, and in
doing so, I wish Gladys Manson Haug
Arntzen the happiest of birthday cele-
brations on August 13.e

APPOINTING SAM FOWLER, CHIEF
COUNSEL FOR THE MINORITY,
COMMITTEE ON ENERGY AND
NATURAL RESOURCES

e Mr. JOHNSTON. Mr. President,
today I would like to formally an-
nounce that I have named Sam Fowler
the chief counsel for the minority on
the Committee on Energy and Natural
Resources. For several years Sam has
been our counsel for the toughest is-
sues and the person we turn to make
sense of the most difficult assignments.
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I would like to recognize his impor-
tance to use with the title of chief
counsel.

Sam follows in the footsteps of Mike
Harvey, who has for two decades de-
fined the role of chief counsel on this
committee. Sam is cut from that same
high quality cloth as Mike. I know that
the committee's tradition of excellence
in service to its members will be car-
ried forward with Sam.

Sam is a graduate of the University
of New Hampshire and the George
Washington University Law School. He
has served with the Smithsonian Insti-
tution, the Council on Environmental
Quality, in private practice and with
Mo Udall in the House of Representa-
tives. Sam joined our staff in 1991. He
has been invaluable, absolutely invalu-
able.

Sam's portfolio includes nuclear fa-
cility licensing, parliamentary proce-
dure, the budget process, uranium en-
richment, Russian reactor safety,
cleanup of Department of Energy nu-
clear weapons production sites, alter-
native fuels, automobile fuel effi-
ciency, low-level nuclear waste dis-
posal, health effects of electromagnetic
fields, the National Environmental
Policy Act, constitution law, nomina-
tions, Government organization, Sen-
ate and committee standing rules and
ethics issues. In addition, Sam can
take on anything else you can assign
to him.

Sam is also our resident historian,
defender of Thomas Jefferson, source of
quotes that elucidate the wisdom of
Winston Churchill and repository or
precedents established in the Senate,
the House of Representatives and the
English Parliament. He is a partisan of
good clear prose, a lover of poetry and
our committee’s best legislative drafts-
man. I cannot imagine the Energy and
Natural Resources Committee without
him. I am glad to call him my chief
counsel.®

COMMEMORATION OF THE 100TH
ANNIVERSARY OF THE FOUND-
ING OF MACKINAC STATE PARK

Mr. LEVIN. Mr. President, I rise
today to commemorate the 100th anni-
versary of the founding of Mackinac Is-
land State Park. From the island's be-
ginnings as a fort fought over by the
French, British, and Americans, to the
peaceful calm of a historical vacation
spot enjoyed by many, Mackinac Island
State Park and the waters surrounding
it are a rich and important part of our
Nation’s frontier and exploratory his-
tory.

Mackinac Island State Park became
Michigan’s first State park in 1895
after its transfer to the State from the
Federal Government, ending its 20-year
tenure as the Nation’s second national
park. The Mackinac Island State Park
Commission was founded in 1895 to su-
pervise the Mackinac Island State
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Park, including the 14 historic build-
ings comprising Fort Mackinac, which
were built by the British Army in the
late 18th century.

In 1904, the commission took on the
administration of the site of Colonial
Michilimackinac, established by the
French in 1715 in Mackinac City and
later dismantled and moved to
Mackinac Island by the British. The
area had been a fur-trade community,
full of life and color. In 1975, the water-
powered sawmill and 625-acre nature
park known as Mill Creek were added
to the land overseen by the commis-
sion. Mill Creek is located southeast of
Mackinac City on the shore of Lake
Huron. Over the years, the acquisition
of land by the commission has led to a
beautiful State park consisting of 1,800
acres and enjoyed by more than 800,000
visitors each year.

Mackinac Island State Park is dear
to the hearts of many Michigan resi-
dents and visitors alike. The smell of
Mackinac Island fudge brings child-
hood memories back to many a visitor
while the clip-clop of horse hooves and
the ring of bicycle bells on the auto-
mobile-free island recalls a by-gone
time.

Mackinac Island State Park is a vital
part of Michigan's history. It is home
to the State's oldest known building
still standing and the longest porch in
the world, located at the opulent Grand
Hotel. I know many people in Michigan
and around the world will join me in
celebrating the jewel of the Great
Lakes in the commemoration of its 100
spectacular years.

LOWER MILITARY SPENDING
YIELDS HIGHER GROWTH

e Mr. SIMON. Mr. President, I refer
to my colleagues an article from the
July 15 issue of The Economist. The ar-
ticle discusses the economic impact of
reduced military spending in light of
worldwide declines in defense budgets
over the last decade. While the impact
of such a peace dividend is difficult to
calculate, the article brings up an in-
teresting point:

In the long run, most economists think
that lower defense spending should stimulate
growth. One reason for this is that cash can
be switched from defense to more productive
areas such as education. A second is that
smaller military budgets should lead to
lower overall government spending, hence
lower borrowing than would otherwise have
been the case. As a result, interest rates
should be lower, stimulating private invest-
ment.

The article also refers to a recent
IMF study which finds a clear relation-
ship between lower military spending
and increased economic growth. It con-
cludes that a 2-percent per capita rise
in GDP will result from the decreased
spending worldwide in the late 1980's.
Its authors also estimate that if global
military spending is reduced to 2 per-
cent of GDP—the United States cur-
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rently spends 3.9 percent—the dividend
will eventually lead to a rise in GDP
per head of 20 percent.

I bring this to light as we consider
increasing military spending by $7 bil-
lion, while making deep cuts in edu-
cation, job training, health, and pro-
grams for the poor. Already, our Na-
tion spends more on the military than
the next eight largest militaries com-
bined. It is a mistake to turn back
against global trends to a course
which, in the long run, will lead to
lower growth and hurt our inter-
national competitiveness.

This Congress skewed priorities of
spending more on the military and less
on social investment will nullify the
dividend we hope to reap through bal-
ancing the budget and lowering inter-
est rates. Simply put, investment in a
B-2 bomber creates a plane that sits
there incurring operating costs, but in-
vestment in a child’s education creates
opportunity, productivity, and long-
lasting benefits to society.

I ask that the article be printed in
the RECORD.

The article follows:

[From the Economist, July 15, 1995]
FEWER BANGS, MORE BUCKS—SINCE THE END

OF THE COLD WAR, MILITARY SPENDING HAS

DECLINED IN MosST COUNTRIES, YET THE

PROMISED “PEACE DIVIDEND" Is PROVING

ELUSIVE

Francis Fukuyama, an American political
analyst, claimed in 1989 that the collapse of
communism heralded the end of history. Few
believed him, but many looked forward to
the end of at least one aspect of the cold war:
high defence spending. No longer would
countries waste precious resources building
tanks and bombs. Instead, they could use the
cash for more rewarding activities: higher
social spending, more capital investment or
increased aid to the world’s poor. Was this
optimism warranted?

That overall defence spending has fallen is
uncontested. According to the United Na-
tions’ latest World Economic and Social Sur-
vey, world military expenditure decreased at
an average rate of 7.2% a year between 1988
and 1993. The biggest declines came in former
Warsaw Pact countries, where defence spend-
ing fell by an average of over 22% a year. In
America, it fell by 4.4% a year (though the
Republican Congress is planning to stem this
decline). The cuts are not as steep as some
had hoped; but the share of CDP devoted to
military spending has fallen everywhere (see
chart).

Assessing the economic impact is harder.
One crude notion is to calculate what coun-
tries would have spent on defence without
the cuts. A previous UN report in 1994 sug-
gested that had governments maintained
their defence budgets in real terms from 1988
to 1994, global defence spending would have
been $933 billion higher than it was. That
suggests a peace dividend of almost $1 tril-
lion. But such a calculation is flawed: 1987
was a year of high defence spending; had an-
other base year been chosen, the dividend
would probably be lower. More important,
the sums fail to take into account the broad-
er economic impact of reduced defence
spending.

As with any big reduction in public spend-
ing, defence cuts tend to reduce economic ac-
tivity in the short term. That may cause un-
employment to rise, particularly in regions
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where defence-related industries are heavily
concentrated. Between 1988 and 1992, for in-
stance, the increase in the unemployment
rates of the four American states that are
most dependent on defence spending—Con-
necticut, Virginia, Massachusetts and Cali-
fornia—was some two-and-a-half times
greater than that in the rest of the country.
Such regional effects often make defence
cuts politically awkward.

In the long run, however, most economists
think that lower defence spending should
stimulate growth. One reason for this is that
cash can be switched from defence to more
productive areas such as education. A second
is that smaller military budgets should lead
to lower overall government spending, and
hence lower borrowing, than would otherwise
have been the case. As a result, interest
rates should be lower, stimulating private
investment. Some economists also argue
that lower defence spending will result in
fewer distortions in an economy. They point
in particular to anti-competitive mecha-
nisms that often feature in military con-
tracts or the trade preferences given to mili-
tary imports.

But big defence budgets can also have posi-
tive side-effects. In countries such as South
Korea and Israel, spin-offs from military re-
search and development have helped to fos-
ter expertise in civilian high-technology in-
dustries. In poor countries with low levels of
education and skills, military training
might be a good way to improve the edu-
cational standard of the workforce. During
the cold war some poor countries also relied
on the rival superpowers not just for mili-
tary assistance, but also for other aid. If
their erstwhile benefactors cut this aid along
with military support, it might leave them
with fewer resources overall.

Until recently, there has been little con-
clusive evidence about the long-run eco-
nomic impact of lower defence spending.
This is partly due to the difficulty of getting
comparable data, and to the problem of sepa-
rating short-term from long-term con-
sequences. But in a recent working paper!
Malcolm Knight, an economist at the IMF,
and two colleagues, use a long-run growth
model and sophisticated econometric tech-
niques to measure the effect of military
spending on growth in 79 countries between
1971 and 1985. They find a clear correlation
between lower outlays and higher growth.

The authors then simulate what the long-
run effects of the decline in military spend-
ing of the late 1980s are likely to be.
Unsurprisingly, they are positive. Industrial
countries, for instance, can expect a long-run
absolute increase in GDP per head of 2%
from the spending cuts that occurred up to
1990.

DELAYED PAYMENT

Mr. Knight and his fellow authors then try
to estimate what the long-run effects of fur-
ther cuts in world defence spending might
be. They assumne that global defence spend-
ing is reduced to under 2% of GDP (the cur-
rent level in Latin America, the region with
the world’s lowest defence spending). If
industrialised countries achieve such a tar-
get, the authors expect an eventual increase
in their GDP per head of 20%. In other re-
gions, such as Eastern Europe, the effects
will be even greater. However, it will take a
long time for these benefits to work through.
Even after 50 years, for instance, the im-
provement in the level of GDP per head in

1'“The Peace Dividend: Military Spending Cuts and
Economic Growth'. By Malcolm Knight, Norman
Loayza and Delano Villanueva. IMF, May 1995.
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rich countries would have reached only
13.2%.

Unfortunately, the model does not explain
whether this increase would be attributable
to more productive public investment, or to
lower interest rates. In practice, the cuts in
military spending since the 1980s appear to
have been used to keep overall public spend-
ing under control. This means that the clear-
est long-term economic benefit from the end
of the cold war is likely to come from lower
interest rates—unless, of course, public
spending rises for other reasons.

For those defence employees faced with
the sack, it may be scant comfort to hear
about the long-term gains to the economy
that accompany fewer military bases. But,
providing that governments keep public
spending in check, the world will indeed ben-
efit from a substantial peace dividend—even
though it will not produce the immediate
pay-off that optimists were hoping for.e

ORDER OF BUSINESS

THE SITUATION IN BOSNIA

Mr. LIEBERMAN. Mr. President, last
week the Senate sent a clear message
to President Clinton and to our allies
that the illegal and immoral arms em-
bargo on the Bosnian Government
should be lifted so that the Govern-
ment and people of the Republic of
Bosnia and Herzegovina can exercise
their right to defend themselves and
their homes. While we wait for the lift-
ing to occur, the people of Bosnia re-
main under siege—with suffering,
death and destruction an intrinsic part
of everyday life.

I am particularly concerned by the
tragic developments in the Bihac re-
gion of Bosnia. While NATO threatens
tough action in response to attacks on
Gorazde—a threat I hope NATO will ac-
tually act on—the attacks on the Bihac
safe area continue. These are coordi-
nated attacks by the Bosnian Serbs,
the Krajina Serbs from Croatia, and
even renegade Moslems who have sided
with the Serbs. These are concerted at-
tacks which, like so much of the fight-
ing in Bosnia, include direct targeting
of heavy weapons against the civilian
population. These are inhumane at-
tacks accompanied by efforts to deny
food and water to the Bosnians in
Bihac who are surrounded by Serbs.

The fall of Bihac—another U.N. safe
haven—would result in more human
tragedy, more ethnic cleansing, more
refugees forced from their homes. But
the consequences of the fall of Bihac
would go well beyond the immediate
tragedy for the Bosnians in the region.

The fall of Bihac would fundamen-
tally change the strategic balance in
Bosnia and Croatia to favor victory for
the Serbs and the establishment of a
greater Serbia. The establishment of a
greater Serbia with no place for
Bosnians and Croats of other races and
other religions clearly remains the ob-
jective of the Serbs in Belgrade, Pale
and Knin alike. For the fall of Bihac
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would free up Bosnian Serb and Krajina
Serb troops to continue their campaign
of terror elsewhere in Bosnia and Cro-
atia.

The Croatian Government, recogniz-
ing these strategic as well as humani-
tarian implications, has agreed with
the Bosnian Government to come to
the aid of Bihac. This may lead to a
wider war with renewed fighting in
Croatia.

But the fall of Bihac will become im-
minent, and this safe area dependent
on Croatian intervention, if the United
Nations forces and NATO fail to pro-
tect the Bosnian people of the Bihac re-
gion. The United Nations Security
Council has declared Bihac a safe
haven, but UNPROFOR has failed to
keep it safe. NATO has declared Bihac
a heavy weapons exclusion zone, but
NATO has not carried out airstrikes to
enforce that exclusion zone. The dual
key arrangement under which the
United Nations has denied NATO the
authority to eliminate the missile
threat to NATO aircraft has increased
the likelihood that Bihac will not be
protected. The United Nations Security
Council has declared Bosnia a no-fly
zone, but NATO aircraft have not been
able to prevent Krajina Serb jets from
bombing Bihac, because United Nations
and NATO rules don't allow NATO to
pursue these planes into Croatian air-
space or to hit them on the ground. We
need to eliminate these rules and the
dual key arrangements which stand in
the way of effective action.

Mr. President, the United Nations
and NATO failed to protect Srebrenica.
The United Nations and NATO failed to
protect Zepa.

The United Nations and NATO must
not fail again in Gorazde. They must
not fail in Bihac, Tuzla, Sarajevo or
other areas where Bosnian civilians
come under attack. The international
community must not fail the people of
Bosnia.

Mr. President, last week an impor-
tant voice spoke out against the inter-
national failure to halt atrocities in
Bosnia. Former Polish Prime Minister
Mazowiecki resigned his position as the
United Nations human rights inves-
tigator for the former Yugoslavia to
protest the United Nation’s inaction to
address the human rights violations he
reported and the United Nation's fail-
ure to protect the United Nations-de-
clared safe havens of Srebrenica and
Zepa.

Allow me to read a few passages from
Mazowiecki's letter of resignation,
since his words are surely more elo-
quent than mine:

One cannot speak about the protection of
human rights with credibility when one is
confronted with the lack of consistency and
courage displayed by the international com-
munity and its leaders.

Human rights violations continue bla-
tantly. There are constant blockages of the
delivery of humanitarian aid. The civilian
population is shelled remorselessly and the
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blue helmets and representatives of humani-
tarian organizations are dying.

Crimes have been committed with swift-
ness and brutality and by contrast the re-
sponse of the international community has
been slow and ineffectual.

Mr. President, these are not the
words of a partisan spokesman. These
are the words of a statesman who has
devoted years to impartially inves-
tigating human rights abuses for the
United Nations. I hope that President
Clinton, the U.N. Secretary General,
the NATO Secretary General and other
world leaders will hear these words and
will heed them.

WAS CONGRESS IRRESPONSIBLE?
CONSIDER THE ARITHMETIC

Mr. HELMS. Mr. President, on that
evening in 1972 when I first was elected
to the Senate, I made a commitment to
myself that I would never fail to see a
young person, or a group of young peo-
ple, who wanted to see me.

It has proved enormously beneficial
to me because I have been inspired by
the estimated 60,000 young people with
whom I have visited during the nearly
23 years I have been in the Senate.

Most of them have been concerned
about the enormity of the Federal debt
that Congress has run up for the com-
ing generations to pay. The young peo-
ple and I almost always discuss the
fact that under the U.S. Constitution,
no President can spend a dime of Fed-
eral money that has not first been au-
thorized and appropriated by both the
House and Senate of the United States.

That is why I began making these
daily reports to the Senate on Feb-
ruary 22, 1992. I wanted to make a mat-
ter of daily record of the precise size of
the Federal debt which as of yesterday,
Tuesday, August 1, stood at
$4,954,700,676,689.14 or $18,808.12 for
every man, woman, and child in Amer-
ica on a per capita basis.

NATIONAL HOSIERY WEEK

Mr. HELMS. Mr. President, while
driving to the Capitol this morning, I
fell to thinking about what a calamity
it would be if, all of a sudden, the ho-
siery manufacturing business in Amer-
ica were to shut down. How many jobs
would be lost? How would the economy
be affected? How would our country’s
trade balance with other countries be
affected? And how many grandchildren
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would have to think of something else
to put under the tree for Grandpa next
Christmas?

None of the above is an idle question,
Mr. President, and I bring up the sub-
ject because next week will mark the
24th annual observance of National Ho-
siery Week. So, beginning Monday, Au-
gust 7, will be a time to pay our re-
spects to a great American example of
free enterprise, the hosiery manufac-
turers of our Nation.

Now, regarding some of the questions
I posed at the outset of these remarks:
Last year, 1994, the U.S. hosiery indus-
try made significant increases in ex-
ports. To be precise, shipments over-
seas increased 34 per cent to 240 million
pairs of socks and stockings. Total U.S.
production totaled 362 million dozen
pairs—or, if you want to break it down,
the total production comes to four bil-
lion 394 million pairs of hosiery. A
mind-boggling number, indeed.

We are blessed with a great many ho-
siery manufacturers in North Carolina,
Mr. President. All of these companies
are good corporate citizens—and the
men and women employed in the ho-
siery industry are fine hard-working
Americans. I am told that there are 455
hosiery plants in America, employing
more than 65,000 people. Together these
companies and these workers added
more than $6 billion to the U.S. econ-
omy.

But, Mr. President, it is in the many
smaller communities where the hosiery
industry makes its most significant
contribution, because it is there that
these companies constitute a large part
of the local economy. In so many cases,
a hosiery company is the major em-
ployer in the area, providing good, sta-
ble jobs for its employees.

Mr. President, I think it was Dizzy
Dean who once remarked that
“braggin’ ain’t braggin', if you can
prove it.”” Well, I can prove why Na-
tional Hosiery Week is of special im-
portance to me—it is because North
Carolina is the leading textile and ho-
siery State in the Nation, generating
more than half of the total U.S. ho-
siery production. I am proud of the
leadership of the hosiery industry and
the fine guality of life that it has pro-
vided for over 40,000 people.

On behalf of my fellow North Caro-
linians, I extend my sincere congratu-
lations and best wishes to the hosiery
industry and to its many thousands of
employees for their outstanding con-
tribution to our State and Nation.

21561

MEASURE PLACED ON THE
CALENDAR—H.R T14

Mr. COATS. Mr. President, I ask
unanimous consent that H.R. 714, a bill
to establish the Midewin National
Tallgrass Prairie in the State of Illi-
nois, be placed on the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDERS FOR THURSDAY, AUGUST
3, 1995

Mr. COATS. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today it
stand in recess until the hour of 9 a.m.
on Thursday, August 3, 1995; that fol-
lowing the prayer, the Journal of pro-
ceedings be deemed approved to date,
the time for the two leaders be re-
served for their use later in the day,
and the Senate then immediately re-
sume consideration of S. 1026, the De-
partment of Defense authorization bill,
with Senator DORGAN to be recognized
as under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. COATS. Mr. President, for the in-
formation of all Senators, the Senate
will resume the Department of Defense
authorization bill at 9 a.m. tomorrow
morning. At that time, Senator DOR-
GAN is to be recognized to offer an
amendment regarding national missile
defense. That amendment has a 90-
minute time limitation, therefore Sen-
ators should be aware that, if all de-
bate time is used, a rollecall vote can be
expected at approximately 10:30 a.m.
tomorrow morning.

RECESS UNTIL 9 A.M. TOMORROW

MR. COATS. Mr. President, if there
is no further business to come before
the Senate, and no other Senator is
seeking recognition, I now ask unani-
mous consent that the Senate stand in
recess under the previous order.

There being no objection, the Senate,
at 8:26 p.m., recessed until Thursday,
August 3, 1995, at 9 a.m.
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