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HOUSE OF REPRESENTATIVES-Friday, August 4, 1995 
The House met at 8 a.m. and was 

called to order by the Speaker pro tem
pore [Mr. BUNN of Oregon]. 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BUNN of Oregon) laid before tho House 
the following communication from the 
Speaker: 

WASillNGTON, DC, 
August 4, 1995. 

I hereby designate the Honorable JIM BUNN 
to act as Speaker pro tempore on this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

PRAYER 
The Chaplian, Rev. James David 

Ford, D.D., offered the following pray
er: 

Your word, 0 God, proclaims the 
message of faith and hope and love and 
we long to experience that joy and 
peace. Yet often we wonder where that 
word of grace is amid the cluttered af
fairs of the world and the untidy ar
rangements of each day. Our prayer, 
gracious God, is that we will hear Your 
still small voice in spite of the clamor 
and noise of life and that we will expe
rience the power of Your spirit in the 

depths of our own hearts. With grate
fulness, O God, we believe that Your 
presence is greater than the din of the 
world and we are thankful that under
neath are Your everlasting arms. In 
Your name, we pray. Amen. 

THE JOURNAL 
The SPEAKER pro tempore (Mr. 

BUNN of Oregon). The Chair has exam
ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Texas [Mr. BRYANT] come forward 
and lead the House in the Pledge of Al
legiance. 

Mr. BRYANT of Texas led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

COMMUNICATIONS ACT OF 1995 
The SPEAKER pro tempore (Mr. 

BUNN). Pursuant to House Resolution 

NOTICE 

207 and rule XXID, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the further consideration ·Of the 
bill, H.R. 1555. 

D 0802 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur
ther consideration of the bill (H.R. 
1555) to promoce competition and re
duce regulation in order to secure 
lower prices and higher quality serv
ices for American telecommunications 
consumers and encourage the rapid de
ployment of new telecommunications 
technologies, with Mr. KOLBE in the 
chair. 

The Clerk read the title of the bill. 
The CHAIRMAN (Mr. KOLBE). When 

the Committee of the Whole House rose 
on Wednesday, August 2, 1995, all time 
for general debate had expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
the bill is considered as an original bill 
for the purpose of amendment and is 
considered read. 

Issues of the Congressional Record during the August District Work Period will be published each day the Senate is in 
session in order to permit Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters of 
Debates (Room HT-60 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 2:00 p.m. 

None of the material printed in the Congressional Record may contain subject matter, or relate to any event, that oc
curred after the House adjournment date. 

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record may 
do so by contacting the Congressional Printing Management Division, at the Government Printing Office, on 512-0224, be
tween the hours of 8:00 a.m. and 4:00 p.m. daily. 

By order of the Joint Committee on Printing. 
WILLIAM M. THOMAS, Chairman. 

The text of the committee amend
ment in the nature of a substitute is as 
follows: 

H.R. 1555 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES; TABLE 
OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Communications Act of 1995". 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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(b) REFERENCES.-References in this Act to 

"the Act" are references to the Communications 
Act of 1934. 

(C) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
TITLE I-DEVELOPMENT OF COMPETITIVE 

TELECOMMUNICATIONS MARKETS 
Sec. 101. Establishment of part II of title II. 

"PART II-DEVELOPMENT OF COMPETITIVE 
MARKETS 

"Sec. 241. Interconnection. 
"Sec. 242. Equal access and interconnection 

to the local loop for competing 
providers. 

"Sec. 243. Preemption. 
"Sec. 244. Statements of terms and condi

tions for access and interconnec
tion. 

"Sec. 245. Bell operating company entry 
into interLATA services. 

"Sec. 246. Competitive safeguards. 
"Sec. 247. Universal service. 
"Sec. 248. Pricing flexibility and abolition 

of rate-of-return regulation. 
"Sec. 249. Network functionality and acces

sibility. 
"Sec. 250. Market entry barriers. 
"Sec. 251. Illegal changes in subscriber car

rier selections. 
"Sec. 252. Study. 
"Sec. 253. Territorial exemption.". 

Sec. 102. Competition in manufacturing_, infor
mation services, alarm services, 
and pay phone services. 

"PART Ill-SPECIAL AND TEMPORARY 
PROVISIONS 

"Sec. 271. Manufacturing by Bell operating 
companies. 

"Sec. 272. Electronic publishing by Bell op
erating companies. 

"Sec. 273. Alarm monitoring and telemes
saging services by Bell operating 
companies. 

"Sec. 274. Provision of payphone service.". 
Sec. 103. Forbearance from regulation. 

"Sec. 230. Forbearance from regulation.". 
Sec. 104. Privacy of customer information. 

"Sec. 222. Privacy of customer proprietary 
network information.". 

Sec. 105. Pole attachments. 
Sec. 106. Preemption of franchising authority 

regulation of telecommunications 
services. 

Sec. 107. Facilities siting; radio frequency emis
sion standards. 

Sec. 108. Mobile service access to long distance 
carriers. 

Sec. 109. Freedom from toll fraud. 
Sec. 110. Report on means of restricting access 

to unwanted material in inter
active telecommunications sys
tems. 

Sec. 111. Authorization of appropriations. 
TITLE II-CABLE COMMUNICATIONS 

COMPETITIVENESS 
Sec. 201. Cable service provided by telephone 

companies. 
"PART V-VIDEO PROGRAMMING SERVICES 

PROVIDED BY TELEPHONE COMPANIES 
"Sec. 651. Definitions. 
"Sec. 652. Separate video programming af

filiate. 
"Sec. 653. Establishment of video platform. 
"Sec. 654. Authority to prohibit cross-sub

sidization. 
"Sec. 655. Prohibition on buy outs. 
"Sec. 656. Applicability of parts I through 

IV. 
"Sec. 657. Rural area exemption.". 

Sec. 202. Competition from cable systems. 
Sec. 203. Competitive availability of navigation 

devices. 

"Sec. 713. Competitive availability of navi-
gation devices.". 

Sec. 204. Video programming accessibility. 
Sec. 205. Technical amendments. 
TITLE III-BROADCAST COMMUNICATIONS 

COMPETITIVENESS 
Sec. 301. Broadcaster spectrum flexibility. 

"Sec. 336. Broadcast spectrum flexibility.". 
Sec. 302. Broadcast ownership. 

"Sec. 337. Broadcast ownership.". 
Sec. 303. Foreign investment and ownership. 
Sec. 304. Term of licenses. 
Sec. 305. Broadcast license renewal procedures. 
Sec. 306. Exclusive Federal jurisdiction over di-

rect broadcast satellite service. 
Sec. 307. Automated ship distress and safety 

systems. 
Sec. 308. Restrictions on over-the-air reception 

devices. 
Sec. 309. DBS signal security. 

TITLE IV-EFFECT ON OTHER LAWS 
Sec. 401. Relationship to other laws. 
Sec. 402. Preemption of local taxation with re

spect to DBS services. 
TITLE V-DEFINITIONS 

Sec. 501. Definitions. 
TITLE VJ.-SMALL BUSINESS COMPLAINT 

PROCEDURE 
Sec. 601. Complaint procedure. 
TITLE I-DEVELOPMENT OF COMPETITIVE 

TELECOMMUNICATIONS MARKETS 
SEC. 101. ESTABLISHMENT OF PART II OF TITLE 

II. 
(a) AMENDMENT.-Title II of the Act is amend

ed by inserting after section 229 (47 U.S.C. 229) 
the fallowing new part: 

"PART II-DEVELOPMENT OF 
COMPETITIVE MARKETS 

"SEC. 241. INTERCONNECTION. 
"The duty of a common carrier under section 

201(a) includes the duty to interconnect with 
the facilities and equipment of other providers 
of telecommunications services and information 
services. 
"SEC. 242. EQUAL ACCESS AND INTERCONNEC

TION TO THE LOCAL LOOP FOR COM
PETING PROVIDERS. 

"(a) OPENNESS AND ACCESSIBILITY 0BLIGA
TIONS.-The duty under section 201(a) of a local 
exchange carrier includes the fallowing duties: 

"(1) /NTERCONNECTION.-The duty to provide, 
in accordance with subsection (b), equal access 
to and interconnection with the facilities of the 
carrier's networks to any other carrier or person 
offering (or seeking to offer) telecommunications 
services or information services reasonably re
questing such equal access and interconnection, 
so that such networks are fully interoperable 
with such telecommunications services and in
formation services. For purposes of this para
graph, a request is not reasonable unless it con
tains a proposed plan, including a reasonable 
schedule, for the implementation of the re
quested access or interconnection. 

"(2) UNBUNDLING OF NETWORK ELEMENTS.
The duty to offer unbundled services, elements, 
features, functions, and capabilities whenever 
technically feasible, at just, reasonable, and 
nondiscriminatory prices and in accordance 
with subsection (b)(4). 

"(3) RESALE.-The duty to offer services, ele
ments, features, functions, and capabilities for 
resale at economically feasible rates to the re
seller, recognizing pricing structures for tele
phone exchange service in the State, and the 
duty not to prohibit, and not to impose unrea
sonable or discriminatory conditions or limita
tions on, the resale, on a bundled or unbundled 
basis, of services, elements, features, functions, 
and capabilities in conjunction with the fur
nishing of a telecommunications service or an 
information service. 

"(4) NUMBER PORTABILITY.-The duty to pro
vide, to the extent technically feasible, number 
portability in accordance with requirements pre
scribed by the Commission. 

"(5) DIALING PARITY.-The duty to provide, in 
accordance with subsection (c), dialing parity to 
competing providers of telephone exchange serv
ice and telephone toll service. 

"(6) ACCESS TO RIGHTS-OF-WAY.-The duty to 
afford access to the poles, ducts, conduits, and 
rights-of-way of such carrier to competing pro
viders of telecommunications services in accord
ance with section 224(d). 

"(7) NETWORK FUNCTIONALITY AND ACCES
SIBILITY.-The duty not to install network fea
tures, functions, or capabilities that do not com
ply with any standards established pursuant to 
section 249. 

"(8) GOOD FAITH NEGOTIATION.-The duty to 
negotiate in good faith, under the supervision of 
State commissions, the particular terms and con
ditions of agreements to fulfill the duties de
scribed in paragraphs (1) through (7). The other 
carrier or person requesting interconnection 
shall also be obligated to negotiate in good faith 
the particular terms and conditions of agree
ments to fulfill the duties described in para
graphs (1) through (7). 

"(b) INTERCONNECTION, COMPENSATION, AND 
EQUAL ACCESS.-

"(]) /NTERCONNECTION.-A local exchange 
carrier shall provide access to and interconnec
tion with the facilities of the carrier's network 
at any technically feasible point within the car
rier's network on just and reasonable terms and 
conditions, to any other carrier or person offer
ing (or seeking to offer) telecommunications 
services or information services requesting such 
access. 

"(2) /NTERCARRIER COMPENSATION BETWEEN 
FACILITIES-BASED CARRIERS.-

"(A) IN GENERAL.-For the purposes of para
graph (1), the terms and conditions for inter
connection of the network facilities of a compet
ing provider of telephone exchange service shall 
not be considered to be just and reasonable un
less-

"(i) such terms and conditions provide for the 
mutual and reciprocal recovery by each carrier 
of costs associated with the termination on such 
carrier's network facilities of calls that originate 
on the network facilities of the other carrier; 

"(ii) such terms and conditions determine 
such costs on the basis of a reasonable approxi
mation of the additional costs of terminating 
such calls; and 

"(iii) the recovery of costs permitted by such 
terms and conditions are reasonable in relation 
to the prices for termination of calls that would 
prevail in a competitive market. 

"(B) RULES OF CONSTRUCTION.-This para
graph shall not be construed-

"(i) to preclude arrangements that afford such 
mutual recovery of costs through the offsetting 
of reciprocal obligations, including arrange
ments that waive mutual recovery (such as bill
and-keep arrangements); or 

"(ii) to authorize the Commission or any State 
commission to engage in any rate regulation 
proceeding to establish with particularity the 
additional costs of terminating calls, or to re
quire carriers to maintain records with respect 
to the additional costs of terminating calls. 

"(3) EQUAL ACCESS.-A local exchange carrier 
shall afford, to any other carrier or person of
fering (or seeking to offer) a telecommunications 
service or an information service, reasonable 
and nondiscriminatory access on an unbundled 
basis-

"(A) to databases, signaling systems, billing 
and collection services, poles, ducts, conduits, 
and rights-of-way owned or controlled by a 
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local exchange carrier, or other facilities, func
tions, or information (including subscriber num
bers) integral to the efficient transmission, rout
ing, or other provision of telephone exchange 
services or exchange access; 

"(B) that is equal in type and quality to the 
access which the carrier affords to itself or to 
any other person, and is available at non
discriminatory prices; and 

"(C) that is sufficient to ensure the full inter
operability of the equipment and facilities of the 
carrier and of the person seeking such access. 

"(4) COMMISSION ACTION REQUIRED.-
"(A) JN GENERAL.-Within 15 months after the 

date of enactment of this part, the Commission 
shall complete all actions necessary (including 
any reconsideration) to establish regulations to 
implement the requirements of this section. The 
Commission shall establish such regulations 
after consultation with the Joint Board estab
lished pursuant to section 247. 

"(B) COLLOCATION.-Such regulations shall 
provide for actual collocation of equipment nec
essary for interconnection for telecommuni
cations services at the premises of a local ex
change carrier, except that the regulations shall 
provide for virtual collocation where the local 
exchange carrier demonstrates that actual col
location is not practical for technical reasons or 
because of space limitations. 

"(C) USER PAYMENT OF COSTS.-Such regula
tions shall require that the costs that a carrier 
incurs in offering access, interconnection, num
ber portability, or unbundled services, elements, 
features, functions, and capabilities shall be 
borne by the users of such access, interconnec
tion, number portability, or services, elements, 
features, functions, and capabilities. 

"(D) IMPUTED CHARGES TO CARRIER.-Such 
regulations shall require the carrier. to the ex
tent it provides a telecommunications service or 
an information service that requires access or 
interconnection to its network facilities, to im
pute such access and interconnection charges to 
itself. 

"(c) NUMBER PORTABILITY -1ND DIALING PAR
ITY.-

"(l) Av AILABILITY.-A local exchange carrier 
shall ensure that-

"( A) number portability shall be available on 
request in accordance with subsection (a)(4); 
and 

"(B) dialing parity shall be available upon re
quest, except that, in the case of a Bell operat
ing company, such company shall ensure that 
dialing parity for intraLAT A telephone toll 
service shall be available not later than the date 
such company is authorized to provide 
interLATA services. 

"(2) NUMBER ADMINISTRATION.-The Commis
sion shall designate one or more impartial enti
ties to administer telecommunications number
ing and to make such numbers available on an 
equitable basis. The Commission shall have ex
clusive jurisdiction over those portions of the 
North American Numbering Plan that pertain to 
the United States. Nothing in this paragraph 
shall preclude the Commission .from delegating 
to State commissions or other entities any por
tion of such jurisdiction. 

"(d) JOINT MARKETING OF RESOLD ELE
MENTS.-

"(1) RESTRICTION.-Except as provided in 
paragraph (2), no service, element, feature, 
function, or capability that is made available 
for resale in any State by a Bell operating com
pany may be jointly marketed directly or indi
rectly with any inter LAT A telephone toll service 
until such Bell operating company is authorized 
pursuant to section 2~5(d) to provide interLATA 
services in such State. 

"(2) EXISTING PROVIDERS.-Paragraph (1) 
shall not prohibit joint marketing of services, 
elements, features, functions, or capabilities ac-

quired from a Bell operating company by an
other provider if that provider jointly markets 
services, elements, features, functions, and ca
pabilities acquired from a Bell operating com
pany anywhere in the telephone service terri
tory of such Bell operating company, or in the 
telephone service territory of any affiliate of 
such Bell operating company that provides tele
phone exchange service, pursuant to any agree
ment, tariff, or other arrangement entered into 
or in effect before the date of enactment of this 
part. 

"(e) MODIFICATIONS AND WAIVERS.-The Com
mission may modify or waive the requirements 
of this section for any local exchange carrier (or 
class or category of such carriers) that has, in 
the aggregate nationwide, fewer than 500,000 
access lines installed, to the extent that the 
Commission determines that compliance with 
such requirements (without such modification) 
would be unduly economically burdensome, 
technologically infeasible, or otherwise not in 
the public interest. 

"(/) WAIVER FOR RURAL TELEPHONE COMPA
NIES.-A State commission may waive the re
quirements of this section with respect to any 
rural telephone company. 

"(g) EXEMPTION FOR CERTAIN RURAL TELE
PHONE COMPANIES.-Subsections (a) through (d) 
of this section shall not apply to a carrier that 
has fewer than 50,000 access lines in a local ex
change study area, if such carrier does not pro
vide video programming services over its tele
phone exchange facilities in such study area, 
except that a State commission may terminate 
the exemption under this subsection if the State 
commission determines that the termination of 
such exemption is consistent with the public in
terest, convenience, and necessity. 

"(h) A VO/DANCE OF REDUNDANT REGULA
TIONS.-Nothing in this section shall be co11.
strued to prohibit the Commission or any State 
commission from en/ orcing regulations pre
scribed prior to the date of enactment of this 
part in fulfilling the requirements of this sec
tion, to the extent that such regulations are 
consistent with the provisions of this section. 
"SEC. 243. PREEMPTION. 

"(a) REMOVAL OF BARRIERS TO ENTRY.-Ex
cept as provided in subsection (b) of this section, 
no State or local statute, regulation, or other 
legal requirement shall-

"(1) effectively prohibit any carrier or other 
person from entering the business of providing 
interstate or intrastate telecommunications serv
ices or information services; or 

"(2) effectively prohibit any carrier or other 
person providing (or seeking to provide) inter
state or intrastate telecommunications services 
or information services from exercising the ac
cess and interconnection rights provided under 
this part. 

"(b) STATE AND LOCAL AUTHORITY.-Nothing 
in this section shall affect the ability of State or 
local officials to impose, on a nondiscriminatory 
basis, requirements necessary to preserve and 
advance universal service, protect the public 
safety and welfare, ensure the continued qual
ity of telecommunications services, ensure that a 
provider's business practices are consistent with 
consumer protection laws and regulations, and 
ensure just and reasonable rates, provided that 
such requir(mients do not effectively prohibit 
any carrier or person from providing interstate 
or intrastate telecommunications services or in
formation services. 

"(c) CONSTRUCT/ON PERMITS.-Subsection (a) 
shall not be construed to prohibit a local gov
ernment from requiring a person or carrier to 
obtain ordinary and usual construction or simi
lar permits for ·its operations if-

"(1) such permit is required without regard to 
the nature of the business; and 

"(2) requiring such permit does not effectively 
prohibit any person or carrier from providing 

any interstate or intrastate telecommunications 
service or information service. 

"(d) EXCEPTION.-Jn the case of commercial 
mobile services, the provisions of section 
332(c)(3) shall apply in lieu of the provisions of 
this section. 

"(e) PARITY OF FRANCHISE AND OTHER 
CHARGES.-Notwithstanding section 2(b), no 
local government may impose or collect any 
franchise, license, permit, or right-of-way fee or 
any assessment, rental, or any other charge or 
equivalent thereof as a condition for operating 
in the locality or for obtaining access to, occu
pying, or crossing public rights-of-way from any 
provider of telecommunications services that dis
tinguishes between or among providers of tele
communications services, including the local ex
change carrier. For purposes of this subsection, 
a franchise, license, permit, or right-of-way fee 
or an assessment, rental, or any other charge or 
equivalent thereof does not include any imposi
tion of general applicability which does not dis
tinguish between or among providers of tele
communications services, or any tax. 
"SEC. 244. STATEMENTS OF TERMS AND CONDI· 

TiONS FOR ACCESS AND INTER· 
CONNECTION. 

"(a) JN GENERAL.-Within 18 months after the 
date of enactment of this part, and from time to 
time thereafter, a local exchange carrier shall 
prepare and file with a State commission state
ments of the terms and conditions that such car
rier generally offers within that State with re
spect to the services, elements, features, func
tions, or capabilities provided to comply with 
the requirements of section 242 and the regula
tions thereunder. Any such statement pertain
ing to the charges for interstate services, ele
ments, features, functions, or capabilities shall 
be filed with the Commission. 

"(b) REVIEW.-
"(1) STATE COMMISSION REVIEW.-A State com

mission to which a statement is submitted under 
subsection (a) shall review such statement in ac
cordance with State law. A State commission 
may not approve such statement unless such 
statement complies with section 242 and the reg
ulations thereunder. Except as provided in sec
tion 243, nothing in this section shall prohibit a 
State commission from establishing or enforcing 
other requirements of State law in its review of 
such statement, including requiring compliance 
with intrastate telecommunications service qual
ity standards or requirements. 

"(2) FCC REVIEW.-The Commission shall re
view such statements to ensure that-

"( A) the charges for interstate services, ele
ments, features, functions, or capabilities are 
just, reasonable, and nondiscriminatory; and 

"(B) the terms and conditions for such inter
state services or elements unbundle any sepa
rable services, elements, features, functions, or 
capabilities in accordance with section 242(a)(2) 
and any regulations thereunder. 

"(c) TIME FOR REVIEW.-
"(1) SCHEDULE FOR REVIEW.-The Commission 

and the State commission to which a statement 
is submitted shall, not later than 60 days after 
the date of such submission-

"( A) complete the review of such statement 
under subsection (b) (including any reconsider
ation thereof), unless the submitting carrier 
agrees to an extension of the period for such re
view; or 

"(B) permit such statement to take effect. 
"(2) AUTHORITY TO CONTINUE REVIEW.-Para

graph (1) shall not preclude the Commission or 
a State commission from continuing to review a 
statement that has been permitted to take effect 
under subparagraph (B) of such paragraph. 

"(d) EFFECT OF AGREEMENTS.-Nothing in 
this section shall prohibit a carrier from filing 
an agreement to provide services, elements, fea
tures, functions, or capabilities affording access 
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and interconnection as a statement of terms and 
conditions that the carrier generally offers for 
purposes of this section. An agreement aft ording 
access and interconnection shall not be ap
proved under this section unless the agreement 
contains a plan, including a reasonable sched
ule, for the implementation of the requested ac
cess or interconnection. The approval of a state
ment under this section shall not operate to pro
hibit a carrier from entering into subsequent 
agreements that contain terms and conditions 
that di ff er from those contained in a statement 
that has been reviewed and approved under this 
section, but-

"(1) each such subsequent agreement shall be 
filed under this section; and 

"(2) such carrier shall be obligated to offer ac
cess to such services, elements, features, func
tions, or capabilities to other carriers and per
sons (including carriers and persons covered by 
previously approved statements) requesting such 
access on terms and conditions that, in relation 
to the terms and conditions in such subsequent 
agreements, are not discriminatory. 

"(e) SUNSET.-The provisions of this section 
shall cease to apply in any local exchange mar
ket, defined by geographic area and class or cat
egory of service, that the Commission and the 
State determines has become subject to full and 
open competition. 
"SEC. 245. BELL OPERATING COMPANY ENTRY 

INTO INTERLATA SERVICES. 
"(a) VERIFICATION OF ACCESS AND INTER

CONNECTION COMPLIANCE.-At any time after 18 
months after the date of enactment of this part, 
a Bell operating company may provide to the 
Commission verification by such company with 
respect to one or more States that such company 
is in compliance with the requirements of this 
part. Such verification shall contain the follow
ing: 

"(1) CERTIFICATION.-A certification by each 
State commission of such State or States that 
such carrier has fully implemented the condi
tions described in subsection (b), except as pro
vided in subsection (d)(2). 

"(2) AGREEMENT OR STATEMENT.-For each 
such State, either of the following: 

"(A) PRESENCE OF A FACILITIES-BASED COM
PETITOR.-An agreement that has been approved 
under section 244 specifying the terms and con
ditions under which the Bell operating company 
is providing access and interconnection to its 
network facilities in accordance with section 242 
for an unaffiliated competing provider of tele
phone exchange service that is comparable in 
price, features, and scope and that is provided 
over the competitor's own network facilities to 
residential and business subscribers. 

"(B) FAILURE TO REQUEST ACCESS.-![ no such 
provider has requested such access and inter
connection before the date which is 3 months be
fore the date the company makes its submission 
under this subsection, a statement of the terms 
and conditions that the carrier generally offers 
to provide such access and interconnection that 
has been approved or permitted to take effect by 
the State commission under section 243. 
For purposes of subparagraph (B), a Bell oper
ating company shall be considered not to have 
received any request for access or interconnec
tion if the State commission of such State or 
States certifies that the only provider or provid
ers making such request have (i) failed to bar
gain in good faith under the supervision of such 
State commission pursuant to section 242(a)(8), 
or (ii) have violated the terms of their agreement 
by failure to comply, within a reasonable period 
of time, with the implementation schedule con
tained in such agreement. 

"(b) CERTIFICATION OF COMPLIANCE WITH 
PART II.-For the purposes of subsection (a)(l), 
a Bell operating company shall submit to the 
Commission a certification by a State commis-

sion of compliance with each of the following 
conditions in any area where such company 
provides local exchange service or exchange ac
cess in such State: 

"(1) INTERCONNECTION.-The Bell operating 
company provides access and interconnection in 
accordance with subsections (a)(l) and (b) of 
section 242 to any other carrier or person otter
ing telecommunications services requesting such 
access and interconnection, and complies with 
the Commission regulations pursuant to such 
section concerning such access and interconnec
tion. 

"(2) UNBUNDLING OF NETWORK ELEMENTS.
The Bell operating company provides unbundled 
services, elements, features, functions, and ca
pabilities in accordance with subsection (a)(2) of 
section 242 and the regulations prescribed by the 
Commission pursuant to such section. 

"(3) RESALE.-The Bell operating company of
fers services, elements, features, functions, and 
capabilities for resale in accordance with section 
242(a)(3), and neither the Bell operating com
pany, nor any unit of State or local government 
within the State, imposes any restrictions on re
sale or sharing of telephone exchange service (or 
unbundled services, elements, features, or func
tions of telephone exchange service) in violation 
of section 242(a)(3). 

"(4) NUMBER PORTABILITY.-The Bell operat
ing company provides number portability in 
compliance with the Commission's regulations 
pursuant to subsections (a)(4) and (c) of section 
242. 

"(5) DIALING PARITY.-The Bell operating 
company provides dialing parity in accordance 
with subsections (a)(S) and (c) of section 242, 
and will, not later than the effective date of its 
authority to commence providing interLATA 
services, take such actions as are necessary to 
provide dialing parity for intraLAT A telephone 
toll service in accordance with such subsections. 

"(6) ACCESS TO CONDUITS AND RIGHTS OF 
WAY.-The poles, ducts, conduits, and rights of 
way of such Bell operating company are avail
able to competing providers of telecommuni
cations services in accordance with the require
ments of sections 242(a)(6) and 224(d). 

"(7) ELIMINATION OF FRANCHISE LIMITA
TIONS.-No unit of the State or local government 
in such State or States enforces any prohibition 
or limitation in violation of section 243. 

"(8) NETWORK FUNCTIONALITY AND ACCES
SIBILITY.-The Bell operating company will not 
install network features, functions, or capabili
ties that do not comply with the standards es
tablished pursuant to section 249. 

"(9) NEGOTIATION OF TERMS AND CONDI
TIONS.-The Bell operating company has nego
tiated in good faith, under the supervision of 
the State commission, in accordance with the re
quirements of section 242(a)(8) with any other 
carrier or person requesting access or inter
connection. 

"(c) APPLICATION FOR INTERIM INTERLATA 
AUTHORITY.-

"(1) APPLICATION SUBMISSION AND CON
TENTS.-At any time after the date of enactment 
of this part, and prior to the completion by the 
Commission of all actions necessary to establish 
regulations under section 242, a Bell operating 
company may apply to the Commission for in
terim authority to provide interLATA services. 
Such application shall specify the LAT A or 
LAT As for which the company is requesting au
thority to provide interim interLATA services. 
Such application shall contain, with respect to 
each LAT A within a State for which authoriza
tion is requested, the following: 

"(A) PRESENCE OF A FACILITIES-BASED COM
PETITOR.-An agreement that the State commis
sion has determined complies with section 242 
(without regard to any regulations thereunder) 
and that specifies the terms and conditions 

under which the Bell operating company is pro
viding access and interconnection to its network 
facilities for an unaffiliated competing provider 
of telephone exchange service that is comparable 
in price, features, and scope and that is pro
vided over the competitor's own network facili
ties to residential and business subscribers. 

"(B) CERTIFICATION.-A certification by the 
State commission of the State within which such 
LATA is located that such company is in com
pliance with State laws, rules, and regulations 
providing for the implementation of the stand
ards described in subsection (b) as of the date of 
certification, including certification that such 
company is offering services, elements, features, 
functions, and capabilities for resale at eco
nomically feasible rates to the reseller, recogniz
ing pricing structures for telephone exchange 
service in such State. 

"(2) STATE TO PARTICIPATE.-The company 
shall serve a copy of the application on the rel
evant State commission within 5 days of filing 
its application. The State shall file comments to 
the Commission on the company's application 
within 40 days of receiving a copy of the compa
ny's application. 

"(3) DEADLINES FOR COMMISSION ACTION.
The Commission shall make a determination on 
such application not more than 90 days after 
such application is filed. 

"(4) EXPIRATION OF INTERIM AUTHORITY.
Any interim authority granted pursuant to this 
subsection shall cease to be effective 180 days 
after the completion by the Commission of all 
actions necessary to establish regulations under 
section 242. 

"(d) COMMISSION REVIEW.-
"(1) REVIEW OF STATE DECISIONS AND CERTIFl

CATIONS.-The Commission shall review any ver
ification submitted by a Bell operating company 
pursuant to subsection (a). The Commission may 
require such company to submit such additional 
information as is necessary to validate any of 
the items of such verification. 

"(2) DE NOVO REVIEW.-![-
"( A) a State commission does not have the ju

risdiction or authority to make the certification 
required by subsection (b); 

"(B) the State commission has failed to act 
within 90 days after the date a request for such 
certification is filed with such State commission; 
or 

"(C) the State commission has sought to im
pose a term or condition in violation of section 
243; 
the local exchange carrier may request the Com
mission to certify the carrier's compliance with 
the conditions specified in subsection (b). 

"(3) TIME FOR DECISION; PUBLIC COMMENT.
Unless such Bell operating company consents to 
a longer period of time, the Commission shall 
approve, disapprove, or approve with conditions 
such verification within 90 days after the date 
of its submission. During such 90 days, the Com
mission shall afford interested persons an oppor
tunity to present information and evidence con
cerning such verification. 

"(4) STANDARD FOR DECISION.-The Commis
sion shall not approve such verification unless 
the Commission determines that-

"( A) the Bell operating company meets each 
of the conditions required to be certified under 
subsection (b); and 

"(B) the agreement or statement submitted 
under subsection (a)(2) complies with the re
quirements of section 242 and the regulations 
thereunder. 

"(e) ENFORCEMENT OF CONDITIONS.-
"(1) COMMISSION AUTHORITY.-!/ at any time 

after the approval of a verification under sub
section (d), the Commission determines that a 
Bell operating company has ceased to meet any 
of the conditions required to be certified under 
subsection (b), the Commission may, after notice 
and opportunity for a hearing-
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"(A) issue an order to such company to cor

rect the deficiency; 
"(B) impose a penalty on such company pur

suant to title V; or 
"(C) suspend or revoke such approval. 
"(2) RECEIPT AND REVIEW OF COMPLAINTS.

The Commission shall establish procedures for 
the review of complaints concerning failures by 
Bell operating companies to meet conditions re
quired to be certified under subsection (b). Un
less the parties otherwise agree, the Commission 
shall act on such complaint within 90 days. 

"(3) STATE AUTHORITY.-The authority of the 
Commission under this subsection shall not be 
construed to preempt any State commission from 
taking actions to enforce the conditions required 
to be certified under subsection (b). 

"(f) AUTHORITY TO PROVIDE INTERLAT A 
SERVICES.-

"(]) PROHIBITION.-Except as provided in 
paragraph (2) and subsections (g) and (h) , a 
Bell operating company or affiliate thereof may 
not provide interLATA services. 

" (2) AUTHORITY SUBJECT TO CERTIFICATION.
A Bell operating company or affiliate thereof 
may, in any States to which its verification 
under subsection (a) applies, provide interLATA 
services-

"( A) during any period after the effective date 
of the Commission's approval of such verifica
tion pursuant to subsection (d), and 

"(B) until the approval of such verification is 
suspended or revoked by the Commission pursu
ant to subsection (d). 

"(g) EXCEPTION FOR PREVIOUSLY AUTHORIZED 
ACTIVITIES.-Subsection (f) shall not prohibit a 
Bell operating company or affiliate from engag
ing, at any time after the date of the enactment 
of this part , in any activity as authorized by an 
order entered by the United States District 
Court for the District of Columbia pursuant to 
section VII or VIII(C) of the Modification of 
Final Judgment, if-

"(1) such order was entered on or before the 
date of the enactment of this part, or· 

"(2) a request for such authorization was 
pending before such court on the date of the en
actment of this part. 

"(h) EXCEPTIONS FOR INCIDENTAL SERVICES.
Subsection (f) shall not prohibit a Bell operating 
company or affiliate thereof, at any time after 
the date of the enactment of this part, from pro
viding inter LAT A services for the purpose of-

"(])( A) providing audio programming, video 
programming, or other programming services to 
subscribers to such services of such company ; 

"(B) providing the capability for interaction 
by such subscribers to select or respond · to such 
audio programming, video programming, or 
other programming services; or 

"(C) providing to distributors audio program
ming or video programming that such company 
owns or controls, or is licensed by the copyright 
owner of such programming (or by an assignee 
of su9h owner) to distribute; 

"(2) providing a telecommunications service, 
using the transmission facilities of a cable sys
tem that is an affiliate of such company, be
tween local access and transport areas within a 
cable system franchise area in which such com
pany is not, on the date of the enactment of this 
part, a provider of wireline telephone exchange 
service; 

"(3) providing commercial mobile services in 
accordance with section 332(c) of this Act and 
with the regulations prescribed by the Commis
sion pursuant to paragraph (8) of such section; 

"(4) providing a service that permits a cus
tomer that is located in one local access and 
transport area to retrieve stored information 
from, or file information for storage in , inf orma
tion storage facilities of such company that are 
located in another local access and transport 
area; 

"(5) providing signaling information used in 
connection with the provision of telephone ex
change services to a local exchange carrier that, 
together with any affiliated local exchange car
riers, has aggregate annual revenues · of less 
than $100,000,000; or 

"(6) providing network control signaling in
formation to, and receiving such signaling infor
mation from, common carriers offering 
inter LAT A services at any location within the 
area in which such Bell operating company pro
vides telephone exchange services or exchange 
access. 

"(i) INTRALATA TOLL DIALING PARITY.-Nei
ther the Commission nor any State may order 
any Bell operating company to provide dialing 
parity for intraLATA telephone toll service in 
any State before the date such company is au
thorized to provide interLATA services in such 
State pursuant to this section. 

"(j) FORBEARANCE.-The Commission may not, 
pursuant to section 230, forbear from applying 
any provision of this section or any regulation 
thereunder until at least 5 years after the date 
of enactment of this part. 

"(k) SUNSET.-The provisions of this section 
shall cease to apply in any local exchange mar
ket, defined by geographic area and class or cat
egory of service, that the Commission and the 
State determines has become subject to full and 
open competition. 

"(l) DEFINITIONS.-As used in this section
"(]) AUDIO PROGRAMMING.-The term 'audio 

programming ' means programming provided by, 
or generally considered comparable to program
ming provided by, a radio broadcast station. 

"(2) VIDEO PROGRAMMING.-The term 'video 
programming' has the meaning provided in sec
tion 602. 

"(3) OTHER PROGRAMMING SERVICES.-The 
term 'other programming services' means infor
mation (other than audio programming or video 
programming) that the person who offers a 
video programming service makes available to 
all subscribers generally. For purposes of the 
preceding sentence, the terms 'information' and 
'makes available to all subscribers generally' 
have the same meaning such terms have under 
section 602(13) of this Act. 
"SEC. 246. COMPETITIVE SAFEGUARDS. 

"(a) IN GENERAL.-In accordance with the re
quirements of this section and the regulations 
adopted thereunder, a Bell operating company 
or any affiliate thereof providing 1 any 
inter LAT A telecommunications or information 
service, shall do so through a subsidiary that is 
separate from the Bell operating company or 
any affiliate thereof that provides telephone ex
change service. 

"(b) TRANSACTION REQUIREMENTS.-Any 
transaction between such a subsidiary and a 
Bell operating company and any other affiliate 
of such company shall be conducted on an 
arm's-length basis, in the same manner as the 
Bell operating company conducts business with 
unaffiliated persons, and shall not be based 
upon any preference or discrimination in favor 
of the subsidiary arising out of the subsidiary 's 
affiliation with such company. 

"(c) SEPARATE OPERATION AND PROPERTY.-A 
subsidiary required by this section shall-

"(1) operate independently from the Bell oper
ating company or any affiliate thereof, 

"(2) have separate officers, directors, and em
ployees who may not also serve as officers, di
rectors, or employees of the Bell operating com
pany or any affiliate thereof, 

"(3) not enter into any joint venture activities 
or partnership with a Bell operating company or 
any affiliate thereof, 

"(4) not own any telecommunications trans
mission or switching facilities in common with 
the Bell operating company or any affiliate 
thereof, and 

"(5) not jointly own or share the use of any 
other property with the Bell operating company 
or any affiliate thereof. 

"(d) BOOKS, RECORDS, AND ACCOUNTS.-Any 
subsidiary required by this section shall main
tain books, records, and accounts in a manner 
prescribed by the Commission which shall be 
separate from the books, records, and accounts 
maintained by a Bell operating company or any 
affiliate thereof. 

"(e) PROVISION OF SERVICES AND INFORMA
TION.-A Bell operating company or any affili
ate thereof may not discriminate between a sub
sidiary required by this section and any other 
person in the provision or procurement of goods, 
services, facilities, or information, or in the es
tablishment of standards, and shall not provide 
any goods, services, facilities or information to a 
subsidiary required by this section unless such 
goods, services, facilities or information are 
made available to others on reasonable, non
discriminatory terms and conditions. 

"(f) PREVENTION OF CROSS-SUBSIDIES.-A Bell 
operating company or any affiliate thereof re
quired to maintain n. subsidiary under this sec
tion shall establish and administer, in accord
ance with the requirements of this section and 
the regulations prescribed thereunder, a cost al
location system that prohibits any cost of pro
viding inter LAT A telecommunications or infor
mation services from being subsidized by reve
nue from telephone exchange services and tele
phone ex..;hange access services. The cost alloca
tion system shall employ a formula that ensures 
that-

"(1) the rates for telephone exchange services 
and exchange access are no greater than they 
would have been in the absence of such invest
ment in interLATA telecommunications or infor
mation services (taking into account any decline 
in the real costs of providing such telephone ex
change services and exchange access); and 

"(2) such inter LAT A telecommunications or 
information services bear a reasonable share of 
the joint and common costs of facilities used to 
provide telephone exchange, exchange access, 
and competitive services. 

"(g) ASSETS.-The Commission shall, by regu
lation, ensure that the economic risks associated 
with the provision of interLATA telecommuni
cations or information services by a Bell operat
ing company or any affiliate thereof (including 
any increases in such company's cost of capital 
that occur as a result of the provision of such 
services) are not borne by customers of tele
phone exchange services and exchange access in 
the event of a business loss or failure . Invest
ments or other expenditures assigned to 
interLATA telecommunications or information 
services shall not be reassigned to telephone ex
change service or exchange access. 

"(h) DEBT.-A subsidiary required by this sec
tion shall not obtain credit under any arrange
ment that would-

"(1) permit a creditor, upon default, to have 
resource to the assets of a Bell operating com
pany; or 

"(2) induce a creditor to rely on the tangible 
or intangible assets of a Bell operating company 
in extending credit. 

"(i) FULFILLMENT OF CERTAIN REQUESTS.-A 
Bell operating company or an affiliate thereof 
shall-

"(1) fulfill any requests from an unaffiliated 
entity for telephone exchange service and ex
change access within a period no longer than 
the period in which it provides such telephone 
exchange service and exchange access to itself 
or to its affiliates; 

"(2) fulfill any such requests with telephone 
exchange service and exchange access of a qual
ity that meets or exceeds the quality of tele
phone exchange services and exchange access 
provided by the Bell operating company or its 
affiliates to itself or its affiliates; and 



22004 CONGRESSIONAL RECORD-HOUSE August 4, 1995 
"(3) provide telephone exchange service and 

exchange access to all providers of intraLAT A 
or inter LAT A telephone toll services and 
inter LAT A information services at cost-based 
rates that are not unreasonably discriminatory. 

"(j) CHARGES FOR ACCESS SERVICES.-A Bell 
operating company or an affiliate thereof shall 
charge the subsidiary required by this section 
an amount for telephone exchange services, ex
change access, and other necessary associated 
inputs no less than the rate charged to any un
affiliated entity for such access and inputs. 

"(k) SUNSET.-The provisions of this section 
shall cease to apply in any local exchange mar
ket 3 years after the date of enactment of this 
part. 
"SEC. 247. UNIVERSAL SERVICE. 

"(a) JOINT BOARD To PRESERVE UNIVERSAL 
SERVICE.-Within 30 days after the date of en
actment of this part, the Commission shall con
vene a Federal-State Joint Board under section 
410(c) for the purpose of recommending actions 
to the Commission and State commissions for the 
preservation of universal service in furtherance 
of the purposes set forth in section 1 of this Act. 
In addition to the members required under sec
tion 410(c), one member of the Joint Board shall 
be a State-appointed utility consumer advocate 
nominated by a national organization of State 
utility consumer advocates. 

"(b) PRINCIPLES.-The Joint Board shall base 
policies for the preservation of universal service 
on the following principles: 

"(1) ]UST AND REASONABLE RATES.-A plan 
adopted by the Commission and the States 
should ensure the continued viability of univer
sal service by maintaining quality services at 
just and reasonable rates. 

"(2) DEFINITIONS OF INCLUDED SERVICES; COM
PARABILITY IN URBAN AND RURAL AREAS.-Such 
plan should recommend a definition of the na
ture and extent of the services encompassed 
within carriers' universal service obligations. 
Such plan should seek to promote access to ad
vanced telecommunications services and capa
bilities, and to promote reasonably comparable 
services for the general public in urban and 
rural areas, while maintaining just and reason
able rates. 

"(3) ADEQUATE AND SUSTAINABLE SUPPORT 
MECHANISMS.-Such plan should recommend 
specific and predictable mechanisms to provide 
adequate and sustainable support for universal 
service. 

"(4) EQUITABLE AND NONDISCRIMINATORY CON
TRIBUTIONS.-All providers of telecommuni
cations services should make an equitable and 
nondiscriminatory contribution to the preserva
tion of universal service. 

"(5) EDUCATIONAL ACCESS TO ADVANCED TELE
COMMUNICATIONS SERVICES.-To the extent that 
a common carrier establishes advanced tele
communications services, such plan should in
clude recommendations to ensure access to ad
vanced telecommunications services for students 
in elementary and secondary schools. 

"(6) ADDITIONAL PRINCIPLES.-Such other 
principles as the Board determines are necessary 
and appropriate for the protection of the public 
interest, convenience, and necessity and consist
ent with the purposes of this Act. 

"(c) DEFINITION OF UNIVERSAL SERVICE.-ln 
recommending a definition of the nature and ex
tent of the services encompassed within carriers' 
universal service obligations under subsection 
(b)(2), the Joint Board shall consider the extent 
to which-

"(1) a telecommunications service has, 
through the operation of market choices by cus
tomers, been subscribed to by a substantial ma
jority of residential customers; 

"(2) such service or capability is essential to 
public health, public safety, or the public inter
est; 

"(3) such service has been deployed in the 
public switched telecommunications . network; 
and 

"(4) inclusion of such service within carriers' 
universal service obligations is otherwise con
sistent with the public interest, convenience, 
and necessity. 
The Joint Board may, from time to time, rec
ommend to the Commission modifications in the 
definition proposed under subsection (b). 

"(d) REPORT; COMMISSION RESPONSE.-The 
Joint Board convened pursuant to subsection (a) 
shall report its recommendations within 270 
days after the date of enactment of this part. 
The Commission shall complete any proceeding 
to act upon such recommendations and to com
ply with the principles set for th in subsection 
(b) within one year after such date of enact
ment. 

"(e) STATE AUTHORITY.-Nothing in this sec
tion shall be construed to restrict the authority 
of any State to adopt regulations imposing uni
versal service obligations on the provision of 
intrastate telecommunications services. 

"(f) SUNSET.-The Joint Board established by 
this section shall cease to exist 5 years after the 
date of enactment of this part. 
"SEC. 248. PRICING FLEXIBIUTY AND ABOUTION 

OF RATE-OF-RETURN REGULATION. 
"(a) PRICING FLEXIBILITY.-
"(1) COMMISSION CRITERIA.-Within 270 days 

after the date of enactment of this part, the 
Commission shall complete all actions necessary 
(including any reconsideration) to establish-

"( A) criteria for determining whether a tele
communications service or provider of such serv
ice has become, or is substantially certain to be
come, subject to competition, either within age
ographic area or within a class or category of 
service; and 

"(B) appropriate flexible pricing procedures 
that afford a regulated provider of a service de
scribed in subparagraph (A) the opportunity to 
respond fairly to such competition and that are 
consistent with the protection of subscribers and 
the public interest, convenience, and necessity. 

"(2) STATE SELECTION.-A State commission 
may utilize the flexible pricing procedures or 
procedures (established under paragraph (l)(B)) 
that are appropriate in light of the criteria es
tablished under paragraph (l)(A). 

"(3) DETERMINATIONS.-The Commission, with 
respect to rates for interstate or foreign commu
nications, and State commissions, with respect 
to rates for intrastate communications, shall, 
upon application-

"( A) render determinations in accordance 
with the criteria established under paragraph 
(l)(A) concerning the services or providers that 
are the subject of such application; and 

"(BJ upon a proper showing, implement ap
propriate flexible pricing procedures consistent 
with paragraphs (l)(B) and (2) with respect to 
such services or providers. 
The Commission and such State commission 
shall approve or reject any such application 
within 180 days after the date of its submission. 

"(b) ABOLITION OF RATE-OF-RETURN REGULA
TION.-Notwithstanding any other provision of 
law, to the extent that a carrier has complied 
with sections 242 and 244 of this part, the Com
mission, with respect to rates for interstate or 
foreign communications, and State commissions, 
with respect to rates for intrastate communica
tions, shall not require rate-of-return regula
tion . 

"(c) TERMINATION OF PRICE AND OTHER REGU
LATION.-Notwithstanding any other provision 
of law, to the extent that a carrier has complied 
with sections 242 and 244 of this part, the Com
mission, with respect to interstate or foreign 
communications, and State commissions, with 
respect to intrastate communications, shall not, 
for any service that is determined, in accord-

ance with the criteria established under sub
section (a)(l)(A), to be subject to competition 
that effectively prevents prices for such service 
that are unjust or unreasonable or unjustly or 
unreasonably discriminatory-

"(1) regulate the prices for such service; 
"(2) require the filing of a schedule of charges 

for such service; 
"(3) require the filing of any cost or revenue 

projections for such service; 
"(4) regulate the depreciation charges for fa

cilities used to provide such service; or 
"(5) require prior approval for the construc

tion or extension of lines or other equipment for 
the provision of such service. 

"(d) ABILITY TO CONTINUE AFFORDABLE 
VOICE-GRADE SERVICE.-Notwithstanding sub
sections (a), (b), and (c), each State commission 
shall, for a period of not more than 3 years, per
mit residential subscribers to continue to receive 
only basic voice-grade local telephone service 
equivalent to the service generally available to 
residential subscribers on the date of enactment 
of this part, at just, reasonable, and affordable 
rates. Determinations concerning the afford
ability of rates for such services shall take into 
account the rates generally available to residen
tial subscribers on such date of enactment and 
the pricing rules established by the States. Any 
increases in the rates for such services for resi
dential subscribers that are not attributable to 
changes in consumer prices generally shall be 
permitted in any proceeding commenced after 
the date of enactment of this section upon a 
showing that such increase is necessar:y to en
sure the continued availability of universal 
service, prevent economic disadvantages for one 
or more service providers, and is in the public 
interest. Such increase in rates shall be mini
mized to the greatest extent practical and shall 
be implemented over a time period of not more 
than 3 years after the the date of enactment of 
this section. The requirements of this subsection 
shall not apply to any rural telephone company 
if the rates for basic voice-grade local telephone 
service of that company are not subject to regu
lation by a State commission on the date of en
actment of this part. 

"(e) INTERSTATE lNTEREXCHANGE SERVICE.
The rates charged by providers of interstate 
interexchange telecommunications service to 
customers in rural and high cost areas shall be 
maintained at levels no higher than those 
charged by each such provider to its customers 
in urban areas. 

"(f) EXCEPTION.-ln the case of commercial 
mobile services, the provisions of section 
332(c)(l) shall apply in lieu of the provisions of 
this section. 

"(g) A VO/DANCE OF REDUNDANT REGULA
TIONS.-Nothing in this section shall be con
strued to prohibit the Commission or a State 
commission from enforcing regulations pre
scribed prior to the date of enactment of this 
part in fulfilling the requirements of this sec
tion, to the extent that such regulations are 
consistent with the provisions of this section. 
"SEC. 249. NETWORK FUNCTIONALITY AND AC· 

CESSIBIUTY. 
"(a) FUNCTIONALITY AND ACCESSIBILITY.-The 

duty of a common carrier under section 201(a) to 
furnish communications service includes the 
duty to furnish that service in accordance with 
any standards established pursuant to this sec
tion. 

"(b) COORDINATION FOR lNTERCONNEC-
TIVITY.-The Commission-

"(1) shall establish procedures for Commission 
oversight of coordinated network planning by 
common carriers and other providers of tele
communications services for the effective and ef
ficient interconnection of public switched net
works; and 

"(2) may participate, in a manner consistent 
with its authority and practice prior to the date 
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of enactment of this section, in the development 
by appropriate industry standards-setting orga
nizations of interconnection standards that pro
mote access to--

"(A) network capabilities and services by indi
viduals with disabilities; and 

"(B) information services by subscribers to 
telephone exchange service furnished by a rural 
telephone company. 

"(c) ACCESSIBILITY FOR INDIVIDUALS WITH 
DISABILITIES.-

"(1) ACCESSIBILITY.-Within 1 year after the 
date of enactment of this section, the Commis
sion shall prescribe such regulations as are nec
essary to ensure that, if readily achievable, ad
vances in network services deployed by common 
carriers, and telecommunications equipment and 
customer premises equipment manufactured for 
use in conjunction with network services, shall 
be accessible and usable by individuals with dis
abilities, including individuals with functional 
limitations of hearing, vision, movement, manip
ulation, speech, and interpretation of informa
tion. Such regulations shall permit the use of 
both standard and special equipment, and seek 
to minimize the need of individuals to acquire 
additional devices beyond those used by the 
general public to obtain such access. Through
out the process of developing such regulations, 
the Commission shall coordinate and consult 
with representatives of individuals with disabil
ities and interested equipment and service pro
viders to ensure their concerns and interests are 
given full consideration in such process. 

"(2) COMPATIBILITY.-Such regulations shall 
require that whenever an undue burden or ad
verse competitive impact would result from the 
requirements in paragraph (1), the local ex
change carrier that deploys the network service 
shall ensure that the network service in ques
tion is compatible with existing peripheral de
vices or specialized customer premises equipment 
commonly used by persons with disabilities to 
achieve access, unless doing so would result in 
an undue burden or adverse competitive impact. 

"(3) UNDUE BURDEN.-The term 'undue bur
den' means significant difficulty or expense. In 
determining whether the activity necessary to 
comply with the requirements of this subsection 
would result in an undue burden, the factors to 
be considered include the following: 

"(A) The nature and cost of the activity. 
"(B) The impact on the operation of the facil

ity involved in the deployment of the network 
service. 

"(C) The financial resources of the local ex
change carrier. 

"(D) The type of operations of the local ex
change carrier. 

"(4) ADVERSE COMPETITIVE IMPACT.-ln deter
mining whether the activity necessary to comply 
with the requirements of this subsection would 
result in adverse competitive impact, the follow
ing factors shall be considered: 

"(A) Whether such activity would raise the 
cost of the network service in question beyond 
the level at which there would be sufficient 
consumer demand by the general population to 
make the network service profitable. 

"(B) Whether such activity would, with re
spect to the network service in question, put the 
local exchange carrier at a competitive dis
advantage. This factor may be considered so 
long as competing network service providers are 
not held to the same obligation with respect to 
access by persons with disabilities. 

"(5) EFFECTIVE DATE.-The regulations re
quired by this subsection shall become effective 
18 months after the date of enactment of this 
part. 

"(d) PRIVATE RIGHTS OF ACTIONS. PROHIB
ITED.-Nothing in this section shall be construed 
to authorize any private right of action to en
force any requirement of this section or any reg-

ulation thereunder. The Commission shall have 
exclusive jurisdiction with respect to any com
plaint under this section. 
"SEC. 260. MARKET ENTRY BARRIERS. 

"(a) ELIMINATION OF BARRIERS.-Within 15 
months after the date of enactment of this part, 
the Commission shall complete a proceeding for 
the purpose of identifying and eliminating, by 
regulations pursuant to its authority under this 
Act (other than this section), market entry bar
riers for entrepreneurs and other small busi
nesses in the provision and ownership of tele
communications services and information serv
ices, or in the provision of parts or services to 
providers of telecommunications services and in
formation services. 

"(b) NATIONAL POLJCY.-ln carrying out sub
section (a), the Commission shall seek to pro
mote the policies and purposes of this Act favor
ing diversity of points of view, vigorous eco
nomic competition, technological advancement, 
and promotion of the public interest, conven
ience, and necessity. 

"(c) PERIODIC REVIEW.-Every 3 years follow
ing the completion of the proceeding required by 
subsection (a), the Commission shall review and 
report to Congress on-

"(1) any regulations prescribed to eliminate 
barriers within its jurisdiction that are identi
fied under subsection (a) and that can be pre
scribed consistent with the public interest, con
venience, and necessity; and 

"(2) the statutory barriers identified under 
subsection (a) that the Commission recommends 
be eliminated, consistent with the public inter-
est, convenience, and necessity. · 
"SEC. 251. ILLEGAL CHANGES IN SUBSCRIBER 

CARRIER SELECTIONS. 
"No common carrier shall submit or execute a 

change in a subscriber's selection of a provider 
of telephone exchange service or telephone toll 
service except in accordance with such verifica
tion procedures as the Commission shall pre
scribe. Nothing in this section shall preclude 
any State commission from enforcing such pro
cedures with respect to intrastate services. 
"SEC. 252. STUDY. 

"At least once every three years, the Commis
sion shall conduct a study that-

"(1) reviews the definition of, and the ade
quacy of support for, universal service, and 
evaluates the extent to which universal service 
has been protected and access to advanced serv
ices has been facilitated pursuant to this part 
and the plans and regulations thereunder; 

"(2) evaluates the extent to which access to 
advanced telecommunications services for stu
dents in elementary and secondary school class
rooms has been attained pursuant to section 
247(b)(5); and 

"(3) determines whether the regulations estab
lished under section 249(c) have ensured that 
advances in network services by providers of 
telecommunications services and information 
services are accessible and usable by individual:; 
with disabilities. 
"SEC. 2li3. TERRITORIAL EXEMPTION. 

"Until 5 years after the date of enactment of 
this part, the provisions of this part shall not 
apply to any local exchange carrier in any terri
tory of the United States if (1) he local ex
change carrier is owned by the government of 
such territory, and (2) on the date of enactment 
of this part, the number of households in such 
territory subscribing to telephone service is less 
than 85 percent of the total households located 
in such territory.". 

(b) CONSOLIDATED RULEMAKING PROCEED
ING.-The Commission shall conduct a single 
consolidated rulemaking proceeding to prescribe 
or amend regulations necessary to implement 
the requirements of-

(1) part II of title II of the Act ·as added by 
subsection (a) of this section; 

(2) section 222 as amended by section 104 of 
this Act; and 

(3) section 224 as amended by section 105 of 
this Act. 

(c) DESIGNATION OF PART !.-Title II of the 
Act is further amended by inserting before the 
heading of section 201 the following new head
ing: 

"PART I~GULA.TION OF DO'MINANT 
COMMON CARRIERS". 

(d) SYLISTIC CONSISTENCY.-The Act is amend
ed so that-

(1) the designation and heading of each title 
of the Act shall be in the form and typeface of 
the designation and heading of this title of this 
Act; and 

(2) the designation and heading of each part 
of each title of the Act shall be in the form and 
typeface of the designation and heading of part 
I of title II of the Act, as amended by subsection 
(c). 

(e) CONFORMING AMENDMENTS.-
(]) FEDERAL-STATE JURISDICTION.-Section 

2(b) of the Act (47 U.S.C. 152(b)) is amended by 
inserting "part II of title II," after "227, inclu
sive,". 

(2) FORFEITURES.-Sections 503(b)(l) and 
504(b) of such Act (47 U.S.C. 503(b)) are each 
amended by inserting "part I or' before "title 
II". 
SEC. 102. COMPETITION IN MANUFACTURING, JN. 

FORMATION SERVICES, ALARM SERV· 
ICES, AND PAY-PHONE SERVICES. 

(a) COMPETITION IN MANUFACTURING, INFOR
MATION SERVICES, AND ALARM SERVICES.-Tttle 
II of the Act is amended by adding at the end 
of part II (as added by section 101) the following 
new part: 

"PART fil-SPECIAL AND TEMPORARY 
PROVISIONS 

"SEC. 271. MANUFACTURING BY BELL OPERATING 
COMPANIES. 

"(a) ACCESS AND lNTERCONNECTION.-lt shall 
be unlawful for a Bell operating company, di
rectly or through an affiliate, to manufacture 
telecommunications equipment or customer 
premises equipment, until the Commission has 
approved under section 245(c) verifications that 
such Bell operating company, and each Bell op
erating company with which it is affiliated, are 
in compliance with the access and interconnec
tion requirements of part II of this title. 

"(b) COLLABORATION.-Subsection (a) shall 
not prohibit a Bell operating company from en
gaging in close collaboration with any manufac
turer of customer premises equipment or tele
communications equipment during the design 
and development of hardware, software, or com
binations thereof related to such equipment. 

"(c) INFORMATION REQUIREMENTS.-
"(1) INFORMATION ON . PROTOCOLS AND TECH

NICAL REQUIREMENTS.-Each Bell operating 
company shall, in accordance with regulations 
prescribed b.~1 the Commission, maintain and file 
with the Commission full and complete inf orma
tion with resp,~ct to the protocols and technical 
requnements for connection with and use of its 
telephone exchange service facilities. Each such 
company shall report promptly to the Commis
sion any material changes or planned changes 
to such protocols and requirements, and the 
schedule for implementation of such changes or 
planned changes. 

"(2) DISCLOSURE OF INFORMATION.-A Bell op
erating company shall not disclose any inf orma
tion required to be filed under paragraph (1) un
less that information has been filed promptly, as 
required by regulation by the Commission. 

"(3) ACCESS BY COMPETITORS TO INFORMA
TION.-The Commission may prescribe such ad
ditional regulations under this subsection as 
may be necessary to ensure that manufacturers 
have access to -the information with respect to 
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the protocols and technical requirements for 
connection with and use of telephone exchange 
service facilities that a Bell operating company 
makes available to any manufacturing affiliate 
or any unaffiliated manufacturer. 

"(4) PLANNING INFORMATION.-Each Bell oper
ating company shall provide, to contiguous com
mon carriers providing telephone exchange serv
ice, timely information on the planned deploy
ment of telecommunications equipment. 

"(d) MANUFACTURING LIMITATIONS FOR 
STANDARD-SETTING 0RGANIZATIONS.-

"(1) BELL COMMUNICATIONS RESEARCH.-The 
Bell Communications Research Corporation, or 
any successor entity, shall not engage in manu
facturing telecommunications equipment or cus
tomer premises equipment so long as-

"( A) such Corporation or entity is owned, in 
whole or in part, by one or more Bell operating 
companies; or 

"(B) such Corporation or entity engages in es
tablishing standards for telecommunications 
equipment, customer premises equipment, or 
telecommunications services, or any product cer
tification activities with respect to telecommuni
cations equipment or customer premises equip
ment. 

"(2) PARTICIPATION IN STANDARD SETTING; 
PROTECTION OF PROPRIETARY INFORMATION.
Any entity (including such Corporation) that 
engages in establishing standards for- ·· 

"(A) telecommunications equipment, customer 
premises equipment, or telecommunications serv
ices, or 

"(B) any product certification activities with 
respect to telecommunications equipment or cus
tomer premises equipment, 
for one or more Bell operating companies shall 
allow any other person to participate fully in 
such activities on a nondiscriminatory basis. 
Any such entity shall protect proprietary inf or
mation submitted for review in the standards
setting and certification processes from release 
not specifically authorized by the owner of such 
information, even after such entity ceases to be 
so engaged. 

"(e) BELL OPERATING COMPANY EQUIPMENT 
PROCUREMENT AND SALES.-

"(1) OBJECTIVE BASIS.-Each Bell operating 
company and any entity acting on behalf of a 
Bell operating company shall make procurement 
decisions and award all supply contracts for 
equipment, services, and software on the basis 
of an objective assessment of price, quality, de
livery, and other commercial factors. 

"(2) SALES RESTRICTIONS.-A Bell operating 
company engaged in manufacturing may not re
strict sales to any local exchange carrier of tele
communications equipment, including software 
integral to the operation of such equipment and 
related upgrades. 

"(3) PROTECTION OF PROPRIETARY INFORMA
TION.-A Bell operating company and any en
tity it owns or otherwise controls shall protect 
the proprietary information submitted for pro
curement decisions from release not specifically 
authorized by the owner of such information. 

"(f) ADMINISTRATION AND ENFORCEMENT AU
THORITY.-For the purposes of administering 
and enforcing the provisions of this section and 
the regulations prescribed thereunder, the Com
mission sha:l have the same authority, power, 
and functions with respect to any Bell operating 
company or any affiliate thereof as the Commis
sion has in administering and enf arcing the pro
visions of this title with respect to any common 
carrier subject to this Act. 

"(g) EXCEPTION FOR PREVIOUSLY AUTHORIZED 
ACTIVITIES.-Nothing in this section shall pro
hibit a Bell operating company or affiliate from 
engaging, at any time after the date of the en
actment of this part, in any activity as author
ized by an order entered by the United States 
District Court for the District of Columbia pur-

suant to section VII or VIIl(C) of the Modifica
tion of Final Judgment, if-

"(1) such order was entered on or before the 
date of the enactment of this part, or 

"(2) a request for such authorization was 
pending before such court on the date of the en
actment of this part. 

"(h) ANTITRUST LAWS.-Nothing in this sec
tion shall be construed to modify, impair, or su
persede the applicability of any of the antitrust 
laws. 

"(i) DEFINITION.-As used in this section, the 
term 'manufacturing' has the same meaning as 
such term has under the Modification of Final 
Judgment. 
"SEC. 272. ELECTRONIC PUBUSHING BY BELL OP

ERATING COMPANIES. 
"(a) LIMITATIONS.-No Bell operating com

pany or any affiliate may engage in the provi
sion of electronic publishing that is dissemi
nated by means of such Bell operating compa
ny's or any of its affiliates' basic telephone serv
ice, except that nothing in this section shall pro
hibit a separated affiliate or electronic publish
ing joint venture operated in accordance with 
this section from engaging in the provision of 
electronic publishing. 

"(b) SEPARATED AFFILIATE OR ELECTRONIC 
PUBLISHING JOINT VENTURE REQUIREMENTS.-A 
separated affiliate or electronic publishing joint 
venture shall be operated independently from 
the Bell operating company. Such separated af
filiate or joint venture and the Bell operating 
company with which it is affiliated shall-

"(1) maintain separate books, records, and ac
counts and prepare separate financial state
ments; 

"(2) not incur debt in a manner that would 
permit a creditor of the separated affiliate or 
joint venture upon default to have recourse to 
the assets of the Bell operating company; 

"(3) carry out transactions (A) in a manner 
consistent with such independence, (B) pursu
ant to written contracts or tariffs that are filed 
with the Commission and made publicly avail
able, and (C) in a manner that is auditable in 
accordance with generally accepted auditing 
standards; 

"(4) value any assets that are transferred di
rectly or indirectly from the Bell operating com
pany to a separated affiliate or joint venture, 
and record any transactions by which such as
sets are transferred, in accordance with such 
regulations as may be prescribed by the Commis
sion or a State commission to prevent improper 
cross subsidies; 

"(5) between a separated affiliate and a Bell 
operating company-

"( A) have no officers, directors, and employ
ees in common after the effective date of this 
section; and 

"(B) own no property in common; 
"(6) not use for the marketing of any product 

or service of the separated affiliate or joint ven
ture, the name, trademarks, or service marks of 
an existing Bell operating company except for 
names, trademarks, or service marks that are or 
were used in common with the entity that owns 
or controls the Bell operating company; 

"(7) not permit the Bell operating company
"( A) to perform hiring or training of person

nel on behalf of a separated affiliate; 
"(B) to perform the purchasing, installation, 

or maintenance of equipment on behalf of a sep
arated affiliate, except for telephone service that 
it provides under tariff or contract subject to the 
provisions of this section; or 

"(C) to perform research and development on 
behalf of a separated affiliate; 

"(8) each have performed annually a compli
ance review--

"(A) that is conducted by an independent en
tity for the purpose of determining compliance 
during the preceding calendar year with any 
provision of this section; and 

"(B) the results of which are maintained by 
the separated affiliate or joint venture and the 
Bell operating company for a period of 5 years 
subject to review by any lawful authority; 

"(9) within 90 days of receiving a review de
scribed in paragraph (8), file a report of any ex
ceptions and corrective action with the Commis
sion and allow any person to inspect and copy 
such report subject to reasonable safeguards to 
protect any proprietary information contained 
in such report from being used for purposes 
other than to enforce or pursue · remedies under 
this section. 

"(c) JOINT MARKETING.-
"(1) IN GENERAL.-Except as provided in para

graph (2)-
"(A) a Bell operating company shall not carry 

out any promotion, marketing, sales, or adver
tising for or in conjunction with a separated af
filiate; and 

"(B) a Bell operating company shall not carry 
out any promotion, marketing, sales, or adver
tising for or in conjunction with an affiliate 
that is related to the provision of electronic pub
lishing. 

"(2) PERMISSIBLE JOINT ACTIVITIES.-
"( A) JOINT TELEMARKETING.-A Bell operating 

company may provide inbound telemarketing or 
referral services related to the provision of elec
tronic publishing for a separated affiliate, elec
tronic publishing joint venture, affiliate, or un
affiliated electronic publisher, provided that if 
such services are provided to a separated af fili
ate, electronic publishing joint venture, or affili
ate, such services shall be made available to all 
electronic publishers on request, on nondiscrim
inatory terms. 

"(B) TEAMING ARRANGEMENTS.-A Bell operat
ing company may engage in nondiscriminatory 
teaming or business arrangements to engage in 
electronic publishing with any separated af fili
ate or with any other electronic publisher if (i) 
the Bell operating company only provides f acili
ties, services, and basic telephone service infor
mation as authorized by this section, and (ii) 
the Bell operating company does not own such 
teaming or business arrangement. 

"(C) ELECTRONIC PUBLISHING JOINT VEN
TURES.-A Bell operating company or affiliate 
may participate on a nonexclusive basis in elec
tronic publishing joint ventures with entities 
that are not any Bell operating company, af fili
ate, or separated affiliate to provide electronic 
publishing services, if the Bell operating com
pany or affiliate has not more than a 50 percent 
direct or indirect equity interest (or the equiva
lent thereof) or the right to more than 50 percent 
of the gross revenues under a revenue sharing 
or royalty agreement in any electronic publish
ing joint venture. Officers and employees of a 
Bell operating company or affiliate participat
ing in an electronic publishing joint venture 
may not have more than 50 percent of the voting 
control over the electronic publishing joint ven
ture. In the case of joint ventures with small, 
local electronic publishers, the Commission for 
good cause shown may authorize the Bell oper
ating company or affiliate to have a larger eq
uity interest, revenue share, or voting control 
but not to exceed 80 percent. A Bell operating 
company participating in an electronic publish
ing joint venture may provide promotion, mar
keting, sales, or advertising personnel and serv
ices to such joint venture. 

"(d) PRIVATE RIGHT OF ACTION.-
~'(1) DAMAGES.-Any person claiming that any 

act or practice of any Bell operating company, 
affiliate, or separated affiliate constitutes a vio
lation of this section may file a complaint with 
the Commission or bring suit as provided in sec
tion 207 of this Act, and such Bell operating 
company, affiliate, or separated affiliate shall 
be liable as provided -iri section 206 of this Act; 
except that damages may not be awarded for a 
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violation that is discovered by a compliance re
view as required by subsection (b)(7) of this sec
tion and corrected within 90 days. 

"(2) CEASE AND DESIST ORDERS.-ln addition 
to the provisions of paragraph (1), any person 
claiming that any act or practice of any Bell op
erating company, affiliate, or separated affiliate 
constitutes a violation of this section may make 
application to the Commission for an order to 
cease and desist such violation or may make ap
plication in any district court of the United 
States of competent jurisdiction for an order en
joining such acts or practices or for an order 
compelling compliance with such requirement. 

"(e) SEPARATED AFFILIATE REPORTING RE
QUIREMENT.-Any separated affiliate under this 
section shall file with the Commission annual 
reports in a form substantially equivalent to the 
Form 10-K required by regulations of the Securi
ties and Exchange Commission. 

"(fl EFFECTIVE DATES.-
"(1) TRANSITION.-Any electronic publishing 

service being offered to the public by a Bell op
erating company or affiliate on the date of en
actment of this section shall have one year from 
such date of enactment to comply with the re
quirements of this section. 

"(2) SUNSET.-The provisions of this section 
shall not apply to conduct occurring after June 
30, 2000. 

"(g) DEFINITION OF ELECTRONIC PUBLISH
ING.-

"(1) IN GENERAL.-The term 'electronic pub
lishing' means the dissemination, provision, 
publication, or sale to an unaffiliated entity or 
person, of any one or more of the following: 
news (including sports); entertainment (other 
than interactive games); business, financial, 
legal, consumer, or credit materials; editorials, 
columns, or features; advertising; photos or im
ages; archival or research material; legal notices 
or public records; scientific, educational, in
structional, technical, professional, trade, or 
other literary materials; or other like or similar 
information. 

"(2) EXCEPTIONS.-The term 'electronic pub
lishing' shall not include the following services: 

"(A) Information access, as that term is de
fined by the Modification of Final Judgment. 

"(B) The transmission of information as a 
common carrier. 

"(C) The transmission of information as part 
of a gateway to an information service that does 
not involve the generation or alteration of the 
content of information, including data trans
mission, address translation, protocol conver
sion, billing management, introductory informa
tion content, and navigational systems that en
able users to access electronic publishing serv
ices, which do not affect the presentation of 
such electronic publishing services to users. 

"(D) Voice storage and retrieval services, in
cluding voice messaging and electronic mail 
services. 

"(E) Data processing or transaction process
ing services that do not involve the generation 
or alteration of the content of information. 

"(F) Electronic billing or advertising of a Bell 
operating company's regulated telecommuni
cations services. 

"(G) Language translation or data format 
conversion. 

"(H) The provision of information necessary 
for the management, control, or operation of a 
telephone company telecommunications system. 

"(I) The provision of directory assistance that 
provides names, addresses, and telephone num
bers and does not include advertising. 

"(J) Caller identification services. 
"(K) Repair and provisioning databases and 

credit card and billing validation for telephone 
company operations. 

"(L) 911-E and other emergency assistance 
databases. 

"(M) Any other network service of a type that 
is like or similar to these network services and 
that does not involve the generation or alter
ation of the content of information. 

"(N) Any upgrades to these network services 
that do not involve the generation or alteration 
of the content of information. 

"(0) Video programming or full motion video 
entertainment on demand. 

"(h) ADDITIONAL DEFINITIONS.-As used in 
this section-

"(1) The term 'affiliate' means any entity 
tha,t, directly or indirectly. owns or controls, is 
owned or controlled by, or is under common 
ownership or control with, a Bell operating com
pany. Such term shall not include a separated 
affiliate. 

"(2) The term 'basic telephone service' means 
wireline telephone exchange service provided by 
a Bell operating company in a telephone ex
change area, except that such term does not in
clude-

"(A) a competitive wireline telephone ex
change service provided in a telephone exchange 
area where another entity provides a wireline 
telephone exchange service that was provided 
on January 1, 1984, and 

"(B) a commercial mobile service. 
"(3) The term 'basic telephone service infor

mation' means network and customer informa
tion of a Bell operating company and other in
formation acquired by a Bell operating company 
as a result of its engaging in the provision of 
basic telephone service. 

"(4) The term 'control' has the meaning that 
it has in 17 C.F.R. 240.12b-2, the regulations 
promulgated by the Securities and Exchange 
Commission pursuant to the Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq.) or any succes
sor provision to such section. 

"(5) The term 'electronic publishing joint ven
ture' means a joint venture owned by a Bell op
erating company or affiliate that engages in the 
provision of electronic publishing which is dis
seminated by means of such Bell operating com
pany's or any of its affiliates' basic telephone 
service. 

"(6) The term 'entity' means any organiza
tion, and includes corporations, partnerships, 
sole proprietorships, associations, and joint ven
tures. 

"(7) The term 'inbound telemarketing' means 
the marketing of property, goods, or services by 
telephone to a customer or potential customer 
who initiated the call. 

"(8) The term 'own' with respect to an entity 
means to have a direct or indirect equity interest 
(or the equivalent thereof) of more than 10 per
cent of an entity, or the right to more than 10 
percent of the gross revenues of an entity under 
a revenue sharing or royalty agreement. 

"(9) The term 'separated affiliate' means a 
corporation under common ownership or control 
with a Bell operating company that does not 
own or control a Bell operating company and is 
not owned or controlled by a Bell operating 
company and that engages in the provision of 
electronic publishing which is disseminated by 
means of such Bell operating company's or any 
of its affiliates' basic telephone service. 

"(10) The term 'Bell operating company ' n.a.; 
the meaning provided in section 3, except that 
such term includes any entity or corporation 
that is owned or controlled by such a company 
(as so defined) but does not include an elec
tronic publishing joint venture owned by such 
an entity or corporation. 
"SEC. 278. ALARM MONITORING AND TELEMES· 

SAGING SERVICES BY BELL OPERAT· 
ING COMPANIES. 

"(a) DELAYED ENTRY INTO ALARM MONITOR
ING.-

"(1) PROHIBITION.-No Bell operating com
pany or affiliate thereof shall engage in the pro-

vzszon of alarm monitoring services before the 
date which is 6 years after the date of enact
ment of this part. 

"(2) EXISTING ACTIVITIES.-Paragraph (1) 
shall not apply to any provision of alarm mon
itoring services in which a Bell operating com
pany or affiliate is lawfully engaged as of Janu
ary l, 1995, except that such Bell operating com
pany or any affiliate may not acquire or other
wise obtain control of additional entities provid
ing alarm monitoring services after such date. 

"(b) NONDISCRIMINATION.-A common carrier 
engaged in the provision of alarm monitoring 
services or telemessaging services shall-

"(1) provide nonaffiliated entities, upon rea
sonable request, with the network services it 
provides to its own alarm monitoring or telemes
saging operations, on nondiscriminatory terms 
and conditions; and 

"(2) not subsidize its alarm monitoring serv
ices or its telemessaging services either directly 
or indirectly from telephone exchange service 
operations. 

"(c) EXPEDITED CONSIDERATION OF COM
PLAINTS.-The Commission shall establish proce
dures for the receipt and review of complaints 
concerning violations of subsection (b) or the 
regulations thereunder that result in material fi
nancial harm to a provider of alarm monitoring 
service or telemessaging service. Such proce
dures shall ensure that the Commission will 
make a final determination with respect to any 
such complaint within 120 days after receipt of 
the complaint. If the complaint contains an ap
propriate showing that the alleged violation oc
curred, as determined by the Commission in ac
cordance with such regulations, the Commission 
shall, within 60 days after receipt of the com
plaint, order the common carrier and its affili
ates to cease engaging in such violation pending 
such final determination. 

"(d) DEFINITIONS.-As used in this section: 
"(1) ALARM MONITORING SERVICE.-The term 

'alarm monitoring service' means a service that 
uses a device located at a residence, place of 
business, or other fixed premises-

"( A) to receive signals from other devices lo
cated at or about such premises regarding a pos
sible threat at such premises to life, safety, or 
property. from burglary, fire, vandalism, bodily 
injury, or other emergency, and 

"(B) to transmit a signal regarding such 
threat by means of transmission facilities of a 
Bell operating company or one of .its affiliates to 
a remote monitoring center to alert a person at 
such center of the need to inform the customer 
or another person or police, fire, rescue, secu
rity, or public safety personnel of such threat. 
but does not include a service that uses a medi
cal monitoring device attached to an individual 
for the automatic surveillance of an ongoing 
medical condition. 

"(2) TELEMESSAGING SERVICES.-The term 
' telemessaging services' means voice mail and 
voice storage and retrieval services provided 
over telephone lines for telemessaging customers 
and any live oparator services used to answer, 
record, transcribe, and relay messages (other 
t han telecomrT:·.mications relay services) from in
co:11ing telephone calls on behalf of the telemes
.;aging customers (other than any service inci
dental to directory assistance). 
"SEC. 214. PROVISION OF PAYPHONE SERVICE. 

"(a) NONDISCRIMINATION SAFEGUARDS.-After 
the effective date of the rules prescribed pursu
ant to subsection (b), any Bell operating com
pany that provides payphone service-

"(]) shall not subsidize its payphone service 
directly or indirectly with revenue from its tele
phone exchange service or its exchange access 
service; and 

"(2) shall not prefer or discriminate in favor 
of it payphone service. 

"(b) REGULATIONS.-
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"(1) CONTENTS OF REGULATIONS.-ln order to 

promote competition among payphone service 
providers and promote the widespread deploy
ment of payphone services to the benefit of the 
general public, within 9 months after the date of 
enactment of this section, the Commission shall 
take all actions necessary (including any recon
sideration) to prescribe regulations that-

"( A) establish a per call compensation plan to 
ensure that all payphone services providers are 
fairly compensated for each and every com
pleted intrastate and interstate call using their 
payphone, except that emergency calls and tele
communications relay service calls for hearing 
disabled individuals shall not be subject to such 
compensation; 

"(B) discontinue the intrastate and interstate 
carrier access charge payphone service elements 
and payments in effect on the date of enactment 
of this section, and all intrastate and interstate 
payphone subsidies from basic exchange and ex
change access revenues, in favor of a compensa
tion plan as specified in subparagraph (A); 

"(C) prescribe a set of nonstructural safe
guards for Bell operating company payphone 
service to implement the provisions of para
graphs (1) and (2) of subsection (a). which safe
guards shall, at a minimum, include the non
structural safeguards equal to those adopted in 
the Computer Inquiry-III CC Docket No. 90-623 
proceeding; and 

"(D) provide for Bell operating company 
payphone service providers to have the same 
right that independent payphone providers have 
to neg()tiate with the location provider on select
ing and contracting with, and, subject to the 
terms of any agreement with the location pro
vider, to select and contract with the carriers 
that carry interLATA calls from their 
payphones, and provide for all payphone service 
providers to have the right to negotiate with the 
location provider on selecting and contracting 
with, and, subject to the terms of any agreement 
with the location provider, to select and con
tract with the carriers that carry intraLAT A 
calls from their payphones. 

"(2) PUBLIC INTEREST TELEPHONES.-/n the 
rulemaking conducted pursuant to paragraph 
(1). the Commission shall determine whether 
public interest payphones, which are provided 
in the interest of public health, safety, and wel
fare, in locations where there would otherwise 
not be a payphone, should be maintained, and 
if so, ensure that such public interest payphones 
are supported fairly and equitably. 

"(3) EXISTING CONTRACTS.-Nothing in this 
section shall affect any existing contracts be
tween location providers and payphone service 
providers or interLATA or intraLATA carriers 
that are in force and effect as of the date of the 
enactment of this Act. 

"(c) STATE PREEMPTION.-To the extent that 
any State requirements are inconsistent with the 
Commission's regulations, the Commission's reg
ulations on such matters shall preempt State re
quirements. 

"(d) DEFINITION.-As used in this section, the 
term 'payphone service' means the provision of 
public or semi-public pay telephones, the provi
sion of inmate telephone service in correctional 
institutions, and any ancillary services.". 
SEC. 103. FORBEARANCE FROM REGULATION. 

Part I of title II of the Act (as redesignated by 
section lOl(c) of this Act) is amended by insert
ing after section 229 (47 U.S.C. 229) the follow
ing new section: 
"SEC. 230. FORBEARANCE FROM REGULATION. 

"(a) AUTHORITY TO FORBEAR.-The Commis
sion shall for bear from applying any provision 
of this part or part II (other than sections 201, 
202, 208, 243, and 248), or any regulation there
under, to a common carrier or service, or class of 
carriers or services, in any or some of its or their 
geographic markets, if the Commission deter
mines that-

"(1) enforcement of such provision or regula
tion is not necessary to ensure that the charges, 
practices, classifications, or regulations by, for, 
or in connection with that carrier or service are 
just and reasonable and are not unjustly or un
reasonably discriminatory; 

"(2) enforcement of such regulation or provi
sion is not necessary for the protection of con
sumers; and 

"(3) forbearance from applying such provision 
or regulation is consistent with the public inter
est. 

"(b) COMPETITIVE EFFECT TO BE WEIGHED.
In making the determination under subsection 
(a)(3), the Commission shall consider whether 
forbearance from enforcing the provision or reg
ulation will promote competitive market condi
tions, including the extent to which such for
bearance will enhance competition among pro
viders of telecommunications services. If the 
Commission determines that such forbearance 
will promote competition among providers of 
telecommunications services, that determination 
may be the basis for a Commission finding that 
forbearance is in the public interest.". 
SEC. 104. PRIVACY OF CUSTOMER INFORMATION. 

(a) PRIVACY OF CUSTOMER PROPRIETARY NET
WORK INFORMATION.-Title II of the Act is 
amended by inserting after section 221 (47 
U.S.C. 221) the following new section: 
"SEC. 222. PRIVACY OF CUSTOMER PROPRIETARY 

NETWORK INFORMATION. 
"(a) SUBSCRIBER LIST INFORMATION.-Not

withstanding subsections (b). (c). and (d). a car
rier that provides local exchange service shall 
provide subscriber list information gathered in 
its capacity as a provider of such service on a 
timely and unbundled basis, under nondiscrim
inatory and reasonable rates, terms, and condi
tions, to any person upon request for the pur
pose of publishing directories in any format. 

'.'(b) PRIVACY REQUIREMENTS FOR COMMON 
CARRIERS.-A carrier-

"(1) shall not, except as required by law or 
with the approval of the customer to which the 
information relates-

"( A) use customer proprietary network infor
mation in the provision of any service except to 
the extent necessary (i) in the provision of com
mon carrier services, (ii) in the provision of a 
service necessary to or used in the provision of 
common carrier services, including the publish
ing of directories, or (iii) to continue to provide 
a particular information service that the carrier 
provided as of May 1, 1995, to persons who were 
customers of such service on that date; 

"(B) use customer proprietary network infor
mation in the identification or solicitation of po
tential customers for any service other than the 
telephone exchange service or telephone toll 
service from which such information is derived; 

"(C) use customer proprietary network infor
mation in the provision of customer premises 
equipment; or 

"(D) disclose customer proprietary network 
information to any person except to the extent 
necessary to permit such person to provide serv
ices or products that are used in and necessary 
to the provision by such carrier of the services 
described in subparagraph (A); 

"(2) shall disclose customer proprietary net
work information, upon affirmative written re
quest by the customer, to any person designated 
by the customer; 

"(3) shall, whenever such carrier provides any 
aggregate information, nottfy the Commission of 
the availability of such aggregate information 
and shall provide such aggregate information on 
reasonable terms and conditions to any other 
service or equipment provider upon reasonable 
request therefor; and 

''( 4) except for disclosures permitted by para
graph (l)(D), shall not unreasonably discrimi
nate between affiliated and unaffiliated service 

or equipment providers in providing access to, or 
in the use and disclosure of, individual and ag
gregate information made available consistent 
with this subsection. 

"(c) RULE OF CONSTRUCTION.-This section 
shall not be construed to prohibit the use or dis
closure of customer proprietary network infor
mation as necessary-

"(]) to render, bill, and collect for the services 
identified in subsection (b)(l)(A); 

"(2) to render, bill, and collect for any other 
service that the customer has requested; 

"(3) to protect the rights or property of the 
carrier; 

"(4) to protect users of any of those services 
and other carriers from fraudulent, abusive, or 
unlawful use of or subscription to such service; 
OT 

"(5) to provide any inbound telemarketing, re
ferral, or administrative services to the customer 
for the duration of the call if such call was initi
ated by the customer and the customer approves 
of the use of such information to provide such 
service. 

"(d) EXEMPTION PERMITTED.-The Commis
sion may, by rule, exempt from the requirements 
of subsection (b) carriers that have, together 
with any affiliated carriers, in the aggregate 
nationwide, fewer than 500,000 access lines in
stalled if the Commission determines that such 
exemption is in the public interest or if compli
ance with the requirements would impose an 
undue economic burden on the carrier. 

"(e) DEFINITIONS.-As used in this section: 
"(1) CUSTOMER PROPRIETARY NETWORK INFOR

MATION.-The term 'customer proprietary net
work information' means-

"( A) information which relates to the quan
tity, technical configuration, type, destin<J,tion, 
and amount of use of telephone exchange serv
ice or telephone toll service subscribed to by any 
customer of a carrier, and is made available to 
the carrier by the customer solely by virtue of 
the carrier-customer relationship; 

"(B) information contained in the bills per
taining to telephone exchange service or tele
phone toll service received by a customer of a 
carrier; and 

"(C) such other information concerning the 
customer as is available to the local exchange 
carrier by virtue of the customer's use of the 
carrier's telephone exchange service or tele
phone toll services, and specified as within the 
definition of such term by such rules as the 
Commission shall prescribe consistent with the 
public interest; 
except that such term does not include sub
scriber list information. 

"(2) SUBSCRIBER LIST INFORMATION.-The 
term 'subscriber list information' means any in
formation-

"(A) identifying the listed names of subscrib
ers of a carrier and such subscribers' telephone 
numbers, addresses, or primary advertising clas
sifications (as such classifications are assigned 
at the time of the establishment of such service). 
or any combination of such listed names, num
bers, addresses, or classifications; and 

"(B) that the carrier or an affiliate has pub
lished, caused to be published, or accepted for 
publication in any directory format. 

"(3) AGGREGATE INFORMATION.-The term 'ag
gregate information' means collective data that 
relates to a group or category of services or cus
tomers, from which individual customer identi
ties and characteristics have been removed. ''. 

(b) CONVERGING COMMUNICATIONS TECH
NOLOGIES AND CONSUMER PRIVACY.-

(1) COMMISSION EXAMINATION.-Within one 
year after the date of enactment of this Act, the 
Commission shall commence a proceeding-

( A) to examine the impact of the integration 
into interconnected communications networks of 
wireless telephone, cable, satellite, and other 
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technologies on the privacy rights _and remedies 
of the consumers of those technologies; 

(B) to examine the impact that the 
globalization of such integrated communications 
networks has on the international dissemination 
of consumer information and the privacy rights 
and remedies to protect consumers; 

(C) to propose changes in the Commission's 
regulations to ensure that the effect on 
consumer privacy rights is considered in the in
troduction of new telecommunications services 
and that the protection of such privacy rights is 
incorporated as necessary in the design of such 
services or the rules regulating such services; 

(D) to propose changes in the Commission's 
regulations as necessary to correct any defects 
identified pursuant to subparagraph (A) in such 
rights and remedies; and 

(E) to prepare recommendations to the Con
gress for any legislative changes required to cor
rect such defects. 

(2) SUBJECTS FOR EXAMINATION.-ln conduct
ing the examination required by paragraph (1), 
the Commission shall determine whether con
sumers are able, and, if not, the methods by 
which consumers may be enabled-

( A) to have knowledge that consumer informa
tion is being collected about them through their 
utilization of various communications tech
nologies; 

(B) to have notice that such information could 
be used, or is intended to be used, by the entity 
collecting the data for reasons unrelated to the 
original communications, or that such informa
tion could be sold (or is intended to be sold) to 
other companies or entities; and 

(C) to stop the reuse or sale of that informa
tion. 

(3) SCHEDULE FOR COMMISSION RESPONSES.
The Commission shall, within 18 months after 
the date of enactment of this Act-

( A) complete any rulemaking required to re
vise Commission regulations to correct defects in 
such regulations identified pursuant to para
graph (1); and 

(B) submit to the Congress a report containing 
the recommendations required by paragraph 
(l)(C) . 
SEC. 105. POLE A1TACHMENTS. 

Section 224 of the Act (47 U.S.C. 224) is 
amended-

(1) in subsection (a)(4)-
(A) by inserting after "system" the following: 

"or a provider of telecommunications service"; 
and 

(B) by inserting after "utility " the following: 
", which attachment may be used by such enti
ties to provide cable service or any telecommuni
cations service"; 

(2) in subsection (c)(2)(B), by striking "cable 
television services" and inserting "the services 
offered via such attachments"; 

(3) by redesignating subsection (d)(2) as sub
secrtion (d)(4); and 

(4) by striking subsection (d)(l) and inserting 
the following: 

"(d)(l) For purposes of subsection (b) of this 
section, the Commission shall, no later than 1 
year after the date of enactment of the Commu
nications Act of 1995, prescribe regulations for 
ensuring that utilities charge just and reason
able and nondiscriminatory rates for pole at
tachments provided to all providers of tele
communications services, including such attach
ments used by cable television systems to provide 
telecommunications services (as defined in sec
tion 3 of this Act). Such regulations shall-

"( A) recognize that the entire pole, duct, con
duit, or right-of-way other than the usable 
space is of equal benefit-all entities attaching to 
the pole and there[ ore apportion the cost of the 
space other than the usable space equally 
among all such attachments; 

"(B) recognize that the usable space is of pro
portional benefit to all entities attaching to the 

pole, duct, conduit or right-of-way and there
fore apportion the cost of the usable space ac
cording to the percentage of usable space re
quired for each entity; and 

"(C) allow for reasonable terms and condi
tions relating to health, safety, and the provi
sion of reliable utility service. 

"(2) The final regulations prescribed by the 
Commission pursuant to paragraph (1) shall not 
apply to a cable television system that solely 
provides cable service as defined in section 
602(6) of this Act; instead, the pole attachment 
rate for such systems shall assure a utility the 
recovery of not less than the additional costs of 
providing pole attachments, nor more than an 
amount determined by multiplying the percent
age of the total usable space, or the percentage 
of the total duct or conduit capacity, which is 
occupied by the pole attachment by the sum of 
the operating expenses and actual capital costs 
of the utility attributable to the entire pole, 
duct, conduit, or right-of-way. 

"(3) Whenever the owner of a conduit or 
right-of-way intends to modify or alter such 
conduit or right-of-way, the owner shall provide 
written notification of such action to any entity 
that has obtained an attachment to such con
duit or right-of-way so that such entity may 
have a reasonable opportunity to add to or mod
ify its existing attachment. Any entity that adds 
to or modifies its existing attachment after re
ceiving such notification shall bear a propor
tionate share of the costs incurred by the owner 
in making such conduit or right-of-way acces
sible.". 
SEC. 106. PREEMPTION OF FRANCHISING AU

THORITY REGULATION OF TELE
COMMUNICATIONS SERVICES. 

(a) TELECOMMUNICATIONS SERVICES.-Section 
621(b) of the Act (47 U.S.C. 541(c)) is amended 
by adding at the end thereof the following new 
paragraph: 

"(3)( A) To the extent that a cable operator or 
affiliate thereof is engaged in the provision of 
telecommunications services-

"(i) such cable operator or affiliate shall not 
be required to obtain a franchise under this 
title; and 

"(ii) the provisions of this title shall not apply 
to such cable operator or affiliate. 

"(B) A franchising authority may not impose 
any requirement that has the purpose or effect 
of prohibiting, limiting, restricting, or condi
tioning the provision of a telecommunications 
service by a cable operator or an af [iliate there
of. 

"(C) A franchising authority may not order a 
cable operator or affiliate thereof-

"(i) to discontinue the provision of a tele
communications service, or 

"(ii) to discontinue the operation of a cable 
system, to the extent such cable system is used 
for the provision of a telecommunications serv
ice, by reason of the failure of such cable opera
tor or affiliate thereof to obtain a franchise or 
franchise renewal under this title with respect 
to the provision of such telecommunications 
service. 

"(D) A franchising authority may not require 
a cable operator to provide any telecommuni
cations service or facilities as a condition of the 
initial grant of a franchise or a franchise re
newal. " . 

(b) FRANCHISE FEES.-Section 622(b) Of the Act 
(47 U.S.C. 542(b)) is amended by inserting "to 
provide cable services'' immediately before the 
period at the end of the first sentence thereof. 
SEC. 101. FACILITIES SITING; RADIO FREQUENCY 

EMISSION STANDARDS. 
(a) NATIONAL WIRELESS TELECOMMUNICATIONS 

SITING POLICY.- Section 332(c) of the Act (47 
U.S.C. 332(c)) is amended by adding at the end 
the following new paragraph: 

"(7) FACILITIES SITING POLICIES.-(A) Within 
180 days after enactment of this paragraph, the 

Commission shall prescribe and make effective a 
policy regarding State and local regulation of 
the placement, construction, modification, or 
operation of facilities for the provision of com
mercial mobile services. 

"(B) Pursuant to subchapter III of chapter 5, 
title 5, United States Code, the Commission shall 
establish a negotiated rulemaking committee to 
negotiate and develop a proposed policy to com
ply with the requirements of this paragraph. 
Such committee shall include representatives 
from State and local governments, affected in
dustries, and public safety agencies. In nego
tiating and developing such a policy, the com
mittee shall take into account-

"(i) the desirability of enhancing the coverage 
and quality of commercial mobile services and 
fostering competition in the provision of such 
services; 

"(ii) the legitimate interests of State and local 
governments in matters of exclusively local con
cern; 

"(iii) the effect of State and local regulation 
of facilities siting on interstate commerce; and 

"(iv) the administrative costs to State and 
local governments of reviewing requests for au
thorization to locate facilities for the provision 
of commercial mobile services. 

"(C) The policy prescribed pursuant to this 
paragraph shall ensure that-

"(i) regulation of the placement, construction, 
and modification of facilities for the provision of 
commercial mobile services by any State or local 
government or instrumentality thereof-

"( I) is reasonable, nondiscriminatory, and 
limited to the minimum necessary to accomplish 
the State or local government's legitimate pur
poses; and 

"(II) does not prohibit or have the effect of 
precluding any commercial mobile service,- and 

"(ii) a State or local government or instrumen
tality thereof shall act on any request for au
thorization to locate, construct, modify, or oper
ate facilities for the provision of commercial mo
bile services within a reasonable period of time 
after the request is fully filed with such govern
ment or instrumentality; and 

" (iii) any decision by a State or local govern
ment or instrumentality thereof to deny a re
quest for authorization to locate, construct, 
modify , or operate facilities for the provision of 
commercial mobile services shall be in writing 
and shall be supported by substantial evidence 
contained in a written record. 

"(DJ The policy prescribed pursuant to this 
paragraph shall provide that no State or local 
government or any instrumentality thereof may 
regulate the placement , construction, modifica
tion, or operation of such facilities on the basis 
of the environmental effects of radio frequency 
emissions, to the extent that such facilities com
ply with the Commission's regulations concern
ing such emissions. 

"(E) In accordance with subchapter III of 
chapter 5, title 5, United States Code, the Com
mission shall periodically establish a negotiated 
rulemaking committee to review the policy pre
scribed by the Commission under this paragraph 
and to recommend revisions to such policy. ". 

(b) RADIO FREQUENCY EMISSIONS.-Within 180 
days after the enactment of this Act, the Com
mission shall complete action in ET Docket 93-
62 to prescribe and make effective rules regard
ing the environmental effects of radio frequency 
emissions. 

(c) AVAILABILITY OF PROPERTY.-Within 180 
days of the enactment of this Act, the Commis
sion shall prescribe procedures by which Federal 
departments and agencies may make available 
on a fair, reasonable, and nondiscriminatory 
basis, property, rights-of-way, and easements 
under their control for the placement of new 
telecommunications facilities by duly licensed 
providers of telecommunications services that 



22010 CONGRESSIONAL RECORD-HOUSE August 4, 1995 
are dependent, in whole or in part, upon the 
utilization of Federal spectrum rights for the 
transmission or reception of such services. These 
procedures may establish a presumption that re
quests for the use of property, rights-of-way, 
and easements by duly authorized providers 
should be granted absent unavoidable direct 
conflict with the department or agency's mis
sion, or the current or planned use of the prop
erty, rights-of-way, and easements in question. 
Reasonable cost-based fees may be charged to 
providers of such telecommunications services 
for use of property, rights-of-way, and ease
ments. The Commission shall provide technical 
support to States to encourage them to make 
property, rights-of-way, and easements under 
their jurisdiction available for such purposes. 
SEC. 108. MOBILE SERVICE ACCESS TO LONG DIS-

TANCE CARRIERS. 
(a) AMENDMENT.-Section 332(c) of the Act (47 

U.S.C. 332(c)) is amended by adding at the end 
the fallowing new paragraph: 

"(8) MOBILE SERVICES ACCESS.-(A) The Com
mission shall prescribe regulations to afford sub
scribers of two-way switched voice commercial 
mobile radio services access to a provider of tele
phone toll service of the subscriber's choice, ex
cept to the extent that the commercial mobile 
radio service is provided by satellite. The Com
mission may exempt carriers or classes of car
riers from the requirements of such regulations 
to the extent the Commission determines such 
exemption is consistent with the public interest, 
convenience, and necessity. For purposes of this 
paragraph, 'access' shall mean access to a pro
vider of telephone toll service through the use of 
carrier identification codes assigned to each 
such provider. 

"(B) The regulations prescribed by the Com
mission pursuant to subparagraph (A) shall su
persede any inconsistent requirements imposed 
by the Modification of Final Judgment or any 
order in United States v. AT&T Corp. and 
Mccaw Cellular Communications, Inc., Civil 
Action No. 94-01555 (United States District 
Court, District of Columbia).". 

(b) EFFECTIVE DATE CONFORMING AMEND
MENT.-Section 6002(c)(2)(B) of the Omnibus 
Budget Reconciliation Act of 1993 is amended by 
striking "section 332(c)(6)" and inserting "para
graphs (6) and (8) of section 332(c)". 
SEC. 109. FREEDOM FROM TOLL FRAUD. 

(a) AMENDMENT.-Section 228(c) of the Act (47 
U.S.C. 228(c)) is amended-

(1) by striking subparagraph (C) of paragraph 
(7) and inserting the following: 

"(C) the calling party being charged for infor
mation conveyed during the call unless-

"(i) the calling party has a written subscrip
tion agreement with the information provider 
that meets the requirements of paragraph (8); or 

"(ii) the calling party is charged in accord
ance with paragraph (9); or"; and 

(2) by adding at the end the fallowing new 
paragraphs: 

"(8) SUBSCRIPT/ON AGREEMENTS FOR BILLING 
FOR INFORMATION PROVIDED VIA TOLL-FREE 
CALLS.-

"(A) IN GENERAL.-For purposes of paragraph 
(7)(C)(i), a written subscription agreement shall 
specify the terms and conditions under which 
the information is offered and include-

"(i) the rate at which charges are assessed for 
the information; 

"(ii) the information provider's name; 
"(iii) the information provider's business ad

dress; 
"(iv) the information provider's regular busi

ness telephone number; 
"(v) the information provider 's agreement to 

notify the subscriber at least 30 days in advance 
of all future changes in the rates charged for 
the information; 

"(vi) the signature of a legally competent sub
scriber agreeing to the terms of the agreement; 
and 

"(vii) the subscriber's choice of payment meth
od, which may be by phone bill or credit, pre
paid, or calling card . 

"(B) BILLING ARRANGEMENTS.-/[ a subscriber 
elects, pursuant to subparagraph (A)(vii), to 
pay by means of a phone bill-

"(i) the agreement shall clearly eXPlain that 
the subscriber will be assessed for calls made to 
the information service from the subscriber's 
phone line; 

"(ii) the phone bill shall include, in prominent 
type, the fallowing disclaimer: 

'Common carriers may not disconnect local or 
long distance telephone service for failure to 
pay disputed charges for information services.'; 
and 

"(iii) the phone bill shall clearly list the 800 
number dialed. 

"(C) USE OF PIN'S TO PREVENT UNAUTHORIZED 
USE.-A written agreement does not meet the re
quirements of this paragraph unless it provides 
the subscriber a personal identification number 
to obtain access to the information provided, 
and includes instructions on its use. 

''(D) EXCEPT/ONS.-Notwithstanding para
graph (7)(C), a written agreement that meets the 
requirements of this paragraph is not required

"(i) for services provided pursuant to a tariff 
that has been approved or permitted to take ef
fect by the Commission or a State commission; or 

"(ii) for any purchase of goods or of services 
that are not information services. 

"(E) TERMINATION OF SERVICE.-On complaint 
by any person, a carrier may terminate the pro
vision of service to an information provider un
less the provider supplies evidence of a written 
agreement that meets the requirements of this 
section. The remedies provided in this para
graph are in addition to any other remedies that 
are available under title V of this Act. 

"(9) CHARGES BY CREDIT, PREPAID, OR CALLING 
CARD IN ABSENCE OF AGREEMENT.-For purposes 
of paragraph (7)(C)(ii), a calling party is not 
charged in accordance with this paragraph un
less the calling party is charged by means of a 
credit, prepaid, or calling card and the informa
tion service provider includes in response to 
each call an introductory disclosure message 
that-

"( A) clearly states that there is a charge for 
the call; 

"(B) clearly states the service's total cost per 
minute and any other fees for the service or for 
any service to which the caller may be trans
ferred; 

"(C) explains that the charges must be billed 
on either a credit, prepaid, or calling card; 

"(D) asks the caller for the credit or calling 
card number; 

"(E) clearly states that charges for the call 
begin at the end of the introductory message; 
and 

"(F) clearly states that the caller can hang up 
at or before the end of the introductory message 
without incurring any charge whatsoever. 

"(10) DEFINITION OF CALLING CARD.-As used 
in this subsection, the term 'calling card' means 
an identifying number or code :mique to the in
dividual, that is issued to the individual by a 
common carrier and enables the individual to be 
charged by means of a phone bill for charges in
curred independent of where the call origi
nates.". 

(b) REGULAT/ONS.-The Federal Communica
tions Commission shall revise its regulations to 
comply with the amendment made by subsection 
(a) of this section within 180 days after the date 
of enactment of this Act. 
SEC. 110. REPORT ON MEANS OF RESTRICTING 

ACCESS TO UNWANTED MATERIAL IN 
INTERACTIVE TELECOMMUNI
CATIONS SYSTEMS. 

(a) REPORT.-Not later than 150 days after the 
date of the enactment of this Act, the Attorney 
General shall submit to the Committees on the 

Judiciary and Commerce, Science, and Trans
portation of the Senate and ihe Committees on 
the Judiciary and Commerce of the House of 
Representatives a report containing-

(]) an evaluation of the enforceability with re
spect to interactive media ·of current criminal 
laws governing the dis~ribution of obscenity over 
computer networks and the creation and dis
tribution of child pornography by means of com
puters; 

(2) an assessment of the Federal, State, and 
local law enforcement resources that are cur
rently available to enforce such laws; 

(3) an evaluation of the technical means 
available-

( A) to enable parents to exercise control over 
the information that their children receive by 
interactive telecommunications systems so that 
children may avoid violent, sexually explicit, 
harassing, offensive, and other unwanted mate
rial on such systems; 

(B) to enable other users of such systems to 
exercise control over the commercial and non
commercial information that they receive by 
such systems so that such users may avoid vio
lent, sexually eXPlicit, harassing, offensive, and 
other unwanted material on such systems; and 

(C) to promote the free flow of information, 
consistent with the values expressed in the Con
stitution, in interactive media; and 

(4) recommendations on means of encouraging 
the development and deployment of technology, 
including computer hardware and software, to 
enable parents and other users of interactive 
telecommunications systems to exercise the con
trol described in subparagraphs (A) and (B) of 
paragraph (3). 

(b) CONSULTATION.-In preparing the report 
under subsection (a), the Attorney General shall 
consult with the Assistant Secretary of Com
merce for Communications and Information. 
SEC. 111. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-ln addition to any other 
sums authorized by law, there are authorized to 
be appropriated to the Federal Communications 
Commission such sums as may be necessary to 
carry out this Act and the amendments made by 
this Act. 

(b) EFFECT ON FEES.-For the purposes of sec
tion 9(b)(2) of the Act (47 U.S.C. 159(b)(2)). addi
tional amounts appropriated pursuant to sub
section (a) shall be construed to be changes in 
the amounts appropriated for the performance 
of activities described in section 9(a) of such 
Act. 

TITLE H-CABLE COMMUNICATIONS 
COMPETITIVENESS 

SEC. 201. CABLE SERVICE PROVIDED BY TELE
PHONE COMPANIES. 

(a) GENERAL REQUIREMENT.-
(]) AMENDMENT.-Section 613(b) of the Act (47 

U.S.C. 533(b)) is amended to read as follows: 
"(b)(l) Subject to the requirements of part V 

and the other provisions of this title, any com
mon carrier subject in whole or in part to title 
II of this Act may, either through its own facili
ties or through an affiliate, provide video pro
gramming directly to subscribers in its telephone 
service area. 

"(2) Subject to the requirements of part V and 
the other provisions of this title, any common 
carrier subject in whole or in part to title II of 
this Act may provide channels of communica
tions or pole, line, or conduit space, or other 
rental arrangements, to any entity which is di
rectly or indirectly owned, operated, or con
trolled by, or under common control with, such 
common carrier, if such facilities or arrange
ments are to be used for, or in connection with, 
the provision of video programming directly to 
subscribers in its telephone service area. 

"(3)(A) Notwithstanding paragraphs (1) and 
(2), an affiliate described in subparagraph (B) 
shall not be subject to the requirements of part 
V, but-
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"(i) if providing video programming as a cable 

service using a cable system, shall be subject to 
the requirements of this part and parts III and 
IV; and 

"(ii) if providing such video programming by 
means of radio communication, shall be subject 
to the requirements of title Ill. 

"(B) For purposes of subparagraph (A), an 
affiliate is described in this subparagraph if 
such affiliate-

"(i) is, consistently with section 655, owned, 
operated, or controlled by. or under common 
control with, a common carrier subject in whole 
or in part to title II of this Act; 

"(ii) provides video programming to subscrib
ers in the telephone service area of such carrier; 
and 

"(iii) does not utilize the local exchange facili
ties or services of any affiliated common carrier 
in distributing such programming.". 

(2) CONFORMING AMENDMENT.- Section 602 of 
the Act (47 U.S.C. 531) is amended-

( A) by redesignating paragraphs (18) and (19) 
as paragraphs (19) and (20) respectively; and 

(B) by inserting after paragraph (17) the fol
lowing new paragraph: 

"(18) the term 'telephone service area' when 
used in connection with a common carrier sub
ject in whole or in part to title II of this Act 
means the area within which such carrier pro
vides telephone exchange service as of January 
1, 1993, but if any common carrier after such 
date transfers its exchange service facilities to 
another common carrier, the area to which such 
facilities provide telephone exchange service 
shall be treated as part of the telephone service 
area of the acquiring common carrier and not of 
the selling common carrier;". 

(b) PROVISIONS FOR REGULATION OF CABLE 
SERVICE PROVIDED BY TELEPHONE COMPANIES.
Title VI of the Act (47 U.S.C. 521 et seq.) is 
amended by adding at the end the fallowing 
new part: 
"PART V-VIDEO PROGRAMMING SERV

ICES PROVIDED BY TELEPHONE COMPA
NIES 

"SEC. 651. DEFINITIONS. 
"For purposes of this part
" (1) the term 'control' means-
"( A) an ownership interest in which an entity 

has the right to vote more than 50 percent of the 
outstanding common stock or other ownership 
interest; or 

"(B) if no single entity directly or indirectly 
has the right to vote more than 50 percent of the 
outstanding common stock or other ownership 
interest, actual working control, in whatever 
manner exercised, as defined by the Commission 
by regulation on the basis of relevant factors 
and circumstances, which shall include partner
ship and direct ownership interests, voting stock 
interests, the interests of officers and directors, 
and the aggregation of voting interests; and 

"(2) the term 'rural area' means a geographic 
area that does not include either-

"( A) any incorporated or unincorporated 
place of 10,000 inhabitants or more, or any part 
thereof; or 

"(B) any territory, incorporated or unincor
porated, included in an urbanized area, as de
fined by the Bureau of the Census. 
"SEC. 652. SEPARATE VIDEO PROGRAMMING AF

FIUATE. 
"(a) IN GENERAL.-Except as provided in sub

section (d) of this section and section 613(b)(3), 
a common carrier subject to title II of this Act 
shall not provide video programming directly to 
subscribers in its telephone service area unless 
such video programming is provided through a 
video programming affiliate that is separate 
from such carrier. 

"(b) BOOKS AND MARKETING.-
"(]) IN GENERAL.-A video programming affili

ate of a common carrier shall-

"(A) maintain books, records, and accounts 
separate from such carrier which identify all 
transactions with such carrier; 

"(B) carry out directly (or through any non
affiliated person) its own promotion, except that 
institutional advertising carried out by such 
carrier shall be permitted so long as each party 
bears its pro rata share of the costs; and 

"(C) not own real or personal property in 
common with such carrier. 

"(2) INBOUND TELEMARKETING AND REFER
RAL.-Notwithstanding paragraph (l)(B), a 
common carrier may provide telemarketing or re
ferral services in response to the call of a cus
tomer or potential customer related to the provi
sion of video programming by a video program
ming affiliate of such carrier. If such services 
are provided to a video programming affiliate, 
such services shall be made available to any 
video programmer or cable operator on request, 
on nondiscriminatory terms, at just and reason
able prices. 

"(3) JOINT MARKETING.-Notwithstanding 
paragraph (l)(B) or section 613(b)(3), a common 
carrier may market video programming directly 
upon a showing to the Commission that a cable 
operator or other entity directly or indirectly 
provides telecommunications services within the 
telephone service area of the common carrier, 
and markets such telecommunications services 
jointly with video programming services. The 
common carrier shall specify the geographic re
gion covered by the showing. The Commission 
shall approve or disapprove such showing with
in 60 days after the date of its submission. 

"(c) BUSINESS TRANSACTIONS WITH CARRIER.
Any contract, agreement, arrangement, or other 
manner of conducting business. between a com
mon carrier and its video programming affiliate, 
providing for-

"(1) the sale, exchange, or leasing of property 
between such affiliate and such carrier. 

"(2) the furnishing of goods or services be
tween such affiliate and such carrier, or 

"(3) the transfer to or use by such affiliate for 
its benefit of any asset or resource of such car
rier, 
shall be on a fully compensatory and auditable 
basis, shall be without cost to the telephone 
service ratepayers of the carrier, and shall be in 
compliance with regulations established by the 
Commission that will enable the Commission to 
assess the compliance of any transaction. 

"(d) WAIVER.-
"(]) CRITERIA FOR WAIVER.-The Commission 

may waive any of the requirements of this sec
tion for small telephone companies or telephone 
companies serving rural areas, if the Commis
sion determines, after notice and comment, 
that-

"(A) such waiver will not affect the ability of 
the Commission to ensure that all video pro
gramming activity is carried out without any 
support from telephone ratepayers; 

"(B) the interests of telephone ratepayers and 
cable subscribers will not be harmed if such 
waiver is granted; 

"(C) such waiver will not adversely affect the 
ability of persons to obtain access to the video 
platform of such carrier; and 

"(D) such waiver otherwise is in the public in
terest. 

"(2) DEADLINE FOR ACTION.-The Commission 
shall act to approve or disapprove a waiver ap
plication within 180 days after the date it is 
filed . 

"(3) CONTINUED APPLICABILITY OF SECTION 
656.-ln the case of a common carrier that ob
tains a waiver under this subsection, any re
quirement that section 656 applies to a video 
programming affiliate shall instead apply to 
such carrier. 

"(e) SUNSET OF REQUIREMENTS.-The provi
sions of this section shall cease to be effective on 
July 1, 2000. 

"SEC. 653. ESTABUSHMENT OF VIDEO PLATFORM. 
"(a) VIDEO PLATFORM.-
"(]) IN GENERAL.-Except as provided in sec

tion 613(b)(3), any common carrier subject to 
title II of this Act, and that provides video pro
gramming directly to subscribers in its telephone 
service area, shall establish a video plat! orm. 
This paragraph shall not apply to any carrier to 
the extent that it provides video programming 
directly to subscribers in its telephone service 
area solely through a cable system acquired in 
accordance with section 655(b). 

"(2) IDENTIFICATION OF DEMAND FOR CAR
RIAGE.-Any common carrier subject to the re
quirements of paragraph (1) shall, prior to es
tablishing a video plat! orm, submit a notice to 
the Commission of its intention to establish 
channel capacity for the provision of video pro
gramming to meet the bona fide demand for 
such capacity. Such notice shall-

"( A) be in such form and contain information 
concerning the geographic area intended to be 
served and such information as the Commission 
may require by regulations pursuant to sub
section (b); 

"(B) specify the methods by which any entity 
seeking to use such channel capacity should 
submit to such carrier a specification of its 
channel capacity requirements; and 

"(C) specify the procedures by which such 
carrier will determine (in accordance with the 
Commission's regulations under subsection 
(b)(l)(B)) whether such requests for capacity are 
bona fide . 
The Commission shall submit any such notice 
for publication in the Federal Register within 5 
working days. 

"(3) RESPONSE TO REQUEST FOR CARRIAGE.
After receiving and reviewing the requests for 
capacity submitted pursuant to such notice, 
such common carrier shall establish channel ca
pacity that is sufficient to provide carriage for-

"( A) all bona fide requests submitted pursuant 
to such notice, 

"(B) any additional channels required pursu
ant to section 656, and 

"(C) any additional channels required by the 
Commission's regulations under subsection 
(b)(l)(C). 

"(4) RESPONSES TO CHANGES IN DEMAND FOR 
CAPACITY.-Any common carrier that establishes 
a video plat! orm under this section shall-

"( A) immediately notify the Commission and 
each video programming provider of any delay 
in or denial of channel capacity or service, and 
the reasons therefor; 

"(B) continue to receive and grant, to the ex
tent of available capacity. carriage in response 
to bona fide requests for carriage from existing 
or additional video .programming providers; 

"(C) if at any time the number of channels re
quired for bona fide requests for carriage may 
reasonably be expected soon to exceed the exist
ing capacity of such video platform, immediately 
notify the Commission of such expectation and 
of the manner and date by which such carrier 
will provide sufficient capacity to meet such ex
cess demand; and 

"(D) construct such additional capacity as 
may be necessary to meet such excess demand. 

"(5) DISPUTE RESOLUTION.-The Commission 
shall have the authority to resolve disputes 
under this section and the regulations pre
scribed thereunder. Any such dispute shall be 
resolved within 180 days after notice of such dis
pute is submitted to the Commission. At that 
time or subsequently in a separate damages pro
ceeding. the Commission may award damages 
sustained in consequence of any violation of 
this section to any person denied carriage, or re
quire carriage, or both. Any aggrieved party 
may seek any other remedy available under this 
Act. 

"(b) COMMISSION ACTIONS.-
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"(1) IN GENERAL.-Within 15 months after the 

date of the enactment of this section, the Com
mission shall complete all actions necessary (in
cluding any reconsideration) to prescribe regu
lations that-

"( A) consistent with the requirements of sec
tion 656, prohibit a common carrier from dis
criminating among video programming providers 
with regard to carriage on its video platform, 
and ensure that the rates, terms, and conditions 
for such carriage are just, reasonable, and non
discriminatory; 

"(B) prescribe definitions and criteria for the 
purposes of determining whether a request shall 
be considered a bona fide request for purposes of 
this section; 

"(C) permit a common carrier to carry on only 
one channel any video programming service that 
is offered by more than one video programming 
provider (including the common carrier's video 
programming affiliate). provided that subscrib
ers have ready and immediate access to any 
such video programming service; 

"(D) extend to the distribution of video pro
gramming over video platforms the Commission's 
regulations concerning network nonduplication 
(47 C.F.R. 76.92 et seq.) and syndicated exclusiv
ity (47 C.F.R. 76.151 et seq.); 

"(E) require the video platform to provide 
service, transmission, and interconnection for 
unaffiliated or independent video programming 
providers that is equivalent to that provided to 
the common carrier's video programming affili
ate, except that the video platform shall not dis
criminate between analog and digital video pro
gramming offered by such unaffiliated or inde
pendent video programming providers; 

"(F)(i) prohibit a common carrier from unrea
sonably discriminating in favor of its video pro
gramming affiliate with regard to material or in
formation provided by the common carrier to 
subscribers for the purposes of selecting pro
gramming on the video platform, or in the way 
such material or information is presented to sub-:_ 
scribers; 

"(ii) require a common carrier to ensure that 
video programming providers or copyright hold
ers (or both) are able suitably and uniquely to 
identify their programming services to subscrib
ers; and 

"(iii) if such identification is transmitted as 
part of the programming signal, require the car
rier to transmit such identification without 
change or alteration; and 

"(G) prohibit a common carrier from excluding 
areas from its video platform service area on the 
basis of the ethnicity, race, or income of the 
residents of that area, and provide for public 
comments on the adequacy of the proposed serv
ice area on the basis of the standards set forth 
under this subparagraph. 
Nothing in this section prohibits a common car
rier or its affiliate from negotiating mutually 
agreeable terms and conditions with over-the-air 
broadcast stations and other unaffiliated video 
programming providers to allow consumer access 
to their signals on any level or screen of any 
gateway. menu, or other program guide, wheth
er provided by the carrier or its affiliate. 

"(2) APPLICABILITY TO OTHER HIGH CAPACITY 
SYSTEMS.-The Commission shall apply the re
quirements of this section, in lieu of the require
ments of section 612, to any cable operator of a 
cable system that has installed a switched, 
broadband video programming delivery system. 
except that the Commission shall not apply the 
requirements of the regulations prescribed pur
suant to subsection (b)(l)(D) or any other re
quirement that the Commission determines is in
appropriate. 

"(c) REGULATORY STREAMLINING.-With re
spect to the establishment and operation of a 
video platform, the requirements of this section 
shall apply in lieu of, and not in addition to, 
the requirements of title JI. 

"(d) COMMISSION /NQVIRY.-The Commission 
shall conduct a study of whether it is in the 
public interest to extend the requirements of 
subsection (a) to any other cable operators in 
lieu of the requirements of section 612. The Com
mission shall submit to the Congress a report on 
the results of such study not later than 2 years 
after the date of enactment of this section. 
"SEC. 654. AUTHORITY TO PROHIBIT CROSS-SUB

SIDIZATION. 
"Nothing in this part shall prohibit a State 

commission that regulates the rates for tele
phone exchange service or exchange access 
based on the cost of providing such service or 
access from-

"(1) prescribing regulations to prohibit a com
mon carrier from engaging in any practice that 
results in the inclusion in rates for telephone ex
change service or exchange access of any oper
ating expenses, costs, depreciation charges, cap
ital investments, or other expenses directly asso
ciated with the provision of competing video 
programming services by the common carrier or 
affiliate; or 

"(2) ensuring such competing video program
ming services bear a reasonable share of the 
joint and common costs of facilities used to pro
vide telephone exchange service or exchange ac
cess and competing video programming services. 
"SEC. 655. PROHIBITION ON BUY OUTS. 

"(a) GENERAL PROHIBITION.-No common car
rier that provides telephone exchange service, 
and no entity owned by or under common own
ership or control with such carrier , may pur
chase or otherwise obtain control over any cable 
system that is located within its telephone serv
ice area and is owned by an unaffiliated person. 

"(b) EXCEPTIONS.-Notwithstanding sub-
section (a), a common carrier may-

"(1) obtain a controlling interest in, or form a 
joint venture or other partnership with, a cable 
system that serves a rural area; 

"(2) obtain, in addition to any interest, joint 
venture, or partnership obtained or formed pur
suant to paragraph (1), a controlling interest in, 
or form a joint venture or other partnership 
with, any cable system or systems if-

"( A) such systems in the aggregate serve less 
than JO percent of the households in the tele
phone service area of such carrier; and 

"(B) no such system serves a franchise area 
with more than 35,000 inhabitants, except that a 
common carrier may obtain such interest or form 
such joint venture or other partnership with a 
cable system that serves a franchise area with 
more than 35,000 but not more than 50,000 in
habitants if such system is not affiliated with 
any other system whose franchise area is contig
uous to the franchise area of the acquired sys
tem; 

"(3) obtain, with the concurrence of the cable 
operator on the rates, terms, and conditions, the 
use of that part of the transmission facilities of 
such a cable system extending from the last 
multi-user terminal to the premises of the end 
user. if such use is reasonably limited in scope 
and duration, as determined by the Commission; 
OT 

"(4) obtain a controlling interest in, or form a 
joint venture or other partnership with, or pro
vide financing to, a cable system (hereinafter in 
this paragraph ref erred to as 'the subject cable 
system'), if-

"( A) the subject cable system operates in a tel
evision market that is not in the top 25 markets, 
and that has more than 1 cable system operator, 
and the subject cable system is not the largest 
cable system in such television market; 

"(B) the subject cable system and the largest 
cable system in such television market held on 
May 1, 1995, cable television franchises from the 
largest municipality in the television market 
and the boundaries of such franchises were 
identical on such date; 

"(C) the subject cable system is not owned by 
or under common ownership or control of any 
one of the 50 largest cable system operators as 
existed on May 1, 1995; and 

"(D) the largest system in the television mar
ket is owned by or under common ownership or 
control of any one of the JO largest cable system 
operators as existed on May 1, 1995. 

"(c) WAIVER.-
"(1) CRITERIA FOR WAIVER.-The Commission 

may waive the restrictions in subsection (a) of 
this section only upon a showing by the appli
cant that-

"( A) because of the nature of the market 
served by the cable system concerned-

"(i) the incumbent cable operator would be 
subjected to uadue economi,e distress by the en
! orcement of such subsection; or 

"(ii) the cable system would not be economi
cally viable if such subsection were enforced; 
and 

"(B) the local franchising authority approves 
of such waiver. 

"(2) DEADLINE FOR ACTION.-The Commission 
shall act to approve or disapprove a waiver ap
plication within 180 days after the date it is 
filed. 
"SEC. 656. APPUCABIUTY OF PARTS I THROUGH 

IV. 
"(a) IN GENERAL.-Any provision that applies 

to a cable operator under-
"(1) sections 613 (other than subsection (a)(2) 

thereof). 616, 617, 628, 631, 632, and 634 of this 
title, shall apply, 

"(2) sections 611, 612, 614, and 615 of this title, 
and section 325 of title III, shall apply in ac
cordance with the regulations prescribed under 
subsection (b), and 

"(3) parts III and JV (other than sections 628, 
631, 632, and 634) of this title shall not apply, 
to any video programming affiliate established 
by a common carrier in accordance with the re
quirements of this part. 

"(b) lMPLEMENTATION.-
"(1) COMMISSION ACTION.-The Commission 

shall prescribe regulations to ensure that a com
mon carrier in the operation of its video plat
form shall provide (A) capacity, services, facili
ties, and equipment for public, educational, and 
governmental use, (B) capacity for commercial 
use, (C) carriage of commercial and non-com
mercial broadcast television stations, and (D) an 
opportunity for commercial broadcast stations to 
choose between mandatory carriage and reim
bursement for retransmission of the signal of 
such station. In prescribing such regulations, 
the Commission shall, to the extent possible, im
pose obligations that are no greater or lesser 
than the obligations contained in the provisions 
described in subsection (a)(2) of this section. 

"(2) FEES.-A video programming affiliate of 
any common carrier that establishes a video 
platform under this part, and any multichannel 
video programming distributor offering a com
peting service using such video platform (as de
termined in accordance with regulations of the 
Commission), shall be subject to the payment of 
fees imposed by a local franchising authority. in 
lieu of the fees required under section 622. The 
rate at which such fees are imposed shall not ex
ceed the rate at which franchise fees are im
posed on any cable operator transmitting video 
programming in the same service area. 
"SEC. 651. RURAL AREA EXEMPTION. 

"The provisions of sections 652, 653, and 655 
shall not apply to video programming provided 
in a rural area by a common carrier that pro
vides· telephone exchange service in the same 
area.". 
SEC. 202. COMPETITION FROM CABLE SYSTEMS. 

(a) DEFINITION OF CABLE SERVICE.-Section 
602(6)(B) of the Act (47 U.S.C. 522(6)(B)) is 
amended by inserting "or use" after "the selec
tion". 
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(b) CLUSTERING.-Section 613 of the Act (47 

U.S.C. 533) is amended by adding at the end the 
following new subsection: 

"(i) ACQUISITION OF CABLE SYSTEMS.-Except 
as provided in section 655, the Commission may 
not require divestiture of, or restrict or prevent 
the acquisition of, an ownership interest in a 
cable system by any person based in whole or in 
part on the geographic location of such cable 
system.". 

(c) EQUIPMENT.-Section 623(a) of the Act (47 
U.S.C. 543(a)) is amended-

(1) in paragraph (6)-
(A) by striking "paragraph (4)" and inserting 

"paragraph (5)"; 
(B) by striking "paragraph (5)" and inserting 

"paragraph (6)"; and 
(C) by striking "paragraph (3)" and inserting 

"paragraph (4)"; 
(2) by redesignating paragraphs (3) through 

(6) as paragraphs (4) through (7), respectively; 
and 

(3) by inserting after paragraph (2) the follow
ing new paragraph: 

"(3) EQUIPMENT.-![ the Commission finds 
that a cable system is subject to effective com
petition under subparagraph (D) of subsection 
(l)(l), the rates for equipment, installations, and 
connections for additional television receivers 
(other than equipment, installations, and con
nections furnished by such system to subscribers 
who receive only a rate regulated basic service 
tier) shall not be subject to regulation by the 
Commission or by a State or franchising author
ity. If the Commission finds that a cable system 
is subject to effective competition under sub
paragraph (A), (B), or (C) of subsection (l)(l), 
the rates for any equipment, installations, and 
connections furnished by such system to any 
subscriber shall not be subject to regulation by 
the Commission, or by a State or franchising au
thority. No Federal agency, State, or franchis
ing authority may establish the price or rate for 
the installation, sale, or lease of any equipment 
furnished to any subscriber by a cable system 
solely in connection with video programming of
fered on a per channel or per program basis.". 

(d) LIMITATION ON BASIC TIER RATE IN
CREASES; SCOPE OF REVIEW.-Section 623(a) of 
the Act (47 U.S.C. 543(a)) is further amended by 
adding at the end the following new paragraph: 

"(8) LIMITATION ON BASIC TIER RATE IN
CREASES; SCOPE OF REVIEW.-A cable operator 
may not increase its basic service tier rate more 
than once every 6 months. Such increase may be 
implemented, using any reasonable billing or 
proration method, 30 days after providing notice 
to subscribers and the appropriate regulatory 
authority. The rate resulting from such increase 
shall be deemed reasonable and shall not be sub
ject to reduction or refund if the franchising au
thority or the Commission, as appropriate, does 
not complete its review and issue a final order 
within 90 days after implementation of such in
crease. The review by the franchising authority 
or the Commission of any future increase in 
such rate shall be limited to . the incremental 
ehange in such rate effected by such increase.". 

(e) NATIONAL INFORMATION INFRASTRUCTURE 
DEVELOPMENT.-Section 623(a) of the Act (47 
U.S.C. 543) is further amended by adding at the 
end the following new paragraph: 

"(9) NATIONAL INFORMATION INFRASTRUC
TURE.-

"( A) PURPOSE.-lt is the purpose of this para
graph to-

"(i) promote the development of the National 
Information Infrastructure; 

"(ii) enhance the competitiveness of the Na
tional Information Infrastructure by· ensuring 
that cable operators have incentives comparable 
to other industries to develop such infrastruc
ture; and 

"(iii) encourage the rapid deployment of digi
tal technology necessary to the development of 
the National Information Infrastructure. 

"(B) AGGREGATION OF EQUIPMENT COSTS.
The Commission shall allow cable operators, 
pursuant to any rules promulgated under sub
section (b)(3), to aggregate, on a franchise, sys
tem, regional, or company level, their equipment 
costs into broad categories, such as converter 
boxes, regardless of the varying levels of 
functionality of the equipment within each such 
broad category. Such aggregation shall not be 
permitted with respect to equipment used by 
subscribers who receive only a rate regulated 
basic service tier. 

"(C) REVISION TO COMMISSION RULES; 
FORMS.-Within 120 days of the date of enact
ment of this paragraph, the Commission shall 
issue revisions to the appropriate rules and 
forms necessary to implement subparagraph 
(B).". 

(f) COMPLAINT THRESHOLD; SCOPE OF COMMIS
SION REVIEW.-Section 623(c) Of the Act (47 
U.S.C. 543(c)) is amended-

(1) by striking paragraph (3) and inserting the 
following: 

"(3) REVIEW OF COMPLAINTS.-
"( A) COMPLAINT THRESHOLD.-The Commis

sion shall have the authority to review any in
crease in the rates for cable programming serv
ices implemented after the date of enactment of 
the Communications Act of 1995 only if, within 
90 days after such increase becomes effective, at 
least 10 subscribers to such services or 5 percent 
of the subscribers to such services, w'hichever is 
greater, file separate, individual complaints 
against such increase with the Commission in 
accordance with the requirements established 
under paragraph (l)(B). 

"(B) TIME PERIOD FOR COMMISSION REVIEW.
The Commission shall complete its review of any 
such increase and issue a final order within 90 
days after it receives the number of complaints 
required by subparagraph (A). 

"(4) TREATMENT OF PENDING CABLE PROGRAM
MING SERVICES COMPLAINTS.-Upon enactment 
of the Communications Act of 1995, the Commis
sion shall suspend the processing of all pending 
cable programming services rate complaints. 
These pending complaints shall be counted by 
the Commission toward the complaint threshold 
specified in paragraph (3)(A). Parties shall have 
an additional 90 days from the date of enact
ment of such Act to file complaints about prior 
increases in cable programming services rates if 
such rate increases were already subject to a 
valid, pending complaint on such date of enact
ment. At the expiration of such 90-day period, 
the Commission shall dismiss all pending cable 
programming services rate cases for which the 
complaint threshold has not been met, and may 
resume its review of those pending cable pro
gramming services rate cases for which the com
plaint threshold has been met, which review 
shall be completed within 180 days after the 
date of enactment of the Communications Act of 
1995. 

"(5) SCOPE OF COMMISSION REVIEW.-A cable 
programming services rate shall be deemed not 
unreasonable and shall not be subject to reduc
tion or refund if-

"( A) such rate was not the subject of a pend
ing complaint at the time of enactment of the 
Communications Act of 1995; 

"(B) such rate was the subject of a complaint 
that was dismissed pursuant to paragraph (4); 

"(C) such rate resulted from an increase for 
which the complaint threshold specified in para
graph (3)(A) has not been met; 

"(D) the Commission does not complete its re
view and issue a final order in the time period 
specified in paragraph (3)(B) or (4); or 

"(E) the Commission issues an order finding 
such rate to be not unreasonable. 
The review by the Commission of any future in
crease in such rate shall be limited to the incre
mental change in such rate effected by such in
crease."; 

(2) in paragraph (l)(B) by striking "obtain 
Commission consideration and resolution of 
whether the rate in question is unreasonable'' 
and inserting "be counted toward the complaint 
threshold specified in paragraph (3)(A)"; and 

(3) in paragraph (l)(C) by striking "such com
plaint" and inserting in lieu thereof "the first 
complaint''. 

(g) UNIFORM RATE STRUCTURE.-Section 
623(d) of the Act (47 U.S.C. 543(d)) is amended 
to read as follows: 

"(d) UNIFORM RATE STRfCTURE.-A cable op
erator shall have a uni/ orm rate structure 
throughout its franchise area for the provision 
of cable services that are regulated by the Com
mission or the franchising authority. Bulk dis
counts to multiple dwelling units shall not be 
subject to this requirement.". 

(h) EFFECTIVE COMPETITION.-Sectton 
623(1)(1) of the Act (47 U.S.C. M3(l)(l)) is 
amended-

(1) in subparagraph (B)(ii)-
(A) by inserting "all" before " multichannel 

video programming distributors"; and 
(B) by striking " or" at the end thereof; 
(2) by striking the period at the end of sub

paragraph (C) and inserting "; or"; and 
(3) by adding at the end the following: 
"(D) with respect to cable programming serv

ices and subscriber equipment, installations, 
and connections for additional television receiv
ers (other than equipment, installations, and 
connections furnished to subscribers who receive 
only a rate regulated basic service tier)-

"(i) a common carrier has been authorized by 
the Commission to constrnct facilities to provide 
video dialtone service in the cable operator 's 
franchise area; 

"(ii) a common carrier has been authorized by 
the Commission or pursuant to a franchise to 
provide video programming directly to subscrib
ers in the franchise area; or 

"(iii) the Commission has completed all ac
tions necessary (including any reconsideration) 
to prescribe regulations pursuant to section 
653(b)(l) relating to video platforms.". 

(i) RELIEF FOR SMALL CABLE OPERATORS.
Section 623 of the Act (47 U.S.C. 543) is amended 
by adding at the end the following new sub
section: 

"(m) SMALL CABLE 0PERATORS.-
"(1) SMALL CABLE OPERATOR RELIEF.-A small 

cable operator shall not be subject to subsections 
(a), (b), (c), or (d) in any franchise area with re
spect to the provision of cable programming 
services, or a basic service tier where such tier 
was the only tier offered in such area on Decem
ber 31, 1994. 

"(2) DEFINITION OF SMALL CABLE OPERATOR.
For purposes of this subsection, 'small cable op
erator' means a cable operator that-

"( A) directly or through an affiliate, serves in 
the aggregate fewer than 1 percent of all cable 
subscribers in the United States; and 

"(.B) is not affiliated with any entity or enti
ties whose gross annual revenues in the aggre
gate exceed $250,000,000. " . 

(j) TECHNICAL STANDARDS.-Section 624(e) of 
the Act (47 U.S.C. 544(e)) is amended by striking 
the last two sentences and inserting the follow
ing: "No State or franchising authority may 
prohibit, condition, or restrict a cable system's 
use of any type of subscriber equipment or any 
transmission technology.". 

(k) CABLE SECURITY SYSTEMS.-Section 
624A(b)(2) of the Act (47 U.S.C. 544a(b)(2)) is 
amended to read as follows: 

"(2) CABLE SECURITY SYSTEMS.·-NO Federal 
agency, State, or franchising authority may 
prohibit a cable operator's use of any security 
system (including scrambling, encryption, traps, 
and interdiction), except that the Commission 
may prohibit the use of any such system solely 
with respect to the delivery of a baste service 
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tier that, as of January 1, 1995, contained only 
the signals and programming specified in section 
623(b)(7)(A), unless the use of such system is 
necessary to prevent the unauthorized reception 
of such tier. ". 

(l) CABLE EQUIPMENT COMPATIBILITY.-Sec
tion 624A' of the Act (47 U.S.C. 544A), is amend
ed-

(1) in subsection (a) by striking "and" at the 
end of paragraph (2), by striking the period at 
the end of paragraph (3) and inserting "; and"; 
and by adding at the end the fallowing new 
paragraph: 

"(4) compatibility among televisions, video 
cassette recorders, and cable systems can be as
sured with narrow technical standards that 
mandate a minimum degree of common design 
and operation, leaving all features, functions, 
protocols, and other product and service options 
for selection through open competition in the 
market."; 

(2) in subsection (c)(l)-
(A) by redesignating subparagraphs (A) and 

(BJ as subparagraphs (BJ and (C), respectively ; 
and 

(BJ by inserting before such redesignated sub
paragraph (BJ the following new subparagraph: 

"(A) the need to maximize open competition in 
the market for all features, functions, pr.otocols, 
and other product and service options of con
verter boxes and other cable converters unre
lated to the descrambling or decryption of cable 
television signals; " ; and 

(3) in subsection (c)(2)-
(A) by redesignating subparagraphs (DJ and 

(E) as subparagraphs (E) and (F) , respectively; 
and 

(BJ by inserting af ter subparagraph (C) the 
f allowing new subparagraph: 

"(DJ to ensure that any standards or regula
tions developed under the authority of this sec
tion to ensu re compatibility between televisions, 
video cassette recorders, and cable systems do 
not affect f eatures, functions, protocols, and 
other product and service options other than 
those specified in paragraph (l)(B) . including 
telecommunications interface equipment, home 
automation communications, and computer net
w ork services;". 

(m) RETIERING OF BASIC TIER SERVICES.- Sec
tion 625(d) of the Act (47 U.S.C. 543(d)) is 
amended by adding at the end the following 
new sentence: " Any signals or services carried 
on the basic service tier but not required under 
section 623(b)(7)(A) may be moved from the basjc 
service tier at the operator 's sole discretion, pro
vided that the removal of such a signal or serv
ice from the basic service t ier is permitted by 
contract. The movement of such signals or serv
ices to an unregulated package of services shall 
not subject such package to regulation.". 

(n) SUBSCRIBER NOTICE.- Section 632 of the 
Act (47 U.S.C. 552) is amended-

(1) by redesignating subsection (c) as sub
sect ion (d); and 

(2) by inserting after subsection (b) the follow
ing new subsection: 

"(c) SUBSCRIBER NOTJCE.-A cable operator 
may provide notice of service and rate change ~ 
to subscribers using any reJ.sonal:le written 
means at its sole discretion. Notwithstanding 
section 623(b)(6) or any other provision of this 
Act, a cable operator shall not be required to 
provide pri or notice of any rate change that is 
the result of a .regulatory fee , f ranchise fee, or 
any other fee, tax , assessment, or charge of any 
k ind imposed by any Federal agency, State, or 
franchising authority on the transaction be
tween the operator and the subscriber.". 

(o) TREATMENT OF PRIOR YEAR LOSSES.-
(1) AMENDMENT.-Section 623 (48 u.s.c. 543) is 

amended by adding . at the end thereof the fol 
low ing: 

"(n) TREATMENT OF PRIOR YEAR LOSSES.
Notwithstanding any other provision of this sec-

tion or of section 612, losses (including losses as
sociated with the acquisitions of such franchise) 
that were incurred prior to September 4, 1992, 
with respect to a cable system that is owned and 
operated by the original franchisee of such sys
tem shall not be disallowed, in whole or in part, 
in the determination of whether the rates for 
any tier of service or any type of equipment that 
is subject to regulation under this section are 
lawful.". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall take effect on the date of 
enactment of this Act and shall be applicable to 
any rate proposal filed on or after September 4, 
1993. 
SEC. 203. COMPETITIVE AVAILABILI7Y OF NAVI· 

GATION DEVICES. 
Title VII of the Act is amended by adding at 

the end the following new section: 
"SEC. 713. COMPETITIVE AVAILABILITY OF NAVI

GATION DEVICES. 
"(a) DEFINITIONS.-As used in this section: 
"(1) The term 'telecommunications subscrip

tion service' means the provision directly to sub
scribers of video, voice, or data services for 
which a subscriber charge is made. 

"(2) The term 'telecommunications system' or 
a 'telecommunications system operator' means a 
provider of telecommunications subscription 
service. 

" (b) COMPETITIVE CONSUMER AVAILABILITY OF 
CUSTOMER PREMISES EQUIPMENT.-The Commis
sion shall adopt regulations to assure competi
tive availability , to consumers of telecommuni
cations subscription services, of converter boxes, 
interactive communications devices, and other 
customer premises equipment from manufactur
ers, retailers , and other vendors not affiliated 
with any telecommunications system operator. 
Such regulations shall take into account the 
needs of owners and distributors of video pro
gramming and information services to ensure 
system and signal security and prevent theft of 
service. Such regulations shall not prohibit any 
telecommunications system operator from also 
offering devices and customer premises equip
ment to consumers, provided that the system op
erator 's charges to consumers for such devices 
and equipment are separately stated and not 
bundled with or subsidized by charges for any 
telecommunications subscription service. 

"(c) WAIVER FOR NEW NETWORK SERVICES.
The Commission may waive a regulation adopt
ed pursuant to subsection (b) for a limited time 
upon an appropriate showing by a telecommuni
cations system operator that such waiver is nec
essary to the introduction of a new tele
communications subscription service. 

"(d) SUNSET.-The regulations adopted pursu
ant to this section shall cease to apply to any 
market for the acquisition of converter boxes, 
interactive communications devices, or other 
customer premises equipment when the Commis
sion determines that such market is competi
tive.". 
SEC. 204. VIDEO PROGRAMMING ACCESSIBILI7Y. 

(a) COMMISSION !NQUIRY.- Within 180 days 
after the date of enactment of this section, the 
Federal Communications Commission shall com
plete an inquiry to ascertain the level at which 
video programming is closed captioned. Such in
quiry shall examine the extent to which existing 
or previously published programming is closed 
captioned, the size of the video programming 
provider or programming owner providing closed 
captioning, the size of the market served, the 
relative audience shares achieved, or any other 
related factors. The Commission shall submit to 
the Congress a report on the results of such in
quiry. 

(b) ACCOUNTABILITY CRITER/A.- Within 18 
months after the date of enactment, the Commis
sion shall prescribe such regulations as are nec
essary to implement this section. Such regula
tions shall ensure that-

(1) video programming first published or ex
hibited after the effective date of such regula
tions is fully accessible through the provision of 
closed captions, except as provided in subsection 
(d); and 

(2) video programming providers or owners 
maximize the accessibility of video programming 
first published or exhibited prior to the effective 
date of such regulations through the provision 
of closed captions, except as provided in sub
section (d). 

(c) DEADLINES FOR CAPT/ONING.-Such regula
tions shall include an appropriate schedule of 
deadlines for the provi.~on of closed captioning 
of video programming. 

(d) EXEMPTIONS.-Notwithstanding subsection 
(b)-

(1) the Commission may exempt by regulation 
programs, classes of programs, or services for 
which the Commission has determined that the 
provision of closed captioning would be eco
nomically burdensome to the provider or owner 
of such programming; 

(2) a provider of video programming or the 
owner of any program carried by the provider 
shall not be obligated to supply closed captions 
if such action would be inconsistent with con
tracts in effect on the date of enactment of this 
Act, except that nothing in this section shall be 
construed to relieve a video programming pro
vider of its obligations to provide services re
quired by Federal law; and 

(3) a provider of video programming or pro
gram owner may petition the Commission for an 
exemption from the requirements of this section, 
and the Commission may grant such petition 
upon a showing that the requirements contained 
in this section would result in an undue burden. 

(e) UNDUE BURDEN.-The term "undue bur
den" means significant difficulty or expense. In 
determining whether the closed captions nec
essary to comply with the requirements of this 
paragraph would result in an undue economic 
burden, the factors to be considered include-

(1) the nature and cost of the closed captions 
for the programming; 

(2) the impact on the operation of the provider 
or program owner; 

(3) the financial resources of the provider or 
program owner; and 

(4) the type of operations of the provider or 
program owner. 

(f) VIDEO DESCRIPTIONS INQUIRY.-Within 6 
months after the date of enactment of this Act, 
the Commission shall commence an inquiry to 
examine the use of video descriptions · on video 
programming in order to ensure the accessibility 
of video programming to persons with visual im
pairments, and report to Congress on its find
ings. The Commission's report shall assess ap
propriate methods and schedules for phasing 
video descriptions into the marketplace, tech
nical and quality standards for video descrip
tions. a definition of programming for which 
video descriptions would apply. and other tech
nical and legal issues that the Commission 
deems appropriate. Following the completion of 
such inquiry , the Commission may adopt regula
tion it deems necessary to promote the acces
sibility of video programming to persons with 
visual impairments. 

(g) VIDEO DESCRIPTION.-For purposes of this 
seetion, "video description" means the insertion 
of audio narrated descriptions of a television 
program's key visual elements into natural 
pauses between the program's dialogue. 

(h) PRIVATE RIGHTS OF ACTIONS PROHIB
ITED.-Nothing in this section shall be construed 
to authorize any private right of action to en
force any requirement of this section or .: :iy reg
ulation thereunder. The Commission shall have 
exclusive jurisdiction with respect to any com
plaint under this section. 
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SEC. 206. TECHNICAL AMENDMENTS. 

(a) RETRANSMISSION.-Section 325(b)(2)(D) of 
the Act (47 U.S.C. 325(b)(2)(D)) is amended to 
read as follows: 

"(DJ retransmission by a cable operator or 
other multichannel video programming distribu
tor of the signal of a superstation if (i) the cus
tomers served by the cable operator or other 
multichannel video programming distributor re
side outside the originating station's television 
market, as defined by the Commission for pur
poses of section 614(h)(l)(C); (ii) such signal was 
obtained from a satellite carrier ot terrestrial 
microwave common carrier; and (iii) and the 
origination station was a superstation on May 
1, 1991.". 

(b) MARKET DETERMINATIONS.-Section 
614(h)(l)(C)(i) of the Act (47 U.S.C. 
534(h)(l)(C)(i)) is amended by striking out "in 
the manner provided in section 73.3555(d)(3)(i) 
of title 47, Code of Federal Regulations, as in ef
fect on May 1, 1991," and inserting "by the 
Commission by regulation or order using, where 
available, commercial publications which delin
eate television markets based on viewing pat
terns,". 

(c) TIME FOR DECISION.-Section 
614(h)(l)(C)(iv) of such Act is amended to read 
as follows: 

"(iv) Within 120 days after the date a request 
is filed under this subparagraph, the Commis
sion shall grant or deny the request.". 

(d) PROCESSING OF PENDING COMPLAINTS.
The Commission shall, unless otherwise in
formed by the person making the request, as
sume that any person making a request to in
clude or exclude additional communities under 
section 614(h)(l)(C) of such Act (as in effect 
prior to the date of enactment of this Act) con
tinues to request such inclusion or exclusion 
under such section as amended under subsection 
(b). 

TITLE fil-BROADCAST COMMUNICATIONS 
COMPETITIVENESS 

SEC. 301. BROADCASTER SPECTRUM FLEXIBILITY. 
Title III of the Act is amended by inserting 

after section 335 (47 U.S.C. 335) the following 
new section: 
"SEC. 336. BROADCAST SPECTRUM FLEXIBIUTY. 

"(a) COMMISSION ACTION.-!/ the Commission 
determines to issue additional licenses for ad
vanced television services, the Commission 
shall-

"(1) limit the initial eligibility for such li
censes to persons that, as of the date of such is
suance, are licensed to operate a television 
broadcast station or hold a permit to construct 
such a station (or both); and 

"(2) adopt regulations that allow such licens
ees or permittees to offer such ancillary or sup
plementary services on designated frequencies as 
may be consistent with the public interest, con
venience, and necessity. 

"(b) CONTENTS OF REGULATIONS.-ln prescrib
ing the regulations required by subsection (a), 
the Commission shall- . 

"(1) only permit such licensee or permittee to 
offer ancillary or supplementary services if the 
use of a designated frequency for such services 
is consistent with the technology or method des
ignated by the Commission for the provision of 
advanced television services; 

"(2) limit the broadcasting of ancillary or sup
plementary services on designated frequencies so 
as to avoid derogation of any advanced tele
vision services, including high definition tele
vision broadcasts, that the Commission may re
quire using such frequencies; 

"(3) apply to any other ancillary or supple
mentary service such of the Commission's regu
lations as are applicable to the offering of anal
ogous services by any other person, except that 
no ancillary or supplementary service shall have 
any rights to carriage under section 614 or 615 or 

be deemed a multichannel video programming 
distributor for purposes of section 628; 

"(4) adopt such technical and other require
ments as may be necessary or appropriate to as
sure the quality of the signal used to provide 
advanced television services, and may adopt 
regulations that stipulate the minimum number 
of hours per day that such signal must be trans
mitted; and 

"(5) prescribe such other regulations as may 
be necessary for the protection of the public in
terest, convenience, and necessity. 

"(c) RECOVERY OF LICENSE.-
"(1) CONDITIONS REQUIRED.-!/ the Commis

sion grants a license for advanced television 
services to a person that, as of the date of such 
issuance, is licensed to operate a television 
broadcast station or holds a permit to construct 
such a station (or both), the Commission shall, 
as a condition of such license, require that, 
upon a determination by the Commission pursu
ant to the regulations prescribed under para
graph (2), either the additional license or the 
original license held by the licensee be surren
dered to the Commission in accordance with 
such regulations for reallocation or reassign
ment (or both) pursuant to Commission regula
tion. 

"(2) CRITERIA.-The Commission shall pre
scribe criteria for rendering determinations con
cerning license surrender pursuant to license 
conditions required by paragraph (1). Such cri
teria shall-

"( A) require such determinations to be based, 
on a market-by-market basis, on whether the 
substantial majority of the public have obtained 
television receivers that are capable of receiving 
advanced television services; and 

"(BJ not require the cessation of the broad
casting under either the original or additional 
license if such cessation would render the tele
vision receivers of a substantial portion of the 
public useless, or otherwise cause undue bur
dens on the owners of such television receivers . 

"(3) AUCTION OF RETURNED SPECTRUM.-Any 
license surrendered under the requirements of 
this subsection shall be subject to assignment by 
use of competitive bidding pursuant to section 
309(j), notwithstanding any limitations con
tained in paragraph (2) of such section. 

"(d) FEES.-
"(1) SERVICES TO WHICH FEES APPLY.-!/ the 

regulations prescribed pursuant to subsection 
(a) permit a licensee to offer ancillary or supple
mentary services on a designated frequency-

"( A) for which the payment of a subscription 
fee is required in order to receive such services, 
or 

"(BJ for which the licensee directly or indi
rectly receives compensation from a third party 
in return for transmitting material furnished by 
such third party (other than commercial adver
tisements used to support broadcasting for 
which a subscription fee is not required), 
the Commission shall establish a program to as
sess and collect from the licensee for such des
ignated frequency an annual fee or other sched
ule or method of payment that promotes the ob
jectives described in subparagraphs (A) and (BJ 
of paragraph (2). 

"(2) COLLECTION OF FEES.-The program re
quired by paragraph (1) shall-

"( A) be designed (i) to recover for the public 
a portion of the value of the public spectrum re
source made available for such commercial use, 
and (ii) to avoid unjust enrichment through the 
method employed to permit such uses of that re
source; 

"(B) recover for the public an amount that , to 
the extent feasible, equals but does not exceed 
(over the term of the license) the amount that 
would have been recovered had such services 
been licensed pursuant to the provisions of sec
tion 309(j) of this Act and the Commission·~ reg
ulations thereunder; and 

"(CJ be adjusted by the Commission from time 
to time in order to continue to comply with the 
requirements of this paragraph. 

"(3) TREATMENT OF REVENUES.-
"( A) GENERAL RULE.-Except as provided in 

subparagraph (BJ, all proceeds obtained pursu
ant to the regulations required by this sub
section shall be deposited in the Treasury in ac
cordance with chapter 33 of title 31, United 
States Code. 

"(BJ RETENTION OF REVENUES.-Notwith
standing subparagraph (A), the salaries and ex
penses account of the Commission shall retain 
as an offsetting collection such sums as may be 
necessary from such proceeds for the costs of de
veloping and implementing the program required 
by this section and regulating and supervising 
advanced television services. Such offsetting col
lections shall be available for obligation subject 
to the terms and conditions of the receiving ap
propriations account, and shall be deposited in 
such accounts on a quarterly basis. 

"(4) REPORT.-Within 5 years after the date of 
the enactment of this section, ihe Commission 
shall report to the Congress on the implementa
tion of the program required by this subsection, 
and shall annually thereafter advise the Con
gress on the amounts collected pursuant to such 
program. 

"(e) EVALUATION.-Within 10 years after the 
date the Commission first issues additional li
censes for advanced television services, the Com
mission shall conduct an evaluation of the ad
vanced television services program. Such eval
uation shall include-

"(1) an assessment of the willingness of con
sumers to purchase the television receivers nec
essary to receive broadcasts of advanced tele
vision services; 

"(2) an assessment of alternative uses, includ
ing public safety use, of the frequencies used for 
such broadcasts; and 

"(3) the extent to which the Commission has 
been or will be able to reduce the amount of 
spectrum assigned to licensees. 

"(f) DEFINITIONS.-As used in this section: 
"(1) ADVANCED TELEVISION SERVICES.-The 

term 'advanced television services' means tele
vision services provided using digi tal or other 
advanced technology as further defined tn the 
opinion, report, and order of the Commission en
titled 'Advanced Television Systems and Their 
Impact Upon the Existing Television Broadcast 
Service', MM Docket 87-268, adopted September 
17, 1992, and successor proceedings. 

"(2) DESIGNATED FREQUENCIES.-The term 
'designated frequency ' means each of the fre
quencies designated by the Commission for li
censes for advanced television services. 

"(3) HIGH DEFINITION TELEVISION.-The term 
'high definition television' refers to systems that 
offer approximately twice the vertical and hori
zontal resolution of receivers generally available 
on the date of enactment of this section, as fur
ther defined in the proceedings described in 
paragraph (1) of this subsection.". 
SEC. 302. BROADCAST OWNERSHIP. 

(a) AMENDMENT.-Title III of the Act is 
amended by inserting after section 336 (as added 
by section 301) the following new section: 
"SEC. 331. BROADCAST OWNERSHIP. 

"(a) LIMITATIONS ON COMMISSION RULE
MAKING AUTHORITY.-Except as expressly per
mitted in this section, the Commission shall not 
prescribe or enforce any regulation-

"(]) prohibiting or limiting, either nationally 
or within any particular area, a person or en
tity from holding any form of ownership or 
other interest in two or more broadcasting sta
tions or in a broadcasting station and any other 
medium of mass communication; or 

"(2) prohibiting a · person or entity from own
ing, operating, or controlltng two or more net
works of broadcasting stations or from owning, 
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operating, or controlling a network of broad
casting stations and any other medium of mass 
communications. 

"(b) TELEVISION OWNERSHIP LIMITAT/ONS.
"(1) NATIONAL AUDIENCE REACH LIMITA

TIONS.-The Commission shall prohibit a person 
or entity from obtaining any license if such li
cense would result in such person or entity di
rectly or indirectly owning, operating, or con
trolling, or having a cognizable interest in, tele
vision stations which have an aggregate na
tional audience reach exceeding-

"( A) 35 percent, for any determination made 
under this paragraph before one year after the 
date of enactment of this section; or 

"(B) 50 percent, for any determination made 
under this paragraph on or after one year after 
such date of enactment. 
Within 3 years after such date of enactment, the 
Commission shall conduct a study on the oper
ation of this paragraph and submit a report to 
the Congress on the development of competition 
in the television marketplace and the need for 
any revisions to or elimination of this para
graph. 

"(2) MULTIPLE LICENSES IN A MARKET.-
"( A) IN GENERAL.-The Commission shall pro

hibit a person or entity from obtaining any li
cense if such license would result in such person 
or entity directly or indirectly owning, operat
ing, or controlling, or having a cognizable inter
est in, two or more television stations within the 
same television market. 

"(B) EXCEPTION FOR MULTIPLE UHF STATIONS 
AND FOR UHF-VHF COMBINAT/ONS.-Notwith
standing subparagraph (A), the Commission 
shall not prohibit a person or entity from di
rectly or indirectly owning, operating, or con
trolling, or having a cognizable interest in, two 
television stations within the same television 
market if at least one of such stations is a UHF 
television, unless the Commission determines 
that permitting such ownership, operation , or 
control will harm competition or will harm the 
preservation of a diversity of media voices in the 
local television market. 

" (C) EXCEPTION FOR VHF-VHF COMBINA
TIONS.-Notwithstanding subparagraph (A), the 
Commission may permit a person or entity to di
rectly or indirectly own, operate, or control, or 
have a cognizable interest in, two VHF tele
vision stations with in the same television mar
ket, if the Commission determines that permit
ting such ownership, operation, or control will 
not harm competition and will not harm the 
preservation of a diversity of media voices in the 
local television market. 

" (c) LOCAL CROSS-MEDIA OWNERSHIP LIM
ITS.-/n a proceeding to grant, renew, or au-· 
thorize the assignment of any station license 
under this title, the Commission may deny the 
application if the Commission determines that 
the combination of such station and more than 
one other nonbroadcast media of mass commu
nication would result in an undue concentra
tion of media voices in the respective local mar
ket. In considering any such combination, the 
Commission shall not grant the application if all 
the mc.:tia of mass communication in such local 
market would be owned, operated, or controlled 
by two or fewer persons or entities. This .;ub
section shall not constitute authority for the 
Commission to prescribe regulations containing 
local cross-media ownership l imitations. The 
Commission may not, under the authority of 
this subsection, require any person or entity to 
divest itself of any portion of any combination 
of stations and other media of mass communica
tions that such person or entity owns, operates, 
or controls on the date of enactment of this sec
tion unless such person or entity acquires an
other station or other media of mass communica
tions after such date in such local market. 

"(d) TRANSITION PROVISIONS.-Any provision 
of any regulation prescribed before the date of 

enactment of this section that is inconsistent 
with the requirements of this section shall cease 
to be effective on such date of enactment. The 
Commission shall complete all actions (including 
any reconsideration) necessary to amend its reg
ulations to conform to the requirements of this 
section not later than 6 months after such date 
of enactment. Nothing in this section shall be 
construed to prohibit the continuation or re
newal of any television local marketing agree
ment that is in effect on such date of enactment 
and that is in compliance with Commission reg
ulations on such date.". 

(b) CONFORMING AMENDMENT.-Section 613(a) 
of the Act (47 U.S.C. 533(a)) is repealed. 
SEC. 303. FOREIGN INVESTMENT AND OWNER· 

SHIP. 
(a) STATION LICENSES.-Section 310(a) (47 

U.S.C. 310(a)) is amended to read as follows: 
"(a) GRANT TO OR HOLDING BY FOREIGN GOV

ERNMENT OR REPRESENTATIVE.-No station li
cense required under title III of this Act shall be 
granted to or held by any foreign government or 
any representative thereof. This subsection shall 
not apply to licenses issued under such terms 
and conditions as the Commission may prescribe 
to mobile earth stations engaged in occasional 
or short-term transmissions via satellite of audio 
or television program material and auxilliary 
signals if such transmissions are not intended 
for direct reception by the general public in the 
United States.". 

(b) TERMINATION OF FOREIGN OWNERSHIP RE
STRICTIONS.-Section 310 (47 u.s.c. 310) is 
amended by adding at the end thereof the fol
lowing new subsection: 

"(f) TERMINATION OF FOREIGN OWNERSHIP RE
STRICTIONS.-

"(1) RESTRICT/ON NOT TO APPLY.-Subsection 
(b) shall not apply to any common carrier li
cense granted, or for which application is made, 

·after the date of enactment of this subsection 
with respect to any alien (or representative 
thereon. corporation, or foreign government (or 
representative thereof) if-

"( A) the President determines that the foreign 
country of which such alien is a citizen, in 
which such corporation is organized, or in 
which the foreign government is in control is 
party to an international agreement which re
quires the United States to provide national or 
most-favored-nation treatment in the grant of 
common carrier licenses; or 

"(B) the Commission determines that not ap
plying subsection (b) would serve the public in
terest. 

"(2) COMMISSION CONSIDERAT/ONS.-/n making 
its determination, under paragraph (l)(B), the 
Commission may consider, among other public 
interest factors, whether effective competitive 
opportunities are available to United States na
tionals or corporations in the applicant's home 
market. In evaluating the public interest, the 
Commission shall exercise great deference to the 
President with respect to United States national 
security, law enforcement requirements, foreign 
policy, the interpretation of international agree
ments, and trade policy (as well as direct invest
ment as it relates to international trade policy). 
Upon receipt of an application that requires a 
finding under this paragraph, the Commission 
shall cause notice thereof to be given to the 
President or any agencies designated by the 
President to receive such notification. 

"(3) FURTHER COMMISSION REVIEW.-Except as 
otherwise provided in this paragraph, the Com
mission may determine that any foreign country 
with respect to which it has made a determina
tion under paragraph (1) has ceased to meet the 
requirements for that determination. In making 
this determination, the Commission shall exer
cise great deference to the President with re
spect to United States national security, law en
forcement requirements, foreign policy, the in-

terpretation of international agreements, and 
trade policy (as well as direct investment as it 
relates to international trade policy). If a deter
mination under this paragraph is made then-

"( A) subsection (b) shall apply with respect to 
such aliens, corporation, and government (or 
their representatives) on the date that the Com
mission publishes notice of its determination 
under this paragraph; and 

"(B) any license held, or application filed, 
which could not be held or granted under sub
section (b) shall be reviewed by the Commission 
under the provisions of paragraphs (l)(B) and 
(2). 

"(4) OBSERVANCE OF INTERNATIONAL OBL/GA
T/ONS.-Paragraph (3) shall not apply to the ex
tent the President determines that it is incon
sistent with any international agreement to 
which the United States is a party. 

"(5) NOTIFICATIONS TO CONGRESS.-The Presi
dent and the Commission shall notify the appro
priate committees of the Congress of any deter
minations made under paragraph (1), (2), or 
(3). ". 
SEC. 304. TERM OF LICENSES. 

Section 307(c) of the Act (47 U.S.C. 307(c)) is 
amended to read as follows: 

"(c) TERMS OF LICENSES.-
"(1) INITIAL AND RENEWAL LICENSES.-Each li

cense granted for the operation of a broadcast
ing station shall be for a term of not to exceed 
seven years. Upon application therefor, a re
newal of such license may be granted from time 
to time for a term of not to exceed seven years 
from the date of expiration of the preceding li
cense, if the Commission finds that public inter
est, convenience, and necessity would be served 
thereby. Consistent with the foregoing provi
sions of this subsection, the Commission may by 
rule prescribe the period or periods for which li
censes shall be granted and renewed for particu
lar classes of stations, but the Commission may 
not adopt or follow any rule which would pre
clude it, in any case involving a station of a 
particular class, from granting or renewing a li
cense for a shorter period than that prescribed 
for stations of such class if, in its judgment, 
public interest, convenience, or necessity would 
be served by such action. 

"(2) MATERIALS IN APPLICAT/ON.-/n order to 
expedite action on applications for renewal of 
broadcasting station licenses and in order to 
avoid needless expense to applicants for such re
newals, the Commission shall not require any 
such applicant to file any information which 
previously has been furnished to the Commis
sion or which is not directly material to the con
siderations that affect the granting or denial of 
such application, but the Commission may re
quire any new or additional facts it deems nec
essary to make its findings. 

"(3) CONTINUATION PENDING DECISION.-Pend
ing any hearing and final decision on such an 
application and the disposition of any petition 
for rehearing pursuant to section 405, the Com
mission shall continue such license in effect. ". 
SEC. 305. BROADCAST UCENSE RENEWAL PROCE· 

DURES. 
(a) AMENDMENT.-Section 309 of the Act (47 

U.S.C. 309) is amended by adding at the end 
thereof the following new subsection: 

"(k) BROADCAST STATION RENEWAL PROCE
DURES.-

"(1) STANDARDS FOR RENEWAL.-/[ the licensee 
of a broadcast station submits an application to 
the Commission for renewal of such license, the 
Commission shall grant the application if it 
finds, with respect to that station, during the 
preceding term of its license-

"( A) the station has served the public interest, 
convenience, and necessity; 

"(B) there have been no serious violations by 
the licensee of this Act or the rules and regula
tions of the Commission; and 
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"(C) there have been no other violations by 

the licensee of this Act or the rules and regula
tions of the Commission which, taken together, 
would constitute a pattern of abuse. 

"(2) CONSEQUENCE OF FAILURE TO MEET 
STANDARD.-!/ any licensee of a broadcast sta
tion fails to meet the requirements of this sub
section, the Commission may deny the applica
tion for renewal in accordance with paragraph 
(3), or grant such application on terms and con
ditions as are appropriate, including renewal 
for a term less than the maximum otherwise per-
mitted. . 

"(3) STANDARDS FOR DENIAL.-lf the Commis
sion determines, after notice and opportunity 
for a hearing as provided in subsection (e), that 
a licensee has failed to meet the requirements 
specified in paragraph (1) and that no mitigat
ing factors justify the imposition of lesser sanc
tions, the Commission shall-

"(A) issue an order denying the renewal ap
plication filed by such licensee under section 
308; and 

"(B) only thereafter accept and consider such 
applications for a construction permit as may be 
filed under section 308 specifying the channel or 
broadcasting facilities of the former licensee. 

"(4) COMPETITOR CONSIDERATION PROHIB
ITED.-ln making the determinations specified 
in paragraph (1) or (2), the Commission shall 
not consider whether the public interest, con
venience, and necessity might be served by the 
grant of a license to a person other than the re
newal applicant.". 

(b) CONFORMING AMENDMENT.-Section 309(d) 
of the Act (47 U.S.C. 309(d)) is amended by in
serting after "with subsection (a)" each place 
such term appears the following: "(or subsection 
(k) in the case of renewal of any broadcast sta
tion license)". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to any application 
for renewal filed on or after May 31, 1995. 
SEC. 306. EXCLUSIVE FEDERAL JURISDICTION 

OVER DIRECT BROADCAST SAT
Eu.ITE SERVICE. 

Section 303 of the Act (47 U.S.C. 303) is 
amended by adding at the end thereof the fol
lowing new subsection: 

"(v) Have exclusive jurisdiction over the regu
lation of the direct broadcast satellite service.". 
SEC. 307. AUTOMATED SHIP DISTRESS AND SAFE

TY SYSTEMS. 
Notwithstanding any provision of the Act, a 

ship documented under the laws of the United 
States operating in accordance with the Global 
Maritime Distress and Safety System provisions 
of the Safety of Life at Sea Convention shall not 
be required to be equipped with a radio teleg
raphy station operated by one or more radio of
ficers or operators. 
SEC. 308. RESTRICTIONS ON OVER-THE-AIR RE· 

CEPTION DEVICES. 
Within 180 days after the enactment of this 

Act, the Commission shall, pursuant to section 
303, promulgate regulations to prohibit restric
tions that inhibit a viewer 's ability to receive 
video programming services through signal re
ceiving devices designed for off-the-air reception 
of television broadcast signals or direct broad
cast satellite services. 
SEC. 309. DBS SIGNAL SECURITY. 

Section 705(e)(4) of the Act (47 U.S.C. 605(e)) 
is amended by inserting after " satellite cable 
programming" the following: "or programming 
of a licensee in the direct broadcast satellite 
service". 

TITLE IV-EFFECT-ON OTHER LAWS 
SEC. 401. RELATIONSHIP TO OTHER LAWS. 

(a) MODIFICATION OF FINAL JUDGMENT.- Parts 
II and Ill of title II of the Communications Act 
of 1934 (as added by this Act) shall supersede 
the Modification of Final Judgment, except that 
such part shall not affect-

(1) section I of the Modification of Final Judg
ment, relating to AT&T reorganization, 

(2) section IJ(A) (including appendix B) and 
ll(B) of the Modification of Final Judgment, re
lating to equal access and nondiscrimination, 

(3) section IV(F) and IV(I) of the Modification 
of Final Judgment, with respect to the require
ments included in the definitions of "exchange 
access" and "information access", 

(4) section Vlll(B) of the Modification of 
Final Judgment, relating to printed advertising 
directories, 

(5) section Vlll(E) of the Modification of 
Final Judgment, relating to notice to customers 
of AT&T, 

(6) section Vlll(F) of the Modification of 
Final Judgment, relating to less than equal ex
change access, 

(7) section Vlll(G) of the Modification of 
Final Judgment, relating to transfer of AT&T 
assets, including all exceptions granted there
under before the date of the enactment of this 
Act, and 

(8) with respect to the parts of the Modifica
tion of Final Judgment described in paragraphs 
(1) through (7)-

(A) section Ill of the Modification of Final 
Judgment, relating to applicability and effect, 

(B) section IV of the Modification of Final 
Judgment, relating to definitions, 

(C) section V of the Modification of Final 
Judgment, relating to compliance, 

(D) section VI of the Modification of Final 
Judgment, relating to visitorial provisions, 

(E) section VII of the Modification of Final 
Judgment, relating to retention of jurisdiction, 
and 

(F) section VIII(!) of the Modification of 
Final Judgment, relating to the court's sua 
sponte authority. 

(b) ANTITRUST LAWS.-Nothing in this Act 
shall be construed to modify, impair, or super
sede the applicability of any of the antitrust 
laws. 

(c) FEDERAL, STATE, AND LOCAL LAW.-(1) Ex
cept as provided in paragraph (2). parts II and 
Ill of title II of the Communications Act of 1934 
shall not be construed to modify, impair, or su
persede Federal, State, or local law unless ex
pressly so provided in such part. 

(2) Parts II and Ill of title II of the Commu
nications Act of 1934 shall supersede State and 
local law to the extent that such law would im
pair or prevent the operation of such part. 

(d) TERMINATION.-The provisions of the GTE 
consent decree shall cease to be effective on the 
date of enactment of this Act. For purposes of 
this subsection, the term "GTE consent decree" 
means the order entered on December 21, 1984 
(as restated on January 11, 1985), in United 
States v . GTE Corporation, Civil Action No. 83-
1298, in the United States District Court for the 
District of Columbia, and includes any judg
ment or order with respect to such action en
tered on or after December 21, 1984. 

(e) INAPPLICABILITY OF FINAL JUDGMENT TO 
WIRELESS SUCCESSORS.-No person shall be sub
ject to the provisions of the Modification of 
Final Judgment by reason of having acquired 
wireless exchange assets or operations pre
viously owned by a Bell operating company or 
an affiliate of a Bell operating company . 

(f) ANTITRUST LA ws.-As used in this section, 
the term "antitrust laws" has the meaning 
given it in subsection (a) of the first section of 
the Clayton Act (15 U.S.C. 12(a)), except that 
such term includes the Act of June 19, 1936 (49 
Stat. 1526; 15 U.S.C. 13 et seq.), commonly 
known as the Robinson Patman Act, and sec
tion 5 of the Federal Trade Commission Act (15 
U.S.C. 45) to the extent that such section 5 ap
plies to unfair methods of competition. 
SEC. 402. PREEMPTION OF LOCAL TAXATION 

WITH RESPECT TO DBS SERVICES. 
(a) PREEMPTION.-A provider Of direct-to

home satellite service, or its agent or representa-

tive for the sale or distribution of direct-to-home 
satellite services, shall be exempt from the col
lection or remittance, or both, of any tax or fee, 
as defined by subsection (b)(4), imposed by any 
local taxing jurisdiction with respect to the pro
vision of direct-to-home satellite services. Noth
ing in this section shall be construed to exempt 
from collection or remittance any tax or fee on 
the sale of equipment. · 

(b) DEFINITIONS.-For the purposes of this sec
tion-

(1) DIRECT-TO-HOME SATELLITE SERVICE.-The 
term "direct-to-home satellite service" means 
the transmission or broadcasting by satellite of 
programming directly to the subscribers' prem
ises without the use of ground receiving or dis
tribution equipment, except at the subscribers' 
prvmises or in the uplink process to the satellite. 

(2) DIRECT-TO-HOME SATELLITE SERVICE PRO
VIDER.-For purposes of this section, a "pro
vider of direct-to-home satellite service" means a 
person who transmits or broadcasts direct-to
home satellite services. 

(3) LOCAL TAXING JURISDICTION.-The term 
"local taxing jurisdiction" means any munici
pality, city, county, township, parish, transpor
tation district, or assessment jurisdiction, or any 
other local jurisdiction with the authority to im
pose a tax or fee. 

(4) TAX OR FEE.-The terms "tax" and "fee" 
mean any local sales tax, local use tax, local in
tangible tax, local income tax, business license 
tax, utility tax, privilege tax, gross receipts tax, 
excise tax, franchise fees, local telecommuni
cations tax, or any other tax, license, or fee that 
is imposed for the privilege of doing business, 
regulating, or raising revenue for a local taxing 
jurisdiction. 

(C) EFFECTIVE DATE.-This section shall be ef
fective as of June 1, 1994. 

TITLE V-DEFINITIONS 
SEC. 501. DEFINITIONS. 

(a) ADDITIONAL DEFINITIONS.-Section 3 of the 
Act (47 U.S.C. 153) is amended

(1) in subsection (r)-
(A) by inserting "(A)" after "means " ; and 
(B) by inserting before the period at the end 

the following: " , or (B) service provided through 
a system of switches, transmission equipment, or 
other facilities (or combination thereof) by 
which a subscriber can originate and terminate 
a telecommunications service wi thin a State but 
which does not result in the subscriber incurring 
a telephone toll charge"; and 

(2) by adding at the end thereof the following: 
"(35) AFFILIATE.-The term 'affiliate', when 

used in relation to any person or entity, means 
another person or entity who owns or controls, 
is owned or controlled by, or is under common 
ownership or control with, such person or en
tity. 

"(36) BELL OPERATING COMPANY.-The term 
'Bell operating company' means-

"( A) Bell Telephone Company of Nevada, flli
nois Bell Telephone Company, Indiana Bell 
Telephone Company, Incorporated, Michigan 
Bell Telephone Company, New England Tele
phone and Telegraph Company, New Jersey Bell 
Telephone Company, New York Telephone Com
pany, U S West Communications Company, 
South Central Bell Telephone Company, South
ern Bell Telephone and Telegraph Company, 
Southwestern Bell Telephone Company, The 
Bell Telephone Company of Pennsylvania, The 
Chesapeake and Potomac Telephone Company, 
The Chesapeake and Potomac Telephone Com
pany of Maryland , The Chesapeake and Poto
mac Telephone Company of Virginia, The 
Chesapeake and Potomac Telephone Company 
of West Virginia , The Diamond State Telephone 
Company, The Ohio Bell Telephone Company, 
The Pacific Telephone and Telegraph Company, 
or Wisconsin Telephone Company; 

"(B) any successor or assign of any such com
pany that provides telephone exchange service. 
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"(37) CABLE SYSTEM.-The tenn 'cable system' 

has the meaning given such tenn in section 
602(7) of this Act. 

"(38) CUSTOMER PREMISES EQUIPMENT.- The 
tenn 'customer premises equipment ' means 
equipment employed on the premises of a person 
(other than a carrier) to originate, route, or ter
minate telecommunications. 

"(39) DIALING PARITY.-The term 'dialing par
ity' means that a person that is not an affiliated 
enterprise of a local exchange carrier is able to 
provide telecommunications services in such a 
manner that customers have the ability to route 
automatically, without the use of any access 
code, their telecommunications to the tele
communications services provider of the cus
tomer 's designation from among 2 or more tele
communicati ons services providers (including 
such local exchange carrier). 

" (40) EXCHANGE ACCESS.-The term 'exchange 
access ' means the offering of telephone ex
change services or facilities for the purpose of 
the origination or termination of inter LAT A 
services. 

"(41) INFORMATION SERVICE.-The tenn 'infor
mation service' means the offering of a capabil
ity for generating, acquiring, storing, transfonn
ing, processing, retrieving, utilizing, or making 
available information via telecommunications, 
and includes electronic publishing, but does not 
include any use of any such capability for the 
management, control, or operation of a tele
communications system or the management .of a 
telecommunications service. 

"(42) INTERLATA SERVICE.-The term 
'interLATA service' means telecommunications 
between a point located in a local access and 
transport area and a point located outside such 
area. 

"(43) LOCAL ACCESS AND TRANSPORT AREA.
The tenn 'local access and transport area' or 
'LATA' means a contiguous geographic area-

"( A) established by a Bell operating company 
such that no exchange area includes points 
within more than 1 metropolitan statistical area, 
consolidated metropolitan statistical area, or 
State, except as expressly permitted under the 
Modification of Final Judgment before the date 
of the enactment of this paragraph; or 

"(B) established or modified by a Bell operat
ing company after the date of enactment of this 
paragraph and approved by the Commission. 

"(44) LOCAL EXCHANGE CARRIER.-The tenn 
'local exchange carrier'1 means any person that 
is engaged in the provision of telephone ex
change service or exchange access. Such term 
does not include a person insofar as such person 
is engaged in the provision of a commercial mo
bile service under section 332(c), except to the 
extent that the Commission finds that such serv
ice as provided by such person in a State is a re
placement for a substantial portion of the 
wiTeline telephone exchange service within such 
State. 

"(45) MODIFICATION OF FINAL JUDGMENT.
The tenn 'Modification of Final Judgment' 
means the order entered August 24, 1982, in the 
antitrust action styled United States v. Western 
Electric, Civil Action No. 82-0192, in the United 
States District Court for the District of Colum
bia, and includes any judgment or order with 
respect to such action entered on or after Au
gust 24, 1982. 

"(46) NUMBER PORTABILITY.-The term 'num
ber portability' means the ability of users of 
telecommunications services to retain existing 
telecommunications numbers without impair
ment of quality, reliability, or convenience when 
changing from one provider of telecommuni
cations services to another, as long as such user 
continues to be located within the area served 
by the same central office of the carrier from 
which the user is changing. 

"(47) RURAL TELEPHONE COMPANY.-The tenn 
'rural telephone company' means a local ex-

change carrier operating entity to the extent 
that such entity-

"( A) provides common carrier service to any 
local exchange carrier study area that does not 
include either-

"(i) any incorporated place of 10,000 inhab
itants or more, or any part thereof, based on the 
most recent available population statistics of the 
Bureau of the Census; or 

"(ii) any territory, incorporated or unincor
porated, included in an urbanized area, as de
fined by the Bureau of the Census as of August 
10, 1993; 

"(B) provides telephone exchange service, in
cluding telephone exchange access service, to 
fewer than 50,000 access lines; 

"(C) provides telephone exchange ser'l.1ice to 
any local exchange carrier study area with 
fewer than 100,000 access lines; or 

"(D) has less than 15 percent of its access 
lines in communities of more than 50,000 on the 
date of enactment of this paragraph. 

"(48) TELECOMMUNICATIONS.-The term 'tele
communications' means the transmission, be
tween or among points specified by the sub
scriber, of infonnation of the subscriber's choos
ing, without change in the fonn or content of 
the infonnation as sent and received, by means 
of an electromagnetic transmission medium, in
cluding all instrumentalities, facilities, appara
tus, and services (including the collection, stor
age, forwarding, switching, and delivery of such 
information) essential to such transmission. 

"(49) TELECOMMUNICATIONS EQUIPMENT.-The 
tenn 'telecommunications equipment' means 
equipment, other than customer premises equip
ment, used by a carrier to provide telecommuni
cations services, and includes software integral 
to such equipment (including upgrades). 

"(50) TELECOMMUNICATIONS SERVICE.-The 
term 'telecommunications service' means the of
fering, on a common carrier basis, of tele
communications facilities, or of telecommuni
cations by means of such facilities. Such tenn 
does not include an infonnation service.". 

(b) STYLISTIC CONSISTENCY.-Section 3 of the 
Act (47 U.S.C. 153) is amended-

(1) in subsections (e) and (n), by redesignating 
clauses (1), (2) and (3), as clauses (A), (B), and 
(C), respectively; 

(2) in subsection (w), by redesignating para
graphs (1) through (5) as subparagraphs (A) 
through (E), respectively; 

(3) in subsections (y) and (z), by redesignating 
paragraphs (1) and (2) as subparagraphs (A) 
and (B), respectively; 

(4) by redesignating subsections (a) through 
(ff) as paragraphs (1) through (32); 

(5) by indenting such paragraphs 2 em spaces; 
(6) by inserting after the designation of each 

such paragraph-
( A) a heading, in a form consistent with the 

fonn of the heading of this subsection, consist
ing of the term defined by such paragraph, or 
the first term so defined if such paragraph de
fines more than one term; and 

(B) the words "The term"; 
(7) by changing the first letter of each defined 

tenn in such paragraphs from a capital to a 
lower case letter (except for "United States", 
"State", "State commission", and "Great Lakes 
Agreement"); and 

(8) by reordering such paragraphs and the ad
ditional paragraphs added by subsection (a) in 
alphabetical order based on the headings of 
such paragraphs and renumbering such para
graphs as so reordered. 

(c) CONFORMING AMENDMENTS.-The Act is 
amended-

(1) in section 225(a)(l), by striking "section 
3(h)" and inserting "section 3"; 

(2) in section 332(d), by striking "section 3(n)" 
each place it appears and inserting "section 3"; 
and 

(3) in sections 621(d)(3), 636(d.), and 637(a)(2), 
by striking "section 3(v)" and inserting "section 
3''. 

TITLE VI-SMALL BUSINESS COMPLAINT 
PROCEDURE 

SEC. 601. COMPLAINT PROCEDURE. 
(a) PROCEDURE REQUIRED.-The Federal Com

munications Commission shall establish proce
dures for the receipt and review of complaints 
concerning violations of the Communications 
Act of 1934, and the rules and regulations there
under, that are likely to result, or have resulted, 
as a result of the violation, in material financial 
hann to a provider of telemessaging service, or 
other small business engaged in providing an in
formation service or other telecommunications 
service. Such procedures shall be established 
within 120 days after the date of enactment of 
this Act. 

(b) DEADLINES FOR PROCEDURES; SANCTIONS.
The procedures under this section shall ensure 
that the Commission will make a final deter
mination with respect to any such complaint 
within 120 days after receipt of the complaint. If 
the complaint contains an appropriate showing 
that the alleged violation occurred, as deter
mined by the Commission in accordance with 
such regulations, the Commission shall, within 
60 days after receipt of the complaint, order the 
common carrier and its affiliates to cease engag
ing in such violation pending such final deter
mination. In addition, the Commission may ex
ercise its authority to impose other penalties or 
sanctions, to the extent otherwise provided by 
law. 

(c) DEFINITION.-For purposes of this section, 
a small business shall be any business entity 
that, along with any affiliate or subsidiary, has 
fewer than 300 employees. 

The CHAffiMAN. Before consider
ation of any other amendment, it shall 
be in order to consider the amendment 
printed in part 1 of House Report 104-
223, which may be offered only by a 
Member designated in the report, shall 
be considered read, shall be debatable 
for 30 minutes, equally divided and con
trolled by the proponent and an oppo
nent, shall not be subject to amend
ment, and shall not be subject to a de
mand for division of the question. 

If that amendment is adopted, the 
bill, as amended, shall be considered as 
the original bill for the purpose of fur
ther amendment. 

No further amendment shall be in 
order except the amendments printed 
in part 2 of the report, which may be 
considered in the order printed in the 
report, may be offered only by a Mem
ber designated in the report, shall be 
considered read, shall be debatable for 
the time specified in tl;le report, equal
ly divided and controlled by the pro
ponent and an opponent, shall not be 
subject to amendment, except as speci
fied in the report, and shall not be sub
ject to a demand for division of the 
question. 

The Chairman of the Committee of 
the Whole may postpone until a time 
during further consideration in the 
Committee of the Whole a request for a 
recorded vote on any amendment and 
may reduce to not less than 5 minutes 
the time for voting by electronic de
vice on any postponed question that 
immediately follows another vote by 
electronic device without intervening 
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business, provided that the time for 
voting by electronic device on the first 
in any series of questions shall not be 
less than 15 minutes. 

Pursuant to the order of the House of 
the legislative day of Thursday, August 
3, 1995, consideration in the Committee 
of the Whole shall proceed without in
tervening motion except for the 
amendments printed in the report and 
one motion to rise, if offered by the 
gentleman from Virginia [Mr. BLILEY]. 

The gentleman from Michigan [Mr. 
CONYERS] shall have permission to 
modify the amendment numbered 2-2 
printed in the report. 

It is now in order to consider the 
amendment numbered 1-1 printed in 
part 1 of House Reports 104-223. 

AMENDMENT NO. 1-1 OFFERED BY MR. BLILEY 
Mr. BLILEY. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 1-1 offered by Mr. BLILEY: 

[1. Resale] 
Page 5, beginning on line 19, strike para

graph (3) and insert the following: 
"(3) RESALE.-The duty-
"(A) to offer services, elements, features, 

functions, and capabilities for resale at 
wholesale rates, and 

" (B) not to prohibit, and not to impose un
reasonable or discriminatory conditions or 
limitations on, the resale of such services, 
elements, features, functions , and capabili
ties, on a bundled or unbundled basis, except 
that a carrier may prohibit a reseller that 
obtains at wholesale rates a service, ele
ment, feature, function, or capability that is 
available at retail only to a category of sub
scribers from offering such service, element, 
feature, function, or capability to a different 
category of subscribers. 
For the purposes of this paragraph, whole
sale rates shall be determined on the basis of 
retail rates for the service, element, feature, 
function, or capability provided, excluding 
the portion thereof attributable to any mar
keting, billing, collection, and other costs 
that are avoided by the local exchange car
rier. 

[2. Entry Schedule] 
Page 10, line 1, strike "15 months" and in

sert "6 months". 
Page 12, line 13, strike "245(d)" and insert 

"245(c)". 
Page 19, line 19, strike " 18 months" and in

sert " 6 months" . 
Page 20, line 5, strike "(d)(2)" and insert 

"(c)(2)". 
Page 24, beginning on line 1, strike sub

section (c) through page 26, line 5, (and re
designate the succeeding subsections accord
ingly). 

Page 27, line 25, strike "(d)" and insert 
" (c)" . 

Page 28, line 25, strike " (g) and (h)' ' and in
sert "(f), (g), and (h)". 

Page 29, lines 9 and 12, strike "subsection 
(d)" and insert "subsection (c)". 

Page 29, line 14, strike " subsection (f)" and 
insert " subsection (e)". 

Page 30, line 2, strike " (f)" and insert 
"(e)". 

Page 40, line 20, strike "270 days" and in
sert "6 months". 

[3. State/Federal Coordination] 
Page 10, after line 8, insert the following 

new subparagraph (and redesignate the suc
ceeding subparagraphs accordingly): 

"(B) ACCOMMODATION OF STATE ACCESS REG
ULATIONS.-ln prescribing and enforcing reg
ulations to implement the requirements of 
this section, the Commission shall not pre
clude the enforcement of any regulation, 
order, or policy of a State commission that-

"(i) establishes access and interconnection 
obligations of local exchange carriers; 

"(ii) is consistent with the requirements of 
this section; and 

"(iii) does not substantially prevent the 
Commission from fulfilling the requirements 
of this section and the purposes of this part. 

Page 14, strike lines 1 through 7 and insert 
the following: 

"(h) AVOIDANCE OF REDUNDANT REGULA
TIONS.-

"(1) COMMISSION REGULATIONS.-Nothing in 
this section shall be construed to prohibit 
the Commission from enforcing regulations 
prescribed prior to the date of enactment of 
this part in fulfilling the requirements of 
this section, to the extent that such regula
tions are consistent with the provisions of 
this section. 

"(2) STATE REGULATIONS.-Nothing in this 
section shall be construed to prohibit any 
State commission from enforcing regula
tions prescribed prior to the date of enact
ment of this part, or from prescribing regula
tions after such date of enactment, in fulfill
ing the requirements of this section, if (A) 
such regulations are consistent with the pro
visions of this section, and (B) the enforce
ment of such regulations has not been pre
cluded under subsection (b)(4)(B). 

Page 42, after line 2, insert the following 
new sentence: 
In establishing criteria and procedures pur
suant to this paragraph, the Commission 
shall take into account and accommodate, to 
the extent reasonable and consistent with 
the purposes of this section, the criteria and 
procedures established for such purposes by 
State commissions prior to the effective date 
of the Commission's criteria and procedures 
under this section. 

Page 45, strike lines 12 through 18 and in
sert the following: 

"(g) AVOIDANCE OF REDUNDANT REGULA-
TIONS.- , 

"(1) COMMISSION REGULATIONS.-Nothing in 
this section shall be construed to prohibit 
the Commission from enforcing regulations 
prescribed prior to the date of enactment of 
this part in fulfilling the requirements of 
this section, to the extent that such regula
tions are consistent with the provisions of 
this section. 

"(2) STATE REGULATIONS.-Nothing in this 
section shall be construed to prohibit any 
State commisst'on · from enforcing regula
tions prescribed prior to the effective date of 
the Commission's criteria and procedures 
under this section in fulfilling the require
ments of this section, or from prescribing 
regulations after such date, to the extent 
such regulations are consistent-

"(A) with the provisions of this section; 
and 

"(B) after such effective date, with such 
criteria and procedures. 

Page 77, line 18, insert "of the Commis
sion" after " any regulation". 

[4. Joint Marketing] 
Page 12, beginning on line 15, strike para

graph (2) through page 13, line 2, and insert 
the following: 

"(2) COMPETING PROVIDERS.-Paragraph (1) 
shall not prohibit joint marketing of serv-

ices, elements, features, functions, or capa
bilities acquired from a Bell operating com
pany by an unaffiliated provider that, to
gether with its affiliates, has in the aggre
gate less than 2 percent of the access lines 
installed nationwide. 

[5. Rural Telephone Es:emption] 
Page 13, beginning on line 10, strike ", 

technologically infeasible" and all that fol
lows through line 11 and insert "or techno
logically infeasible." . 

Page 13, beginning on line 12, strike sub
sections (f) and (g) through line 24 and insert 
the following: 

(f) EXEMPTION FOR CERTAIN RURAL TELE
PHONE COMPANIES.-Subsections (a) through 
(d) of this section shall not apply to a rural 
telephone company, until such company has 
received a bona fide request for services, ele
ments, features or capabilities described in 
subsections (a) through (d). Following a bona 
fide request to the carrier and notice of the 
request to the State commission, the State 
commission shall determine within 120 days 
whether the request would be unduly eco
nomically burdensome, be technologically 
infeasible, and be consistent with sub
sections (b)(l) through (b)(5), (c)(l), and (c)(3) 
of section 247. The exemption provided by 
this subsection shall not apply if such car
rier provides video programming services 
over its telephone exchange facilities in its 
telephone service area. 

(g) TIME AND MANNER OF COMPLIANCE.-The 
State shall establish, after determining pur
suant to subsection (f) that a bona fide re
quest is not economically burdensome, is 
technologically feasible, and is consistent 
with subsections (b)(l) through (b)(5), (c)(l), 
and (c)(3) of section 247, an implementation 
schedule for compliance with such approved 
bona fide request that is consistent in time 
and manner with Commission rules. 

Page 45, line 3, strike "INTERSTATE" , and 
on line 4, strike " interstate". 

[6. Management of Rights-of-Way] 
Page 14, line 21, strike "Nothing in this" 

and insert the following: 
"(1) IN GENERAL.-Nothing in this 
Page 14, line 22, strike "or local" . 
Page 15, after line 6, insert the following 

new paragraph: 
"(2) MANAGEMENT OF RIGHTS-OF-WAY.

Nothing in subsection (a) of this section 
shall affect the authority of a local govern
ment to manage the public rights-of-way or 
to require fair and reasonable compensation 
from telecommunications providers, on a 
competitively neutral and nondiscrim
inatory basis, for use of public rights-of-way 
on a nondiscriminatory basis, if the com
pensation required is publicly disclosed by 
such government.''. 

[7. Facilities-Based Competitor] 
Page 20, beginning on line 8, strike sub

paragraph (A) through line 18 and insert the 
following: 

" (A) PRESENCE OF A FACILITIES-BASED COM
PETITOR.-An agreement that has been ap
proved under section 244 specifying the terms 
and conditions under which the Bell operat
ing company is providing access and inter
connection to its network facilities in ac
cordance with section 242 for the network fa
cilities of an unaffiliated competing provider 
of telephone exchange service (as defined in 
section 3(44)(A), but excluding exchange ac
cess service) to residential and business sub
scribers. For the purpose of this subpara
graph, such telephone exchange service may 
be offered by such competing provider either 
exclusively over its own telephone exchange 
service facilities or predominantly over its 
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own telephone exchange service fac111 ties in 
combination with the resale of the services 
of another carrier. For the purpose of this 
subparagraph, services provided pursuant to 
subpart K of part 22 of the Commission's reg
ulations (47 C.F.R. 22.901 et seq.) shall not be 
considered to be telephone exchange serv
ices. 

Page 21, line 2, strike "243" and insert 
"244". 

(8. Entry Consultations with the Attorney 
General] 

Page '1:7, after line 3, insert the following 
new paragraph: 

"(3) CONSULTATION WITH THE ATTORNEY GEN
ERAL.-The Commission shall notify the At
t orney General promptly of any verification 
submitted for approval under this sub
section, and shall identify any verification 
that, if approved, would relieve the Bell op
erating company and its affiliates of the pro
hibition concerning manufacturing con
tained in section 'l:ll(a). Before making any 
determination under this subsection, the 
Commission shall consult with the Attorney 
General, and if the Attorney General sub
mits any comments in writing, such com
ments shall be included in the record of the 
Commission's decision. In consulting with 
and submitting comments to the Commis
sion under this paragraph, the Attorney Gen
eral shall provide to the Commission an 
evaluation of whether there is a dangerous 
probability that the Bell operating company 
or its affiliates would successfully use mar
ket power to substantially impede competi
tion in the market such company seeks to 
enter. In consulting with and submitting 
comments to the Commission under this 
paragraph with respect to a verification 
that, if approved, would relieve the Bell op
erating company and its affiliates of the pro
hibition concerning manufacturing con
tained in section 271(a), the Attorney Gen
eral shall also provide to the Commission an 
evaluation of whether there is a dangerous 
probability that the Bell operating company 
or its affiliates would successfully use mar
ket power to substantially impede competi
tion in manufacturing. 

Page '1:7, lines 4 and 12, redesignate para
graphs (3) and (4) as paragraphs (4) and (5), 
respectively. 

(9. Out-of-Region Services] 
Page 31, after line 21, insert the following 

new subsection (and redesignate the succeed
ing subsections accordingly): 

"(h) OUT-OF-REGION SERVICES.-When a 
Bell operating company and its affiliates 
have obtained Commission approval under 
subsection (c) for each State in which such 
Bell operating company and its aff111ates 
provide telephone exchange service on the 
date of enactment of this part, such Bell op
erating company and any affiliate thereof 
may, notwithstanding subsection (e), provide 
interLATA services-

"(!) for calls originating in, and billed to a 
customer in, a State in which neither such 
company nor any affiliate provided tele
phone exchange service on such date of en
actment; or 

"(2) for calls originating outside the Unit
ed States. 

Page 30, beginning on line 20, strike "be
tween local access and transport areas with
in a cable system franchise area" and insert 
"and that is located within a State". 

(10. Separate Subsidiary] 
At each of the following locations insert 

" interLATA" before "information": Page 33, 
line 8; page 35, lines 9, 16, and 20; and page 36, 
lines 3 and 10. 

Page 33, line 11, after the period insert the 
following: "The requirements of this section 
shall not apply with respect to (1) activities 
in which a Bell operating company or affili
ate may engage pursuant to section 245(0, or 
(2) incidental services in which a Bell operat
ing company or affiliate may engage pursu
ant to section 245(g), other than services de
scribed in paragraph ( 4) of such section.". 

Page 37, beginning on line 20, strike sub
section (k) and insert the following: 

"(k) SUNSET.-The provisions of this sec
tion shall cease to apply to any Bell operat
ing company in any State 18 months after 
the date such Bell operating company is au
thorized pursuant to section 245(c) to provide 
interLATA telecommunications services in 
such State. 
(11. Pricing Flexibility: Prohibition on Cross 

Subsidies] 
Page 42, after line 22, insert the following 

new paragraph: 
"(4) RESPONSE TO COMPETITION.-Pricing 

flexibility implemented pursuant to this sub
section shall permit regulated telecommuni
cations providers to respond fairly to com
petition by repricing services subject to 
competition, but shall not have the effect of 
changing prices for noncompetitive services 
or using noncompetitive services to subsidize 
competitive services. 

[12. Accessibility] 
Page 47, beginning on line 17, strike 

"whenever an undue burden" and all that 
follows through "paragraph (1)," on line 19 
and insert the following: ''whenever the re
quirements of paragraph (1) are not readily 
achievable,". 

Page 47, beginning on line 24, strike 
"would result in" and all that follows 
through line 25 and insert the following: "is 
not readily achievable.". 

Page 48, beginning on line 1, strike para
graphs (3) and (4) through page 49, line 7, and 
insert the following: 

"(3) READILY ACHIEVABLE.-The term 'read
ily achievable' has the meaning given it by 
section 301(g) of the Americans with Disabil
ities Act of 1990 (42 U.S.C. 12102(g)). 

Page 49, line 8, redesignate paragraph (5) as 
paragraph (4). 

(13. Media Voices] 
Page 50, line 5, strike "points of view" and 

insert "media voices". 
(14. Slamming] 

Page 50, line 23, insert "(a) PROIIlBITION.
" before "No common carrier", and on page 
51, after line 4, insert the following new sub
section: 

"(b) LIABILITY FOR CHARGES.-Any common 
carrier that violates the verification proce
dures described in subsection (a) and that 
collects charges for telephone exchange serv
ice or telephone toll service from a sub
scriber shall be liable , to the carrier pre
viously selected by the subscriber in an 
amount equal to all charges paid by such 
subscriber after such violation, in accord
ance with such procedures as the Commis
sion may prescribe. The remedies provided 
by this subsection are in addition to any 
other remedies available by law. 

(15. Study Frequency] 
Page 51, line 6, strike " At least once every 

three years," and insert "Within 3 years 
after the date of enactment of this part,''. 

[18. Territorial Exemption] 
Page 51, beginning on line 23, strike sec

tion 253 through page 52, line 6, and conform 
the table of contents accordingly. 

Page 51, insert close quotation marks and 
a period at the end of line 22. 

[17. Manufacturing Separate Subsidiary] 
Page 54, beginning on line 5, strike sub

sections (a) and (b) and insert the following: 
"(a) LIMITATIONS ON MANUFACTURING.-
"(!) ACCESS AND INTERCONNECTION RE

QUIRED.-It shall be unlawful for a Bell oper
ating company, directly or through an affili
ate, to manufacture telecommunications 
equipment or customer premises equipment, 
until the Commission has approved under 
section 245(c) verifications that such Bell op
erating company, and each Bell operating 
company with which it is affiliated, are in 
compliance with the access and interconnec
tion requirements of part II of this title. 

"(2) SEPARATE SUBSIDIARY REQUIRED.-Dur
ing the first 18 months after the expiration 
of the limitation contained in paragraph (1), 
a Bell operating company may engage in 
manufacturing telecommunications equip
ment or customer premises equipment only 
through a separate subsidiary established 
and operated in accordance with section 246. 

"(b) COLLABORATION; RESEARCH AND ROY
ALTY AGREEMENTS.-

"(!) COLLABORATION.-Subsection (a) shall 
not prohibit a Bell operating company from 
engaging in close collaboration with any 
manufacturer of customer premises equip
mentor telecommunications equipment dur
ing the design and development of hardware, 
software, or combinations thereof related to 
such equipment. 

"(2) RESEARCH; ROYALTY AGREEMENTS.
Subsection (a) shall not prohibit a Bell oper
ating company, directly or through an sub
sidiary, from-

"(A) engaging in any research activities re
lated to manufacturing, and 

"(B) entering into royalty agreements with 
manufacturers of telecommunications equip
ment. 

[18. Manufacturing by Standard-Setting 
Organizations] 

Page 56, beginning on line 1, strike sub
section (d) through page 57, line 11, and in
sert the following: 

"(d) MANUFACTURING LIMITATIONS FOR 
STANDARD-SETTING 0RGANIZATIONS.-

"(l) APPLICATION TO BELL COMMUNICATIONS 
RESEARCH OR MANUFACTURERS.-Bell Commu
nications Research, Inc., or any successor 
entity or affiliate-

"(A) shall not be considered a Bell operat
ing company or a successor or assign of a 
Bell operating company at such time as it is 
no longer an affiliate of any Bell operating 
company; and 

"(B) notwithstanding paragraph (3), shall 
not engage in manufacturing telecommuni
cations equipment or customer premises 
equipment as long as it is an affiliate of 
more than 1 otherwise unaffiliated Bell oper
ating company or successor or assign of any 
such company. 
Nothing in this subsection prohibits Bell 
Communications Research, Inc., or any suc
cessor entity, from engaging in any activity 
in which it is lawfully engaged on the date of 
enactment of this subsection. Nothing pro
vided in this subsection shall render Bell 
Communications Research, Inc., or any suc
cessor entity, a common carrier under title 
II of this Act. Nothing in this section re
stricts any manufacturer from engaging in 
any activity in which it is lawfully engaged 
on the date of enactment of this section. 

"(2) PROPRIETARY INFORMATION.-Any en
tity which establishes standards for tele
communications equipment or customer 
premises equipment, or generic network re
quirements for such equipment, or certifies 
telecommunications equipment, or customer 
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premises equipment, shall be prohibited from 
releasing or otherwise using any proprietary 
information. designated as such by its 
owner. in its possession as a result of such 
activity, for any purpose other than purposes 
authorized in writing by the owner of such 
information, even after such entity ceases to 
be so engaged. 

"(3) MANUFACTURING SAFEGUARDS.-(A) Ex
cept as prohibited in paragraph (1), and sub
ject to paragraph (6), any entity which cer
tifies telecommunications equipment or cus
tomer premises equipment manufactured by 
an unaffiliated entity shall only manufac
ture a particular class of telecommuni
cations equipment or customer premises 
equipment for which it is undertaking or has 
undertaken, during the previous 18 months. 
certification activity for such class of equip
ment through a separate affiliate. 

"(B) Such ·separate affiliate shall-
"(i) maintain books, records, and accounts 

separate from those of the entity that cer
tifies such equipment. consistent with gen
erally acceptable accounting principles; 

" (ii) not engage in any joint manufactur
ing activities with such entity; and 

"(iii) have segregated facilities and sepa
rate employees with such entity. 

"(C) Such entity that certifies such equip
ment shall-

"(i) not discriminate in favor of its manu
facturing affiliate in the establishment of 
standards, generic requirements, or product 
certification; 

"(ii) not disclose to the manufacturing af
filiate any proprietary information that has 
been received at any time from an unaffili
ated manufacturer, unless authorized in 
writing by the owner of the information; and 

"(iii) not permit any employee engaged in 
product certification for telecommuni
cations equipment or customer premises 
equipment to engage jointly in sales or mar
keting of any such equipment with the affili
ated manufacturer. 

" (4) STANDARD-SETTING ENTITIES.-Any en
tity which is not an accredited standards de
velopment organization and which estab
lishes industry-wide standards for tele
communications equipment or customer 
premises equipment, or industry-wide ge
neric network requirements for such equip
ment, or which certifies telecommunications 
equipment or customer premises equipment 
manufactured by an unaffiliated entity, 
shall-

"(A) establish and publish any industry
wide standard for, industry-wide generic re
quirement for, or any substantial modifica
tion of an existing industry-wide standard or 
industry-wide generic requirement for, tele
communications equipment or customer 
premises equipment only in compliance with 
the following procedure: 

"(i) such entity shall issue a public notice 
of its consideration of a proposed industry
wide standard or industry-wide generic re
quirement; 

"(ii) such entity shall issue a public invita
tion to interested industry parties to fund 
and participate in such efforts on a reason
able and nondiscriminatory basis, adminis
tered in such a manner as not to unreason
ably exclude any interested industry party; 

"(iii) such entity shall publish a text for 
comment by such parties as have agreed to 
participate in the process pursuant to clause 
(11), provide such parties a full opportunity 
to submit comments, and respond ·to com
ments from such parties; 

"(iv) such entity shall publish a final text 
of the industry-wide standard or industry
wide generic requirement, including the 

comments in their entirety, of any funding 
party which requests to have its comments 
so published; 

"(v) such entity shall attempt, prior to 
publishing a text for comment, to agree with 
the funding parties as a group on a mutually 
satisfactory dispute resolution process which 
such parties shall utilize as their sole re
course in the event of a dispute on technical 
issues as to which there is disagreement be
tween any funding party and the entity con
ducting such activities, except that if no dis
pute resolution process is agreed to by all 
the parties, a funding party may utilize the 
dispute resolution procedures established 
pursuant to paragraph (5) of this subsection; 

"(B) engage in product certification for 
telecommunications equipment or customer 
premises equipment manufactured by, unaf
filiated entities only if-

"(i) such activity is performed pursuant to 
published criteria; 

"(ii) such activity is performed pursuant to 
auditable criteria; and 

"(iii) such activity is performed pursuant 
to available industry-accepted testing meth
ods and standards, where applicable, unless 
otherwise agreed upon by the parties funding 
and performing such activity; 

"(C) not undertake any actions to monopo
lize or attempt to monopolize the market for 
such services; and 

"(D) not preferentially treat its ·own tele
communications equipment or customer 
premises equipment, or that of its affiliate, 
over that of any other entity in establishing 
and publishing industry-wide standards or 
industry-wide generic requirements for, and 
in certification of, telecommunications 
equipment and customer premises equip
ment. 

"(5) ALTERNATE DISPUTE RESOLUTION.
Within 90 days after the date of enactment of 
this section, the Commission shall prescribe 
a dispute resolution process to be utilized in 
the event that a dispute resolution process is 
not agreed upon by all the parties when es
tablishing and publishing any industry-wide 
standard or industry-wide generic require
ment for telecommunications equipment or 
customer premises equipment, pursuant to 
paragraph (4)(A)(v). The Commission shall 
not establish itself as a party to the dispute 
resolution process. Such dispute resolution 
process shall permit any funding party to re
solve a dispute with the entity conducting 
the activity that significantly affects such 
funding party's interests, in an open, non
discriminatory, and unbiased fashion, within 
30 days after the filing of such dispute. Such 
disputes may be filed within 15 days after the 
date the funding party receives a response to 
its comments from the entity conducting the 
activity. The Commission shall establish 
penalties to be assessed for delays caused by 
referral of frivolous disputes to the dispute 
resolution process. The overall intent of es
tablishing this dispute resolution provision 
is to enable all interested funding parties an 
equal opportunity to influence the final reso
lution of the dispute without significantly 
impairing the efficiency, timeliness, and 
technical quality of the activity. 

"(6) SUNSET.-The requirements of para
graphs (3) and (4) shall terminate for the par
ticular relevant activity when the Commis
sion determines that there are alternative 
sources of industry-wide standards, industry
wide generic requirements, or product cer
tification for a particular class of tele
communications equipment or customer 
premises equipment available in the United 
States. Alternative sources shall be deemed 
to exist when such sources provide commer-

cially viable alternatives that are providing 
such services to customers. The Commission 
shall act on any application for such a deter
mination within 90 days after receipt of such 
application, and shall receive public com
ment on such application. 

"(7) ADMINISTRATION AND ENFORCEMENT AU
THORITY.-For the purposes of administering 
this subsection and the regulations pre
scribed thereunder. the Commission shall 
have the same remedial authority as the 
Commission has in administering and enforc
ing the provisions of this title with respect 
to any common carrier subject to this Act. 

"(8) DEFINITIONS.-For purposes of this sub
section: 

"(A) The term 'affiliate' shall have the 
same meaning as in section 3 of this Act, ex
cept that. for purposes of paragraph (l)(B}-

"(i) an aggregate voting equity interest in 
Bell Communications Research, Inc., of at 
least 5 percent of its total voting equity, 
owned directly or indirectly by more than 1 
otherwise unaffiliated Bell operating com
pany, shall constitute an affiliate relation
ship; and 

"(ii) a voting equity interest in Bell Com
munications Research, Inc., by any other
wise unaffiliated Bell operating company of 
less than 1 percent of Bell Communications 
Research's total voting equity shall not be 
considered to be an equity interest under 
this paragraph. 

"(B) The term 'generic requirement' means 
a description of acceptable product at
tributes for use by local exchange carriers in 
establishing product specifications for the 
purchase of telecommunications equipment, 
customer premises equipment, and software 
integral thereto. 

"(C) The term 'industry-wide' means ac
tivities funded by or performed on behalf of 
local exchange carriers for use in providing 
wireline local exchange service whose com
bined total of deployed access lines in the 
United States constitutes at least 30 percent 
of all access lines deployed by telecommuni
cations carriers in the United States as of 
the date of enactment. 

"(D) The term 'certification• means any 
technical process whereby a party deter
mines whether a product, for use by more 
than one local exchange carrier, conforms 
with the specified requirements pertaining 
to such product. 

"(E) The term 'accredited standards devel
opment organization' means an entity com
posed of industry members which has been 
accredited by an institution vested with the 
responsibility for standards accreditation by 
the industry. 

[19. Electronic Publishing] 

Page 64, after line 21, insert the following 
new subsection (and redesignate the succeed
ing subsections accordingly): 

"(d) BELL OPERATING COMPANY REQUIRE
MENT.-A Bell operating company under 
common ownership or control with a sepa
rated affiliate or electronic publishing joint 
venture shall provide network access and 
interconnections for basic telephone service 
to electronic publishers at just and reason
able rates that are tariffed (so long as rates 
for such services are subject to regulation) 
and that are not higher on a per-unit basis 
than those charged for such services to any 
other electronic publisher or any separated 
affiliate engaged in electronic publishing. 

Page 69, line 4, strike "wireline telephone 
exchange service" and insert "any wireline 
telephone exchange service, or wireline tele
phone exchang.e service facility,". 
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(20. Alarm Monitoring] 

Page 71, beginning on line 17, strike "1995, 
except that" and all that follows through 
line 21 and insert "1995. ". 

(21. CMRS Joint Marketing] 
Page 78, line 17, strike the close quotation 

marks and following period and after line 17, 
insert the following new subsection: 

"(c) COMMERCIAL MOBILE SERVICE JOINT 
MARKETING.-Notwithstanding section 22.903 
of the Commission's regulations (47 C.F.R. 
22.903) or any other Commission regulation, 
or any judicial decree or proposed judicial 
decree, a Bell operating company or any 
other company may, except as provided in 
sections 242(d) and 246 as they relate to 
wireline service, jointly market and sell 
commercial mobile services in conjunction 
with telephone exchange service, exchange 
access, intraLATA telecommunications serv
ice, interLATA telecommunications service, 
and information services.". 

(22. Online Family Empowerment] 
Page 78, before line 18, insert the following 

new section (and redesignate the succeeding 
sections and conform the table of contents 
accordingly): 
SEC. 104. ONLINE FAMILY EMPOWERMENT. 

Title II of the Communications Act of 1934 
(47 U.S.C. 201 et seq.) is amended by inserting 
after section 230 (as added by section 103 of 
this Act) the following new section: 
"SEC. 231. PROTECTION FOR PRIVATE BLOCKING 

AND SCREENING OF OFFENSIVE MA· 
TERIAL; FCC CONTENT AND ECO
NOMIC REGULATION OF COMPUTER 
SERVICES PROHIBITED. 

"(a) FINDINGS.-The Congress finds the fol
lowing: 

"(1) The rapidly developing array of 
Internet and other interactive computer 
services available to individual Americans 
represent an extraordinary advance in the 
availability of educational and informa
tional resources to our citizens. 

"(2) These services offer users a great de
gree of control over the information that 
they receive, as well as the potential for 
even greater control in the future as tech
nology develops. 

"(3) The Internet and other interactive 
computer services offer a forum for a true di
versity of political discourse, unique oppor
tunities for cultural development, and myr
iad avenues for intellectual activity. 

"(4) The Internet and other interactive 
computer services have flourished, to the 
benefit of all Americans, with a minimum of 
government regulation. 

"(5) Increasingly Americans are relying on 
interactive media for a variety of political, 
educational, cultural, and entertainment 
services. 

"(b) POLICY.-lt is the policy of the United 
States to-

"(1) promote the continued development of 
the Internet and other interactive computer 
services and other interactive media; 

"(2) preserve the vibrant and competitive 
free market that presently exists for the 
Internet and other interactive computer 
services, unfettered by State or Federal reg
ulation; 

"(3) encourage the development of tech
nologies which maximize user control over 
the information received by individuals, 
families, and schools who use the Internet 
and other interactive computer services; 

"(4) remove disincentives for the develop
ment and utilization of blocking and filter
ing technologies that empower parents to re
strict their children'.s access to objectionable 
or inappropriate online material; and 

"(5) ensure vigorous enforcement of crimi
nal laws to deter and punish trafficking in 
obscenity, stalking, and harassment by 
means of computer. 

"(c) PROTECTION FOR 'Goon SAMARITAN' 
BLOCKING AND SCREENING OF OFFENSIVE MA
TERIAL.-No provider or user of interactive 
computer services shall be treated as the 
publisher or speaker of any information pro
vided by an information content provider. No 
provider or user of interactive computer 
services shall be held liable on account of-

"(1) any action voluntarily taken in good 
faith to restrict access to material that the 
provider or user considers to be obscene, 
lewd, lascivious, filthy, excessively violent, 
harassing, or otherwise objectionable, 
whether or not such material is constitu
tionally protected; or 

"(2) any action taken to make available to 
information content providers or others the 
technical means to restrict access to mate
rial described in paragraph (1). 

"(d) FCC REGULATION OF THE INTERNET AND 
OTHER INTERACTIVE COMPUTER SERVICES PRO
ffiBITED.-Nothing in this Act shall be con
strued to grant any jurisdiction or authority 
to the Commission with respect to content 
or other regulation of the Internet or other 
interactive computer services. 

"(e) EFFECT ON Ol'HER LAWS.-
"(l) No EFFECT ON CRIMINAL LAW.-Nothing 

in this section shall be construed to impair 
the enforcement of section 223 of this Act, 
chapter 71 (relating to obscenity) or 110 (re
lating to sexual exploitation of children) of 
title 18, United States Code, or any other 
Federal criminal statute. 

"(2) NO EFFECT ON INTELLECTUAL PROPERTY 
LAW.-Nothing in this section shall be con
strued to limit or expand any law pertaining 
to intellectual property. 

"(3) IN GENERAL.-Nothing in this section 
shall be construed to prevent any State from 
enforcing any State law that is consistent 
with this section. 

"(0 DEFINITIONS.-As used in this section: 
"(1) INTERNET.-The term 'Internet' means 

the international computer network of both 
Federal and non-Federel interoperable pack
et switched data networks. 

"(2) INTERACTIVE COMPUTER SERVICE.-The 
term 'interactive computer service' means 
any information service that provides com
puter access to multiple users via modern to 
a remote computer server, including specifi
cally a service that provides access to the 
Internet. 

"(3) INFORMATION CONTENT PROVIDER.-The 
term 'information content provider' means 
any person or entity that is responsible, in 
whole or in part, for the creation or develop
ment of information provided by the 
Internet or any other interactive computer 
service, including any persoR or entity that 
creates or develops blockinc or screeniJIC' 
software or other techniques to permit user 
control over offensive material.". 

(23. Forbearance) 
Page 77, line 20, strike "if the Cornmia

sion" and insert "unless the Commission". 
Page 77, line 23, and page ?I, line 4, strike 

"is not necessary" and insert "is necessa?'7". 
Page 78, line 4, strike "and" and inH!'t 

"or". 
Page 78, line 6, strike "is consistent". Uld 

insert "is inconsistent". 
(24. Pole AttachilMata] 

Page 87, line 1, after "ensuriJlg that" in..t 
the following: , when the parties fail to neaie
tiate a mutually agreeable rate,". 

Page 87, line 9, insert "to" •fter "benent", 
and on line 11, strike "attachments" ~nd in
sert "attaching entities". 

Page 87, line 16, strike "and"; on line 17, 
redesignate subparagraph (C) as subpara
graph (D); and after line 16 insert the follow
ing new subparagraph: 

"(C) recognize that the pole, duct, conduit, 
or right-of-way has a value that exceeds 
costs and that value shall be reflected in any 
rate; and 
(26. Required Telecommunications Services] 
Page 89, line 21, strike "A franchising" and 

insert "Except as otherwise permitted by 
sections 611 and 612, a franchising". 

Page 89, line 23, before "as a condition" in
sert the following: '', other than 
intragovernrnental telecommunications 
services,''. 

(26. Facilities Siting] 
Page 90, beginning on line 11, strike para

graph (7) through line 6 on page 93 and insert 
the following: 

"(7) FACILITIES SITING POLICIES.-{A) With
in 180 days after enactment of this para
graph, the Commission shall prescribe and 
make effective a policy to reconcile State 
and local regulation of the siting of facilities 
for the provision of commercial mobile serv
ices or unlicensed services with the public 
interest in fostering competition through 
the rapid, efficient, and nationwide deploy
ment of commercial mobile services or unli
censed services. 

"(B) Pursuant to subchapter III of chapter 
5, title 5, United States Code, the Commis
sion shall establish a negotiated rulemaking 
committee to negotiate and develop a pro
posed policy to comply with the require
ments of this paragraph. Such committee 
shall include representatives from State and 
local governments, affected industries, and 
public safety agencies. 

"(C) The policy prescribed pursuant to this 
subparagraph shall take into account--

"(1) the need to enhance the coverage and 
quality of commercial mobile services and 
unlicensed services and foster competition in 
the provision of commercial mobile services 
and unlicensed services on a timely basis; 

"(ii) the legitimate interests of State and 
local governments in matters of exclusively 
local concern, and the need to provide State 
and local government with maximum flexi
bility to address such local concerns, while 
ensuring that such interests do not prohibit 
or have the effect of precluding any commer
cial mobile service or unlicensed service; 

"(iii) the effect of State and local regula
tion of facilities siting on interstate com
merce; 

"(iv) the administrative costs to State and 
local governments of reviewing requests for 
authorization to locate facilities for the pro
vision of commercial mobile services or unli
censed services; and 

"(v) the need to provide due process in 
making any decision by a State or local gov
ernment or instrumentality thereof to grant 
or deny a request for authorization to locate, 
construct, modify, or operate facilities for 
the provision of commercial mobile services 
or unlicensed services. 

"(D) The policy prescribed pursuant to thia 
paragraph shall provide that no State or 
local government or any instrumentality 
thereof may regulate the placement, con
struction, modification, or operation of such 
facilities on the basis of the environmental 
effects of radio frequency emissions, to the 
extent that such facilities comply with the 
Commission's regulations concerning such 
emissions. 

"(E) The proceeding to prescribe such pol
icy pursuant to this paragraph shall 
supercede any proceeding pending on the 
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date of enactment of this paragraph relating 
to preemption of State and local regulation 
of tower siting for commercial mobile serv
ices, unlicensed services, and providers 
thereof. In accordance with subchapter III of 
chapter 5, title 5, United States Code, the 
Commission shall periodically establish a ne
gotiated rulemaking committee to review 
the policy prescribed by the Commission 
under this paragraph and to recommend revi
sions to such policy. 

"(F) For purposes of this paragraph, the 
term 'unlicensed service' means the offering 
of telecommunications using duly authorized 
devices which do not require individual li
censes.". 

Page 94, line 2, strike "cost-based". 
[27. Telecommunications Development Fund] 

Page 101, after line 23, insert the following 
new section (and redesignate the succeeding 
section and conform the table of contents ac
cordingly): 
SEC. 111. TELECOMMUNICATIONS DEVELOPMENT 

FUND. 
(a) DEPOSIT AND USE OF AUCTION ESCROW 

ACCOUNTS.-Section 309(j)(8) of the Act (47 
U.S.C. 309(j)(8)) is amended by adding at the 
end the following new subparagraph: 

"(C) DEPOSIT AND USE OF AUCTION ESCROW 
ACCOUNTS.-Any deposits the Commission 
may require for the qualification of any per
son to bid in a system of competitive bidding 
pursuant to this subsection shall be depos
ited in an interest bearing account at a fi
nancial institution designated for purposes 
of this subsection by the Commission (after 
consultation with the Secretary of the 
Treasury). Within 45 days following the con
clusion of the competitive bidding-

"(i) the deposits of successful bidders shall 
be paid to the Treasury; 

"(ii) the deposits of unsuccessful bidders 
shall be returned to such bidders; and 

"(iii) the interest accrued to the account 
shall be transferred to the Telecommuni
cations Development Fund established pur
suant to section 10 of this Act.". 

(b) ESTABLISHMENT AND OPERATION OF 
FUND.-Title I of the Act is amended by add
ing at the end the following new section: 
"SEC. 10. TELECOMMUNICATIONS DEVELOPMENT 

FUND. 
"(a) PURPOSE OF SECTION.-lt is the pur

pose of this section-
"(!) to promote access to capital for small 

businesses in order to enhance competition 
in the telecommunications industry; 

"(2) to stimulate new technology develop
ment, and promote employment and train
ing; and 

"(3) to support universal service and pro
mote delivery of telecommunications serv
ices to underserved rural and urban areas. 

"(b) ESTABLISHMENT OF FUND.-There is 
hereby established a body corporate to be 
known as the Telecommunications Develop
ment Fund, which shall have succession 
until dissolved. The Fund shall maintain its 
principal office in the District of Columbia 
and shall be deemed, for purposes of venue 
and jurisdiction in civil actions, to be a resi
dent and citizen thereof. 

"(c) BOARD OF DIRECTORS.-
"(!) COMPOSITION OF BOARD; CHAIRMAN.

The Fund shall have a Board of Directors 
which shall consist of 7 persons appointed by 
the Chairman of the Commission. Four of 
such directors shall be representative of the 
private sector and three of such directors 
shall be representative of the Commission, 
the Small Business Administration, and the 
Department of the Treasury, respectively. 
The Chairman of the Commission shall ap
point one of the representatives of the pri-

vate sector to serve as chairman of the Fund 
within 30 days after the date of enactment of 
this section, in order to facilitate rapid cre
ation and implementation of the Fund. The 
directors shall include members with experi
ence in a number of the following areas: fi
nance, investment banking, government 
banking, communications law and adminis
trative practice, and public policy. 

"(2) TERMS OF APPOINTED AND ELECTED 
MEMBERS.-The directors shall be eligible to 
serve for terms of 5 years, except of the ini
tial members, as designated at the time of 
their appointment-

"(A) 1 shall be eligible to service for a term 
of 1 year; 

"(B) 1 shall be eligible to service for a term 
of 2 years; 

"(C) 1 shall be eligible to service for a term 
of 3 years; 

"(D) 2 shall be eligible to service for a term 
of 4 years; and 

"(E) 2 shall be eligible to service for a term 
of 5 years (1 of whom shall be the Chairman). 
Directors may continue to serve until their 
successors have been appointed and have 
qualified. 

"(3) MEETINGS AND FUNCTIONS OF THE 
BOARD.-The Board of Directors shall meet at 
the call of its Chairman, but at least quar
terly. The Board shall determine the general 
policies which shall govern the operations of 
the Fund. The Chairman of the Board shall, 
with the approval of the Board, select, ap
point, and compensate qualified persons to 
fill the offices as may be provided for in the 
bylaws, with such functions, powers, and du
ties as may be prescribed by the bylaws or by 
the Board of Directors, and such persons 
shall be the officers of the Fund and shall 
discharge all such functions, powers, and du
ties. 

"(d) ACCOUNTS OF THE FUND.-The Fund 
shall maintain its accounts at a financial in
stitution designated for purposes of this sec
tion by the Chairman of the Board (after 
consultation with the Commission and the 
Secretary of the Treasury). The accounts of 
the Fund shall consist of-

"(1) interest transferre<i pursuant to sec
tion 309(j)(8)(C) of this Act; 

"(2) such sums as may be appropriated to 
the Commission for advances to the Fund; 

"(3) any contributions or donations to the 
Fund that are accepted by the Fund; and 

"(4) any repayment of, or other payment 
made with respect to, loans, equity, or other 
extensions of credit made from the Fund. 

"(e) USE OF THE FUND.-All moneys depos
ited into the accounts of the Fund shall be 
used solely for-

"(1) the making of loans, investments, or 
other extensions of credits to eligible small 
businesses in accordance with subsection (O; 

"(2) the provision of financial advise to eli
gible small businesses; 

"(3) expenses for the administration and 
management of the Fund; 

"(4) preparation of research, studies, or fi
nancial analyses; and 

"(5) other services consistent with the pur
poses of this section. 

"(f) LENDING AND CREDIT OPERATIONS.
Loans or other extensions of credit from the 
Fund shall be made available to eligible 
small business on the basis of-

"(1) the analysis of the business plan of the 
eligible small business; 

"(2) the reasonable availability of collat
eral to secure the loan or credit extension; 

"(3) the extent to which the loan or credit 
extension promotes the purposes of this sec
tion; and 

"(4) other lending policies as defined by the 
Board. 

"(g) RETURN OF ADVANCES.-Any advances 
appropriated pursuant to subsection (b}(2) 
shall be upon such terms and conditions (in
cluding conditions relating to the time or 
times of repayment) as the Board determines 
will best carry out the purposes of this sec
tion, in light of the maturity and solvency of 
the Fund. 

"(h) GENERAL CORPORATE POWERS.-The 
Fund shall have power-

"(!) to sue and be sued, complain and de
fend, in its corporate name and through its 
own counsel; 

"(2) to adopt, alter, and use the corporate 
seal, which shall be judicially noticed; 

"(3) to adopt, amend, and repeal by its 
Board of Directors, bylaws, rules, and regula
tions as may be necessary for the conduct of 
its business; 

"(4) to conduct its business, carry on its 
operations, and have officers and exercise 
the power granted by this section in any 
State without regard to any qualification or 
similar statute in any State; 

"(5) to lease, purchase, or otherwise ac
quire, own, hold, improve, use, or otherwise 
deal in and with any property, real, personal, 
or mixed, or any interest therein, wherever 
situated; 

"(6) to accept gifts or donations of serv
ices, or of property, real, personal, or mixed, 
tangible or intangible, in aid of any of the 
purposes of the Fund; 

"(7) to sell, convey, mortgage, pledge, 
lease, exchange, and otherwise dispose of its 
property and assets; 

"(8) to appoint such officers, attorneys, 
employees, and agents as may be required, to 
determine their qualifications, to define 
their duties, to fix their salaries, require 
bonds for them, and fix the penalty thereof; 
and 

"(9) to enter into contracts, to execute in
struments, to incur liabilities, to make loans 
and equity investment, and to do all things 
as are necessary or incidental to the proper 
management of its affairs and the proper 
conduct of its business. 

"(i) ACCOUNTING, AUDITING, AND REPORT
ING.-The accounts of the Fund shall be au
dited annually. Such audits shall be con
ducted in accordance with generally accept
ed auditing standards by independent cer
tified public accountants. A report of each 
such audit shall be furnished · to the Sec
retary of the Treasury and the Commission. 
The representatives of the Secretary and the 
Commission shall have access to all books, 
accounts, financial records, reports, files, 
and all other papers, things, or property be
longing to or in use by the Fund and nec
essary to facilitate the audit. 

"(j) REPORT ON AUDITS BY TREASURY.-A 
report of each such audit for a fiscal year 
shall be made by the Secretary of the Treas
ury to the President and to the Congress not 
later than 6 months following the close of 
such fiscal year. The report shall set forth 
the scope of the audit and shall include a 
statement of assets and liabilities, capital 
and surplus or deficit; a statement of surplus 
or deficit analysis; a statement of income 
and expense; a statement of sources and ap
plication of funds; and such comments and 
information as may be deemed necessary to 
keep the President and the Congress in
formed of the operations and financial condi
tion of the Fund, together with such rec
ommendations with respect thereto as the 
Secretary may deem advisable. 

"(k) DEFINITIONS.-As used tn this section: 
"(1) ELIGIBLE SMALL BUSINESS.-The term 

'eligible small business' means business en
terprises engaged in the telecommunications 
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industry that have $50,000,000 or less in an
nual revenues, on average over the past 3 
years prior to submitting the application 
under this section. 

"(2) FUND.-The term 'Fund' means the 
Telecommunications Development Fund es
tablished pursuant to this section. 

"(3) TELECOMMUNICATIONS INDUSTRY.-The 
term 'telecommunications industry' means 
communications businesses using regulated 
or unregulated facilities or services and in
cludes the broadcasting, telephony, cable, 
computer, data transmission, software, pro
gramming, advanced messaging, and elec
tronics businesses.''. 

(28. Telemedicine Report] 
Page 101, after line 23, insert the following 

new section (and redesignate the succeeding 
sections and conform the table of contents 
accordingly): 
SEC. 112. REPORT ON THE USE OF ADVANCED 

TELECOMMUNICATIONS SERVICES 
FOR MEDICAL PURPOSES. 

The Assistant Secretary of Commerce for 
Communications and Information, in con
sultation with the Secretary of Health and 
Human Services and other appropriate de
partments and agencies, shall submit a re
port to the Committee on Commerce of the 
House of Representatives and the Committee 
on Commerce, Science and Transportation of 
the Senate concerning the activities of the 
Joint Working Group on Telemedicine, to
gether with any findings reached in the stud
ies and demonstrations on telemedicine 
funded by the Public Health Service or other 
Federal agencies. The report shall examine 
questions related to patient safety, the effi
cacy and quality of the services provided, 
and other legal, medical, and economic is
sues related to the utilization of advanced 
telecommunications services for medical 
purposes. The report shall be submitted to 
the respective Committees annually, by Jan
uary 31, beginning in 1996. 

Page 101, after line 23, insert the following 
new section (and redesignate the succeeding 
sections and conform the table of contents 
accordingly): 
SEC. 113. TELECOMMUTING PUBLIC INFORMA

TION PROGRAM. 
(a) TELECOMMUTING RESEARCH PROGRAMS 

AND PuBLIC INFORMATION DISSEMINATION.
The Assistant Secretary of Commerce for 
Communications and Information, in con
sultation with the Secretary of Transpor
tation, the Secretary of Labor, and the Ad
ministrator of the Environmental Protection 
Agency, shall, within three months of the 
date of enactment of this Act, carry out re
search to identify successful telecommuting 
programs in the public and private sectors 
and provide for the dissemination to the pub
lic of information regarding-

(1) the establishment of successful tele
commuting programs; and 

(2) the benefits and costs of telecommut
ing. 

(b) REPORT.-Within one year of the date of 
enactment of this Act, the Assistant Sec
retary of Commerce for Communications and 
Information shall report to Congress the 
findings, conclusions, and recommendations 
regarding telecommuting developed under 
this section. 

(29. Video Platform] 
Page 103, line 13, insert "(other than sec

tion 652)" after "part V". 
Page 104, strike lines 3 through 5 and insert 

the following: 
"(iii) has not established a video platform 

in accordance with section 653.". 
Page 109, line 24, strike "shall" and insert 

"may". 

Page 113, line 1, strike "15 months" and in
sert "6 months". 

Page 113, line 25, after "concerning" insert 
the following: "sports exclusivity (47 C.F.R. 
76.67),", and on page 114, line l, after the 
close parenthesis insert a comma. 

Page 115, beginning on line 20, strike para
graph (2) through page 116, line 4, and on 
page 116, line 5, redesignate subsection (c) as 
paragraph (2). 

Page 116, beginning on line 9, strike sub
section (d) through line 15. 

Page 130, line 22, before "the Commission" 
insert "270 days have elapsed since". 

(30. Cable Complaint Tbreahold] 
Page 127, line 4, strike "5 percent" and in

sert "3 percent". 
(31. Navigation Devices] 

Page 136, beginning on line 24, strike 
"Such regulations" and all that follows 
through the period on page 137, line 2. 

Page 137, line 7, strike "bundled with or". 
Page 137, after line 8, insert the following 

new subsection (and redesignate the succeed
ing subsections accordingly): 

"(c) PROTECTION OF SYSTEM SECURITY.
The Commission shall not prescribe regula
tions pursuant to subsection (b) which would 
jeopardize the security of a telecommuni
cations system or impede the legal rights of 
a provider of such service to prevent theft of 
service. 

Page 137, line 10, strike "may" and insert 
"shall". 

Page 137, line 13, strike "the introduction 
of a new" and insert "assist the development 
or introduction of a new or improved". 

Page 137, line 14, insert "or technology" 
after "service". 

Page 137, after line 14, insert the following 
new subsection (and redesignate the succeed
ing subsection accordingly): 

"(e) AVOIDANCE OF REDUNDANT REGULA
TIONS.-

"(l) MARKET COMPETITIVENESS DETERMINA
TIONS.-Determinations made or regulations 
prescribed by the Commission with respect 
to market competitiveness of customer 
premises equipment prior to the date of en
actment of this section shall fulfill the re
quirements of this section. 

"(2) REGULATIONS.-Nothing in this section 
affects the Commission's regulations govern
ing the interconnection and competitive pro
vision of customer premises equipment used 
in connection with basic telephone service. 

[32. Cable/Broadcast/MMDS Cross 
Ownership] 

Page 154, lines 9 and 10, strike subsection 
(b) and insert the following: 

(b) CONFORMING AMENDMENTS.-Section 
613(a) of the Act (47 U.S.C. 533(a)) is amend
ed-

(1) by striking paragraph (1); 
(2) by redesignating paragraph (2) as sub

section (a); 
(3) by redesignating subpa.ragraphs (A) and 

(B) as paragraphs (1) and (2), respectively; 
(4) by striking "and" at the end of pe.ra

graph (1) (as so redesignated); 
(5) by striking the period at the end of 

paragraph (2) (as so redesignated) and insert
ing"; and"; and 

(6) by adding at the end tM following new 
paragraph: 

"(3) shall not apply the requirementa of 
this paragraph in any area in which there 
are two or more unaffiliated wireline provid
ers of video programming services." 

(33. Foreign Ownenhip] 
Page 155, line 8, insert "held," after 

"granted,". 

Page 155, beginning on line 12, strike sub
paragraph (A) through line 19 and insert the 
following: 

"(A) the President determines-
"(1) that the foreign country of which such 

alien is a citizen, in which such corporation 
is organized, or in which the foreign govern
ment is in control is party to an inter
national agreement which requires the Unit
ed States to provide national or most-fa
vored-nation treatment in the grant of com
mon carrier licenses; and 

"(ii) that not applying subsection (b) would 
be consistent with national security and ef
fective law enforcement; or 

Page 155, beginning on line 23, strike para
graphs (2) through (5) through page 157, line 
21, and insert the following: 

"(2) COMMISSION CONSIDERATIONS.-ln mak
ing its determination under paragraph (1), 
the Commission shall abide by any decision 
of the President whether application of sec
tion (b) is in the public interest due to na
tional security, law enforcement, foreign 
policy or trade (including direct investment 
as it relates to international trade policy) 
concerns, or due to the interpretation of 
international agreements. In the absence of 
a decision by the President, the Commission 
may consider, among other public interest 
factors, whether effective competitive oppor
tunities are available to United States na
tionals or corporations in the applicant's 
home market. Upon receipt of an application 
that requires a determination under this 
paragraph, the Commission shall cause no
tice of the application to be given to the 
President or any agencies designated by the 
President to receive such notification. The 
Commission shall not make a determination 
under paragraph (l)(B) earlier than 30 days 
after the end of the pleading cycle or later 
than 180 days after the end of the pleading 
cycle. 

"(3) FURTHER COMMISSION REVIEW.-The 
Commission may determine that, due to 
changed circumstances relating to United 
States national security or law enforcement, 
a prior determination under paragraph (1) 
ought to be reversed or altered. In making 
this determination, the Commission shall ac
cord great deference to any recommendation 
of the President with respect to United 
States national security or law enforcement. 
If a determination under this paragraph is 
made then-

"(A) subsection (b) shall apply with respect 
to such aliens, corporation, and government 
(or their representatives) on the date that 
the Commission publishes notice of its deter
mination under this paragraph; and 

"(B) any license held, or application filed, 
which could not be held or granted under 
subsection (b) shall be reviewed by the Com
mission under the provisions of paragraphs 
(l)(B) and (2). 

"(4) NOTIFICATION TO CONGRESS.-The Presi
dent and the Commission shall notify the ap
propriate committees of the Congress of any 
determinations made under paragraph (1), 
(2), or (3). 

"(5) MISCELLANEOUS.-Any Presidential de
cisions made under the provisions of this 
subsection shall not be subject to judicial re
view.". 

(c) EFFECTIVE DATES.-The amendments 
made by this section shall not apply to any 
proceeding commenced before the date of en
actment of this Act. 

(34. License Renewal] 
Page 161, beginning on line 18, strike "filed 

on or after May 31, 1995" and insert "pending 
or filed on or after the date of enactment of 
this Act". 
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[35. Ship Distress and Safety Systems] 

Page 162, beginning on line 1, strike sec
tion 307 through line 8 and insert the follow
ing: 
SEC. 307. AUTOMATED SHIP DISTRESS AND SAFE· 

TY SYSTEMS. 
Notwithstanding any provision of the Com

munications Act of 1934 or any other provi
sion of law or regulation, a ship documented 
under the laws of the United States operat
ing in accordance with the Global Maritime 
Distress and Safety System provisions of the 
Safety of Life at Sea Convention shall not be 
required to be equipped with a radio teleg
raphy station operated by one or more radio 
officers or operators. This section shall take 
effect for each vessel upon a determination 
by the United States Coast Guard that such 
vessel has the equipment required to imple
ment the Global Maritime Distress and Safe
ty System installed and operating in good 
working condition. 
(36. Certification and Testing of Equipment] 
Page 162, after line 22, insert the following 

new section (and conform the table of con
tents accordingly): 
SEC. 310. DELEGATION OF EQUIPMENT TESTING 

AND CERTIFICATION TO PRIVATE 
LABORATORIES. 

Section 302 of the Act (47 U.S.C. 302) is 
amended by adding at the end the following: 

"(e) USE OF PRIVATE ORGANIZATIONS FOR 
TESTING AND CERTIFICATION.-The Commis
sion may-

"(1) authorize the use of private organiza
tions for testing and certifying the compli
ance of devices or home electronic equip
ment and systems with regulations promul
gated under this section; 

"(2) accept as prima facie evidence of such 
compliance the certification by any such or
ganization; and 

"(3) establish such qualifications and 
standards as it deems appropriate for such 
private organizations, testing, and certifi
cation.". 

(37. Supersession] 
Page 163, beginning on line 4, strike sub

section (a) through page 164, line 19, and in
sert the following: 

(a) MODIFICATION OF FINAL JUDGMENT.
This Act and the amendments made by title 
I of this Act shall supersede only the follow
ing sections of the Modification of Final 
Judgment: 

(1) Section II(C) of the Modification of 
Final Judgment, relating to deadline for pro
cedures for equal access compliance. 

(2) Section Il(D) of the Modification of 
Final Judgment, relating to line of business 
restrictions. 

(3) Section VIII(A) of the Modification of 
Final Judgment, relating to manufacturing 
restrictions. 

(4) Section VIII(C) of the Modification of 
Final Judgment, relating to standard for 
entry into the interexchange market. 

(5) Section VIII(D) of the Modification of 
Final Judgment, relating to prohibition on 
entry into electronic publish.fng. 

(6) Section VIII(H) of the Modification of 
Final Judgment, relating to debt ratios at 
the time of transfer. 

(7) Section VIII(J) of the Modification of 
Final Judgment, relating to prohibition on 
implementation of the plan of reorganization 
before court approval. 

Page 164, line 20, insert "or in the amend
ments made by this Act~' after "this Act". 

Page 164, beginning on line 23, strike "Ex
cept as provided in paragraph (2), parts" and 
insert "Parts". 

Page 165, beginning on line 3, strike para
graph (2) through line 6 and insert the fol
lowing: 

"(2) STATE TAX SAVINGS PROVISION.-Not
withstanding paragraph (1), nothing in this 
Act or the amendments made by this Act 
shall be construed to modify, impair, or su
persede, or authorize the modification, im
pairment, or supersession of, any State or 
local law pertaining to taxation, except as 
provided in sections 243(e) and 622 of the 
Communications Act of 1934 and section 402 
of this Act.". 

Page 166, after line 5, insert the following 
new subsection: 

(g) ADDITIONAL DEFINITIONS.-As used in 
this section, the terms "Modification of 
Final Judgment" and "Bell operating com
pany" have the same meanings provided 
such terms in section 3 of the Communica
tions Act of 1934. 

(38. 1984 Consent Decree] 
Page 165, beginning on line 7. strike sub

section (d) through line 15 and insert the fol
lowing: 

(d) APPLICATION TO OTHER ACTION.-This 
Act shall supersede the final judgment en
tered December 21, 1984 and as restated Janu
ary 11, 1985, in the action styled United 
States v. GTE Corp., Civil Action No. 83-1298, 
in the United States District Court for the 
District of Columbia, and any judgment or 
order with respect to such action entered on 
or after December 21, 1984, and such final 
judgment shall not be enforced with respect 
to conduct occurring after the date of the en
actment of this Act. 

(39. Wireless Successors] 
Page 165, beginning on line 17, strike "sub

ject to the provisions" and insert "consid
ered to be an affiliate, a successor, or an as
sign of a Bell operating company under sec
tion ill". 

(40. DBS Taxation] 
Beginning on page 166, strike line 6 and all 

that follows through line 20 of page 167, and 
insert the following: 
SEC. 402. PREEMPTION OF LOCAL TAXATION 

WITH RESPECT TO DBS SERVICE. 
(a) PREEMPTION.-A provider of direct-to

home satellite service shall be exempt from 
the collection or remittance, or both, of any 
tax or fee imposed by any local taxing juris
diction with respect to the provision of di
rect-to-home satellite service. Nothing in 
this section shall be construed to exempt 
from collection or remittance any tax or fee 
on the sale of equipment. 

(b) DEFINITIONS.-For the purposes of this 
section-

(!) DIRECT-TO-HOME SATELLITE SERVICE.
The term "direct-to-home satellite service" 
means the transmission or broadcasting by 
satellite of programming directly to the sub
scribers' premises without the use of ground 
receiving or distribution equipment, except 
at the subscribers' premises or in the uplink 
process to the satellite. 

(2) PROVIDER OF DIRECT-TO-HOME SATELLITE 
SERVICE.-For purposes of this section, a 
"provider of direct-to-home satellite serv
ice" means a person who transmits, broad
casts, sells, or distributes direct-to-home 
satellite service. 

(3) LOCAL TAXING JURISDICTION.-The term 
"local taxing jurisdiction" means any mu
nicipality, city, county, township, parish, 
transportation district, or assessment juris
diction, or any other local jurisdiction in the 
territorial jurisdiction of the United States 
with the authority to impose a tax or fee, 
but does not include a State. 

(4) STATE.-The term "State" means any of 
the several States, the District of Columbia, 
or any territory or possession of the United 
States. 

(5) TAX OR FEE.-The terms "tax" and 
"fee" mean any local sales tax, local use tax, 
local intangible tax, local income tax, busi
ness license tax, utility tax, privilege tax, 
gross receipts tax, excise tax, franchise fees, 
local telecommunications tax, or any other 
tax, license, or fee that is imposed for the 
privilege of doing business, regulating, or 
raising revenue for a local taxing jurisdic
tion. 

(C) PRESERVATION OF STATE AUTHORITY.
This section shall not be construed to pre
vent taxation of a provider of direct-to-home 
satellite service by a State or to prevent a 
local taxing jurisdiction from receiving reve
nue derived from a tax or fee imposed and 
collected by a State. 

(41. Protection of Minors] 

Page 167, after line 20, insert the following 
new section (and conform the table of con
tents accordingly): 
SEC. 403. PROTECTION OF MINORS AND CLARI· 

FICATION OF CURRENT LAWS RE
GARDING COMMUNICATION OF OB
SCENE AND INDECENT MATERIALS 
THROUGH THE USE OF COMPUTERS. 

(a) PROTECTION OF MINORS.-
(1) GENERALLY.-Section 1465 of title 18, 

United States Code, is amended by adding at 
the end the following: 

"Whoever intentionally communicates by 
computer, in or affecting interstate or for
eign commerce, to any person the commu
nicator believes has not attained the age of 
18 years, any material that, in context, de
picts or describes, in terms patently offen
sive as measured by contemporary commu
nity standards, sexual or excretory activities 
or organs, or attempts to do so, shall be 
fined under this title or imprisoned not more 
than five years, or both.". 

(2) CONFORMING AMENDMENTS RELATING TO 
FORFEITURE.-

(A) Section 1467(a)(l) of title 18, United 
States Code, is amended by inserting "com
municated," after "transported,". 

(B) Section 1467 of title 18, United States 
Code, is amended in subsection (a)(l), by 
striking "obscene". 

(C) Section 1469 of title 18, United States 
Code, is amended by inserting "commu
nicated," after "transported," each place it 
appears. 

(b) CLARIFICATION OF CURRENT LAWS RE
GARDING COMMUNICATION OF OBSCENE MATE
RIALS THROUGH THE USE OF COMPUTERS.-

(!) IMPORTATION OR TRANSPORTATION.-Sec
tion 1462 of title 18, United States Code, is 
amended-

(A) in the first undesignated paragraph, by 
inserting "(including by computer) after 
"thereof''; and 

(B) in the second undesignated paragraph
(i) by inserting "or receives," after 

"takes"; 
(ii) by inserting ", or by computer," after 

"common carrier"; and 
(iii) by inserting "or importation" after 

"carriage". 
(2) TRANSPORTATION FOR PURPOSES OF SALE 

OR DISTRIBUTION.-The first undesignated 
paragraph of section 1465 of title 18, United 
States Code, is amended-

(A) by striking "transports in" and insert
ing "transports or travels in, or uses a facil
ity or means of,"; 

(B) by inserting "(including a computer in 
or affecting such commerce)" after "foreign 
commerce" the first place it appears; and 

(C) by striking", or knowingly travels in" 
and all that follows through "obscene mate
rial in interstate or foreign commerce," and 
inserting "of''. 
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[42. Cable Access] 

Page 170, line 21, after the period insert the 
following: "For purposes of section 242, such 
term shall not include the provision of video 
programming directly to subscribers.". 

The CHAffiMAN. Pursuant to the 
rule, the gentleman from Virginia [Mr. 
BLILEY] will be recognized for 15 min
utes, and a Member opposed will be rec
ognized for 15 minutes. 

Does the gentleman from Texas [Mr. 
BRYANT] seek the time in opposition? 

Mr. BRYANT of Texas. I do, Mr. 
Chairman. 

The CHAffiMAN. The gentleman 
from Texas will be recognized for 15 
minutes in opposition. 

The Chair recognizes the gentleman 
from Virginia [Mr. BLILEY]. 

Mr. BLILEY. Mr. Chairman, I yield 7 
minutes to the gentleman from Michi
gan [Mr. DINGELL]. 

Mr. BLILEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in strong sup
port of the manager's amendment to 
H.R. 1555. I am joined in support for 
that amendment by the distinguished 
ranking Democrat member of the Com
merce Committee, Mr. DINGELL, and 
the distinguished chairman of the Judi
ciary Committee, Mr. HYDE. 

The manager's amendment makes 
numerous changes to H.R. 1555, as the 
bill was reported from the Commerce 
Committee. Many of these changes re
flect the compromise struck between 
the Commerce and Judiciary Commit
tees on issues over which both commit
tees have jurisdiction. As you know, 
the Judiciary Committee reported H.R. 
1528, which also addresses the AT&T 
consent decree. The two committees 
have worked hard to reconcile the dif
ferent approaches, and I again want to 
commend Chairman HYDE for his dili
gence and effort to come to this agree
ment. 

Some of the important issues ad
dressed in that agreement include: The 
role of the Justice Department rel
evant to decision on Bell Co. entry into 
long distance and manufacturing; Bell 
Co. provision of electronic publishing 
and alarm moni taring; supersession of 
the modification of final judgment 
[MFJ] of the AT&T consent decree; 
treatment of Bell Co. successors; the 
GTE consent decree; State and local 
taxation of direct broadcast satellite 
systems; and civil and criminal on-line 
pornography. I believe that we have 
produced an amendment that satisfies 
both committees' concerns on these 
important issues, and I commend these 
provisions to the Members and urge 
their support for them. 

Additionally, we have addressed the 
issue of foreign ownership or equity in
terest in domestic telecommunications 
companies. This new language reflects 
the hard work of Messrs. DINGELL and 
OXLEY, who sponsored the proposal in 
committee, the administration and 
myself. I must observe, Mr. Chairman, 

that the foreign ownership issue is the 
only matter on which the administra
tion offered specific language to the 
Commerce Committee, and I believe 
the administration's concerns have 
been largely resolved. Conversely, the 
concerns stated in the President's re
cent statement on H.R. 1555 have never 
been accompanied by specific legisla
tive proposals. I think the committee's 
willingness to work to accommodate 
specific concerns and proposals speaks 
for itself. 

The amendment also includes several 
changes to the provision governing Bell 
Co. entry into long distance and manu
facturing. These changes enjoy the 
strong support of the ranking Demo
crat, Mr. DINGELL, the chairman of the 
Telecommunications Subcommittee, 
Mr. FIELDS, and the chairman of the 
Committee on the Judiciary, Mr. HYDE. 

I will not claim to the Members of 
the House that these provisions, or this 
issue generally, is without controversy. 
This issue has been clouded with con
troversy virtually since the AT&T di
vestiture took effect on January 1, 
1984. Since that time, the issue of loos
ening the restrictions on AT&T's di
vested progeny, the so-called Baby 
Bells, has been before Congress during 
each term. And each time, Congress 
has failed to act. Consequently, Judge 
Harold Greene has been left de facto, to 
fashion telecommunications policy. I 
personally believe he has done a good 
job, but it is time for Congress to re
take the field. 

I believe the changes incorporated in 
the manager's amendment reflect the 
committee's effort to craft a very care
ful balance. It has not been easy to 
draft language that is satisfactory to 
both sides in this debate. This difficult 
task will continue in the conference. 
This is our best effort, and it is broadly 
supported by ~embers both on and off 
the committee. I urge my colleagues to 
support this approach. 

Finally, the amendment includes nu
merous other technical and substantive 
revisions to H.R. 1555. Most notably, 
the revisions include clarifications on 
municipalities' ability to manage 
rights-of-way, limitations on the rural 
telephone exemption, manufacturing 
by Bellcore, facilitjes siting for wire
less services, a telecommunications de
velopment fund for small entrepreneur
ial telecommunications businesses, 
changes to the video platform to make 
it permissive, and provision for the ul
timate repeal of the cable-MMDS 
cross-ownership restriction. 

More importantly, the manager's 
amendment complements the vision 
and goals of the underlining bill. The 
key to H.R. 1555 is the creation of an 
incentive for the current monopolies to 
open their markets to competition. 
The whole bill is based on the theory 
that once competition is introduced, 
the dynamic possibilities established 
by this bill can become reality. Ulti-

mately, this whole process will be for 
the common good of the American 
consumer. 

I urge strong support for the man
ager's amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAffiMAN. The gentleman 
from Texas [Mr. BRYANT] is recognized 
for 15 minutes. 

Mr. BRYANT of Texas. Mr. Chair
man, I yield myself such time as I may 
consume. 

Mr. Chairman, there are so many 
things to be said this morning in the 
amount of time available that cannot 
all be said, but let me first say this. 
The process by which we have arrived 
at this early hour, after having quit so 
late last night, is not one that, in my 
view, reflects well upon this institu
tion. 

I am disappointed both in the leader
ship of the Republican Party and the 
Democrats for allowing this to take 
place. The fact of the matter is, the 
full committee, after months of work, 
months and months of work, reported a 
bill out that was designed to ensure 
that as we begin to see competition in 
areas that had never before seen com
petition, we would see the strongest 
gorilla on the block, the Bell competi
tors, enter into competition on the 
basis of a checklist that would make 
sure that they did not enter into it in 
such a way that they squeezed out the 
tremendously beneficial value to the 
consumer of the long distance competi
tive industry that has developed over 
the last 10 or 11 years since the AT&T 
monopoly broke up in the beginning. 

Mr. Chairman, after the committee 
met and did our work, suddenly out of 
nowhere comes this amendment that 
has been created out of public view, 
been created in the back rooms, been 
created without organized public input, 
and led by the chairman of the com
mittee and with the complicity of the 
chairman of the subcommittee and 
leaders on our side as well. 

Mr. Chairman, it is not the proper 
way to go about this. What has it done? 
It has, in effect, taken away the most 
critical parts of this bill with regard to 
ensuring that competition will succeed 
for the benefit of the American 
consumer rather than be stamped out. 

For example, the , committee bill, 
which we worked on in committee and 
which was voted out by a large margin, 
conditions Bell entry into long dis
tance upon two things: First imple
menting a competitive checklist, a list 
of items that have to occur if local 
telephone markets are to be open to 
competition, number one; and second, 
upon a showing that they faced effec
tive facilities-based local competition. 

The managers' amendment, again, 
put together in a room some place 
without the input of the public, with
out of the input of most of the mem
bers of the committee, takes that 
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away. In fact, a key part of the actual 
competition test that requires that a 
new entrant's local service be "com
parable in price, features and scope" 
would be dropped. 

Mr. Chairman, the impact is that the 
Bell companies could enter long dis
tance without facing real local com
petition. This is complicated, arcane, 
it is tedious, but it is the work of this 
committee and, unfortunately, the 
work of this committee has been 
thrown out as we saw the work, in my 
view, of lobbyists in the back room be 
substituted for the work of this House 
in the light of day. 

Mr. Chairman, what else have they 
changed in this amendment? They have 
changed 42 things. We are going to hear 
people say, "We passed the bill out of 
the committee and then we discovered 
all of these pro bl ems that we had cre
ated and we had to get them fixed." 

The fact of the matter is, they appar
ently had to fix 42 different things, be
cause there are 42 different changes in 
this managers' amendment. It is a 
shameful process. It is an embarrass
ment to the House. I think it is, frank
ly, an embarrassment to the Members 
who have brought it before us, because 
I do not think they believe in their 
hearts that this has been the proper 
process. 

Mr. Chairman, I mentioned one big 
major change; let me mention another 
one. Before, under the committee-ap
proved bill, the Bell companies would 
have had to apply for entry into long 
distance 18 months after we enacted 
the bill. Why? To give the FCC and the 
States enough time to make sure that 
there was full implementation of the 
competitive checklist. 

What does the managers' amendment 
do? It changes that drastically by say
ing they can apply for entry after only 
6 months. I do not have to tell Mem
bers that serve in this House, and that 
have served in State and local govern
ment and have served in Federal Gov
ernment for a long time that 6 months 
is not enough time to let these agen
cies get in a position to make sure that 
they do not drive the competitors out 
of business, but that is what we have in 
the managers' amendment. 

Resale: Under the committee's bill, · 
the Bell companies are going to be re
quired to make their local services 
available for resale by new local com
petitors in a way that makes it eco
nomically feasible for the reseller. 

What does the managers' amendment 
do? It changes that entirely. The eco
nomically feasible condition would be 
eliminated. The fact of the matter is 
that we would not be able to guarantee 
that the Bell companies would have 
adequate competition in the local mar
ket before they entered the long dis
tance market. 

Mr. Chairman, I think what we see 
here is a big lobbying war. They lost it 
when it was fought in public, but they 

won it when it was fought in the back 
rooms, and so we have an amendment 
here today that tries to change the 
whole course of the process. I think it 
is unprecedented. Maybe there is a 
precedent. If there was a precedent for 
it, it should be condemned. 

Mr. Chairman, the managers' amend
ment is a bad deal for the American 
people, and I urge every Member to 
vote against it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, I want to first express 
my gratitude and respect to my friend 
and colleague, the gentleman from Vir
ginia [Mr. BLILEY], for the fine fashion 
in which he has worked with us, and 
also to my good friend, the gentleman 
from Texas [Mr. FIELDS], the chairman 
of the subcommittee. The work of the 
gentlemen on this matter, as well as 
the work of the other members of the 
Committee on Commerce, has helped 
bring us successfully to a point where 
we can consider this major piece of 
telecommunications legislation. 

Mr. Chairman, the first item of busi
ness, of course, is the managers' 
amendment. For the benefit of some of 
my colleagues around here who should 
remember, but do not, I am going to 
point out that this is a traditional 
practice of this body. That is, to as
semble an amendment in agreement 
between the two committees which 
have worked on the legislation, which 
can then be placed on the floor and 
voted on. 

Mr. Chairman, this is done in an en
tirely open and proper fashion. It is an 
amendment which, on both substance 
and procedure and practice, is correct, 
proper and good and consistent with 
the traditions of the House. 

The House can vote openly and dis
cuss openly the matters associated 
with the managers' amendment and we 
can then proceed to carry out the will 
of the House, which is the way these 
matters should be done. 

Mr. Chairman, there were a number 
of defects and differences in both bills. 
Amongst those provisions was one 
which required local telephone compa
nies to subsidize the long distance com
petitors by setting rates for resale that 
were economically reasonable to the 
reseller. 

Mr. Chairman, that would have 
caused local rates to skyrocket for the 
household user. It would have required 
service which cost $25 to be sold to 
AT&T for $6; something which would 
have caused the necessity of subsidiz
ing, then, AT&T at the expense of 
small business and the local phone 
user, an outrageous situation. 

The gentleman from Virginia [Mr. 
BLILEY] and the gentleman from Texas 
[Mr. FIELDS] worked with me to correct 
this serious abuse and this failure in 
the legislation. 

The committee bill also contained a 
provision that would preclude the Bell 
companies from offering network-based 
information service. That would have 
prevented these companies from offer
ing a number of services in the market, 
and denied the customer and the 
consumer an opportunity to have the 
best kind of competitive service from 
all participants. 

The gentleman from Virginia [Mr. 
BLILEY] and the gentleman from Texas 
[Mr. FIELDS] and I worked out a com
promise which permits these services 
to continue to be offered. That is in
cluded in the managers' amendment. 

The long distance industry has, in a 
very curious fashion, charged that 
these changes, and others that are in
cluded in the amendment, unfairly ben
efit the Bell companies. That is abso
lute and patent nonsense. All that this 
amendment does is to remove or mod
ify provisions that unfairly protect the 
long distance industry from fair com
petition by the Bells, a matter which I 
will discuss at a later time. 

Frankly, Mr. Chairman, I would note 
that in many ways it does not go far 
enough. There is no justification, what
soever, for the out-of-region restric
tion. The compromise leaves that in 
place until each Bell company has re
ceived permission to originate long dis
tance service in each State in its re
gion. That is not an unfair arrange
ment, but it is the least favorable from 
the standpoint of the Baby Bells that is 
in any way defensible. 

0 0820 

Mr. Chairman, I also want to remind 
my colleagues of the scandalous and 
outrageous behavior of the long-dis
tance lobby. I want to remind them 
that each Member has been deluged 
with mail and telegrams, many of 
which were never sent by the person 
who appears as signatory. This is a 
matter which I will also pursue in an
other forum. 

Mr. Chairman, this was a deliberate 
attempt to lie to and to deceive the 
Congress. It was a deliberate attempt 
by the long-distance operators to steal 
the government of the country from 
the people and from the consumers by 
putting in place a fraudulent system to 
make the Congress believe that the 
people had one set of feelings when, in 
fact, they did not and had quite a dif
ferent set of feelings. 

I would hope that those who will be 
speaking on behalf of the long-distance 
industry today will seek to defend that 
outrageous behavior, instead of attack
ing a proper piece of legislation. 

Mr. BLILEY. Mr. Chairman, I reserve 
the balance of my time. 

Mr. BRYANT of Texas. Mr. Chair
man, I yield 2 minutes to the gen
tleman from Oklahoma [Mr. WATTS]. 

Mr. WATTS of Oklahoma. Mr. Chair
man, I rise in opposition to the man
ager's amendment. 
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Yesterday, my office heard from pub

lic utility commissioners all over the 
country, Alabama, Arizona, California, 
Kansas, New Hampshire, Nebraska, Ne
vada, my home State of Oklahoma, Or
egon, Utah, and Wisconsin, all public 
utility commissioners who called and 
vigorously agreed with my position. We 
also heard from the National Associa
tion of State Utility Commissioners, 
who support my position. 

Let me read from one of the letters 
from a commissioner in New Hamp
shire: "As a State telecommunications 
regulator, I believe the so-called man
ager's amendment to H.R. 1555 will not 
adequately protect the interests of the 
consumer in insuring ~he existence of 
meaningful telecommunications com
petition." 

Mr. Chairman, this was just one of 
the letters. I have many more. If my 
colleagues would like to take a look at 
them, they are more than welcome to 
do that. 

Before we vote on this manager's 
amendment, I encourage the Members 
of this House to call their State public 
utility or public service commissioners 
and see what they think about the 
manager's amendment. I have talked 
to Members of the House over the last 
48 hours and said, "We do not under
stand this legislation. If you don't un
derstand this legislation, call your pub
lic service or public utility commis
sioner.'' 

Mr. Chairman, we are placing the 
public utility commissioners in an un
tenable situation to not put in some 
sort of tangible measurement for com
petition. We must make sure that 
there is fair and open competition for 
our constituents, the ratepayers, who 
will bear the burden of this amend
ment. 

I am not concerned about the RBOC's 
or the long-distance carriers. My spe
cial interest in this situation are the 
ratepayers. I served for 4 years as a 
public utility commissioner. I dealt 
with these long-distance issues. I dealt 
with these situations for 4 years. 

Mr. CHAIRMAN, this is not fair and 
open competition. I oppose the man
ager's amendment. I strongly urge a 
"no" vote to the manager's amend
ment, and I ask for fair and open com
petition. 

Mr. Chairman, I submit for the 
RECORD the following letters. 

STATE OF NEW HAMPSHIRE, 
PUBLIC UTILITIES COMMISSION, 

Concord, NH, August 3, 1995. 
Congressman J.C. WATTS, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN WATTS: This is written 
to support the original version of H.R. 1555. 
As a state telecommunications regulator, I 
believe the so-called Manager's Amendment 
to H.R. 1555 will not adequately protect the 
interests of the consumer in insuring the ex
istence of meaningful telecommunications 
competition. 

Sincerely, 
SUSAN S. GEIGER, 

Commissioner. 

NEBRASKA PUBLIC SERVICE COMMISSION, 
Lincoln, NE, August 3, 1995. 

Hon. J.C. WATTS, Jr .• 
U.S. House of Representatives, Longworth Of

fice Building, Washington, DC. 

DEAR CONGRESSMAN WATTS: As a member 
of the Nebraska Public Service Commission, 
I support federal legislation which preserves 
the states' role in shaping this country's fu
ture competitive communications industry. 

In Nebraska, we are particularly proud of 
the quality of telecommunications service 
our customers enjoy. Any federal legislation 
should continue to provide a state role in 
regulating quality standards and establish
ing criteria for BOC entry in the interLATA 
market. 

The needs of Nebraska's customers are var
ied; therefore, we must continue to play an 
active role during the transition to fully 
competitive communications markets. 

Sincerely, 
Lowell C. Johnson. 

STATE OF NEVADA, ATTORNEY GEN
ERAL'S OFFICE OF ADVOCATE FOR 
CUSTOMERS OF PUBLIC UTILITIES, 

Carson City, NV, August 3, 1995. 
Ms. CATHY ,BESSER, c/o Rep Vucanovich's Of

fice. 
DEAR Ms. BESSER, We strongly urge Rep

resentative Vucanovich to OPPOSE H.R. 
1555, Communications Act of 1995, in its 
present form. Several Anticonsumer and 
anticompetitive sections of the bill will hurt 
Nevada's consumers by thwarting local com
petition and drastically redoing regulatory 
oversight. Please do not allow Rep. Vucano
vich to support HR 1555 in its present form; 
It will hurt Nevada in the pocketbook. 

Best Regards 
MIKE G. 

ARIZONA CORPORATION COMMISSION, 
Pheonix, AZ, August 3, 1995. 

Hon. JOHN SHADEGG, 
House of Representatives, Cannon House Office 

Bldg., Washington, DC. 

DEAR REPRESENTATIVE SHADEGG: I am writ
ing to urge you to vote against the Man
ager's amendment to H.R. 1555. The Commu
nications Act of 1995. 

As you may be aware, the Arizona Corpora
tion Commission, on June 21, 1995, approved 
far-reaching rules to open local tele
communications markets in Arizona to com
petitors. Our June 21st action came after 
nearly two years of detailed analysis of the 
issues and countless hours of meetings with 
all stakeholder groups in arriving at a 
thoughtful, detailed process for opening 
local markets to competition. Arizona's 
rules, moreover, make our state one of the 15 
most progressive states in the nation in tele
communications regulatory reform. Our ef
forts would be totally negated with the adop
tion of the Manager's amendment. 

The Manager's amendment would preempt 
Arizona and other states from proceeding 
with plans to open telecommunication mar
kets to competition, and thereby, put the 
brakes on the benefits that customers would 
receive from competition. Please vote 
against the Manager's amendment, and allow 
competition to proceed in Arizona. 

Very truly yours, 
MARCIA G. WEEKS, 

Commissioner. 

PuBLIC SERVICE 
COMMISSION OF WISCONSIN, 

Madison, WI, August 3, 1995. 
Hon. J.C. WATTS, 
House of Representatives, Longworth House Of

fice Building, Washington, DC. 
Re: H.R. 1555 

DEAR REPRESENTATIVE WATTS: I agree that 
the original bill did a much better job of bal
ancing the power between competitors, and 
because of that, it did a better job of promot
ing competition. My concern about the origi
nal bill is that it gave too much power to the 
Federal Communications Commission (FCC) 
and preempted the states. 

H.R. 1555 as originally drafted takes away 
current state authority and gives back only 
very specific and limited authority, while ex
panding the authority of the FCC. The bill 
allows the FCC to preempt the states on 
many key issues. This provides an incentive 
for the current monopoly provider to chal
lenge every state decision. Rather than less
ening regulation, this will add an additional 
layer. The regulatory lag created by the dual 
level of regulation will also advantage the 
dominant provider to the detriment of com
petitors, customers and the country. If all 
authority is given to the FCC, state 
progress, and thus competition, will come to 
a halt. Although the managers amendment 
does not give us everything we had asked for, 
it certainly does a better job of balancing 
federal and state jurisdiction. 

To the extent that your efforts would give 
the states a stronger chance to gain some 
ground on the jurisdictional issues in con
ference committee, I would tend to support 
your efforts. 

Sincerely, 
CHERLY L. PARRINO, 

Chairman. 

STATE OF ALABAMA, 
ALABAMA PUBLIC SERVICE COMMISSION, 

Montgomery, AL, August 3, 1995. 
Hon. SPENCER BACHUS, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE BACHUS: We would 
like to register our agreement with Con
gressman Watts over the status of H.R. 1555. 
The bill that came out of committee was a 
carefully drafted document that did have 
some level of support from industry and reg
ulatory representatives. 

The National Association of Regulatory 
Utility Commissioners (NARUC) Tele
communications Committee, of which Com
missioner Martin is a member, participated 
in the crafting of this bill and was supportive 
of it as it passed the House Committee. In 
addition, Commissioner Sullivan, a member 
of the NARUC Executive Committee, does 
not favor the provisions in the Manager's 
Amendment. We feel that the Manager's 
Amendment will make the job of ensuring 
fair competition very difficult. We urge you 
to vote against the Manager's Amendment 
and go back to the original bill the Commit
tee members drafted and passed. 

Sincerely, 
JIM SULLIVAN, 

President. 
CHARLES B. MARTIN, 

Commissioner. 
Mr. BRYANT of Texas. Mr. Chair

man, I yield 1112 minutes to the gen
tleman from Pennsylvania [Mr. FOGLI
ETTA]. 

Mr. FOGLIETTA. Mr. Chairman, I 
rise in strong opposition to the Bliley
Fields amendment. 

This is a body hell bent against tax 
increases, but let's be clear about what 
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this bill is. It's a tax increase. People 
will see increases in their telephone 
bills, their cable bills, their internet 
bills, and bills for any service that con
nects them to any communications 
wire. 

Each and every day, we hear about 
and see rapid developments in commu
nications that keep our country on the 
cutting edge. Now is not the time to 
pass a law that could harness this en
ergy. We should be unleashing, and 
reaping the benefits of this exciting 
new technology. 

The Bliley-Fields amendment is a 
harness that maintains old monopolies, 
and stifles real competition. 

H.R. 1555 is also a bad deal for con
sumers. It is estimated that since we 
passed the Cable Act in the 102d Con
gress, consumers have saved more than 
$3 billion. This bill would gut those 
provisions and deregulate an industry 
where no real competition exists. 

I urge you to think about your con
stituents as they answer their phones, 
sign on to their computers, turn on 
their televisions, and open their cable 
bills. If we rush pass H.R. 1555, our con
stituents may start thinking nega
tively about us when they do these 
things. Vote no on this tax increase, 
vote "no" on Bliley-Fields. 

Mr. BLU.EY. Mr. Chairman, I yield 1 
minute to the gentleman from Illinois 
[Mr. HYDE], the distinguished chairman 
of the Committee on the Judiciary. 

Mr. HYDE. Mr. Chairman, I com
mented more extensively on the man
ager's amendment in the debate in 
chief on the general debate, so I will 
not repeat that now, except to say I do 
support the manager's amendment. I 
think it has tied up a lot of loose ends 
and makes the entire telecommuni
cations field more competitive. 

The purpose of the entire legislation 
was really to enhance competition, be
cause that certainly helps the 
consumer, facilitates development of 
all these various industries, and bene
fits the country and the economy at 
large. Given the complexity of this leg
islation, this manager's amendment 
goes a long way toward resolving that. 

The Committee on the Judiciary met 
with the staff of the gentleman from 
Virginia [Mr. BLILEY] and resolved 
many controversies, so I am pleased to 
support the manager's amendment. 

Mr. BRYANT of Texas. Mr. Chair
man, I yield 1 minute to the gentleman 
from Oregon [Mr. BUNN]. 

Mr. BUNN of Oregon. Mr. Chairman, 
this bill has a lot of good things in it, 
but one it does not have is increased 
competition. 

In a real effort to provide more com
petition, I offered an amendment that 
simply said that a Bell Co. has to have 
at least the availability of 10 percent of 
the customers going to a competitor, 
not that 10 percent have to be signed 
up for competition, but that 10 percent 
have to be able to sign up for competi-
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tion. That was ruled out of order to 
protect the manager's amendment. 

Mr. Chairman, the manager's amend
ment goes a long way to shut down re
alistic competition. If the manager's 
amendment passes, consumers lose. We 
need to reject the manager's amend
ment, go back to the language that 
came out of the committee or ensure 
that we put in language that would 
allow real competition, ensuring that 
at least 10 percent of the customers 
have the ability to ask for service from 
a competitor. 

Mr. Chairman, I do not think 10 per
cent is unreasonable. However, I think 
the manager's amendment is very un
reasonable, and I would urge a "no" 
vote. 

Mr. BRYANT of Texas. Mr. Chair
man, I yield Ph minutes to the gen
tleman from New York [Mr. FORBES]. 

Mr. FORBES. Mr. Chairman, I thank 
my colleague from Texas [Mr. BRYANT], 
and rise in reluctant opposition to the 
manager's amendment. 

The process that brought this man
ager's amendment to the House floor 
today has been sorely compromised and 
will result in a bill that, I believe, will 
raise more questions than answers. My 
key concern with process rests in the 
manager's amendment that is before 
us. 

As we all know, the Commerce Com
mittee reported out H.R. 1555 by a con
sensus-demonstrating vote of 38 to 5. 
Before that, the Subcommittee on 
Telecommunications and Finance re
ported the legislation after lengthy de
bate, and previously in this Congress, 
after many hearings, and in Congresses 
before, other numerous hearings relat
ed to the telecommunications reform 
measures before us today. 

While no one was completely pleased 
with the bill that was reported out 
originally by the committee, the com
mittee did produce a balanced bill. 
That is what happens when you hold 
public hearings and public markups. It 
is the way the process is supposed to 
work in this House. 

But what we have before us today, 
Mr. Chairman, is a manager's amend
ment that is 60 pages long, with 42 dif
ferent changes from what the commit
tee reported out. 

Mr. Chairman, we are being asked to 
vote on this amendment and adopt it 
practically sight unseen. If the changes 
made in this 60-page manager's amend
ment are so important, why was not 
this amendment returned to the Com
merce Committee and to the Commit
tee on the Judiciary for their approval 
before going to the floor? 

Mr. Chairman, I vote a "no" vote on 
the manager's amendment. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the gentleman from Vir
ginia [Mr. BOUCHER] for an enlightened 
discourse on this matter, and I have 
been looking forward very much to 
hearing from the friends of the long-

distance operators and I am somewhat 
distressed that I am not going to do so 
at this time. 

Mr. BOUCHER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in support of the 
manager's amendment and in support 
of H.R. 1555 and would like to take this 
time to engage in a colloquy with the 
gentleman from Illinois [Mr. HASTERT] 
with respect to legislation we have 
crafted concerning the application of 
the interconnection requirements with 
respect to small telephone companies, 
and at this time, I would yield to the 
gentleman from Illinois [Mr. HASTERT] 
for that colloquy. 

Mr. HASTERT. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, as you know, the gen
tleman from Virginia [Mr. BOUCHER] 
and I have been working on language 
to refine an amendment that the gen
tleman offered at full committee. I 
would like to ask the gentleman to 
take a moment to outline the purpose 
of his original amendment. 

Mr. BOUCHER. Mr. Chairman, re
claiming my time, the amendment 
that I offered at full committee and 
which was approved on a voice vote 
was meant to assure that the more 
than 1,000 smaller rural telephone com
panies in our Nation would not have to 
comply immediately with the competi
tive checklist contained in section 242 
of H.R. 1555. 

Rural telephone companies were ex
empted because the interconnection re
quirements of the checklist would im
pose stringent technical and economic 
burdens on rural companies, whose 
markets are in the near term unlikely 
to attract competitors. 

It was never our intention, however, 
to shield these companies from com
petition, and it is in that context that 
the language the gentleman and I have 
agreed to is pertinent, and I would 
yield back to him to explain the 
amendment we have crafted. 

Mr. HASTERT. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, a refinement of the 
Boucher amendment assures that rural 
telephone companies defined in H.R. 
1555 will be exempted from complying 
with the competitive checklist until a 
competitor makes a bona fide request. 
Once a bona fide request is made, a 
State is given 120 days to determine 
whether to terminate the exemption. 
Sta~es must terminate the exemption 

if the expanded interconnection re
quest is technically feasible, not un
duly economically burdensome, is con
sistent with certain principles for the 
preservation of universal service. 

Mr. BLU.EY. Mr. Chairman, I yield 
30 seconds to the gentleman from Illi
nois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Chairman, of 
critical importance here is an under
standing shared by the gentleman from 
Virginia [Mr. BOUCHER] and me that 
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the economic burdens of complying 
with the competitive checklist fall on 
the party requesting the interconnec
tion. However, to the extent the rural 
telephone company economically bene
fits from the interconnection, the 
States should offset the costs imposed 
by the party requesting interconnec
tion. 

Furthermore, we want to make clear 
that while H.R. 1555 provides that the 
user of the interconnection pay the 
cost of interconnection, the user in 
this context is the corporate entity re
questing interconnection with a local 
exchange company. 

It would be a perversion of the intent 
if the cost of complying with the com
petitive checklist would require the in
cumbent rural telephone company to 
increase its basic local telephone rates 
to fund the competitor's service offer
ing. 

Mr. BRYANT of Texas. Mr. Chair
man, I yield 1 minute to the gentleman 
from Pennsylvania [Mr. KLINK]. 

Mr. KLINK. Mr. Chairman, I thank 
the gentleman for yielding. .. 

Mr. Chairman, the question this 
morning is, what is the hurry? After 61 
years, we spent time in committee and 
in subcommittee and we developed H.R. 
1555. I did not support the bill but at 
least I was part of the process. 

Now it is whether you believe the 
Washington Post and the Wall Street 
Journal who say that people like Ru
pert Murdoch and Ameritech and oth
ers have gotten special favors from this 
manager's mark. In other words, after 
the committee had worked its will, 
large corporations continued to lobby 
the Republican leadership to change 
the bill and they agreed to do it. 

Mr. Chairman, this amendment is a 
top down, your vote does not count. 
The only important input is from the 
Speaker of the House amendment. This 
is not the kind of representative gov
ernn:ient that our constituents deserve. 
Nearly every provision that is in this 
manager's mark should be voted on 
separately. It is not going to happen. 
We will not have that opportunity. 
This is a bad process. It is bad govern
ance, and I urge my colleagues to op
pose the manager's amendment. 

Mr. BRYANT of Texas. Mr. Chair
man, I yield 1 minute to the gentleman 
from New Jersey [Mr. FRELINGHUYSEN]. 

Mr. FRELINGHUYSEN. Mr. Chair
man, I thank the gentleman for yield
ing. 

Mr. Chairman, I rise in opposition to 
the manager's amendment. 

Mr. Chairman, we all favor increased 
competition in all markets. And that is 
what I thought this bill stood for. But 
the fact is that local carriers are in a 
unique position because all long-dis
tance calls must pass through their fa
cilities. 

This control lets the local carriers 
discriminate against their competitors 
in the delivery of long-distance service. 

If not a single other entity can offer 
this service with their own equipment, 
the locals will continue to stifle com
petition. 

That is precisely why we need the fa
cilities based competition provided in 
the original bill. The 66 page manager's 
amendment-takes this entry test out 
of the bill, and that is simply unfair. 

Mr. Chairman, if there is only one 
drawbridge over a river, the person who 
lifts that bridge is a monopoly. Like
wise, if all long-distance calls have to 
go through one company's switches, we 
still have a monopoly. Oppose this 
amendment and support the original 
bill. 

Mr. BRYANT of Texas. Mr. Chair
man, I yield 1 minute to the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, we have two choices 
in this bill. The whole notion of an 
open architecture cyberspace-based 
competition is undermined by what has 
happened between the full committee 
and the manager's amendment. 

What we had determined at the full 
committee was that if, in fact, the tele
phone company used common carrier 
facilities in order to build their cable 
network, that it would have to have an 
open architecture, so that any provider 
of information, any 18-year-old kid, 
any producer, would be able to use this 
common carrier network in order to 
get their ideas into every home. 

Mr. Chairman, that was in contrast 
to the old cable model where if the 
telephone company built another cable 
system, but under design of the cable 
companies of the past, then they would 
be regula.ted like a cable company, get 
a franchise. 

This bill takes that open architec
ture concept, throws it out the window. 
We must go back to that if we are 
going to enjoy the full benefits of this 
information revolution. 

What is most troubling to me about the 
manager's amendment is that it takes the 
open access, common carrier model for tele
phone company delivery of video and makes 
that optional. 

The information superhighway had always 
been heralded as an opportunity for consum
ers to get 500 channels of television, and for 
independent, unaffiliated producers of informa
tion to use the network and reach the public. 

The bill had set up an appropriate balance 
I believe. It told the phone companies that 
when they got into the cable business they 
had a choice. They could build separate facili
ties, and overbuild cable systems to provide 
video services. If they did that they would be 
regulated as a cable company is regulated-
under title 6 of the Communications Act--and 
they would have to go out and obtain a fran
chise just as cable companies do. 

The second option-if they wanted to use 
their phone network facilities and construct a 
system using a common carrier, equal access 
network to send video services to consum
ers-the legislation provided a video platform 

model. This video platform model ensured that 
unaffiliated, independent programmers, soft
ware engineers, the kid in the garage-could 
obtain access to the phone company's net
work and provide video, interactive, multi
media services to consumers too. 

After all, every consumer ratepayer had 
helped pay for the phone network, shouldn't 
everyone have a right to use the information 
superhighway. 

These openness rules were provisions es
tablishing rules also under title 6 of the Com
munications Act. The bill specifically said that 
there would be no burdensome title 2 tradi
tional phone company, utility type regulation. 
The bill already dealt with that and did it well. 

The managers amendment, on the other 
hand, would allow a phone company to build 
a closed, proprietary cable system on a com
mon carrier phone network architecture. No 
other independent film producer, unaffiliated 
programmer, video game maker can claim a 
right to carriage. Only the phone company. 

This isn't the open road people have in 
mind when they think of cyberspace. In fact, 
the very notion of cyberspace in antithetical to 
closed, proprietary systems where only one 
provider of information is allowed to rule the 
road. 

One of the principles of common carriage 
for 60 years has been that any service you 
make available to one entity, you have to 
make available to all comers. This managers 
amendment lets the phone company-on a 
common carrier facility-make access avail
able to itself and no one else. 

I think that is a giant step backward and for 
that reason I oppose the managers amend
ment. It is bad for small, independent, unaffili
ated providers of information, for entre
preneurs and inventors. 

I believe that if phone companies are going 
to use the phone network-a communications 
network that all ratepayers have paid for-that 
access for video services should not be the 
sole domain of the phone company, but rather 
an open superhighway for other creative 
geniuses as well. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 1 minute. 

I have heard a lot of irresponsible 
talk a.bout how secret agreements were 
made between the two committees. 
Well, nothing of the kind occurred. 
There was open discussion between the 
chairman of the Committee on the Ju
diciary and the chairman of the Com
mittee on Commerce, and from that 
came the managers' amendment, and 
there is no secrecy involved here. 

As a matter of fact, for the benefit of 
those who do not know, the manager's 
amendments return this legislation to 
something very close to what passed 
this House last year 423 to 5. That is 
what the members' amendment does. 
The process is open. Members are hav
ins- an opportunity to discuss this on 
the House Floor under a rule, and to 
say otherwise is either to deceive your
self or to deceive the Members of this 
body. 

That is what the facts are, and I 
would urge my colleagues to not listen 
to this kind of nonsense, but rather, to 
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respect the institution, the Members 
who have brought forward this amend
ment, to understand that it is a fair 
amendment, it is in the public interest, 
and it is balanced, and it is not founded 
upon a lot of sleazy lobbying of the 
kind we have seen and the mail we 
have been getting from the long-dis
tance industry. 

D 0840 
Mr. BRYANT of Texas. Mr. Chair

man, I yield myself the balance of my 
time. 

The CHAffiMAN. The gentleman 
from Texas is recognized for 1 minute. 

Mr. BRYANT of Texas. Mr. Chair
man, I say to my colleagues, had I been 
a party to this, I would stand up on the 
floor, and I would wave my arms and 
speak loudly as well. The fact of the 
matter is you voted for the bill that 
came out of committee, and the gen
tleman from Virginia [Mr. BLILEY] 
voted for the bill that came out of com
mittee. I voted against it. But now the 
two of you come to the floor with a to
tally different bill. Mr. Chairman, this 
is not the bill that passed the House by 
400 and something to nothing last year. 
This is a totally different approach. 
The fact of the matter is it was written 
in the darkness. The committee did not 
have any input into this. The Members 
did not have any input into this. My 
colleagues wrote it behind closed doors. 
The Bell companies came and said, 
"Hey, we decided we don't like what 
happened in the committee. Rewrite 
the bill and help us out." 

Mr. Chairman, that is what my col
leagues have done here. The fact of the 
matter is this process is an outrage, 
and Members stand on the floor, and 
wave their arms and say somebody is 
trying to deceive the American people, 
they should have written the bill in 
public, not behind closed doors. It is an 
outrage. 

I would urge Members, if for no other 
reason, and I will not yield to the gen
tleman. 

The CHAffiMAN. The time of the 
gentleman from Texas [Mr. BRYANT] 
has expired. 

Mr. BLffiEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from North Carolina [Mr. 
BURR]. 

Mr. BURR. Mr. Chairman, I rise in 
support of the manager's amendip.ent. 

During the Commerce Committee's consid
eration of H.R. 1555, I offered an amendment 
designed to permit Beil operating telephone 
companies to resell the cellular services of 
their cellular affiliates. Currently, Bell operating 
companies, alone among local telephone com
panies, are prevented from providing or even 
reselling cellular services with their local serv
ices. Larger companies, like GTE-the largest 
local exchange carrier in the United States
are not restricted from marketing cellular serv
ices with their long distance or local services. 

Several of my colleagues were concerned 
that they had not had an ample opportunity to 

consider the amendment. With the under
standing that it could be included in the man
ager's amendment if these members, upon 
further study, were not troubled by the sutr 
stance of the amendment, I withdrew it. Hav
ing satisfied the members' concerns with new 
language, I want to thank the managers of this 
bill for agreeing to include that language in 
their amendment. 

As with my original amendment, the primary 
goal of the new language is to provide the Bell 
operating telephone companies with sufficient 
relief from existing FCC rules to permit them 
to offer one-stop shopping of local exchange 
services and cellular services. Currently, FCC 
rules not only prohibit those operating compa
nies from physically providing cellular serv
ices-that is, from owning the towers, trans
mitters, and switches that make up cellular 
services-but also from marketing cellular 
services-that is, selling cellular services. 

This amendment does not lift the FCC's pro
hibition against the Bell operating telephone 
companies providing the cellular services; it 
merely permits them to jointly market or resell 
their cellular affiliate's cellular services along 
with their local exchange services. Under ex
isting FCC polices, cellular providers must per
mit resale of their cellular services. Thus, vir
tually everyone but the Bell operating tele
phone companies can resell the cellular serv
ices of their cellular affiliates. 

Thus, together with other provisions in the 
bill, this amendment will help to · put the Bell 
operating telephone companies on par with 
their competitors by allowing them to resell 
cellular services-including the provision of 
interLA TA cellular services-in conjunctions 
with local exchange services and other wire
less services-that is, PCS services-that 
they are already permitted to provide. 

AT&T has voluntarily entered into a pro
posed consent decree with the Department of 
Justice. This would obviate certain potential 
violations of section 7 of the Clayton Act aris
ing out of its acquisition of McCaw Cellular. To 
overcome the Department's opposition to the 
acquisition, AT&T agreed to certain restrictions 
regarding its provisions and marketing of 
McCaw's cellular services. 

In order to ensure that all carriers can offer 
similar service packages, language has been 
included in the amendment to supersede lan
guage in that pending decree. As a result, 
AT&T and others will be able to sell cellular 
services on the same terms as the Bell com
panies. Specifically, all carriers would be able 
to sell cellular services, including interLATA 
cellular services, along with local landline ex
change offerings. 

However, the Bell operating companies will 
not be able to offer landline interLA TA serv
ices in conjunction with such local telephone
even in conjunction with a cellular/cellular 
interLA TA service offering-until they have 
met the conditions for interLA TA relief. 

Accordingly, the amendment makes it clear 
that it does not alter the effect of subsection 
242(d) on AT&T or any other company. As a 
result, AT&T and other competitors subject to 
that provision will not be able to offer or mar
ket land line interLA TA services with a local 
landline exchange offering-even in conjunc
tion with a cellular/cellular interLATA pack
age-until the Bell companies are authorized 
to do so. 

Mr. BffiffiEY. Mr. Chairman, to close 
debate, I yield the balance of my time 
to the gentleman from Texas [Mr. 
FIELDS], the chairman of the sub
committee. 

The CHAffiMAN. The gentleman 
from Texas [Mr. FIELDS] is recognized 
for 2 minutes. 

Mr. FIELDS of Texas. Mr. Chairman, 
let me just say very briefly, and then I 
am going to yield to the gentleman 
from Michigan, this is a fair and bal
anced approach that we are now bring
ing to this floor for a vote. This is a 
delicate process, it is a complex proc
ess. On a piece of legislation like this 
we expect a manager's amendment. No 
one has talked about other things that 
are in this manager's amendment, local 
siting, under the right-of-way, the tele
communication development fund 
sponsored by the gentleman from New 
York [Mr. TOWNS], a lot of good things 
in this particular amendment. But I 
want to identify myself with the re
marks made by the gentleman from 
Michigan. In my career I have never 
seen a more disingenuous lobbying ef
fort by any segment of an industry. 

The long-distance industry, I say 
shame on them. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. FIELDS of Texas. I yield to the 
gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, I want 
to reiterate to my colleagues the proc
ess under which we are considering this 
legislation is no different than we have 
ever done wherever we have had dif
ferences between two committees, and 
the process of working out an amend
ment between those who supported the 
bill is an entirely sensible one. Had the 
gentleman from Texas desired to be a 
participant in that, he could have, 
* * * and the result of that is that he 
did not participate. 

Mr. BRYANT of Texas. Mr. Chair
man, I ask that the gentleman's words 
be taken down. 

The CHAffiMAN. The gentleman 
from Michigan will suspend. 

Does the gentleman ask unanimous 
consent to withdraw his reference? 

Mr. DINGELL. Mr. Chairman, I ask 
unanimous consent to withdraw the 
words referred to. 

Mr. BRYANT of Texas. Reserving the 
right to object, Mr. Chairman, I do not 
intend to go along with this unani- · 
mous-consent request unless there is 
an apology and an explanation that 
what he said was inaccurate, totally 
inaccurate, because I have had abso
lutely no involvement with the chair
man with regard to the development of 
this amendment whatsoever, and so 
what he said was inaccurate. 

Mr. Chairman, if the gentleman will 
acknowledge it was inaccurate, at that 
time I will be happy to go along with 
his unanimous-consent request. 

The CHAIRMAN. Does the gentleman 
from Texas [Mr. BRYANT] yield under 
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his reservation of objection to the gen
tleman from Michigan [Mr. DINGELL]? 

Mr. BRYANT of Texas. I do, Mr. 
Chairman. 

The CHAffiMAN. The Chair recog
nizes the gentleman from Michigan 
[Mr. DINGELL]. 

Mr. DINGELL. Mr. Chairman, I am 
not quite sure what the Chair is telling 
me. 

The CHAffiMAN. The gentleman 
from Texas reserves the right to object, 
and under his reservation he has said 
that he would insist on having the gen
tleman's words taken down. 

Mr. DINGELL. Mr. Chairman, if I 
said anything which offends the gen
tleman, I apologize. 

The CHAffiMAN. The gentleman 
from Texas? 

Mr. BRYANT of Texas. Further re
serving the right to object, Mr. Chair
man, I will not go along with the unan
imous-consent request after the words 
that were spoken were so evasive as 
that. The fact of the matter is the gen
tleman made a factual allegation with 
regard to my role in this bill which was 
totally inaccurate. I want him to 
apologize, and I want him to state that 
it was not correct what he said because 
he knows it was not correct. Otherwise 
I would insist that the gentleman's 
words be taken down. 

The CHAIRMAN. The gentleman 
from Texas [Mr. BRYANT] insists that 
the words of the gentleman from 
Michigan [Mr. DINGELL] be taken down. 

Mr. DINGELL. Mr. Chairman, I 
would ask unanimous consent to with
draw the word "sulk." 

The CHAIRMAN. Without objection, 
that word is withdrawn. 

Mr. BRYANT of Texas. Further re
serving the right to object, Mr. Chair
man, I have made it very clear that the 
gentleman from Michigan [Mr. DIN
GELL] made an allegation about me 
that was incorrect, and I want him to 
state that it was not correct, and he 
knows it was not correct, and then I 
want him to apologize for it. Otherwise 
there is not going to be any withdrawal 
of my objection. 

The CHAIRMAN. The gentleman 
from Texas [Mr. BRYANT] continues to 
reserve the right to object. 

Mr. BRYANT of Texas. I would just 
point out once again I have had no 
dealings with the gentleman on this 
matter. He has no basis on which to 
make that statement whatsoever, nor 
have I had any dealings in any fashion 
interpretable in the way that the gen
tleman spoke to the other side, and, if 
he is going to persist in that allega
tion, then I am going to insist that his 
words be taken down. 

The CHAIRMAN. Does the gentleman 
from Michigan care to respond? 

Mr. DINGELL. Mr. Chairman, I am 
not quite sure to what I am supposed to 
respond. 

The CHAIRMAN. A unanimous-con
sent request has been made to with-

draw the words. The gentleman from 
Texas has reserved the right to object 
to that unanimous-consent request 
stating, as he has stated, that he de
sires an apology and an understanding 
that it was factually incorrect. 

Mr. DINGELL. Mr. Chairman, I have 
asked unanimous consent to withdraw 
the words. I have said that if I have 
said something to which the gentleman 
is offended, then I apologize. I am not 
quite sure how much further I can go 
in this matter. 

Mr. BRYANT of Texas. Reserving the 
right to object, Mr. Chairman, I will 
tell the gentleman how much further 
he can go in this matter. 

Mr. Chairman, I have had no visits 
with the gentleman about this man
ager's amendment except to express 
my general opposition to the whole 
process. The gentleman stated that I 
behaved in a particular way when in 
fact I have had no opportunity to be
have either this way or any other way 
with the gentleman, and, if what the 
gentleman said is simply an outburst 
of temper, I think, I have been guilty 
of the same thing, and I want the gen
tleman to make it plain to the House 
that there has been no opportunity for 
there to have been any type of behavior 
whatsoever. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. BRYANT of Texas. I yield to the 
gentleman from Michigan. 

:J.14r. DINGELL. Mr. Chairman, I will 
be pleased to make . the observation 
that the gentleman chose not to be a 
participant in moving the bill forward. 
If I said that he has sulked, that was in 
error. I apologize to the gentleman. 

The CHAffiMAN. Without objection, 
the words are withdrawn. 

There was no objection. 
Mr. BRYANT of Texas. Mr. Chair

man, I withdraw my reservation of ob
jection. 

Mr. FIELDS of Texas. Mr. Chairman, 
how much time do I have remaining? 

The CHAIRMAN. The gentleman 
from Texas has 30 seconds remaining. 

Mr. FIELDS of Texas. Mr. Chairman, 
I yield myself the balance of my time. 

Mr. Chairman, the gentleman from 
Michigan has made it clear to Demo
crat Members this is a fair process, it 
is a good process. I want to say to Re
publican Members we have worked for 
2112 years on opening the local loop to 
competition. If my colleagues want fair 
competition, if they want the loop open 
with a level playing field, vote for this 
manager's amendment. It is time to 
move this process forward, time to 
move the telecommunication industry 
into the 21st century. 

Mr. TAUZIN. Mr. Chairman to enforce the 
long-distance restriction on the seven Bell 
companies, the district court approved the es
tablishment of the so-called local access 
transport area or LA TA system. The drawing 
of the LATA system is extraordinarily complex 
and confusing. There are 202 LA TA's nation-

wide; four of them are in Louisiana and they 
bear no relationship to markets or customers. 
Yet it is the LATA system that is used to regu
late markets and limit customer choices. LATA 
boundaries routinely split counties and com
munities of interest. LAT A boundaries can 
even extend across State lines to incorporate 
small areas of a neighboring State into a given 
LAT A. Louisiana does not have any of these 
so-called bastard LAT A's but our neighboring 
State to the east, Mississippi, does. Towns 
and communities in the northwest comer of 
Mississippi, such as Hernando, are actually 
part of the Memphis LATA. That's Memphis, 
TN, not Mississippi. 
· The enforcement of the long-distance re
striction on the seven Bell companies and the 
establishment of the LA TA system effectively 
preempted State jurisdiction over entry and 
pricing of telecommunications service. In the 
process, State authority over intrastate inter
LA TA telecommunications have been im
peded. For example, in Louisiana the Public 
Service Commission instituted a rate plan that 
provided K-12 schools with specially dis
counted rates for high speed data trans
mission services. With the availability of the 
education discount, it was contemplated that 
school districts could upgrade their edu
cational systems, establish computer hook
ups, and tie into their central school board lo
cations to improve and facilitate administrative 
services. The public school system in Louisi
ana is aggressiveiy implementing communica
tions technology to improve access to edu
cational resources and streamline administra
tive processes. 

There are 64 parishes in Louisiana. Each 
parish has its own school district. Thirteen of 
the sixty-four parishes are traversed by a 
LATA boundary, meaning the school district 
locations in each parish are divided by the 
LATA system. Consequently, K-12 schools in 
the Allen, Assumption, Evangeline, Iberia, 
Iberville, Livingston, Sabine, St. Charles, St. 
Helena, St. James, St. John the Baptist, St. 
Landry, St. Martin, St. Mary, Tangipahoa, Ver
non, and West Feliciana Parishes are unable 
to take advantage of the education discount 
program as intended by the Louisiana Public 
Service Commission. The LA TA boundary ef
fectively prevents the schools in these 13 par
ishes from linking to the Louisiana Education 
Network and the Internet as well. These fail
ures are attributable to the fact that the inter
LA TA restriction dictates alternative, circuitous 
routing requirements to link the schools-mak
ing the service unaffordable. The chart to my 
right depicting the scenario of the Vernon Par
ish School District is just one example of this 
routing problem. The inability of these 13 
school districts to network K-12 schools is de
nying the students, teachers, and administra
tors throughout these parishes the opportunity 
to utilize new tools for learning and teaching. 

The LA TA system arbitrarily segments the 
telecommunications market. Many business, 
public, and institutional customers, such as the 
13 parish school districts in Louisiana, have 
locations in different LA TA's which makes 
serving them difficult, costly, and inefficient. In 
Louisiana, BellSouth has filed tariffs with the 
Public Service Commission, is authorized to 
provide the high-speed data transmission 
services, and would be in a position to offer 
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the services to the 13 school districts at spe
cially discounted rates were it not for the inter
LA TA long-distance restriction. In the alter
native to BellSouth, to receive the desired 
service any one of the 13 school districts must 
resort to the arrangement by which the service 
is provisioned over the facilities of a long-dis
tance carrier. Typically, this would involve 
routing the service from one customer location 
in one LAT A to the long-distance carrier's 
point of presence in that LATA then across the 
LATA boundary to the carrier's point of pres
ence in the other LAT A and then finally to the 
other customer location to complete the circuit. 
As the explanation sounds, this alternative 
route utilizing the long-distance carrier's facili
ties is less direct, more circuitous, and more 
costly to the customer than a direct connection 
between the two customer locations. Of the 13 
affected school districts in Louisiana, I have 
chosen the example of the Vernon Parish 
schools to show the cost penalizing effect of 
the inter-LA TA restriction. 

Most of the schools in Vernon Parish are in 
the Lafayette LAT A and are connected by a 
network based in Leesville. Unfortunately, two 
schools in the Hornbeck area are across a 
LA TA boundary and linking them to Leesville 
is so expensive that Vernon parish has not 
been able to include them in the network. 

Hornbeck is only 16 miles from Leesville but 
it is in a different LAT A. BellSouth could pro
vide a direct and economical connection be
tween the Hornbeck schools and Leesville but 
it is prevented from doing so because of the 
inter-LAT A restriction. 

Instead, the connection between Hornbeck 
and Leesville would have to be made through 
an indirect routing arrangement involving a 
long-distance carrier, AT&T. In this scenario, 
the route would run from Hornbeck to Shreve
port, then 185 miles across the LA TA bound
ary to Lafayette, before finally reaching 
Leesville, a total distance of 367 miles. 

The inter-LATA restriction forces Vernon 
Parish to use a longer and more expensive 
route to connect all the schools within its dis
trict. If BellSouth was allowed to provide the 
direct connection between Hornbeck and 
Leesville, the cost to connect the Hornbeck 
schools would be almost $48,000 less each 
year, a savings that could enable the parish to 
include them in the network. 

The inter-LATA restriction is imposing a tre
mendous cost penalty on users of tele
communications and is preventing tele
communications from being used in cost effec
tive and efficient ways. The manager's amend
ment would make it possible for customers 
like the Vernon Parish School District to take 
advantage of the benefits .of telecommuni
cations technology by giving them greater 
choices in service providers. For this reason, 
the manager's amendment is worthy of your 
support. 

The relationship between section 
245(a)(2)(A) and 245(a)(2)(B) is extremely im
portant because they are, along with the com
petitive checklist in section 245(d), the keys to 
determine whether or not a Bell operating 
company is authorized to provide interLA TA 
telecommunications services, that are not inci
dental or grandfathered services. As such, 
several examples will illustrate how these sec
tions function together. 

Example No. 1 : If an unaffiliated competing 
provider of telephone exchange service with 
its own facilities or predominantly its own fa
cilities has requested and the RBOC is provid
ing this carrier with access and interconnec
tion--section 245(a)(2)(A) is complied with. 

Example No. 2: If no competing provider of 
telephone exchange services has requested 
access or interconnection--the criteria in sec
tion 245(a)(2)(B) has been met. 

Example No. 3: If no competing provider of 
telephone exchange service with its own facili
ties or predominately its own has requested 
access and interconnection--the criteria in 
section 245(a)(2)(B) has been met. 

Example No. 4: If a competing provider of 
telephone exchange with some facilities which 
are not predominant has either requested ac
cess and interconnection or the RBOC is pro
viding such competitor with access and inter
connection--the criteria in section 245(a)(2)(B) 
has been met because no request has been 
received from an exclusively or predominantly 
facilities based competing provider of tele
phone exchange service. Subparagraph (b) 
uses the words "such provider" to refer back 
to the exclusively or predominately facilities 
based provider described in subparagraph (A). 

Example No. 5: If a competing provider of 
telephone exchange with exclusively or pre
dominantly its own facilities, for example, 
cable operator, requests access and inter
connection, but either has an implementation 
schedule that albeit reasonable is very long or 
does not offer the competing service either be
cause of bad faith or a violation of the imple
mentation schedule. Under the circumstances, 
the criteria 245(a)(2)(B) has been met be
cause the interconnection and access de
scribed in subparagraph (B) must be similar to 
the contemporaneous access and interconnec
tion described in subparagraph (A)-if it is not, 
(B) applies. If the competing provider has ne
gotiated in bad faith or violated its implemen
tation schedule, a State must certify that this 
bad faith or violation has occurred before 
245(a)(2)(B) is available. The bill does not re
quire the State to complete this certification 
within a specified period of time because this 
was believed to be unnecessary, because the 
agreement, about which the certification is re
quired, has been negotiated under State su
pervision--the State commission will be totally 
familiar with all aspects of the agreement. 
Thus, the State will be able to provide the re
quired certifications promptly. 

Example No. 6: If a competing provider of 
telephone exchange service requests access 
to serve only business customers-the criteria 
in section 245(a)(2)(B) has been met because 
no request has come from a competing pro
vider to both residences and businesses. 

Example No. 7: If a competing provider has 
none of its own facilities and uses the facilities 
of a cable company exclusively-the criteria in 
section 245(a)(2)(B) has been met because 
there has been no request from a competing 
provider with its own facilities. 

Mr. BUNNING. Mr. Chairman, I rise today in 
strong opposition to H.R. 1555, the Commu
nications Act of 1995 and the manager's 
amendment. 

My primary objection to this bill is process. 
We have waited 60 years to reform our com
munications laws. It needs to be done. We 
need deregulation. 

But, I believe that if we waited 60 years to 
do it, we could wait another month, do it right, 
and work out some of the problems in this bill 
instead of ramming it through during the mid
dle of the night. 

If we would have gone a little more slowly, 
I believe that we could have come to an 
agreement that the regional Bells and the long 
distance companies could agree with. Instead 
we are passing a bill that I believe favors the 
regional Bells a little too much. 

This bill makes it too easy for the regional 
Bells to get into long distance service and too 
difficult for cable and long distance companies 
to get into local service. 

We should not allow the regional Bells into 
the long distance market until there is real 
competition in the local business and residen
tial markets. 

It is not AT&T, MCI, or Sprint that I am wor
ried about. They are big enough to take care 
of themselves. I am concerned about the af
fect this blll will have on the small long dis
tance companies who have carved themselves 
out a nice little niche in the long distance mar
ket. 

This bill will put a lot of the over 400 small 
long distance companies out of business. 

I agree that the bill that was originally re
ported out of committee probably did give an 
unfair edge to the long distance companies, 
but the pendulum has swung way too far in 
favor of the regional Bells. If we wait instead 
of passing this bill tonight we may be able to 
find a solution that is fair to everyone. 

My second reason for opposing this bill is 
the fact that the little guys-many of the inde
pendent phone companies-got lost in the 
shuffle. This bill has been a battle of the ti
tans. The baby Bells against AT&T and MCI. 

But the big boys aren't the only players in 
telecommunications. There are plenty of small
er companies like Cincinnati Bell which serv
ices the center of my district in northern Ken
tucky. 

This bill is not a deregulatory bill for Cin
cinnati Bell. It is a regulations bill. Although 
Cincinnati Bell has never been considered a 
major monopolistic threat to commerce, this 
bill throws it in with the big boys and requires 
them to live with the same regulations as the 
RBOC's-one size fits all. 

For Cincinnati Bell and over 1 ,200 inde
pendent phone companies around the country 
this bill is a step in the wrong direction. It's 
more regulation rather than deregulation. 

I also believe that this bill deregulates the 
cable industry much too quickly. We should 
not lift the regulations until there is a viable 
competitor to the cable companies. 

The underlying principles in this bill are right 
on target. We need to deregulate tele
communications and increase competition. 
That will benefit everyone. 

For that reason, I dislike having to vote 
against H.R. 1555. 

But I firmly believe that even though this bill 
is on the right track, it is just running at the 
wrong speed. Let's slow down the train and do 
it right. 

Mr. OXLEY. Mr. Chairman, I rise to express 
my firm support for the Communications Act of 
1995 and the floor manager's amendment to 
it. The amendment improves the bill in a vari
ety of areas, including some important refine
ments regarding foreign ownership. 
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The amendment clarifies section 303 of the 

bill giving the Federal Communications Com
mission authority to review licenses with 25 
percent or greater foreign ownership, after the 
initial grant of a license, due to changed cir
cumstances pertaining to national security or 
law enforcement. The Commission is to defer 
to the recommendations of the President in 
such instances. 

In addition, I wish to clarify the committee 
report language on section 303 concerning 
how the Commission should determine the 
home market of an applicant. It is the commit
tee's intention that in determining the home 
market of any applicant, the Commission 
should use the citizenship of the applicant-if 
the applicant is an individual or partnership
or the country under whose laws a corporate 
applicant is organized. Furthermore, it is our 
intent that in order to prevent abuse, if a cor
poration is controlled by entities-including in
dividuals, other corporations or governments
in another country, the Commission may look 
beyond where it is organized to such other 
country. 

These clarifications are intended to protect 
U.S. interests, enhance the global competitive
ness of American telecommunications firms, 
promote free trade, and benefit consumer ev
erywhere. They have the support of the ad
ministration and the ranking members of the 
Committee on Commerce, and I ask all mem
bers for their support. 

On separate matter, I am aware that some 
of my colleagues who are from rural area, as 
I am, have concerns regarding the universal 
service provisions of H.R. 1555. I want them 
to know that I will work with them in con
ference to assure that rural consumers con
tinue to receive the telephone service there 
have traditionally known. I am interested in 
working with my colleagues on perfecting the 
universal service language. 

Mr. BOUCHER. Mr. Chairman, I rise in sup
port of the manger's amendment and passage 
of the bill. 

The bill is important because it will promote 
competition in all telecommunications markets, 
with attendant benefits for consumers and for 
the Nation's economy. The cable television 
market will be made fully competitive as tele
phone companies are given the right to offer 
cable television services. The local telephone 
market will be made fully competitive as cable 
companies and others are given the right to 
offer . local telephone service. The long dis
tance and telecommunications equipment mar
kets will be made more competitive as the 
seven Bell operating companies are free to 
enter these markets. 

Increased competition in all telecommuni
cations markets will provide long-term 
consumer benefits. Consumers will see many 
new services, lower prices, and greater 
choices. 

The bill will also encourage new invest
ments by telecommunications companies, 
building for our Nation the much heralded Na
tional Information Infrastructure. As telephone 
companies seek to offer cable television serv
ice, they will need to install broadband facili
ties-fiber optic or coaxial lines-between 
their central offices and the premises of their 
users. Likewise, if cable companies desire to 
offer local telephone and data services, they 

will need to install switches to make their cur
rent broadband architecture interactive and 
two-way in nature. Both industries would then 
have the capabilities to deliver simultaneously 
telephone service, cable TV service, data 
services, and many other telecommunications 
services across their networks. The bill, there
fore, will provide the business reasons for the 
major investments which are necessary to 
complete the National Information Infrastruc
ture. 

The manager's amendment is equally im
portant for promoting competition in tele
communications markets. It establishes fair 
terms and conditions that will assure that the 
Bell companies open their local telephone net
works before they are permitted to enter into 
the long distance and equipment markets. The 
manger's amendment creates a careful bal
ance between the competing interests of the 
local telephone companies and long distance 
companies that was lacking in the bill reported 
from the Commerce Committee. 

I strongly urge adoption of the manager's 
amendment and passage of the bill, and I 
yield to the gentleman from Illinois, Mr. 
HASTERT, for a colloquy regarding the lan
guage he and I have crafted which is con
tained in the manager's amendment and 
which governs the application of H.R. 1555's 
interconnection requirements to rural tele
phone companies. 

Mr. HALL of Texas. Mr. Chairman, I am 
pleased to join my colleagues today in debat
ing this important piece of legislation. The 
Communications Act of 1995 could easily be 
the most important legislation considered in 
this Congress. A lot of hard work and many 
long hours have been spent providing a deli
cate balance to all the competing interest in 
the communication's field. With this legislation, 
we need to be certain that we create true 
competition, without which the results could be 
disastrous not only for new market entrants, 
but for consumers as well. 

There are many fine, small long-distance 
companies in my district. These good people 
are true entrepreneurs and hard workers. As 
the manager's amendment stands, I feel that 
these small businessmen will be threatened, 
all they want to do is compete. How are they 
to compete against a company that has the 
advantage of massive resources and a histori
cal hold on the local market? After much dis
cussion and compromise, not all sides had ev
erything they wanted, but each side seemed 
pleased with what they had. 

This is an important step in the moderniza
tion of a 60 year old Communications Act. The 
time is now, but it must be done in a carefully 
balanced approach. I feel the manager's 
amendment threatens the balance that was 
achieved in the bill that was overwhelmingly 
supported by the Commerce Committee and 
that is why I rise in opposition to this amend
ment. 

The CHAffiMAN. All time for debate 
on this amendment has expired. 

The question is on amendment 1-1 of
fered by the gentleman from Virginia 
[Mr. BLILEY]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. BLILEY. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 256, noes 149, 
not voting 29, as follows: 

Ackerman 
Archer 
Armey 
Bachus 
Baker (LA) 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (Wl) 
Bartlett 
Barton 
Bentsen 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bishop 
Bliley 
Blute 
Boehner 
Bonilla 
Boni or 
Bono 
Boucher 
Brewster 
Browder 
Brown (CA) 
Brown (FL) 
Burr 
Burton 
Buyer 
Callahan 
Camp 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clay 
Clayton 
Clinger 
Clyburn 
Coburn 
Coleman 
Combest 
Cox 
Cramer 
Crane 
Crapo 
Cub in 
Deal 
De Lay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Dornan 
Dreier 
Dunn 
Durbin 
Ehlers 
Ehrlich 
Emerson 
Eshoo 
Farr 
Fazio 
Fields (TX) 
Flake 
Flanagan 
Foley 
Ford 
Fox 
~rank (MA) 
Franks (CT) 
Frisa 
Frost 

[Roll No. 627) 

AYES-256 
Funderburk 
Gallegly 
Ganske 
Gekas 
Gephardt 
Geren 
Gilchrest 
Gillmor 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutierrez 
Gutknecht 
Hall (OH) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefner 
Hilliard 
Hobson 
Hoekstra 
Hoke 
Hostettler 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Jackson-Lee 
Jacobs 
Johnson (CT) 
Johnson, E.B. 
Jones 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kil dee 
Kim 
King 
Kleczka 
Klug 
Knollenberg 
LaHood 
LaTourette 
Laughlin 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Livingston 
LoBiondo 
Longley 
Lowey 
Manzullo 
Martini 
McCrery 
McHugh 
Mclnnis 
McKean 
McKinney 
Meek 
Menendez 
Metcalf 
Mfume 
Mica 
Miller (CA) 
Miller (FL) 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Myers 
Myrick 
Nadler 

Neal 
Nethercutt 
Ney 
Norwood 
Nussle 
Olver 
Orton 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Quinn 
Radanovich 
Rahall 
Ramstad 
Richardson 
Riggs 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Roybal-Allard 
Royce 
Rush 
Salmon 
Sawyer 
Saxton 
Schaefer 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Shad egg 
Shaw 
Shays 
Shuster 
Sisisky 
Skeen 
Smith(MI) 
Smith (NJ) 
Smith (WA) 
Solomon 
Souder 
Stearns 
Stockman 
Studds 
Stump 
Talent 
Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thompson 
Thornberry 
Thornton 
Tiahrt 
Torres 
Torricelli 
Traficant 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Ward 
Watt (NC) 
Weldon (FL) 
Weldon (PA) 
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Weller 
White 
Whitfield 

Abercrombie 
Allard 
Baesler 
Baker (CA) 
Baldacci 
Bass 
Becerra 
Beilenson 
Bereuter 
Boehlert 
Borski 
Brown (OH) 
Brown back 
Bryant (TN) 
Bryant (TX) 
Bunn 
Bunning 
Calvert 
Canady 
Chapman 
Clement 
Coble 
Collins (GA) 
Collins (IL) 
Conyers 
Costello 
Coyne 
Cremeans 
Cunningham 
Danner 
Davis 
De Fazio 
DeLauro 
Dellums 
Doggett 
Doyle 
Duncan 
Edwards 
Engel 
English 
Ensign 
Evans 
Everett 
Ewing 
Fattah 
Fawell 
Fields (LA) 
Foglietta 
Forbes 
Fowler 

Wicker 
Wise 
Woolsey 

NOES-149 
Franks (NJ) 
Frelinghuysen 
Furse 
Gejdenson 
Gibbons 
Gilman 
Gonzalez 
Gordon 
Green 
Hall(TX) 
Hancock 
Harman 
Hefley 
Heineman 
Hilleary 
Hinchey 
Holden 
Horn 
Houghton 
Inglis 
ls took 
Jefferson 
Johnson (SD) 
Johnson, Sam 
Johnston 
Kanjorski 
Kasi ch 
Kingston 
Klink 
Kolbe 
LaFalce 
Lantos 
Largent 
Latham 
Lazio 
Leach 
Lipinski 
Lofgren 
Lucas 
Luther 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy 
McColl um 
McDermott 
McHale 
McNulty 

Wynn 

Meehan 
Meyers 
Mineta 
Minge 
Mink 
Moran 
Morella 
Murtha 
Neumann 
Oberstar 
Obey 
Pallone 
Petri 
Poshard 
Pryce 
Quillen 
Reed 
Regula 
Rivers 
Roth 
Sabo 
Sanders 
Sanford 
Seastrand 
Sensenbrenner 
Skaggs 
Skelton 
Slaughter 
Smith (TX) 
Spence 
Stark 
Stenholm 
Stokes 
Stupak 
Tanner 
Thomas 
Torkildsen 
Velazquez 
Vento 
Visclosky 
Volkmer 
Wamp 
Waters 
Watts (OK) 
Wolf 
Wyden 
Yates 
Zeliff 
Zimmer 

NOT VOTING-29 
Andrews 
Bateman 
Collins (Ml) 
Condit 
Cooley 
de la Garza 
Filner 
Hayes 
Herger 
Kaptur 

Maloney 
McDade 
Mcintosh 
Moakley 
Ortiz 
Owens 
Rangel 
Reynolds 
Rose 
Scarborough 
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Spratt 
Thurman 
Towns 
Tucker 
Waxman 
Williams 
Wilson 
Young (AK) 
Young (FL) 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Scarborough for, with Mr. Filner 

against. 

Mr. GILMAN, Mr. STOKES, and Ms. 
FURSE changed their vote from "aye" 
to "no." 

Messrs. JONES, KIM, MFUME, 
BARCIA, HEFNER, and JEFFERSON, 
Ms. WOOLSEY, Mrs. KELLY, and Ms. 
McKINNEY changed their vote from 
"no" to "aye." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 

PERSONAL EXPLANATION 
Mrs. MALONEY. Mr. Speaker, I inad

vertently missed rollcall vote 627. Had 

I been present, I would have voted 
"yes." 

The CHAffiMAN. It is now in·order to 
consider amendment No. 2-1 printed in 
part 2 of House Report 104-223. 

AMENDMENT NO. 2-1 OFFERED BY MR. STUPAK 

Mr. STUPAK. Mr. Chairman, I offer 
an amendment, numbered 2-1. 

The CHAffiMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 2--1 offered by Mr. STUPAK: 
Page 14, beginning on line 8, strike section 
243 through page 16, line 9, and insert the fol
lowing (and conform the table of contents 
accordingly): 
SEC. 243. REMOVAL OF BARRIERS TO ENTRY. 

(a) IN GENERAL.-No State or local statute 
or regulation, or other State or local legal 
requirement, may prohibit or have the effect 
of prohibiting the ability of any entity to 
provide interstate or intrastate tele
communications services. 

(b) STATE AND LOCAL AUTHORITY.-Nothing 
in this section shall affect the ability of a 
State or local government to impose, on a 
competitively neutral basis and consistent 
with section 247 (relating to universal serv
ice), requirements necessary to preserve and 
advance universal service, protect the public 
safety and welfare, ensure the continued 
quality of telecommunications services, and 
safeguard the rights of consumers. 

(c) LOCAL GOVERNMENT AUTHORITY.-Noth
ing in this Act affects the authority of a 
local government to manage the public 
rights-of-way or to require fair and reason
able compensation from telecommunications 
providers, on a competitively neutral and 
nondiscriminatory basis, for use of the 
rights-of-way on a nondiscriminatory basis, 
if the compensation required is publicly dis
closed by such government. 

(d) EXCEPTION.-In the case of commercial 
mobile services, the provisions of section 
332(c)(3) shall apply in lieu of the provisions 
of this section. 

The CHAffiMAN. Pursuant to the 
rule, the gentleman from Michigan 
[Mr. STUPAK] will be recognized for 5 
minutes, and a Member opposed will be 
recognized for 5 minutes. 

Does the gentleman from Virginia 
rise to claim the time? 

Mr. BLILEY. Mr. Chairman, I do. 
The CHAffiMAN. The gentleman 

from Virginia [Mr. BLILEY] will be rec
ognized for 5 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. STUPAK]. 

Mr. STUPAK. Mr. Chairman, I am of
fering this amendment with the gen
tleman from Texas [Mr. BARTON] to 
protect the authority of local govern
ments to control public rights-of-way 
and to be fairly compensated for the 
use of public property. I have a chart 
here which shows the investment that 
our cities have made in our rights-of
way. 

D 0915 
Mr. Chairman, as this chart shows, 

the city spent about $100 billion a year 
on rights-of-way, and get back only 
about 3 percent, or $3 billion, from the 
users of the right-of-way, the gas com-

panies, the electric company, the pri
vate water companies, the telephone 
companies, and the cable companies. 

You heard that the manager's 
amendment takes care of local govern
ment and local control. Well, it does 
not. Local governments must be able 
to distinguish between different tele
communication providers. The way the 
manager's amendment is right now, 
they cannot make that distinction. 

For example, if a company plans to 
run 100 miles of trenching in our 
streets and wires to all parts of the 
cities, it imposes a different burden on 
the right-of-way than a company that 
just wants to string a wire across two 
streets to a couple of buildings. 

The manager's amendment states 
that local governments would have to 
charge the same fee to every company, 
regardless of how much or how little 
they use the right-of-way or rip up our 
streets. Because the contracts have 
been in place for many years, some as 
long as 100 years, if our amendment is 
not adopted, if the Stupak-Barton 
amendment is not adopted, you will 
have companies in many areas securing 
free access to public property. Tax
payers paid for this property, tax
payers paid to maintain this property, 
and it simply is not fair to ask the tax
payers to continue to subsidize tele
communication companies. 

In our free market society, the com
panies should have to pay a fair and 
reasonable rate to use public property. 
It is ironic that one of the first bills w& 
passed in this House was to end un
funded Federal mandates. But this bill, 
with the management's amendment, 
mandates that local units of govern
ment make public property available 
to whoever wants it without a fair and 
reasonable compensation. 

The manager's amendment is a $100 
billion mandate, an unfunded Federal 
mandate. Our amendment is supported 
by the National League of Cities, the 
U.S. Conference of Mayors, the Na
tional Association of Counties, the Na
tional Conference of State Legislatures 
and the National Governors Associa
tion. The Senator from Texas on the 
Senate side has placed our language ex
actly as written in the Senate bill. 

Say no to unfunded mandates, say no 
to the idea that Washington knows 
best. Support the Stupak-Barton 
amendment. 

Mr. Chairman, I yield 2 minutes to 
the distinguished gentleman from 
Texas [Mr. BARTON], the coauthor of 
this amendment. 

Mr. BARTON of Texas. Mr. Chair
man, first I want to thank the gen
tleman from Virginia [Mr. BLILEY], the 
gentleman from Texas [Mr. FIELDS], 
and the gentleman from Colorado [Mr. 
SCHAEFER], for trying to work out an 
agreement on this amendment. We 
have been in negotiations right up 
until this morning, and were very close 
to an agreement, but we have not quite 
been able to get there. 
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I thank the gentleman from Michi

gan [Mr. STUPAK] for his leadership on 
this. This is something that the cities 
want desperately. As Republicans, we 
should be with our local city mayors, 
our local city councils, because we are 
for decentralizing, we are for true Fed
eralism, we are for returning power as 
close to the people as possible, and that 
is what the Stupak-Barton amendment 
does. 

It explicitly guarantees that cities 
and local governments have the right 
to not only control access within their 
city limits, but also to set the com
pensation level for the use of that 
right-of-way. 

It does not let the city governments 
prohibit entry of telecommunications 
service providers for pass through or 
for providing service to their commu
nity. This has been strongly endorsed 
by the League of Cities, the Council of 
Mayors, the National Association of 
Counties. In the Senate it has been put 
into the bill by the junior Republican 
Senator from Texas [KAY BAILEY 
HUTCHISON). 

The Chairman's amendment has tried 
to address this problem. It goes part of 
the way, but not the entire way. The 
Federal Government has absolutely no 
business telling State and local govern
ment how to price access to their local 
right-of-way. We should vote for local
ism and vote against any kind of Fed
eral price controls. We should vote for 
the Stupak-Barton amendment. 

Mr. BLILEY. Mr. Chairman, I yield 
Ph minutes to the gentleman from Col
orado [Mr. SCHAEFER]. 

Mr. SCHAEFER. Mr. Chairman, I rise 
in strong opposition to this Stupak 
amendment because it is going to allow 
the local governments to slow down 
and even derail the movement to real 
competition in the local telephone 
market. The Stupak amendment 
strikes a critical section of the legisla
tion that was offered to prevent local 
governments from continuing their 
longstanding practice of discriminat
ing against new competitors in favor of 
telephone monopolies. 

The bill philosophy on this issue is 
simple: Cities may charge as much or 
as little as they wanted in franchise 
fees. As long as they charge all com
petitors equal, the amendment elimi
nates that yet critical requirement. 

If the consumers are going to cer
tainly be looked at under this, they are 
going to suffer, because the cities are 
going to say to the competitors that 
come in, we will charge you anything 
that we wish to. 

The manager's amendment already 
takes care of the legitimate needs of 
the cities and manages the rights-of
way and the control of these. There
fore, the Stupak amendment is at best 
redundant. In fact, however, it goes far 
beyond the legitimate needs of the 
cities. 

Last night, just last night, we had 
talked about this in the author's 

amendment and we thought we worked 
out a deal, and we tried to work out a 
deal. All of a sudden I find that the 
gentleman, the author of the amend
ment, reneged on that particular deal, 
and now all of a sudden is saying well, 
we want 8 percent of the gross, the 
gross, of the people who are coming in. 
This is a ridiculous amendment. It 
should not be allowed, and we should 
vote against it. 

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
[Mr. FIELDS], the chairman of the sub
committee. 

Mr. FIELDS of Texas. Mr. Chairman, 
thanks to an amendment offered last 
year by the gentleman from Colorado 
[Mr. SCHAEFER], and adopted by the 
committee, the bill today requires 
local governments that choose to im
pose franchise fees to do so in a fair 
and equal way to tell all communica
tion providers. We did this in response 
to mayors and other local officials. 

The so-called Schaefer amendment, 
which the Stupak amendment seeks to 
change, does not affect the authority of 
local governments to manage public 
rights-of-way or collect fees for such 
usage. The Schaefer amendment is nec
essary to overcome historically based 
discrimination against new providers. 

In many cities, the incumbent tele
phone company pays nothing, only be
cause they hold a century-old charter, 
one which may even predate the incor
poration of the city itself. In many 
cases, cities have made no effort to cor
rect this unfairness. 

If local governments continue to dis
criminate in the imposition of fran
chise fees, they threaten to Balkanize 
the development of our national tele
communication infrastructure. 

For example, in one city, new com
petitors are assessed up to 11 percent of 
gross revenues as a condition for doing 
business there. When a percentage of 
revenue fee is imposed by a city on a 
telecommunication provider for use of 
rights-of-way, that fee becomes a cost 
of doing business for that provider, 
and, if you will, the cost of a ticket to 
enter the market. That is anticompeti
tive. 

The cities argue that control of their 
rights-of-way are at stake, but what 
does control of right-of-way have to do 
with assessing a fee of 11 percent of 
gross revenue? Absolutely nothing. 

Such large gross revenue assessments 
bear no relation to the cost of using a 
right-of-way and clearly are arbitrary. 
It seems clear that the cities are really 
looking for new sources of revenue, and 
not merely compensation for right-of
way. 

We should follow the example of 
States like Texas that have already 
moved ahead and now require cities 
like Dallas to treat all local tele
communications equally. We must de
feat the Barton-Stupak amendment. 

Mr. STUPAK. Mr. Chairman, I yield 
such time as she may consume to the 

gentlewoman from California [Ms. 
PELOSI). 

Ms. PELOSI. Mr. Chairman, I rise in 
strong support of the Stupak-Barton 
amendment, which is a vote for local 
control over zoning in our commu
nities. 

Mr. STUPAK. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Texas [Ms. JACK
SON-LEE]. 

Ms. JACKSON-LEE. Mr. Chairman, I 
rise in support of Stupak-Barton, that 
would ensure cities and counties obtain 
appropriate authority to manage local 
right-of-way. 

Mr. STUPAK. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. CON
YERS]. 

Mr. CONYERS. Mr. Chairman, I con
gratulate my colleague from Michigan 
[Mr. STUPAK] on this very important 
amendment. 

Mr. STUPAK. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, we have heard a lot 
from the other side about gross reve
nues. You are right. The other side is 
trying to tell us what is best for our 
local units of government. Let local 
units of government decide this issue. 
Washington does not know everything. 
You have always said Washington 
should keep their nose out of it. You 
have been for control. This is a local 
control amendment, supported by may
ors, State legislatures, counties, Gov
ernors. Vote yes on the Stupak-Barton 
amendment. 

Mr. BLILEY. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, first of all, let me say 
that I was a former mayor and a city 
councilman. I served as president of 
the Virginia Municipal League, and I 
served on the board of directors of the 
National League of Cities. I know you 
have all heard from your mayors, you 
have heard from your councils, and 
they want this. But I want you to know 
what you are doing. 

If you vote for this, you are voting 
for a tax increase on your cable users, 
because that is exactly what it is. I 
commend the gentleman from Texas 
[Mr. BARTON], I commend the gen
tleman from Michigan [Mr. STUPAK] 
who worked tirelessly to try to nego
tiate an agreement. 

The cities came back and said 10 per
cent gross receipts tax. Finally they 
made a big concession, 8 percent gross 
receipts tax. What we say is charge 
what you will, but do not discriminate. 
If you charge the cable company 8 per
cent, charge the phone company 8 per
cent, but do not discriminate. That is 
what they do here, and that is wrong. 

I would hope that Members would de
feat the amendment. 

Mr. Chairman, I yield back the bal
ance of my time. 

The CHAffiMAN. All time on this 
amendment has expired. 
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The question is on the amendment 

offered by the gentleman from Michi
gan [Mr. STUPAK]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

Mr. BLILEY. Mr. Chairman, I de
mand a recorded vote. 

The CHAffiMAN. Pursuant to the 
rule, further proceedings on the amend
ment offered by the gentleman from 
Michigan [Mr. STUPAK] will be post
poned until after the vote on amend
ment 2-4 to be offered by the gen
tleman from Massachusetts [Mr. MAR
KEY]. 

It is now in order to consider amend
ment No. -2-2 offered by the gentleman 
from Michigan [Mr. CONYERS]. 

PARLIAMENTARY INQUIRY 
Mr. NADLER. Mr. Chairman, I have a 

parliamentary inquiry. 
The CHAffiMAN. The gentleman will 

state it. 
Mr. NADLER. Mr. Chairman, can the 

Chair simply state if it plans to roll 
other votes? Some of us were waiting 
around for this vote. 

The CHAffiMAN. It is the intention 
of the Chair to roll the next two votes 
on the next two amendments, 2-2 and 
2-3, until after a vote on 2-4. We will 
debate the first Markey amendment. 

Mr. NADLER. Could the Chair use 
names, please? 

The CHAffiMAN. We will roll the 
next two amendments, the Conyers and 
Cox-Wyden amendments, until after 
the vote on the first Markey amend
ment. 
AMENDMENT 2-2 AS MODIFIED OFFERED BY MR. 

CONYERS 
Mr. CONYERS. Mr. Chairman, I offer 

a modified amendment. 
The Clerk read as follows: 
Amendment as modified offered by Mr. 

CONYERS: Page 26, strike line 6 and insert the 
following: 

"(c) COMMISSION AND A'ITORNEY GENERAL 
REVIEW.-

Page 26, lines 8 and 10, page 27, lines 6 and 
9, strike "Commission" and insert "Commis
sion and Attorney General". 

Page 27, lines 4 and 12, insert "COMMIS
SION" before "DECISION". 

Page 27, after line 21, insert the following 
new paragraph: 

"(5) ATTORNEY GENERAL DECISION.-
"(A)" PuBLICATION.-Not later than 10 days 

after receiving a verification under this sec
tion, the Attorney General shall publish the 
verification in the Federal Register. 

"(B) AVAILABILITY OF INFORMATION.-The 
Attorney General shall make available to 
the public all information (excluding trade 
secrets and privileged or confidential com
mercial or financial information) submitted 
by the Bell operating company in connection 
with the verification. 

"(C) COMMENT PERIOD.-Not later than 45 
days after a verification is published under 
subparagraph (A), interested persons may 
submit written comments to the Attorney 
General, regarding the verification. Submit
ted comments shall be available to the pub
lic. 

"(D) DETERMINATION.-After the time for 
comment under subparagraph (C) has ex-

pired, but not later than 90 days after receiv
ing a verification under this subsection, the 
Attorney General shall issue a written deter
mination, with respect to approving the ver
ification with respect to the authorization 
for which the Bell operating company has 
applied. If the Attorney General fails to 
issue such determination in the 90-day period 
beginning on the date the Attorney General 
receives such verification, the Attorney Gen
eral shall be deemed to have issued a deter
mination approving such verification on the 
last day of such period. 

"(E) STANDARD FOR DECISION.-The Attor
ney General shall approve such verification 
unless the Attorney General finds there is a 
dangerous probability that such company or 
its affiliates would successfully use market 
power to substantially impede competition 
in the market such company seeks to enter. 

"(F) PuBLICATION.-Not later than 10 days 
after issuing a determination under subpara
graph (E), the Attorney General shall pub
lish a brief description of the determination 
in the Federal Register. 

"(G) FINALITY.-A determination made 
under subparagraph (E) shall be final unless 
a petition with respect to such determina
tion is timely filed under subparagraph (H). 

"(H) JUDICIAL REVIEW.-
"(i) FILING OF PETITION.-Not later than 30 

days after a determination by the Attorney 
General is published under subparagraph (F), 
the Bell operating company that submitted 
the verification, or any person who would be 
injured in its business or property as a result 
of the determination regarding such compa
ny's engaging in provision of interLATA 
services, may file a petition for judicial re
view of the determination in the United 
States Court of Appeals for the District of 
Columbia Circuit. The United States Court 
of Appeals for the District of Columbia shall 
have exclusive jurisdiction to review deter
minations made under this paragraph. 

"(ii) CERTIFICATION OF RECORD.-As part of 
the answer to the petition, the Attorney 
General shall file in such court a certified 
copy of the record upon which the deter
mination is based. 

"(iii) CONSOLIDATION OF PETITIONS.-The 
court shall consolidate for Judicial review all 
petitions filed under this subparagraph with 
respect to the verification. 

"(iv) JUDGMENT.-The court shall enter a 
judgment after reviewing the determination 
in accordance with section 706 of title 5 of 
the United States Code. The determination 
required by subparagraph (E) shall be af
firmed by the court only if the court finds 
that the record certified pursuant to clause 
(ii) provides substantial evidence for that de
termination." 

Page 29, line 8, insert "and the Attorney 
General's" after "the Commission's". 

Mr. CONYERS (during the readlng). 
Mr. Chairman, I ask unanimous r,on
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
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The CHAffiMAN. Under the rule, the 
gentleman from Michigan [Mr. CON
YERS] will be recognized for 15 minutes, 
and a Member in opposition to the 
amendment is recognized for 15 min
utes. 

Mr. BLILEY. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAffiMAN. The gentleman 
from Virginia [Mr. BLILEY] will be rec
ognized for 15 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. CONYERS]. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I began this discus
sion on an amendment to reinstate the 
Department of Justice's traditional re
view role when considering Bell entry 
into new lines of business by congratu
lating the chairman of the full com
mittee, the gentleman from Illinois 
[Mr. HYDE]. In the committee bill that 
the Committee on the Judiciary re
ported, we were able to come together 
and bring forward an amendment ex
actly like the one that is now being 
brought forward. 

I appreciate the chairman's role in 
this matter. 

The amendment is identical to the 
test approved by the Committee on the 
Judiciary, as I have said earlier this 
year, on a bipartisan basis. Everyone 
on the committee, with the exception 
of one vote, supported our amendment. 
It was named the Hyde-Conyers amend
ment. It received wide support, and I 
hope we continue to do that. 

It provides simply that the Justice 
Department disapprove any Bell re
quest to enter long-distance business 
as long as there is a dangerous prob
ability that such entry will substan
tially impede competition. 

Point No. 1: This amendment on the 
Department of Justice role is more 
modest than the same provision for a 
Department of Justice role in the 
Brooks-Dingell · bill that passed the 
House on suspension by 430 to 5 last 
year. So, my colleagues, we are not 
starting new ground. This is not any
thing different. It has received wide 
scrutiny and wide support. It is a mat
ter that should not be in contention 
and should never have been omitted 
from either bill and certainly not the 
manager's amendment. 

The Justice Department is the prin
cipal Government agency responsible 
for antitrust enforcement. Please un
derstand that the 1984 consent decree 
has given the Department of Justice 
decades of expertise in telecommuni
cations issues. By contrast, the FCC 
has no antitrust background whatso-
ever. , 

Remember , we are taking the court 
compl~tely out of the picture. So what 
we have is no more court reviews or 
waivers. We have a total deregulation 
of the business. Unless we put this 
amendment in, we will not have a mod
est antitrust responsibility in this 
huge, complex circumstance. 

Given this state of facts, it makes 
unquestionable sense to allow the anti
trust division to continue to safeguard 
competition and preserve jobs. For the 
last 10 years the Justice Department 
has done an excellent job in keeping 
local prices, which have gone up, and 
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long-distance rates, which have gone 
down. 

The amendment I'm offering will reinstate 
the Department of Justice's traditional review 
role when considering Bell entry into new lines 
of business. The amendment is identical to the 
test approved by the Judiciary Committee ear
lier this year on a bipartisan 29 to 1 basis. It 
provides that the Justice Department must dis
approve a Bell request to enter the long-dis
tance business so long as there is a dan
gerous probability that such entry will substan
tially impede competition. 

This should not even be a point of conten
tion. The Justice Department is the principal 
Government agency responsible for antitrust 
enforcement. Its role in the 1984 AT&T con
sent decree has given it decades of expertise 
in telecommunications issues. The FCC by 
contrast has no antitrust background whatso
ever. Many in this body have slated the FCC 
for extinction or significant downsizing. 

Given this state of facts it makes unques
tionable sense to allow the Antitrust Division to 
continue to safeguard competition and pre
serve jobs. For the last 1 O years the Justice 
Department has been given an independent 
role in reviewing Bell entry into new lines of 
business, and the result has been a 70-per
cent reduction in long-distance prices and an 
explosion in innovation. 

At a time when the Bells continue to control 
99 percent of the local exchange market, I, for 
one, think we should have the Antitrust Divi
sion continue in this role. Don't be fooled by 
the FCC checklist-the Bells could meet every 
single item on that list and still maintain mo
nopoly control of the local exchange market. 

Last Congress this body approved-by an 
overwhelming 430 to 5 vote-a bill which pro
vided the Justice Department with a far 
stronger review than my amendment does. It's 
no secret that I would have preferred to see 
this same review role given to the Justice De
partment this Congress. However, in the spirit 
of bipartisan compromise I agreed to a more 
lenient review role with Chairman HYDE when 
the Judiciary Committee considered tele
communications legislation. I was shocked 
when this very reasonable compromise test 
was completely ignored when the two commit
tees sought to reconcile their legislation. 

Finally, I would note that the amendment 
has been revised to clarify that any determina
tions made by the Attorney General are fully 
subject to judicial review. It was never my in
tent to deny the Bells or any other party the 
right to appeal any adverse determination, so 
to accomplish this purpose I have borrowed 
the precise language from the Judiciary bill. 

I urge the Members to vote for this amend
ment which gives a real role to the Justice De.
partment and goes a long way toward safe
guarding a truly competitive telecommuni
cations marketplace. In an industry that rep
resents 15 percent of our economy, we owe it 
to our constituents to do everything possible to 
make sure we 'do not return to the days of mo
nopoly abuses. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BLILEY. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman; I rise in strong opposi
tion to the amendment offered by the 

gentleman from Michigan [Mr. CON
YERS]. 

The core principle behind H.R. 1555 is 
that Congress and not the Federal 
court judge should set telecommuni
cations policy. This is one of the few is
sues that seems to have universal 
agreement, that Congress should re
assert its proper role in setting na
tional communications policy. 

My colleagues, last November the 
citizens of this country said, loud and 
clear, we want less Government, less 
regulation. Getting a decision out of 
two Federal agencies is certainly a lot 
harder than getting it out of one. For 
that reason alone, this amendment 
ought to be defeated. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
[Mr. BRYANT], a member of the com
mittee. 

Mr. BRYANT of Texas. Mr. Chair
man, the gentleman from Michigan 
[Mr. CONYERS] made a very important 
point a moment ago when he pointed 
out that last year when we passed the 
bill by an enormous margin, we had a 
stronger Justice Department provision 
in the bill than we do, than even the 
Conyers amendment today would be. 

The House has adopted the manager's 
amendment over our strong objections, 
but for goodness sakes consider the 
fact that, while the gentleman from 
Virginia [Mr. BLILEY] makes the point 
that we have decided that Congress 
shall make the decision with regard to 
communications law rather than the 
courts, Congress cannot make the deci
sions with regard to every single case 
out there. 

As is the case throughout antitrust 
law, all we are saying with the Conyers 
amendment is that the Justice Depart
ment ought to be able to render a judg
ment on whether or not entry into this 
line of business by one of the Bell com
panies is going to impede competition 
rather than advance it. 

Now, what motive would the Justice 
Department have to do anything other 
than their best in this matter? They 
have done a fine job in this area now 
for many, many years. The Conyers 
amendment would just come along and 
say, we are going to continue to have 
them exercise some judgment. 

What we had in the bill before was 
that when there is no dangerous prob
ability that a company who is trying 
to enter one of these lines of business 
or its affiliates would successfully use 
its market power and the Bell compa
nies have enormous market power, to 
substantially impede competition, and 
the Attorney General finds that to be 
the case, there will be no problem with 
going forward. 

When they find otherwise, there will 
be a problem with going forward, and 
we want there to be a problem with 
going forward. For goodness sakes, we 

know that the developments with re
gard to competition in the last 12 years 
are a result of a court, a sanction 
agreement, supervised by a judge. I do 
not know that that is the best process, 
but the fact of the matter is we allowed 
competition where it did not exist be
fore. 

Why would we now come along and 
take steps that would move us in the 
direction of impeding competition or 
essentially impeding competition? Give 
the Justice Department the right to 
look at it as they look at so many 
other antitrust matters. The President 
has asked for it. I think clearly we 
asked for it a year ago. 

Let us keep with that principle. 
Mr. BLILEY. Mr. Chairman, I yield 3 

minutes to the gentleman from Michi
gan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Chairman, there 
are three things wrong with this 
amendment. The first is the agency 
which will be administering it, the Jus
tice Department. The Justice Depart
ment is in good part responsible for the 
unfair situation which this country 
confronts in telecommunications. The 
Justice Department and a gaggle of 
AT&T lawyers have been administering 
pricing and all other matters relative 
to telecommunications by both the 
Baby Bells and by AT&T. So if there 
are things that are wrong now, it is 
Justice which has presided. 

The second reason is that if we add 
the Justice Department to a sound and 
sensible regulatory system, it will cre
ate a set of circumstances under which 
it will become totally impossible to 
have expeditious and speedy decisions 
of matters of importance and concern 
to the American people. 

The decisions that need to be made 
to move our telecommunications pol
icy forward can simply not be made 
where you have a two-headed hydra 
trying . to address the telecommuni
cations problems of this country. 

Now, the third reason: I want Mem
bers to take a careful look at the graph 
I have before me. It has been said that 
a B-52 is a group of airplane parts fly
ing in very close formation. The 
amendment now before us would set up 
a B-52 of regulation. If Members look, 
they will find that those in the most 
limited income bracket will face a rate 
structure which is accurately rep
resented here. It shows how long-dis
tance prices have moved for people who 
are not able to qualify for some of the 
special goody-goody plans, not the peo
ple in the more upper income brackets 
who qualify for receiving special treat
ment.' 
. This shows how AT&T, Sprint and 

MCI rates have flown together. They 
have flown as closely together as do 
the parts of a B-52. Note when AT&T 
goes down, Sprint and MCI go down. 
When MCI or AT&T go up, the other 
companies all go up. They fly so close
ly together that you cannot discern 
any difference. 
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This will tell anyone who studies 

rates and competition that there is no 
competition in the long distance mar
ket. What is causing the vast objection 
from AT&T, MCI and Sprint is the fact 
that they want to continue this cozy 
undertaking without any competition 
from the Baby Bells or from anybody 
else. 

If Members want competition, the 
way to get it is to vote against the 
Conyers amendment. If you do not 
want it and you want this kind of out
rage continuing, then I urge you to 
vote for the amendment offered by the 
gentleman from Michigan [Mr. CON
YERS] who is my good friend. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 15 seconds. 

Mr. Chairman, I say to my very dear 
colleague and the dean of the Michigan 
delegation, that ain't what he said 
when the Brooks-Dingell bill came up 
only la~t year, and he had a tougher 
provision with the Department of Jus
tice handling this important matter. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California [Mr. 
BERMAN], a very able member of the 
Committee on the Judiciary. 

Mr. BERMAN. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Everything that my friend from 
Michigan [Mr. DINGELL] said about the 
question of competition can be as
sumed to be true, and none of it would 
cause Members to vote against the 
Conyers amendment. Because I do not 
think we should put artificial restric
tions on the ability of the Bell compa
nies to go into long distance. I sup
ported the manager's amendment be
cause it got rid of a test that made it 
virtually impossible for them to ever 
enter that competition. 

Now the only question is whether the 
Justice Department, that had the fore
sight starting under Gerald Ford, fin
ishing under Ronald Reagan, to break 
up the Bell monopolies, should be al
lowed to have a meaningful role, a role 
defined by a test which is so restrictive 
that it says, unless, unless the burden 
supports, the assumption is with the 
Bell companies. It says unless the At
torney General finds that there is a 
dangerous probability that such com
pany or its affiliates would successfully 
use market power to substantially im
pede competition in the mar~et such 
company seeks to enter, it is an ex
tremely rigorous test that must be met 
to stop them from entering the mar
ket. But it gives the division that has 
been historically empowered to decide 
whether there is anticompetitive prac
tices a role in deciding whether or not 
that entry will impede competition. 

This place voted last year by an over
whelming vote for a test that was far 
more rigorous, a test that said that 
they could not enter unless we found 
there was no substantial possibility 
that they could use monopoly power to 
impede competition. Do not overreach, 

the proponents of Bell entry into long 
distance, do not overreach. Do not shut 
the Justice Department out from an 
historic role that they have had, that 
they should have, to look at whether or 
not there is a high probability that 
they will cause, they will exercise mo
nopoly power. 

Support the Conyers amendment. 
Mr. BLffiEY. Mr. Chairman, I yield 3 

minutes to the gentleman from Illinois 
[Mr. HYDE], the chairman of the Com
mittee on the Judiciary. 

Mr. HYDE. Mr. Chairman, I want to 
congratulate the gentleman from 
Michigan for reviving the judiciary bill 
which did pass our committee 29 to 1, 
because it does go a long way toward 
establishing or reestablishing a prin
ciple that I believe in; namely, that 
antitrust laws should be reviewed and 
administered by that department of 
government specifically designed to do 
that, and that is the Department of 
Justice. 
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When a Baby Bell enters into manu

facturing or into long distance, anti
trust questions are brought into play. 
The Department of Justice, it seems to 
me, is the appropriate agency to over
see that transition and analyze the 
competitive implications. 

Once the bills are in these new lines 
of business and operating, it becomes a 
regulatory proposition and then over
sight by the Federal Communications 
Commission is appropriate. 

Mr. Chairman, what the gentleman 
from Michigan [Mr. CONYERS] has done 
is to propose a more meaningful role 
for the Department of Justice, which is 
what the Judiciary Committee wanted 
to do. But the problem is, that DOJ 
comes in at the tail end of the regu
latory process. It becomes a ·double 
hurdle for a Baby Bell trying to get 
into manufacturing or long distance. It 
is not the same quick, clean expedited 
process that we had in our legislation 
(H.R. 1528). 

So, it adds additional hurdles for a 
company, a Bell company seeking to 
get into manufacturing or long dis
tance. It will add considerably t o the 
amount of time that is consumed. A 
Bell company can make all of the right 
moves and do everything it wants, and 
then at the end of the process be shot 
down by the Department of Justice. 

Mr. Chairman, I had proposed and 
preferred a dual-track, dual-agency sit 
uation where options could be chosen 
by the Bells to get into these new busi
nesses, but that is not to be. 

Having said what I have just said, I 
do approve and appreciate the fact that 
a more expansive role is proposed to 
the Department of Justice in dealing 
with these important antitrust issues. 
After all, it is an antitrust decree that 
we are modifying, the modified final 
judgment. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentlewoman from Col-

orado [Mrs. SCHROEDER], ranking mi
nority member of the Committee on 
the Judiciary. 

Mrs. SCHROEDER. Mr. Chairman, I 
rise in strong support of the amend
ment of the gentleman from Michigan 
[Mr. CONYERS]. What we are doing here 
is we are getting ready to unleash 
these huge, huge economic forces. They 
are huge. 

The Justice Department, I wish it 
were much stronger, to be perfectly 
honest. Last year, the bill that people 
voted for had this type of language in 
it. It is an independent agency. It is 
not the FCC. 

Mr. Chairman, it seems to me that if 
we are getting ready to unleash these 
huge forces on the American consumer, 
we ought to want some watchdog, some 
watchdog out there someplace. 

Granted, we want competition, but 
what we may end up with is one guy 
owning everything. If my colleagues 
want the Justice Department for heav
en's sakes, vote "yes." 

Mr. BLffiEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
[Mr. FIELDS]. 

Mr. FIELDS of Texas. Mr. Chairman, 
the most difficult issue in this bill has 
been how the local loop is opened to 
competition. No question, that is 
where the focus of the controversy has 
been. It is a delicate question. 

Mr. Chairman, what we have at
tempted to do is to open this in a sen
sible and fair way to all competitors. 
Consequently, we created a checklist 
on how that loop is opened. We have 
the involvement of the State public 
utility commissions in every State in 
that particular question. We have re
views by the Federal Communications 
Commission that the loop is open. Con
sequently, there is no need to give the 
Department of Justice a role in the 
opening of that loop. 

We have worked with our good 
friends on the Committee on the Judi
ciary coming up with a consultative 
role for the Justice Department. It was 
never envisioned by Judge Greene in 
the modified final judgment that Jus
tice would have a permanent role and 
this is the time we made the break. 
This is the time we move this tele
communications industry into the 21st 
century. 

Mr . Chairman, a sixth of our econ
omy is involved in this particular in
dustry . Cent ral to opening up tele
.:;ommunications to competition is to 
open the loop correctly and as quickly 
as possible, because in opening the loop 
and creating competition, we have 
more services, we have newer tech
nologies, and we have these at lower 
costs to the consumer. That is a de
sired result and t hat is something that 
we have worked for this particular bill. 

Mr. Chairman, that is why we have 
spent so much t ime on how this loop is 
opened and there is no need for Justice 
to have an expanded role . 



22040 CONGRESSIONAL RECORD-HOUSE August 4, 1995 
Mr. CONYERS. Mr. Chairman, I yield 

1 minute to the gentleman from New 
Mexico [Mr. ScmFF], a member of the 
Committee on the Judiciary from the 
other side of the aisle. 

Mr. SCffiFF. Mr. Chairman, I want 
to make it clear, first, that I agree 
completely with the direction of the 
bill. I voted in favor of the manager's 
amendment of the gentleman from Vir
ginia [Mr. BLILEY], because I think we 
want to go from the courts, the Con
gress, and ultimately get Congress out 
of this and let companies compete. 

Mr. Chairman, I think the future is 
one of companies that compete in dif
ferent areas simultaneously. Each com
pany will offer telephone services, en
tertainment services, and so forth. But 
we must remember that this whole 
matter has arisen from an antitrust 
situation. Even though we want all 
companies, including the regional 
Bells, to participate in all aspects of 
business enterprise, the fact of the 
matter is that there is still basically a 
control of the local telephone market. 

For that reason, Mr. Chairman, for a 
period of time, the Department of Jus
tice should have a specific identifiable 
role in this bill. That is why I urge my 
fellow Members of the House to support 
the Conyers amendment. 

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
[Mr. HASTINGS]. 

Mr. HASTINGS of Florida. Mr. Chair
man, I am not a member of the Com
mittee on the Judiciary, but I am in
terested in its findings. 

Mr. Chairman, H.R. 1555 assigns to 
the FCC the regulatory functions to 
ensure that the Bell companies have 
complied with all of the conditions 
that we have imposed on their entry 
into long distance. This bill requires 
the Bell companies to interconnect 
with their competitors and to provide 
them the features, functions and capa
bilities of the Bell companies' net
works that the new entrants need to 
compete. 

The bill also contains other checks 
and balances to ensure that competi
tion occurs in local and long distance 
growth. The Justice Department still 
has the role that was granted to it 
under the Sherman and Clayton Acts, 
and other antitrust laws. Their role is 
to enforce the antitrust laws and en
sure that all companies comply with 
the requirements of the bill. 

The Department of Justice enforces 
the antitrust laws of this country. It is 
a role that they have performed well. 
The Department of Justice is not, and 
should not be, a regulating agency. It 
is an enforcement agency. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentleman from Cali
fornia [Mr. BECERRA], a very able mem
ber of the Committee on the Judiciary. 

Mr. BECERRA. Mr. Chairman, let us 
not forget that the Ma Bell operating 
company, AT&T was broken up because 

the company used its control of local 
telephone companies to frustrate long
distance competition. It was the Jus
tice Department that pursued the case 
against AT&T, through Republican and 
Democratic administrations, to stop 
those abuses. 

Mr. Chairman, the standard that is in 
the Conyers amendment, which is the 
standard adopted and passed by the 
Committee on the Judiciary, Repub
lican and Democrats, except for 1 mem
ber voting for it, is the standard that 
we are trying to get included now. It is 
a standard that is softer than the 
standard that was passed by 430 to 5 
last year by this same House. 

It is a standard that is softened for 
the regional operating companies to be 
able to pursue and it is a very rigorous 
standard that the Justice Department 
must meet in order to be able to stop a 
local company from coming in. 

Mr. Chairman, let us not forget that 
the Republican Congress is trying to 
eliminate the FCC, and now they are 
asking the FCC to be the watchdog for 
consumers in this area. We should have 
a safety net for consumers and rate
payers. 

Vote for the Conyers amendment. 
Mr. BLILEY. Mr. Chairman, I yield 2 

minutes to the gentleman from Roa
noke, VA [Mr. GOODLATTE], a member 
of the Committee on the Judiciary. 

Mr. GOODLATTE. Mr. Chairman, I 
rise in strong opposition to the Con
yers amendment. 

Mr. Chairman, when Congress acts to 
end the current judicial consent decree 
management of the telecommuni
cations industry, the Department of 
Justice should not simply take over. 
H.R. 1555 preserves all of the Depart
ment of Justice's antitrust powers. I 
agree with the chairman of my com
mittee that when there are antitrust 
violations, the Department of Justice 
should step in. 

Mr. Chairman, the Conyers amend
ment would dramatically increase the 
Department's statutory authority to 
regulate the telecommunications in
dustry, a role for which the Depart
ment of Justice was never intended. 

Currently, the Federal Communica
tions Commission and the public serv
ice commissions in all 50 States and 
the District of Columbia regulate the 
telecommunications industry to pro
tect consumers. 

This combination of Federal and 
State regulatory oversight is effective 
and will continue unabated under both 
the House and the Senate legislation. 
There is no reason why two Federal en
tities, the Federal Communicl\tions 
Commission and the Department of 
Justice, should have independent au
thority in this area once Congress has 
set a clear policy. 

The Department of Justice seeks to 
assume for itself the role currently per
formed by Judge Greene. The Depart
ment, in effect, wants to keep on doing 

things the way they are, but they are 
going to replace Judge Greene with 
themselves. 

Mr. Chairman, I voted for the sepa
rate standard for the Department of 
Justice in the Committee on the Judi
ciary, but that was presuming, as the 
chairman of the committee informed 
us, it would be the sole separate stand
ard. Now, they are seeking to impose 
that standard on top of the authority 
provided to the Federal Communica
tions Commission in the bill. 

All of the tests, one after the other, 
that the FCC will require, will have to 
be met and then a dual review will be 
imposed where the Department of Jus
tice will step in at the end. 

Mr. Chairman, I urge opposition to 
the amendment and support for the 
bill. 

Mr. Chairman, I include the following 
for the RECORD. 

STATEMENT OF REPRESENTATIVE GooDLATTE 
ON H.R. 1555, AUGUST 2, 1995 

Mr. Chairman, I rise in support of H.R. 
1555. 

Mr. Chairman, I want to thank Chairmen 
HYDE, BLILEY and FIELDS for their able lead
ership in bringing this important legislation 
to the House floor. The American people will 
benefit from the increased availability of 
communications services, increased number 
of jobs, and a strengthened global competi
tiveness from this bill. 

Throughout the debate on this legislation, 
I have aimed at bringing these benefits to 
Americans as soon as possible. I continue to 
believe that this goal can best be achieved by 
lifting all government-imposed entry restric
tions in all telecommunications markets at 
the same time. Whether they are State laws 
that prevent cable companies or long dis
tance companies from competing in the local 
exchange or the AT&T consent decree that 
prevents the Bell companies from competing 
in the long distance market, these artificial 
government-imposed restraints all inhibit 
the development of real competition. 

Under this legislation, State laws that 
today prevent local competition will be lift
ed. Upon enactment, the local telephone ex
change will be legally opened for any com
petitor to enter. 

But the bill does not stop here and merely 
trust to fate. It goes further. It requires the 
Bell companies and other local exchange car
riers such as GTE and Sprint-United to 
unbundle their networks and to resell to 
competitors the unbundled elements, fea
tures, functions, and capabilities that those 
new entrants need to compete in the local 
market. It also requires State commissions 
and the FCC to verify that the local carriers 
meet these obligations. 
It gives new entrants the incentive to build 

their own local facilities-based networks, 
rather than simply repackaging and reselling 
the local services of the local telephone com
pany. This is important if the information 
superhighway is to be truly competitive. 

The bill also contains cross checks to en
sure either that facilities-based competition 
is present in the local exchange or that the 
Bell companies have done all that the bill re
quires of them before they will be permitted 
to offer interLATA services and to manufac
ture. This is a strong incentive for them to 
comply with the requirements of this legisla
tion. 

It will take time for the Bell companies to 
satisfy all of the conditions in the bill . This 
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built-in delay will provide the- long distance 
and cable companies a head start into the 
local exchange. 

The bill recognizes that there are several 
significant problems with such a govern
ment-mandated head start. And, it deals 
with those issues. While the bill does not cre
ate the simultaneity of entry that the Bell 
companies have requested, it also does not 
impose the artificial delay sought by the 
long distance companies. 

This bill achieves a sound public policy. 
First, it gets the conditions right. Second, it 
requires verification that the conditions 
have been met. Third, it assures that they 
have begun to work. Then, fourth, it lets full 
competition flourish by lifting the remain
ing restrictions on the Bell companies. 

You don't have to take my word on the 
soundness of this approach. None other than 
the Department of Justice advocated it 8 
years ago. 

As a member of the Judiciary Committee, 
I have been following this particular matter 
for several years. In 1987 the Department 
filed its first and only Triennial Review with 
the Decree Court. It recommended that if a 
Bell company shows that an area in its re
gion is free of regulatory barriers to com
petition, then the interLATA restrictions 
should be lifted, even if-the Department 
noted-a residual core of local exchange 
services remains a natural monopoly at that 
time. That is, when there are no restrictions 
on either facilities-based intraLATA com
petition or on resale of Bell company serv
ices, interLATA relief should be granted. 

The Department acknowledged that, with 
the removal of entry barriers and the re
quirement for resale of local exchange serv
ices, a majority of customers would likely 
stay with local exchange carriers and some 
areas of local exchange might remain natu
ral monopolies. Nevertheless, it believed 
that the potential for discrimination would 
be significantly reduced because of (1) in
creased alternatives, especially for higher 
volume customers, and (2) increased need for 
Bell companies to interconnect with private 
networks. 

Bell companies, according to the Depart
ment, immediately would be subject to sub
stantial competitive pressures. The threat or 
possibility of competition would be suffi
cient that the residual risk posed by the Bell 
companies could be contained effectively 
through regulatory controls, according to 
the DOJ. 

Noting that competition will reduce 
intraLATA toll and private line rates, the 
Department correctly concluded that only 
basic local exchange service and residential 
exchange access would remain as services ca
pable of being inflated to cover misallocated 
costs of competitive activities. Indeed, 
intraLATA toll competition has been and is 
allowed in virtually every state and has al
ready significantly eroded the Bell compa
nies' market share of these services. More
over, competition in the exchange access 
market also has grown significantly as the 
successes of companies like Teleport and 
MFS attest. 

And, some very powerful and well-financed 
companies have targeted the local telephone 
market for competition. Companies like MCI 
are investing in local networks. So are cable 
companies that already have strong local 
presences. Significantly,-AT&T has spent bil
lions to move back into local telephony 
through its acquisition of Mccraw Cellular 
and its success in bidding on PCS licenses. 

As the Department prognosticated, this 
leaves only local services as a potential 

source of subsidy. However, as it also cor
rectly recognized, basic local exchange and 
residential services are a very unlikely 
source of subsidy. 

Those rates have been and are currently 
subsidized by other rates (i.e., residential 
rates are below costs and therefore cannot 
subsidize other services). And, they are be
yond the unilateral power of the Bell compa
nies to raise. 

State regulators have clearly dem
onstrated over the years that they are un
willing to let basic residential charge rise. It 
is important to note that this bill preserves 
the State's ability to prevent the Bell com
panies from raising local exchange rates. 

The bill also prevents interconnection 
rates from being the source of subsidy as it 
requires those rates to be just and reason
able before the Bell companies get 
intraLATA relief. It eliminates the Bell 
companies' ability to use their local ex
change networks in a discriminatory fashion 
to impede their competitors. 

This legislation achieves the conditions 
that DOJ set forth eight years ago, and in 
my view goes even further by requiring regu
latory verifications before the Bell compa
nies are actually relieved of the intraLATA 
restriction. First, upon enactment, it lifts 
all state and local laws that have previously 
barred cable and long distance companies 
from competing in the local exchange serv
ices market. In other words, it will ensure 
that there are no legal barriers to facilities
based competition. 

Second, it not only requires the Bell com
panies to resell their local services, but it 
also identifies the elements, features, func
tions and capabilities that the Bell compa
nies and qther local exchange carriers will 
have to unbundle for their competitors. Al
though AT&T was required to resell its long 
distance services to its competitors in order 
to spur long distance competition, it was not 
required to make new services for its com
petitors through unbundling. Moreover, the 
bill's requirements on unbundling and resale 
are far more detailed and precise and there
fore more enforceable by the commission, 
courts and competitors than the Depart
ment's general resale condition. 

In the final analysis, Mr. Chairman, I sup
port this bill because it strikes a balance 
that will bring competition in cable and te
lephony to the American people. It may not 
come as soon as some want or, indeed, as 
soon as I want, but it won't be delayed as 
long as others desire. 

I am comforted as well that I do not have 
to take all of this on blind faith. I believe 
that the FCC and the State commissions will 
make sure the competition rolls out quickly 
and fairly and that local rate payers will not 
foot the bill. I am also sure that the Depart
ment of Justice is fully capable under this 
legislation of not only monitoring these de
velopments but of playing an active role in 
the continued enforcement of the antitrust 
laws to shape the most robustly competitive 
telecommunications market in the world. 

The American people deserve nothing less. 
We should not disappoint them. We should 
delay no further. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the distinguished gentle
woman from California [Ms. LOFGREN], 
a member of the Committee on the Ju
diciary. 

Ms. LOFGREN. Mr. Chairman, like 
many of my colleagues, I have heard 
from Baby Bells, long-distance car
riers, until I am really tired of hearing 

from them. What I have done is call 
Silicon Valley, who basically does not 
care about the Bells or the long-dis
tance carriers. They do care about 
competition. 

Mr. Chairman, the advice I have got
ten is that there should be a little role 
for the Department of Justice: I realize 
that there are some on the Democratic 
side of the aisle, including the White 
House, who feel that this measure is 
way too weak; that we should have a 
much bigger role. Honestly I disagree 
with them. 

Mr. Chairman, I think the gentleman 
from Illinois [Mr. HYDE] and the gen
tleman from Michigan [Mr. CONYERS] 
got it exactly right. A very high 
threshold, a 180-day turnaround, and a 
break in case things do not turn out 
the way we hope. 

Mr. Chairman, I urge support of the 
amendment. 

Mr. BLil.JEY. Mr. Chairman, I yield 1 
minute to the gentleman from Louisi
ana [Mr. TAUZIN], a member of the 
Committee on Commerce. 

Mr. TAUZIN. Mr. Chairman, I have 
with me a small chart that shows the 
result of judge-made law when it comes 
to telecommunications. What we just 
debated on the manager's amendment 
was to end the system of the LATA 
lines, the lines on the map drawn by 
the judge regulating communications 
policy in America. 

Mr. Chairman, this is one of those 
LAT A lines, a line of restriction of 
competition. This line runs through 
Louisiana, through one of my parishes 
in Louisiana, separating the town of 
Hornbeck and Leesville. 

Mr. Chairman, they are in the same 
parish. The school board in that parish, 
in order to communicate from one of
fice to the other, has to buy a line that 
runs from Shreveport to Lafayette 
back to Leesville at a cost per year of 
$43,000 more than they would have to 
pay if they could simply call 16 miles 
across these two communities. 

Mr. Chairman, the court-ordered line 
has cost that school board $43,000. This 
is the kind of court-made law we avoid 
in this bill. Let us not give it back to 
the Justice Department. Let us write 
communications law in this Chamber. 

D 1000 
Mr. CONYERS. Mr. Chairman, I yield 

1 minute to the gentlewoman from 
Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE. Mr. Chairman, I 
would really like to thank the gen
tleman from Illinois [Mr. HYDE] and 
the gentleman from Michigan [Mr. 
CONYERS] for their leadership and for 
their bipartisan approach to this 
amendment. I think that we should not 
be looking at the long-distance provid
ers on one side and the regional Bells 
on the other side. 

Really, what the input of the Com
mittee on the Judiciary in this amend
ment is, is to simply go right down the 
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middle in dealing with competition, by 
enhancing the opportunity for competi
tion. In fact, unlike my colleagues who 
have opposed it, this is not a override. 
This equates to the Department of Jus
tice and the FCC working together and 
complementing each other. 

Mr. Chairman, what it says is, there 
will not be a limitation, there will not 
be a prohibition of the Antitrust Divi
sion of the DOJ from reviewing for acts 
that impede competition. The FCC and 
DOJ will work together, and the dual 
responsibility will not hinder the 
other. The DOJ will not delay the re
gional Bell's entry into other markets, 
for there is a time frame in which they 
must respond; and the courts are not 
there to inhibit, but are there to give 
the opportunity for any judicial review 
that either party to access. This is a 
fair amendment. 

I believe that we must get away from 
who said what in this debate, and focus 
on competition for the consumers. Let 
us make this a better bill and support 
this amendment, Mr. Chairman. 

I must rise in support of a strong role 
of the Justice Department to help en
sure that the telecommunications in
dustry is truly competitive. The tele
communications industry is a criti
cally important industry as we enter 
the 21st century. The Conyers amend
ment provides a reasonable role for the 
Justice Department to determine 
whether competition exists in the tele
communications markets. The Justice 
Department, through its Anti-trust Di
vision, has considerable experience in 
carrying out this important function. 
The Justice Department needs and de
serves more than a consultative role 
that is envisioned in the manager's 
amendment to H.R. 1555. 

The standard of review proposed in 
this amendment is a medium standard 
that allows the Justice Department to 
prohibit local telephone companies 
from entering long-distance services or 
manufacturing equipment if "there is a 
dangerous probability that the Bell 
company or its affiliates would suc
cessfully use market power to substan
tially impede competition" in the mar
ket. The amendment also provides the 
right to judicial review. This standard 
was overwhelmingly approved in the 
House Judiciary Committee by a vote 
of 29 to 1. Let us ensure competition by 
supporting this amendment. The Con
yers amendment will help the regional 
Bells, the long-distance providers, and 
most of all, our consuming public. 

Mr. BLILEY. Mr. Chairman, I reserve 
the balance of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
California [Ms. WATERS], who has fol
lowed this matter with great interest. 

Ms. WATERS. Mr. Chairman, I rise in 
support of the Conyers amendment. 
Just once this year, we should do some
thing that protects consumers; this 
amendment would accomplish that 
purpose. 

Mr. Chairman, we are entering a 
brave new world in telecommuni
cations law. In theory, the deregula
tory provisions contained in this legis
lation will unleash a new era of com
petition between local and long-dis
tance carriers, as well as between the 
telecommunications and cable indus
tries. 

However, free market competition is 
predicated on nonmonopolistic power 
relationships between competing firms. 
The Conyers amendment would ensure 
that local telephone companies would 
not impede competition through mo
nopoly behavior. 

The Conyers compromise language 
would perfect language currently in 
the bill. It would preserve the Justice 
Department's traditional role as the 
primary enforcer of antitrust statutes. 
It would do so alongside, not in conflict 
with, the regulatory responsibilities of 
the FCC. 

Mr. Chairman, this bill is an experi
ment. No one knows for sure what the 
outcome will be as we enter the 21st 
century telecommunications world. I 
ask for an "aye" vote. 

Mr. CONYERS. Mr. Chairman, I yield 
45 seconds to the gentleman from New 
York [Mr. FLAKE]. 

Mr. FLAKE. Mr. Chairman, I thank 
the gentleman and rise in support of 
the Conyers amendment. 

This amendment will protect con
sumers of the long-distance market 
from potential anticompetitive con
duct by Bell companies which cur
rently monopolize local telephone serv
ice, but without the consuming bureau
cratic requirements unfairly tying up 
the Bell companies. An active Depart
ment of Justice role will not delay a 
Bell entry into the market because the 
Justice Department would be required 
to reach its decision within 3 months. 

Because the Conyers amendment is a 
balanced amendment designed to pro
tect America's consumers from the 
dangers of anticompetitive conduct, 
Mr. Chairman, I urge my colleagues to 
vote "yes" on the Conyers amendment. 
It is in the best interest of the 
consumer. 

Mr. CONYERS. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Ohio [Ms. KAPTUR]. 

Ms. KAPTUR. Mr. Chairman, I rise in 
strong support of the Conyers amend
ment to referee the gigantic money in
terests who have their hands in the 
pockets of the American people. 

There has been enough money spent on 
lobbying this bill to sink a battleship. 

I wish to insert in the RECORD a partial list 
of what over $40 million in lobbying contribu
tions has bought. I leave it to the American 
people to make their own judgments. This bill 
is living proof of what unlimited money can do 
to buy influence and the Congress of the Unit
ed States. 

POLITICAL CONTRIBUTIONS BY REGLONAL BELL OPERATING 
COMPANIES [RBOC] HARD MONEY PAC CONTRIBUTIONS 
TO MEMBERS OF CONGRESS YEAR TO DATE 19951 

Demo- Repub-
crats licans 

Ameritech .................................................................. . 38,950 113,588 
Bell Atlantic ........ .. .................................................... . 
Pacific Telesis ........................................................... . 

2,100 12,466 
10,500 27,949 

Southwestern Bell ..................................................... . 29,600 48,200 

Partial total YTD ......................................... . 78,150 202,203 

1 Several of the RBOC's have chosen to report their contributions less fre
quently than once a month, as the law allows. Figures are not available for 
Bellsouth, NYNEX, or U.S. West. 

POLITICAL CONTRIBUTIONS BY REGIONAL BELL OPERATING 
COMPANIES [RBOC] SOFT MONEY FIRST QUARTER 1995 

Name Demo- Re pub· 
cratic lican 

Ameritech .................................................................. . 250 0 
Bell Atlantic .............................................................. . 3,000 25,000 
BellSouth ................................................................... . 0 15,000 
Nynex .....................•..................................••................ 20,000 25,000 
Southwestern Bell .................................................... . . 0 0 
Pacific Telesis ........................................................... . 250 22,000 
US West ............. ... ........................... ......................... . 0 15,000 

Total ............................................................ . 23,500 122,000 

[Excerpts from Common Cause newsletter, 
June 5, 1995) 

"ROBBER BARONS OF THE '90s" 
Telecommunications industries, which 

stand to gain billions of dollars from the 
congressional overhaul of telecommuni
cations policy, have used $39,557,588 in politi
cal contributions during the past decade to 
aid their fight for less regulation and greater 
profits, according to a Common Cause study 
released today. 

The four major telecommunications indus
tries involved in this legislative battle
local telephone services, long distance serv
ice providers, broadcasters and cable inter
ests-contributed $30.9 million in political 
action committee (PAC) funds to congres
sional candidates, and $8.6 million in soft 
money to Democratic and Republican na
tional party committees, during the period 
January 1985 through December 1994, the 
Common Cause study found. 

Top telecommunications industry PAC and soft 
money contributors, 1985-1994 

AT&T ....... .... ............ .......... $6,523,445 
BellSouth Corp .................. 2,928,673 
GTE Corp ................... .... .... 2,899,056 
Natl Cable Television Assn 2,211,214 
Ameritech Corp ................. 1,936,899 
Pacific Telesis ................... 1,742,512 
US West ............................. 1,666,920 
Natl Assn Of Broadcasters 1,629,988 
Bell Atlantic ..................... 1,559,011 
Sprint ................................ 1,531,596 

"A strong case can be made that the war 
over telecommunications reform has done 
more to line the pockets of lobbyist and law
makers than any other issue in the past dec
ade. "-Kirk Victor, National Journal 

Among the key findings of the Common 
Cause study: 

Local telephone services made $17.3 million 
in political contributions during the past 
decade. Long distance providers gave $9.5 
million in political contributions; cable tele
vision interests gave $8 million; and broad
casters gave $4.7 million. 

The biggest single telecommunications in
dustry donation came from Tele-Commu
nications Inc, the country's biggest cable 
company. The company gave a $200,000 soft 
money contribution to the Republican Na
tional Committee five days before the last 
November's elections. 

Telecommunication PACs were especially 
generous to members of two key committees 
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that recently passed bills to rewrite tele
communication regulations. House Com
merce Committee members received, on av
erage, more than $65,000 each from tele
communications PACs; Senate Commerce 
Committee members received, on average, 
more than $107 ,000 each. 

Two-thirds of House freshmen received 
PAC contributions from telecommunications 
interests immediately following their No
vember election wins. Between November 9 
and December 31, 1994, telecommunications 
PACs gave new Representatives-elect a total 
$115,500. 

In January, top executives of tele
communications companies that gave a total 
$23.5 million in political contributions dur
ing the past decade were invited to closed
door meetings with Republican members of 
the House Commerce Committee. Consumer 
and rate-payer groups-who were not major 
political donors-were not invi t ed to the spe
cial meetings. 

Lobbyists for the telecommunications in
dustry represent a wide array of Washington 
insiders. For example, former Reagan and 
Bush Administration officials represent long 
distance providers, while a former Clinton 
official represents local telephone interests. 
Lobbying on behalf of broadcast interests are 
former aids to both Republican and Demo
cratic Members of Congress. 

In addition to their political contributions 
during the past decade, telecommunications 
interests contributed $221 ,000 in soft money 
to the Republican National Committee dur
ing the first three months of 1995. (Demo
cratic National Committee soft money infor
mation for the first six months of 1995 will be 
available in July.) 
HOUSE COMMERCE COMMITTEE MEMBERS RE

CEIVE ON AVERAGE $65,000 EACH FROM 
TELECOM PACS-DOUBLE THE HOUSE AVERAGE 

Telecommunications industry lobbyists 
"have seldom met more receptive law
makers," than the members of the House 
Commerce Committee.-The New York 
Times 

Telecommunications industry Pacs gave a 
total $6,676,147 in contributions to current 
Senators during the past decade, an average 
$66,761 per Senator, according to the Com
mon Cause study. 
SENATE COMMERCE COMMITTEE MEMBERS RE

CEIVE ON AVERAGE $107 ,000 EACH FROM 
TELECOM PACS 

The Common Cause study found that mem
bers of the Senate Commerce, Science and 
Transportation Committee received nearly 
twice as much PAC money on average from 
telecommunications interests during the 
past decade as other Senators-an average of 
$107,730 compared to $57,152 received by Sen
ators not on the committee. 

"ROBBER BARONS OF THE '90S" 

"By and large, the public is not rep:. 
resented by the lawyers and the lobbyists in 
Washington. The few public advocates are 
overwhelmed financially. It's all very fine to 
say that you are in favor of competition. I 
am. The Administration is. Congress is. But 
competition won't give you everything the 
country needs from communications compa
nies. We've got to be able to stand up to 
business on certain occasions and say, 'It's 
not just about competition, it's about the 
public interest.' "-Reed Hundt, Federal 
Communications Commission Chair as 
quoted in The New Yorker 

Mr. CONYERS. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Michigan [Miss COL
LINS]. 

Miss COLLINS of Michigan. Mr. ager's mark that we passed this morn
Chairman, I rise in strong support of ing. But when we talk about going 
the Conyers amendment and urge my from a monopoly industry, which 
colleagues to adopt it. telecom was after 1934, to a competi-

Many have argued during this debate that tion-based industry, the competition 
we must deregulate the telecommunications agency, those who keep the rule, those 
industry, and by eliminating any role for the who decide if there is a dangerous prob
Department of Justice in determining Regional ability, if those gigantic billionaires 
Bell operating company entry into long dis- players are being fair, is the Depart
tance, we are working toward and goal. Well ment of Justice. 
I think you are making a terrible mistake if you Mr. Chairman, I simply say that the 
confuse forbidding the proper anti-trust role of Conyers amendment makes sure that 
the Department of Justice with deregulation. fairness is done, that the referee is in 

The Republicans in this body should recall place. I urge my colleagues to support 
it was under the Reagan administration that the Conyers amendment. 
the Department of Justice broke up the Bell Mr. BLILEY. Mr. Chairman, I yield 
system over a decade ago. That decision has 21h minutes to the gentleman from 
been an undisputed success. Without the role Ohio [Mr. OXLEY] for purposes of clos
played by the Department of Justice, consum- ing the debate on our side. 
ers would still be renting large rotary black Mr. OXLEY. Mr. Chairman, I rise in 
phones and paying too much for long distance opposition to the Conyers amendment. 
services. The Department of Justice actions This bill in all of its forms does not re
promoted competition, not regulation. peal the Sherman Act. We have had the 

Without the Department of Justice role, we Sherman Act for over 100 years. 
can expect those communication's attorneys It does not repeal the Clayton Act 
to be in court, fighting endless anti-trust bat- passed in 1914. Anticompetitive behav
tles. The role we give the Department of Jus- ior will be reviewed by the Justice De
tice in this amendment will make it less likely partment, whether it is the tele
that we will end up back in court, and the De- communications industry or whether it 
partment will ensure that anti-trust violations is the trucking industry or any other 
would be minimal, prior to the decision grant- kind of industry that we are talking 
ing a Bell operating company the ability to about. The Justice Department is not 
offer long distance service. going away. 

Calling this amendment regulatory, is doing What we are trying to do, Mr. Chair-
a disservice to the potential for true deregula- man, or what the Conyers amendment 
tion-which is full competition in all markets. seeks to do, is basically replace one 
The structure provided by the Department of court with another, except a different 
Justice ensures that the markets will develop standard. 
quickly, and with less litigation. This amendment guts the underlying 

Mr. Chairman, I urge my colleagues to sup- concept of this bill, which is pure com
port this amendment. I yield back the balance petition, and the idea to get Congress 
of my time. back into the decisionmaking process. 

Mr. CONYERS. Mr. Chairman, I yield How long do we have to have tele-
30 seconds to the gentleman from New communications policy made by an 
York [Mr. HINCHEY]. unelected Federal judge who has no ac-

Mr. HINCHEY. Mr. Chairman, this countability to anyone; when are we 
bill has been described as a clash be- going to get back to providing the kind 
tween the super rich and the super of responsible decisionmaking that we 
wealthy. That Is unquestionably true, are elected to do? 
but in the clash of these titans, the Mr. Chairman, I suggest to my col
question is, who stands for the Amer- leagues that the underlying bill pro
ican public? vides that kind of ability and account-

The answer to that question is, with- ability for the duly elected representa
out the Conyers amendment, no one. tives of the people. 
The American people stand naked be- This amendment ·creates needless bu
fore the potential excesses of these gi- reaucracy by having not one, but two 
ants unless we have some protection Federal agencies review the issue of 
from them offered by the Justice De- Bell Co. entry into long distance. The 
partment. purpose of this legislation is to create 

There is an incredibly high standard conditions for a competitive market 
in this bill, Mr. Chairman. There must and get the heavy hand of Government 
be a dangerous probability of substan- regulation out of the way. This Con
tially impeding justice before the Jus- yers amendment is inconsistent with 
tice Department comes in. Let us pass that purpose. 
the Conyers amendment and protect Mr. Chairman, this is a huge oppor
the American people. - tunity to provide competitive forces in 

Mr. CONYERS. Mr. Chairman, I yield the marketplace away from Govern-
30 seconds to the gentleman from ment. If we believe that competition 
Pennsylvania [Mr. KLINK]. and not bureaucracy is the answer to 

Mr. KLINK. Mr. Chairman, I thank modernizing our telecommunications 
the gentleman from Michigan [Mr. policy, to providing more choice in the 
CONYERS] for yielding the time. marketplace, to providing lower prices, 

The FCC is essentially the agency to making America the most competi-
that would be able to consult with the tive telecommunications industry in 
Department of Justice under the man- the entire world, we will vote against 
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the Conyers amendment and support 
the underlying bill. 

Mr. Chairman, I ask my colleagues to 
join me in opposition to the Conyers 
amendment. 

The CHAffiMAN. All time on this 
amendment has expired. 

The question is on the amendment 
offered by the gentleman from Michi
gan [Mr. CONYERS], as modified. 

The question was taken; and the 
chairman announced that the ayes ap
peared to have it. 

Mr. BLILEY. Mr. Chairman, I de
mand a recorded vote. 

The CHAffiMAN. Pursuant to the 
rule, further proceedings on the amend
ment offered by the gentleman from 
Michigan [Mr. CONYERS], as modified, 
will be postponed until after the vote 
on amendment 2-4 to be offered by the 
gentleman from Massachusetts [Mr. 
MARKEY]. 

It is now in order to consider the 
amendment, No. 2--3, printed in part 2 
of House Report 104-223. 

AMENDMENT OFFERED BY MR. COX OF 
CALIFORNIA 

Mr. COX of California. Mr. Chairman, 
I offer an amendment numbered 2--3. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment number 2-3 offered by Mr. Cox 
of California:' 

Page 78, before line 18, insert the following 
new section (and redesignate the succeeding 
sections and conform the table of contents 
accordingly): 
SEC. 104. ONLINE FAMILY EMPOWERMENT. 

Title II of the Communications Act of 1934 
(47 U.S.C. 201 et seq.) is amended by adding 
at the end the following new section: 
"SEC. PROTECTION FOR PRIVATE BLOCKING AND 

SCREENING OF OFFENSIVE MATE· 
RIAL; FCC REGULATION OF COM
PUTER SERVICES PROHIBITED. 

"(a) FINDINGS.-The Congress finds the fol
lowing: 

"(1) The rapidly developing array of 
Internet and other interactive computer 
services available to individual Americans 
represent an extraordinary advance in the 
availability of educational and informa
tional resources to our citizens. 

"(2) These services offer users a great de
gree of control over the information that 
they receive, as well as the potential for 
even greater control in the future as tech
nology develops. 

"(3) The Internet and other interactive 
computer services offer a forum for a true di
versity of political discourse, unique oppor
tunities for cultural development, and myr
iad avenues for intellectual activity. · 

"(4) The Internet and other interactive 
computer services have flourished, to the 
benefit of all Americans, with a minimum of 
government regulation. 

"(5) Increasingly Americans are relying on 
interactive media for a variety of political, 
educational, cultural, and entertainment 
services. 

"(b) POLICY.-It is the policy of the United 
States tcr-

"(1) promote the continued development of 
the Internet and other interactive computer 
services and other interactive media; 

"(2) preserve the vibrant and competitive 
free market that presently exists for the 

Internet and other interactive computer 
services, unfettered by State or Federal reg
ulation; 

"(3) encourage the development of tech
nologies which maximize user control over 
the information received by individuals, 
families, and schools who use the Internet 
and other interactive computer services; 

"(4) remove disincentives for the develop
ment and utilization of blocking and filter
ing technologies that empower parents to re
strict their children's access to objectionable 
or inappropriate online material; and 

"(5) ensure vigorous enforcement of crimi
nal laws to deter and punish trafficking in 
obscenity, stalking, and harassment by 
means of computer. 

"(c) PROTECTION FOR 'GOOD SAMARITAN' 
BLOCKING AND SCREENING OF OFFENSIVE MA
TERIAL.-No provider or user of interactive 
computer services shall be treated as the 
publisher or speaker of any information pro
vided by an information content provider. No 
provider or user of interactive computer 
services shall be held liable on account of-

"(1) any action voluntarily taken in good 
faith to restrict access to material that the 
provider or user considers to be obscene, 
lewd, lascivious, filthy, excessively violent, 
harassing, or otherwise objectionable, 
whether or not such material is constitu
tionally protected; or 

"(2) any action taken to make available to 
information content providers or others the 
technical means to restrict access to mate
rial described in paragraph (1). 

"(d) FCC REGULATION OF THE INTERNET AND 
OTHER INTERACTIVE COMPUTER SERVICES PRO
HIBITED.-N othing in this Act shall be con
strued to grant any jurisdiction or authority 
to the Commission with respect to content 
or any other regulation of the Internet or 
other interactive computer services. 

"(e) EFFECT ON OTHER LAWS.-
"(l) No EFFECT ON CRIMINAL LAW.-Nothing 

in this section shall be construed to impair 
the enforcement of section 223 of this Act, 
chapter 71 (relating to obscenity) or 110 (re
lating to sexual exploitation of children) of 
title 18, United States Code, or any other 
Federal criminal statute. 

"(2) No EFFECT ON INTELLECTUAL PROPERTY 
LAW.-Nothing in this section shall be con
strued to limit or expand any law pertaining 
to intellectual property. 

"(3) IN GENERAL.-Nothing in this section 
shall be construed to prevent any State from 
enforcing any State law that is consistent 
with this section. 

"(f) DEFINITIONS.-As used in this section: 
"(1) INTERNET.-The term 'Internet' means 

the international computer network of both 
Federal and non-Federal interoperable pack
et switched data networks. 

"(2) INTERACTIVE COMPUTER SERVICE.-The 
term 'interactive computer service' means 
any information service that provides com
puter access to multiple users via modern to 
a remote computer server, including specifi
cally a service that provides access to the 
Internet. 

"(3) INFORMATION CONTENT PROVIDER.-The 
term 'information content provider' means 
any person or entity that is responsible, in 
whole or in part, for the creation or develop
ment of information provided by the 
Internet or any other interactive computer 
service, including any person or entity that 
creates or develops blocking or screening 
software or other techniques to permit user 
control over offensive material. 

"(4) INFORMATION SERVICE.-The term 'in
formation service' means the offering of a 
capability for generating, acquiring, storing, 

transforming, processing, retrieving, utiliz
ing, or making available information via 
telecommunications, and includes electronic 
publishing, but does not include any use of 
any such capability for the management, 
control, or operation of a telecommuni
cations system or the management of a tele
communications service." . 

The CHAffiMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. Cox] will be recognized for 10 min
utes, and a Member opposed will be rec
ognized for 10 minutes. Who seeks time 
in opposition? 

PARLIAMENTARY INQUIRY 
Mr. COX of California. Mr. Chairman, 

I have a parliamentary inquiry. 
The CHAIRMAN. The gentleman will 

state it. 
Mr. COX of California. Mr. Chairman, 

given that no Member has risen in op
position, would the Chair entertain a 
unanimous-consent request? 

The CHAffiMAN. If no Member seeks 
time in opposition, by unanimous con
sent another Member may be recog
nized for the other 10 minutes, or the 
gentleman may have the other 10 min
utes. 

Let me put the question again: Is 
there any Member in the Chamber who 
wishes to claim the time in opposition? 

If not, is there a unanimous-consent 
request for the other 10 minutes? 

Mr. WYDEN. There is, Mr. Chairman. 
Although I am not in opposition to this 
amendment, I would ask unanimous 
consent to have the extra time because 
of the many Members who would like 
to speak on it. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 
The CHAIRMAN. The gentleman 

from California [Mr. Cox] will be recog
nized for 10 minutes, and the gen
tleman from Oregon [Mr. WYDEN] will 
be recognized for 10 minutes. 

The Chair recognizes the gentleman 
from California [Mr. Cox]. 

Mr. COX of California. Mr. Chairman, 
I wish to begin by thanking my col
league, the gentleman from Oregon 
[Mr. WYDEN], who has worked so hard 
and so diligently on this effort with all 
of our colleagues. 

We are talking about the Internet 
now, not about telephones, not about 
television or radios, not about cable 
TV, not about broadcasting, but in 
technological terms and historical 
terms, an absolutely brand-new tech
nology. 

The Internet is a fascinating place 
and many of us have recently become 
acquainted with all that it holds for us 
in terms of education and political dis
course. 

We want to make sure that everyone 
in America has an open invitation and 
feels welcome to participate in the 
Internet. But as you know, there is 
some reason for people to be wary be
cause, as a Time Magazine cover story 
recently highlighted, there is in this 
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vast world of computer information, a 
literal computer library, some offen
sive material, some things in the book
store, if you will, that our children 
ought not to see. 

As the parent of two, I want to make 
sure that my children have access to 
this future and that I do not have to 
worry about what they might be run
ning into on line. I would like to keep 
that out of my house and off of my 
computer. How should we do this? 

Some have suggested, Mr. Chairman, 
that we take the Federal Communica
tions Commission and turn it into the 
Federal Computer Commission, that we 
hire even more bureaucrats and more 
regulators who will attempt, either 
civilly or criminally, to punish people 
by catching them in the act of putting 
something into cyberspace. 

Frankly, there is just too much going 
on on the Internet for that to be effec
tive. No matter how big the army of 
bureaucrats, it is not going to protect 
my kids because I do not think the 
Federal Government will get there in 
time. Certainly, criminal enforcement 
of our obscenity laws as an adjunct is a 
useful way of punishing the truly 
guilty. 

Mr. Chairman, what we want are re
sults. We want to make sure we do 
something that actually works. Iron
ically, the existing legal system pro
vides a massive disincentive for the 
people who might best help us control 
the Internet to do so. 

I will give you two quick examples: A 
Federal court in New York, in a case 
involving CompuServe, one of our on
line service providers, held that 
CompuServe would not be liable in a 
defamation case because it was not the 
publisher or editor of the material. It 
just let everything come onto your 
computer without, in any way, trying 
to screen it or control it. 

But another New York court, the 
New York Supreme Court, held that 
Prodigy, CompuServe's competitor, 
could be held liable in a $200 million 
defamation case because someone had 
posted on one of their bulletin boards, 
a financial bulletin board, some re
marks that apparently were untrue 
about a:n investment bank, that the in
vestment bank would go out of busi
ness and was run by crooks. 

Prodigy said, "No, no; just like 
CompuServe, we did not control or edit 
that information, nor could we, frank
ly. We have over 60,000 of these mes
sages each day, we have over 2 million 
subscribers, and so you cannot proceed 
with this kind of a case against us." 

The court said, "No, no, no, no, you 
are different; you are different than 
CompuServe because you are a family
friendly network. You advertise your
self as such. You employ screening and 
blocking software that keeps obscenity 
off of your network. You have people 
who are hired to exercise an emergency 
delete function to keep that kind of 

material away from your subscribers. 
You don't permit nudity on your sys
tem. You have content guidelines. You, 
therefore, are going to face higher, 
stricker liability because you tried to 
exercise some control over offensive 
material.'' 

D 1015 
Mr. Chairman, that is backward. We 

want to encourage people like Prodigy, 
like CompuServe, like America Online, 
like the new Microsoft network, to do 
everything possible for us, the cus
tomer, to help us control, at the por
tals of our computer, at the front door 
of our house, what comes in and what 
our children see. This technology is 
very quickly becoming available, and 
in fact every one of us will be able to 
tailor what we see to our own tastes. 

We can go much further, Mr. Chair
man, than blocking obscenity or inde
cency, whatever that means in its loose 
interPretations. We can keep away 
from our children things not only pro
hibited by law, but prohibited by par
ents. That is where we should be head
ed, and that is what the gentleman 
from Oregon [Mr. WYDEN] and I are 
doing. 

Mr. Chairman, our amendment will 
do two basic things: First, it will pro
tect computer Good Samaritans, online 
service providers, anyone who provides 
a front end to the Internet, let us say, 
who takes steps to screen indecency 
and offensive material for their cus
tomers. It will protect them from tak
ing on liability such as occurred in the 
Prodigy case in New York that they 
should not face for helping us and for 
helping us solve this problem. Second, 
it will establish as the policy of the 
United States that we do not wish to 
have content regulation by the Federal 
Government of what is on the Internet, 
that we do not wish to have a Federal 
Computer Commission with an army of 
bureaucrats regulating the Internet be
cause frankly the Internet has grown 
up to be what it is without that kind of 
help from the Government. In this 
fashion we can encourage what is right 
now the most energetic technological 
revolution that any of us has ever wit
nessed. We can make it better. We can 
make sure that it operates more quick
ly to solve our problem of keeping por
nography away from our kids, keeping 
offensive material away from our kids, 
and I am very excited about it. 

There are other ways to address this 
problem, some of which run head-on 
into our approach. About those let me 
simply say that there is a well-known 
road paved with good intentions. We all 
know where it leads. The message 
today should be from this Congress we 
embrace this new technology, we wel
come the opportunity for education 
and political discourse that it offers for 
all of us. We want to help it along this 
time by saying Government is going to 
get out of the way and let parents and 

individuals control it rather than Gov
ernment doing that job for us. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WYDEN. Mr. Chairman, I rise to 
speak on behalf of the Cox-Wyden 
amendment. In beginning, I want to 
thank the gentleman from California 
[Mr. Cox] for the chance to work with 
him. I think we all come here because 
we are most interested in policy issues, 
and the opportunity I have had to work 
with the gentleman from California has 
really been a special pleasure, and I 
want to thank him for it. I also want t o 
thank the gentleman from Michigan 
[Mr. DINGELL], our ranking minority 
member, for the many courtesies he 
has shown, along with the gentleman 
from Massachusetts [Mr. MARKEY]°, 
and, as always, the gentleman from 
Virginia [Mr. BLILEY] and the gen
tleman from Texas [Mr. FIELDS] have 
been very helpful and cooperat ive on 
this effort. 

Mr. Chairman and colleagues, the 
Internet is the shining star of the in
formation age, and Government cen
sors must not be allowed to spoil its 
promise. We are all against smut and 
pornography, and, as the parents of two 
small computer-literate children, my 
wife and I have seen our kids find their 
way into these chat rooms that make 
their middle-aged parents cringe. So 
let us all stipulate right at the outset 
the importance of protecting our kids 
and going to the issue of the best way 
to do it. 

The gentleman from California [Mr. 
Cox] and I are here to say that we be
lieve that parents and families are bet
ter suited to guard the portals of 
cyberspace and protect our children 
than our Government bureaucrats. 
Parents can get relief now from the 
smut on the Internet by making a 
quick trip to the neighborhood com
puter store where they can purchase 
reasonably priced software that blocks 
out the pornography on the Internet. I 
brought some of this technology to the 
floor, a couple of the products that are 
reasonably priced and available, simply 
to make clear to our colleagues that it 
is possible for our parents now to child
proof the family computer with these 
products available in the private sec
tor. 

Now what the gentleman from Cali
fornia [Mr. Cox] and I have proposed 
does stand in sharP contrast to the 
work . of the other body. They seek 
there to try to put in place the Govern
ment rather than the private sector 
about this task of trying to define in
decent communications and protecting 
our kids. In my view that approach, 
the approach of the other body, will es
sentially involve the Federal Govern
ment spending vast sums of money try
ing to define elusive terms that are 
going to lead to a flood of legal chal
lenges while our kids are unprotected. 
The fact of the matter is that the 
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Internet operates worldwide, and not 
even a Federal Internet censorship 
army would give our Government the 
power to keep offensive material out of 
the hands of children who use the new 
interactive media, and I would say to 
my colleagues that, if there is this 
kind of Federal Internet censorship 
army that somehow the other body 
seems to favor, it is going to make the 
Keystone Cops look like crackerjack 
crime-fighter. 

Mr. Chairman, the new media is sim
ply different. We have the opportunity 
to build a 21st century policy for the 
Internet employing the technologies 
and the creativity designed by the pri
vate sector. 

I hope my colleagues will support the 
amendment offered by gentleman from 
California [Mr. Cox] and myself, and I 
reserve the balance of my time. 

Mr. COX of California. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Texas [Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Chair
man, Members of the House, this is a 
very good amendment. There is no 
question that we are having an explo
sion of informat ion on the emerging 
superhighway. Unfor tunately par t of 
that informat ion is of a nature that we 
do not think would be suitable for our 
children to see on our PC screens in 
our homes. 

Mr. Chairman, the gent leman from 
Oregon [Mr. WYDEN] and the gentleman 
from California [Mr. Cox] have worked 
hard to put t ogether a r easonable way 
to provide those providers of the inf or
ma tion t o help them self-regulate 
t hemselves without penalty of law. I 
think it is a much bet ter approach 
than the approach that bas been taken 
in the Senate by the Exon amendment. 
I wouJd hope that we would support 
this version in our bill in the House 
and then try to get the House-Senat e 
conference to adopt the Cox-Wyden 
language. 

So, Mr. Chairman, it is a good piece 
of legislation, a good amendment, and I 
hope we can pass it unanimously in the 
body. 

Mr. WYDEN. Mr. Chairman, I yield 1 
minute t o t he gentlewoman from Mis
souri [Ms. DANNER] who has also 
worked hard in this area. 

Ms. DANNER. Mr. Chairman, I wish 
to engage the gentleman ... "rom Oregon 
[Mr. WYDEN] in a brief colloquy. 

Mr. Chairman, I strongly support the 
gent leman's efforts, as well as those of 
the gentleman from California [Mr. 
Cox], to address the problem of chil
dren having untraceable access 
through on-line computer services to 
inappropriate and obscene porno
graphic materials available on the 
Internet. 

Telephone companies must inform us 
as to whom our long distance calls are 
made. I believe that if computer on
line services were to include itemized 
billing, i t would be a practical solution 

which would inform parents as to what 
materials their children are accessing 
on the Internet. 

It is my hope and understanding that 
we can work together in pursuing tech
nology based solutions to the problems 
we face in dealing with controlling the 
transfer of obscene materials in 
cyberspace. · 

Mr. WYDEN. Mr. Chairman, will the 
gentlewoman yield? 

Ms. DANNER. I yield to the gen
tleman from Oregon. 

Mr. WYDEN. Mr. Chairman, I thank 
my colleague for her comments, and we 
will certainly take this up with some 
of the private-sector firms that are 
working in this area. 

Mr. COX of California. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Washington [Mr. WmTE]. 

Mr. WHITE. Mr. Chairman, I would 
like to point out to the House that, as 
my colleagues know, this is a very im
portant issue for me, not only because 
of our district, but because I have got 
four small children at home. I got them 
from age 3 to 11, and I can tell my col
leagues I get E-mails on a regular basis 
from my 11-year-old, and my 9-year-old 
spends a lot of time surfing the 
Internet on America Online. This is an 
important issue to me. I want to be 
sure we can protect them from the 
wrong influences on the Internet. 

But I have got to tell my colleagues, 
Mr. Chairman, the last person I want 
making that decision is the Federal 
Government. In my district right now 
there are people developing technology 
that will allow a parent to sit down 
and program the Internet to provide 
just the kind of materials that they 
want their child to see. That is where 
this responsibility should be, in the 
hands of the parent. 

That is why I was proud to cosponsor 
this bill, that is what this bill does, 
and I urge my colleagues to pass it. 

Mr. WYDEN. Mr. Chairman, I yield 1 
minute to the gentlewoman from Cali
fornia [Ms. LOFGREN]. 

Ms. LOFGREN. Mr. Chairman, I will 
bet that there are not very many parts 
of the country where Senator EXON's 
amendment has been on the front page 
of the newspaper practically every day, 
but that is the case in Silicon Valley. 
I think that is because so many of us 
got on the Internet early and really un
derstand the technology, and I surf the 
Net with my 10-year-old and 13-year
old, and I am also concerned about por
nography. In fact, earlier this year I of
fered a life sentence for the creators of 
child pornography, but Senator ExON's 
approach is not the right way. Really 
it is like saying that the mailman is 
going to be liable when he delivers a 
plain brown envelope for what is inside 
it. It will not work. It is a misunder
standing of the technology. The private 
sector is out giving parents the tools 
that they have. I am so excited that 
there is more coming on. I very much 

endorse the Cox-Wyden amendment, 
and I would urge its approval so that 
we preserve the first amendment and 
open systems on the Net. 

Mr. WYDEN. Mr. Chairman, I yield 1 
minute to the gentleman from Virginia 
[Mr. GoODLATTE]. 

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman from Oregon [Mr. 
WYDEN] for yielding this time to me, 
and I rise in strong support of the Cox
Wyden amendment. This will help to 
solve a very serious problem as we 
enter into the Internet age. We have 
the opportunity for every household in 
America, every family in America, 
soon to be able to have access to places 
like the Library of Congress, to have 
access to other major libraries of the 
world, universities, major publishers of 
information, news sources. There is no 
way that any of those entities, like 
Prodigy, can take the responsibility to 
edit out information that is going to be 
coming in to them from all manner of 
sources onto their bulletin board. We 
are talking about something that is far 
larger than our daily newspaper. We 
are talking about something that is 
going to be tbousands of pages of infor
mation every day, and to have that im
position imposed on them is wrong. 
This will cure that problem, and I urge 
the Members to support the amend
ment. 

D 1030 
Mr. WYDEN. Mr. Chairman, I yield 1 

minute to the gentleman from Massa
chusetts [Mr. MARKEY], the ranking 
member of the subcommittee. 

Mr. MARKEY. Mr. Chairman, I want 
to congratulate the gentleman from 
Oregon and the gentleman from Cali
fornia for their amendment. It is a sig
nificant improvement over the aP
proach of the Senator from Nebraska, 
Senator EXON. 

This deals with the reality that the 
Internet is international, it is com
puter-based, it has a completely dif
ferent history and future than any
thing that we have known thus far, and 
I support the language. It deals with 
the content concerns which the gentle
men from Oregon and California have 
raised. 

Mr. Chairman, the only reservation 
which I would have is that they add in 
not only content but also any other 
type of registration. I think in an era 
of convergence of technologies where 
telephone and cable may converge with 
the Internet at some point and some 
ways it is important for us to ensure 
that we will have an opportunity down 
the line to look at those issues, and my 
hope is that in the conference commit
tee we will be able to sort those out. 

Mr. WYDEN. Mr. Chairman, I yield 30 
seconds to the gentleman from Texas 
[Mr. FIELDS]. 

Mr. FIELDS of Texas. Mr. Chairman, 
I just want to take the time to thank 
him and also the gentleman from Cali
fornia for this fine work. This is a very 
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sensitive area, very complex area, but 
it is a very important area for the 
American public, and I just wanted to 
congratulate him and the gentleman 
from California on how they worked to
gether in a bipartisan fashion. 

Mr. WYDEN. Mr. Chairman, I yield 
myself such time as I may consume. I 
thank the gentleman for his kindness. 

Mr. Chairman, in conclusion, let me 
say that the reason that this approach 
rather than the Senate approach is im
portant is our plan allows us to help 
American families today. 

Under our approach and the speed at 
which these technologies are advanc
ing, the marketplace is going to give 
parents the tools they need while the 
Federal Communications Commission 
is out there cranking out rules about · 
proposed rulemaking programs. Their 
approach is going to set back the effort 
to help our families. Our approach al
lows us to help American families 
today. 

Mr. COX of California. Mr. Chairman, 
I yield myself such time as I may 
consume. 

Mr. Chairman, I would just like to re
spond briefly to the important point in 
this bill that prohibits the FCC from 
regulating the Internet. Price regula
tion is at one with usage of the 
Internet. 

We want to make sure that the com
plicated way that the Internet sends a 
document to your computer, splitting 
it up into packets, sending it through 
myriad computers around the world be
fore it reaches your desk is eventually 
grasped by technology so that we can 
price it, and we can price ration usage 
on the Internet so more and more peo
ple can use it without overcrowding it. 

If we regulate the Internet at the 
FCC, that will freeze or at least slow 
down technology. It will threaten the 
future of the Internet. That is why it is 
so important that we not have a Fed
eral computer commission do that. 

Mr. GOODLATTE. Mr. Chairman, Congress 
has a responsibility to help encourage the pri
vate sector to protect our children from being 
exposed to obscene and indecent material on 
the Internet. Most parents aren't around all 
day to monitor what their kids are pulling up 
on the net, and in fact, parents have a hard 
time keeping up with their kids' abilities to surf 
cyberspace. Parents need some help and the 
Cox-Wyden amendment provides i~. 

The Cox-Wyden amendment is a thoughtful 
approach to keep smut off the net without gov
ernment censorship. 

We have been told it is technologically im
possible for interactive ser'Vice providers to 
guarantee that no subscriber posts indecent 
material on their bulletin board services. But 
that doesn't mean that providers should not be 
given incentives to police the use of their sys
tems. And software and other measures are 
available to help screen out this material. 

Currently, however, there is a tremendous 
disincentive for online service providers to cre
ate family friendly services by detecting and 
removing objectionable content. These provid-

ers face the risk of increased liability where 
they take reasonable steps to police their sys
tems. A New York judge recently sent the on
line services the message to stop policing by 
ruling that Prodigy was subject to a $200 mil
lion libel suit simply because it did exercise 
some control over profanity and indecent ma
terial. 

The Cox-Wyden amendment removes the li
ability of providers such as Prodigy who cur
rently make a good faith effort to edit the smut 
ftom their systems. It also encourages the on
line services industry to develop new tech
nology, such as blocking softwar~. to em
power parents to monitor and control the infor
mation their kids can access. And, it is impor
tant to note that under this amendment exist
ing laws prohibiting the transmission of child 
pornography and obscenity will continue to be 
enforced. 

The Cox-Wyden amendment empowers par
ents without Federal regulation. It allows par
ents to make the important decisions with re
gard to what their children can access, not the 
government. It doesn't violate free speech or 
the right of adults to communicate with each 
other. That's the right approach and I urge my 
colleagues to support this amendment. 

The CHAIRMAN. All time on this 
amendment has expired. 

The question is on the amendment 
offered by the gentleman from Califor
nia [Mr. COX]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

Mr. COX of California. Mr. Chairman, 
I demand a recorded vote. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend
ment offered by the gentleman from 
California [Mr. Cox] will be postponed 
until after the vote on amendment 2-4 
to be offered by the gentleman from 
Massachusetts [Mr. MARKEY]. 

It is now in order to consider amend
ment No. 2-4 printed in part 2 of House 
Report 104-223. 

AMENDMENT NO. 2-4 OFFERED BY MR. MARKEY 
Mr. MARKEY. Mr. Chairman, I offer 

an amendment, numbered 2-4. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. MARKEY of Mas

sachusetts: page 126, after line 16, insert the 
following new subsection (and redesignate 
the succeeding subsections and accordingly): 

(0 STANDARD FOR UNREASONABLE RATES 
FOR CABLE PROGRAMMING SERVICES.-Section 
623(c)(2) of the Act (47 U.S.C. 543(c)) is 
amended to read as follows: 

"(2) STANDARD FOR UNREASONABLE RATES.
The Commission may only consider a rate 
for cable programming services to be unrea
sonable if such rate has increased since June 
1, 1995, determined on a per-channel basis, by 
a percentage that exceeds the percentage in
crease in the Consumer Price Index for All 
Urban Consumers (as determined by the De
partment of Labor) since such date.". 

Page 127, line 4, strike "or 5 percent" and 
all that follows through "greater," on line 6. 

Page 129, strike lines 16 through 21 and in
sert the following: 

"(d) UNIFORM RATE STRUCTURE.-A cable 
operator shall have a uniform rate structure 

throughout its franchise area for the provi
sion of cable services.". 

Page 130, line 16, insert "and" after the 
semicolon, and strike line 20 and all that fol
lows through line 2 on page 131 and insert the 
following: 
"directly to subscribers in the franchise area 
and such franchise area is also served by an 
unaffiliated cable system.". 

Page 131, strike line 6 and all that follows 
through line 21, and insert the following: 

"(m) SMALL CABLE SYSTEMS.-
"(!) SMALL CABLE SYSTEM RELIEF.-A small 

cable system shall not be subject to sub
sections (a), (b), (c), or (d) in any franchise 
area with respect to the provision of cable 
programming services, or a basic service tier 
where such tier was the only tier offered in 
such area on December 31, 1994. 

"(2) DEFINITION OF SMALL CABLE SYSTEM.
For purposes of this subsection, 'small cable 
system' means a cable system thatr-

"(A) directly or through an affiliate, serves 
in the aggregate fewer than 250,000 cable sub
scribers in the United States; and 

"(B) directly serves fewer than 10,000 cable 
subscribers in its franchise area." . 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Massachu
setts [Mr. MARKEY] will be recognized 
for 15 minutes, and a Member opposed 
will be recognized for 15 minutes. 

Does the gentleman from Virginia 
[Mr. BLILEY] seek the time in opposi
t ion? 

Mr. BLILEY. Mr. Chairman, I do. 
The CHAIRMAN. The gentleman 

from Virginia [Mr. BLILEY] will be rec
ognized for 15 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Chairman, I yield 
myself at this point 3 minutes. 

Mr. Chairman, the consumers of 
America should be placed upon red 
alert. We now reach an issue which I 
think every person in America can un
derstand who has even held a remote 
control clicker in their hands. 

The bill that we are now considering 
deregulates all cable rates over the 
next 15 months. But for rural America, 
rural America, the 30 percent of Amer
ica that considers itself to the .rural, 
their rates are deregulated upon enact
ment of this bill. 

Now, the proponents are going to tell 
you, do not worry, there is going to be 
plenty of competition in cable. That 
will keep rates down. For those of you 
in rural America, ask yourself this 
question: In two months do you think 
there will be a second cable company in 
your town? Because if there is not a 
second cable company in your town, 
your rates are going up becav.se your 
cable company, as a monopoly, will be 
able to go bae;k to the same practices 
which they engaged in up to 1992 when 
finally we began to put controls on this 
rapid increase two and three and four 
times the rate of inflation of cable 
rates across this country. 

The gentleman from Connecticut 
[Mr. SHAYS] and I have an amendment 
that is being considered right now on 
the floor of Congress which will give 
you your one shot at protecting our 
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cable ratepayers against rate shock 
this year and next across this country, 
whether you be rural or urban or sub
urban. 

We received a missive today from the 
Governor of New Jersey, Christine 
Whitman. She wants an aye vote on 
the Markey-Shays bill. Christine Whit
man. She does not want her cable rates 
to go up because she knows, and she 
says it right here, there is no competi
tion on the horizon for most of Amer
ica. 

So this amendment is the most im
portant consumer protection vote 
which you will be taking in this bill 
and one of the two or three most im
portant this year in the U.S. Congress. 

Make no mistake about it. There will 
be no competition for most of America. 
There will be no control on rates going 
up, and you will have to explain why, 
as part of a telecommunications bill 
that was supposed to reduce rates, you 
allowed for monopolies, monopolies in 
97 percent of the communities in Amer
ica to once again go back to their old 
practices. 

Mr. BLILEY. Mr. Chairman, I yield 
myself 1 minute. 

The Markey amendment, Mr. Chair
man, tracks the disastrous course of 
the 1992 cable law by requiring the 
cable companies to jump through regu
latory hoops to escape the burdensome 
rules imposed on them after the law 
was enacted. 

The Markey amendment fails to take 
into account the changing competitive 
video marketplace that has evolved in 
the last 2 years. Direct broadcast sat
ellite has taken off, particularly in 
rural areas, and there will be nearly 5-
million subscribers by the end of the 
year. With the equipment costs now 
being folded into the monthly charge 
for this service, this competitive tech
nology will explode in the next few 
years. 

The telephone industry will be per
mitted to offer cable on the date of en
actment and will provide formidable 
competition immediately. There are 
numerous market and technical trials 
going on now to ramp up to that com
petition. 

The Markey amendment turns back 
the clock. It seeks to continue the gov
ernment regulation and micromanage
ment that has unfairly burdened the 
industry over the past several years. 

Vote "no" on Markey and duplicate 
the Senate, they overwhelming y voted 
it down over there. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from Ten
nessee [Mr. CLEMENT]. 

Mr. CLEMENT. Mr. Chairman, it's 
Christmas in August in Washington. 
On the surface, the Communications 
Act of 1995 looks like a Christmas gift 
to the people and the communications 
industries. You've heard the buzz 
words: competition, lower rates, and 
more choices. But a closer look reveals 
another story. 

While the cable provisions in the bill 
will give a sweet gift to the cable in
dustry, the American consumer, and 
especially those in rural America, will 
wake up on Christmas morning to 
nothing more than less competition, 
higher cable rates, and less choice. 

The bill as it stands immediately 
deregulates rate controls on small 
cable systems-those which serve an 
average of almost 30 percent of cable 
subscribers in America and account for 
at least 70 percent of all cable systems. 
This bill discourages competition in 
these markets because it deregulates 
these cable companies regardless of 
whether they face substantial competi
tion in the marketplace. 

In some cases, the bill immediately 
removes cable rate controls for sys
tems serving over 50 percent of sub
scribers. In my home State of Ten
nessee, cable systems reaching more 
than 30 percent of subscribers, or 
348,027 subscribers, would see imme
diate deregulation, and these subscrib
ers would see nothing but higher rates 
and no choice. 

That's the reason I am proud to sup
port the Markey-Shays cable amend
ment to the Communications Act of 
1995. This amendment would protect 
consumers from cable price-gouging by 
keeping rate regulations on small cable 
companies until effective cable com
petition in the marketplace offers con
sumers a choice. 

I urge my colleagues to support this 
amendment. Otherwise, Congress will 
give their constituents a Christmas 
gift they will not forget. 

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
[Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Chair
man, I rise in strong opposition to this 
amendment. When we reregulated 
cable 3 years ago, I was absolutely op
posed to that. I voted against it in sub
committee, I voted against it in full 
committee, and I voted against it on 
the floor, and I voted to sustain the 
President's veto when he tried to veto 
the legislation. 

We do not need to be regulating cable 
rates. Cable is not a necessity. The 
Federal Government has absolutely no 
right to be setting prices for cable tele
vision. The amendment that is before 
us would do that. 

We have wisely in the legislation de
regulated 90 percent of the cable indus
try. We should keep the bill as it is, we 
should vote against the Markey amend
ment. 

I would vote against it two times, 
three times, four times if I had the con
stitutional authority to do so, but I am 
going to vote against it once. 

Mr. MARKEY. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas
sachusetts [Mr. NEAL]. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I want to thank the gen
tleman from Massachusetts [Mr. MAR-

KEY] for the good work that he has 
done on behalf of the consumers of 
America. 

Mr. Chairman, I rise in support of the 
Markey-Shays amendment for the sim
ple reason that I do not want to return 
to the days when the cable companies 
of this country were increasing their 
prices at three times the rate of infla
tion while dramatically reducing their 
services. 

Since the passage of the 1992 Cable 
Act, the American consumer has fi
nally seen relief in the form of signifi
cantly reduced cable rates. In my dis
trict alone, millions of dollars have 
been saved by cable subscribers. But 
the bill we are debating here this 
morning would severely threaten the 
consumer protection that was estab
lished by the 1992 act. 

In its current form, H.R. 1555 would 
abolish FCC regulation of cable sys
tems thereby allowing cable companies 
to once again raise rates arbitrarily. It 
would open a window of opportunity 
for cable owners to cash in one last 
time at the expense of the American 
consumer. We cannot allow this to hap
pen. 

The Markey-Shays amendment would 
continue FCC regulation of cable sys
tems until effective competition is es
tablished. It is a proconsumer amend
ment that would protect millions of 
Americans from an unnecessary rate 
hike and I strongly urge its passage. 

0 1045 
Mr. BLILEY. Mr. Chairman, I yield 1 

minute to the gentleman from Georgia 
[Mr. NORWOOD]. 

Mr. NORWOOD. Mr. Chairman, I 
thank the distinguished chairman for 
yielding me this time. 

Mr. Chairman, the Markey cable 
amendment embodies all that is wrong 
with Government regulation. It sets 
prices for a private industry, cable tel
evision. It lowers the threshold for 
price controls to systems with 10,000 or 
fewer subscribers. It lowers the com
plaint threshold from 5 percent of sub
scribers to 10---yes 10, individual sub
scribers-to which the FCC can respond 
with a rate review. Mr. Chairman, I 
have seen the amount of paperwork a 
cable operator can be asked to provide 
the FCC in response to a complaint. It 
is absolutely unbelievable. And this 
amendment would make it more likely 
that cable operators would have to fill 
out these massive forms for the FCC. 
H.R. 1555 promotes deregulation and 
competition in all telecommunications 
industries, including cable. Mr. Chair
man, I strongly urge my colleagues to 
reject this effort at price control and 
regulation of the cable industry. 

Mr. MARKEY. Mr. Chairman, I yield 
l1h minutes to the gentlewoman from 
Connecticut [Ms. DELAURO]. 

Ms. DELAURO. Mr. Chairman, I rise 
in strong support of the Markey-Shays 
amendment to protect Americans from 
unaffordable cable rate increases. 
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Cable rates hit home with consumers 

in Connecticut and across the country. 
That is why the only bill Congress 
passed over President Bush's veto was 
the 1992 Cable Act to keep TV rates 
down. Now is not the time to back
track on that progress. 

We would all like to see competition 
pushing cable rates down, but the tele
communications bill before us will re
move protections against price in
creases before there is any guarantee of 
competition. Under this bill, every 
time you hit the clicker, it might as 
well sound like a cash register record
ing the higher costs viewers will face. 
Consumer groups estimate that this 
bill will raise rates for popular chan
nels such as CNN and ESPN by an aver
age of $5 per month. 

The Markey-Shays amendment will 
protect television viewers from unrea
sonable rate increases until there truly 
is competition in the cable TV market. 
The amendment will also retain impor
tant safeguard that protect the right of 
consumers to protest unreasonable rate 
hikes. 

I urge my colleagues to support the 
Markey-Shays amendment so that 
hard-working Americans will not be 
priced out of the growing information 
age. 

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Louisi
ana [Mr. TAUZIN], a member of the 
committee. 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, I rise in opposition to 
the Markey amendment. In 1992 we 
fought a royal battle on the floor of 
this House, a battle designed clearly to 
begin the process of creating competi
tion in the cable programming market
place. The problem in 1992 was not the 
lack of Government regulation, al
though that contributed to the prob
lem in 1992. The problem was that be
cause cable monopoly companies verti
cally integrated, controlled by the pro
gramming and the distribution of cable 
programming, cable companies could 
decide not to let competition happen. 
They could refuse to sell to direct 
broadcast satellite, they could refuse 
to sell to microwave systems, they 
could refuse to sell to alternative cable 
systems. The result was competition 
was stifled. The demand rose in this 
House for reregulation. 

The good news is that ip 1992, despite 
a veto by the President, this House and 
the other body overrode that veto, 
adopted the Tauzin program access 
provision to the cable bill, and created, 
for the first time in this marketplace, 
real competition. 

Mr. Chairman, are you not excited by 
those direct broadcast television ads 
you see on television, where you see a 
direct satellite now beaming to a dish 
no bigger than tl;lis to homes 150 chan
nels with incredible programming? Are 
you not excited in rural America that 

you have an alternative to the cable, 
or, where you do not have a cable, you 
now have program access? Are you not 
excited when microwave systems are 
announced in your community and 
when you hear the telephone company 
will soon be in the cable business? 

That is competition. Competition 
regulates the marketplace much better 
than the schemes of mice and men here 
in Washington, DC. 

Consumers choosing between com
petitive offerings, consumers choosing 
the same products offered by different 
suppliers, in different stores, in the 
same town. Keep prices down, keep 
service up. Competition, yes; reregula
tion, no. 

Mr. MARKEY. Mr. Chairman, I yield 
3 minutes to the gentleman from Con
necticut [Mr. SHAYS], the cosponsor of 
the amendment. 

Mr. SHAYS. Mr. Chairman, competi
tion, yes. Competition, yes. But now 
we do not have competition. Ninety
seven percent of all systems do not 
have competition. And this bill, 
unamended, allows for those compa
nies, most of them, nearly 50 percent of 
them, to be deregulated. 

We say yes, we are going to allow the 
small companies to be deregulated, the 
small ones, under 600,000 subscribers. 
Six hundred thousand subscribers is 
small? That system is worth $1.2 bil
lion. 

We do not have competition now. De
regulate when you have competition. 
There are 97 percent of the systems 
that do not have competition. The 
whole point here is to make sure that 
companies that are not competing, 
that have a monopoly, are not allowed 
to set monopolistic prices. 

One of the reasons why we overrode 
the President's veto, 70 of us on the Re
publican side, we recognized that con
sumers were paying monopolistic 
prices. Deregulate when you have com
petition. The bill in 1992 said when you 
had competition, there would not be 
regulation. The reason why we have 
regulation is these are monopolies. 

I know Members have not had a lot of 
sleep, but I hope the staff that is lis
tening will tell their Members tbat we 
are going to deregulate these compa
nies and they are going to set monopo
listic prices, and they are going to 
come to their Congressman and say, 
"Why did you vote to deregulate a mo
nopoly?" 

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York [Mr. MANTON], a member of the 
committee. 

Mr. MANTON. Mr. Chairman, I rise 
in opposition to the Markey amend
ment. 

I thank the gentleman for yielding 
me this time and would like to take 
this opportunity to commend him for 
his fine work on this legislation. 

Mr. Chairman, the cable television 
industry is poised to compete with 

local telephone companies in offering 
consumers advanced communications 
services. Yet to make that happen, we 
must relax burdensome and unwar
ranted regulations that are choking 
the ability of the cable industry to in
vest in the new technology and services 
that will allow them to compete. 

The proponents of the Markey 
amendment said in 1992 that rate regu
lation was a placeholder until competi
tion arrived in the video marketplace. 

Well, that competition is here. 
Today, cable television is being chal
lenged by an aggressive and burgeoning 
direct broadcast satellite industry and 
other wireless video services. And with 
the enactment of H.R. 1555, the Na
tion's telephone companies, will be per
mitted to offer video services directly 
to the consumer. 

Mr. Chairman, it is also important 
for my colleagues to understand what 
H.R. 1555 does not do. It does not repeal 
the 1992 Cable Act. Cities will retain 
the authority to regulate rates for 
basic cable services and to impose 
stringent customer service standards. 
H.R. 1555 does not alter the program 
access, must carry or retransmission 
consent provisions of the 1992 Cable 
Act. 

Quite modestly, H.R. 1555 will end 
rate regulation of expanded basic cable 
entertainment programming 15 months 
after the enactment of the legislation, 
plenty of time for the telcos to get into 
the video business. 

Mr. Chairman, cable programming is 
an enormously popular and valuable 
service in the world of video entertain
ment. But just because it's good and 
people like it, doesn't mean the Fed
eral Government should regulate it. 

I urge my colleagues to reject the 
Markey amendment. 

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
[Mr. DEUTSCH], a member of the com
mittee. 

Mr. DEUTSCH. Mr. Chairman, I 
would like to thank the chairman of 
the committee for yielding me this 
time. 

Mr. Chairman, the crux of this issue 
is, is there competition in this industry 
at this time on the issues of this 
amendment? I think the answer to that 
is that there is. 

Let us be very specific about what 
the amendment does. The amendment 
would keep regulation on nonbasic 
services. Basic service would continue 
regulation beyond the 15-month period. 
For nonbasic service, for HBO, 
Cinemax, and things like that. 

There is competition today in just 
about any place in this country, and I 
know for a fact in my community you 
can buy a minisatellite dish. You can 
go to Blockbuster Video and rent a 
video. Many people choose that. Cable 
passes 97 percent of the homes in this 
country, yet only 60 percent of those 
homes choose to purchase cable sys
tems. 



22050 CONGRESSIONAL RECORD-HOUSE August 4, 1995 
What this bill does is it gives an op

portuni ty for this country to enter a 
new age, an age for competition 
throughout our telecommunications. 
The major opportunity is there for the 
phone systems for competition through 
the cable system. 

Again, in my own area of south Flor
ida, cable systems are actively market
ing competition in commercial lines, 
today, against phone systems. That is 
something they want to do in the short 
term, tomorrow. 

If this bill has any chance of creating 
this synergism, the new technologies, 
the things that will be available that 
are beyond our imagination, the oppor
tunity of cable systems to be part of 
that competition is a necessary compo
nent. 

If we can think back 15 years ago 
when none of us could have imagined 
the change in the technologies that 
have evolved, this is a case of hope ver
sus fear. 

Mr. Chairman, I urge the defeat of 
the Markey amendment. 

Mr. MARKEY. Mr. Chairman, I yield 
Ph minutes to the gentlewoman from 
Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE. Mr. Chairman, I 
thank the gentleman very much for 
yielding me time. 

Mr. Chairman, I rise with great ex
citement about the technology that is 
offered through this cable miracle. I 
only hope that the consumers can be 
excited as well. I stand here before you 
as a former chairperson of a local mu
nicipality's cable-TV committee, and I 
realize that basic rates have been regu
lated. But maybe the reason why so 
many do not opt in for cable TV is be
cause of the rates on the other serv
ices. 

So I think the Markey-Shays amend
ment is right on the mark. It acknowl
edges the technology, but it also comes 
squarely down for competition, and it 
responds to the needs of consumers in 
keeping the lid on what is a privilege 
held by the cable companies. It is a 
privilege to be in the cable TV busi
ness. It is big business. It is ·going to be 
more big business in the 21st century, 
and I encourage that. But at the same 
time, I think it is very important to 
have a system that provides for the 
regulation of rates so that we can have 
greater access to cable by our schools, 
for our public institutions, and, yes, for 
our citizens in urban and rural Amer
ica. The rates are already too high! 

Mr. Chairman, this amendment also 
allows the subscriber to more easily 
make complaints to the FCC. The real 
issue is to come down on the side of the 
consumer and to come down on the side 
of viable competition. Support the 
Markey-Shays amendment. 

Mr. Chairman, I rise in support of the Mar
key-Shays amendment to H.R. 1555 because 
it provides reasonable and structured plan for 
deregulating cable rates for an existing cable 
system until a telephone company is providing 
competing services in the area. 

This amendment is critically important be
cause in many areas of the country, one cable 
company already has a monopoly on cable 
services. I am sure that many 6f my col
leagues can attest to the complaints by con
stituents with respect to high rates and inad
equate service when no competition exists in 
the local cable market. 

This amendment is also necessary because 
it would eliminate rate regulation for many 
small cable systems with less than 10,000 
subscribers in a franchise area and less than 
250,000 subscribers nationwide. 

Finally, this amendment provides an oppor
tunity for consumers to petition the FCC to re
view rates if 1 O subscribers complain as op
posed to the bill's requirement that 5 percent 
of the subscribers must complain in order to 
trigger a review by the FCC. 

I urge my colleagues to support true com
petition in the cable market by voting in favor 
of the Markey-Shays amendment. 

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from New 
Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
while I applaud the leadership of the 
gentleman from Massachusetts [Mr. 
MARKEY], incredible leadership on tele
communications issues, I must oppose 
this amendment, because Federal regu
lation of cable which began in 1993 has 
not worked. Regulation has resulted in 
the decline of cable television program
ming and hurt the industry's ability to 
invest in technology that is going to 
improve information services to all 
Americans. 

D 1100 
Because cable companies have infor

mation lines in home, cable has the po
tential to offer our constituents a 
choice in how to receive information. 
Cable systems pass over 96 percent of 
American homes with cables that carry 
up to 900 times as much information as 
the local phone company's wires. 

Extensive regulations prevent the 
cable industry from raising the capital 
needed to make the billion dollar in
vestments needed to upgrade their sys
tems. Cable's high capacity systems 
can ultimately deliver virtually every 
type of communications service con
ceivable, allow consumers to choose be
tween competing providers, voice, 
video, and data services. 

I urge a "no" vote on this amend
ment. 

Mr. MARKEY. Mr. Chairman, I yield 
llh minutes to the gentleman from 
Michigan [Mr. DINGELL], the ranking 
member of the Committee on Com
merce. 

Mr. DINGELL. Mr. Chairman, I rise 
in support of the amendment. 

While many of us differ about parts 
of the bill, one thing is clear. H.R. 1555 
deregulates cable before consumers 
have a competitive authorization alter
native. The provisions of the bill very 
simply see to it, first of all, that so
called small systems are deregulated 
immediately and define a small system 

as one which has 600,000 subscribers. 
That is a market the size of the city of 
Las Vegas. So there is nothing small 
about those who will be deregulated 
immediately. 

Beyond this, the provision will de
regulate cable rates for more than 16 
million households, nearly 30 percent 
of the total cable households in Amer
ica, and it will do so at the end of the 
time it takes the President to sign 
this. 

The bill will deregulate all cable 
rates in Alaska immediately, and more 
than 61 percent of rates in Georgia, and 
the rates of better than half of the sub
scribers in Arkansas, Maine, North Da
kota, South Dakota, Minnesota, Ne
vada, and other States. 

But there is more. This bill will de
regulate by the calendar. What happens 
is that at the end of 15 months, wheth
er there is competition in place or not, 
deregulation occurs. At that point, 
what protection will exist for the con
sumers of cable services in this country 
who do not have competition? 

This amendment returns us to the 
rather sensible approach which we had 
when we passed the Cable Regulation 
Act some 2 years ago. It provides pro
tection for the consumers. I urge my 
colleagues to support the amendment. 

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from Ohio 
[Mr. OXLEY], a member of the commit
tee. 

Mr. OXLEY. Mr. Chairman, since the 
passage of the 1992 Cable Act, the PCC 
staff has increased some 30 percent, 
making it one of the largest growing 
Federal bureaucracies in Washington. 
Most of the growth is due to the cre
ation of the Cable Services Bureau. 

Listen to this: When established, the 
Cable Service Bureau has a staff of 59. 
Since the passage of the Cable Act of 
1992, it has increased and has quad
rupled in size. The 1995 cable services 
budget stands at $186 million, a 35-per
cent increase from the Cable Act. 

We do not need more bureaucrats 
telling the American public what they 
can and cannot pay for MTV and other 
cable services. It seems to me that the 
potential is clearly there for more and 
more competition. If we get bureauc
racy in the way of competition, the bu
reaucracy always wins. It is important 
to understand the negative effects of 
the Cable Act of 1992. This amendment 
would exacerbate the terrible things 
that have happened since 1992. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from Con
necticut [Mr. SHAYS]. 

Mr. SHAYS. Mr. Chairman, we gave 
away cable franchises in the early 1970s 
and made millionaires out of cable 
franchise owners. In 1984, we deregu
lated and made billionaires out of 
these organizations. 

The argument that since deregula
tion bad things have happened to cable 
is simply not true. Their revenues have 
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grown from 17 billion in 1990 to 25 bil
lion in 1995. Their subscribers have 
grown from 54 million to 61 million 
during that same time period. Cable 
companies are making money. They 
are presently without competition. We 
should deregulate when we have com
petition, not before. That is the crux of 
this argument. 

Mr. BLILEY. Mr. Chairman, I yield 
31h minutes to the gentleman from Col
orado [Mr. SCHAEFER]. 

Mr. SCHAEFER. Mr. Chairman, I rise 
in opposition to this amendment and in 
support of H.R. 1555. 

In 1992, I voted against the cable act 
because it was unjustified and would 
slow the growth of a dynamic industry. 
In fact, the 1992 act stifled the cable in
dustry's ability to upgrade its plants, 
deploy new technology and add new 
channels. It also put several program 
networks out of business and delayed 
the launch of many other networks in 
this country. 

Without some changes to the cable 
act, Congress will delay the introduc
tion of new technologies and services 
to the consumer and will jeopardize the 
growth of competition in the tele
communications industry. 

The Markey-Shays amendment 
should be rejected for two reasons: 
First, it looks to the past; second, it is 
bad policy. 

H.R. 1555 is looking to the future. It 
will establish new competition between 
multiple service providers offering con
sumers greater choices, better quality 
and fairer prices. 

The Markey-Shays amendment is 
based on outdated market ·conditions 
from the 1980's, and it seeks to shackle 
an industry that promises to deliver 
every conceivable information age 
service as well as local phone service. 

The proposed amendment represents 
a last ditch effort to keep in place a 
failed system of regulation that has no 
place in the marketplace today. 

The gentleman from Massachusetts 
[Mr. MARKEY] and the gentleman from 
Connecticut [Mr. SHAYS] have argued 
that without their amendment cable 
prices would jump significantly and 
without justification. This simply is 
not true. 

First, for most cable systems, the 
vast majority of cable subscribers rate 
regulations will remain in place for 15 
months after 1,555 is enacted. This will 
provide ample time for more competi
tion to develop. Competition, not ex
tensive Federal regulation, is the best 
way to constrain prices that we have 
today. 

Second, the sponsors of the pending 
cable rate amendment have overstated 
the history of cable prices after deregu
lation. For example, Mr. MARKEY has 
repeatedly cited a GAO statistic which 
suggests that cable rates tripled be
tween deregulation in the mid 1980s 
and reregulation in 1992. What he ig
nores is that the number of channels 

offered by the cable system has also 
tripled. 

As this chart very well explains it, 
back in the deregulation era, here we 
had between 1986, 58 cents per channel. 
And as you go to 11/91, 58 cents per 
channel. No changes. 

The chart demonstrates the average 
cost of cable television. It remained 
constant over the particular time. And 
I would just say, by tying future cable 
rates to CPI, as the gentleman from 
Massachusetts [Mr. MARKEY] and the 
gentleman from Connecticut [Mr. 
SHAYS] are proposing, Congress will 
choke off the explosion of services and 
programs to our consumers. The time 
for total deregulation is there; 13 hun
dred pages of FCC regulations and 220 
bureaucrats are running this system, 
the cable bureau in this country under 
FCC. It is harming consumers by delay
ing introduction of new technology and 
services. Such regulations will also im
pede the cable industry's ability to 
offer other consumer advantages in 
this market. 

I would just say that if we really 
want cable to be a part of this whole 
information highway, defeat the Mar
key-Shays amendment. 

Mr. MARKEY. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, we are now 3 minutes 
from casting the one vote that every 
consumer in America is going to under
stand. They may appreciate that you 
are going to give them the ability to 
have one more long distance company 
out there, but they have already, in 
fact, enjoy dozens of long distance 
companies in America. But every cable 
consumer in America knows that in 
their hometown there is only one cable 
company, and the telephone company 
is not coming to town soon. 

Under Shays-Markey, when the tele
phone company comes to town, no 
more regulation. What the bill says 
right now is, even if the telephone 'com
pany does not come to town, the cable 
companies can tip you upside down and 
shake your money out of your pockets. 

So you answer this question: When 
cable rates go from $25 a month to $35 
a month, every month, are you going 
to be able to explain that there is com
petition arriving in 3 or 4 years? 

Keep rate controls until the tele
phone company shows up in town, then 
complete deregulation. That is what 
this bill is all about, competition. 
When the telephone company begins to 
compete, if it ever does, no rate con
trol. But until they get there, every 
community in America for all intents 
and purposes is a cable monopoly. They 
are going right back to the same prac
tices once you pass this bill. 

Support the Shays-Markey amend
ment. Protect cable consumers until 
competition arrives. 

The CHAffiMAN. The gentleman 
from Virginia [Mr. BLILEY] has 1 half 
minute to close. 

Mr. BLILEY. Mr. Chairman, I yield 
the balance of my time to the gen
tleman from Texas [Mr. FIELDS]. 

Mr. FIELDS of Texas. Mr. Chairman, 
this is a reregulatory dinosaur. Basic 
cable rates continue to be regulated 
under this bill. 

We deregulate expanded basic in 15 
months, when telephone will be com
peting with cable. But very impor
tantly, in terms of competition with 
telephone companies, the only com
petitor in the residential marketplace 
will be the cable company. If you place 
regulations on cable, they will not be 
able to roll out the services so they can 
truly compete with telephone, which is 
what we want. It is a desired consumer 
benefit. 

Mr. Chairman, I rise in opposition to the 
Markey cable re-regulation amendment. 
Today, we will hear from my friend from Mas
sachusetts that there is not enough competi
tion in the cable services arena and, therefore 
cable should not be deregulated. So one 
might ask, why would we want to limit one in
dustry and place regulations which will prohibit 
cable from competing with the others? 

The checklist in title 1 envisions a facilities
based competitor which will provide the 
consumer with an alternative in local phone 
service. The cable companies are ready to be 
that competitor; however, they cannot fully 
participate in the deployment of an alternative 
system if they must operate under the burden
some regulations imposed by the 1992 cable 
act. The truth is that cable companies are fac
ing true competition. With the deployment of 
direct broadcast satellite systems and tele
phone entry into cable, the competitors have 
come. 

H.R. 1555 takes a moderate approach to
ward deregulating cable. The basic tier re
mains regulated because that has become a 
lifeline service. The upper tiers, which are 
purely entertainment, are reregulated because 
consumers have a choice in that area. 

We should not be picking favorites by keep
ing some sectors of the industry under regula
tions. It is time to allow everyone to compete 
fairly and without Government interference. I 
strongly urge my colleagues to oppose this 
amendment. 

STATEMENT ON MUST CARRY/ADVANCED 
SPECTRUM 

Section 336(b)(3) of the Communications 
Act, added by section 301 of the bill, makes 
clear that ancillary and supplemental serv
ices offered on designated frequencies are 
not entitled to must carry. It is not the in
tent of this provision to confer must carry 
status on advanced television or other video 
services offered on designated frequencies. 
Under the 1992 Cable Act, that issue is to be 
the subject of a Commission proceeding 
under section 614(b)(4)(B). 

The CHAffiMAN. The question is on 
the amendment offered by the gen
tleman from Massachusetts [Mr. MAR
KEY]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. MARKEY. Mr. Chairman, I de
mand a recorded vote. 
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A recorded vote was ordered. 
The CHAffiMAN. Pursuant to the 

rule, the Chair announces that it will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device will be taken on each 
amendment on which the Chair has 
postponed further proceedings. This is 
a 15-minute vote. 

The vote was taken by electronic de
vice, and there were-ayes 148, noes 275, 
not voting 11, as follows: 

Abercrombie 
Baesler 
Barcia 
Barrett (WI) 
Becerra 
Beilenson 
Bereuter 
Bishop 
Boehle rt 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bunning 
Cardin 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Costello 
Coyne 
De Fazio 
DeLauro 
Dellums 
Dingell 
Doyle 
Duncan 
Durbin 
Engel 
Evans 
Farr 
Fat tah 
Fields (LA) 
Filner 
Foglietta 
Ford 
Frank (MA) 
Franks (NJ) 
Furse 
Gejdenson 
Gilman 
Gonzalez 
Gordon 
Green 
Gutierrez 

Ackerman 
Allard 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker(LA) 
Baldacci 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bentsen 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Blute 
Boehner 
Bonilla 
Boni or 
Bono 

[Roll No. 628) 
AYES-148 

Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Holden 
Horn 
Hyde 
Jackson-Lee 
Jacobs 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
Lantos 
Leach 
Levin 
Lewis (GA) 
Lipinski 
Lowey 
Luther 
Maloney 
Markey 
Mascara 
McCarthy 
McDermott 
McHugh 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Minge 
Mink 
Mollohan 
Moran 
Morella 
Murtha 
Nadler 
Neal 
Nussle 
Oberstar 

NOES-275 
Brewster 
Browder 
Brown back 
Bryant (TN) 
Bryant (TX) 
Bunn 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Collins (GA) 
Combest 
Condit 

Obey 
Olver 
Owens 
Pallone 
Payne (NJ) 
Pomeroy 
Porter 
Poshard 
Rahall 
Reed 
Regula 
Rivers 
Roemer 
Rogers 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schumer 
Scott 
Serrano 
Shays 
Skelton 
Slaughter 
Stark 
Stokes 
Studds 
Stupak 
Tanner 
Thompson 
Torres 
Torricelli 
Tucker 
Velazquez 
Vento 
Visclosky 
Volkmer 
Ward 
Waters 
Watt (NC) 
Waxman 
Weldon (PA) 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Cooley 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Danner 
Davis 
de la Garza 
Deal 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Doggett 
Dooley 
Doolittle 
Dornan 
Dreier 
Dunn 
Edwards 

Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Eshoo 
Everett 
Ewing 
Fawell 
Fazio 
Fields (TX) 
Flake 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 
Franks (CT) 
Frelinghuysen 
Frisa 
Frost 
Funderburk 
Gallegly 
Ganske 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall(OH) 
Hall(TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Hostettler 
Houghton 
Hoyer 
Hunter 
Inglis 
Is took 
Jefferson 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 

Andrews 
Bateman 
Coburn 
Hutchinson 

King 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Livingston 
LoBiondo 
Lofgren 
Longley 
Lucas 
Manton 
Manzullo 
Martinez 
Martini 
Matsui 
McColl um 
McCrery 
McDade 
McHale 
Mclnnis 
Mcintosh 
McKeon 
Metcalf 
Meyers 
Mica 
Miller (CA) 
Miller (FL) 
Mineta 
Molinari 
Montgomery 
Moorhead 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Orton 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson <MN) 
Petri 
Pickett 
Pombo 
Portman 
Pryce 
Quillen 
Quinn 
Radanovich 
Ramstad 

Rangel 
Richardson 
Riggs 
Roberts 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Schaefer 
Schiff 
Schroeder 
Seastrand 
Sensenbrenner 
Shad egg 
Shaw 
Shuster 
Sisisky 
Skaggs 
Skeen 
Smith (Ml) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Spratt 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas 
Thornberry 
Thornton 
Tiahrt 
Torkildsen 
Towns 
Traficant 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-11 
Moakley 
Ortiz 
Reynolds 
Scarborough 
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Thurman 
Williams 
Young (AK) 

Messrs. MONTGOMERY, MARTINEZ, 
PAYNE of New Jersey, and BEVILL 
changed their vote from "aye" to "no." 

Mrs. MEEK of Florida and Mr. HAST
INGS of Florida changed their vote 
from "no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
SEQUENTIAL VOTES POSTPONED IN COMMITTEE 

OF THE WHOLE 

The CHAffiMAN. Pursuant to the 
rule, proceedings will now resume on 
those amendments on which further 
proceedings were postponed in the fol
lowing order: Amendment No. 2-1 of-

fered by the gentleman from Michigan 
[Mr. STUPAK], Amendment No. 2-2 as 
modified, offered by the gentleman 
from Michigan [Mr. CONYERS], and 
Amendment No. 2-3 offered by the gen
tleman from California [Mr. Cox]. 

AMENDMENT NO. 2-1 OFFERED BY MR. STUPAK 

The CHAffiMAN. The pending busi
ness is the demand for a recorded vote 
on the amendment offered by the gen
tleman from Michigan [Mr. STUPAK] on 
which further proceedings were post
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend
ment. 

RECORDED VOTE 

The CHAffiMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This is a 5-minute 

vote. 
The vote was taken by electronic de

vice, and there were-ayes 338, noes 86, 
not voting 10, as follows: 

Abercrombie 
Ackerman 
Armey 
Baesler 
Baker (LA) 
Baldacci 
Barcia 
Barr 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bevill 
Bilirakls 
Bishop 
Blute 
Boehlert 
Bonilla 
Boni or 
Borski 
Brewster 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Brown back 
Bryant (TN) 
Bryant (TX) 
Burton 
Calvert 
Camp 
Canady 
Cardin 
Chambliss 
Chapman 
Chrysler 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coburn 
Collins (GA) 
Collins (IL) 
Collins (Ml) 
Condit 
Conyers 
Cooley 
Costello 
Coyne 
Cramer 

[Roll No. 629) 
AYES-338 

Crane 
Cu bin 
Cunningham 
Danner 
Davis 
de la Garza 
DeFazio 
De Lauro 
Dellums 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Evans 
Everett 
Farr 
Fattah 
Fawell 
Fazio 
Fields (LA) 
Filner 
Flake 
Flanagan 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Frank (MA) 
Frelinghuysen 
Frost 
Funderburk 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 

Gilman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Green 
Gutierrez 
Hall(OH) 
Hall(TX) 
Hamilton 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefner 
Heineman 
Hilleary 
Hilliard 
Hinchey 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Hoyer 
Hunter 
Hyde 
Istook 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson <SD) 
Johnson, E.B. 
Johnson, Sam 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kasi ch 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kim 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
LaFalce 
LaHood 
Lantos 
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LaTourette Obey Skelton D 1142 Watt (NC) Whitfield Wyden 
Levin Olver Slaughter Waxman Woolsey Yates 
Lewis (GA) Orton Smith (Ml) Mr. FOX of Pennsylvania and Mr. 
Lewis (KY) Owens Smith (NJ) SHAD EGG changed their vote from NOES-271 
Lightfoot Pallone Smith (TX) 
Lincoln Pastor Smith (WA) "aye" to "no." Allard Franks (NJ) Moran 

Linder Payne (NJ) Solomon Messrs. ROBERTS, QUINN, and BILI- Archer Frelinghuysen Morella 

Lipinski Payne (VA) Spence RAKIS, and Mrs. SMITH of Washington Armey Frisa Murtha 

Lofgren Pelosi Spratt changed their vote from "no" to "aye." 
Bachus Funderburk Myrick 

Lowey Peterson (FL) Stark Baesler Gallegly Neal 

Lucas Peterson (MN) Stearns So the amendment was agreed to. Baker(CA) Ganske Nethercutt 

Luther Petri Stenholm The result of the vote was announced Baker(LA) Geren Ney 

Maloney Pickett Stockman as above recorded. 
Baldacci Gilchrest Nussle 

Manton Pombo Stokes Ballenger Gillmor Oxley 

Manzullo Pomeroy Studds AMENDMENT NO. ~2. AS MODIFIED, OFFERED BY Barr Gilman Packard 

Markey Porter 
Stupak MR. CONYERS 

Barrett (NE) Goodlatte Pallone 

Martinez Portman 
Tanner Bartlett Goodling Parker 

Martini Po shard 
Tauzin The CHAffiMAN. The pending busi- Barton Gordon Paxon 

Mascara Pryce 
Taylor(MS) ness is the demand for a recorded vote Bass Graham Payne (VA) 

Matsui Quillen 
Taylor (NC) on amendment 2-2. as modified, offered Bevill Greenwood Pelosi 
Tejeda Bil bray Gunderson Peterson (FL) 

McCarthy Quinn Thomas by the gentleman from Michigan [Mr. Bilirakis Gutknecht Peterson (MN) 
McColl um Radanovich Thompson CONYERS] on which further proceedings Bliley Hall (TX) Petri 
McDade Rahall Thornton were postponed and on which the ayes Blute Hamilton Pickett 
McDermott Ramstad Tiahrt Boehlert Hancock Pombo 
McHale Rangel Torkildsen prevailed by voice vote. Boehner Hansen Porter 
McHugh Reed Torres The Clerk will designate the amend- Bonilla Harman Portman 
Mcintosh Regula Torricelli ment. Boni or Hastert Pryce 
McKeon Richardson Towns Boucher Hastings (FL) Quinn 
McKinney Riggs Traficant The Clerk designated the amend- Brewster Hastings (WA) Radanovich 
McNulty Rivers Tucker ment. Browder Hayes Rahall 
Meehan Roberts Upton Brown (FL) Hayworth Regula 
Meek Roemer Velazquez RECORDED VOTE Brown (OH) Hefley Riggs 

Menendez Ros-Lehtinen Vento The CHAffiMAN. A recorded vote has Brown back Hefner Roberts 

Meyers Rose Visclosky been demanded. Bryant (TN) Berger Roemer 

Mfume Roth Volkmer Bunning Hilleary Rohrabacher 

Miller(CA) Roukema Waldholtz A recorded vote was ordered. Burr Hilliard Ros-Lehtinen 

Miller(FL) Roybal-Allard Walsh The CHAffiMAN. This is a ·s-minute Burton Hoekstra Roth 

Mine ta Rush Wamp vote. Buyer Hoke Roukema 

Minge Sabo Ward Callahan Horn Royce 

Mink Salmon Waters The vote was taken by electronic de- Calvert Houghton Salmon 

Molinari Sanders Watt (NC) vice, and there were-ayes 151, noes 271, Camp Hunter Sanford 

Mollohan Sanford Watts (OK) not voting 12, as follows: Castle Inglis Saxton 

Montgomery Sawyer Waxman Chambliss Istook Schaefer 

Moorhead Saxton Weldon (FL) [Roll No. 630) Chenoweth Jefferson Seastrand 

Moran Schiff Weldon (PA) AYES-151 Christensen Johnson (CT) Shad egg 

Morella Schroeder Wilson Chrysler Johnson, Sam Shaw 

Murtha Schumer Wise Abercrombie Gibbons Oberstar Clay Jones Shays 

Myers Scott Wolf Ackerman Gonzalez Obey Clayton Kelly Shuster 

Myrick Seastrand Woolsey Barcia Goss Olver Clement Kennedy (MA) Sisisky 

Nadler Sensenbrenner Wyden Barrett (WI) Green Orton Clinger Kennedy (RI) Skaggs 

Neal Serrano 
Wynn Becerra Gutierrez Owens Coble Kennelly Skeen 

Nethercutt Shaw 
Yates Beilenson Hall (OH) Pastor Coburn Kim Smith (NJ) 

Neumann Shays 
Young(FL) Bentsen Heineman Payne (NJ) Collins (GA) Kinir Smith (TX) 

Ney Shuster 
Zeliff Bereuter Hinchey Pomeroy Combest Kingston Smith (WA) 

Nussle Sisisky 
Berman Hobson Po shard Condit Klug Solomon 

Oberstar Skaggs 
Bono Holden Quillen Cox Kolbe Souder 
Borski Hostettler Ramstad Cramer LaHood Spence 

NOES-86 
Brown (CA) Hoyer Rangel Crane Largent Stearns 
Bryant (TX) Hyde Crapa Latham Stockman 

Allard Ewing Longley Bunn Jackson-Lee Reed Cu bin Laughlin Stump 

Archer Fields (TX) McCrery Canady Jacobs Richardson Davis Lazio Talent 

Bachus Fox Mclnnis Cardin Johnson (SD) Rivers de la Garza Lewis (CA) Tanner 

Baker(CA) Franks (CT) Metcalf Chabot Johnson, E. B. Rogers Deal Lewis (GA) Tate 

Ballenger Franks (NJ) Mica Chapman Johnston Rose De Lay Lightfoot Tauzin 

Barrett (NE) Frisa Norwood Clyburn Kanjorski Roybal-Allard Deutsch Lincoln Taylor (MS) 

BU bray Ganske Oxley Coleman Kaptur Rush Diaz-Balart Linder Taylor (NC) 

Bliley Gillmor Packard Collins (IL) Kasi ch Sabo Dickey Livingston Tejeda 

Boehner Greenwood Parker Collins (Ml) Kil dee Sanders Dicks LoBiondo Thompson 

Bono Gunderson Paxon Conyers Kleczka Sawyer Dingell Longley Thornberry 

Boucher Gutknecht Rogers Cooley Klink Schiff Dooley Lowey Tiahrt 

Bunn Hancock Rohrabacher Costello Knollenberg Schroeder Doolittle Lucas Torkildsen 

Bunning Hansen Royce Coyne LaFalce Schumer Dornan Maloney Towns 

Burr Hastert Schaefer Cremeans Lantos Scott Doyle Manton Upton 

Buyer Hefley Shadegg Cunningham LaTourette Sensenbrenner Dreier Manzullo Visclosky 

Callahan Harger Skeen Danner Leach Serrano Duncan Markey Vucanovich 

Castle Hostettler Souder De Fazio Levin Skelton Dunn Martini Waldholtz 

Chabot Houghton Stump DeLauro Lewis (KY) Slaughter Ehlers Mascara Walker 

Chenoweth Inglis Talent Dellums Lipinski Smith (MI) Ehrlich McCrery Walsh 

Christensen King Tate Dixon Lofgren Spratt Emerson McDade Wamp 

Coleman Kolbe Thornberry Doggett Luther Stark Engel Mcinnis Ward 

Combest Largent Vucanovich Durbin Martinez Stenholm English Mcintosh Watts (OK) 

Cox Latham Walker Edwards Matsui Stokes Ensign McKeon Weldon (FL) 

Crapo Laughlin Weller Evans McCarthy Studds Eshoo McKinney Weldon (PA) 

Cremeans Lazio White Farr McColl um Everett McNulty Weller 

Deal Leach Whitfield Fawell McDermott Stupak Ewing Meehan White 

De Lay Lewis (CA) Wicker Fazio McHale Thomas Fattah Meek Wicker 

Deutsch Livingston Zimmer Filner Meyers Thornton Fields (LA) Menendez Wilson 

Dickey LoBiondo Flake Mfume Torres Fields (TX) Metcalf Wise 
Foglietta Miller(CA) Torricelli Flanagan Mica Wolf 

NOT VOTING-10 Ford Mineta Traficant Foley Miller (FL) Wynn 

Frost Mink Tucker Forbes Minge Young (FL) 

Andrews Ortiz Williams Furse Myers Velazquez Fowler Molinari Zeliff 
Bateman Reynolds Young(AK) Gejdenson Nadler Vento Fox Mollohan Zimmer 
Hutchinson Scarborough Gekas Neumann Volkmer Frank (MA) Montgomery 
Moakley Thurman Gephardt Norwood Waters Franks (CT) Moorhead 
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NOT VOTING-IO 

Andrews 
Bateman 
Bishop 
Hutchinson 

NOT VOTING-12 

McHugh 
Moakley 
Ortiz 
Reynolds 
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Scarborough 
Thurman 
Williams 
Young(AK) 

So the amendment, as modified, was 
rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. COX OF 
CALIFORNIA 

The CHAffiMAN. The pending busi
ness is the demand for a recorded vote 
on the amendment offered by the gen
tleman from California [Mr. Cox] on 
which further proceedings were post
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend
ment. 

RECORDED VCYI'E 

The CHAffiMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 420, noes 4, 
not voting 10, as follows: 

Abercrombie 
Ackerman 
Alla.rd 
Archer 
Armey 
Bachus 
Baesler 
Baker(CA) 
Ba.ker (LA) 
Baldacci 
Ballenger 
Barcia 
Ba.rr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilira.kis 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Boni or 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Brown back 
Bryant (TN) 
Bryant (TX) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 

[Roll No. 631] 

A YE8----420 
Ca.rd in 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coburn 
Coleman 
Collins (GA) 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Danner 
Davis 
de la Garza. 
Deal 
DeFa.zio 
DeLauro 
De Lay 
Dellums 
Deutsch 
Diaz-Bala.rt 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 

Dunn 
Durbin 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fatta.h 
Fawell 
Fazio 
Fields (LA) 
Fields (TX) 
Filner 
Flake 
Flanagan 
Foglietta. 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Frost 
Funderburk 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Green 

J 

Greenwood 
Gunderson 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Ha.mil ton 
Hancock 
Hansen 
Ha.rman 
Hastert 
Hastings (FL) 
Ha.stings (WA) 
Hayes 
Hayworth 
Hefley 
Hefner 
Heineman 
Herger 
Hilleary 
Hillis.rd 
Hinchey 
Hobson 
Hoekstra. 
Hoke 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kasi ch 
Kelly 
Kennedy (MA) 
Kennedy (Rl) 
Kennelly 
Kil dee 
Kim 
King 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
La.Falce 
La.Hood 
Lantos 
Largent 
Latham 
LaTourette 
Laughlin 
La.zio 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Manton 
Manzullo 
Ma.rkey 

Hunter 
Smith (NJ) 

Martinez 
Ma.rtini 
Masca.ra 
Matsui 
McCarthy 
McColl um 
McCrery 
McDade 
McDermott 
Melia.le 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Meyers 
Mfume 
Mica 
Miller (CA) 
Miller (FL) 
Mine ta. 
Minge 
Mink 
Molina.rt 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrick 
Nadler 
Neal 
Neumann 
Ney 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Pryce 
Quillen 
Quinn 
Radanovich 
Rahall 
Ramsta.d 
Rangel 
Reed 
Regula 
Richardson 
Riggs 
Rivers 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Roybal-Allard 

NOE8----4 
Souder 
Wolf 

Royce 
Rush 
Sabo 
Salmon 
Sanders 
Sanford 
Sawyer 
Saxton 
Schaefer 
Schiff 
Schroeder 
Schumer 
Scott 
Sea.strand 
Sensenbrenner 
Serra.no 
Shadegg 
Shaw 
Shays 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (Ml) 
Smith(TX) 
Smith (WA) 
Solomon 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Stockman 
Stokes 
Studds 
Stump 
Stupak 
Talent 
Tanner 
Tate 
Tauzin 
Taylor(MS) 
Taylor (NC) 
Tejeda 
Thomas 
Thompson 
Thornberry 
Thornton 
Tiahrt 
Torkildsen 
Torres 
Torricelli 
Towns 
Tra.ficant 
Tucker 
Upton 
Velazquez 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Wa.rd 
Waters 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Young (FL) 
Zeliff 
Zimmer 

Andrews 
Bateman 
Moakley 
Nethercutt 

Ortiz 
Reynolds 
Scarborough 
Thurman 
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Williams 
Young(AK) 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. NETHERCUTT. Mr. Chairman, I 
was not recorded on rollcall vote No. 
631. The RECORD should reflect that I 
would have voted "aye." 

AMENDMENT OFFERED BY MR. MARKEY 

Mr. MARKEY. Mr. Chairman, I offer 
an amendment. 

The CHAffiMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. MARKEY: Page 
150, beginning on line 24, strike paragraph (1) 
through line 17 on page 151 and insert the fol
lowing: 

"(l) NATIONAL AUDIENCE REACH LIMITA
TIONS.-The Commission shall prohibit a per
son or entity from obtaining any license if 
such license would result in such person or 
entity directly or indirectly owning, operat
ing, controlling, or having a cognizable in
terest in, television stations which have an 
aggregate national audience reach exceeding 
35 percent. Within 3 years after such date of 
enactment, the Commission shall conduct a 
study on the operation of this paragraph and 
submit a report to the Congress on the devel
opment of competition in the television mar
ketplace and the need for any revisions to or 
elimination of this paragraph." 

Page 150, line 4, strike "(a) AMEND-
MENT.-''. 

Page 150, line 9, after "section," insert 
"and consistent with section 613(a) of this 
Act,". 

Page 154, strike lines 9 and 10. 

The CHAffiMAN. Under the rule, the 
gentleman from Massachusetts [Mr. 
MARKEY] will be recognized for 15 min
utes, and a Member in opposition will 
be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MAR.KEY]. 

Mr. MARKEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman,. the amendment which 
we are now considering addresses one 
of the most fundamental changes 
which has ever been contemplated in 
the history of our country. The bill, as 
it is presented to the floor, repeals for 
all intents and purposes all the cross
ownership rules, all of the ownership 
limitation rules, which have existed 
since the 1970's, the 1960's, to protect 
against single companies being able to 
control all of the media in individual 
communities and across the country. 

D 1200 

In this bill it is made permissible for 
one company in your hometown to own 
the only newspaper, to own the cable 
system, to own every AM station, to 
own every FM station, to own the big
gest television station and to own the 
biggest independent station, all in one 



August 4, 1995 CONGRESSIONAL RECORD-HOUSE 22055 
community. That is too much media 
concentration for any one company to 
have in any city in the United States. 

This amendment deals with a slice of 
that. The amendment to deal with all 
of it was not put in order by the Com
mittee on Rules when it was requested 
as an amendment, but it does deal with 
a part of it. It would put a limitation 
on how many television stations, CBS, 
ABC, NBC, and Fox could own across 
our country, how many local TV sta
tions, and whether or not in partner
ship with cable companies individual 
TV stations being owned by cable com
panies at the local level could partner 
to create absolutely impossible obsta
cles for the 9ther local television 
broadcasters to overcome. 

Who do we have supporting our 
amendment? We have just about every 
local CBS, ABC, and NBC affiliate in 
the United States that supports this 
amendment. We do not have ABC, CBS, 
and NBC in New York because they 
want to gobble up all the rest of Amer
ica. This would be unhealthy, it would 
run contrary to American traditons of 
localism and diversity that have many 
voices, especially those at the local 
level that can serve as well as a na
tional voice but with a balance. 

Vote for the Markey amendment to 
keep limits on whether or not the na
tional networks can gobble up the 
whole rest of the country and whether 
or not in individual cities and towns 
cable companies can purchase the big
gest TV station or the biggest TV sta
tion can purchase the cable company 
and create an absolute block on other 
stations having the same access to 
viewers, having the same ability to get 
their point of view out as does that 
cable broadcasting combination in 
your hometown. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BLILEY. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I rise in opposition to 
the amendment of the gentleman from 
Massachusetts [Mr. MARKEY] restrict
ing the national ownership limitations 
on television stations to 35 percent of 
an aggregate national audience reach. 

The gentleman's amendment would 
limit the ability of broadcast stations 
to compete effectively in a multi
channel environment. Indeed, the Fed
eral Communications Commission on 
this issue in its further notice of pro
posed rulemaking issued this year, the 
FCC noted that group ownership does 
not, I repeat does not result in a de
crease in viewpoint diversity. Accord
ing to the FCC the evidence suggests 
the opposite. 

Mr. Chairman, I ask the Members to 
look at their own broadcast situation. 
Who owns your local ABC, NBC, CBS 
affiliate? Is it local? I venture to say 
that 90 percent of us the answer is no, 
they are owned by somebody else out of 
town. So it is a nonissue. 

As to what the gentleman says about 
cross ownership and saturation, I in
vite the Members to read page 153 of 
the bill. The commission may deny the 
application if the commission deter
mines that the combination of such 
station and more than one other non
broadcast media of mass communica
tion and would result in a undue con
centration of media voices in the re
spective local market. This amend
ment is not needed. Vote it down. 

Mr. Chairman, I rise in opposition to Mr. 
MARKEY'S amendment restricting the national 
ownership limitations on telephone stations to 
35 percent of an aggregate national audience 
reach. Mr. MARKEY'S amendment would limit 
the ability of broadcast stations to compete ef
fectively in a multichannel environment. Mr. 
MARKKEY'S amendment would limit the ability 
of broadcast stations to compete effectively in 
the multichannel environment. Mr. MARKEY de
fends the retention of an arbitrary limitation in 
the name of localism and diversity. The evi
dence, however, does not support his claim. 

I would simply refer Mr. MARKEY to the find
ings of the Federal Communications Commis
sion on this issue in its further notice of pro
posed rulemaking issued this year. The FCC 
noted that group ownership does not result in 
a decrease in viewpoint diversity. According to 
the FCC, the evidence suggests the opposite, 
that group television station owners generally 
allow local managers to make editorial and re
porting decisions autonomously. Contrary to 
Mr. MARKEY'S suggestion that relaxation of 
these limits are anticompetitive, the FCC has 
found that in today's markets, common owner
ship of larger numbers of broadcast stations 
nationwide, or of more than one station in the 
market, will permit exploitation of economies 
of scale and reduce costs and permit im
proved service. 

Finally, I would note that in its notice of pro
posed rulemaking, the FCC questioned wheth
er an increase in concentration nationally has 
any effect on diversity or the local market. 
Most local stations are not local at all, but are 
run from headquarters found outside the State 
in which the TV station is located. Moreover, 
many local stations are affiliated with net
works. As a result, even though these stations 
are not commonly owned, they air the identical 
programming for a large portion of the broad
cast day irrespective of the national ownership 
limits. 

For these reasons, the amendment pro
posed by Mr. MARKEY is anticompetitive and I 
strongly urge my colleagues to oppose his 
amendment. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from Mary
land [Mr. WYNN]. 

Mr. WYNN. Mr. Chairman, it goes 
without saying that media is a major 
force in our society. Some people even 
blame our crime pro bl ems, our moral 
decay on the media. Now, I am not 
willing to go that far, but I am con
cerned about putting the control of our 
ideas and messages in the hands of 
fewer and fewer people in this country. 

Right now the national audience cap
ture is 25 percent. That seems appro
priate to me in light of the fact that 

there is no network that reaches 25 
percent, but certainly 35 percent is a 
reasonable compromise. There is no 
reason to double the concentration to 
50 percent. I think 35 percent is cer
tainly appropriate. 

We talk about small business. Mr. 
Chairman, this bill goes in the exact 
opposite direction. Even big businesses 
may not be able to get into the market 
if we pass this legislation. It is clearly 
a barrier to market interests. In fact, 
10 years ago if this bill had been in 
place Fox television probably could not 
have gotten started. It represents a 
threat to local broadcast decisions. 
Please vote with the Markey amend
ment. 

Mr. FIELDS of Texas. Mr. Chairman, 
I yield 3 minutes to the gentleman 
from Florida [Mr. STEARNS]. 

Mr. STEARNS. Mr. Chairman, I rise 
in strong opposition to the Markey 
amendment. 

The rules regulating broadcasters 
were written in the 1950's. but the 
world for which those broadcast provi
sions were necessary doesn't exist any
more. It's gone. Most of us have recog
nized that fact and bidden it a fond 
farewell. 

But not the supporters of this amend
ment. They would take the U.S. broad
casting industry back to the days of 
the 1950's. This amendment would en
sure that while every other industry in 
America surges ahead, U.S. broad
casters remain mired in rules written 
when the slide rule was still state-of
the-art technology. 

We should be thankful that we didn't 
impose the same regulations on the 
computer industry as we have on the 
broadcast industry. If we had, we'd all 
still be using mechanical typewriters. 

The Markey amendment is the equiv
alent of trying to stuff a full-grown 
man into boys clothes-they simply 
won't fit anymore. The broadcast in
dustry has outgrown the rules written 
for it when it was still a child. 

If I could direct your attention to the 
graph, you will see that to reach that 
50 percent limit, one would have to buy 
a station in more than each of the top 
25 markets out of the 211 television 
markets. That in itself is no small feat. 
But keep in mind the result: Broad
casters would own a mere 30 stations 
out of the 1,500 TV stations nationwide. 
Who has this money, the financing, for 
that would be mind boggling. 

On the question of localism-it isn't 
lost. Networks and group-owned sta
tions typically air more local coverage. 
Covering local news simply makes good 
business sense--give viewers what they 
want or go out of business. Business 
succeed by making people satisfied. 

Opponents will also tell you we will 
lose diversity in the local market with 
this bill. That is simply not true. Just 
keep in mind the following: 

The FCC can deny any combination if 
it will harm the preservation of diver
sity in the local market; and under no 
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circumstance will the FCC allow less 
than three voices in a market. 

We must reject this backward-look
ing amendment. We must reject the ad
vice of the Rip Van Winkles of broad
casting who went to sleep in the 1950's 
and think we are still there. 

If the supporters of this amendment 
had their way, smoke signals would 
still be cutting-edge technology. 

The dire predictions about the harm 
of lifting broadcast restrictions remind 
me of Chicken Little's warning that 
the sky is falling. Ladies and gentle
men, the sky is not falling. Freeing 
broadcasters from outdated ownership 
rules will do us no harm. If I can steal 
from Shakespeare, the Markey amend
ment is "full of sound and fury, sig
nifying nothing." 

Mr. MARKEY. Mr. Chairman, I yield 
Ph minutes to the gentleman from 
Pittsburgh, PA [Mr. KLINK]. 

Mr. KLINK. Mr. Chairman, the Mar
key amendment is really very impor
tant to this bill. I will tell you that for 
us to have a free Nation, for people who 
are going to elect those of us who are 
their representatives in Government, 
they have to have different points of 
views. 

I have had some experience in the 
broadcast industry for 24 years, and in 
fact I worked for Westinghouse, which 
is one of the companies who just this 
last week made national history in 
buying CBS, ABC is being bought by 
Disney. 

I am talking to my colleagues in the 
business. They said, look, we are al
ready merging news rooms. You have 
four or five different entities, radio and 
TV owned by Westinghouse and by 
CBS, we are merging news rooms, so 
before as a Member of Congress or as 
any public servant you may have three 
or four different people there gathering 
points of view you now have one. 

So this is not a divergence of view
points. We are bringing all the view
points in there. We are creating infor
mation czars. We are creating a situa
tion where a handful of people will in 
fact be able to control the opinions 
across this Nation, and what we are 
saying is, no, we do not want that, we 
want free broadcast, we want the 
broadcast signals which are owned by 
the people of this Nation, which are li
censed by the FCC for these large cor
porations to broadcast on to continue. 

I urge you to support the Markey 
amendment. 

Mr. FIELDS of Texas. Mr. Chairman, 
I yield Ph minutes to the gentleman 
from New York [Mr. PAXON]. 

Mr. PAXON. Mr. Chairman, one of 
the major fallacies of Mr. MARKEY's ar
guments is that the broadcast owner
ship reform provisions will harm local 
ownership of broadcast stations. 

There is an unfounded fear that net
works or broadcasting groups will buy 
up local stations and drop local pro
gramming in favor of network pro-

grams or a bland, national far~and 
that is just plain wrong. 

First, under today'a restrictive 
broadcast ownership provisions, 75 per
cent of television stations are owned 
by broadcast corporations, and of those 
companies, 90 percent are 
headquartered in State• other than 
where their individual stations are lo
cated. 

Second, networks cannot currently 
force an affiliate to air any specific 
network program. Local stations today 
enjoy the "right of refusal" which 
means they can air a local program in
stead of a network program. Nothing in 
H.R. 1555 will change this right of re
fusal. 

Finally, and perhaps most important 
to broadcasters, is the fa.ct that local 
programming is profitable. Good busi
ness sense dictates that broadcasters 
address the needs of the local commu
nity. 

There will always be demand for 
local programming, especially local 
news, weather forecasts and traffic re
ports, since this is something that tne 
networks just can't matcll. 

In conclusion, we must also remem
ber that H.R. 1555 does nothing to 
weaken existing antitrust laws regard
ing undue media concentration. 

Mr. Chairme.n, I urge all of my col
leagues to oppose the amendment by 
¥r. Markey. 

The CHAIRMAN. The Committee will 
rise informally to receive a message. 

MESSAGE FROM THE PRESIDENT 
The SPEAKER pro tempore (Mr. 

WALKER) assumed the chair. 
The SPEAKER pro tempore. The 

Chair will receive a messace. 
A message in writing from the Preai

dent of the United States was commu
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 
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COMMUNICATIONS ACT OF 1995 
The Committee resumed its sitting. 
Mr. MARKEY. Mr. Chairman, I yie-ld 

Ph minutes to the gentleman from Mis
sissippi [Mr. MONTGOMERY]. 
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Mr. MONTGOMERY. Mr. Chairman, I 

rise in support of the Markey-Klink
Montgomery amendment. This amend
ment blocks national networks from 
owning local TV stations to control 50 
percent of all the viewing audience. 
This would be a terrible thing, Mr. 
Chairman, to let ABC, Disney, NBC, 
CBS, Fox, own more local TV stations. 

The ABC affiliate in my hometown is 
privately owned. When violent pro
grams are produced, the manager of 
this station will not show those violent 

programs. If this was a network-owned 
station, those programs would be 
shown. 

Let us face it, Mr. Chairman: Compa
nies like ABC, they have no respect for 
Members of Congress. Now, if you want 
the big networks in New York City to 
own your local station and beat up on 
Members of Congress, then you ought 
to vote against us. But if you want TV 
stations to stay in private ownership, 
then we ask for an "aye" vote on the 
Markey-Klink-Montgomery amend
ment. 

Mr. FIELDS of Texas. Mr. Chairman, 
I yield 1 minute to the gentleman from 
New York [Mr. FRISA]. 

Mr. FRISA. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in strong opposi
tion to this amendment, because, curi
ously, and we have not heard this yet, 
there is a special carve-out for those 
wonderful, warm, local hometown 
newspapere such as the Washington 
Post. The sponsor of the amendment 
did not tell us there is a special provi
sion allowing the Washington Post to 
have cross-ownership. Also that other 
wonderful local hometown newspaper, 
that warm and fuzzy New York Times, 
gets a special carve-out in this amend
ment. We did not hear that from the 
sponsor of thia measure a.a well. 

This amendment is disingenuous. Lo
calism will be dictated by the market
place. A business entity will not be 
successful unless it appeals to each 
local market, to the folks next door. 
This amendment should be defeated be
cause it does not tell it like it is, and 
I think it is high time the Government 
got out of the business of shackling the 
hands of competition. 

Mr. MARKEY. Mr. Chairman, I yield 
llh minutes to the gentlewoman from 
California [Ms. ESHOO]. 

Ms. ESHOO. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, I rise in strong sup
port of the Markey amendment which 
would preserve cross-ownership restric
tions on cable and broadcast television 
in local market8, as well as limit the 
percentage of viewers to which one 
media company could have access na
tionwide. 

There's a single phrase that defines 
the unique character of American soci
ety and democracy. It's a phrase that 
we learn as children and carry with us 
every day, yet seldom pause to reflect 
upon: "E Pluribus Unum," or "Out of 
Many, One." 

This phrase helps explain why the 
Markey amendment is so important. 

It reminds us that America is not 
monolithic. We are a nation that draws 
its strength from diversity, that prides 
itself on pluralism, that relishes the 
free flow of ideas. 

From the earliest days of the days of 
this country's existence, America has 
been a calliope of different voices, 
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opinions, and convictions. We've rev
elled in our pluralism, encouraged ro
bust debate, and fostered an aggressive 
national press to facilitate free speech. 

Public debate is not necessarily con
venient for governing, but it's essential 
for democracy. It allows us to consider 
all sides of an issue, make sound deci
sions, and move ahead as one nation 
with firmness and resolve. 

"E Pluribus Unum." It's a promise 
that all points of view will be aired-a 
sign that democracy is alive and well 
in the United States. 

The Markey amendment will ensure 
that many voices will continue to be 
heard in this Nation, that no one will 
be granted a monopoly on espousing 
ideas in our communities, that we will 
continue our proud tradition of vigor
ous public debate. 

In short, the Markey amendment will 
help preserve the diversity of opinion 
that is so vital to American democ
racy. 

Mr. Chairman, I urge my colleagues 
to support this legislation. 

Mr. FIELDS of Texas. Mr. Chairman, 
I yield 1112 minutes to the gentleman 
from New York [Mr. MANTON]. 

Mr. MANTON. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, I rise in opposition to 
the Markey amendment. 

Mr. Chairman, the proponents of the 
Markey amendment continue to claim 
that the broadcast provisions of H.R. 
1555 threaten diversity and localism, 
and will lead to an undue concentra
tion of media power in the hands of a 
few corporations. These charges are 
simply untrue and unfounded. · 

H.R. 1555 simply allows one entity to 
compete in markets that reach up to 50 
percent of all the viewers in the coun
try. And in those markets they will be 
competing with other network-owned 
or affiliated stations, several independ
ent television stations, up to 100 cable 
networks, direct broadcast satellites, 
and the telephone company's video 
platform. 

That sounds like competition and di
versity to me. 

The contention that H.R. 1555 will 
harm localism is even more egregious. 
If that were true, localism would be at 
risk today. Seventy-five percent of the 
stations in the country are group 
owned. And more than 90 percent of 
those are owned by groups headquarted 
in cities other than where their sta
tions are located. 

Station managers provide local news 
and information programming because 
it affects their bottom line. The four 
major networks own and operate sta
tions in New York City. Yet they are 
fiercely competitive in the area of 
local news, information and sports pro
gramming. The same is true across the 
country-no matter who owns the sta
tion. Because if they want to keep own
ing the station, they must provide 
quality local programming. Why? Be
cause that is what the viewer demands. 

Finally, despite the rhetoric you 
have heard today H.R. 1555 will not set 
the stage for one giant conglomerate to 
control all of the mass media outlets in 
a single market. The bill specifically 
bars the FCC from approving any ac
quisition that would result in fewer 
than three independent media voices in 
a market. I urge my colleagues to re
ject the Markey amendment. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from Texas 
[Mr. BRYANT]. 

Mr. BRYANT of Texas. Mr. Chair
man, this is one area in which we do 
not need to argue about what would 
happen if we did not adopt the Markey 
amendment and left the bill as it is, be
cause there was a time only about 25 
years ago when that was the situation 
in America. What happened? There 
were not any rules, and we saw these 
enormous conglomerations of owner
ship of media arise all over the coun
try. 

The rules that the bill is trying to 
change were rules that came out of the 
early 1970's, under the Nixon-Ford ad
ministration. These were not some 
wild-eyed liberal scheme. They were 
designed to deal with the fact, and par
ticularly the fact that in Atlanta, GA, 
one company owned every single type 
of news media. 

I think it is astonishing that we 
Democrats complain about the way in 
which the national media ownership 
fosters violence on television, and you 
Republicans talk about how the liberal 
media is nothing but trouble, yet all at 
the same time both sides are busy try
ing to give the same guys that own all 
of these stations more and more power 
to own more and more and control 
more and more. 

For goodness' sake, either we are 
both being hypocrites with our com
plaints, or else we should not be in 
favor of this bill unless it is amended. 
Vote for the Markey amendment and 
stick up for localism. 

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from Wiscon
sin [Mr. KLUG]. 

Mr. KLUG. Mr. Chairman, I have to 
tell you that I think my colleague from 
Massachusetts has got half of this 
amendment right, and that if you look, 
we understood as a country there was a 
problem when oil companies controlled 
the oil fields and the refineries and the 
gas stations. That created a monopoly 
situation. 

You have the same kind of potential, 
frankly, under the language under the 
bill itself, if you own TV production fa
cilities, the network to distribute it, 
and, finally, the stations to broadcast 
it. I think the gentleman from Massa
chusetts [Mr. MARKEY] is correct, and 
we would be much better off with a 
provision in the bill that says 25 per
cent, not 50 percent, when it comes to 
station ownership. 

But I have to tell you I think my col
leagues has gone off the deep end in 

this bizarre firewall between cable TV 
stations and broadcast facilities. You 
can own a newspaper and a TV station 
presently, as the Milwaukee Journal 
and the Washington Post do; you can 
own a magazine and a TV station, as 
Post-Newsweek does; or you can own a 
radio station. In fact, you can own sev
eral radio stations in the same commu
nity and a television station. You can 
own a bill board company, a shopping 
magazine. You can own anything in the 
world except a cable television oper
ation. 

Cable is not evil. We should allow 
cable to compete. I urge the rejection 
of the Markey amendment. 

Mr. MARKEY. Mr. Chairman, I yield 
2 minutes to the gentleman from North 
Carolina [Mr. BURR]. 

Mr. BURR. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, for 7 months now, I 
have tried. to be guided in this House 
by my belief that to complete the tran
sition in this country that we needed 
to go through, we needed to strengthen 
the community. That we needed to rely 
on communities to step up and to be
come individually responsible for some 
of the problems that we have in this 
country. 

In fact, as this bill is currently writ
ten, I believe that we threaten commu
nity values, that it undermines local
ism and the diversity in the local tele
vision markets. In fact, we do need to 
change the 25-percent law that cur
rently stands on the book for owner
ship of network TV. But in fact, as it 
stands in this bill, Mr. Chairman, it 
will significantly reduce the availabil
ity of local programming in my dis
trict. 

In my district alone, things that 
might be affected would include the 
Billy Graham Special, where networks 
may not see that as a replacement for 
their prime time viewers; or maybe the 
tribute to the late Jim Valvano, the 
great basketball coach from North 
Carolina State; and a tradition in the 
South, Christmas parades, local pa
rades, not the Macy's Parade in New 
York; telethons, that have become a 
tremendous impetus behind the fund
raisers for the United Negro College 
Fund; or started in Raleigh, NC, a pro
gram called Coats for Kids a telethon 
which raised $60,000 its first year; and 
the greatest love in the south, ACC 
basketball. Heaven forbid that would 
be banned because the national net
works said you cannot preempt our 
programming. 

While my colleagues on the other 
side of the aisle and I disagree, and we 
may argue about network ownership, 
the fact is we have to provide local pro
gramming. Vote to increase local own
ership, but do not kill network pro
gramming. Vote for the Markey 
amendment. 

Mr. MARKEY. Mr. Chairman, I yield 
such time as he may consume to the 
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gentleman from Minnesota [Mr. OBER
STAR]. 

Mr. OBERSTAR. Mr. Chairman, I rise 
in support of the Markey amendment. 

Mr. Chairman, I rise in support of the 
Markey-Shays amendment to retain 
regulation of cable rates until cable 
systems face actual competition. 

Following defeat of the Conyers 
amendment to ward off concentration 
of competition-stifling economic power 
in the marketplace, the point we have 
reached in consideration of this legisla
tion is very similar to where we were 
with airline deregulation in 1978. In the 
rush to deregulate aviation, Congress 
and the administration kept the Jus
tice Department on the sidelines, in an 
advisory capacity to the Department of 
Transportation on antitrust and mo
nopoly issues arising out of proposed 
airline mergers and acquisitions. 

The result of this bifurcation of au
thority-the Justice Department mak
ing recommendations, but the DOT 
making the final decisions on antitrust 
matters-was that virtually no anti
trust action was taken by either De
partment to sustain competition by 
preventing monopoly-producing merg
ers and acquisitions. Within 5 years of 
passage of the Airline Deregulation 
Act, there were 22 new entrants into 
air carrier competition; but, within 10 
years, only 1 of those new competitors 
remained-all the others were either 
swallowed up by the major carriers, 
driven into bankruptcy, or reduced to a 
minor regional carrier status. 

In the consideration of legislation to 
chart the future of the multibillion 
dollar telecommunications sector, we 
should learn the lessons of the past. We 
should not allow in this legislation the 
same opportunities for concentration 
of cable TV market power, rate 
gouging, and the potential for control 
of all news media in selected markets 
as we allowed for the airline industry 
to swallow up competition and create 
fortress hubs with such great economic 
power that they can deny market entry 
to any new potential competitor. 

The Communications Act of 1934 
clearly has been surpassed by both 
events and technology and needs to be 
updated. While technology has changed 
with astonishing rapidity, human na
ture has not changed. The 1934-act was 
more about constraining human ava
rice and the tendency of power to cor
rupt than it was about regulating tech
nology. 

We need to keep America on the cut
ting edge of technology; we need to as
sure that all regions of this country, 
small, rural communities, as well as 
major urban centers, can be connected 
to the entire world through fiber optic 
cable-the whole paraphernalia of 
cyberspace-so that anyone can set up 
business in a community as small as 
my hometown of Chisholm, MN, and 
have full access to the worldwide com
munications network. 

The key to realizing that goal is to 
assure access for all people at afford
able prices-and that means protection 
against the evils of monopolistic con
trol of economic power in the market
place, the central principle of the 1934 
Communications Act. 

The underlying principle of commu
nications law has always been to as
sure universal access, diversity of tech
nology, and local options. This bill, ab
sent the Conyers amendment and the 
Markey-Shays amendment, will not 
have enough regulatory power to pre
vent either the long-distance compa
nies, or the regional Bells from domi
nating markets in both the broadcast 
and cable media. This bill opens the 
way to rapid and massive media mar
ket domination by a few economic 
powerhouses who will quickly gain con
trol of cross-media mergers. 

I have great fear that, just as com
mercial aviation in the deregulation 
era has bypassed small communities, 
denying them even essential air serv
ice, the same small comm uni ties will 
be bypassed in the communications 
field, denied adequate universal serv
ice, or have to pay exorbitant fees for 
such service and, in fact, be isolated. 
Although the bill does include some ex
emptions for small phone and cable 
companies from competitive require
ments. They are hardly sufficient to 
protect small rural communities from 
monopolistic practices. I have heard 
the appeals of small radio and cable TV 
stations, expressing the fear that 
they'll either be bought out or 
swamped by the competition and I con
cur with them. 

Telecommunications technology is 
becoming one of the cornerstones of 
freedom of speech in our society. The 
information and access to the market
place of ideas provided by tele
communications and the ability 
through it to conduct business, to 
enjoy entertainment anywhere, how
ever remote in this country, is so cru
cial to a free society that, if we are 
going to tinker with the Communica
tions Act, then we ought to do it right, 
rather than live to see monopolies 
dominate the marketplace of commu
nication and regret today's legislative 
action. 

My conclusion, Mr. Chairman, is 
that, absent the protections of the Con
yers and Markey amendments, the ef
fect of this bill will be monopolistic 
consolidation of economic power and 
technological control of the future of 
telecommunications, producing the 
very antithesis of a free and open soci
ety. 

Mr. MARKEY. Mr. Chairman, I yield 
2 minutes to the distinguished gen
tleman from Michigan [Mr. BoNIOR]. 

Mr. BONIOR. Mr. Chairman, I rise in 
strong support of the Markey amend
ment. In this bill, we have to be very, 
very careful, that while we open up 
competition on one hand, we do not 

shut down voices on the other hand. We 
all know that in America the people 
are supposed to be the ones who own 
the airwaves. But the faster we rush 
into this telecommunication age, the 
more we increase the chances that a 
few wealthy people will control every
thing that we read, that we hear, that 
we see, and that indeed is dangerous. 

We have laws in this country that 
say no one person or company can own 
media outlets that reach more than 25 
percent of the American public. We 
passed that law to promote the free ex
change of ideas so no one person could 
monopolize the airwaves. 

But the telecommunication bill as it 
is currently written changes all that. 
This bill would literally allow one per
son to own media outlets that reach 50 
percent of the American households. 
Under this bill, one media mogul could 
control TV news stories, newspaper 
headlines, radio ads, cable systems, TV 
shows, and the information that 
reaches half of the American house
holds. That is dangerous and it con
tradicts the very democratic principles 
that this Nation is based on. The gen
tleman from Massachusetts [Mr. MAR
KEY] has proposed an amendment that 
would set that ownership limit at 35 
percent. It is a good amendment. I wish 
it would have gone farther, but this is 
the best that we could possibly get in 
this debate, and I hope it is successful. 

I would have liked to have seen it ad
dress broader questions, who controls 
our radios, newspapers, networks, and 
the who controls the information that 
controls the lives of American citizens. 
But this is an important amendment. 
It improves the bill, it improves access 
to the American public, and I encour
age my colleagues to vote for the Mar
key amendment. 

Mr. MARKEY. Mr. Chairman, I yield 
my remaining 1 minute to the gen
tleman from Michigan [Mr. DINGELL], 
the ranking member of the Committee 
on Commerce. 

Mr. DINGELL. Mr. Chairman, I want 
to commend the distinguished gen
tleman from Florida for the coopera
tion and the concessions which he ex
tended to me and express my good 
wishes to him. Those changes are good, 
because they deal with concentration 
at the local level. 

That problem, however, is not ad
dressed in the bill itself now with re
gard to the national level. The ques
tion here is are we are going to have 
real diversity of expression on air 
waves that are owned by the public and 
whose operation is licensed in the pub
lic interest by the FCC? With the Mar
key amendment, that will happen. 
Without the Markey amendment, that 
will not happen. 

It is important that we see to it that 
the marketplace of ideas in this coun
try is as broad and diverse as we can 
make it, and that all persons have ac
cess to it. Without that principle being 
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applied, our government is weakened 
and hurt, and the public debate on 
great national issues and discussion of 
matters of concern to this people are 
hurt. 

I would urge my colleagues to vote 
for the Markey amendment. I would 
say that that is the best way that we 
can keep in place the diversity of view 
which is so important in consideration 
of important national issues. 

Mr. BLil.JEY. Mr. Chairman, to close 
debate, I yield the balance of my time 
to the gentleman from Texas [Mr. 
FIELDS], the chairman of the sub
committee. 

The CHAffiMAN. The gentleman 
from Texas is recognized for 61/2 min
utes. 

Mr. FIELDS of Texas. Mr. Chairman, 
I was given the charge by our Speaker 
and the chairman of the full committee 
to move our country relative to tele
communication policy into the 21st 
century, not to crawl back into the 
1950's. These rules were written when I 
was 2 years old, when President Eisen
hower was President, and many Ameri
cans did not even own a television set. 

0 1230 
ABC, NBC, CBS were the only view

ing options. There was no CNN, no 
HBO, no ESPN. Individual American 
citizens were not even allowed to own 
satellite dishes without government 
authorization. 

That was real media concentration. 
Today's media world is fiercely com
petitive. Viewers have never had more 
choices with 100 cable networks, direct 
broadcast satellites, a fourth network 
and the beginnings of a fifth and a 
sixth network. H.R. 1555 unleashes the 
local telephone companies with com
bined revenues exceeding $100 billion 
annually to compete in the television 
video business. 

The rules that were appropriate when 
black and white television sets were 
the state-of-the-art technology are not 
appropriate today. The Committee on 
Commerce dusted off the 40-year-old 
broadcast ownership rules. We reviewed 
them. We revised them to fit today's 
highly competitive telecommuni
cations world. With the few minutes 
that I have, I want to debunk some of 
the myths that have been brought to 
this floor today. 

Myth No. 1, that H.R. 1555 will allow 
only one entity to own every media 
outlet in a community. The fact is 
antitrust laws prohibit concentration 
of ownership in any business sector, in
cluding telecommunications. In fact, 
our bill goes further. H.R. 1555 flatly 
prohibits acquisitions which result in 
fewer than three independent media 
voices in a market. 

You should not be fooled by this par
ticular amendment. This amendment 
does not address radio cross-ownership, 
newspaper ownership, or ownership of 
multiple local television stations in 

one market. This amendment does pro
hibit, under any circumstances, the 
ownership of a cable system and a TV 
station in the same market. That is it, 
plain and simple. H.R. 1555 prevents 
concentration or loss of diversity while 
this amendment addresses only one 
particular ownership combination. 

Myth No. 2: H.R. 1555 would allow one 
entity to buy 50 percent of the tele
vision stations in the United States. 

There are approximately 1,500 tele
vision stations in our country. Under 
our bill, a broadcaster would reach the 
station ownership cap upon buying 
only one station in each of the top 30 
television markets. That is 30 tele
vision stations out of 1,500 nation
wide.And there is a difference between 
audience reach and actual market 
share. You can, under our amendment, 
touch 50 percent of the population, but 
you do not necessarily have 50 percent 
of that audience share. 

Myth No. 3: H.R. 1555 will harm local
ism. 

Let me use my own personal exam
ple. In Houston, TX, the NBC affiliate 
is owned by Post-Newsweek, who by 
the way is supporting the Markey 
amendment, a small mom and pop op
eration. The ABC affiliate is owned by 
Cap Cities; the CBS, by the Belo Corp. 
out of Dallas. We have a Fox station 
and we have a Viacom station. 

Our localism has gone up because you 
have those broadcasters competing for 
viewers to protect their investment. 
The only way they can protect their in
vestment and attract advertisers is to 
have audience share. They get that by 
having good localism. So to think lo
calism is not enhanced when you have 
openness and have free markets is ab
solutely wrong. 

Broadcasters have the ability to pro
vide local news and other local pro
gramming as a major advantage over 
national delivered cable and satellite 
services. 

This particular amendment is a 
sweetheart deal. When you really bear 
down and you look at what is happen
ing, you have got people who want to 
limit the participants in the acquisi
tion market. When you look at who is 
sending around these letters, McGraw
Hill, a small mom and pop operation, 
AFLAC Broadcast Group, that major 
insurance conglomerate out of Georg·ia, 
Post-Newsweek, Pulitzer Broadcasting. 

What is this amendment really all 
about? It is about limiting the partici
pants in the acquisition market. It is 
not about localism. By the way, there 
is a benefit to the Washington Post, 
the New York Times, the Boston Globe, 
the Atlanta Constitution, because 
under the Markey amendment those 
newspapers can continue to add to 
their media ownership, their broadcast 
station ownership. That is not ad
dressed in this particular amendment. 

Do not be fooled into thinking that 
this amendment helps struggling mom 

and pop operations. It does not. The 
Speaker has given us the charge to 
push the deregulatory envelope, to 
move this country into the 21st cen
tury, not crawl back into the 1950's. We 
need to recognize that technology has 
changed. There are new combinations. 
There is a need for economy of scale. 
This amendment needs to be defeated. 

Mr. HALL of Texas. Mr. Chairman, I rise in 
strong support of the broadcast amendment 
offered by my colleague, Mr. MARKEY of Mas
sachusetts. A lot of hard wmk and many long 
hours have been spend providing a delicate 
balance to all the competing interests in the 
communication's field. This has not been an 
easy task. With legislation as encompassing 
as this, it would be next to impossible to totally 
please everyone involved. I commend Chair
man BULEY, Chairman FIELDS, ranking mem
bers DINGELL and MARKEY on fashioning a bill 
that guarantees that the American tele
communications industry remains the most 
open, competitive, and innovative in the world. 

Increasing the national ownership cap to 35 
percent, which I support, is a 10-percent in
crease in what is currently allowed under the 
law. The bill that we are considering would 
begin with the 35 percent cap, but then would 
expand this cap to 50 percent in the second 
year. I fear that this increase would be det
rimental to our local stations and the idea of 
local control. 

If local stations do not have the freedom to 
select programs other than those provided by 
their network owners, this could result in too 
much concentration on network control of the 
distribution system, which I fear would result in 
network bullying of small affiliates. Addition
ally, it would be difficult for new networks-or 
new national competitors-to develop. We 
must preserve the right of our local television 
stations to choose their programming, and I 
urge my colleagues to support this amend
ment. 

Mr. DINGELL. Mr. Chairman, I rise in sup
port of the Markey amendment. As I noted 
earlier in this debate, this amendment is nec
essary to correct a deficiency in this bill. 

The Markey amendment amends the 
Stearns' amendment that was adopted by the 
committee. While Mr. STEARNS was unwilling 
to compromise on the language of his amend
ment that repealed the national ownership and 
cross ownership limitations, we did reach an 
agreement on the issue of local concentration. 
That agreement, which is now incorporated in 
the bill before us, guarantees that there will 
never be fewer than two independent media 
voices in even the smallest markets in the 
country. It further permits the FCC to deny li
cense assignments, transfers or renewals if 
the Commission determines that the granting 
of the assignment, transfer or renewal would 
in combination with a non-broadcast media, 
result in an undue concentration of media 
voices in the local market. This is good law, 
and I would like to commend the gentleman 
from Florida for his willingness to work with 
me on this. 

But while there are safeguards at the local 
level, H.R. 1555 goes overboard with respect 
to national limits and cross-media restrictions. 
The Markey amendment will permit the type of 
expansion that I think we all agree the net
works need. But is does so in a manner that 
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will preserve the local decision-making about 
programming decisions that has served our 
Nation well. 

The Markey amendment also retains the 
broadcast/cable cross ownership prohibition. 
This provision is necessary because it ensures 
that if the "Must Carry" provisions of the 1992 
Cable Act are struck down by the courts, 
cable operators aren't in a position to pur
chase local broadcast stations and then deny 
carriage to the other broadcasters in a com
munity. It is a provision that is important to our 
local broadcasters, and important to preserve 
the public's access to diverse sources of infor
mation. 

Mr. Speaker, I know there are many Mem
bers who want to speak in a limited period of 
time. I urge the adoption of the amendment 
and yield back the balance of my time. 

Mr. MFUME. Mr. Chairman, I rise in support 
of the Markey amendment. I thank the distin
guished gentleman from Massachusetts for of
fering this amendment which would correct the 
provision within H.R. 1555 that increases TV 
broadcast ownership. 

As you know, this amendment would limit to 
35 percent the percentage of households na
tionwide that may be reached by TV stations 
owned by a single network. It also restores the 
cross-ownership limit which prohibits owners 
of local TV stations from owning a cable sys
tem in the same local market. 

However, I still have concerns about the 
problems facing radio ownership limits. H.R. 
1555 would eliminate current FCC rules that 
limit national ownership of radio stations to 40 
stations (20 AM and 20 FM) and which limits 
local ownership of radio stations to four (2 AM 
and 2 FM). 

All broadcast ownership limitations were in
stituted to ensure that the public does not re
ceive its news and editorial programming from 
a select group that controls the Nation's air
waves. 

Rather, the present allocation scheme has 
allowed a diverse set of broadcast owners in 
each market and has fostered an assortment 
of news, public affairs and editorial program
ming. 

I fear that the elimination and relaxing of 
local ownership limits has the potential of de
terring future minority participation. 

Currently, African-Americans own only 178 
of the approximately 10,000 commercial radio 
stations operating in the country. 

The overall effect of this bill is to squeeze 
minorities, who usually own only one or two 
small stations, out of the industry. 

Repeal of ownership limitations will certainly 
make it more difficult for small and medium 
sized firms to grow. 

Consolidation will make it very difficult for 
prospective owners, particularly African-Ameri
cans, Hispanics, and Asians, to enter the in
dustry. 

This bill unfairly benefits the large broadcast 
owners at the expense of the smaller compa
nies. 

H.R. 1555 will allow media to consolidate in 
the hands of a few large companies creating 
an unhealthy concentration of power. 

While many argue that deregulation is the 
best means to bring forth competition, in this 
case, deregulation would actually decrease 
competition. 

While I would like to have seen current 
radio broadcast ownership limitations rein
stated, I do, however, lend full support to the 
Markey amendment which would restore some 
of the limitations eliminated by this bill. 

The CHAIBMAN. The question is on 
the amendment offered by the gen
tleman from Massachusetts [Mr. MAR
KEY]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. MARKEY. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 228, noes 195, 
not voting 11, as follows: 

Abercrombie 
Baesler 
Baldacci 
Ballenger 
Barcia 
Barrett (WI) 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bevill 
Bishop 
Blute 
Boehlert 
Boni or 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown (CA) 
Brown (FL) 
Brown back 
Bryant (TX) 
Bunn 
Burr 
Camp 
Chambliss 
Chapman 
Chenoweth 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coleman 
Collins (GA) 
Collins (IL) 
Collins (Ml) 
Conyers 
Costello 
Coyne 
Cramer 
Crapo 
Cunningham 
Davis 
de la Garza 
DeFazio 
DeLauro 
Dellums 
Dingell 
Dixon 
Doggett 
Doyle 
Duncan 
Durbin 
Edwards 
Ehlers 
Ensign 
Eshoo 
Evans 
Everett 
Farr 
Fattah 
Fields (LA) 
Filner 
Flake 

[Roll No. 632) 
AYES-228 

Foglietta 
Ford 
Fowler 
Frank (MA) 
Franks (NJ) 
Funderburk 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gonzalez 
Gordon 
Graham 
Green 
Gutierrez 
Hall (OH) 
Hall(TX) 
Hamilton 
Hastings (FL) 
Hayworth 
Hefner 
Heineman 
Hilliard 
Hinchey 
Hobson 
Hoke 
Holden 
Horn 
Hostettler 
Inglis 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennelly 
Kil dee 
Kingston 
Kleczka 
Klink 
LaFalce 
Lantos 
Leach 
Levin 
Lewis (GA) 
Lewis (KY) 
Lincoln 
Lipinski 
Lofgren 
Longley 
Luther 
Markey 
Martinez 
Martini 
Mascara 
Matsui 
McCarthy 
McDermott 
McHale 
McHugh 
McKinney 
McNulty 

Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (CA) 
Mine ta 
Minge 
Mink 
Mollohan 
Montgomery 
Moran 
Morella 
Myers 
Myrick 
Neal 
Norwood 
Oberstar 
Obey 
Olver 
Orton 
Owens 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pomeroy 
Quillen 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Richardson 
Rivers 
Roberts 
Roemer 
Rogers 
Rose 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Salmon 
Sanders 
Sawyer 
Schiff 
Schroeder 
Scott 
Shaw 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (NJ) 
Solomon 
Spratt 
Stark 
Stenholm 
Stokes 
Studds 
Stupak 
Tanner 

Taylor <MS) 
Tejeda 
Thompson 
Thornton 
Torkildsen 
Torres 
Torricelli 
Traficant 

Ackerman 
Allard 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bil bray 
Bilirakis 
Bliley 
Boehner 
Bonilla 
Brown (OH) 
Bryant (TN) 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Canady 
Cardin 
Castle 
Chabot 
Christensen 
Chrysler 
Clinger 
Coburn 
Combest 
Condit 
Cooley 
Cox 
Crane 
Cremeans 
Cu bin 
Danner 
Deal 
De Lay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dooley 
Doolittle 
Dornan 
Dreier 
Dunn 
Ehrlich 
Emerson 
Engel 
English 
Ewing 
Fawell 
Fazio 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fox 
Franks (CT) 
Frelinghuysen 

Tucker 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Whitfield 

NOES-195 
Frisa 
Frost 
Gallegly 
Ganske 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Greenwood 
Gunderson 
Gutknecht 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayes 
Hefley 
Herger 
Hilleary 
Hoekstra 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Istook 
Johnson. E. B. 
Johnson, Sam 
Kasi ch 
Kelly 
Kennedy (RI) 
Kim 
King 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Lewis (CA) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Lowey 
Lucas 
Maloney 
Manton 
Manzullo 
McColl um 
McCrery 
McDade 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Molinari 

Wicker 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 

Moorhead 
Murtha 
Nadler 
Nethercutt 
Neumann 
Ney 
Nussle 
Oxley 
Packard 
Pallone 
Paxon 
Pombo 
Porter 
Portman 
Poshard 
Pryce 
Quinn 
Radanovich 
Riggs 
Rohrabacher 
Ros-Leh tin en 
Roth 
Royce 
Sanford 
Saxton 
Schaefer 
Schumer 
Seastrand 
Sensenbrenner 
Serrano 
Shad egg 
Shays 
Shuster 
Skeen 
Smith (Ml) 
Smith (TX) 
Smith (WA) 
Souder 
Spence 
Stearns 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor(NC) 
Thomas 
Thornberry 
Tiahrt 
Towns 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Ward 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Young(FL) 
Zeliff 
Zimmer 

NOT VOTING-11 
Andrews 
Bateman 
Gekas 
Moakley 

Ortiz 
Reynolds 
Scarborough 
Thurman 

D 1256 

Volkmer 
Williams 
Young (AK) 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Andrews for, with Mr. Scarborough 

against. 
Ms. DANNER changed her vote from 

"aye" to "no." 
Messrs. DA VIS, FOGLIETTA, and 

PARKER changed their vote from "no" 
to "aye." 
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So the amendment was a.greed to. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. VOLKMER. Mr. Chairman, ear
lier today during consideration of H.R. 
1555, Communications Act of 1995, I 
missed rollcall vote No. 632. Had I been 
present, I would have voted "a.ye." 

AMENDMENT NO. 2-6 OFFERED BY MR. MARKEY 

Mr. MARKEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. MARKEY: Page 
157, after line 21, insert the following new 
section (and redesignate the succeeding sec
tions and conform the table of contents ac
cordingly): 
SEC. SM. PARENTAL CHOICE IN TELEVISION 

. PROGRAMMING. 

(a) FINDINGS.-The Congress makes the fol
lowing findings: 

(1) Television influences children's percep
tion of the values and behavior that are com
mon and acceptable in society. 

(2) Television station operators, cable tele
vision system operators, and video program
mers should follow practices in connection 
with video programming that take into con
sideration that television broadcast and 
cable programming has established a unique
ly pervasive presence in the lives of Amer
ican children. 

(3) The average American child is exposed 
to 25 hours of television each week and some 
children are exposed to as much as 11 hours 

· of television a day. 
(4) Studies have shown that children ex

posed to violent video programming at a 
young age have a higher tendency for violent 
and aggressive behavior later in life than 
children not so exposed, and that children 
exposed to violent video programming are 
prone to assume that acts of violence are ac
ceptable behavior. 

(5) Children in the United States are, on 
average, exposed to an estimated 8,000 mur
ders and 100,000 acts of violence on television 
by the time the child completes elementary 
school. 

(6) Studies indicate that children are af
fected by the pervasiveness and casual treat
ment of sexual material on television, erod
ing the ability of parents to develop respon
sible attitudes and behavior in their chil
dren. 

(7) Parents express grave concern over vio
lent and sexual video programming and 
strongly support technology that would give 
them greater control to block video pro
gramming in the home that they consider 
harmful to their children. 

(8) There is a compelling governmental in
terest in empowering parents to limit the 
negative influences of video programming 
that is harmful to children. 

(9) Providing parents with timely informa
tion about the nature of upcoming video pro
gramming and with the technological tools 
that allow them easily to block violent, sex
ual, or other programming that they believe 
harmful to their children is the least restric
tive and most narrowly tailored means of 
achieving that compelling governmental in
terest. 

(b) ESTABLISHMENT OF TELEVISION RATING 
CODE.-Section 303 of the Act (47 U.S.C. 303) 
is amended by adding at the end the follow
ing: 

99--059 0-97 Vol. 141 (Pt. 16) 3 

"(v) Prescribe-
"(!) on the basis of recommendations from 

an advisory committee established by the 
Commission that is composed of parents, tel
evision broadcasters, television program
ming producers, cable operators, appropriate 
public interest groups, and other interested 
individuals from the private sector and that 
is fairly balanced in terms of political affili
ation, the points of view represented, and the 
functions to be performed by the committee, 
guidelines and recommended procedures for 
the identification and rating of video pro
gramming that contains sexual, violent, or 
other indecent material about which parents 
should be informed before it is displayed to 
children, provided that nothing in this para
graph shall be construed to authorize any 
rating of video programming on the basis of 
its political or religious content; and 

"(2) with respect to any video program
ming that has been rated (whether or not in 
accordance with the guidelines and rec
ommendations prescribed under paragraph 
(1)), rules requiring distributors of such 
video programming to transmit such rating 
to permit parents to block the display of 
video programming that they have deter
mined is inappropriate for their children.". 

(C) REQUIREMENT FOR MANUFACTURE OF 
TELEVISIONS THAT BLOCK PROGRAMS.-Sec
tion 303 of the Act, as amended by subsection 
(a), is further amended by adding at the end 
the following: 

"(w) Require, in the case of apparatus de
signed to receive television signals that are 
manufactured in the United States or im
ported for use in the United States and that 
have a picture screen 13 inches or greater in 
size (measured diagonally), that such appara
tus be equipped with circuitry designed to 
enable viewers to block display of all pro
grams with a common rating, except as oth
erwise permitted by regulations pursuant to 
section 330(c)(4).". 

(d) SlilPPING OR IMPORTING OF TELEVISIONS 
THAT BLOCK PROGRAMS.- · 

(1) REGULATIONS.-Section 330 of the Com
munications Act of 1934 (47 U.S.C. 330) is 
amended-

(A) by redesignating subsection (c) as sub-
section (d); and · 

(B) by adding after subsection (b) the fol
lQwing new subsection (c): 

"(c)(l) Except as provided in paragraph (2), 
no person shall ship in interstate commerce, 
manufacture, assemble, or import from any 
foreign country into the United States any 
apparatus described in section 303(w) of this 
Act except in accordance with rules pre
scribed by the Commission pursuant to the 
authority granted by that section. 

"(2) This subsection shall not apply to car
riers transporting apparatus referred to in 
paragraph (1) without trading it. 

"(3) The rules prescribed by the Commis
sion under this subsection shall provide for 
the oversight by the Commission of the 
adoption of standa.rds by industry for block
ing technology. Such rules shall require that 
all such apparatus be able to receive the rat
ing signals which have been transmitted by 
way of line 21 of the vertical blanking inter
val and which conform to the signal and 
blocking specifications established by indus
try under the supervision of the Commission. 

"( 4) As new video technology is developed, 
the Commission shall take such action as 
the Commission determines appropriate to 
ensure that blocking service continues to be 
available to consumers. If the Commission 
determines that an alternative blocking 
technology exists that-

"(A) enables parents to block programming 
based on identifying programs without rat
ings, 

"(B) is available to consumers at a cost 
which is comparable to the cost of tech
nology that allows parents to block pro
gramming based on common ratings, and 

"(C) will allow parents to block a broad 
range of programs on a multichannel system 
as effectively and as easily as technology 
that allows parents to block programming 
based on common ratings, 
the Commission shall amend the rules pre
scribed pursuant to section 303(w) to require 
that the apparatus described in such section 
be equipped with either the blocking tech
nology described in such section or the alter
native blocking technology described in this 
paragraph.". 

(2) CONFORMING AMENDMENT.-Section 
330(d) of such Act, as redesignated by sub
section (a)(l), is amended by striking "sec
tion 303(s), and section 303(u)" and inserting 
in lieu thereof "and sections 303(s), 303(u), 
and 303(w)". 

(e) APPLICABILITY AND EFFECTIVE DATES.
(1) APPLICABILITY OF RATING PROVISION.

The amendment made by subsection (b) of 
this section shall take effect 1 year after the 
date of enactment of this Act, but only if the 
Commission determines, in consultation 
with appropriate public interest groups and 
interested individuals from the private sec
tor, that distributors of video programming 
have not, by such date-

(A) established voluntary rules for rating 
video programming that contains sexual, 
violent, or other indecent material about 
which parents should be informed before it is 
displayed to children, and such rules are ac
ceptable to the Commission; and 

(B) agreed voluntarily to broadcast signals 
that contain ratings of such programming. 

(2) EFFECTIVE DA TE OF MANUFACTURING PRO
VISION .-In prescribing regulations to imple
ment the amendment made by subsection 
(c), the Federal Communications Commis
sion shall, after consultation with the tele
vision manufacturing industry, specify the 
effective date for the applicability of the re
quirement to the apparatus covered by such 
amendment, which date shall not be less 
than one year after the date of the enact
ment of this Act. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Massachu
setts [Mr. MARKEY] will be recognized 
for 15 minutes, and a Member in oppo
sition will be recognized for 15 minutes. 

Does the gentleman from Virginia 
[Mr. BLILEY] rise in opposition? 

Mr. BLILEY. I do, Mr. Chairman. 
The CHAIRMAN. The gentleman 

from Virginia. [Mr. BLILEY] will be rec
ognized for 15 minutes in opposition. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Chairman, I yield 
myself 2 minutes. 

D 1300 

Mr. Chairman, this is not a debate 
over how many more hundreds of thou
sands of miles of fiberoptic may be la.id · 
or how many gigabits of additional 
computer power may be established. 
All that is fine and well, but you can
not measure a nation, you cannot 
measure a people, by how many 
gigs.bits or feet of fiberoptic they have 
as a country. 

You measure a country by its values. 
You measur~ a country by who those 
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people are, and that is what this debate 
is going to be all about, and why the 
gentleman from Virginia [Mr. MORAN], 
the gentleman from Indiana [Mr. BUR
TON], the gentleman from South Caro
lina [Mr. SPRATT], and I and many oth
ers have been working so hard on this 
issue over the last month. 

Mr. Chairman, this amendment will 
give every parent in the United States 
a violence chip in their television set, 
so that they will be able to block out 
excessively violent and sexually ex
plicit programming that they believe is 
inappropriate for their 2-year-old, 3-
year-old, 4-year-old, 6-year-old, 8-year
old and adolescent children. 

All of the ratings will be done volun
tarily by the broadcasters. There is no 
mandate. There is no enforcement 
mechanism. There is absolutely no con
nective tissue between this bill and any 
first amendment violation. The only 
objective we have is to give power to 
parents in their own living rooms, not 
"big brother" in New York City, pro
gramming hundreds of television pro
grams a week, but "big mother" and 
"big father" in every living room, pro
tecting their own children every day of 
the week. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BLILEY. Mr. Chairman, I yield 5 
minutes to the gentleman from New 
York [Mr. PAXON], a member of the 
committee. 

Mr. PAXON. Mr. Chairman, I rise in 
strong opposition to the Markey man
date amendment and in support of the 
Coburn-Tauzin substitute. If adopted, 
the Markey amendment would quickly 
become known as the Full Employment 
Act for Government Bureaucrats. If the 
Markey mandate prevails-a huge new 
Government Office of Television Rat
ings may soon be established-because 
a mandated V-chip just doesn't work 
without a rating system. 

It would require thousands of bureau
crats, costing hundreds of millions of 
dollars, to view and rate the 10,000 indi
vidual shows on 2,000 stations, encom
passing 150,000 hours of local and na
tional broadcast programming. Of 
course, the ratings would be subjective. 
What is rated as offensive would be de
cided by Government censors based on 
their personal interpretation. 

The end result, giving the Federal 
Government unprecedented power to 
establish standards of morality and de
cency in the media, unbridled power to 
the very government many Americans 
believe has already contributed greatly 
to the breakdown of values in our land. 

My colleagues, I'm certain we are all 
in agreement, the televised violence 
and sexual content that daily bom
bards our homes is harmful to children 
and society. However, tonight's discus
sion is not about agreeing on the prob
lem but agreeing on the methods for 
solving it. 

The sound-bite solution suggested by 
the President-the mandated V-chip-

sounds innocuous enough. But, on in
spection, it is simply another big-gov
ernment band-aid that does nothing to 
address the underlying problem. 

First, as we discussed, the Markey 
chip mandate cannot work without a 
bureaucratically driven, Government
mandated rating system. 

Second, the V-chip will only be in
stalled on new TV's, meaning wide
spread usage won't be in place until 
well into the 21st century. So much for 
fast action to combat televised vio
lence and sexual explicitness. 

Third, approval of a V-chip means 
Congress has chosen one narrow piece 
of technology over all other parental 
blocking options. That means the 
scores of other technologically driven, 
parental controlled blocking devices 
now under development may fall by the 
wayside, further limiting choice and 
immediate use by families. 

There is good news, however, for par
ents who want help today to control 
television, and who don't want a more 
intrusive, big-government involvement 
in their families. Here's a list of 160 of 
the 220 currently available TV models, 
each with parental control features. 

In addition there are scores of block
ing units under development, many · 
ready to go into production within 
months, that will economically allow 
parents to blank out channels, time 
slots, or individual programs. 

It is anticipated that very shortly, 
these units will move to the next gen
eration using card or diskette readers 
so families can subscribe to ratings 
services and easily censor their kids 
programming. 

Then every non-government group 
that desires can issue their own rat
ings, maybe the Christian Coalition, or 
United We Stand, or the ACLU-whom
ever. 

All this well before the Markey man
dated V-chip makes its way into a sin
gle living room. And, in the case you 
want an even faster, easier and cheaper 
way to control kids access to TV, here 
it is, a $19.95 lockout device. All of 
these products are relatively new to 
the marketplace developed in response 
to growing demands from parents.· 

Unfortunately, many of these private 
sector solutions are jeopardized by the 
one-size-fit-all, Markey mandate. 
There is another choice. The Coburn
Tauzin substitute would not pick a 
technology winner but would be the 
quickest way to get better, more par
ent friendly blocking devices to mar
ket. 

Our approach would call on the in
dustry to: First, establish a fund· to 
allow entrepreneurs to develop units to 
let parents block inappropriate pro
gramming, and second, report to the 
public on the status of these tech
nologies and new improvements; 

On the first front, that fund has re
cently been established and already to
tals over $2 million. These funds will be 

used for production, advertising and 
market research to get blocking prod
ucts into parents hands. 

Third, our substitute requires the 
GAO to report to Congress on new tech
nologies for blocking, whether they are 
parent friendly, and the relative avail
ability to the public, and fourth, fi
nally, our substitute strikes the Il)Son
date and bureaucracy features of Mar
key. 

My colleagues, tonight the choice is 
clear. It's Coburn-Tauzin to keep deci
sions in the hands of parents not gov
ernment. Or, it's the Markey Mandate 
Bill which gives a huge new govern
ment bureaucracy more power than 
ever to inflict their Beltway values on 
the rest of America. 

Vote "yes" on Coburn-Tauzin and 
"no" on the Markey Mandate. 

PARLIAMENTARY INQUIRY 

Mr. MARKEY. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MARKEY. Mr. Chairman, I would 
like to know if, under the rules, it is 
permissible for, me to yield 71h minutes 
to the gentleman from Indiana [Mr. 
BURTON] and then allow him to dis
burse that time as he sees fit. 

The CHAffiMAN. The gentleman may 
yield the time by unanimous consent 
and the gentleman from Indiana may 
yield from that time. 

Mr. MARKEY. Then, Mr. Chairman, I 
ask unanimous consent that the gen
tleman from Indiana be yielded 71h 
minutes, and that he be given control 
of that time. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
The CHAffiMAN. The gentleman 

from Indiana [Mr. BURTON] is recog
nized for 71h minutes. 

Mr. BURTON of Indiana. I yield my
self 2114 minutes. 

Mr. Chairman, let me just s~y that 
this amendment is not just the Markey 
amendment. It is the Markey-Burton
Wolf-Hunter amendment and a lot of 
other Republican's amendments. It 
crosses party lines. 

Mr. Chairman, the reason I asked 
that this be left up here is because 
what my predecessor at this micro
phone just said is true, these models 
will allow parents to block out a chan
nel, but we are in a technology explo
sion. Almost everybody that has cable 
or a satellite can receive at least 50 
channels and there are going to be 300, 
400, 500 channels before long. Can my 
colleagues imagine a parent blocking 

·out one channel and going to work and 
thinki1!8' their child is going to be safe 
from -pornography and violence on TV? 
Of course not. 

So we need a system where a parent 
can block out a whole category of vio
lence and sexually explicit programs if 
they want to, so that a two-parent 
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working family can go to work and 
know their children, even when they 
channel surf, while their parents are 
gone, are not going to see two women, 
two men, a whole bunch of people hav
ing sexual experiences, or see horrible 
violence in the home. 

All we are saying, Mr. Chairman, is 
give the parents, not government, but 
the parent the control over what their 
children see. Ninety percent of the peo
ple in the country want that. This does 
not cut it. This does not cut it because 
it will only handle one program, one 
time slot at one time; and it will not 
protect any child from that kind of vio
lent or sexually explicit material. 

Mr. Chairman, in addition to that, 
there is no bureaucracy that is going 
to be created, no huge bureaucracy. 
This is a voluntary rating system that 
is submitted, if the networks do not 
come up with one on their own, a vol
untary rating system that is rec
ommended. We hope that the parents of 
this Nation will put pressure on the 
networks to have them adopt a system, 
but regardless of what the system hap
pens to be, the total control is in the 
hands of the parents. 

I say to all my colleagues, "The total 
control is in the hands of parents in 
their own home." If they do not want 
certain programs to come in, they 
block out that category; if they want 
them to come in, they leave them 
there. They have got a little pick sys
tem in there like a bank money ma
chine. 

Mr. Chairman, this is something that 
is vital for the moral well-being of the 
Nation. 

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Wis
consin [Mr. KLUG]. 

Mr. KLUG. Mr. Chairman, I had an 
interesting experience about a week 
and a half ago. I was on the phone in 
the kitchen and suddenly heard frantic 
activity in the den just outside and 
heard a lot of hollering and shouting 
and things falling off the table and 
could not figure out what was going on. 
I went into the room and discovered, 
there was my 31h year old, Colin, obvi
ously concerned and upset because as 
he was watching TV, one cartoon he 
was watching ended and on came Ren 
and Stimpy. 

My son knows, under ordeJ;'S from 
mom and dad, that it is off limits for 
him; and Beavis and Butthead is off 
limits for his brothers, and NYPD is 
not appropriate. 

Mr. Chairman, I walked into the den 
and used a marvelous technology so he 
couldn't watch that show, and it is 
called the off button. Every television 
set in America comes with one, and if 
you do not want your children to watch 
something, you get off the couch and 
you turn it off. 

Mr. Chairman, for my Republican 
colleagues, I thought part of last No.
vember's election was about personal 

responsibility, and I as a parent have 
the responsibility to tell my children 
what programming is responsible and 
what programming is not responsible. 

If we want to buy this, we can buy it; 
and if we want to buy the V-chip and it 
is available on a voluntary basis, abso
lutely. But it seems to me, again, we 
are sending the wrong signal, because 
the signal is, parents are not capable of 
making these decisions; technology is 
going to solve it for them. They cannot 
control what their children watch; the 
government has got to do it for them. 
If we do not like what is on TV, and 

we want to make sure that our chil
dren are protected, we do not need new 
technology. We need technology as old 
as the television set itself. We need 
only get up off the couch, walk 15 feet 
across the room, and just turn it off. 

Mr. MARKEY. Mr. Chairman, I yield 
2 minutes to the gentleman from South 
Carolina [Mr. SPRA'IT]. 

Mr. SPRATT. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in support of the 
Markey-Moran-Burton-Spratt V-chip 
amendment. Many of the issues that 
we deal with in Congress are propa
gated right here inside the beltway and 
then they are exported back home 
where one group or another stirs up 
support for them. 

Concern about this issue, trouble 
about this issue, constant indiscrimi
nate violence on our television air
waves, has grown from the grassroots 
up. If my colleagues do not believe it, 
they should go home and listen to their 
constituents and read just about any 
poll that has been taken on this sub
ject. 

Mr. Chairman, vast majorities of the 
American people and the overwhelming 
number of our citizens say, it is time 
we do something to curb the violence 
on television. According to the Amer
ican Psychological Association, chil
dren see over 8,000 killings on tele
vision by the time they reach the sev
enth grade. The American people quite 
simply want us to stop this outrage. 

They do not want us to stop it com
pletely. If they want to watch it, if 
they want their children to watch it, 
then this bill says they can continue to 
watch it. But these parents, and par
ticularly parents who work and chil
dren who are coming home in the after
noon or are there by themselves, they 
want devices for parents to control the 
entertainment in their own households, 
to control the violence and vulgarity 
that comes in over their televisions 
sets. 

Mr. Chairman, this bill is about pa
rental empowerment, about controlling 
the conduct of their own children in 
their homes. These ratings and this V
chip is not going to purge violence or 
sex from television. They are not even 
intended to do that. But they will give 
parents more power over the television 
set and the type of viewing that comes 
into their own homes. 

Many parents, frankly, may choose 
not to exercise it. This does not make 
them use the V-chip. Nonetheless, 
those who do will send a message to 
the broadcasters and the producers. It 
will have an inhibiting effect, I think, 
on the kind of scripting that they do 
today; and they will think twice about 
putting some extra indiscriminate, 
wanton violence and vulgarity in. 

I think it will have a salutary effect. 
Mr. Chairman, I urge my colleagues to 
vote against the Coburn substitute. 

Mr. BLILEY. Mr. Chairman, I yield 4 
minutes to the gentleman from Louisi
ana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman for yielding, and I yield 
1 minute to the gentleman from Cali
fornia [Mr. TuCKER]. 

Mr. TUCKER. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in support of the 
Coburn amendment, and I rise in re
spect also of the Markey amendment, 
understanding that the intentions of 
that amendment are well intended. 

I think what we have here, Mr. Chair
man, is an issue where we are trying to 
clean up America and clean up the val
ues in America. That is not the ques
tion. The question is, how do we do it, 
and I think what we have is a device 
called the V-chip. It is a one-size-fits
all-type device. 

It is not going to work for everybody. 
An adult, for example, who does not 
have any children, would be mandated 
to go out and get, if they wanted to get 
a 13- or 19-inch television set, a set 
with a V-chip. It could cost them up to 
$79 extra to get that. But for those of 
us who have children and who want to 
see the programming cleaned up, there 
are alternatives. 

Mr. Chairman, just yesterday, the 
four major networks came out and said 
that they have an alternative plan. 
What the Coburn-Tauzin amendment is 
saying is, we want to come up with the 
best technology to do that. 
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We will come up with that tech

nology in the next year, and we will 
evaluate it and set out the standards 
and procedures necessary. The GAO 
will come back with a report no later 
than 18 months. 

Mr. Chairman, with a V-chip my col
leagues can have one TV in their house 
that is V-chip mandated, and the kid 
can go upstairs into the next room and 
watch the TV without the V-chip. So 
the V-chip in and of itself does not 
solve the entire problem, but what we 
have is a mandate here by this Coburn 
amendment that will empower the 
country and empower the parents to 
come up w.ith the best technology to 
solve the problem. 

Mr. TAUZIN. Mr. Chairman, with the 
balance of my time let me reiterate a 
point. Ninety percent of Americans in 
the USA polls say they are concerned 
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about violence. I think 100 percent of 
us in this Chamber certainly ought to 
be concerned about the violence on tel
evision, but there are technologies for 
parents to use right now. Here is one, 
the Telecommander, and there are oth
ers where parents can buy equipment 
to put on all the televisions, the old 
ones and the new ones, not just the new 
ones that are going to be sold, and, if 
my colleagues do not plan to handcuff 
theiT kids to the new television when 
they leave the house, the V-chip is not 
going to do them any good. 

There are other technologies on the 
market. The networks are prepared to 
help these inventors, these patenters, 
to bring to us products like this where 
we can program our set, where the 
Government is not setting a program 
for us, but where parents are doing it, 
and, when we come right down to it, 
the choice between the Markey amend
ment and the Coburn-Tauzin amend
ment and the Molinari amendment is 
whether or not my colleagues believe 
parents ought to be making the choice 
about what their children see or wheth
er my colleagues believe the Govern
ment ought to be doing that with a V
chip installed in every new set that 
will not work anyhow unless somebody 
is willing to chain their children to the 
old set. 

Mr. Chairman, kids are pretty smart. 
As my colleagues know, most know 
how to program these things better 
than we do, but, more importantly, 
they are smart enough to know, if only 
the new set has that control on it, they 
can just go into the second room and 
watch the old set. 

The truth is the technology is there 
for parents to control all the sets in 
their house. Parents have that respon
sibility today. The technology is being 
developed over 17 years for this patent 
alone. The technology is on the mar
ket, will be more available on the mar
ket in the yea.rs to come, and, if my 
colleagues believe that pa.rents ought 
to make those choices, that Govern
ment ought not be involved in censor
ship and deciding what kind of pro
gramming is going to be available for 
children, then, my colleagues, vote 
with the Coburn-Tauzin-Molinari 
amendment. If my colleagues believe 
Government has that role, if my col
leagues trust Government to decide 
what is offensive to our families, then 
vote with the Markey amendment. It is 
that simple. If my colleagues want 
something that really works, go with 
the new technologies, go with the pro
grams that allow parents to control all 
the sets in their house, not just the one 
set that the Markey amendment will 
impose the Government standard on. 

Mr. Chairman, it is that simple a 
choice. Vote for parents' control rather 
than Government control. Vote for the 
Coburn-Tauzin-Molinari amendment. 

Mr. BURTON of Indiana. Mr. Chair
man, before I yield to the gentleman 

from Virginia, I yield myself 10 sec
onds. In the 10 seconds I want to say 
that it does not cost $78. It costs be
tween 7 and 20 cents to add to already 
technology that is in the sets now for 
closed caption for the hearing im
paired. This is a bogus argument. It is 
not $78. It is 28 cents to bring this tech
nology forth. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Virginia [Mr. 
GoODLA'ITE]. 

Mr. GOODLATTE. Mr. Chairman, 20 
cents to empower the parents of this 
country to do what every one of them 
does with their children today when 
they ask if they can go to a movie the
ater, give them a limited number of 
choices to help them make decisions 
that they cannot be in that movie the
ater when their child asks them to go 
with another friend to see a movie: G, 
PG, PG-13, R, and ~17, X, and not 
rated. The V-chip will give them a 
similar opportunity to do something 
with television that they cannot pos
sibly do just by reading the newspaper 
ads. 

Mr. Chairman, we have 50 channels 
on the cable system in Roanoke today. 
It is going to grow to 100 to 200 in cities 
across this country. Today the only 
way parents can exercise that same 
rating opportunity is to have a techno
logical way to do it built into the tele
vision set. The V-chip will give them 
the opportunity to do that. It is not 
Government censorship. There is noth
ing in this bill that empowers the Fed
eral Government in any way to impose 
these ratings on any of the networks. 

But do my colleagues know what is 
going to happen? Public pressure is 
going to bring that about because, as 
soon as one or two of the cable chan
nels, Nickelodeon, or the Disney Chan
nel, or the Family Channel, decides 
that they are going to put this signal 
out on their cable channel, and a pa.r
ent who wants to leave their children 
alone during the day while they are 
working will be able to say, "Only 
allow those channels to come through 
on my kid's set that have a. rating. 
Screen out all the ones that a.re not 
rated." Once we do that, that forces 
the other networks that a.re resisting 
their responsibility. It is their respon
sibility, not the Government's, and a.ll 
we are doing is aiding them in the 
process. 

Support the Burton-Markey V-chip 
amendment. Empower the pa.rents of 
this country to do what is right, and 
let us bring a.bout real reform in the 
television communications industry of 
this country. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentlewoman from New 
York [Mrs. LOWEY]. 

Mrs. LOWEY. Mr. Chairman, we are 
facing a. crisis in our society. The vio
lence that we see on television each 
day is part of an overall trend of desen
si tiza.tion toward the violence that ex-

ists on our streets. This violence has 
transformed American society into a 
place where violence rules our commu
nities, and law-abiding citizens a.re 
afraid to be outside their homes. 

Clearly, violence on television is not 
solely responsible for this breakdown 
in American society; but it does con
tribute to it. Our children a.re as
saulted by a. barrage of violent, sexu
ally explicit, and otherwise obscene 
images each night on television. This 
constant stream of morally reprehen
sible acts being committed by their fa
vorite characters on their favorite 
shows has a very real and a very fright
ening effect on them. Our children a.re 
becoming numb to real acts of violence 
through such constant exposure to 
"fantasy" violence on television. It is 
time that we take real steps to stop 
this trend. It is time for the V-chip. 

I can tell you, Mr. Chairman, that as 
a mother of three and a former PT A 
president, I wish I had a V-chip in my 
TV when my kids were growing up. The 
V-chip will help to stem this dangerous 
tide by allowing pa.rents to stop their 
children from viewing violent pro
grams on TV. But make no mistake, 
the V-chip is not ab'out censorship, and 
it is not about legislating morality. It 
is a.bout parental responsibility. And it 
is about giving parents the choice to 
protect their children from the harmful 
effects of violent television program
ming. 

There are very few people left who 
dispute the notion that violence on tel
evision is hurting our children. For 25 
years, we have been hearing about the 
negative consequences of broadcast vi
olence, and today we have the chance 
to take a real and important step to
ward solving this problem. The V-chip 
puts responsibility in the hands of par
ents to determine what their children 
should and shouldn't see on TV. It lets 
parents decide whether they want their 
children to be exposed to violence. And 
it will finally tell broadcasters, in very 
real terms, that violence and pornog
raphy and obscenity are not what we 
want to see on television. 

I urge my colleagues to support the 
Markey amendment. 

Mr. BLILEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. DOR
NAN]. 

Mr. DORNAN. Mr. Chairman, I rise 
with a heavy heart against the violence 
chip. I am still thinking it through. 

Mr. Chairman, my conservative colleagues 
who support the V-chip amendment should be 
reminded of a bit of recent history. Many of 
you who have served here a spell will remem
ber our good friend Bill Dannemeyer. I doubt 
a more principled Member of Congress has 
ever served. I used to call him the "last honest 
man in Congress." 

If Bill were here today he would respectfully 
oppose this amendment. I know this because 
I remember a time when Bill, clearly with 
tongue in cheek, offered an amendment to the 



August 4, 1995 CONGRESSIONAL RECORD-HOUSE 22065 
clean air amendments being debated in the 
full Commerce Committee. Dannemeyer was 
tired of Mr. WAXMAN's regulatory morass and 
the punitive penalties he would put on any 
business daring to fall out of compliance with 
Mr. WAXMAN's world view, so our friend Bill 
Dannemeyer thought he would give his col
league a taste of his own medicine. 

Bill drafted a "clean airwaves amendment" 
to the Commerce bill to rid television of the 
perverted sex and buckets of blood violence 
which pollute the minds of latchkey kids and fi
nally offend our public sensibilities. The Dan
nemeyer amendment had high penalties for 
noncompliance, created a government-spon
sored monitoring board to determine what is 
excessive sex and violence, and even prom
ised to cancel the licenses of habitual law
breakers. 

Mr. Chairman, my point in mentioning this 
episode is that what our friend Bill Danne
meyer did as a joke, proponents of the V-chip 
are doing as a serious amendment. I can't 
support any proposal that gives any portion of 
respectability to the idea that the Federal Gov
ernment can frame or force a rating system. 
And as for Hollywood-Oh Lordy-they will 
use this to descend further into the pit, shriek
ing at families "If you don't like our immoral 
product then get a V-chip!" 

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York [Mr. TOWNS]. 

Mr. TOWNS. Mr. Chairman, I rise in 
support of the Coburn substitute. I un
derstand what the gentleman from 
Massachusetts [Mr. MARKEY] is trying 
to do, and of coul"Se it points out prob
ably the frustration that has gone on 
as a result of the amount of violence 
that we have seen on television. But let 
me say to him and to those that sup
port it, Mr. Chairman, it is the wrong 
thing to do at this time. 

Mr. Chairman, I think that what we 
need to do is empower parents, and the 
way we empower parents would be to 
make it possible for them to control 
the situation. This is a great moment 
and a great opportunity. This is an 
issue that I have been involved in for 
quite some time, saying that there has 
been too much violence on television 
and that our children go to bed seeing 
killings, and they wake up in the 
morning seeing people killed, wake up 
seeing people destroyed, and some
times I think they get confused in 
terms of reality because they see a per
son getting killed on one episode, and 
the next week he is starring on another 
episode. I think they are confused 
about this whole situation. 

So, Mr. Chairman, I am convinced 
that, yes, we must do something, but I 
am not sure that what is being pro
posed by the gentleman from Massa
chusetts [Mr. MARKEY], that that is 
what we should do. There is affordable 
and practical technology available for 
parents that does not require the Fed
eral Government· to mandate the use of 
a V-chip. I strongly believe that broad
casters should decrease violence on the 
programs, but, as consumers, we can 

exercise choice in this matter of what 
our children watch. 

Mr. Chairman, that is why I strongly 
support the Coburn amendment. It pro
vides consumer choice and program
ming control. If we do not support this 
provision, it would leave us with no 
other alternative but to rush down the 
path of censorship, and I want to cau
tion my colleagues as they rush down 
the path of censorship. I encourage my 
colleagues to support this amendment. 
This is a way to protect our children 
and to empower our parents, and I 
think we should seize this moment by 
voting for Coburn and rejecting the 
Markey amendment. 

Mr. BURTON of Indiana. Mr. Chair
man, I yield 1 minute to the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES. Mr. Chairman, I rise in 
support of the Markey-Burton amend
ment. 

Mr. Chairman, during my campaign 
for the U.S. Congress many parents 
shared their concerns and disgust with 
the high level of sex and violence on 
TV. These parents are frustrated be
cause producers of TV shows do not 
seem to care about what our children 
watch. 

Last fall, when the new TV shows 
were announced, a town in my district 
held a church parent ralley because of 
the sex and violence in the fall shows. 
Five hundred men and women marched 
that day. I ask my colleagues, "Don't 
you think it is time that we give par
ents the authority they need to say 
what and when their children watch TV 
and what type of programs?" 

The Markey-Burton amendment 
meets all the constitutional questions, 
and, most important, it is pro-family. 
Let us give the choice to the parents. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from North 
Carolina [Mr. HEFNER]. 

Mr. HEFNER. Mr. Chairman, I rise in 
strong support of the Markey amend
ment. This is the last chance that we 
are going to have for a long, long while 
to give the parents a little bit of help 
to what their people watch on tele
vision, what their kids watch on tele
vision, and I am surprised at some of 
these former broadcasters that got up 
and made the statements they made. 

Mr. Chairman, I used to be a broad
caster. I spent about 12 years on tele
vision. I know a little bit about broad
casting. And guess who is going to have 
a big part in this so-called study under 
this substitute? The big three; the ones 
that gave us the situation where they 
planted a truck and put dynamite in it, 
and blew it up for credibility, went to 
North Carolina and did some planning 
with false employees. This almost de
stroyed a food chain down there that 
had worked so hard. 

Mr. Chairman, these are the kind of 
people that are going to be having 
input into this substitute that abso
lutely does nothing but another study, 

and in the meantime this is something 
that gives the parents one tool to help 
a little bit in this fight against pornog
raphy and degradation on television. 

Vote against the substitute and for 
the Markey bill. 

Mr. BLILEY. Mr. Chairman, i yield 1 
minute to the gentleman from Califor
nia [Mr. BERMAN]. 
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Mr. BERMAN. Mr. Chairman, I rise 

in opposition to the Markey amend
ment. 

It is not the notion of requiring TVs 
to be equipped with a particular device 
which concerns me. After all, I strong
ly supported the Decoder Circuitry Act 
of 1990, which requires ·circuitry for 
closed captioning for the hearing im
paired. 

What troubles me is how this device 
works. I cannot support mandating 
technology which hinges on the Gov
ernment assessing the content of com
munications protected by the first 
amendment. Yet that is what the V
chip does. 

Consider the task of rating 
"Schindler's List." Is there violence in 
"Schindler's List?" You bet. But surely 
no government bureaucrat is going to 
say "Schindler's List" should be 
blocked by the V-chip, because that 
great film has socially redeeming value 
in its depiction of the horrors of the 
Holocaust. But stop and think about 
this: Do we really want, and does the 
first amendment countenance, the Gov
ernment deciding what constitutes so
cially redeeming value which takes 
programming out of the "V" category? 
I certainly do not. 

I am concerned about what our chil
dren watch on television. But I want to 
empower parents, not a government 
commission, to decide what is and is 
not appropriate for our children to 
view. 

I am aware that technology is emerg
ing, hopefully hastened by the Viewer 
Discretion Technology Fund an
nounced this week by the broadcasting 
industry, which will give parents the 
opportunity to choose from among 
many rating alternatives, from the Na
tional Education Association, to the 
Christian Coalition, to the parents' 
own individually developed assessment, 
and to block programming accordingly. 

I would not hesitate to mandate this 
type of technology, although the indi
cations are good that the industry is 
moving toward it voluntarily. 

Parents, and not a government com
mission, should be responsible for what 
their children watch. And I want to 
give parents the ability to exercise 
that responsibility. The Markey 
amendment fails to do so. I urge its de
feat. 

Mr. BURTON. Mr. Chairman, I yield 2 
minutes to the gentleman from Michi
gan [Mr. UPTON]. 

Mr. UPTON. Mr. Chairman, I speak 
today not really as a Member of Con
gress in the well; I speak as a parent of 



22066 CONGRESSIONAL RECORD-HOUSE August 4, 1995 
a 3-year-old and of a 7-year-old. You 
bet I want to control what they watch. 
One of my colleagues earlier today said 
well, just use the off button. 

Mr. Chairman, because of this fam
ily-friendly schedule, I have been get
ting home most nights around mid
night for the last month, and that will 
be again the case tonight when I return 
to Michigan. 

Tomorrow morning is Saturday, and 
like most parents of little kids, my 3-
year-old and my 7-year-old are going to 
wake each other up about 7, maybe 
6:30, and they are going to go down 
those stairs and they are going to have 
that TV on when I wake up a little bit 
later. I have a feeling that I will not be 
up and I will not be able to block out 
what they may or may not watch. 

The argument that the Markey 
amendment is going to set up thou
sands of bureaucrats is wrong. It is 
false. 

Mr. Chairman, I have a story that 
ran in my local paper last week that I 
am going to read excerpts of and I will 
include the entire article in the 
RECORD, but it is headlined this way, 
"Violence, Sex Fill The Airways." 

I am a 14-year-old junior high Afro-Amer
ican female from Benton Harbor. I cannot 
help noticing the endless amount of times 
people blame the media for boisterous behav
ior in teens and young adults. I feel that ev
eryone plays a role in influencing children. 

As a teenager I can tell you a lot, that the 
TV is responsible for much of this. But I 
have good parents and I am a good kid. You 
see there are no bad kids, just misguided. 
Parents needs to band together, stop talking 
about the problem, and do something about 
it. 

That is what the Markey-Burton 
amendment does. Let us stop talking 
about this and oppose a simple study. 
We know studies are not going to solve 
this. The evidence is in. 

Do what the kids tell us as well as 
the parents, support the Markey-Bur
ton substitute. 

The article referred to follows: 
[From the Herald-Palladium, July 30, 1995] 

VIOLENCE, SEX FILL AIRWAVES 

(By Debbie Allen) 
I am a 14-year-old junior high Afro-Amer

ican female from Benton· Harbor. I cannot 
help noticing the endless amount of times 
people blame the media for boisterous behav
ior in teens and young adults. I feel that ev
eryone plays a role in influencing children. 

As a teen-ager, I can tell you a lot of influ
ences and causes, including the media. For 
example, gangsta rap. Now here you have so
called music that calls women "bitches" and 
"hoes," and that not being the worse part. It 
also tells young boys that it's OK to k111 
someone. 

A prime example is Snoop Doggy Dogg. 
But you have to think where did it get him? 
In prison. Need I say more? 

But it's only one factor. It's not the only 
factor. Any video that calls a woman a bitch, 
especially the black queen, then I don't want 
to watch it and I definitely don't buy it. 
They give black people a bad name making 
it seem like all black people do is sit up 
smoke blunts (marijuana) and drink beer. 
Well, my family doesn't. 

Like Da Brat says, "I love to get high, I 
mean way." I bet her parents ~re proud. 
Movies also depict sex and violence. They 
have young kids on there having sexual 
intercourse, making it seem like everybody's 
doing it and everybody's not. 

All through these movies the women are 
having sex, most of the time with a different 
man each time, and you never see them use 
contraceptives. 

Then you have violence on the other hand. 
If you like violence just watch any movie 
with Arnold Swarzenegger, Steven Seagal, 
Jean Claude Van Damme or Bruce Willis. 
For profanity, watch movies or turn to HBO 
for Deff Comedy Jam or just pop in a Snoop 
Dogg or Dr. Dre tape. 

But television is also to blame. You turn 
on the soap operas you see teens having sex, 
or shall I say ro111ng around the bed? You see 
adults doing the same thing. I like soap op
eras, but I also have to turn because that 
sickens me. Another example: Beavis and 
Butthead. 

Even talk shows. Just two weeks ago I was 
watching Charles Perez and the topic was 
strippers who can't get a date. I saw all these 
male and female strippers on there dancing 
and stripping for the audience and the audi
ence putting money in their underwear and 
their putting their butts in their faces. I 
mean, come on. My 4-year-old nephew and 3-
year-old niece were getting a kick out of 
this. 

But worst of all, Mighty Morphin Power 
Rangers. The whole half hour they're fight
ing. They're kids' idols. 

"Cosby," "Family Matters," "Different 
World," "Under One Roof" and "On Our 
Own" are all fabulous shows. They teach 
morals. "Family Matters" is still hanging 
strong, thank God, but I'm sorry I cannot 

· say the same for the others. Those were all 
taken off. Why? Only God knows. 

Don't get me wrong, there are also good 
white shows, like "Full House" and "My So
Called Life." But you see rock videos also 
promote constant violence and sex, not to 
mention if you listen to them too long you 
get a headache. 

But those are just a few causes. Kids need 
more role models like Martin Lawrence, 
Usher Raymond, Michael Jackson, Brandy 
and Willie Norwood and Monica Arnold. Par
ents need to take control of their children 
and be good role models, but they need the 
help of other parents, police officers and es
pecially the media, rappers and stars. 

But I have good parents and I'm a good 
kid. You see there are no bad kids, just mis
guided. 

Parents need to band together. Stop talk
ing about the problem and do something 
about it. 

Debbie will be a ninth-grade student this 
fall at Coloma Junior High School. She lives 
in Benton Harbor with her parents, Albert 
and Labralla Allen. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE. Mr. Chairman, I 
know that many people are well mean
ing. I know the gentleman from Indi
ana may be well meaning, but I think 
there is a lot of fraud being played in 
the House. 

I tell you I heard the gentleman talk 
about a 3- and 7-year-old. I have got a 
9-year-old. The 9-year-old is curious 
and bright, and I can tell you that it is 
not 6:30 in the morning, it may be 8:00 

at night, and 8:00 at night you do not 
know what you might be seeing. 

This is not something that is compul
sory; it allows the parents to choose. 
But what it does say, it takes away the 
fraud of suggesting we are ·going to 
study it, and it helps the broadcasters. 

The broadcasters have a year to get 
together and talk about the various 
rating systems. We want them in
volved, we expect their expertise. Only 
if they do not do the job does the FCC 
get involved. I want my bright 9-year
old to be able to sit there and learn and 
understand and see the world, but I tell 
you, there are some things that come 
on that I am sure that you would not 
want anyone to see. 

Mr. Chairman, I want to protect the 
children. What about you? Stand up for 
the Markey amendment. 

Vote the other one down. 
Mr. MARKEY. Mr. Chairman, I yield 

the remaining 30 seconds to the gen
tleman from Michigan [Mr. LEVIN]. 

Mr. LEVIN. Mr. Chairman, I do not 
get it. How does giving more power to 
parents mean less responsibility on 
their part? Does a remote control mean 
less responsibility? More stations only 
increases the need to equip parents. 

I am fed up with TV violence. Sup
port the Markey-Burton amendment. 

Mr. BLILEY. Mr. Chairman, to close 
debate on our side, I yield 1 minute to 
the gentleman from Arizona [Mr. 
HAYWORTH]. 

Mr. HAYWORTH. Mr. Chairman, 
from the home office of the Family 
Empowerment Coalition, the top 10 un
intended consequences of the Markey 
V-chip mandate: 

No. 10, bureaucrats will be able to 
pick the shows your kids watch, but 
will not read them a bedtime story. 

No. 9, rating tens of thousands of 
hours of shows each year is fun, easy, 
and fat free, but it will not be cheap. 

No. 8, the viewer is upset that V-chip 
is not as good as the original show with 
that Ponch guy. 

No. 7, Oh, I am sorry, No. 7 has been 
blocked out by Government censors. 

No. 6, Angela Lansbury now stars in 
"Jaywalking, She Wrote." 

No. 5, provides jobs for unemployed 
Federal bureaucrats. 

No. 4, will not work on that old out
of-date TV you bought last week. 

No. 3, brings back all the intrusive 
Big Government attitude that we all 
miss. 

No. 2, C-SPAN's annual NEA debate 
blocked out for sexual content. 

And the No. 1 unintended con
sequence of the Markey V-chip: blocks 
Regis, spare::; Kathie Lee. 

No on Markey, yes on Coburn. 
Ms. JACKSON-LEE. Mr. Chairman, I rise in 

support of the Markey-Burton amendment to 
H.R. 1555 because I believe that there is too 
much violence on today's television programs. 
V-chip technology will give parents greater 
control over the type of programming that their 
children can watch. 
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This amendment is important to the parents 

of America because most parents work long 
hours and are unable to monitor the type of 
programming that their children are watching. 

This amendment helps promote freedom
freedom of what you choose to look at. 

The FCC is the appropriate agency to rec
ommend guidelines and standards for violent 
and indecent material so that parents can 
make an intelligent and informed decision. It is 
critical for the Government to assume this role 
when the television industry shows little effort 
to get involved. 

I admit that this amendment will not solely 
resolve the issue of violence on television but 
it is an important step in the right direction. I 
urge my colleagues to support the Markey
Burton amendment and help contribute to a 
better television viewing environment for our 
young people. 

Mr. RICHARDSON. Mr. Chairman, I rise in 
opposition to the Markey V-chip amendment. 
While well-intentioned, we don't want the Gov
ernment involved in ratings. This is exactly 
what the Markey amendment does, · and as 
such it runs afoul of the first amendment. 

I think we all agree that parents should be 
able to control what their children see on tele
vision. With more and more channels, this re
sponsibility is more and more challenging. No 
matter how challenging, however, we should 
never give up our first amendment rights. 

But the V-chip would do just that. It would 
force the broadcasters to produce programs 
that are acceptable only to society as a whole. 
And if broadcasters choose not to rate the 
tens of thousands of programs they produce 
each year, the V-chip legislation allows the 
Federal Commuunications Commission to 
withhold their license renewals. Let me remind 
you this is the provision the V-chip supporters 
are referring to as "voluntary." 

We need a solution to television violence. 
There are technologies available to parents
they can go to their local electronics store and 
purchase them if they wish. There are no first 
amendment problems with that. 

But there are first amendment problems with 
the V-chip. We can, and should, encourage 
the electronics industry to continue to provide 
solutions to assist parents in guiding their chil
dren's viewing. And we can, and should, en
courage broadcasters to be responsible in 
their programming. But we should never pass 
legislation which restricts freedom of speech. 
This is why I oppose the Markey V-chip, and 
I hope my colleagues will do the same. 

The CHAffiMAN. It is now in order to 
consider substitute amendment No. 2-7 
printed in part 2 of House Report 104-
223. 
AMENDMENT NO. 2-7 OFFERED BY MR. COBURN 

AS A SUBSTITUTE FOR AMENDMENT NO. 2-6 OF
FERED BY MR. MARKEY 
Mr. COBURN. Mr. Chairman, I offer 

an amendment as a substitute for the 
amendment. 

The CHAffiMAN. The Clerk will des
ignate the amendment offered as a sub
stitute for the amendment. 

The text of the amendment offered as 
a substitute for the amendment is as 
follows: 

Amendment offered by Mr. COBURN as a 
substitute for the amendment offered by Mr. 

MARKEY: Page 157, after line 21, insert the 
following new section (and redesignate the 
succeeding sections and conform the table of 
contents accordingly): 
SEC. 304. FAMILY VIEWING EMPOWERMENT. 

(a) FINDINGS.-The Congress makes the fol
lowing findings: 

(1) Television is pervasive in daily life and 
exerts a powerful influence over the percep
tions of viewers, especially children, con
cerning the society in which we live. 

(2) Children completing elementary school 
have been exposed to 25 or more hours of tel
evision per week and as many as 11 hours per 
day. 

(3) Children completing elementary school 
have been exposed to an estimated average of 
8,000 murders and 100,000 acts of violence on 
television. 

(4) Studies indicate that the exposure of 
young children to such levels of violent pro
gramming correlates to an increased tend
ency toward and tolerance of violent and ag
gressive behavior in later years. 

(5) Studies also suggest that the depiction 
of other material such as sexual conduct in 
a cavalier and amoral context may under
mine the ability of parents to instill in their 
children responsible attitudes regarding such 
activities. 

(6) A significant relationship exists be
tween exposure to television violence and 
antisocial acts, including serious, violent 
criminal offenses. 

(7) Parents and other viewers are increas
ingly demanding that they be empowered to 
make and implement viewing choices for 
themselves and their families. 

(8) The public is becoming increasingly 
aware of and concerned about objectionable 
video programming content. 

(9) The broadcast television industry and 
other·video programmers have a responsibil
ity to assess the impact of their work and to 
understand the damage that comes from the 
incessant, repetitive, mindless violence and 
irresponsible content. 

(10) The broadcast television industry and 
other video programming distributors should 
be committed to facilitating viewers' access 
to the information and capabilities required 
to prevent the exposure of their children to 
excessively violent and otherwise objection
able and harmful video programming. , 

(11) The technology for implementing indi
vidual viewing choices is rapidly advancing 
and numerous options for viewer control are 
or soon will be available in the marketplace 
at affordable prices. 

(12) There is a compelling national interest 
in ensuring that parents are provided with 
the information and capabilities required to 
prevent the exposure of their children to ex
cessively violent and otherwise objectionable 
and harmful video programming. 

(b) POLICY.-lt is the policy of the United 
States to-

(1) encourage broadcast television, cable, 
satellite, syndication, other video program
ming distributors, and relevant related in
dustries (in consultation with appropriate 
public interest groups and interested individ
uals from the private sector) to-

(A) establish a technology fund to encour
age television and electronics equipment 
manufacturers to facilitate the development 
of technology which would empower parents 
to block programming they deem inappropri
ate for their children; 

(B) report to the viewing public on the sta
tus of the development of affordable, easy to 
use blocking technology; and 

(C) establish and promote effective proce
dures, standards, systems, advisories, or 

other mechanisms for ensuring that users 
have easy and complete access to the infor
mation necessary to effectively utilize 
blocking technology; and 

(2) evaluate whether, not later than 1 year 
after the date of enactment of this Act, in
dustry-wide procedures, standards, systems 
advisories, or other mechanisms established 
by the broadcast television, cable satellite, 
syndication, other video programming dis
tribution, and relevant related industries-

(A) are informing viewers regarding their 
options to utilize blocking technology; and 

(B) encouraging the development of block
ing technologies. 

(c) GAO AUDIT.-
(1) AUDIT REQUIRED.-No later than 18 

months after the date of the enactment of 
this Act, the Comptroller General shall sub
mit to Congress an evaluation of-

(A) the proliferation of new and existing 
blocking technology; 

(B) the accessibility of information to em
power viewing choices; and 

(C) the consumer satisfaction with infor
mation and technological solutions. 

(2) CONTENTS OF EVALUATION.-The evalua
tion shall-

(A) describe the blocking technology avail
able to viewers including the costs thereof; 
and 

(B) assess the extent of consumer knowl
edge and attitudes toward available blocking 
technologies; 

(3) describe steps taken by broadcast, 
cable, satellite, syndication, and other video 
programming distribution services to inform 
the public and promote the availability of 
viewer empowerment technologies, devices, 
and techniques; 

(4) evaluate the degree to which viewer 
empowerment technology is being utilized; 

(5) assess consumer satisfaction With tech
nological options; and 

(6) evaluate consumer demand for informa
tion and technological solutions. 

The CHAffiMAN. Pursuant to the 
rule, the gentleman from Oklahoma 
[Mr. COBURN] will be recognized for 15 
minutes, and a Member opposed will be 
recognized for 15 minutes. 

Does the gentleman from Massachu
setts [Mr. MARKEY] seek recognition in 
opposition? 

Mr. MARKEY. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAffiMAN. The gentleman 
from Massachusetts will be recognized 
for 15 minutes. 

Mr. MARKEY. Mr. Chairman, I ask 
unanimous consent to yield 71h min
utes to the gentleman from Indiana. 
[Mr. BURTON], and that he be allowed 
to control that time. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
The CHAffiMAN. The Chair recog

nizes the gentleman from Oklahoma 
[Mr. COBURN]. 

Mr. COBURN. Mr. Chairman, I yield 
myself 41/4 minutes. 

Mr. Chairman, this is another one of 
the debates in the House where every
body wants to accomplish the same 
purpose. The discussion, Mr. Chairman, 
is about how we go about doing that, 
and whether or not we violate prin
ciples that have dealt us well since we 
have been a Nation. 
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This amendment is a worthwhile al

ternative to the V-chip. It puts par
ents, not the Federal Government, in 
the driver's seat on the subject of tele
vision program viewing choices. 

The amendment of the gentleman 
from Massachusetts [Mr. MARKEY] as
sumes only that a congressionally 
mandated board will know best. The 
Markey amendment calls on Govern
ment to choose one technology over 
another, not the marketplace. I 
thought that was what this was all 
about, the marketplace deciding how 
we make these decisions. 

His amendment calls on the Govern
ment to mandate a single technology 
and develop rating systems and require 
the transmission of those ratings. 
Whether it is a Government agency or 
a Government-mandated board, it is 
still the same. My amendment says 
that the market knows best. 

With dozens of devices alreadly on 
the market and dozens more in the de
velopment stage, the Federal Govern
ment should not be in the business of 
forcing a single solution on consumers. 
A statutory mandate will develop 
much more advanced, better tech
nologies that will empower parents 
better and further. 

There is no question that television 
is a powerful influence in our society. 
That is one of the very important rea
sons why it sould be parents' decision, 
not the Government. The parents 
should be making the decisions based 
on individual family values, not a po
litically balanced advisory committee. 

Broadcasters, too, have a responsibil
ity to assess the impact of their work, 
and understand the damage that it 
causes to our youth and our society. 
This industry must continue to take 
actual tangible steps towards address
ing violence and sexual illicitness. 

This amendment, this substitute 
amendment, will drive that change to 
empower parents with the latest tech
nology, with the broadest technology 
to exclude what they decide is inappro
priate. 

The provisions in my amendment are 
real, they are tangible steps that will 
allow the industry and the families 
through free enterprise and competi
tion to decide what is best for their 
children. 

My amendment would call on the 
broadcast television cable satellite 
syndication and other video program
ming distributors and related indus
tries to, one, establish a technology 
that empowers parents, not the Gov
ernment to block programming they 
deem inappropriate; to establish and 
promote effective procedures for in
forming the viewing public as to the af
fordability and the development of 
blocking technology; and to evaluate 
no later than 1 year after date of enact
ment of this act industry-wide proce
dures, etandards, and advisories or 
other mechnanisms to inform the view-

ers regarding available blocking de
vices. 

I am pleased to announce that this 
fund has been developed and that we 
will see in the very near future and we 
do have now technology available to do 
this on any old or on any new TV, any 
old or any new TV. Every TV in the 
home, not just the new one. 

Let me be clear. I am not opposed to 
providing parents with the ability to 
block programs that they deem inap
propriate. Everyone that knows me 
knows that that is true. I think they 
should have the responsibility, but it 
should be the parents' responsibility, 
not a Government agency, not a Gov
ernment mandate. 

I urge Members to support the 
Coburn-Tauzin amendment. 

Mr. BURTON. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I agree with my col
league who just spoke. The parents 
should be the ones who make the deci
sion, but they need the tools with 
which to implement that decision, and 
they do not have it right now. 

With 50 or 100 channels, there is no 
way they can block out the objection
able material that is coming across the 
airwaves. They can block out one chan
nel, one station, one period of time, but 
they cannot block out the myriad of 
channels and the myriad of time slots 
and the myriad of pornography and vi
olence that is coming across the air
waves unless they have this V-chip in 
their set. 

All we are saying is that for 15 or 20 
or 30 cents it can be put in a set be
cause that technology is already there. 
It is in there with the closed captions 
for the hearing impaired. This Congress 
demanded that several years ago. So 
the technology is there. 

Now, let me just tell you about the 
networks. The networks came around 
to see me, and they said, we will put $2 
million. Do you want more? We will 
put $5 million into a fund to study this, 
to study this. 

Why do they want to study it? Be
cause they know when the ratings start 
going down on a show because the par
ents will block it out, the money goes 
down, and when the money goes down, 
then the advertisers do not buy the ad
vertising, and when that happens, Mr. 
Chairman, you send a message to Hol
lywood really clearly: You clean up 
your act, and you stop this violence 
and sex that is coming into the homes, 
or you will not get the money for it. 

That is where we are going to hit 
them. There have been boycotts in the 
past that have not worked. This is the 
greatest boycott in the world because 
the parents in the home controls what 
is coming into their homes, what their 
children are seeing, and if they block 
that out, then by gosh we are going to 
see some changes in this country. 

The violence we see in our streets, 
the sex we see, the sex crimes are di-

rectly related to what our kids are con
suming on television, and here is a 
chance not for Government but for the 
parents to control it. 

For God's sake, we have been talking 
about this for years. It is time we gave 
the parents the tools, and this study he 
is talking about, the Coburn study, 3 
years we will be talking about this. 
The Coburn study will not do a darn 
thing. Vote down the Coburn amend
ment. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Connecticut [Ms. DELAURO]. 

Ms. DELAURO. Mr. Chairman, I rise 
in strong opposition to the Coburn 
amendment. 

Mr. Chairman, we do not need any 
more studies in this area. No longer 
can we question that violence and sex 
that is on TV harms our children and 
weakens the moral strength of this Na
tion. Our kids are just not prepared for 
what is on the airwaves these days. 

D 1345 
We have all heard the refrain, "Don't 

control what is on my TV. Let parents 
decide what their children can watch." 
That is exactly what the V-chip will 
do, allow parents to decide. Parents 
have got to be in the position to direct 
their children, to reinforce the right 
values, and the V-chip promotes family 
values, and it does it without infring
ing and impinging on first amendment 
rights. 

The sweeping telecommunications 
bill before us touches nearly every sin
gle aspect of our communications land
scape, but will fail to address parents' 
number 1 concern, and that is protect
ing their children from harmful pro
gramming. Give the power and 
strength back to parents. Vote down 
the Coburn amendment and vote for 
the Markey-Burton amendment. 

Mr. COBURN. Mr. Chairman, I yield 
myself 30 seconds. 

Mr. Chairman, I think one of the 
most important points is to recognize 
that this technology is available today, 
it is being encouraged. But here is the 
technology that is not going to be 
available if in fact we have the Markey 
V-chip. We are not going to have inter
active television listings. We are not 
going to use other devices and tech
nologies. We are not going to have set 
top technology. We are not going to 
allow the marketplace to come and 
bring a better method than a govern
ment-designed method. 

Mr. BURTON of Indiana. Mr. Chair
man, I yield 1 minute to my colleague, 
the gentleman from California [Mr. 
HUNTER]. 

Mr. HUNTER. Mr. Chairman, there is 
a lot of conservatives on both sides of 
this question, and I have a lot of re
spect for the gentleman from Okla
homa, Mr. COBURN, as well as my great 
friend, the gentleman from Indiana, 
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DAN BURTON. But I think we are talk
ing about here not a government man
date. It is no more a mandate for par
ents to be able to have a tool to use to 
decide what their kids are going to see 
than to have a PG rating or an R rat
ing. That is put out by at least a quasi
governmental board, and yet it is 
something that is available in the ab
sence of anything else. 

The best thing in the world is for a 
parent to have seen a show and say 
that show is okay for my kids. That is 
how we do with the movies generally. 
But you cannot do that now with this 
giant menu of shows that are available. 
There is no working parent in the 
country who can go through 300 tele
vision shows before they leave for work 
and say I think these are good for the 
kids. So in the absence of that, with 
the mom or the dad running out the 
door to make their second job, they at 
least, if they want to, can click this V
chip in and perhaps restrain some of 
the violence. 

Mr. Chairman, I think it makes 
sense. Vote for the Burton amendment 
and vote against the Coburn amend
ment. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from North 
Dakota [Mr. POMEROY]. 

Mr. POMEROY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, delay it; study it; re
view it: How many times has Congress 
dragged its heel and sidetracked legis
lation that the people of this country 
want, but well-placed inside lobbyists 
are Q.esperately trying to stop? 

That is what the Coburn amendment 
represents, because the people of this 
country want more control over what 
is coming into their living rooms, but 
the Hollywood lobbyists are des
perately trying to sidetrack the Mar
key amendment. 

The Coburn amendment is a diver
sion, political cover for those who oth
erwise would not have any good reason 
to tell the parents that they represent 
here in Congress why they voted 
against giving them the tool to keep 
pornography, to keep violence, to keep 
sex, off · of the TV and the television 
programming coming into their living 
room. 

I have a little girl. There is so much 
I will not be able to protect her about, 
bad drivers, getting taunted in school. 
t can protect with the V-chip the tele
vision programming in my living room. 
Vote down the Coburn amendment, 
vote for the Markey amendment. 

Mr. COBURN. Mr. Chairman, I yield 
Ph minutes to the gentleman from New 
York [Mr. FRISA]. 

Mr. FRISA. Mr. Chairman, American 
families are being asked to buy a bag of 
goods, and what they are being a-sked 
to buy is called the censor chip. Now, it 
might look good, and it might even 
smell good, but if you really think 
about it, censorship is a bad idea. 

Let us keep the feds out of the family 
room, and let us stop and prevent a 
government-issue TV guide, because, 
after all, mom and dad know better 
than any Washington censor. 

Mr. Chairman, I urge a yes vote for 
the Coburn amendment because the 
censor chip crumbles when you read 
the fine print. 

Mr. COBURN. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
[Mr. STEARNS]. 

Mr. STEARNS. Mr. Chairman, I rise 
in strong support of the Coburn sub
stitute. It promotes core Republican 
principles of smaller government, less 
intrusive regulation, and private sector 
solutions. It puts parental responsibil
ity where it belongs-in the hands of 
parents. 

This substitute will do more to pro
tect children from objectionable pro
gramming than the Markey amend
ment. The Markey amendment is un
fair. While two-thirds of American 
households do not have children under 
18, the Markey amendment requires all 
TV purchasers to pay for the mandated 
V-chip. 

The Markey amendment is flawed be
cause it still does not protect children 
as intended. Since most houses have 
more than one TV set, children will 
still have access to TV sets not con
taining the V-chip. 

The Markey amendment is also pun
ishes consumers. Approximately 20 mil
lion TV sets are sold in the United 
States annually. Since the V-chip is es
timated to add between $5 and $40 to 
the cost of every TV, American con
sumers could have to pay an additional 
$800 million for a feature that two
thirds do not need. 

Legislative proposals to curb objec
tionable TV content, no matter how 
well intentioned, mean government 
control on what Americans see and 
hear. By contrast, the Coburn amend
ment recognizes that parental respon
sibility coupled with private industry 
cooperation is the only viable solution. 

The broadcasting industry recognizes 
that its impact is vast, influencing our 
lives socially, economically, and politi
cally. That is why it is willing to do 
more and fully endorses the Coburn 
amendment. 

The broadcasting industry has been 
working to find solutions. In 1992, the 
networks adopted joint standards for 
the depiction of violence. In 1993, the 
four networks agreed to increase the 
use of violence advisories. In 1993, ABC 
launched a 1-800 hotline to inform par
ents of upcoming programs carrying 
advisories. In 1994, the four networks 
also agreed to an analysis of network 
programming. 

I urge all my colleagues to support 
this amendment that leaves TV con
tent control where it belongs, in the 
hands of parents-and more impor
tantly-keeps it out of the hands of 
government. 

Mr. MARKEY. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Michigan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Chairman, encour
age it, study it, review it, delay it. 
America needs to move on this issue, 
and I rise in strong opposition to the 
Coburn amendment. 

Mr. Chairman, I think all of us recog
nize that there is too much sex and 
there is too much violence on tele
vision today. I think we all agree that 
parents should have more control over 
the garbage that is flowing into their 
living rooms. But the question is, What 
are we going to do about it? 

All over America parents are taking 
responsibility. They are coming home 
and turning the TV set off. But we all 
know they cannot be there all the 
time, and they need help, and the V
chip will give them that help. 

This is not about censorship. This is 
not about big government. This is 
about giving parents the tools they 
need to stop the garbage from flowing 
into their living rooms and polluting 
the minds of their children. 

The V-chip is based on a very simple 
principle, that it is parents who raise 
children, not government, not advertis
ers, not network executives, and par
ents should have a more powerful voice 
in the marketplace. 

That is what the Markey amendment 
does. I do not come to this floor today 
and advocate the Coburn amendment, 
because the Coburn amendment does 
not do that. We all know it is a fig leaf. 
It does nothing to give parents control 
and it does nothing to stop sex and vio
lence. It does nothing to force the in
dustry to change~ All it does is kill the 
V-chip, which is an idea supported by 
over 90 percent of the American public. 

So if you want to endorse the status 
quo, vote for the Coburn amendment. 
But if you think parents should have 
more control, if you think it is values 
of the family we should be promoting, 
I urge Members to support the Markey
Burton amendment. 

Mr. BURTON of Indiana. Mr. Chair
man, I yield myself 30 seconds. 

Mr. Chairman, this legislation in a 
tougher form, in a tougher form, 
passed the Senate with 73 Members of 
that body voting for it. Members who 
were here before, conservatives, lib
erals, moderates, they are not for Gov
ernment censorship. They would not 
vote for it. People you guys and I re
spect. · 

This is not Government censorship; 
this is very, very simply a tool that we 
are going to give parents to protect 
their kids from the fi1 th that is coming 
across the airwaves. 

Mr. COBURN. Mr. Chairman, I yield 
Ph minutes to the gentleman from Vir
ginia [Mr. BLILEY], the chairman of the 
committee. 

Mr. BLILEY. Mr. Chairman, I rise in 
support of the amendment offered by 
Mr. COBURN. ·This amendment replaces 
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the simplistic Government-sanctioned 
solution of mass blocking of television 
choices with one that relies on individ
ual responsibility. 

More importantly, the Markey 
amendment sets a dangerous precedent 
of rating the content of programming 
by a Government appointed board. One 
can only imagine where such a prece
dent might lead. 

Mr. Chairman, last year the Sub
committee on Telecommunications and 
Finance held no fewer than eight hear
ings on the issue of violence in tele
vision. What became increasingly clear 
during these hearings was that the V
chip solution was unnecessary because 
inexpensive software and set-up tech
nology is available now or will be 
shortly in the marketplace and second 
the V-chip only focused on only one 
segment of the industry-broadcast 
and cable-and did not address other 
technologies such as satellite-delivered 
programming. Finally, the V-chip, 
combined with a ratings system, raise 
serious constitutional questions. 

The Coburn amendment takes -a more 
reasonable approach by encouraging 
the deployment of inexpensive tech
nology to enable parents to block any 
programming they deem unacceptable. 

I urge my colleagues to reject the 
Markey approach and endorse the 
Coburn amendment. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from South 
Carolina [Mr. SPRATT]. 

Mr. SPRATT. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, read this substitute. 
Coburn huffs and puffs for three long 
pages, and then, and then it blows out 
of steam. It does not even decree a re
port. In a long convoluted sentence, 
what it does is say it is the policy of 
the United States to encourage the in
dustry to establish a fund to explore 
the problem further. 

This would be laughable if it were 
not so serious. What this is, this 
Coburn substitute, is another in a long 
line of red herrings. It is another at
tempt to derail and sidetrack a solu
tion to this problem. We have a solu
tion before us, but we will not have an 
opportunity to vote upon it unless we 
defeat Coburn first, because Coburn is 
a substitute and everyone should un
derstand it. It, too, is a. V-chip which 
will block our opportunity to have an 
opportunity to vote upon the V-chip 
amendment that many Members of this 
House on both sides of the aisle support 
and parents in this country desperately 
want. 
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Mr. COBURN. Mr. Chairman, I yield 
myself 30 seconds. 
· Mr. Chairman, I think it is important 
that the gentleman from Indiana re
ferred to the Senate because here is 
what the Senate bill does. It estab
lishes five commission members a.p-

pointed by the President at salaries of 
$115,000 a year. It will be an executive 
branch commission. It may hire staff 
without regard to Civil Service laws. 
The salaries are not to exceed $108,000 a 
year. They can appoint additional per
sonnel as may be necessary to do the 
105,000 television shows per year. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Georgia [Mr. NOR
WOOD]. 

Mr. NORWOOD. Mr. Chairman, I rise 
in strong opposition to the Markey V
chip amendment. 

I realize the authors of this amend
ment are well-meaning. They see the 
importance of providing family viewing 
for American children. My gosh, we all 
would agree with that. We all share in 
that goal. That is the one vote that 
could get 435 votes for that. We do not 
want any more violence on television. 

The debate is about the solution. I 
disagree with the solution of the gen
tleman from Massachusetts [Mr. MAR
KEY]. A censorship commission run by 
Federal bureaucrats is a horrendous 
idea. The V-chip will only block pro
grams rated as violent or indecent by 
the rating commission. 

Read the Senate language. We will 
replace parental choice with a Federal 
bureaucrat, and I do not trust a bu
reaucrat in this town to make a sen
sible decision where ratings are con
cerned. 

I urge my colleagues to vote against 
the Markey V-chip amendment and 
vote for the Coburn amendment. 

Mr. MARKEY. Mr. Chairman, I yield 
myself one-half minute. 

Mr. Chairman, the gentleman from 
Oklahoma just made reference to the 
Senate bill and knows that that is not 
the House bill. The House bill does not 
have any Government censorship. At 
no time are broadcasters mandated to 
do any ratings. We mandate that a. vio
lence chip be built into television sets, 
but at no time do broadcasters in fact 
have to rate their own shows. If they 
do not do it, they do not do it. But we 
give them the V-chip. 

The Coburn amendment is nothing 
more than the Hollywood and New 
York producers wish, that there be no 
protection for children. Vote no on the 
Coburn amendment or else the V-chip 
dies. 

Mr. COBURN. Mr. Chairman, I yield 1 
minute to the gentleman from Wash
ington [Mr. WlllTE]. 

Mr. WHITE. Mr. Chairman, let us 
make it perfectly clear. There are two 
good reasons why the V-chip is a bad 
idea. The first one is the same old prob
lem we are dealing with in this bill all 
across the board. The Government 
picks the technology to solve this prob
lem. When are we going to learn this 
lesson? We do not need a V-chip. We 
need a C-chip to keep Congress from 
choosing the technology that is going 
to solve all these problems. 

Second, let us face it; ultima.tefy the 
reason .there is some coercion in this 

bill is because the Government is in
volved. I have got four young children. 
I spend a lot of time negotiating with 
my wife over what our children should 
watch on television. We do not always 
agree, but I do not mind negotiating 
with my wife. I do mind negotiating 
with a bureaucrat in Washington, DC. 

Defeat the Markey V-chip amend
ment. Vote for the Coburn substitute. 

The CHAIRMAN. The ·chair advises 
that each side has one remaining 
speaker. The order will be the gen
tleman from Indiana. [Mr. BURTON] 
first, who has 4 minutes remaining. 

Mr. BURTON of Indiana.. Mr. Chair
man, I yield the balance of my time to 
the gentleman from Virginia. [Mr. 
WOLF], one of the most respected Mem
bers of the House. 

Mr. WOLF. Mr. Chairman, I rise in 
strong opposition to Coburn because it 
will do nothing-everyone knows 
that-and for the Markey-Burton 
amendment. 

The eye is the gate to the mind. It 
says it in the Bible. It says it in many 
other places. Garbage in, garbage out. 
Good things in, good things out. When 
I go see the Chariots of Fire, I leave 
the movies feeling good. But if you go 
see the Texas Chain Saw Massacre, you 
go out of the movies feeling not very 
good. 

The working parents a.re not a.round 
all the time. Ozzie and Harriet do not 
live in America all the time in every 
house, and they a.re not around. But 
many times no one is a.round, and it 
has been said that more young women 
become pregnant in their own house 
between the hours of 3 and 5 because no 
one is home. So face the reality. I wish 
it were different, but it is not that way. 

Second, if you try to block out, what 
show would you block out? Would you 
block out Married with Children? 
Would you block out Melrose Place? 
What a.bout Beverly Hills 90210 or 
Bea.vis and Butt-head, that stupid 
show? Or would you block out the 
afternoons? What afternoon- show 
would you do? Geraldo? We do not 
know how to get Geraldo, but how 
a.bout Jenny Jones? Well, Jenny Jones; 
is that the show that the guy killed the 
other person on? What a.bout Ricki 
Lake? It goes on, and it goes on. 

Lastly, to the conservatives on this 
side, back in 1985, I ca.me with the idea. 
to create a. national commission on 
pornography, and it worked. Let me 
tell you who served on one of those na
tional commissions that the gentleman 
from Washington [Mr. WHITE] just ridi
culed, Dr. James Dobson. And we set up 
a. standard to bring about prosecution 
because, under the first term of the 
Reagan administration, there were no 
prosecutions of pornographers. But, for 
that national commission, we changed 
it a.round. 

Somebody says this is censorship. 
Who were the Senators, Senator DAN 
COATS, we all know DAN COATS. He was 
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one of the finest Members that ever 
served in this Congress. Very conserv
ative. He supported this over in the 
Senate. 

THAD COCHRAN, real flaming liberal 
over there from Mississippi. He is con
servative. MIKE DEWINE, nobody was 
tougher on crime than MIKE DEWINE. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAffiMAN. The gentleman 
should be advised not to make ref
erences to individual Members of the 
other body. 

Mr. WOLF. These were Members who 
voted when they had an opportunity to 
do it and voted the other way. 

I want to look at a quote. This is 
what it says: "Unless and until there is 
unmistakable proof to the contrary, 
the presumption must be that tele
vision is and will be a main factor in 
influencing the values and moral 
standards of our society. Television 
does not, and cannot, merely reflect 
the moral standards of our society. It 
must affect them, either by changing 
or by reinforcing them." 

If we miss this opportunity, it will 
never come back. The moms and the 
dads of our districts did not have any 
lobbyists hanging outside for the last 
week. They were so busy working, try
ing to do it, a single parent has the 
toughest job in the world. This is a 
good opportunity. If it can be perfect 
when we go to conference, let us per
fect it. 

I strongly urge, on behalf of all the 
kids that are going to come home and 
watch this garbage, a "no" vote on 
Coburn and an "aye" vote for Burton. 

Mr. MARKEY. Mr. Chairman, I yield 
the balance of my time to the gen
tleman from Virginia [Mr. MORAN]. 

Mr. MORAN. Mr. Chairman, this is 
not a contest between liberals and con
servatives or Republicans and Demo
crats. Frankly, this is a contest be
tween parental control and corporate 
PAC's. 

There is no parent PAC to protect 
their interests. Ninety percent of par
ents in this country support what the 
V-chip amendment does. But they do 
not have the means to buy influence 
over us. They have to rely upon us to 
do the right thing for them and for our 
own families. 

We enable parents to get the kind of 
information they need so they do not 
feed toxic foods into the bodies of their 
children. Should we not enable them to 
control the po1son that is being 
pumped into the minds of our Nation's 
children every single day? That is all 
this amendment does. 

What does the Coburn corporate 
amendment do that is not currently 
being done? It mandates an 18-month 
Government study and then encourages 
the broadcast industry. That is the ex
tent of it. 

Our amendment does not control 
what parents see or anyone can see. All 
it does is enable parents to control 
what their children see. 

What we do is to ask the broadcast 
industry to rate their own programs. 
Government does not rate their pro
grams. In fact, if a new technology 
that is as affordable as the V-chip and 
is as easy to use by parents as the V
chip comes along, fine, it authorizes 
that as well. Government does not 
block any programs. It does not even 
rate them. 

My colleagues, we have to vote 
against the Coburn amendment in 
Ol.'der to be able to vote for parents by 
voting for the V-chip amendment. 

Mr. COBURN. Mr. Chairman, I yield 
the balance of my time to the gen
tleman from Texas [Mr. ARMEY], the 
majority leader. 

The CHAffiMAN. The gentleman 
from Texas [Mr. ARMEY] is recognized 
for 2% minutes. 

Mr. ARMEY. Mr. Chairman, let us 
start at the beginning. I love children 
and I hate smut. I love parents that 
love their children. I think good par
ents exercise direction over their chil
dren. That is the way it is. 

When I was a boy, it was Playboy 
magazines. We did not have TV. My 
parents did not need the Government 
to say whether Playboy should be rated 
this way or that way. My dad looked at 
one. He said: Son, you will not buy that 
anymore. He says: If you buy that any
more, you will not have any money to 
buy anything with anymore. If you buy 
it a second time, if you buy it a second 
time, you will not be able to buy one 
for a while, and you will not be able to 
sit down. 

My dad was very clear. He told me 
what was right. He told me what was 
acceptable. He said: Do not do it; you 
do it again you are going to be in trou
ble with your dad because your dad 
loves you and does not want you read
ing stuff. 

I grew up. I raised five kids. We had 
a VCR. It has a little clock on it. No
body could set the clock except the 
kids. The gentleman from Massachu
setts [Mr. MARKEY] says I am going to 
get something called a V-chip for my 
grandchildren. And the Government is 
going to tell me what is good and what 
is not bad, what is smut and what is 
not smut. Thank God for that because 
I never figured it out. 

The Government has a system. They 
will tell me what it is. Now I have to 
take the time to read the Government 
report, find what is smut, what is not 
smut. Then I have got to deal with 
some new modern electronics. I cannot 
even use my TV. I do not know how to 
make the clicker work. But now I am 
going to find the wonders of the V-chip, 
and I am going to be smart enough to 
program it, and so smart that my kids 
cannot? 

Do you think there is a parent alive 
today that will understand the V-chip 
better than their kids? I promise you 
right now, in 60 percent of the homes 
today it will be only the kids that will 

be able to program it. But we will all 
have the great privilege of buying it. 
The Government will have the power of 
pretending it is protecting our kids. 

There is no way you get to this point, 
my colleagues, if you accept the re
sponsibility and the privilege, the 
honor and the joy of having children, 
you accept the fact that you will deter
mine what it is they watch and what 
they do not watch. You will give the 
supervision. 

You say both parents work out of the 
house. My mom and my dad worked 
out of the house every day of my life. 
I came home every night after school. 
I went and I listened to Spiderman on 
the radio, and I did not read Playboy. 
My mom and my dad would not toler
ate it. They never depended upon any 
Government-mandated technology or 
any Government advisory forum. You 
cannot get away from it. 

The parents and only the parents can 
protect the children. You can make ev
erybody buy the technology. You can 
put the Government panel out there to 
make the decisions what is or what is 
not smut. Lord knows, they have done 
it, a heck of a job with the NEA. I 
mean, we have reliable indications that 
the Government's judgment is depend
able. And then we can read the Govern
ment reports, and then we can read the 
manuals and then we can program the 
set. We can go off to work. I will guar
antee you those kids will have used the 
V-chip to hack into the Pentagon's 
computer before midnight. 

Do not kid yourselves about that. 
Kids will be kids. They will be unruly 
unless parents are parents. The Gov
ernment cannot do it. 

You can buy into that old line that 
my momma taught me to avoid: Trust 
me; I am from the Government. Do 
what I mandate of you, and your chil
dren will be safe. And take your 
chances with that at more cost, more 
expense, more confusion arid more Gov
ernment control through more big Gov
ernment. 

Or you can just simply say: I am your 
mom. I am your dad. You are the kid. 
I am the parent. You will do what I tell 
you to do, as parents have done for 
years. 
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Frankly, most of the kids have 

worked out pretty well without the 
Government. 

It is a very simple thing. It is about 
control by the Government, mandate 
by the Government, or freedom and re
sponsibility for loving parents. 

Mr. Chairman, I say vote "no" on the 
Markey amendment; vote "yes" on the 
Coburn amendment. Dare to try a pub
lic policy that bets on the goodness of 
the American people, rather than the 
guile of the Federal Government. 

Mr. WAXMAN. Mr. Chairman, there is wide 
agreement in this country that violent and sex
ually explicit programming desensitizes chil
dren and can influence their behavior and 



22072 CONGRESSIONAL RECORD-HOUSE August 4, 1995 
emotional development. But changes in soci
ety and technology have made it more difficult 
for parents to monitor their children's exposure 
to television programming. The challenge we 
have today is to provide parents with new and 
better tools without involving the Government 
in the determination and distribution of con
tent. 

If we give the Federal Government the au
thority to establish a ratings committee, to de
termine its members, and to assess the ade
quacy of the ratings that are established, we 
will be in violation of the first amendment. 
Such a process will inevitably become politi
cized by Members of Congress dissatisfied 
with the ratings that are established and they 
will want to impose their own judgment on 
content regulation. This approach will result in 
years of litigation and ultimate rejection by the 
Federal courts. 

As much as the American people resent un
wanted exposure to offensive programming, 
they have a strong belief in protection against 
Government censorship. I urge my colleagues 
to oppose a mandatory system that would un
dermine the first amendment and instead work 
to craft a policy that balances our desire to 
help parents protect their children with the fun
damental right of free speech. 

The CHAffiMAN. All time has ex
pired. 

The question is on the amendment 
offered by the gentleman from Okla
homa [Mr. COBURN] as a substitute for 
the amendment offered by the gen
tleman from Massachusetts [Mr. MAR
KEY]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. BLILEY. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The CHAffiMAN. The Chair an

nounced that in the event a recorded 
vote is ordered on the underlying Mar
key substitute, that vote will be re
duced to 5 minutes. 

This is a 15-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 222, noes 201, 
not voting 11, as follows: 

Ackerman 
Allard 
Archer 
Armey 
Bachus 
Baker(CA) 
Baker(LA) 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barton 
Bass 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Blute 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 

[Roll No. 633) 
AYES-222 

Brown back 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 

Cox 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Deal 
De Lay 
Dickey 
Dicks 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 

Foley 
Forbes 
Fowler 
Fox 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall (TX) 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayworth 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Holden 
Hostettler 
Houghton 
Hutchinson 
Inglis 
lstook 
Johnson. Sam 
Kasi ch 
Kelly 
Kennedy (RI) 
Kim 
King 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
LaHood 

Abercrombie 
Baesler 
Baldacci 
Barrett (WI) 
Bartlett 
Becerra 
Beil ens on 
Bentsen 
Bereuter 
Bishop 
Boehlert 
Boni or 
Borski 
Browder 
Brown (CA) 
Brown (FL) 
Brown <OH) 
Bryant (TX) 
Burton 
Cardin 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Costello 
Coyne 
Cramer 
Danner 
Davis 
de la Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Diaz-Balart 
Dingell 
Dixon 
Doggett 
Dooley 

Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Manton 
Manzullo 
Martini 
Matsui 
McColl um 
McCrery 
McDade 
McHale 
McHugh 
Mcintosh 
Metcalf 
Mica 
Miller (FL) 
Molinari 
Moorhead 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Orton 
Packard 
Parker 
Paxon 
Peterson <MN) 
Pombo 
Porter 
Portman 
Pryce 
Radanovich 
Ramstad 
Regula 
Richardson 
Riggs 

NOES-201 
Dornan 
Durbin 
Edwards 
Ehlers 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 
Frank (MA) 
Frost 
Funderburk 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Gonzalez 
Goodlatte 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Hastings (FL) 
Hayes 
Hefley 
Hefner 
Hilliard 
Hinchey 
Horn 
Hoyer 
Hunter 
Hyde 
Jackson-Lee 
Jacobs 

Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Royce 
Salmon 
Sanford 
Saxton 
Schaefer 
Schiff 
Seastrand 
Shad egg 
Shaw 
Shays 
Smith (Ml) 
Smith (TX) 
Smith(WA) 
Spence 
Stearns 
Stenholm 
Stump 
Talent 
Tate 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thornton 
Tiahrt 
Torkildsen 
Towns 
Traficant 
Tucker 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Waters 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Zeliff 
Zimmer 

Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennelly 
Kil dee 
Klink 
LaFalce 
Lantos 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney 
Markey 
Martinez 
Mascara 
McCarthy 
McDermott 
Mcinnis 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Mollohan 
Montgomery 

Moran 
Morella 
Murtha 
Myers 
Oberstar 
Obey 
Olver 
Owens 
Oxley 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Petri 
Pickett 
Pomeroy 
Poshard 
Rahall 
Rangel 
Reed 
Rivers 
Roemer 

Andrews 
Bateman 
Moakley 
Ortiz 

Roth Stokes 
Roukema Studds 
Roybal-Allard Stupak 
Rush Tanner 
Sabo Taylor (MS) 
Sanders Tejeda 
Sawyer Thompson 
Schroeder Torres 
Schumer Torricelli 
Scott Upton 
Sensenbrenner Velazquez 
Serrano Vento 
Shuster Visclosky 
Sisisky Volkmer 
Skaggs Ward 
Skeen Watt (NC) 
Skelton Wilson 
Slaughter Wise 
Smith (NJ) Wolf 
Solomon Woolsey 
Souder Wyden 
Spratt Wynn 
Stark Yates 
Stockman Young (FL) 

NOT VOTING-11 
Quillen 
Quinn 
Reynolds 
Scarborough 
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Thurman 
Williams 
Young(AK) 

Mr. MINGE and Mr. DORNAN 
changed their vote from "aye" to "no." 

Messrs. METCALF. MCHALE, 
GREENWOOD, HOUGHTON, LEWIS of 
Kentucky, MATSUI, HOLDEN, CHAP
MAN, and Mrs. VUCANOVICH changed 
their vote from "no" to "aye." 

So the amendment offered as a sub
stitute for the amendment was agreed 
to. 

The result of the vote was announced 
as above recorded. 

The CHAffiMAN. The question is on 
the amendment offered by the gen
tleman from Massachusetts [Mr. MAR
KEY], as amended. 

The amendment, as amended, was 
agreed to. 

The CHAffiMAN. The question is on 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

Mrs. MINK of Hawaii. Mr. Chairman, today 
I rise in strong opposition to H.R. 1555. The 
initial aim of this legislation was just to deregu
late the communications industry, create com
pletion, lower prices and improve tele
communications services. What we have be
fore us tod9y is actually the opposite. It stifles 
competition and is anti-consumer and creates 
monopolies. 

H.R. 1555, with its manager's amendment, 
promotes monopolies at the expense of com
petition through mergers and concentrations of 
power. 

H.R. 1555 allows local exchange carriers 
that compete in the long-distance market to 
discriminate against long-distance competitors 
by giving preferential treatment to its own 
long-distance operations in pricing and provid
ing access services. In the overwhelming ma
jority of markets today, local exchange carriers 
maintain control over the essential facilities 
that are needed to complete telephone serv
ices. The inability of other service providers to 
gain access to the local phone carrier's equip
ment will inhibit fair competition. 

When you allow an excessive number of in
region buyouts between telephone companies 
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and cable operators and permit the acquisition 
of an unlimited number of radio stations and 
newspapers, you stifle competition and sup
press the diversity of content and viewpoints. 
Instead of generating competition, H.R. 1555 
would let cable and phone companies merge 
in communities of less than 50,000. As a re
sult, nearly 40 percent of the Nation's homes 
could end up being served by cable and 
phone monopolies. This will limit access and 
stifle diversity of content and orchestrate con
formity of viewpoint. Allowing one individual to 
own up to 50 percent of an industry destroys 
competition and filters the amount of informa
tion that citizens receive. This is contrary to 
our sacred rights of freedom and cripples di
versity. 

In 1984, Congress enacted omnibus cable 
legislation which, in essence, deregulated the 
cable industry. While this deregulation encour
aged further expansion of the industry, it also 
gave many cable operators the opportunity to 
exploit their monopoly status and raise rates 
on subscribers. In response to consumer com
plaints, Congress passed the 1992 Cable Act 
to restrain monopoly price hikes and encour
age the development of competition by making 
access to cable programming available to 
competitors. As a result of the 1992 act, cable 
rates stabilized and costs to consumers for 
equipment and installation dropped in many 
locations. But now, passage .of H.R. 1555 
threatens the affordability and quality of basic 
service for all cable subscribers. Do we really 
want to return to those days when cable com
panies charged consumers exorbitant rates? 

Perhaps the most detrimental effect of this 
bill is eliminating the authority of the Justice 
Department to review anti-trust practices. Not 
allowing the Department of Justice to evaluate 
a request to enter the long distance market in
creases the probability that a. phone company, 
like the Bell operating company or its affiliates, 
could use market power to substantially im
pede competition in the manufacturing or long
distance market. We need the Justice Depart
ment to be involved in this process to ensure 
adequate competition and protect the rights of 
consumers. 

H.R. 1555 needs to deal with the issue of 
harmful, violent, pornographic, obscene pro
gramming our children are exposed to. I favor 
including V-chips on TV sets because parents, 
not the Government should decide what to 
block. Under this plan, cable programmers de
cide what ratings will be attached to a particu
lar show and parents then can choose if the 
material is suitable for their children through 
the use of the V-chip. This is not censmship; 
this is the right to protect our children. 

This bill makes sweeping changes to current 
telecommunications laws. Instead of creating 
more choices for consumers, this bill creates 
monopolies and stifles competition. We must 
not allow this kind of concentration of tele
communications. Instead we should be finding 
ways to provide universal service in all as
pects of telecommunications. What we should 
be doing is promoting competition so there will 
be choices; so that the -consumers will have 
the ability to pick and choose. This bill harms 
consumers and I urge my colleagues to vote 
against H.R. 1555. · 

Mr. SANDERS. Mr. Chairman, this tele
communications bill cripples consumer protec-

tions and should be soundly rejected. It is 
being touted as pro consumer when, in reality, 
it will cause inflated rates and will limit 
consumer choice. It is touted as pro-competi
tion when it actually promotes mergers and 
the concentration of power. 

It ignores the success of the 1992 cable 
regulations which provided some $3 billion in 
savings to cable consumers. It deregulates 
cable rates within 15 months and immediately 
deregulates cable companies that serve about 
47 percent of Vermont's cable subscribers. In 
rural areas there just aren't enough customers 
to sustain more than one or two local cable 
companies. Without sensible regulation, these 
companies would be able to raise rates on 
their captive consumers. 

Furthermore, if this bill becomes law, the 
FCC would no longer be allowed to review 
rate increases when it receives a customer 
complaint. The greater of 10 subscribers or 5 
percent of the subscribers must complain be
fore the FCC can review a rate hike. 

This bill also substantially weakens laws 
that prevent media monopolies and removes 
the law that prohibits one owner from control
ling the major newspapers, networks, and 
cable stations that serve a community. It 
makes it easy for a handful of media moguls 
to buy up every source of news, especially in 
rural areas. This would lead to less diversity of 
opinion, more prepackaged programming, and 
less local programming. 

This bill has been widely criticized by vir
tually all consumer advocacy groups, Presi
dent Clinton has threatened a veto, and I 
strongly urge a "no" vote. 

Mr. COSTELLO. Mr. Chairman, I rise today 
to offer my comments on H.R. 1555, the Com
munications Act of 1995. 

I support reforming our telecommunications 
industry so that it can move into the future and 
help all American consumers. I consider this 
legislation one of the most important bills we 
will vote on this year, perhaps this entire ses
sion, since it will impact every single American 
consumer. 

From the beginning of this session, the in
tent of this legislation was to free up competi
tion in local markets, to allow long-distance 
companies to begin competing with local Bell 
companies for local service, and allow the 
Bells to enter the long-distance market. That 
was the thrust of the legislation which was 
passed several weeks ago by the Commerce 
Committee. 

However, early this week, Speaker GING
RICH directed the chairman of the Commerce 
Committee to alter the bill, in an amendment 
approved today. It makes drastic changes to 
the telecommunications legislation, changes 
which saw no hearing and upset the careful 
balance achieved by the committee bill. 

This legislation now repeals the regulations 
on cable companies which are intended to 
keep rates low, meaning we could see a re
turn to the late 1980's and early 1990's when 
cable rates skyrocketed. In addition, it re
moves any role of the Justice Department, 
which should have a hand in ensuring that 
monopolies are not created by this bill. 

My intent is to pass legislation which en
hances technology access and provides the 
consumer with a wider range of telecommuni
cations opportunities at a reduced cost. How-

ever, this bill as written is weighted too heavily 
against balanced competition, which is essen
tial to benefit the consumer, the Bell compa
nies and the long-distance telephone compa
nies. 

Mr. Speaker, I want telecommunications re
form. However, I will vote against ~inal pas
sage of this bill in its current form. 

Mr. BONILLA. Mr. Chairman, I rise today in 
support of H.R. 1555, The Communications 
Act of 1995. This legislation benefits all Ameri
cans including those living in rural America. 
Those living on the ranches, farms and small 
towns of south and west Texas will benefit 
along with those living in San Antonio and 
other big cities. It is essential that our rural 
residents continue to have equal and afford
able phone service. 

This bill protects universal service while pro
moting technological advances-rural Ameri
cans should share in the benefits of these 
technologies. I believe that this bill gives prop
er consideration to providing protection for 
rural communities where our consumers are 
spread thinner and the cost for providing serv
ices can be much higher. I'm pleased that this 
bill recognizes that our rural communities op
erate under unique service conditions which 
must be addressed. 

This bill broadly deregulates and opens 
markets to fair competition, while providing 
protections to rural local telephone companies. 
Low cost and availability of service have al
ways been the concerns of rural telecommuni
cations customers in communities like Alpine 
and Del City, TX. H.R. 1555 contains impor
tant protection for these communities including 
universal service principles that provide for 
comparable rural/urban rates and service, as 
well as a contribution to the support of univer
sal service by all providers of telecommuni
cations services. 

This bill establishes a Federal-State joint 
board to recommend actions that the Federal 
Communications Commission and States 
should take to preserve universal service. This 
joint board will evaluate universal service as 
our telecommunications market changes from 
one characterized by monopoly to one of com
petition. The board will base its policies for 
preservation of universal service on the con
cept that any plan adopted must maintain just 
and reasonable rates. It will work with a broad 
recommendation to define the nature and ex
tent of services which comprise universal serv
ice. The board will also plan to provide ade
quate and sustainable support mechanisms 
and require equitable and non-discriminatory 
contributions from all providers to support the 
plan. The plan seeks to promote access for 
rural areas to receive advanced telecommuni
cations services and reasonably comparable 
services. The board will also base its policies 
on recommendations to ensure access to ad
vanced telecommunications services for stu
dents in elementary and secondary schools in 
our rural areas. 

The purpose of H.R. 1555 is to promote 
competition and reduce burdensome regula
tions in order to secure lower prices and high
er quality services for all American consumers, 
including those that live in rural areas. Without 
the policy and direction provided in this bill, 
the transition for our rural communities into the 
information age would be restricted. 
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The residents of all rural areas of our coun

try, including the 23d District of Texas deserve 
nothing less than the chance to participate in 
the new technologies, services and market 
conditions that will affect us well into the next 
century. This bill gives them that opportunity. 
Let's not deny our rural residents this chance. 
I respectively urge you join me and vote for 
H.R. 1555, The Communications Act of 1995. 

Mr. BARTON of Texas. Mr. Chairman, inde
pendent directory publishers currently rely on 
local telephone companies, who hold over 96 
percent of the telephone directory market and 
have total control over access to subscriber 
list information. Section 222(a) of H.R. 1555 
requires carriers providing local exchange 
phone service to provide this information on a 
timely and unbundled basis, under nondiscrim
inatory and reasonable rates, terms, and con
ditions, to any person upon request. 

Independent publishers have pioneered 
many of the innovations in the directory indus
try, including coupons and zip code listings. 
Yet, because of problems in accessing sub
scriber listing information at reasonable rates, 
many independent publishers now find it ex
tremely difficult to compete. In many States, 
independent publishers are forced to wait until 
the local carrier's directories are published be
fore they can obtain the subscriber list infor
mation necessary to publish their own direc
tories. 

Even when subscriber lists are available, 
independent publishers often encounter signifi
cant competitive obstacles. As the Commerce 
Committee report on this provision indicates, 
over the past decade, some local exchange 
carriers have charged excessive and discrimi
natory prices for subscriber listings. In one 
case in my area of the country, a jury awarded 
$15 million in damages when it found that a 
telephone company had raised listing prices 
by 200 percent in an effort to drive an inde
pendent publisher out of business. 

The Commerce Committee report makes it 
clear that (r)easonable terms and conditions 
include, but are not limited to, the ability to 
purchase listings and updates on a periodic 
basis at reasonable prices, by zip code or 
area code, and in electronic format. The report 
further indicates that section 222(a) should en
sure that telephone companies will be fairly 
compensated. In order to avoid future exces
sive pricing, this statement incorporates the 
concept that prices be based on the incremen
tal cost of providing the information to the 
independent publishers. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Chairman, I support many of the improve
ments to telecommunications law which are 
contained in H.R. 1555, and I have worked 
long and hard to ensure open competition in 
the telecommunications marketplace. Never
theless, I found it necessary to oppose H.R. 
1555 on final passage. 

My rationale for opposing the bill stems pri
marily from my concern for small minority 
businesses in the industry. Often, a complete 
deregulation results in the larger, more well
established companies consuming those small 
businesses that have created a niche for 
themselves in an industry. H.R. 1555, in its 
current form, offers little protection for small 
minority businesses in the telecommunications 
industry. Minority ownership of telecommuni-

cations companies, most notably radio and tel
evision station ownership, is threatened by the 
bill, and out of respect for the minority media 
industry, I opposed the bill. Mr. Chairman, I 
hope that as we proceed to conference with 
the Senate on this legislation, we can focus 
more closely on the needs of minorities in the 
ownership of media organizations. 

Finally, I wish to stress that my vote today 
was not an objection to the inexorable 
progress of technology in the telecommuni
cations industry. I realize that this progress is 
coming, and will be a part of our society in the 
future. I welcome this new technology, and 
hope that all Americans can be included in the 
promise this progress holds. 

Mr. STARK. Mr. Chairman, I am very dis
appointed that the cable television industry will 
be deregulated as a result of the Tele
communications Act of 1995. Many of the 
consumer safeguards that resulted from the 
1992 Cable Act are being swept away as a re
sult of this legislation. The 1992 Cable Act 
helped keep the cable operators honest and 
was effective in saving consumers approxi
mately $3 billion. True competition is still a few 
years away and without the necessary protec
tions, cable operators will very likely raise their 
rates and overcharge their costumers for serv
ice. 

From 1986-1992, when the cable industry 
was last deregulated, cable prices rose at 
three times the rate of inflation. Only when the 
Congress passed legislation in 1992 did the 
cable operators become more responsible. If 
cable regulations are removed, the consumers 
of this country will suffer. 

Mr. ORTON. Mr. Chairman, H.R. 1555, the 
"Communications Act of 1995" makes major 
changes in our telecommunications industry. 
These changes will have a profound effect on 
consumers, on businesses, and on our soci
ety. 

While much of the focus of this bill has been 
on industry giants fighting for market share, a 
number of us in the House have been very 
concerned about the effect of these changes 
on the availability and affordability of access 
for all Americans to emerging technologies, 
through the Information Superhighway. 

As this bill made its way to the floor, it be
came apparent that the legislation simply did 
not contain adequate provisions to promote 
and ensure affordable access to this Informa
tion Superhighway for our Nation's elementary 
and secondary schools, public libraries, and 
rural hospitals. 

Therefore, I joined my colleagues CONNIE 
MORELLA of Maryland, ZOE LOFGREN of Califor
nia, and BOB NEY of Ohio in offering an 
amendment to the bill to address this impor
tant issue. 

We were of course disappointed that the 
Rules Committee failed to make our amend
ment in order. However, we were most heart
ened last night to hear the distinguished chair
man of the House Commerce Committee ac
knowledge that such a provision is included in 
the Senate bill, and give his assurance that he 
will work to see this preserved, so that the in
tent our amendment will be carried out in the 
final legislation. 

I certainly understand how time constraints 
may have prevented the consideration of our 
amendment, as well as many other important 

amendments. However, I believe that our pro
posal has strong bipartisan support, and that 
it would have passed, if we had an opportunity 
to vote on this amendment. 

Therefore, the chairman's comments on the 
floor last night are most appreciated. They 
serve to clarify that the failure to have an af
fordable access provision in H.R. 1555 does 
not indicate a lack of support in the House for 
such a provision. And, combined with the pro
visions in the Senate bill, they give us strong 
hope that such provisions will be included in 
any conference bill we send to the President. 

Let me explain why this provision is so im
portant. Almost everyone understands that the 
telecommunications revolution is changing our 
life, providing exciting new opportunities. Dis
tance learning can provide tremendous oppor
tunities to schools with limited resources. Ac
cess to the Internet can dramatically expand 
the resources of libraries. And the emergence 
of telemedicine holds hope for cost-efficient 
advances in health care, especially for rural 
patients and hospitals. 

Yet, as our society increasingly takes ad
vantage of the Information Superhighway, with 
its myriad applications, we face a very real 
danger that millions of Americans living in 
rural areas or of modest means may be left 
off. For example, today only 12 percent of the 
Nation's classrooms even have a telephone 
line, and just 3 percent are connected to the 
Internet. The danger is that we may create a 
society of information haves and have-nots. 

The Senate recognized the importance of 
this issue by approving the Snowe-Rocke
feller-Exon-Kerry amendment to the Senate 
telecommunications bill, S. 652. Under the 
Senate bill, providers of advanced tele
communications services are required, upon a 
bona fide request, to provide such services to 
elementary and secondary schools and librar
ies at discounted and affordable rates. In addi
tion, such services shall be provided to rural 
health care facilities and hospitals at "rates 
that are reasonably comparable to rates 
charged for similar services in urban areas." 

In contrast, the House bill does not contain 
language which effectively addresses the 
issue of affordable access. Instead, there is 
only a weak reference to this issue in section 
247, the section of the bill which provides for 
the preservation of universal service. 

Under this section, a joint Federal/State 
·board is required to make recommendations to 
the FCC and State public utility commissions 
for the preservation of universal service. Sub
section (b) goes on to identify principles that 
this joint board should base. its recommenda
tions on. Subsection 5 addresses the issue of 
access to advanced telecommunications serv
ices. Specifically, subsection 5 says this plan 
should include recommendations to "ensure 
access to advanced telecommunications serv
ices for students in elementary and secondary 
schools." 

In simple terms, advanced telecommuni
cations services are the means of access to 
the Internet, the emerging Information Super
highway. As such, this language is clearly in
adequate. By itself, ensuring access is an 
empty and meaningless proposition. Access to 
anything is generally available, at a certain 
price. To be meaningful, such access must be 
affordable. 
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By way of illustration, 30 years ago, every 

American had access to college. That is, any
one could file an application, and probably pay 
the $20 or so application fee. However, with
out student loans and other financial assist
ance, such access was meaningless for mil
lions of Americans. Only if access is afford
able is it meaningful. 

Therefore, the Morella-Orton-Ney-Lofgren 
amendment would have addressed this issue 
by adding the word affordable to the access 
requirement in section 247(b)(5). Second, our 
amendment would have expanded the range 
of those institutions eligible for affordable ac
cess to the Information Superhighway to in
clude public libraries and rural hospitals en
gaging in telemedicine. 

In offering this amendment, we had strong 
support from numerous organizations active in 
this area. At the end of my statement, I would 
like to include a letter of support from 33 orga
nizations, including the National Association of 
State Boards of Education, the National Edu
cation Association, the American Library Asso
ciation, the International Telecomputing Con
sortium, and many others. 

To quote from this letter: 
without a national commitment to ensuring 
affordable access to emerging telecommuni
cations, the United States will fall short in 
preparing all of its citizens to compete in the 
new global, information-based economy .... 
Unfortunately, H.R. 1555 lacks strong lan
guage which makes that necessary commit
ment .... We encourage you to adopt lan
guage in H.R. 1555 which ensures elementary 
and secondary schools and pubic libraries af
fordable access to the telecommunications 
and information technologies which are the 
future of American prosperity. 

As we move to conference, I know I am 
joined by many others in the House who care 
deeply about the preservation of an affordable 
access provision. I am pleased to see strong 
provisions in the Senate bill, and heartened to 
hear the House Commerce Committee chair
man's commitment to this issue in the House. 
Inclusion of this provision in a telecommuni
cations conference bill which becomes law will 
be a critical step in making the technological 
advances of the 21 st century available and af
fordable for all Americans. 
SUPPORT AFFORDABLE TELECOMMUNICATIONS 

ACCESS FOR OUR NATION'S SCHOOLS .AND LI
BRARIES 

July 26, 1995. 
Member, U.S. House of Representatives, Wash

ington, DC. 
DEAR REPRESENTATIVE: The following orga

nizations are writing to ask for your support 
of the Orton/Morella amendment providing 
for affordable access to the Information Su
perhighway for schools, public libraries, and 
rural telemedicine. This amendment is ex
pected to be offered to H.R. 1555, the Commu
nications Act of 1995. 

We cannot expect to increase the produc
tivity of our schools and increase the learn
ing at the rates that are needed without af
fordable access to technology. The Orton/ 
Morella amendment includes provisions that 
will ensure that all of our Nation's elemen
tary and secondary schools and public librar
ies have universal and affordable access to 
telecommunications and information serv
ices. 

The National Information Infrastructure 
(NII) promoted by H.R. 1555, and a techno
logically literate public, together form the 

foundation of America's future competitive
ness and economic growth. However, without 
a national commitment to ensuring afford
able access to emerging telecommunications, 
the United States will fall short in preparing 
all of its citizens to compete in the new glob
al, information-based economy. And it is 
clear that commitment has not yet been 
made. For example, less than three percent 
of American classrooms and only 21 percent 
of our public libraries (13 percent in rural 
areas) have access to advanced telecommuni
cations services infrastructure for instruc
tional purposes. 

Unfortunately, H.R. 1555 lacks strong lan
guage which makes that necessary commit
ment. First, the measure fails to recognize 
the critical role of public libraries in provid
ing information services to the communities 
they serve. Perhaps more importantly, 
though, it fails to recognize that unless 
schools and libraries and the people they 
serve are able to access the NII affordably, 
the tremendous resources available on the 
Information Superhighway will not be uti
lized to their fullest potential. 

We encourage you to adopt language in 
H.R. 1555 which ensures elementary and sec
ondary schools and public libraries afford
able access to the telecommunications and 
information technologies which are the fu
ture of American prosperity. 

Specfically, we are requesting that the 
House Rules Committee make the Orton/ 
Morella amendment in order or that the pro
visions of this amendment be included in a 
managers amendment to H.R. 1555. 

Sincerely, 
American Association of Community Col

leges (AACC), American Association of 
School Administrators (AASA), American 
Federation of Teachers (AFT), American Li
brary Association (ALA), American Psycho
logical Association (APA), Association for 
the Advancement of Technology in Edu
cation (AATE), Association for Educational 
Communications and Technology (AECT), 
Association for Supervision & Curriculum 
Development (ASCD), Coalition of Adult 
Education Organizations (CAEO), California 
DC Education Alliance: California Teachers 
Association, Association of California School 
Administrators, Urban School Districts in 
California, California Department of Edu
cation, Center for Media Education (CME), 
Computer Using Educators (CUE), Co\lncil 
for American Private Education (CAPE), 
Coucil of Chief State School Officers 
(CCSSO), Council for Educational Develop
ment and Research (CEDAR), Council of 
Great City Schools (CGCS), Consortium for 
School Networking (CoSN), Educational 
Testing Service (ETS), Far West Laboratory 
(FWL), Federation of Behavioral Psycho
logical and Cognitive Sciences (FBPCS), The 
Global Village Institute, Instructional Tele
communications Council (ITC), Inter
national Telecomputing Consortium, Na
tional Association of State Boards of Edu
cation (NASBE), National Association of El
ementary School Principals (NAESP), Na
tional Association of Secondary School Prin
cipals (NASSP), National Education Associa
tion (NEA), National School Boards Associa
tion (NSBA), Organizations Concerned about 
Rural Education (OCRE), Public Broadcast
ing Service (PBS), Triangle Coalition for 
Science and Technology Education (Tri
angle). U.S. Distance Learning Association 
(USDLA), Western Cooperative for Edu
cational Telecommunications. 

Mr. LEWIS of Kentucky. Mr. Chairman, I 
rise today to speak on H.R. 1555, the Com
munications Act of 1995. 

I am going to· support H.R. 1555-but with 
reservations. 

I am concerned, for instance, over the very 
complicated relationship between long-dis
tance carriers and the local companies. 

Over the past few weeks, after this bill was 
reported out of committee, this complex meas
ure has been revised considerably. 

I have no doubt the extra work was nec
essary to some extent in order to level the 
playing field. H.R. 1555 is an exceedingly 
complex bill that will impact every American. 

It is always difficult to substantially change 
the landscape of entire industries-as H.R. 
1555 does. 

My preference is that we take the time to 
continue to address what I see are problems 
with this legislation. If it takes a few extra 
weeks or months, so be it. 

The legislative process, however, is about 
compromise. And so in the end, I voted for 
final passage of H.R. 1555. It does promote 
additional competition, and opens up many 
barriers between telephone and cable serv
ices, and indeed, the entire telecommuni
cations industry. 

It also corrects many of the problems with 
the Cable Act of 1993. 

Mr. Chairman, I voted for this measure be
cause, though I don't agree with all of its pro
visions, it accomplishes a great deal. 

We have moved forward with this bill. On 
balance, I believe it will be good for the Amer
ican people. 

Mr. PORTMAN. Mr. Chairman, I rise in sup
port of this carefully crafted legislation be
cause I think it will be good for the consumer. 
However, I do have some concerns about the 
impact of this bill on my constituents, who for 
more than a century have been provided with 
excellent telecommunications service by Cin
cinnati Bell. Notwithstanding its name, Cin
cinnati Bell is an independent-not a regional 
Bell-company. It has installed in our area 
one of the most modern and technologically 
sophisticated local networks. This benefits 
consumers in our area. In fact, because of 
Cincinnati Bell's strong commitment to serving 
the Greater Cincinnati area, we also have 
among the highest rate of universal service in 
the country. 

Mr. Chairman, I support the pending legisla
tion. But, the Senate bill in some ways better 
recognizes the circumstances of a company 
like Cincinnati Bell, and the consumers they 
serve, than the legislation before us. That is 
why I rise today to encourage my colleagues 
to join me in urging our conferees to pay par
ticular attention to the needs of the people 
served by independent companies like Cin
cinnati Bell when this legislation is considered 
in conference. 

Mr. FAZIO. Mr. Chairman, although we are 
well into the Information Age, our Govern
ment's response to the need to revamp our 
national telecommunications policy lags be
hind. Technological advances make possible 
the formation of new and hybrid services that 
do not fit into traditional categories, creating 
for the first time the possibility of true competi
tion in many telecommunication fields. Today 
we have the opportunity to make our national 
telecommunications policies respond to the 
dynamic age in which we live. 

I support final passage of this legislation be
cause I believe it is critical for telecommuni
cations policy in this country to move forward. 
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If we proceed with the status quo, consumers 
will continue to be denied state-of-the-art serv
ices and products. U.S. competitiveness in 
telecommunications will continue to be in jeop
ardy due to antiquated restrictions on involve
ment in new technology. Industry and inves
tors will not be able to effectively plan for the 
future. After years of debating this bill, it is 
time for Congress to step up to the plate. 

H.R. 1555 would lift the current restrictions 
that prevent the telephone, cable television, 
broadcast television and other companies from 
competing in each others markets. This legis
lation will pave the way for a new climate 
where competition would replace monopoly 
regulation in the communication sector. H.R. 
1555 will allow our country to take an impor
tant leap forward in the information age, 
gradually allowing telecommunications compa
nies into other communications technologies, 
while guaranteeing ample consumer protec
tions. This new competition will provide long
term consumer benefits in terms of more com
petitive pricing and increased choice in serv
ice. 

However, it is with some reservation that I 
come to support final passage. I regret that 
some of the more contentious provisions of 
this bill were not resolved through the more 
traditional committee process. I think it is im
portant to note that just 1 year ago, this body 
passed a similar plan to revamp telecommuni
cation law which gathered much broader sup
port. I believe that this bill struck a more bal
anced approach, evidenced by the overwhelm
ing vote of 430 to 3 in the House of Rep
resentatives. 

Nevertheless, the overall need for tele
communications reform demands that Con
gress act on H.R. 1555. As the millennium ap
proaches, we must ensure that our Nation is 
equipped for the global challenges of the new 
information age. We must ensure our children 
have access to the information infrastructure 
that is rapidly developing. Passage of a com
prehensive telecommunications reform meas
ure is needed now. 

Mr. ROSE. Mr. Chairman, I rise to express 
serious concerns over H.R. 1555, the big tele
communications bill. Like a lot of the legisla
tion that is considered by this body, this legis
lation has its good points and its bad points. 
After hearing from many of my friends on all 
sides of this issue and studying the ramifica
tions of passing this legislation, I am con
vinced that H.R. 1555 needs to be sent back 
to committee for some reconstructive surgery. 
I understand that this legislation passed the 
Commerce Committee with a strong bipartisan 
vote. But that did not last. It appears that the 
manager's amendment is about to change the 
looks of H.R. 1555 a bit, in fact, quite a bit. In 
the process, it has all but ignored H.R. 1528, 
which the Judiciary Committee voted out 29 to 
1 to give the Justice Department an active 
role. 

I have great respect for the Speaker of this 
House because of our shared interest in infor
mation technology and its utilization to guaran
tee the free flow of information. But I have 
greater respect for the process that we use to 
conduct business in this House of Representa
tives and I believe that the process that al
lowed H.R. 1555 to come before us tonight 
has been flawed. This House can and should 

do better. Even some of my friends on the 
other side of the aisle have some real prob
lems with being forced to vote on this bill at 
this time. 

Mr. Speaker, we have such an opportunity 
here to pass legislation that can really benefit 
the American people and be fair to all those 
concerned. I submit to you that Congress 
should not be in the business of picking win
ners and losers in the private sector, but that 
is exactly what we are doing if we do not 
spend more time fine tuning H.R. 1555. If 
Congress gets it right we will have done a 
great deed for the American people-get it 
wrong and we have done them a great injus
tice. 

For those of us like myself who really want 
to see the passage of comprehensive tele
communications legislation we have only one 
real choice. Send this legislation back to the 
committee and let's get it right. Mark Twain 
said it years ago better than I: "The difference 
between right and almost right is like the dif
ference between a lightning bug and light
ning". This legislation is far too important to 
rush through in the middle of the night. Too 
many amendments were denied consideration 
on the floor, in an effort to adjourn by Friday. 
Let's send H.R. 1555 back to committee and 
craft a piece of legislation that can be 
ungrudgingly supported by all Members of this 
House. 

Mr. NORWOOD. Mr. Chairman, I ask unani
mous consent to revise and extend my re
marks. I am pleased today to support H.R. 
1555, the Communications Act of 1995. I 
know this has been a long, tedious process 
with a wide range of industries taking keen in
terest in every jot and title of this bill. 

But, Mr. Chairman, as the Titans of industry 
have waged their battle over this piece of leg
islation, it is important to note that the primary 
beneficiary will be and ought to be the Amer
ican consumer of telephone, cable, and all 
communications services. As the markets 
open up in these areas and real competition is 
realized, just as we've seen in the video and 
computer industry, we will have better tech
nology at lower prices. 

Mr. Chairman, I can't let this moment pass 
without commenting on the battle between the 
Bells and long distance that is raging still. As 
the gentlemen from Texas and Virginia have 
done, I had representatives from both interests 
in my office at the same time to talk with each 
other and try to resolve their differences. Per
haps at the end of this process we will finally 
see an agreeable solution. I realize that one 
party wants free access to all markets--which 
eventually I believe will happen-and the other 
is asking for a reasonable transition period of 
regulation so their markets are not taken away 
by the companies that own the phone lines. 
This bill, however imperfectly, does establish 
this balance. 

As my friend from Washington, Mr. WHITE, 
has graciously reminded me throughout the 
process--1 thank him for his advice and 
help-the Congress is the one entity that is 
trying to strike the most fair balance. The 
other parties own huge interests in getting 
their way, or at least getting a "fair advan
tage," to borrow a phrase from the chairman 
from Virginia. 

I would also like to thank Mr. BULEY and Mr. 
FIELDS for their hard work on this bill and 

many long hours and still more frequent meet
ings and hearings that made this legislation 
possible. I appreciate their concern for the 
smaller rural phone companies that could 
have been severely hurt by much bigger com
panies during the transition period to deregula
tion. 

The chairmen also know my concern aO<>ut 
the Federal Communications Commission's 
regulatory underbrush that still exists for com
mon carriers. I appreciate the adoption of Mr. 
BOUCHER'S amendment in the Commerce 
Committee that did lighten the load by remov
ing regulations created for another era. Per
haps we can work on further regulatory relief 
in the future that would unburden common 
carriers even more. I am particularly con
cerned about the smaller carriers that may not 
have the resources or the legal staff to push 
the amount of paper that the FCC demands. 

Mr. Chairman, I support this bill. A bill this 
large cannot be perfect. But it does get us 
way down the road to competition, free mar
kets, better technology, and lower prices for 
the consumer. I urge its passage. 

Mr. KLUG. Mr. Chairman, I would like to re
spond to the statements made on August 1, 
1995 by my colleague, the gentlewoman from 
California [Ms. ESHOO] concerning H.R. 1555, 
the Communications Act. 

In her remarks about cable compatibility, 
she would have us believe that it is a classic 
disagreement between the evil, foreign tele
vision manufacturers and the good, domestic 
technology firms. I do not believe the 30,000 
Americans, employed in the manufacturing of 
14 million television receivers annually for do
mestic and foreign sales, would agree with her 
characterization. The percentage of imported 
computers, is nearly identical to that of im
ported TV's, about 30 percent. 

The gentlewoman would also like us to be
lieve that her amendment would protect future 
technology. While it would protect the interest 
of proprietary technology, especially that of a 
home automation company in her home State, 
it would harm retailers, consumers, and that of 
television manufacturers. A wide variety of 
groups including the National Association of 
Retail Dealers and the National Consumers 
League have opposed the Eshoo amendment. 
I think it is especially significant when both re
tailets and consumers are on the same side of 
an issue as they are in this case. 

Cable compatibility is a very technical issue, 
and one which the industry has been consid
ering for over 2 years. The gentlewoman's 
amendment, which has not had a hearing, 
would actually thwart market competition and 
stifle advancing technology. 

I would urge my colleagues who are con
t erees on this bill to take a closer look at what 
the Eshoo language does. I think you will find 
that real world technology . is exactly the oppo
site of what Ms. ESHOO would have us be
lieve. 

Mr. HASTINGS of Florida. Mr. Speaker, I 
rise in support of H.R. 1555. This vital legisla
tion makes long overdue changes to current 
communications laws by eliminating the legal 
barriers that prevent true competition. 

I am particularly pleased that H.R. 1555 will 
break down barriers to telecommunications for 
people with disabilities by requiring that car
riers and manufacturers of telecommunications 
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equipment make their network services and 
equipment accessible to and usable by people 
with disabilities. The time is past for all per
sons to have access to telecommunications 
services. 

H.R. 1555 assigns to the FCC the regu
latory functions of ensuring that the Bell com
panies have complied with all of the conditions 
that we have imposed on their entry into long 
distance. This bill requires the Bell companies 
to interconnect with their competitors and to 
provide to them the features, functions, and 
capabilities of the Bell companies' networks 
that the new entrants need to compete. It also 
contains other checks and balances to ensure 
that competition in local and long distance 
grows. 

The Justice Department still has the role 
that was granted to it under the Sherman and 
Clayton Acts and other antitrust laws. Their 
role is to enforce the antitrust laws and ensure 
that all companies comply with the require
ments of the bill. 

The Department of Justice enforces the 
antitrust laws of this country. It is a role that 
they have performed well. The Department of 
Justice is not and should not be a regulating 
agency: It is an enforcement agency. 

Mr. Speaker, it is time to open our tele
communications market to true competition. 
This legislation is long overdue. I encourage 
my colleagues to support H.R. 1555. 

Mrs. COLLINS of Illinois. Mr. Chairman, I 
rise in opposition to this legislation, dis
appointed that such an important and nec
essary bill has fallen victim to the Republican 
leadership's knee-jerk acquiescence to the 
profit-driven whims of corporate America at 
the expense of average America. 

I support comprehensive reform of our Na
tion's outdated communications laws. During 
the 103d Congress I voted in favor of legisla
tion which passed this House 423 to 4 and 
would have gone a long way toward opening 
all telecommunications markets under equi
table rules, promoting competition and protect
ing consumers. Believe me, H.R. 1555 is a far 
cry from the sensible approach this body took 
last year on this issue. 

To begin with, H.R. 1555 guts the 1992 
Cable Act, which has saved consumers $3 bil
lion in inflated monopoly fee hikes. Despite the 
fact that 67 percent of consumers support rate 
regulation and 65 percent of cable customers 
still believe their bills are too high, H.R. 1555 
lifts cable rate regulation on the most popular 
cable programming immediately for smaller 
cable operators and 15 months after enact
ment of this bill for the largest operators, re
gardless of the competitive nature of their 
markets. It is estimated that this bill will in
crease cable bills an average of $5 monthly 
per individual. 

Where is the sense Mr. Chairman? Accord
ing to the General Accounting Office, deregu
lation of the cable industry prior to effective 
competition in 1984 resulted in a monumental 
rise in cable rates at three times the rate of in
flation. Given the fact that effective competi
tion exists in less than one-half of 1 percent of 
all cable systems nationwide and affordable 
cable TV alternatives for 99.5 percent· of con
sumers from phone companies or satellite pro
viders is not yet fully feasible, swiftly opening 
up these markets can only spur price gouging. 

Ironically, on top of this, H.R. 1555 also 
raises the complaint threshold that it takes to 
trigger an FCC investigation of price gouging 
by a cable operator to a standard that has to 
date rarely been met by any community seek
ing such relief from the FCC. Talk about a bill 
that targets consumers in its crosshairs. 

But there's more. H.R. 1555's provisions on 
mass media ownership virtually guarantee that 
power will be concentrated among a select 
few communications meg,corporations, sac
rificing the key tenets of communications pol
icy-community control and variety of view
points. This legislation repeals all ownership 
limits on radio stations, allows one network to 
control programming reaching 50 percent of all 
households nationwide, gives one major com
munications entity the ability to own news
papers, cable systems, and television . stations 
in a single town. This type of excessive media 
control is not a healthy prescription for com
petition. 

All one has to do is read the recent news
paper headlines to realize that the industry 
Goliaths are making deals left and right, sali
vating in anticipation of this legislation's pas
sage and the huge windfall it will bring them. 
Luckily, President Clinton has cited the un
precedented media concentration promoted by 
this legislation as a major stumbling block that 
would bring his veto. 

Over the last few weeks hundreds of my 
constituents have contacted my office to ex
press their opposition to the aforementioned 
anticonsumer provisions of this legislation. I 
come to this floor today to represent their 
views by voting against H.R. 1555. 

However, I should note for the record that 
there are a few provisions beneficial to our 
Nation's small telecommunications providers 
included in this legislation that I do support 
and am glad the committee saw fit to ad
vance. 

While we should all look forward to the op
portunities presented _by new, emerging tech
nologies, we cannot disregard the lessons of 
the past and the hurdles we still face in mak
ing certain that everyone in America benefits 
equally from our country's maiden voyage into 
cyberspace. I refer to the well-documented 
fact that, in particular, minority- and women
owned small businesses continue to be ex
tremely underrepresented in the telecommuni
cations field. 

In the cellular industry, which generates in 
excess of $1 O billion a year, there are a mere 
11 minority firms offering services in this mar
ket. Overall, barely 1 percent of all tele
communications companies are minority
owned. Of women-owned firms in the United 
States, only 1.9 percent fall within the commu
nications category. 

Some of the provisions included in this bill 
can make a first step in eradicating these in
equities. 

I am very pleased to see that Representa
tive RUSH successfully offered an amendment 
in subcommittee markup similar to a provision 
I included in last year's telecommunications 
legislation that will help to advance diversity of 
ownership in the telecommunications market
place. It requires the Federal Communications 
Commission to identify and work to eliminate 
barriers to market entry that continue to con
strain all small businesses, including minority-

and women-owned firms, in their attempts to 
take part in all telecommunications industries. 
Underlying this amendment is the obvious fact 
that diversity of ownership remains a key to 
the competitiveness of the U.S. telecommuni
cations marketplace. Given the distorted mass 
media ownership provisions I previously dis
cussed, Representative RUSH'S takes on 
heightened importance. 

In addition, I fully support the telecommuni
cations development fund language included 
in Chairman BLILEY's manager's amendment. 
This language ensures that deposits the FCC 
receives through auctions be placed in an in
terest-bearing account and the interest from 
such deposits be used to increase access 
capital for small telecommunications firms. 
This fund seeks to increase competition in the 
telecommunications industry by making loans, 
investments or other similar extensions of 
credit to eligible entrepreneurs. 

Finally, antiredlining provisions that prohibit 
carriers from discriminating against commu
nities comprised of low-income and minority 
individuals address a genuine concern of mine 
that the information superhighway must not be 
allowed to bypass those communities most in 
need of its benefits. 

Nevertheless, Mr. Chairman, taken as a 
whole, the bad in this bill greatly outweighs 
the good and, despite what those on the other 
side of the aisle might say, the majority of our 
constituents know it. Therefore, I urge my col
leagues to vote no on H.R. 1555. 

Mr. KLECZKA. Mr. Chairman, I would like to 
discuss several important issues surrounding 
H.R. 1555, the Communications Act of 1995. 
Today, the House is acting on a comprehen
sive telecommunications reform bill that some 
say is the most far-reaching legislation de
bated in recent memory. This bill would 
phaseout controls that inhibit open competition 
in the broadcast, l0cal telephone, long-dis
tance, cable, and cellular industries. 

The telecommunications industry is currently 
hampered by outdated restrictions and regula
tions that do not allow these innovative com
panies to enter each other's lines of business. 
Thus, consumers cannot benefit from in
creased competition and the companies are 
not fully able to develop new technologies that 
will benefit us all. 

This legislation is designed to allow compa
nies to evolve while ensuring that consumers 
are not trampled in the process. Encouraging 
open and fair competition should be one of 
our highest priorities, and it is the best route 
to bringing the information superhighway up to 
speed. 

While I support the general direction of this 
bill and will vote for it on final passage, there 
are some important additions that will make 
this bill better. One such change is an amend
ment to protect consumers from cable rate in
creases by continuing regulation of existing 
cable systems until there is adequate competi
tion. We must continue to protect consumers 
in this manner until true competition in the 
cable industry arrives. 

I also support an amendment that limits to 
35 percent the percentage of households that 
may be reached by TV stations directly owned 
by a single network or ownership group. We 
must ensure that consumers will be able to re
ceive a diversity of viewpoints from the media. 
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The bill as currently written could threaten the 
independence of many local television stations 
across the country. In addition, I support an 
amendment to preserve the authority of local 
governments to be compensated for use of 
public rights-of-way by telecommunications 
providers. 

These changes to H.R. 1555 are of critical 
importance, and I sincerely hope that fair con
sideration will be given to them during floor 
debate of this bill. One of my Republican col
leagues has been quoted as saying "this bill 
is not perfect, but close enough for govern
ment work." I disagree, and believe that, with 
the changes I have suggested, this bill will 
usher in a new modern age in telecommuni
cations. However, failure to adequately ad
dress my concerns, either during House con
sideration or in conference, might require me 
to vote to sustain a Presidential veto of this 
bill. 

Mr. KIM. Mr. Chairman, I rise to urge my 
colleagues to support the overhaul of our na
tional telecommunications policy. This legisla
tion will unleash vast economic and techno
logical forces that will transform our Nation's 
communications network into the most ad
vanced and competitive system in the world. 

The Communications Act of 1995 is a land
mark regulatory reform bill that offers count
less benefits to American consumers. By bust
ing monopolies, opening all telecommuni
cations markets to competition, and eliminat
ing layers of burdensome Federal regulations, 
H.R. 1555 will give Americans access to a 
whole new range of new communications 
services at lower prices. 

This bill offers local, long distance, and 
cable providers the opportunity to offer com
plete video and communications services any
where in the United States. 

Just as important, this bill prevents monopo
listic activity and guarantees true competition 
in the local, long distance, and cable indus
tries. I intend to support amendments which 
open these markets as quickly as possible 
without sacrificing competition. We must en
sure that local and long distance providers 
compete on a fair and level playing field. 

By reforming our telecommunications sys
tem we will create 3.4 million jobs over the 
next 1 O years. True competition will give hard
working families and individuals over $550 bil
lion in savings in local, long distance, cellular, 
and cable prices over the next 10 years. In 
addition, competition will speed up the intro
duction of new, innovative technologies and 
services, such as telemedicine in rural areas 
and distance learning to improve education 
and on the-jot:rtraining. 

. In conclusion, Mr. Chairman, I urge my 
colleagues to pass a bill that will create the 
most technologically advanced-and lowest 
priced-communications system in the world. 

Mr. LEVIN. Mr. Chairman, I have grave con
cerns about the bill before us. Both on sut:r 
stance and on process, this is the wrong way 
to go about overhauling our Nation's commu
nications laws. -

Let me be clear that I support comprehen
sive reform of our Nation's telecommuni
cations laws. I support deregulation. I support 
increased competition. I personally feel the 
time has come to free the regional Bell com
panies to enter the long-distance, manufactur
ing, and video markets. 

However, this legislation is seriously flawed. 
How can you go home to your district and ex
plain to your constituents that you voted for 
this bill? 

How are you going to explain that you voted 
for a bill that gives cable companies the green 
light to raise rates through the roof without first 
requiring them to give up their monopolies? 
Fifteen months after this bill becomes law, 
cable rates are going up. How are you going 
to explain it? 

How are you going to explain that you voted 
for a bill that fails to empower parents to con
trol the amount of sex and violence their chil
dren watch on television? In the very near fu
ture, the number of channels available to 
every home in America will jump from a few 
dozen to as many as 500 channels. I'm fed up 
with TV violence. We must give parents a tool 
to block objectionable programs they don't 
want their children to see. For a modest cost, 
a computer chip can be added to new tele
visions that empowers parents to do this. 

How are you going to explain that you voted 
for a bill that's a blueprint for unprecedented 
media concentration? Under this bill, a single 
company or individual can buy up most of 
your town's mass media, including an unlim
ited number of radio stations, two TV stations, 
and even the town newspaper. 

The process under which the House is con
sidering this legislation is also flawed. Large 
portions of this bill were developed in secret, 
behind closed doors. This bill will profoundly 
affect the shape of telecommunications in this 
country for years to come. It will impact every 
person in the country who owns a telephone, 
watches TV, or listens to radio. 

We shouldn't debate such a far-reaching 
piece of legislation in a few short hours, under 
a closed rule, without adequate time for de
bate or amendment. Surely, this is no way to 
legislate. 

Mr. COYNE. Mr. Chairman, I rise in strong 
support of efforts to address the concerns of 
consumers about the telecommunications bill 
now before the House. 

Let me say that I believe there is strong 
support in the House for free and open com
petition among the various elements of the 
telecommunications industry. I also support 
providing free and open competition to the 
American consumer who should be able to 
choose freely between providers of telephone, 
cable and other telecommunications services. 

The question is not over the merits of free 
and open competition as a goal. There ·are, 
however, real questions about how we provide 
sufficient protection for consumers during a 
transition period to free and open competition. 
A key test is whether adequate time is pro
vided to ensure that true competition is 
present before current regulatory protections 
are eliminated. Failure to provide such protec
tions would provide unacceptable opportunities 
for the abuse of consumers by firms which 
enjoy a monopoly or quasi-monopoly position 
in their individual sectors of the telecommuni
cations industry. 

That is why I oppose in particular the provi
sions of H.R. 1555 which would repeal pre
maturely the cable rate regulations enacted by 
Congress as part of the Cable T ele'(ision 
Consumer Protection Act of 1992. H.R. 1555 
would drop overnight all cable rate provisions 

for most cable markets in the Nation and 
would allow only 15 months before cable rate 
protections are dropped for larger markets, in
cluding the City of Pittsburgh which I rep
resent. 

I believe that the rush to drop all cable rate 
regulations is completely unacceptable be
cause the timeframe provided by H.R. 1555 is 
insufficient to provide a realistic opportunity for 
the emergence of true competition. Current 
service providers have had year$ to enjoy the 
benefits of monopoly control over local cable 
services. It was only with the Cable Television 
Consumer Protection Act of 1992 that local 
consumers were offered some protections 
from the unjustified rate increases and poor 
service that had been all too common in many 
parts of the Nation. Now, those protections 
would be eliminated practically overnight even 
though real competition has not been given a 
decent chance to emerge. 

The rush to deregulate opens the floodgates 
for companies which already enjoy a monop
oly position in one market to expand their 
dominance to other segments of the tele
communications industry. Along the way, rate
payers would be paying for this expansion 
through higher rates because a real alternative 
to their local monoploy provider is not yet in 
place. 

A clear example of the lack of protection 
against the power of monopoly providers is 
demonstrated by a provision of H.R. 1555 
which permits buy-outs of local cable compa
nies by telephone companies, with limited ex
ceptions. This provision is contrary to the very 
principle of encouraging competition which is 
supposed to be the reason for passing tele
communications legislation. Why in the world 
would two monopolies compete against each 
other for their customer base when it would be 
so much easier to simply buy the competition. 
The result would be one super-monopoly tak
ing the place two companies well positioned to 
compete head on. This buy-out provision 
makes a farce out of the very idea of promot
ing true competition. 

I also oppose provisions of H.R. 1555 which 
would preempt State regulatory authority to 
ensure that consumers are protected from 
abusive pricing practices. States must be able 
to play the role of consumer advocates in 
cases where monopolies or quasi-monopolies 
would otherwise possess unregulated opportu
nities to impose unjustified price increases on 
local ratepayers. The lack of State oversight 
along with the rush to repeal existing regu
latory protections make H.R. 1555 a virtual 
road map for how to raise rates for tele
communications services. 

Mr. Speaker, I must oppose H.R. 1555 as 
long as these anti-consumer provisions remain 
part of this legislation. Free and open competi
tion must not be taken for granted. It can only 
emerge over time when adequate protections 
are provided to American families who are 
bein.g put at risk by this rush to deregulate. 

Mr. TAUZIN. Mr. Chairman, as a strong 
supporter of and coauthor of several provi
sions in the manager's amendment offered by 
the chairman of the Commerce Committee, 
Mr. BULEY, I would like to describe intent with 
respect to some of its provisions. 

As the author of a similar amendment on re
sale in full committee, I would like to clarify the 
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meaning of the resale prov1s1on in section 
242(a)(3), as amended by the manager's 
amendment. As dr£\fted, local exchange car
riers, including the Bell companies, must offer 
services, elements, features, functions, and 
capabilities for resale at wholesale rates. Sub
section (b) then permits the carrier to prohibit 
a reseller from offering a service, element, 
feature, function, or capability obtained at a 
wholesale rate to a different category of sub
scribers to which the wholesale rate applies. 
This provision is intended to permit carriers to 
continue, at the wholesale level, their tradition 
of classifying their retail customer services
for example, residential services versus busi
ness services and even of subclassifying with
in such service categories, for example, gen
eral residential and lifeline services. By refer
ring only to the resale of services offered at 
wholesale rates, this provision would not pre
vent a local exchange carrier from including in 
its retail residential services tariffs that prohibit 
a reseller from reselling the retail residential 
rate to business customers. Many local ex
change carriers have such conditions in their 
tariffs, and many State commissions use such 
conditions as a way of preserving universal 
residential services. The commissions require 
the local companies to offer subsidized resi
dential services to promote universal service. 
However, the subsidized services are not of
fered to business customers, who generally 
are expected to cover the costs of their own 
services and to defray the shortfall from the 
subsidized residential customers. If resellers 
were allowed to resell these subsidized resi
dential retail services for business purposes, 
the burden on others of universal service 
would increase. Indeed, the whole system of 
universal service would be jeopardized. 

Furthermore, section 242(b)(4)(C) requires 
that the rates at which the services, elements, 
features, functions, and capabilities are offered 
at wholesale pursuant to section 242(a)(3) are 
to cover the costs of items, including any cost 
incurred by the local exchange carrier in 
unbundling those items. 

Second, in section 245(a)(2)(A), as amend
ed by the manager's amendment, the word 
"predominately" describes the extent that local 
telephone services are offered by a competing 
provider over its own telephone exchange 
service facilities. Included here is a short 
statement of intent with regard to this provi
sion and specifically how the word "predomi
nately" should be construed for legislative his
tory. 

Third, under section 242(d)(2), the intent of 
the subparagraph, as amended by the man
ager's amendment, is to exempt from the joint 
marketing prohibition all carriers which have in 
the aggregate less than 2 percent of the 
presubscribed access lines installed nation
wide; that is, competitive access providers 
such as Teleport and MFS, among others. 
The word presubscribed is important to iden
tify those carriers exempted from the joint 
marketing provisions of the bill. 

Fourth, in section 245(d)(4) of the bill, I 
would like to clarify the meaning of the 
"Standard for Decision" provision. The sub
section provides that the Commission cannot 
approve a Bell company's application for 
interlA TA or manufacturing relief unless it de
termines that the company has satisfied cer-

tain conditions and that the company's inter
connection agreements comply with the act. 
The Commission is simply required to deter
mine whether the conditions for relief set forth 
in the law have been met by the particular Bell 
company. If they have been met, then the 
Commission must grant the applications. It is 
not free to require the Bell company to meet 
other requirements or to withhold approval to 
achieve some other public policy goal that the 
Commission might consider important. In ef
fect, ·We are telling the Commission that if it 
concludes that the Bell company has complied 
with the detailed requirements that we set 
forth in the law, then it must grant the applica
tion. It may not apply any public interest test 
or requirement on its own. 

Fifth, I want to clarify our position with re
spect to telephone company entry into video 
markets. First and foremost, we are interested 
in competition-increasing consumer choice in 
programming, providers, services, and rates. I 
am confident that telephone companies will 
enter video markets with consumer choice up
permost in their minds. H.R. 1555 encourages 
video competition and telephone company 
entry in a number of ways: 

First, it gives all telephone companies the 
choice between entering video markets as title 
II common carriers or as title VI cable opera
tors. We do not intend to impose title II regula
tion and title VI regulation on telephone com
panies that enter video markets. 

Second, whether telephone companies 
choose the title II option or the title VI option, 
the bill allows them to provide voice and video 
services over integrated facilities. 

Third, if a telephone company chooses to 
enter the video market as a title II common 
carrier, and its affiliate provides programming 
on the telephone company's VDT platform, the 
bill clarifies that neither the telephone com
pany nor its affiliate will be required to apply 
for a title VI franchise. Again, this is because 
we do not intend to impose title II and title VI 
regulation on telephone companies. 

Finally, Mr. Chairman, I am submitting an 
article from the July 2 Washington Post de
scribing my concerns about the lack of com
petition in long distance rates, something I 
outlined during floor debate on H.R. 1555. 

''PREDOMINATELY'' 

Section 245, as added by the bill, provides 
the method by which a Bell company may.re
quest authority from the FCC to offer 
interLATA service on a State-by-State basis. 
Section 245(a)(2)(A) sets forth an additional 
requirement to verify that the local ex
change is open to competition. There must 
be at least one competing provider that of
fers telephone exchange service to business 
and residence subscribers, either exclusively 
over its own telephone exchange service fa
cilities or predominantly over its own tele
phone exchange service facilities in combina
tion with the resale of the services of other 
carriers. 

The phrase "predominantly over its own 
telephone exchange service facilities" is in
tended to ensure that the competing pro
vider is doing more than repackaging and re
selling the services of the Bell company. The 
Commission will establish guidelines for de
termining whether the "predominantly" re
quirement of section 245(a)(2)(A) has been 
satisfied. It is my understanding that in set
ting forth these guidelines the Commission 
will consider only the local loop and switch-

ing facilities used by the competing provider 
to provide telephone exchange service. It is 
also my understanding that the competing 
provider will be deemed to be providing serv
ice "predominantly" over its facilities if 
more than 50% of the local loop and switch
ing facilities used by the competing provider 
to provide telephone exchange service is 
owned by the competing provider, or owned 
by entities not affiliated with the Bell com
pany that is applying for interLATA author
ity. For example, if the competing provider 
uses a combination of facilities, 25% of such 
facilities being owned by the competing pro
vider, 26% of such facilities being resold fa
cilities owned by entities not affiliated with 
the local Bell company, and 49% of such fa
cilities being resold facilities of the local 
Bell company, then the "predominantly" re
quirement of section 245(a)(2)(A) would be 
satisfied. If the competing provider uses a 
combination of facilities, 50% or more of 
such facilities being resold facilities of the 
local Bell company and the remainder being 
owned by the competing provider or obtained 
from entities not affiliated with the local 
Bell company, the "predominantly" require
ment is not satisfied. 

[From the Washington Post, July 2, 1995] 
LONG-DISTANCE CARRIERS IN A QUANDARY 

ON DISCOUNT PLANS, THERE'S NO ANSWER FROM 
MANY CUSTOMERS 

(By Mike Mills) 
Night and day, AT&T Corp., MCI Commu

nications Corp. and Spring Corp. pummel 
each other with often vicious advertising 
campaigns touting their own discount call
ing plans as better than the rest. From the 
look of it, long-distance rates are heading 
nowhere but down. 

But more than 60 percent of the nation's 97 
. million households don't subscribe to a long

distance discount plan, according to industry 
estimates-and their rates have been going 
up. 

The non-discounted "basic" rates that 
they pay have risen nearly 20 percent since 
1991, in part to help finance the discount 
plans that they're ignoring. 

This fact is central to a debate over a 
broad telecommunications bill now before 
Congress. The country's seven Bell telephone 
companies, barred from the long-distance 
business by court order, argue that five 
times since 1991 the Big Three long-distance 
carriers have raised "in lock step" the basic 
rates that most Americans pay. The long
distance industry isn't really competitive, 
they say, and would benefit from the imme
diate entry of the Bell companies. 

Long-distance companies counter by say
ing that's the wrong way to look at it: Most 
of the country's long-distance calls are made 
by people on discount plans, they say. Those 
who aren't on the plans hardly call long dis
tance at all. 

The Senate last month passed a bill giving 
the Bells rights to gradually enter the long
distance business. 

The House is scheduled to take up its ver
sion of the bill later this month. 

In the past 10 years, discount programs 
have emerged as the chief tool of competi
tion between AT&T. MCI and Spring, which 
account for about 95 percent of the $75 bil
lion-a-yearlong-distance industry, according 
to the Yankee Group research firm. But to 
belong to such a plan, you have to sign up. 

"If you're not on a plan, get on one," said 
Brian Adamik, director of consumer commu
nications at the Yankee Group. 

The right plan . depends on your calling 
habits, according to the Washington-based 



22080 CONGRESSIONAL RECORD-HOUSE August 4, 1995 
consumer group Telecommunications Re
search & Action Center. 

The True Savings plan of market leader 
AT&T, for instance, offers 25 percent to 30 
percent off most domestic long-distance 
calls, as long as you make at least $10 in 
calls a month. 

MCI's New Friends and Family matches 
that, then tosses in 50 percent discounts to 
customers who call within a "calling circle" 
of relations or pals who also subscribe to 
MCI. 

Sprint tries to make things simpler with a 
flat rate of 10 cents a minute. Time-of-day 
restrictions often apply. 

The first question most consumers ask 
when they see those promises of long-dis
tance discounts is "based on what?" The an
swer is, basic rates, which often rise even as 
the discounted prices fall. 

Long-distance carriers say the Bells are fo
cusing on basic rates unfairly, and point to 
their discount plans as evidence that their 
industry is competitive. 

Long-distance rates overall have declined 
about 70 percent since the AT&T breakup, 
they said, adding that the Bells should not 
be allowed into their market until the Bells 
first show they couldn't use their control of 
local phone networks, through which most 
long-distance calls pass, to favor their long
distance services. 

The question then becomes: How many 
people pay basic rates-and how many calls 
do they make? 

Surveys by AT&T, PNR Associates of 
Philadelphia and the Yankee Group all ar
rive at the conclusion that about 60 million 
households don't belong to a plan. 

For about half of them, it's hardly worth 
the bother of signing up: About 30 million 
spend less than $10 a month on long-distance 
calls, according to the Yankee Group, and 
wouldn't benefit from the discount plans, 
which generally don't provide discounts un
less the customer spends at least $10 a 
month. 

That leaves about 30 million households 
that would benefit from joining a plan. 

But, for a variety of reasons, they don't. 
"The typical individual thinks there's 

something attached," said Deanna Weaver of 
Burke, who recently joined her first discount 
program. "There isn't any risk, but some 
people find it hard to believe." 

Many people also may simply be tuning 
out the ads. 

Of 1,000 people surveyed in a recent poll by 
the public relations company Creamer 
Dickson Basford, 78 percent said they are 
tired of ads promising that one calling rate 
is cheaper than another. 

To long-distance companies, customers 
who spend next to nothing every month are 
'the equivalent of people who hog tables at a 
restaurant and order only soft drinks. In 
many cases, carriers lose money serving 
them. AT&T estimates it costs $3 to $5 a 
month to service a single customer, which 
includes the cost of billing and payments 
into various federal telephone funds. 

People who hardly call at all typically are 
basic-rate customers. Long-distance compa
nies argue that it's not unfair to edge their 
rates up, so as to lower the numbers who are 
money-losing propositions. 

Mr. MICA. Mr. Chairman, as we move for
ward on telecommunications, I want to ensure 
that we do not enact any provision that could 
result in existing radio users being deprived of 
the ability to operate, expand, and modify as 
necessary their radio systems. This would be 
especially true of noncommercial internal use 

radio systems, operated by safety providers 
like AAA. These systems are important in pro
tecting the safety and security of the American 
public. Last year, for example, AAA responded 
to over 22 million calls for emergency assist
ance relying heavily on its radio dispatch sys
tem. I would therefore urge the House and 
Senate conferees on the telecommunications 
bill to reject any provision which would put at 
risk this public safety service. 

Mr. PAXON. Mr. Chairman, I'm pleased to 
see the provision in this legislation that will 
allow for greater competition in the directory 
publishing business. Section 222(a) requires 
carriers providing local phone service to pro
vide subscriber list information "on a timely 
and unbundled basis, under nondiscriminatory 
and reasonable rates, terms and conditions, to 
any person upon request." 

Independent directory publishers currently 
operate in an environment where local tele
phone companies have control over subscriber 
list information. In many States, independent 
publishers have been forced to wait until the 
local carrier's directors are published before 
they can get the subscriber list information 
needed to publish their own directories. Sec
tion 222(a) would ensure access to these list
ings on a timely basis. 

It's equally important to protect independent 
publishers from excessive charges for these 
listings. The committee report indicates that 
phone companies are to be fairly com
pensated for supplying listing information to 
independent publishes. I am of the opinion 
that this incorporates the concept that prices 
will be based on the incremental cost of pro
viding the information. 

The CHAffiMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. SHAYS), 
having assumed the chair, Mr. KOLBE, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
1555), to promote competition and re
duce regulation in order to secure 
lower prices and higher quality serv
ices for American telecommunications 
consumers and encourage the rapid de
ployment of new telecommunications 
technologies, pursuant to House Reso
lution 207, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Under the order of the House of the 
legislative day of August 3, 1995, the 
amendment reported from the Commit
tee of the Whole is adopted. No sepa
rate vote is in order. 

The question is on the engrossment 
and the third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
MOTION TO RECOMMIT OFFERED BY MR. MARKEY 

Mr. MARKEY. Mr. Speaker, I offer a 
motion to recommit with instructions. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. MARKEY. I am opposed to the 
bill, Mr. Speaker. 

The SPEAKER pro tempore. The 
clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr. MARKEY moves to recommit the bill 

H.R. 1555 to the Committee on Commerce 
with instructions to report the same back to 
the House forthwith with the following 
amendments: 

Page 157, after line 21, insert the following 
new section (and redesignate the succeeding 
sections and conform the table of contents 
accordingly): 
SEC. 304. PARENTAL CHOICE IN TELEVISION 

PROGRAMMING. 
(a) FINDINGS.-The Congress makes the fol

lowing findings: 
(1) Television influences children's percep

tion of the values and behavior that are com
mon and acceptable in society. 

(2) Television station operators, cable tele
vision system operators, and video program
mers should follow practices in connection 
with video programming that take into con
sideration that television broadcast and 
cable programming has established a unique
ly pervasive presence in the Ii ves of Amer
ican children. 

(3) The average American child is exposed 
to 25 hours of television each week and some 
children are exposed to as much as 11 hours 
of television a day. 

(4) Studies have shown that children ex
posed to violent video programming at a 
young age have a higher tendency for violent 
and aggressive behavior later in life that 
children not so exposed, and that children 
exposed to violent video programming are 
prone to assume that acts of violence are ac
ceptable behavior. 

(5) Children in the United States are, on 
average, exposed to an estimated 8,000 mur
ders and 100,000 acts of violence on television 
by the time the child completes elementary 
school. 

(6) Studies indicate that children are af
fected by the pervasiveness and casual treat
ment of sexual material on television, erod
ing the ability of parents to develop respon
sible attitudes and behavior in their chil
dren. 

(7) Parents express grave concern over vio
lent and sexual video programming and 
strongly support technology that would give 
them greater control to block video pro
gramming in the home that they consider 
harmful to their children. 

(8) There is a compelling governmental in
terest in empowering parents to limit the 
negative influences of video programming 
that is harmful to children. 

(9) Providing parents with timely informa
tion about the nature of upcoming video pro
gramming and with the technological tools 
that allow them easily to block violent, sex
ual, or other programming that they believe 
harmful to their children is the least restric
tive and most narrowly tailored means of 
achieving that compelling governmental in
terest. 

(b) ESTABLISHMENT OF TELEVISION RATING 
CODE.-Section 303 of the Act (47 U.S.C. 303) 
is amended by adding at the end the follow
ing: 

"(v) Prescribe-
"(1) on the basis of recommendations from 

an advisory committee established by the 
Commission that is composed of parents, tel
evision broadcasters, television program
ming producers, cable operators, appropriate 
public interest groups, and other interested 
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individuals from the private sector and that 
is fairly balanced in terms of political affili
ation, the points of view represented, and the 
functions to be performed by the committee, 
guidelines and recommended procedures for 
the identification and rating of video pro
gramming that contains sexual, violent, or 
other indecent material about which parents 
should be informed before it is displayed to 
children, provided that nothing in this para
graph shall be construed to authorize any 
rating of video programming on the basis of 
its political or religious content; and 

"(2) with respect to any video program
ming that has been rated (whether or not in 
accordance with the guidelines and rec
ommendations prescribed under paragraph 
(1)), rules requiring distributors of such 
video programming to transmit such rating 
to permit parents to block the display of 
video programming that they have deter
mined is inappropriate for their children.". 

(C) REQUIREMENT FOR MANuFACTURE OF 
TELEVISIONS THAT BLOCK PROGRAMS.-Sec
tion 303 of the Act, as amended by subsection 
(a), is further amended by adding at the end 
the following: 

"(w) Require, in the case of apparatus de
signed to receive television signals that are 
manufactured in the United States or im
ported for use in the United States and that 
have a picture screen 13 inches or greater in 
size (measured diagonally), that such appara
tus be equipped with circuitry designed to 
enable viewers to block display of all pro
grams with a common rating, except as oth
erwise permitted by regulations pursuant to 
section 330(c)(4).". 

(d) SmPPING OR IMPORTING OF TELEVISIONS 
THAT BLOCK PROGRAMS.-

(!) REGULATIONS.-Section 330 of the Com
munications Act of 1934 (47 U.S.C. 330) is 
amended-

( A) by redesignating subsection (c) as sub
section (d); and 

(B) by adding after subsection (b) the fol
lowing new subsection (c): 

"(c)(l) Except as provideq in paragraph (2), 
no person shall ship in interstate commerce, 
manufacture, assemble, or import from any 
foreign country into the United States any 
apparatus described in section 303(w) of this 
Act except in accordance with rules pre
scribed by the Commission pursuant to the 
authority granted by that section. 

"(2) This subsection shall not apply to car
riers transporting apparatus referred to in 
paragraph (1) without trading it. 

"(3) The rules prescribed by the Commis
sion under this subsection shall provide for 
the oversight by the Commission of the 
adoption of standards by industry for block
ing technology. Such rules shall require that 
all such apparatus be able to receive the rat
ing signals which have been transmitted by 
way of line 21 of the vertical blanking inter
val and which conform to the signal and 
blocking specifications established by indus
try under the supervision of the Commission. 

"(4) As new video technology is developed, 
the Commission shall take such action as 
the Commission determines appropriate to 
ensure that blocking service continues to be 
available to consumers. If the Commission 
determines that an alternative blocking 
technology exists that-

"(A) enables parents to block programming 
based on identifying programs without rat
ings, 

"(B) is available to consumers at a cost 
which is comparable to the cost of tech
nology that allows parents to block pro
gramming based on common ratings, and 

"(C) will allow parents to block a broad 
range of programs on a multichannel system 

as effectively and as easily as technology 
that allows parents to block programming 
based on common ratings, 

The Commission shall amend the rules pre
scribed pursuant to section 303(w) to require 
that the apparatus described in such section 
be equipped with either the blocking tech
nology described in such section or the alter
native blocking technology described in this 
paragraph.". 

''(2) CONFORMING AMENDMENT.-Section 
330(d) of such Act, as redesignated by sub
section (a)(l), is amended by striking 'sec
tion 303(s), and section 303(u)' and inserting 
in lieu thereof 'and sections 303(s), 303(u), 
and 303(w)'. 

"(e) APPLICABILITY AND EFFECTIVE 
DATES.-

"(1) APPLICABILITY OF RATING PROVISION.
The amendment made by subsection (b) of 
this section shall take effect 1 year after the 
date of enactment of this Act, but only if the 
Commission determines, in consultation 
with appropriate public interest groups and 
interested individuals from the private sec
tor, that distributors of video programming 
have not, by such date-

"(A) established voluntary rules for rating 
video programming that contains sexual, 
violent, or other indecent material about 
which parents should be informed before it is 
displayed to children, and such rules are ac
ceptable to the Commission; and 

"(B) agreed voluntarily to broadcast sig
nals that contain ratings of such program
ming. 

"(2) EFFECTIVE DATE OF MANUFACTURE PRO
VISION.-ln prescribing regulations to imple
ment the amendment made by subsection 
(c), the Federal Communications Commis
sion shall, after consultation with the tele
vision manufacturing industry, specify the 
effective date for the applicability of the re
quirement to the apparatus covered by such 
amendment, which date shall not be less 
than one year after the date of enactment of 
this Act. 

Mr. MARKEY (during the reading). 
Mr. Speaker, I ask that the motion be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Massachusetts? 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Massachusetts [Mr. MAR
KEY] is recognized for 5 minutes. 

Mr. MARKEY. Mr. Speaker, the point 
that I am going to make right now is 
that you have had a nice vote. You 
have now voted to have the 2000 study 
of whether or not violence and sexual 
programming on television has an im
pact on adolescent children. The con
clusion to that study is not in ques
tion. 

The only question now, Mr. Speaker, 
is going to be whether or not, as we in 
our recommittal motion let the Coburn 
study stay in place, we add in now the 
Markey V-chip amendment as the re
committal. That is it. The Coburn 
study stays in place, and we add on the 
V-chip as the recommittal motion. 
That is all there is to it; it is no more 
complicated. 

Mr. Speaker, we ask that Members 
who care about parents in this country 
please vote for this recommittal mo-

tion so that both Coburn and the V
chip can be given to them as weapons 
against the excessive sexual and vio
lent programming on television in our 
country. 

Mr. Speaker, I yield to the gentleman 
from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak
er, this has been a very hard fight, and 
for some of us, it is kind of emotional 
because we have seen what happens 
when violence occurs in the home. I 
used to see that violence on a regular 
basis when I was a kid, and as I grew 
up, I started watching that same kind 
of violence on television, and then I 
say society become more and more vio
lent. 

I saw kids start killing other kids. I 
saw 12-year-old kids raping other 10-
and 11-year-old children, and we say, 
"why is this happening?" 

Mr. Speaker, I submit that, in large 
part, it is. due to what FRANK WOLF of 
Virginia said a while ago, "Garbage in, 
garbage out.'' The kids are seeing a 
steady diet of violence and sex, and 
there is no way for parents who are 
working day and night to keep their 
kids safe from it. There is no way. This 
is the only technology that is available 
that will do it. 

Mr. Speaker, I love all my col
leagues. I know we have differences of 
opinion. I respect all of them, but I am 
really disappointed today because we 
have not given the people of this coun
try, the parents, the ability to help 
protect their kids. 

Mr. MARKEY. Mr. Speaker, I yield to 
the gentleman from Michigan [Mr. 
BONIOR], the minority whip. 

Mr. BONIOR. Mr. Speaker, first of 
all, I want to commend my friend from 
Indiana, Mr. BURTON, for his coura
geous fight on this amendment, as well 
as my friend, the gentleman from Mas
sachusetts [Mr. MARKEY]. 

Mr. Speaker, the V-chip is based 
upon a very simple principle that it is 
the parents who should raise the chil
dren, not the Government, not the cor
porate executives, not the advertisers, 
not the network executives. It is the 
parents who are the people responsible 
for what their children see. It is the 
parents who should have a more power
ful voice in the marketplace. 

D 1445 
Now this is about the pictures and 

the images that shape our children's 
minds. This is about giving parents the 
tools they need to stop the garbage 
from flowing into our living rooms. By 
the time a child gets out of grade 
school, he will, she will, have seen 8,000 
murders, over 100,000 acts of violence. 
This bill will help parents let Sesame 
Street in and keep the Texas Chain 
Saw Massacre out, and that is why over 
90 percent of the American public sup
port the idea of the V-chip. 

Now this motion to recommit will 
allow a straight up-or-down vote on the 
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Markey-Burton amendment on the V
chip, and that motion was denied by 
the passage of the Coburn amendment, 
and I know why the Coburn amend
ment passed, because it contained a lot 
of language that people support. 

This is a graft on top of Coburn. It 
goes further, and it gives parents the 
control they need. 

Mr. Speaker, I urge my colleagues to 
vote to give parental control over what 
goes into the minds and the hearts of 
our children. 

Mr. MARKEY. Mr. Speaker, I yield to 
the gentleman from Michigan [Mr. DIN
GELL]. 

Mr. DINGELL. Mr. Speaker, the cost 
of the chip is as little as 18 cents. For 
18 cents on a television set we can give 
the parent back the control of some of 
the filth, and some of the smut, and 
some of the violence that is coming 
into the living room. 

I urge my colleagues to support the 
motion. 

Mr. MARKEY. I reclaim the balance 
of my time, Mr. Speaker, to make this 
final point: 

We sell 25 million television sets a 
year in the United States. In 2 years 
there will be 25 million homes with a 
V-chip that costs 18 cents that every 
parent can use to protect their chil
dren. That is what a yes vote on recom
mittal means. My colleagues will still 
have the Coburn study, if they want it, 
but parents will have something out of 
this as well, the protection when they 
are not in the home, when they are not 
in the same room, to be able to block 
out the violence and sexual program
ming that their 3-. and 4-. and 5-, and 6-
year-old Ii ttle boys and girls should 
not be having access to, should not be 
in their minds. 

Please vote "yes" on recommittal so 
that we can build the V-chip into this 
very important piece of legislation. 

Mr. BLILEY. Mr. Speaker, this has 
been a good debate on this bill over 2 
days. Before yielding to the gentleman 
from New York [Mr. PAXON] I would 
just like to take a few moments to 
thank our respective staffs for their 
hard work and tireless dedication. I 
would especially like to thank Cath
erine Reid, Michael Regan, Harold 
Furchgott-Roth and Mike O'Reilly of 
the majority; David Leach with Mr. 
DINGELL's staff; and Steve Cope of the 
Office of Legislative Counsel. The 
House should applaud their fine efforts 
in bringing this legislation forward. 

Mr. Speaker, I yield to the gentleman 
from New York [Mr. PAXON] in opposi
tion to this motion to recommit. 

Mr. PAXON. Mr. Speaker, first, on 
behalf of the committee, I think both 
Republicans and Democrats, I would 
like to say a thank you, to the Mem
bers for their patience, for their good 
humor, for frankly staying awake dur
ing these final hours of this very long 
week. I have just three brief points to 
make: 

No. 1, this House should be very 
proud. Today we have made history. 
For the first time in 61 years we are 
preparing to pass a telecommunication 
reform bill that is historic. My col
leagues should be proud of this effort. 
It is, therefore, ludicrous to talk about 
recommitting a piece of history that 
we have just worked so hard to craft, 
and I know this House would not do 
this afternoon, recommit this impor
tant and historic piece of legislation, 
because it would mean there is no bill. 

No. 2, there has been a lot of talk 
about this legislation. I just counted in 
the Markey amendment; it refers to 
the word "ratings" 12 different times. 
That point has been lost lately in this 
discussion. Ratings are contained in 
that measure 12 different times; that is 
contained in the motion to recommit. 

My third point, my colleagues: It is 
time to go home. 

Please vote "no" on the motion to 
recommit. 

PARLIAMENTARY INQUIRIES 

Mr. BURTON of Indiana. Mr. Speak
er. I have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
SHAYS). The gentleman will state his 
parliamentary inquiry. 

Mr. BURTON of Indiana. If the re
committal motion is approved, does 
that kill the bill? 

The SPEAKER pro tempore. The 
question of passage would still be 
reached. 

Mr. DINGELL. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. DINGELL. My purpose in making 
a parliamentary inquiry is to ask the 
Chair this question: 

If the motion to recommit with in
structions occurs, is it not a fact that 
the matter is immediately reported 
back to the House. at which time the 
vote then occurs on the legislation as 
amended by the motion to recommit 
with instructions? 

The SPEAKER pro tempore. The ap
pearance of the word "forthwith" in 
the instruction makes it so. 

Without objection, the previous ques
tion is ordered on the motion to recom
mit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. MARKEY. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 224, noes 199, 
not voting 11, as follows: 

Abercrombie 
Ackerman 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Bevill 
Bishop 
Blute 
Boehlert 
Boni or 
Borski 
Boucher 
Browder 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Bunn 
Burton 
Cardin 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Costello 
Coyne 
Cramer 
Cu bin 
Danner 
Davis 
de la Garza 
De Fazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Duncan 
Durbin 
Edwards 
Ehlers 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Filner 
Flake 
Flanagan 
Foglietta 
Forbes 
Ford 
Frost 
Funderburk 
Furse 
Ganske 
Gejdenson 
Gephardt 
Geren 

Allard 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Berman 
Bil bray 
Bilirakis 

August 4, 1995 
[Roll No. 634) 

AYES-224 
Gibbons 
Gillmor 
Gilman 
Gonzalez 
Goodlatte 
Gordon 
Green 
Gutierrez 
Gutknecht 
Hall(OH) 
Hall(TX) 
Hamilton 
Harman 
Hastings (FL) 
Hayes 
Hefley 
Hefner 
Hilliard 
Hinchey 
Holden 
Horn 
Hoyer 
Hunter 
Hyde 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennelly 
Kil dee 
Kleczka 
Klink 
LaFalce 
Lantos 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lincoln 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Martini 
Mascara 
McCarthy 
McDade 
McDermott 
McHale 
Mcintosh 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (CA) 
Mine ta 
Minge 
Mink 
Mollohan 
Montgomery' 
Moran 

NOES-199 
Bliley 
Boehner 
Bonilla 
Bono 
Brewster 
Brown (CA) 
Brown back 
Bryant (TN) 
Bunning 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Canady 

Morella 
Murtha 
Neal 
Oberstar 
Obey 
Olver 
Orton 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Petri 
Pickett 
Pomeroy 
Portman 
Po shard 
Rahall 
Rangel 
Reed 
Rivers 
Roemer 
Rose 
Roth 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Saxton 
Schroeder 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Shuster 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (NJ) 
Souder 
Spratt 
Stark 
Stenholm 
Stokes 
Studds 
Stupak 
Tanner 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Torres 
Torricelli 
Tucker 
Upton 
Velazquez 
Vento 
Visclosky 
Volkmer 
Ward 
Watt(NC) 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (FL) 

Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Cox 
Crane 
Crapo 
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Cremeans 
Cunningham 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Dunn 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Foley 
Fowler 
Fox 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Gallegly 
Gekas 
Gilchrest 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Hostettler 
Houghton 
Hutchinson 
Inglis 
Is took 
Johnson, Sam 
Kasi ch 

Andrews 
Bateman 
Moakley 
Ortiz 

Kelly 
Kennedy <RI> 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Matsui 
McColl um 
McCrery 
McHugh 
Mclnnis 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Molinari 
Moorhead 
Myers 
Myrick 
Nadler 
Nethercutt 
Neumann 
Ney 
Norwood 
Nuss le 
Oxley 
Packard 
Parker 
Paxon 
Peterson (MN) 
Pombo 
Porter 
Pryce 
Radanovich 
Ramstad 
Regula 

NOT VOTING-11 
Quillen 
Quinn 
Reynolds 
Scarborough 

D 1509 

Richardson 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Royce 
Salmon 
Sanford 
Schaefer 
Schiff 
Seastrand 
Shadegg 
Shaw 
Shays 
Skeen 
Smith (Ml) 
Smith (TX) 
Smith (WA) 
Solomon 
Spence 
Stearns. 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Torkildsen 
Towns 
Traficant 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Waters 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Zeliff 
Zimmer 

Thurman 
Williams 
Young (AK) 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Quinn for, with Mr. Quillen against. 
Mr. FLANAGAN changed his vote 

from "nay" to "aye." 
So the motion to recommit was 

agreed to. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. (Mr. 

SHAYS). The Chair recognizes the gen
tleman from Virginia [Mr. BLILEY]. 

Mr. BLil.JEY. Mr. Speaker, pursuant 
to the instructions of the House, I re
port the bill, H.R. 1555, back to the 
House with an amendment. 

The SPEAKER pro tempore. The 
Clerk will report the amendment. 

The Clerk read as follows: 
Amendment: On page 57 after line 21 insert 

the following new section: 
SEC. 304. PARENTAL CHOICE IN TELEVISION 

PROGRAMMING. 
(a) FINDINGS.-The Congress makes the fol

lowing findings: 
(1) Television influences children's percep

tion of the values and behavior that are com
mon and acceptable in society. 

(2) Television station operators, cable tele
vision system operators, and video program
mers should following practices in connec
tion with video programming that take into 
consideration that television broadcast and 
cable programming has established a unique
ly pervasive presence in the lives of Amer
ican children. 

(3) The average American child is exposed 
to 25 hours of television each week and some 
children are exposed to as much as 11 hours 
of television a day. 

(4) Studies have shown that children ex
posed to violent video programming at a 
young age have a higher tendency for violent 
and aggressive behavior later in life that 
children not so exposed, and that children 
exposed to violent video programming are 
prone to assume that acts of violence are ac
ceptable behavior. 

(5) Children in the United States are, on 
average, exposed to an estimated 8,000 mur
ders and 100,000 acts of violence on television 
by the time the child completes elementary 
school. 

(6) Studies indicate that children are af
fected by the pervasiveness and casual treat
ment of sexual material on television, erod
ing the ability of parents to develop respon
sible attitudes and behavior in their chil
dren. 

(7) Parents express grave concern over vio
lent and sexual video programming and 
strongly support technology that would give 
them greater control to block video pro
gramming in the home that they consider 
harmful to their children. 

(8) There is a compelling governmental in
terest in empowering parents to limit the 
negative influences of video programming 
that is harmful to children. 

(9) Providing parents with timely informa
tion about the nature of upcoming video pro
gramming and with the technological tools 
that allow them easily to block violent, sex
ual, or other programming that they believe 
harmful to their children is the least rest-ric
ti ve and most narrowly tailored means of 
achieving that compelling governmental in
terest. 

(b) ESTABLISHMENT OF TELEVISION RATING 
CODE.-Section 303 of the Act (47 U.S.C. 303) 
is amended by adding at the end the follow
ing: 

"(v) PRESCRIBE.-
"(!) on the basis of recommendations from 

an advisory committee established by the 
Commission that is composed of parents, tel
evision broadcasters, television program
ming producers, cable operators, appropriate 
public interest groups, and other interested 
individuals from the private sector and that 
is fairly balanced in terms of political affili
ation, the points of view represented, and the 
functions to be performed by the committee, 
guidelines and recommended procedures for 
the identification and rating of video pro
gramming that contains sexual, violent, or 
other indecent material about which parents 
should be informed before it is displayed to 
children, provided that nothing in this para
graph shall be construed to authorize any 
rating of video programming on the basis of 
its political or religious content; and 

"(2) with respect to any video PI'.Ogram
ming that has been rated (whether or not in 
accordance with the guidelines and rec
ommendations prescribed under paragraph 
(1)), rules requiring distributors of such 
video programming to transmit such rating 
to permit parents to block the display of 
video programming that they have deter
mined is inappropriate for their children.". 

(c) REQUIREMENT FOR MANUFACTURE OF 
TELEVISIONS THAT BLOCK PROGRAMS.-Sec-

tion 303 of the Act, as amended by subsection 
(a), is further amended by adding at the end 
the following: 

"(w) Require, in the case of apparatus de
signed to receive television signals that are 
manufactured in the United States or im
ported for use in the United States and that 
have a picture screen 13 inches or greater in 
size (measured diagonally), that such appara
tus be equipped with circuitry designed to 
enable viewers to block display of all pro
grams with a common rating, except as oth
erwise permitted by regulations pursuant to 
section 330(c)(4).". 

(d) SHIPPING OR IMPORTING OF TELEVISIONS 
THAT BLOCK PROGRAMS.-

(!) REGULATIONS.-Section 330 of the Com
munications Act of 1934 (47 U.S.C. 330) is 
amended-

(A) by redesignating subsection (c) as sub
section (d); and 

(B) by adding after subsection (b) the fol
lowing new subsection (c): 

"(c)(l) except as provided in paragraph (2), 
no person shall ship in interstate commerce, 
manufacture, assemble, or import from any 
foreign country into the United States any 
apparatus described in section 303(w) of this 
Act except in accordance with rules pre
scribed by the Commission pursuant to the 
authority granted by that section. 

"(2) This subsection shall not apply to car
riers transporting apparatus referred to in 
paragraph (1) without trading it. 

"(3) The rules prescribed by the Commis
sion under this subsection shall provide for 
the oversight by the Commission of the 
adoption of standards by industry for block
ing technology. Such rules shall require that 
all such apparatus be able to receive the rat
ing signals which have been transmitted by 
way of line 21 of the vertical blanking inter
val and which conform to the signal and 
blocking specifications established by indus
try under the supervision of the Commission. 

"(4) As new video technology is developed, 
the Commission shall take such action as 
the Commission determines appropriate to 
ensure that blocking service continues to be 
available to consumers. If the Commission 
determines that an alternative blocking 
technology exists that-

"(A) enables parents to block programming 
based on identifying programs without rat
ings, 

"(B) is available to consumers at a cost 
which is comparable to the cost of tech
nology that allows parents to block pro
gramming based on common ratings, and 

"(C) will allow parents to block a broad 
range of programs on a multichannel system 
as effectively and as easily as technology 
that allows parents to block programming 
based on common ratings, the Commission 
shall amend the rules prescribed pursuant to 
section 303(w) to require that the apparatus 
described in such section be equipped with 
either the blocking technology described in 
such section or the alternative blocking 
technology described in this paragraph.". 

(2) CONFORMING AMENDMENT.-Section 
330(d) of such Act, as redesignated by sub
section (a)(l), is amended by striking "sec
tion 303(s), and section 303(u)" and inserting 
in lieu thereof "and sections 303(s), 303(u), 
and 303(w)". . 

(e) APPLICABILITY AND EFFECTIVE DATES.
(!) APPLICABILITY OF RATING PROVISION.

The amendment made by subsection (b) of 
this section shall take effect 1 year after the 
date of enactment of this Act, but only if the 
Commission determines, in consultation 
with appropriate public interest groups and 
interested individuals from the private sec
tor, that distributors of video programming 
have not, by such date-



22084 CONGRESSIONAL RECORD-HOUSE August 4, 1995 
(A) established voluntary rules for rating 

video programming that contains sexual, 
violent, or other indecent material about 
which parents should be informed before it is 
displayed to children, and such rules are ac
ceptable to the Commission; and 

(B) agreed voluntarily to broadcast signals 
that contain ratings of such programming. 

(2) EFFECTIVE DATE OF MANUFACTURING PRO
VISION.-ln prescribing regulations to imple
ment the amendment made by subsection 
(c), the Federal Communications Commis
sion shall, after consultation with the tele
vision manufacturing industry, specify the 
effective date for the applicability of the re
quirement to the apparatus covered by such 
amendment, which date shall not be less 
than one year after the date of the enact
ment of this Act. 

Mr. BLILEY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Virginia? 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. BLILEY. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 305, noes 117, 
not voting 12, as follows: 

Ackerman 
Allard 
Archer 
Armey 
Bachus 
Baker(CA) 
Baker(LA) 
Ballenger 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bentsen 
Bevill 
Bil bray 
Bilirakis 
Bishop 
Bliley 
Blute 
Boehle rt 
Boehner 
Bonilla. 
Boni or 
Bono 
Boucher 
Brewster 
Browder 
Brown (FL) 
Brown (OH) 
Brown back 
Bryant (TN) 

[Roll No. 635) 
AYES-305 

Burr 
Burton 
Buyer 
Callahan 
Calvert 
Ca.mp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clay 
Clement 
Clinger 
Clyburn 
Coburn 
Coleman 
Collins (GA) 
Combest 
Condit 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Danner 
Davis 

de la Garza 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 
Dornan 
Dreier 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Eshoo 
Everett 
Ewing 
Fazio 
Fields (TX) 
Flake 
Flanagan 
Foley 
Forbes 
Fox 
Franks (CT) 
Frisa 
Frost 
Funderburk 

Furse 
Gallegly 
Ganske 
Gekas 
Gephardt 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Gordon 
GOBS 

Graham 
Green 
Greenwood 
Gunderson 
Gutknecht 
Hall (OH) 
Hall(TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefner 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson, Sam 
Jones 
Ka.sich 
Kelly 
Kennedy (RI) 
Kim 
King 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Lewis (CA) 
Lewis (GA) 

Abercrombie 
Baesler 
Baldacci 
Barcia 
Becerra 
Beilenson 
Bereuter 
Berman 
Borski 
Brown (CA) 
Bryant (TX) 
Bunn 
Bunning 
Clayton 
Coble 
Collins (IL) 
Collins (Ml) 
Conyers 
Cooley 
Costello 
Coyne 
DeFazio 
DeLauro 
Dellums 

Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Livingston 
LoBiondo 
Lofgren 
Longley 
Lowey 
Lucas 
Manton 
Manzullo 
Martini 
McColl um 
McCrery 
McDade 
McDermott 
McHugh 
Mclnnis 
Mcintosh 
McKeon 
McKinney 
Meehan 
Meek 
Menendez 
Metcalf 
Mica 
Miller(FL) 
Mine ta 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morella 
Myrick 
Neal 
Nethercutt 
Neumann 
Ney 
Norwood 
NuBBle 
Olver 
Orton 
Owens 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Pryce 
Rada.no vi ch 
Rahall 
Ramstad 
Rangel 
Reed 
Riggs 
Roberts 
Roemer 
Rogers 
Rohrabacher 

NOES-117 

Dixon 
Doyle 
Duncan 
Durbin 
Engel 
Evans 
Farr 
Fattah 
Fawell 
Fields (LA) 
Filner 
Foglietta 
Ford 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Gejdenson 
Gibbons 
Gonzalez 
Gutierrez 
Hefley 
H1111ard 
Hinchey 

Ros-Lehtinen 
Roth 
Roukema 
Royce 
Rush 
Salmon 
Sanford 
Sawyer 
Saxton 
Schaefer 
Schiff 
Schumer 
Seastrand 
Serrano 
Shad egg 
Shaw 
Shuster 
Sisisky 
Skeen 
Smith (Ml) 
Smith (NJ) 
Smith(TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Spratt 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tanner 
Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas 
Thompson 
Thornberry 
Tiahrt 
Torkildsen 
Torricelli 
Towns 
Traficant 
Tucker 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Ward 
Watt (NC) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 
Wyden 
Wynn 
Young (FL) 
Zeliff 

Holden 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennelly 
Kil dee 
Klink 
La.Falce 
Lantos 
Leach 
Levin 
Lipinski 
Luther 
Maloney 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy 
McHale 
McNulty 

Meyers 
Mfume 
Miller (CA) 
Minge 
Mink 
Moran 
Murtha 
Myers 
Nadler 
Oberstar 
Obey 
Pallone 
Pelosi 
Pomeroy 
Poshard 

Regula 
Richardson 
Rivers 
Rose 
Roybal-Allard 
Sabo 
Sanders 
Schroeder 
Scott 
Sensenbrenner 
Shays 
Skaggs 
Skelton 
Slaughter 
Stark 

Stokes 
Studds 
Stupak 
Thornton 
Torres 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Waxman 
Wise 
Woolsey 
Yates 
Zimmer 

NOT VOTING-12 
Andrews 
Bateman 
Deutsch 
Moakley 

Ortiz 
Quillen 
Quinn 
Reynolds 

D 1527 

So the bill was passed. 

Scarborough 
Thurman 
Williams 
Young(AK) 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

FURTHER MESSAGE FROM THE 
PRESIDENT 

A further message in writing from 
the President of the United States was 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an
nounced that the Senate had passed 
without amendment a concurrent reso
lution of the House of the following 
title: 

H. Con. Res. 92. Concurrent Resolution pro
viding for an adjournment of the two Houses. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol
lowing title: 

H.R. 402. An act to amend the Alaska Na
tive Claims Settlement Act, and for other 
purposes. 

FURTHER MESSAGE FROM THE 
PRESIDENT 

A further message in writing from 
the President of the United States was 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries. 

AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT 
OF H.R. 1555, COMMUNICATIONS 
ACT OF 1995 

Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that in the engross
ment of the bill H.R. 1555 the Clerk be 
authorized to make technical correc
tions and conforming changes to the 
bill, and to delete duplicative material. 

The SPEAKER pro tempore. (Mr. 
SHAYS). Is there objection to the re
quest of the gentleman from Virginia? 

There was no objection. 
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GENERAL LEAVE 

Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and include extraneous material 
on H.R. 1555. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Virginia? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1853 

Ms. McKINNEY. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1853. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Georgia. 

There was no objection. 

0 1530 

SUBMISSION OF COMMITTEE 
ORDER FROM COMMITTEE ON 
HOUSE OVERSIGHT 

(Mr. THOMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. THOMAS. Mr. Speaker, I submit 
a committee order from the Committee 
on House Oversight. 

At the direction of the Committee on 
House Oversight, in accordance with 
the authority granted to the commit
tee as reflected in 2 U.S.C. 57, the com
mittee issued Committee Order No. 41 
on August 3, 1995, which will become ef
fective on September 1, 1995. Members 
will receive information describing this 
change through a dear colleague. 

I include at this point in the RECORD 
the text of Committee Order No. 41. 

Resolued, That (a) effective September 1, 
1995, and subject to subsection (b), the Clerk 
Hire Allowance, the Official Expenses Allow
ance, and the Official Mail Allowance shall 
cease to exist and the functions formerly 
carried out under such allowances shall be 
carried out under a single allowance, to be 
known as the "Members' R~presentational 
Allowance". 

(b) Under the Members' Representational 
Allowance, the amount that shall be avail
able to a Member for franked mail with re
spect to a session of Congress shall be the 
amount allocated for that purpose by the 
Committee on House Oversight under para
graphs (l)(A) and (2)(B) of subsection (e) of 
section 311 of the Legislative Branch Appro
priations Act, 1991, plus an amount equal to 
the amount permitted to be transferred to 
the former Official Mail Allowance under 
paragraph (3) of that subsection. · 

SEC. 2. The Committee on House Oversight 
shall have authority to prescribe regulations 
to carry out this resolution. 

PERMISSION FOR COMMITTEE ON 
ECONOMIC AND EDUCATIONAL 
OPPORTUNITIES HA VE UNTIL 
FRIDAY, SEPTEMBER 1, 1995 TO 
FILE REPORT ON H.R.1594, PLAC
ING RESTRICTIONS ON DEPART
MENT OF LABOR INVEST~NTS 
WITH EMPLOYEE BENEFIT 
PLANS 
Mr. GOODLING. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Economic and Educational Op
portuni ties may have until noon on 
Friday, September 1, 1995, to file a re
port on H.R. 1594, a bill to place restric
tions on the promotion by the Depart
ment of Labor of economically tar
geted investments in connection with 
employee benefit plans. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 

REREFERRAL TO COMMITTEE ON 
GOVERNMENT REFORM AND 
OVERSIGHT OF H.R. 'J077, GEORGE 
J. MITCHELL POST OFFICE 
BUILDING 
Mr. MCHUGH. Mr. Speaker, I ask 

unanimous consent that the bill, H.R. 
'J077, be rereferred from the Committee 
on Transportation and Infrastructure 
to the Committee on Government Re
form and Oversight. 

I am informed, Mr. Speaker, there 
are no objections from the minority of 
the Committee to this referral. 

The SPEAKER pro tempore (Mr. 
SHAYS). Is there objection to the re
quest of gentleman from New York? 

There was no objection. 

GEORGE J. MITCHELL POST 
OFFICE BUILDING 

Mr. MCHUGH. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Government Reform and Over
sight be ~ischarged from consideration 
of (H.R. 2077) to designate the U.S. Post 
Office building located at 33 College 
Avenue in Waterville, ME, as the 
"George J. Mitchell Post Office Build
ing," and ask for its immediate consid
eration in the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from New York? 

Miss COLLINS of Michigan. Mr. 
Speaker, reserving the right to object, 
and I will not object, I yield to the gen
tleman from New York [Mr. MCHUGH], 
chairman of the Subcommittee on 
Postal Service, for the purpose of ex
plaining the bill. 

Mr. MCHUGH. Mr. Speaker, I would 
note that the bill is to designate the 
U.S. Post Office building located at 33 
College Avenue in Waterville, ME as 
the George J. Mitchell Post Office 
Building. 

Miss COLLINS of Michigan. Mr. 
Speaker, continuing my reservation of 
objection, I yield to the gentleman 
from Maine [Mr. LONGLEY], the sponsor 
of H.R. 2077. 

Mr. LONGLEY .. M.r. Speaker, it is my 
pleasure to inform the House that the 
citizens of Waterville, ME have decided 
to name the post office in honor of 
former Senator George J. Mitchell of 
Maine. Senator Mitchell was elected to 
the Senate, appointed to the Senate in 
1980, was elected in 1982 and, in 1988, 
was elected with the largest majority 
in the history of Maine's elections to 
the Senate. 

But most importantly, he served as a 
distinguished Member of the other 
body and was well respected as major
ity leader, respected by Members and 
leadership of both parties. And it is my 
pleasure to speak in support of this and 
also to call attention to the fact that I 
believe my colleague, the gentleman 
from Maine [Mr. BALDACCI], a member 
of the other party, will also be address
ing this House in a unique bipartisan 
support for this great measure in honor 
of the service of George Mitchell to the 
citizens of Maine and the United 
States. 

Miss COLLINS of Michigan. Mr. 
Speaker, continuing my reservation of 
objection, I yield to the gentleman 
from Maine [Mr. BALDACCI] the co
sponsor of H.R. 'J077. 

Mr. BALDACCI. Mr. Speaker, I am 
pleased to rise in support of this legis
lation which will properly recognize 
one of Maine's, and indeed the Nation's 
most distinguished public servants. 

Senator George Mitchell has dedi
cated the better part of his adult life to 
public service. From serving in the 
Army, to being a Federal judge, to rep
resenting the people of Maine in the 
U.S. Senate. In every position, he was 
known for being fair, thoughtful and 
articulate. 

George Mitchell has been a mentor to 
me. We can all learn from the way he 
conduct~d himself. I am pleased that 
we are taking action today to name the 
post office in his home town of 
Waterville the George J. Mitchell Fed
eral Building. It is a fitting tribute to 
a man who is the source of tremendous 
pride for the people of Waterville, of 
Maine and of the Nation. 

Ms. PELOSI. Mr. Speaker, I rise in support 
of the motion to name the post office in 
Waterville, ME in honor of former Majority 
Leader GeorQ,e Mitchell. 

Senator Mitchell's legacy is an outstanding 
one, marked by his great intellect and strong 
principles. Future generations will benefit from 
his distinguished service to our country. It is 
fitting that the citizens of his hometown have 
a daily reminder of his greatness. 

He has always spoken with pride of 
Waterville, ME, and now the Congress recog
nizes that strong tie. By honoring George 
Mitchell, this Congress honors one of its great
est leaders. 

Miss COLLINS of Michig~. Mr. 
Speaker, I withdraw my reservation of 
objection. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from New York? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 'lH17 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF GEORGE J. MITCH

ELL POST OFFICE BUILDING. 
The United States Post Office building lo

cated at 33 College Avenue in Waterville, 
Maine, shall be known and designated as the 
"George J. Mitchell Post Office Building". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit
ed States to the United States Post Office 
building referred to in section 1 shall be 
deemed to be a reference to the "George J. 
Mitchell Post Office Building". 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

GENERAL LEAVE 
Mr. MCHUGH. Mr. Speaker, I ask 

unanimous consent that all Members 
may have five legislative days to revise 
and extend their remarks and inClude 
extraneous material on the bill, H.R. 
2077. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

TRIBUTES TO LENNY DONNELLY 
AND KEITH JEWELL 

(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HOYER. Mr. Speaker, I rise on 
behalf of myself, the gentleman from 
Missouri [Mr. GEPHARDT], the majority 
leader, the gentleman from Michigan 
[Mr. BONIOR], the minority whip, the 
gentleman from California [Mr. FAZIO], 
the Chairman of the Democratic Cau
cus and the gentlewoman from Con
necticut [Mrs. KENNELLY], the vice 
chair of the Democratic Caucus, and all 
the leadership and members of the 
Democratic Caucus to note that today 
will be the last day of service for one of 
the beloved individuals of this House. 

I ask my colleagues this day to join 
me in bidding farewell to a woman who 
has been a fixture on the floor of this 
House and who has helped over 2,000 

·young people mature into active par
ticipants in the democratic process of 
this great Nation. 

Mr. Speaker; today is the last day on 
Capitol Hill for Lenore Donnelly who 
has served as the Chief of Democratic 
Pages since 1985. She sits right behind 
me on the floor. · 

Mr. Speaker, Lenny first came to 
Washington to work for Senator John 
F. Kennedy's Presidential campaign in 

1959. She later became a member of his 
White House staff and remained at the 
White House during the administration 
of President Johnson at President 
Johnson's request. 

She worked for Senator Robert Ken
nedy as well. Lenny later became the 
Deputy Chief of the U.S. Capitol Guide 
Service and was appointed to Chief of · 
the Democratic Pages by one of our 
most famous and beloved Speakers, 
Thomas P. "Tip" O'Neill. 

All of us who have worked with 
Lenny know her to be a woman of un
common grace, uncommon grace under 
pressure, and uncommon grace in the 
best of times. She is a person who truly 
loves this institution and reflects that 
in her actions and in her words. 

She has passed on that commitment 
to her Nation and to the House of Rep
resentatives, and, probably more im
portantly, to the thousands of Pages 
who have come here and under her 
guidance have flourished for the past 10 
years. 

I know that one day, Mr. Speaker, a 
future Member of this House will serve 
here who was a page under Lenny Don
nelly and, yes, maybe far more than 
one. The House and indeed the Nation 
will be a better place because that 
Member will carry with him the inspi
ration and the knowledge and the wis
dom and the love of this institution 
imparted to him or to her by Lenny 
Donnelly. 

Mr. Speaker, I yield to the gentleman 
from Michigan [Mr. BONIOR] my friend, 
the Democratic whip. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman for giving me the oppor
tunity to express my best wishes to 
some very wonderful people. 

Mr. Speaker, we have come to the 
end of a long and exhausting 7-month 
schedule. 

I think all of us are looking forward 
to going back home and spending some 
time with our family and friends. 

But before we go, I wanted to rise 
today to pay tribute to the people you 
don't see in front of the C-:SPAN cam
eras. I want to pay tribute to the men 
and women who work hard in this 
House every day. 

Over the past 8 months, we've de
bated a lot of different bills on this 
floor. 

Time and again, we've heard speaker 
after speaker remind us that govern
ment isn't just about programs or pol
icy. It's about people. 

Well, the same goes for this House. 
In the 20 years I have been privileged 

to serve in this body, I have had the 
great pleasure of knowing some of ·the 
best, most decent people you'd ever 
want to meet. 

These people who believe in this ~n
sti tution, who care about this House, 
and who work hard day in and day out 
to serve the American people. 

Many of them spend long hours away 
from their families. Many of them are 

forced to order too many late-night 
pizzas. 

And I regret to say-many of them 
have not gotten the respect they de
serve in recent days. 

But to the pages and the staff and the 
clerical workers and carpenters and ev
erybody else who makes this House 
run-and especially to my staff-I want 
to say thank you. 

The work you're doing is making a 
difference, for this House and for this 
Nation. And never let anybody con
vince you otherwise. 

Mr. Speaker, there are hundreds of 
people I could mention by name-and I 
wish I had the time to do it here today. 
But I want to take a moment to men
tion just two of them, two people who 
are saying goodbye to this House after 
many years of dedicated service. 

Mr. Speaker, in all my time in this 
House, I have not met a nicer, kinder, 
friendlier person than Lenny Donnelly. 

For the past 10 years, Lenny has been 
a fixture in this Chamber. Since 1985, 
she's run the Democratic page program 
here in the House. 

She'll proudly tell you that before 
she ever came to- the House she worked 
for the Kennedy White House. 

But if you've ever wondered how a 
group of 15- and 16-year-old pages can 
travel hundreds of miles from their 
families, and away from their friends, 
to a strange city, and be made to feel 
like they're right at home: Lenny Don
nelly is the reason. 

She doesn't have any special secrets. 
She just treats the pages like people. 

She takes an interest in their lives; 
she listens to their problems; she 
makes them proud of their accomplish
ments; and by believing in them, she 
helps them believe in themselves. 

Mr. Speaker, the pages who are lucky 
enough to serve in this body will re
member a lot of things about Washing
ton. But when people ask them what 
they'll remember the most-my guess 
is that they'll say "Lenny Donnelly." 

Lenny, the young people you have 
taught-and the lessons you· have 
taught them-will survive long after 
you're gone from this Chamber. And 
that's something to be proud of. 

Mr. Speaker, another good friend 
leaving us this week after years of 
dedicated service is one of the hardest 
working people on Capitol Hill, a sweet 
and decent man named Keith Jewell. 

For the past 30 years, Keith has seen 
and heard it all on Capitol Hill. 

As the House photographer his eye 
has been the eye of the Nation. 

During his tenure, Keith has served 
under six Speakers. He was the first 
photographer to capture a still image 
of a joint session of Congress. 

He photographed seven American 
Presidents. And as director of the Of
fice of photography, he has coordinated 
more than 19,000 appointments each 
year-from the Queen of England right 
down to children ori their first visit to 
the Nation's Capitol. 
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And through it all he's remained the 

same patient, friendly man he's always 
been. 

Keith, you've made a lot of us look 
good over the years-even on the most 
hectic days. 

We're all going to miss the sight of 
you racing around this building carry
ing four or five cameras, with straps 
hanging around your neck, and that 
camera bag at your side. 

But someday, when there is nobody 
left to remember the sound of the 
voices in this Chamber today, America 
will still look back on the images you 
have captured with your camera and 
they're going to remember-as will we 
all. 

Mr. Speaker, this is a sad week for 
all of us. 

All of us are proud to have worked 
with Lenny and Keith-and proud to 
call them friends. 

And even though we're all going to 
miss them. I promise you this: We're 
never going to forget them. 

Mr. HOYER. Mr. Speaker, I would 
add, before a final statement for 
Lenny, Keith Jewell is one of the finest 
people with whom of us have had the 
opportunity to work. It is a shame he 
is leaving. I am not going to discuss 
further the fact of why he has decided 
to leave, but I want to say that this 
House will be a lesser place for his loss. 

He and Lenny Donnelly have brought 
a true commitment to this institution, 
not just to us as individuals, not just 
to the pages and the Members, but to 
all of the people who have come in con
tact with this institution. 

The page system, I think, Mr. Speak
er, is a uniquely important part of this 
institution. It allows young people to 
come from throughout the United 
States, spend some time not just in the 
Capital of their Nation but in the peo
ple's House, seeing day to day the oper
ations of democracy, seeing, frankly, 
firsthand that the Members here on 
both sides of the aisle, liberals, con
servatives, moderates, independent, 
work hard and care about their coun
try, care about their oath of office. 

D 1545 
Mr. Speaker, I think they carry back 

with them a special insight that they 
then impart to theil,' peers who, I 
think, have a little b¢tter respect for 
their democracy, for the education 
that they recevied from our pages. 

Lenny Donnelly, reggy, others who 
on a day-to-day b,8.sis deal with our 
pages, perform a g1'eat service for this 
institution, but, fn a broader sense, a 
great service for our democracy. 

Lenny, we will miss you. We know 
that you and Ray are about, in a few 
short days, to travel to Ireland. Now, I 
do not know that a Donnelly will be 
very excited about going to Ireland, 
but I have a suspicion that that is 
probably the case and I am sure they 
will welcome you there. 

We look forward to your swift and 
safe return as we welcome you with 
open arms and deep gratitude every 
time you return. Good luck and God
speed. 

Mr. SPEAKER pro tempore (Mr. 
SHAYS). I thank the gentleman and 
thank all people who work for this 
wonderful Chamber. 

DISTRICT OF COLUMBIA CONVEN
T10N CENTER AND SPORTS 
ARENA AUTHORIZATION ACT OF 
1995 
Mr. DAVIS. Mr. Speaker, I ask unan

imous consent to call up the bill (H.R. 
2108), to permit the Washington Con
vention Center Authority to expend 
revenues for the operation and mainte
nance of the existing Washington Con
vention Center and for preconstruction 
activities relating to a new convention 
center in the District of Columbia, to 
permit a designated authority of the 
District of Columbia to borrow funds 
for the preconstruction activities relat
ing to a sports arena in the District of 
Columbia and to permit certain reve
nues to be pledged as security for the 
borrowing of such funds, and for other 
purposes, and ask for its immediate 
consideration. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from Virginia? 

Ms. NORTON. Mr. Speaker, reserving 
the right to object, under my reserva
tion, I ask the chairman of the Sub
committee on the District of Columbia 
to explain the bill. 

Mr. DAVIS. Mr. Speaker, if the gen
tlewoman will yield, H.R. 2108 is a 
straightforward bill which allows the 
District of Columbia to move forward 
on two very important economic devel
opment projects-the MCI arena at 
Gallery Place and a new convention 
center. 

These projects will provide thousands 
of jobs of the type most needed in the 
District of Columbia. and hundreds. of 
millions of dollars in economic activity 
and tax revenues for our Nation's Cap
ital. 

This bill is very narrowly crafted and 
specifically directs each item for which 
expenditures may be ma.de. Also, the 
independent nature of both the Wash
ington Convention Center Authority 
and the Redevelopment Land Agency, 
which is the lead agency on the arena 
project, mean that the power and influ
ence of the Mayor and the Council are 
sharply curtailed and less than would 
have been the case if these projects had 
proceeded without this legislation. I 
want Members to know that the enti
ties directing these projects are inde
pendent of the Mayor and have both 
the legal and fiduciary responsibility 
for their actions. 

This legislation does not create or 
raise taxes in the District of Columbia. 

The funds authorized to be expended by 
this legislation are already being col
lected and deposited in an escrow ac
count. Last year the Council passed 
dedicated tax sources for these eco
nomic development projects and di
rected the funds into, escrow accounts. 
The moneys involved are not part of 
the District's general fund, could not 
be spent for any other purpose, and this 
spending will not increase the Dis
trict's deficit. 

Under the narrow focus of this legis
lation and considering the economic 
benefits for the District of Columbia 
and the entire National Capital region 
from these projects, I ask Members to 
support H.R. 2108. 

Ms. NORTON. Mr. Speaker, I thank 
the gentleman from Virginia [Mr. 
DA VIS] for his explanation. 

Mr. Speaker, further reserving the 
right to object, I yield to the gen
tleman from Minnesota [Mr. 
GUTKNECHT] . 

Mr. GUTKNECHT. Mr. Speaker, I 
would like to say a special thank you 
and tribute to both the gentleman from 
Virginia [Mr. DAVIS] and the gentle
woman from the District of Columbia 
[Ms. NORTON] because they have 
worked very hard on this legislation. 

Mr. Speaker, I was one of the few 
Members of the Congress who got a 
chance, 2 weeks ago, to take a tour of 
the areas where these two facilities are 
going to be built. I also want to say a 
special tribute to the business commu
nity, because I think they have all 
pulled together on this, and particu
larly to the Pollin family. 

Mr. Speaker, I would say to my fel
low Members, and particularly any of 
those on this side of the aisle, this city 
essentially has two industries. One is 
Government, the other is tourism and 
the hospitality industry. I did not 
know, until I took that tour, that actu
ally the hospitality industry is the 
largest employer here in the District of 
Columbia. 

While those of us on this side of the 
aisle are doing our best to reduce the 
size of the Federal Government, I think 
we have some responsibility to do what 
we can to increase the size of that 
other industry. So, Mr. Speaker, I 
strongly support this legislation. 

Mr. Speaker, I again congratulate 
the gentlewoman from the District of 
Columbia [Ms. NORTON], the gentleman 
from Virginia [Mr. DAVIS], and the 
business community for working to
gether. I think these are going to be 
projects that will be a tremendous at
traction for the people of Washington, 
DC, and for people all over the United 
States of America. I think they are 
going to be a giant step forward in 
terms of rebuilding the economic infra
structure here in the District. 

Mr. Speaker, I hope everyone joins 
me in supporting H.R. 2108. 

Ms. NORTON .. Mr. Speaker, I thank 
the gentleman for his strong support 
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and his work in the committee on this 
and other bills for the District. 

Mr. Speaker, further reserving the 
right to object, we are bringing to this 
House a bipartisan bill that has the 
unanimous support of the Subcommit
tee on the District of Columbia and 
that will significantly increase the rev
enue of the District entirely from pri
vate resources. 

H.R. 2108, the District of Columbia 
Convention Center and Sports Arena 
Authorization Act of 1995. allows for 
the release of dedicated tax funds that 
are not part of the District's general 
fund revenues for preliminary work for 
a new convention center. and the lands 
acquisition and site cleanup for a new 
sports arena. 

This bill is here today only because 
the projects themselves will be fi
nanced largely by private parties and 
businesses. If the financial crisis of the 
District of Columbia is to be cured. and 
not merely temporarily stayed, it will 
take financial ventures such as these 
to grow the city's economy and create 
new opportunities for residents and 
businesses. 

Mr. Speaker, I want to once again ex
press my thanks to the gentleman from 
Virginia [Mr. DAVIS], chairman of the 
Subcommittee on the District of Co
lumbia, for his collegial and expedi
tious consideration of my bill and to 
the gentleman from Pennsylvania [Mr. 
CLINGER], chairman of the Committee 
on Government Reform and Oversight 
for the same. Their efforts show how 
much can be accomplished when Mem
bers reach out in genuine bipartisan re
solve to solve problems. Thank you 
very much. 

Mrs. COLLINS of Illinois. Mr. Speaker, I am 
delighted that the D.C. Subcommittee's rank
ing member, ELEANOR HOLMES NORTON, and 
the subcommittee's chairman, TOM DAVIS have 
worked together in a bipartisan manner to de
velop H.R. 2108, a bill which would enable 
District government to spend its own locally 
raised revenues for the preconstruction work 
essential to move the District of Columbia's 
proposed new sports arena and convention 
center projects forward. 

The arena and convention center are indis
pensable to the economic revitalization of the 
Nation's Capital. Together they hold the poten
tial to create hundreds of jobs and bring mil
lions of dollars of badly needed revenue to 
this city. They will also generate many spinoff 
business opportunities that will also contribute 
to the District's recovery. 

Particularty noteworthy about these two 
projects is the public/private partnership which 
brought them about. In each case, the local 
business community gave its support to the 
imposition of special taxes which its members 
will pay to fund land acquisition and 
preconstruction activities. It is also significant 
that the new sports arena will be built entirely 
with private funds by the owner of the Dis
trict's professional basketball and hockey 
teams. 

Investments such as these, made during a 
period when the District is experiencing severe 

financial distress, are strong indications that 
this city does have a promising future. 

Mr. Speaker, I urge the approval of this leg
islation. 

Mr. Speaker, I withdraw my reserva
tion of objection, and ask all Members 
to support H.R. 2108. 

The SPEAKER pro tempore. Is there 
objection ·to the request of the gen
tleman from Virginia? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 2108 
Be tt enacted by the Senate and House of Rep

resentattves of the Untted States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE 01' CONTENTS. 

(a) SHORT TrrLE.-This Act may be cited as 
the "District of Columbia Convention Center 
and Sports Arena Authorization Act of 1995". 

(b) TABLE OF CONTENTS.-The table of con-
' ten ts of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-CONVENTION CENTER 
Sec. 101. Permitting Washington Convention 

Center Authority to spend reve
nues for convention center ac
tivities. 

TITLE II-SPORTS ARENA 
Sec. 201. Permitting designated authority to 

borrow funds for 
preconstruction activities re
lating to Gallery Place sports 
arena. 

Sec. 202. Permitting certain District reve
nues to be pledged as security 
for borrowing. 

Sec. 203. No appropriation necessary for 
arena preconstruction activi
ties. 

Sec. 204. Arena preconstruction activities 
described. 

TITLE m-w AIVER OF CONGRESSIONAL 
REVIEW 

Sec. 301. Waiver of Congressional review of 
Arena Tax Payment and Use 
Amendment Act of 1995. 

TITLE I-CONVENTION CENTER 
SEC. 101. PEBMITTING WASHINGTON CONVEN

TION CENTER AUTHORITY TO EX
PAND REVENUF.8 FOR CONVENTION 
CENTER ACTIVITIES. 

(a) PERMITTING EXPENDITURE WITHOUT AP
PROPRIATION.-The fourth sentence of section 
446 of the District of Columbia Self-Govern
ment and Governmental Reorganization Act 
(sec. 47-304, D.C. Code) shall not apply with 
respect to any revenues of the District of Co
lumbia which are attributable to the enact
ment of title m of the Washington Conven
tion Center Authority Act of 1994 (D.C. Law 
10-188) and which are obligated or expended 
for the activities described in subsection (b). 

(b) ACTIVITIES DESCRIBED.-The activities 
described in this paragraph are-

(1) the operation and maintenance of the 
existing Washington Convention Center; and 

(2) preconstruction activities with respect 
to a new convention center in the District of 
Columbia, including land acquisition and the 
co,.· :lucting of environmental impact studies, 
architecture and design studies, surveys, and 
site acquisition. 

TITLE II-SPORTS ARENA 
SEC. ZOl. Pl''11Ml1TING DESIGNATED AUTBORITY 

TO BORROW l'UNDS FOR PRECON
STRUCTION ACTIVITIES RELATING 
TO GALLERY PLACE SPORTS ARENA. 

(a) PERMITTING BORROWING.-
(1) IN GENERAL.-The designated authority 

may borrow funds through the issuance of 

revenue bonds, notes, or other obligations 
which are secured by revenues pledged in ac
cordance with paragraph (2) to finance, refi
nance, or reimburse the costs of arena 
preconstruction activities described in sec
tion 204 if the designated authority is grant
ed the authority to borrow funds for such 
purposes by the District of Columbia govern
ment. 

(2) REVENUE REQUIRED TO SECURE BORROW
ING.-The designated authority may borrow 
funds under paragraph (1) to finance, refi
nance, or reimburse the costs of arena 
preconstruction activities described in sec
tion 204 only if such borrowing is secured (in 
whole or in part) by the pledge of revenues of 
the District of Columbia which are attrib
utable to the sports arena tax imposed as a 
result of the enactment of D.C. Law 10-128 
(as amended by the Arena Tax Amendment 
Act of 1994 (D.C. Act 10-315)) and which are 
transferred by the Mayor of the District of 
Columbia to the designated authority pursu
ant to section 302(a-1)(3) of the Omnibus 
Budget Support Act of 1994 (sec. 47-2752(a-
1)(3), D.C. Code) (as amended by section 2(b) 
of the Arena Tax Payment and Use Amend
ment Act of 1995). 

(b) TREATMENT OF DEBT CREATED.-Any 
debt created pursuant to subsection (a) shall 
not-

(1) be considered general obligation debt of 
the District of Columbia for any purpose, in
cluding the limitation on the annual aggre
gate limit on debt of the District of Colum
bia under section 603(b) of the District of Co
lumbia Self-Government and Governmental 
Reorganization Act (sec. 47-313(b), D.C. 
Code); 

(2) constitute the lending of the public 
credit for private undertakings for purposes 
of section 602(a)(2) of such Act (sec. 1-
233(a)(2), D.C. Code); or 

(3) be a pledge of or involve the full faith 
and credit of the District of Columbia. 

(C) DESIGNATED AUTHORITY DEFINED.-The 
term "designated authority" means the Re
development Land Agency or such other Dis
trict of Columbia government agency or in
strumentality designated by the Mayor of 
the District of Columbia for purposes of car
rying out any arena preconstruction activi
ties. 
SEC. 202. PERMl1TING CERTAIN DISTRICT REVE

NUES TO BE PLEDGED AS SECURITY 
FOR BORROWING. 

(a) IN GENERAL.-The District of Columbia 
(including the designated authority de
scribed in section 201(c)) may pledge as secu
rity for any borrowing undertaken pursuant 
to section 201(a) any revenues of the District 
of Columbia which are attributable to the 
sports arena tax imposed as a result of the 
enactment of D.C. Act 10-128 (as amended by 
the Arena Tax Amendment Act of 1994 (D.C. 
Law 10-315)), upon the transfer of such reve
nues by the Mayor of the District of Colum
bia to the designated authority pursuant to 
section 302(a-1)(3) of the Omnibus Budget 
Support Act of 1994 (sec. 47-2752(a-1)(3), D.C. 
Code) (as amended by section 2(b) of the 
Arena Tax Payment and Use Amendment 
Act of 1995). 

(b) EXCLUSION OF PLEDGED REVENUES FROM 
CALCULATION OF ANNUAL AGGREGATE LIMIT 
OF DEBT.-Any revenues pledged as security 
by the District of Columbia pursuant to sub
section (a) shall be excluded from the deter
mination of the dollar amount equivalent to 
14 percent of District revenues under section 
603(b)(3)(A) of the District of Columbia Self
Government and Governmental Reorganiza
tion Act (sec. 47-313(b)(3)(A), D.C. Code). 
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SEC. 203. NO APPROPRIATION NECESSARY FOR 

ARENA PRECONSTRUCTION ACTIVI
TIES. 

The fourth sentence of section 446 of the 
District of Columbia Self-Government and 
Governmental Reorganization Act (sec. 47-
304, D.C. Code) shall not apply with respect 
to any of the following obligations or ex
penditures: 

(1) Borrowing conducted pursuant to sec
tion 201(a). 

(2) The pledging of revenues as security for 
such borrowing pursuant to section 202(a). 

(3) The payment of principal, interest, pre
mium, debt servicing, contributions to re
serves, or other costs associated with such 
borrowing. 

(4) Other obligations or expenditures made 
to carry out any arena preconstruction ac
tivity described in section 204. 
SEC. 204. ARENA PRECONSTRUCTION ACTIVITIES 

DESCRIBED. 
The arena preconstruction activities de

scribed in this section are as follows: 
(1) The acquisition of real property (or 

rights in real property) to serve as the site of 
the sports arena and related fac111ties. 

(2) The clearance, preparation, grading, 
and development of the site of the sports 
arena and related fac111ties, including the 
demolition of existing buildings. 

(3) The provision of sewer, water, and other 
utility facilities and infrastructure related 
to the sports arena. 

( 4) The financing of a Metrorail connection 
to the site and other Metrorail modifications 
related to the sports arena. 

(5) The relocation of employees and facili
ties of the District of Columbia government 
displaced by the construction of the sports 
arena and related facilities. 

(6) The use of environmental, legal, and 
consulting services (including services to ob
tain regulatory approvals) for the construc
tion of the sports arena. 

(7) The financing of administrative and 
transaction costs incurred in borrowing 
funds pursuant to section ·201(a), including 
costs incurred in connection with the issu
ance, sale, and delivery of bonds, notes, or 
other obligations. 

(8) The financing of other activities of the 
District of Columbia government associated 
with the development and construction of 
the sports arena, including the reimburse
ment of the District of Columbia. government 
or others for costs incurred prior to the date 
of the enactment of this Act which were re
lated to the sports arena, so long as the des
ignated authority determines that such costs 
are adequately documented and that the in
curring of such costs was reasonable. 

TITLE ill-WAIVER OF CONGRESSIONAL 
REVIEW 

SEC. 301. WAIVER OF CONGRESSIONAL REVIEW 
OF ARENA TAX PAYMENT AND USE 
AMENDMENT ACT OF 1995. 

Notwithstanding section 602(c)(l) of the 
District of Columbia Self-Government and 
Governmental Reorganization Act, the 
Arena Tax Payment and Use Amendment 
Act of 1995 (D.C. Act 11-115) shall take effect 
on the date of the enactment of this Act. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and the motion 
to reconsider was laid on the table 

GENERAL LEAVE 
Mr. DAVIS. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days within which to 

revise and extend their remarks and in
clude extraneous material thereon on 
H.R. 2108. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Virginia? 

There was no objection. 

AUTHORIZING SPEAKER AND MI
NORITY LEADER TO ACCEPT 
RESIGNATIONS AND MAKE AP
POINTMENTS, NOTWITHSTAND
ING ADJOURNMENT 
Mr. DAVIS. Mr. Speaker, I ask unan

imous consent that notwithstanding 
any adjournment of the House until 
Wednesday, September 6, 1995, the 
Speaker and the minority leader be au
thorized to accept resignations and to 
make appointments authorized by law 
or by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Virginia? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, SEPTEMBER 6, 1995 
Mr. DAVIS. Mr. Speaker, I ask unan-

imous consent that business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday, Septem
ber 6, 1995. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Virginia? 

There was no objection. 

GRANTING MEMBERS OF THE 
HOUSE PRIVILEGE TO EXTEND 
AND REVISE REMARKS IN CON
GRESSIONAL RECORD THROUGH 
FRIDAY, AUGUST 4, 1995 
Mr. DAVIS. Mr. Speaker, I ask unan

imous consent that for the legislative 
days of Wednesday, August 2, Thurs
day, August 3, and Friday, August 4, 
1995, all Members be permitted to ex
tend their remarks and to include ex
traneous material in that section of 
the RECORD entitled "Extension ·of Re
marks." 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Virginia? 

There was no objection. 

DESIGNATION OF HON. THOMAS M. 
DA VIS TO ACT AS SPEAKER PRO 
TEMPORE TO SIGN ENROLLED 
BILLS AND JOINT RESOLUTIONS 
r:. ·HROUGH SEPTEMBER 6, 1995 
The SPEAKER pro tempore laid be

fore the House the following commu
nication from the Speaker: 

WASlllNGTON, DC, 
August 4, 1995. 

I hereby designate the Honorable THOMAS 
M. DA VIS to act as Speaker pro tempore to 

sign enrolled bills and joint resolutions 
through September 6, 1995. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

The SPEAKER pro tempore. Without 
objection, the designation is agreed to. 

There was no objection. 

PROPOSED AGREEMENT BETWEEN 
GOVERNMENT OF THE UNITED 
STATES AND GOVERNMENT OF 
REPUBLIC OF BULGARIA FOR CO
OPERATION IN PEACEFUL USES 
OF NUCLEAR ENERGY-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 104-
108) 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed. 

To the Congress of the United States: 
I am pleased to transmit to the Con

gress, pursuant to sections 123 b. and 
123 d. of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2153(b), (d)), the 
text of a proposed Agreement Between 
the Government of the United States of 
America and the Government of the 
Republic of Bulgaria for Cooperation in 
the Field of Peaceful Uses of Nuclear 
Energy with accompanying annex and 
agreed minute. I am also pleased to 
transmit my written approval, author
ization, and determination concerning 
the agreement, and the memorandum 
of the Director of the United States 
Arms Control and Disarmament Agen
cy with the Nuclear Proliferation As
sessment Statement concerning the 
agreement. The joint memorandum 
submitted to me by the Secretary of 
State and the Secretary of Energy, 
which includes a summary of the provi
sions of the agreement and various 
other attachments, including agency 
views, is also enclosed. 

The proposed agreement with the Re
public of Bulgaria has been negotiated 
in accordance with the Atomic Energy 
Act of 1954, as amended by the Nuclear 
Non-Proliferation Act of 1978 and as 
otherwise amended. In my judgment, 
the proposed agreement meets all stat
utory requirements and will advance 
the non-proliferation and other foreign 
policy interests of the United States. It 
provides a comprehensive framework 
for peaceful nuclear cooperation be
tween the United States and Bulgaria 
under appropriate conditions and con
trols reflecting our strong common 
commitment to nuclear non-prolifera
tion goals. 

Bulgaria has consistently supported 
international efforts to prevent the 
spread of nuclear weapons. It was an 
original signatory of the Non-Pro
liferation Treaty (NPT) and has strong
ly supported the Treaty. As a sub
scriber to the Nuclear Supplier Group 
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(NSG) Guidelines, it is committed to 
implementing a responsible nuclear ex
port policy. It played a constructive 
role in the NSG effort to develop addi
tional guidelines for the export of nu
clear-related dual-use commodities. In 
1990 it initiated a policy of requiring 
full-scope International Atomic Energy 
Agency (IAEA) safeguards as a condi
tion of significant new nuclear supply 
to other nonnuclear weapon states. 

I believe that peaceful nuclear co
operation with Bulgaria under the pro
posed agreement will be fully consist
ent with, and supportive of, our policy 
of responding positively and construc
tively to the process of democratiza
tion and economic reform in Eastern 
Europe. Cooperation under the agree
ment will also provide opportunities 
for U.S. business on terms that fully 
protect vital U.S. national security in
terests. 

I have considered the views and rec
ommendations of the interested agen
cies in reviewing the proposed agree
ment and have determined that its per
formance will promote, and will not 
constitute an unreasonable risk to, the 
common defense and security. Accord
ingly, I have approved the agreement 
and authorized its execution and urge 
that the Congress give it favorable con
sideration. 

Because this agreement meets all ap
plicable requirements of the Atomic 
Energy Act, as amended, for agree
ments for peaceful nuclear coopera
tion, I am transmitting it to the Con
gress without exempting it from any 
requirement contained in section 123 a. 
of that Act. This transmission shall 
constitute a submittal for purposes of 
both sections 123 b. and 123 d. of the 
Atomic Energy Act. The Administra
tion is prepared to begin immediately 
the consultations with the Senate For
eign Relations and House Foreign Af
fairs Committees as provided in section 
123 b. Upon completion of the 30-day 
continuous session period provided for 
in section 123 b., the 60-day continuous 
session period provided for in section 
123 d. shall commence. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, August 4, 1995. 

REPORT ON NATION'S ENERGY 
POLICY-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Commerce. 

To the Congress of the United States: 
Throughout this century, energy has 

played a prominent role in American 
progress. The rise of the great indus
trial enterprises, the ascendance of the 

automobile, the emergence of environ
mental awareness, and the advent of · 
the truly global economy all relate to 
the way that society produces and uses 
energy. As we face the opportunities 
and challenges of the next century, en
ergy will continue to exert a powerful 
influence on our Nation's prosperity, 
security, and environment. 

Energy policies that promote effi
ciency, domestic energy production, 
scientific and technological advances, 
and American exports help sustain a 
strong domestic economy. The need to 
protect the environment motivates our 
continual search for more innovative, 
economic, and clean ways to produce 
and use energy. And although oil crises 
have receded into memory, their poten
tial for harming our economy and na
tional security remains. 

Our Administration has actively pur
sued a national energy policy since 
January 1993. We have engaged in an 
active dialogue with thousands of indi
viduals, companies, and organizations. 
Informed by that dialogue, we have 
committed the resources of the Depart
ment of Energy and other agencies to 
ensure that our policy benefits energy 
consumers, producers, the environ
ment, and the average citizen. 

This report to the Congress, required 
by section 801 of the Department of En
ergy Organization Act, highlights our 
Nation's energy policy. The report un
derscores our commitment to imple
ment a sustainable energy strategy-

. one that meets the needs of today 
while expanding the opportunities for 
America's future. By implementing a 
sustainable strategy, our energy policy 
will provide clean and secure energy 
for a competitive economy into the 
21st century. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, August 4, 1995. 

DISTRICT OF COLUMBIA FINAN
CIAL RESPONSIBILITY AND MAN
AGEMENT ASSISTANCE BUDGET, 
1996---MESSAGE FROM THE PRESI
DENT OF THE UNITED STATES 
The SPEAKER pro tempore laid be-

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Government Reform and Oversight. 
To the Congress of the United States: 

In accordance with section 106(a) of 
the District nf Columbia Financial Re
sponsibility and Management Assist
ance Authority Act of 1995, I am trans
mitting the District of Columbia Fi
nancial Responsibility and Manage
ment Assistance Authority's operating 
budget for FY 1996. 

The Authority's request for its FY 
1996 operating budget is $3.5 million. 
This budget was developed based on an 
estimated staffing level of 35 full-time 
employees. After reviewing the budgets 

and staffing levels of other control 
boards, the Authority believes this 
staffing level is the minimum nec
essary to carry out its wide range of 
fiscal, management, and legal respon
sibilities. 

This transmittal does not represent 
an endorsement of the budget's con
tents. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, August 4, 1995. 

WOMEN'S SUFFRAGE AMENDMENT 
(Mrs. SEASTRAND asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SEASTRAND. Mr. Speaker, as 
one of the seven new Republican 
women elected to this House as part of 
the "Year of the Republican Woman," I 
come to the floor today to tell the un
told story about women's rights. 

This month marks the 75th anniver
sary of women's suffrage. August 26, 
1920, was the date that American 
women first obtained the right to vote 
in our country. And it took a Repub
lican Congress to pass the Equal Suf
frage amendment. After being killed 
four times in a Democratic-controlled 
Congress, the Republicans passed the 
amendment and sent it to be ratified 
by 36 States. 

The Republican party was the first 
major party to advocate equal rights 
for women and the principle of equal 
pay for equal work. This party sup
ported the suffrage amendment · 
throughout its long and ultimately 
successful campaign. 

The Republican party is committed 
to equal opportunity and we are com
mitted to women's rights. Mr. Speaker, 
this party is pro-woman. 

MEDICARE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from New Jersey [Mr. PALLONE] 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, the Republican 
Congress has put forward a budget blueprint 
to cut Medicare by $270 billion, but have yet 
to illustrate how they are going to slash this 
program. 

Many constituents have written me express
ing grave concern about the largest cuts in 
Medicare history and have asked how they will 
affect them. Unfortunately, I do not have defi
nite answers to my constituents' concerns. 

My fear is that the Republicans are going to 
rush Medicare changes through the House of 
Representatives in September within a matter 
of days and attempt to force a vote on this 
issue before the American public has an op
portunity to examine how these cuts will im
pact them. 

This is not the proper way to run govern
ment or be honest with the American public. 

If the Republicans truly wanted to improve 
Medicare, then they wouldn't start by just cut
ting money from the program. 
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They are making their cuts on the backs of 

senior citizens and threatening the Medicare 
Contract With America's Seniors. 

Mr. Speaker, I also want to express my con
cern over the House action earlier this week to 
reverse the Stokes-Boehlert amendment to the 
VA, HUD, and Independent Agencies appro
priations bill. 

The supporters of this amendment were try
ing to prevent a package of measures limiting 
the EPA's ability to improve, implement, and 
enforce environmental regulations. 

These curbs on the EPA's ability to enforce 
air and water quality standards are now unfor
tunately back in the bill which passed the 
House on Monday. They limit EPA's ability to 
spend funds on activities related to the Clean 
Water Act, the Clean Air Act, RCRA, and 
Superfund-they even prevent the EPA from 
establishing drinking water standards for radon 
and arsenic-both known carcinogens. 

These provisions are terrible in terms of the 
effects they will have on the environment. 

One provision in particular prohibits EPA 
from using funds to assess any penalty where 
the state gives the polluter immunity from 
prosecution because the polluter voluntarily 
conducts an environmental audit. 

I think most people in America would agree 
that no corporation should be able to pollute 
without paying the price. 

Yet, the language that is included in this bill 
prevents EPA from assessing a penalty 
whether or not a state takes any action 
against a violator. In essence, the polluter is 
immune from an EPA assessed penalty 
whether they correct their violation or not. 

The self-audit privilege in this bill does noth
ing to help the good guys--those businesses 
and individuals that are trying to comply with 
the law-while it can easily serve as a shield 
to hide behind for conscious yet continuing 
violators. 

The result will be that those who are work
ing to be in compliance with the law now will 
still work toward that end, while those who 
choose to violate the law will have an out from 
penalization. 

The bill already cuts EPA's enforcement 
budget in half. This and other provisions only 
serve to tie the agency's hands further by 
compromising its ability to enforce environ-
mental regulations. . 

It is the enforcement of these regulations 
that have increased the quality of the water 
we drink and fish and swim in and the quality 
of the air we breathe. Without enforcement, 
the statutes we have on the books become 
hollow. 

If it wasn't offensive enough that these pro
visions were in the bill to begin with, it is even 
more offensive that after the environmental 
victory of voting them out, this body voted to 
put them back into the bill again. 

REPUBLICAN MEDICARE SPENDING 
REDUCTIONS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from Hawaii [Mrs. MINK] is rec
ognized for 5 minutes. 

Mrs. MINK of Hawaii. Mr. Speaker, I 
rise to express deep concern about pro
posed Republican Medicare spending 
cuts. 

All the evidence-an increasing Medi
care-aged population, extended life 
expectancies, and inflation-points to 
Medicare costs rising 7.7 percent per 
year. Yet, the Republicans are budget
ing for only a 5.8 percent per year Med
icare growth rate. Holding the Medi
care growth rate to 5.8 percent ignores 
the fact that the percentage of older 
and less healthy Medicare recipients is 
increasing. Since 1966, the percentage 
of Medicare recipients in the various 
age groups has undergone the following 
changes: 

to the elderly. Furthermore, the recent 
trustees' report advises that the finan
cial standing of the Medicare trust 
fund could cover a wider span of years. 
In other words, the trustees' report 
states that the trust fund could become 
insolvent in 2002-in 7 years-or in the 
year 2006-in 11 years-or 2009-in 14 
years. Given that the recent Medicare 
trustees' report predicts trust fund's 
insolvency in different years and the 
fact that the dire consequences of in
solvency predicted in earlier trustees, 
reports have not occurred, I believe the 

[In percent) Republican use of the recent Medicare 
Present trustees' report is both exploitative 

Ace 1roup 1965 and unjustified. The report has been 
85 and okler ...................................................... 7 11 used by Republicans who had to find 
~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~ ~~ some way to pay for their tax cuts that 
10-14 ................................................................ 28 26 will, in large part, benefit mainly the 
_sH_9_ ... _ .... _ .... _ .... _ ... _ .... _ .... _ .... _ .... _ .... _ .... _ .... _ .... _ ... _ .... _ .... _ ... ___ 34 ___ 30 Nation's top 1 percent of income earn-

The resulting gap between Medicare 
funding and Medicare costs will reduce 
the scope and quality of medical care 
provided. There is no other way. 

The Republican budget does little to 
contain rising medical costs. Instead, 
it simply cuts the amount the Federal 
Government will have to pay to cover 
these costs. By ensuring that Medicare 
beneficiaries will have fewer benefits, 
the Republicans will undo much of 
what Medicare has accomplished over 
the past 30 years. These accomplish
ments are astounding, and include: 

(A) Dropping the poverty rate among 
seniors from 30 percent to just 12 per
cent; 

(B) Increasing the rate of health care 
coverage for seniors from 50 percent to 
97 percent; 

(C) Extending health care coverage to 
seniors most in need as evidenced by 
the fact that 83 percent of Medicare re
cipients earn less than $25,000; 

(D) Increasing access to health care 
for minorities by ending the pre-Medi
care practice of certain hospitals and 
nursing homes of denying treatment to 
minorities; ' 

(E) Reducing the rate of heart- and 
stroke-related deaths by 40 percent and 
63 percent, respectively, between 1960 
and 1991; and 

(F) Extending life expectancies for 
women who live to 65 from 16 to 19 
years and for men who live to 65 from 
13 years to 16 years since 1965. 

Republicans argue that they are sav
ing-not dismantling-Medicare. They 
say Medicare spending must be reduced 
drastically. They cite the recent Medi
care trustees, report which indicates 
that the Medicare trust fund may be 
broke in 2002. What the Republicans 
don't say is that every Medicare trust
ees report has predicted the trust 
fund's impending insolvency. The 1970 
report predicted insolvency in 1972, the 
1972 report picked 1976, the 1982 report 
said 1987, an so on. Congress acted to 
avoid the impending insolvency follow
ing the release of those reports. And, 
each time Congress acted, it did not 
have to cut back on Medicare benefits 

ers. There is little doubt that the Re
publicans are slashing Medicare spend
ing by $270 billion solely to pay for 
their $245 billion tax cut. If the Repub
licans' objective was to improve Medi
care's financial condition, they would 
be proposing much smaller Medicare 
spending reductions, and recommend
ing instead cost containment propos
als. 

I respectfully submit that if the Re
publicans are truly serious about sav
ing Medicare, their budget plan would 
seek to contain rising medical costs 
rather than just hold down what the 
Federal Government will pay for such 
costs. The proposed Republican Medi
care spending reductions of $270 billion 
is difficult to comprehend and impos
sible to justify. 

The American public must not be 
fooled into thinking that these cuts are 
necessary to save Medicare from insol
vency. These monstrous cuts are solely 
to pay for the Republican tax cuts. 

It must not be allowed to happen. 

QUESTIONS REGARDING THE 
SECRETARY OF ENERGY'S TRAVEL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Ohio [Mr. HOKE] is recog
nized for 5 minutes. 

Mr. HOKE. Mr. Speaker, I think that 
you are aware that as the Chairman of 
the Committee on the Budget Working 
Group on National Security, I have 
spent a great deal of time with respect 
to the Department of Energy and ex
amining the needs and missions of the 
Department of Energy and making a 
full investigation into what is going on 
there. 

As a result of that, it has been called 
to my attention, and I have found out 
a great deal about certain travel habits 
of the Secretary of Energy from the 
perspective of the moneys that have 
been transferred from the accounts in 
the programs that safeguard nuclear 
energy and nuclear weapons, away 
from those programs and into the trav
el accounts. 
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I wanted, today, to talk about a dif

ferent problem that has been brought 
to my attention with respect to the 
travel. The Secretary has justified 
these trips, among other reasons, for 
the benefit that they have brought to 
American companies that have been 
able to generate a great deal of com
mercial transactions as a result. 

In fact, the Secretary has made 
claims of about $20 billion with respect 
to the amount of transactions that 
have been entered into as a result of 
her travels. 

D 1600 
In fact, it has not been brought to my 

attention that there have been any 
more than about $400,000 or $500,000 of 
actual committed contracts; and what 
I wanted to talk about today was the 
cancellation of the Enron contract, 
which I believe can be tied directly to 
the Secretary's involvement. 

In other words, what I am saying is 
that not only has the Secretary of En
ergy not been able to catalyze these 
contracts, but in this case, has actu
ally damaged the relationship between 
the United States and India to the ex
tent that the Enron contract has been 
canceled. 

Mr. Speaker, today there was a 
Washington Times article about the 
cancellation of what is nearly a $2.8 
billion power plant project at Dabhoi 
in Maharashtra, India. That is the 
state of which Bombay is the capital. 
This is where the Enron deal has been 
taking place. 

They are building a nuclear plant 
there. It involves the Enron Corp., the 
U.S. corporation, General Electric, and 
Bechtel. This is a deal that had a great 
deal of support from OPIC and from the 
Export-Import Bank, and it has been 
the target of intense criticism by na
tionalists in India. 

Nonetheless, President Clinton felt 
that it was necessary to sanction two 
trade missions to India, led by Sec
retary O'Leary, in July 1994 and then 
in February 1995, trips that served to 
raise the profile of the already con
troversial Enron deal. 

In the wake of the February trade 
mission, the Maharashtra state govern
ment was defeated by a nationalist co
alition that ran on its distinctly anti
American platform with particular 
venom reserved for the Enron deal. 

Nevertheless, the new state govern
ment and Maharashtra did not imme
diately terminate the Enron deal. That 
came only very, very recently, in the 
last 3 days, after Secretary O'Leary 
very unwisely threatened the Indian 
Government, without Clinton adminis
tration approval, by stating that, "The 
failure to honor the agreements be
tween the project partners and the var
ious Indian governments will jeopard
ize not only the Dabhoi project, but 
also the other private power projects 
that are being proposed for inter
national financing." 

It has been widely reported in the In
dian press that as a result of that, this 
blatant intimidation tactic on the part 
of Secretary O'Leary inflamed the na
tional sentiments in this state of India 
during what was already a very, very 
tough and sensitive process in terms of 
trying to save this deal. Then the gov
ernments of Dabhoi and Maharashtra 
canceled this. 

I want to share with my colleagues 
just two thoughts about this, because I 
think it is important to understand 
that the conducting of this trade mis
sion has not only been an expensive 
boondoggle serving the Secretary's 
wanderlust, but in this case, the in
timidating and blatant threats have 
actually killed the deal. 

I want to show my colleagues that 
this is something that the Secretary 
sent to all of the people that were on 
the trade mission in February. It says, 
"A Mission to India." It is an alter
native view by Carl Stoiber. Carl 
Stoiber is the director of international 
programs for the Nuclear Regulatory 
Commission. This was produced and 
distributed out of Secretary O'Leary's 
office. 

As can be seen, there is one cartoon, 
she says, "Yes, the Air Force runs a 
really great flying cocktail lounge." 
Here is another one, "Let's make sure 
we stop in Shannon on the return 
flight." They did, in fact, stop in Shan
non. 

The last one I want to show, and we 
can understand how perhaps the Indian 
Government might take some offense, 
there is a can of milk; it says, "not 
concentrated milk." It says, "sim
mered milk," and then it has a picture 
of a cow and it says "with cow dung 
patties." 

This was distributed by the Sec
retary of Energy and sent out from her 
office. I think it is time that we had a 
full-scale investigation of the travel of
fice and the travels of the Secretary of 
Energy. 

same speech with the word "Vietnam" 
transposed instead of the word 
"Korea." They are both small Asian 
countries, almost the same identical 
population, both divided as a fallout of 
World War II and the end of colonial
ism, whether it was French colonialism 
or Japanese imperial warlord colonial
ism. 

One had a DMZ on either side of the 
30th parallel; the other had a DMZ on 
either side of the 17th parallel. As we 
look across the reflecting ponds from 
this uplifting Korean War Memorial, 
we think how sad the struggle was, the 
birth pangs of the Vietnam Memorial 
which came chronologically, in a 
strange way ahead of the Korean Me
morial. One can see that, by design, the 
Korean Memorial was to elicit not a 
feeling of inspiration, which turned out 
to be true the minute the first hero's 
name was etched into the black mar
ble, but somehow or another was sup
posedly to evoke shame, a black gash 
in the ground the way it was described 
by its 21-year-old young architect. 

No American flag was ever to be on 
top, in front of or at either end of that 
memorial. 

I was in pilot training when the Ko
rean war mercifully came to an end 
after 2 years and thousands of deaths 
while they argued over a negotiating 
table, the same way the Vietnam war 
dragged on for 2 or 3 years from 1968, 
1969, 1970, 1971, 1972, 1973, all over argu
ments, in the same city, Paris basi
cally, P'anmunjom, Paris, the same 
type of Communist negotiators, never 
negotiating in good faith. It was tragic. 

Those of us who were veterans, in the 
House fought to get a flag at the Viet
nam Memorial, and they made us take 
it off the top, put it down in front in 
the grassy courtyard area where the 
gash was to be cut in to the earth, the 
depression. Then we fought for a statue 
of three Americans, a Hispanic-Amer
ican, an African-American, a heritage 
soldier, a soldier representing all of the 
other various heritages. 

Now, I can totally understand why 
KOREAN WAR MEMORIAL native Americans who fought in every 

The SPEAKER pro tempore. Under a one of our wars and on both sides of the 
previous order of the House, the gen- so-called plains wars would like some 
tleman from California [Mr. DORNAN] is sort of recognition with a memorial, 
recognized for 5 minutes. and I promised the native American In-

Mr. DORNAN. Mr. Speaker, with all dian vets that I would fight for that. 
the rush of events, before we take a Mr. Speaker, we finally got the stat
long 5-week break, I wanted to mention ue approved. It is beautiful and inspira
what will be one of my greatest memo- tional. When we left the room, a source 
ries serving in Washington, and that told me later, they pushed the flag and 
was the dedication a few days ago of the three beautiful soldiers into the 
the Korean War Memorial. woods where they are today, around 

It was absolutely an inspiring day. the flag. It has a great memorial 
Veterans of the Korean conflict came · plaque. It says, These men fought won
from all over the country, some from derfully. 
around the world, to be part of this me- There are eight women's names on 
morial ceremony. Most of them were a the Vietnam Wall, and it says, Under 
bit hurt that it was not a Ronald very difficult circumstances. This is 
Reagan or someone like that to offi- Vietnam. · 
ciate as the Commander in Chief. Yes, the same type of difficult cir-

They felt the speech that Mr. Clinton cumstances with no win nor strategy 
delivered cou~d have been the very for victory in Korea, but at least, in 
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Korea. half a victory. Korea is now the 
14th most vibrant economic nation in 
the world. There was a half a victory 
there, half the country is free. 

But we walked out on our allies in 
Vietnam. The end result was the kill
ing fields, 68,000 of our friends exe
cuted, in concentration camps, killing 
fields in Laos, 750,000 dead. In the 
South China Sea, pirates, rape, murder, 
sharks, drowning, all of that dismissed 
by Mr. Clinton when he tries to nor
malize with the communist congress in 
Hanoi. 

Well, Mr. Speaker, yesterday in the 
Wall Street Journal, Thursday, August 
3, there was an article, "How North 
Vietnam Won the War." I ask unani
mous consent to put this in the 
RECORD. When we come back in, I will 
take a special order and read it word 
for word slowly. 

I am ilot being humorous, Mr. Speak
er. Every single question a young 
scholar would want to know about 
Vietnam is in this Wall Street Journal 
article. It will go in today's RECORD. 
[From the Wall Street Journal, Aug. 3, 1995] 

How NORTH VIETNAM WON THE w AR 

What did the North Vietnamese leadership 
think of the American antiwar movement? 
What was the purpose of the Tet Offensive? 
How could the U.S. have been more success
ful in fighting the Vietnam War? Bui Tin, a 
former colonel in the North Vietnamese 
army, answers these questions in the follow
ing excerpts from an interview conducted by 
Stephen Young, a Minnesota attorney and 
human-rights activist. Bui Tin, who served 
on the general staff of North Vietnam's 
army, received the unconditional surrender 
of South Vietnam on April 30, 1975. He later 
became editor of the official newspaper of 
Vietnam, he now lives in Paris, where he im
migrated after becoming disillusioned with 
the fruits of Vietnamese communism. 

Question: How did Hanoi intend to defeat 
the Americans? 

Answer: By fighting a long war which 
would break their will to help South Viet
nam. Ho Chi Minh said. 

Question: How did Hanoi intend to defeat 
the Americans? 

Q. Was the American antiwar movement 
important to Hanoi's victory? 

A: It was essential to our strategy. Support 
for the ~ar from our rear was completely se
cure while the American rear was vulner
able. Every day our leadership would listen 
to world news over the radio at 9 a.m. to fol
low the growth of the American antiwar 
movement. Visits to Hanoi by people like 
Jane Fonda and former Attorney General 
Ramsey Clark and ministers gave us con
fidence that we should hold on in the face of 
battlefield reverses. We were elated when 
Jane Fonda, wearing a red Vietnamese dress, 
said at a press. conference that she was 
ashamed of American actions in the war and 
that she would struggle along with us. 

Q: Did the Politburo pay attention to these 
visits? 

A: Keenly. 
Q: Why? 
A: Those people represented the conscience 

of America. The conscience of America was 
part of its war-making capability, and we 
were turning that power in our favor: Amer
ica lost because of its democracy; through 
dissent and protest it lost the ability to mo
bilize a will to win. 
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Q: How could the Americans have won the 
war? 

A: Cut the Ho Chi Minh trail inside Laos. 
If Johnson had granted [Gen. William] West
moreland's requests to enter Laos and block 
the Ho Chi Minh trail, Hanoi could not have 
won the war. 

Q: Anything else? 
A: Train South Vietnam's generals. The 

junior South Vietnamese officers were good, 
competent and courageous, but the com
manding general officers were inept. 

Q. Did Hanoi expect that the National Lib
eration Front would win power in South 
Vietnam? 

A: No. Gen. [Vo Nguyen] Glap [commander 
of the North Vietnamese army] believed that 
guerilla warfare was important but not suffi
cient for victory. Regular military divisions 
with artillery and armor would be needed. 
The Chinese believed in fighting only with 
guerrillas, but we had a different approach. 
The Chinese were reluctant to help us. Le 
Duan [secretary general of the Vietamese 
Communist Party] once told Mao Tse-tung 
that if you help us, we are sure to win; if you 
don't, we will still win, but we will have to 
sacrifice one, or two million more soldiers to 
do so. 

Q: Was the National Liberation Front an 
independent political movement of South Vi
etnamese? 

A: No. It was set up by our Communist 
Party to implement a decision of the Third 
Party Congress of September 1960. We always 
said there was only one party, only one army 
in the war to liberate the South and unify 
the nation. At all times there was only one 
party commissar in command of the South. 

Q: Why was the Ho Chi Minh trail so im
portant? 

A: It was the only way to bring sufficient 
military power to bear on the fighting in the 
South. Building and maintaining the trail 
was a huge effort, involving tens of thou
sands of soldiers, drivers, repair teams, medi
cal stations, communication.units. 

A: Not very effective. Our operations were 
never compromised by attacks on the trail. 
At times, accurate B-52 strikes would cause 
real damage, but we put so much in at the 
top of the trail that· enough men and weap
ons to prolong the war always came out the 
bottom. Bombing by smaller planes rarely 
hit significant targets. 

Q: What of American bombing of North 
Vietnam? 

A: If all the bombing has been con
centrated at one time, it would have hurt 
our efforts. But the bombing was expanded in 
slow stages under Johnson and it didn't 
worry us. We had plenty of time to prepare 
alternative routes and facilities. We always 
had stockpiles of rice ready to feed the peo
ple for months if a harvest were damaged. 
The Soviets bought rice from Thailand for 
us. 

Q: What was the purpose of the 1968 Tet Of
fensive? 

A: To relieve the pressure Gen. Westmore
land was putting on us in late 1966 and 1967 
and to weaken American resolve during a 
presidential election year. 

Q: What about Gen. Westmoreland's strat
egy and tactics caused you concern? 

A: Our senior commander in the South, 
Gen. Nguyen Chi Thanh, knew that we were 
losing base areas, control of the rural popu
lation and that his main forces were being 
pushed out to the borders of South Vietnam. 
He also worried that Westmoreland might re
ceive permission to enter Laos and cut the 
Ho Chi Minh Trail. 

In January 1967, after discussions with Le 
Duan, Gen. Thanh proposed the Tet Offen-

sive. Thanh was the senior member of the 
Politburo in South Vietnam. He supervised 
the entire war effort. Thanh's struggle phi
losophy was that "America is wealthy but 
not resolute," and "squeeze tight to the 
American chest and attack." He was invited 
up to Hanoi for further discussions, He went 
on commercial flights with a false passport 
from Cambodia to Hong Kong and then to 
Hanoi. Only in July was his plan adopted by 
the leadership. Then Johnson had rejected 
Westmoreland's request for 200,000 more 
troops. We realized that America had made 
its maximum military commitment to the 
war. Vietnam was not sufficiently important 
for the United States to call up its reserves. 
We had stretched American power to a 
breaking point. When more frustration set 
in, all the Americans could do would be to 
withdraw; they had no more troops to send 
over. 

Tet was designed to influence American 
public opinion. We would attack poorly de
fended parts of South Vietnam cities during 
a holiday and a truce when few South Viet
namese trooi;)s would be on duty. Before the 
main attack, we would entice American 
units to advance close to the borders, away 
from the cities. By attacking all South Viet
nam's major cities, we would spread out our 
forces and neutralize the impact of American 
firepower. Attacking on a broad front, we 
would lose some battles but win others. We 
used local forces nearby each target to frus
trate discovery of our plans. Small teams 
like the one which attacked the U.S. Em
bassy in Saigon, would be sufficient. It was a 
guerrilla strategy of hit-and-run raids. 

Q: What about the results? 
A: Our losses were staggering and a com

plete surprise, Giap later told me that Tet 
had been a miUtary defeat, though we had 
gained the planned political advantages 
when Johnson agreed to negotiate and did 
not run for re-election. The second and third 
waves in May and September were, in retro
spect, mistakes. Our forces in the South 
were nearly wiped out by all the fighting in 
1968. It took us until 1971 to re-establish our 
presence, but we had to use North Vietnam
ese troops as local guerrillas. If the Amer
ican forces had not begun to withdraw under 
Nixon in 1969, they could have punished us 
severely. We suffered badly in 1969 and 1970 
as it was. 

Q: What of Nixon? 
A: Well, when Nixon stepped down because 

of Watergate we knew we would win. Pham 
Van Dong [prime minister of North Vietnam] 
said of Gerald Ford, the new president, "he's 
the weakest president in U.S. history; the 
people didn't elect him; even if you gave him 
candy, he doesn't dare to intervene in Viet
nam again." We tested Ford's resolve by at
tacking Phuoc Long in January 1995. When 
Ford kept American B-52's in their hangers 
our leadership decided on a big offensive 
against South Vietnam. 

Q: What else? 
A: We. had the impression that American 

commanders had their hands tied by politi
cal factors. Your generals could never deploy 
a maximum force for greatest military ef
fect. 

PERMISSION FOR MEMBERS TO 
REVISE AND EXTEND THEIR RE
MARKS IN THE RECORD UNTIL 
SEPTEMBER 6, 1995, NOTWITH
STANDING ADJOURNMENT 
Mr. WISE. Mr. Speaker, before I 

begin, I ask -unanimous consent th~t, 
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notwithstanding the adjournment of 
the House until Wednesday, September 
6, 1995, all Members of the House shall 
have the privilege to extend and revise 
their own remarks in the CONGRES
SIONAL RECORD on more than one sub
ject, if they so desire, and may also in
clude therein such short quotations as 
may be necessary to explain or com
plete such extensions of remarks; but 
this order shall not apply to any sub
ject matter which 'may have occurred 
or to any speech delivered subsequent 
to the said adjournment. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from West Virginia? 

There was no objection. 

FRAUDULENT CORRESPONDENCE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from West Virginia [Mr. WISE] 
is recognized for 5 minutes. 

Mr. WISE. Mr. Speaker, I want to 
talk l:iobout the telecommunications 
bill, but I also want to say that -com
munication from my constituents is 
very important to me because that is 
one of many ways that one deals with 
issues and shapes views. 

But unfortunately, during this de
bate, that very communications has 
been compromised for the first time in 
the time that I have had the privilege 
of serving in the House. I hold up, Mr. 
Speaker, generated communications, 
letters with names and addresses of 
constituents ranging from Martinsburg 
to Harpers Ferry, to Weston, to 
Charleston, to Ravenswood, to Ripley, 
all across the State of West Virginia. 

Mr. Speaker, I hold up 550 letters. 
This was the amount of mail coming in 
in the last few days on the tele
communications bill, all expressing 
one point of view. 

We decided to do a survey to find out 
whether people and genuinely been be
hind these letters. What I found, Mr. 
Speaker, was that in contacting 15 peo
ple, we found 8 people of the 15 who 
were unaware that their names were on 
one of these letters. We found out, Mr. 
Speaker, that of the 15, 3 were deceased 
and he had been dead for 6 to 7 years. 

We found out that 4 people were 
aware. What that means, Mr. Speaker, 
is about two-thirds of the people listed 
here may not have actually commu
nicated with my office, but their names 
were used to represent it. 

This is an outrage, Mr. Speaker. I en
courage my constituents, as all my col
leagues do, Mr. Speaker, to write, to 
express their opinions. For the first 
time, the creqibility of their written 
opinions has been put at risk. I hope 
that something will be done about this. 

I encourage constitu·ents to write di
rectly or to call; that way, we know 
what their opinions are. 

Mr. Speakers, I am voting a~ainst 
this telecommunfoations bill, mainly 

'because of the cable provisions. I 
fought too hard in this Congress for 
several years to try and get some regu
lation of cable rates, and yet, with the 
passage of this legislation, rural cable 
rates can be deregulated immediately. 
What that means is that in West Vir
ginia, 40 percent of the cable could be
come deregulated upon enactment. 
That is very significant. 

Mr. Speaker, despite what some may 
say, before regulation in 1992, before we 
were able to get some control over 
rates, cable rates had gone up 61 per
cent, or 3 times the rate of inflation. 
Following regulation and the ability to 
monitor some of the rates, the rates 
went down, in some cases as much as 17 
percent, and consumers were saved $3 
billion. That is all now put at risk by 
the passage of this bill. 

Mr. Speaker, I did not come here to 
vote for an immediate rate increase for 
cable users. I think that that is some
thing that has to be dealt with to clean 
this bill up, so that by Christmas, our 
cable users are not seeing a S5 to S7 in
crease. 

I want competition in the cable in
dustry like everyone else, but unfortu
nately, the cable rates can be raised be
fore there is effective competition, and 
that does not benefit anyone. 

Finally, Mr. Speaker, I think it is 
important that in this legislation, the 
V-chip passed. I am holding up a V
chip, Mr. Speaker, very thin, very inex
pensive, but what it does is give par
ents control over the TV sets that their 
children are watching. All of us, as par
ents, want to know that we have some 
input into what our children learn and 
what they see and what they watch on 
television. 

This V-chip is not censorship. It is 
parental control, and all it does is say 
that parents may, with this V-chip in 
the TV set, will now be able to program 
out that which is rated as violent. 
Some say that is censorship; perhaps 
those in Hollywood think it is censor
ship. 

Mr. Speaker, nothing stops what 
comes across the television screen, but 
what can stop the material from being 
seen by a child whose parent does not 
want it seen is this V-chip. So we ·are 
going to fight hard to make sure this 
V-chip stays inside the television set. 

With this V-chip, Mr. Speaker, you 
can take a very, very big bite out of 
the violence that your children see. 
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So I think it is important that this 

stay in this telecommunications legis
lation. My hope is that eventually 
there will be a bill that we can support, 
but this bill today, particularly what it 
does to rural cable users, is not the bill 
to be supporting. 

A TRIBUTE TO LORRAINE MILLER 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-

woman from Illinois [Mrs. COLLINS] is 
recognized for 5 minutes. 

Mrs. COLLINS of Illinois. Mr. Speak
er, I rise today to recognize an excep
tional young woman whom I deeply ad
mire, Lorraine C. Miller, who is a Dep
uty Assistant to the President for Leg
islative Affairs. Lorraine is leaving 
that position to become Director of 
Congressional Relations at the Federal 
Trade Commission after 14 years of dis
tinguished service here in the House of 
Representatives. 

Mr. Speaker, Lorraine is a proud na
tive of northwestern Texas who, prior 
to joining the White House staff, served 
this body in the office of Speaker Tom 
Foley, in the office of Speaker Jim 
Wright, and as floor assistant for the 
gentleman from Georgia [Mr. LEWIS]. 
During her tenure here with the Office 
of Legislative Affairs, Lorraine has 
served the President and her country 
very well. Working extremely long 
hours and under stressful time-crunch 
conditions, Lorraine served us, and she 
calls us her constituents, in ways many 
may not be aware of. She has fought 
tirelessly on issues we care about and 
made sure our concerns were her prior
ity. Her willingness to go beyond the 
duty to both inform and assist is well
known to Member of this body. 

Lorraine's legislative expertise cov
ered a broad spectrum in urban issues 
to rural concerns, from the environ
ment to NAFTA and GA 'IT, from regu
latory reform to space programs and so 
on. Her pleasant demeanor and her po
litical savvy in helping to move impor
tant legislative issues through the 
House has become legendary. 

Lorraine is going to be missed as he 
embarks upon her new career, and so to 
her I would say, "Lorraine, you have 
been an invaluable asset to the Demo
cratic Members of Congress, and we are 
pleased that we have had a person of 
your esteem, and your grace, and char
acter to work along with us." I am sure 
that you will all join me in saying 
thanks to Lorraine for a job exception
ally well done. 

VIACOM REVISITED: REPEAL OF 
THE TAX CERTIFICATION PRO
GRAM 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of May 
12, 1995, the gentleman from California 
[Mr. DIXON] is recognized for 60 min
utes as the designee of the minority 
leader. 

Mr. DIXON. Mr. Speaker, before we 
leave for the recess, I wanted to take 
the opportunity to revisit our actions 
on February 21. On that day the House 
passed H.R. 831. The legislation ended a 
very successful minority tax certifi
cate program and scuttled Viacom 
Inc.'s plans to sell its cable systems to 
a minority broadcasting company. 

This was done uni;ler the guise of pay
ing for a 25 percent health insurance 
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tax deduction for the self-employed. 
Proponents of the move claimed that 
Sl.3 billion would be saved by ending 
the minority tax certificate program. 

I strongly support legislation to en
sure the deductibility of health insur
ance costs. However, I voted against 
H.R. 831 because the bill eliminated a 
program that provided minorities with 
the opportunity to own broadcast prop
erties. 

As a result of the elimination of the 
minority tax certificate program, 
Viacom has structured a new deal. Last 
week it was reported that Viacom has 
moved to rid itself of its cable systems, 
this time without selling to a minority 
entrepreneur. And guess what? There 
will be no addition of capital gains 
taxes to the Treasury. 

My question is: What have we accom
plished by repealing the tax certificate 
program, other than preventing a mi
nority from owning Viacom's cable sys
tems and reducing opportunities that 
future minority companies have to own 
broadcast properties? 

For my colleagues who do not re
member, let me recap the events. In 
January Viacom announced that it 
would sell its cable television systems 
to a partnership that was led by an Af
rican-American communications entre
preneur. That deal was ended by those 
who opposed a capital gains tax benefit 
that Viacom would have received for 
selling to a minority. 

Representative BUNNING of the Ways 
and Means Committee explained the 
Republican's reason for ending the tax 
benefit when he said "to pay for the 25 
percent deduction, the bill repeals sec
tion 1701 of the Tax Code, that allows 
the FCC to issue tax certificates to 
companies that sell telecommuni
cations properties to businesses with 
minority interests." 

The tax benefit sought by Viacom 
was part of the Federal Communica
tion Commission's tax certificate pol
icy program. Created in 1943, it has 
been used for a variety of reasons. In 
1978 the FCC began using the program 
to promote the sale of radio and tele
vision stations to minorities. 

This program has been successful. 
From 1978 to 1995, the program resulted 
in increasing minority ownership of all 
broadcast properties from only 0.5 per
cent to 2.9 percent. 

If the January Viacom deal had gone 
through, the FCC would have issued a 
tax certificate to Viacom. Viacom 
would have sent the tax certificate to 
the Internal Revenue Service and 
would have deferred paying capital 
gains taxes on the deal. The new 
Viacom deal will have essentially the 
same effect on the Treasury as the 
original deal-a deferral of tax reve
nue. 

Although Republicans wanted to use 
the revenue to pay for the health insur
ance deduction, all the program's re
peal has done is hinder minority access 
to capital and to broadcasting. 

During debate on H.R. 831, Ways and 
Means Committee Chairman BILL AR
CHER said that "the cost of the deduc
tion's permanent extension is fully 
funded by several provisions which will 
greatly improve our Nation's tax 
laws." I do not see how ending the mi
nority tta.x: certificate program im
proves our tax laws when doing so only 
serves to impede minority access to 
ownership of broadcasting operations. 

The Joint Committee on Taxation 
calculated that extending the 25 per
cent health insurance deduction for the 
self-employed would cost $2.9 billion 
between 1995 and 2000. The committee 
also calculated the repeal of the minor
ity tax certificate program at $1.3 bil
lion over five years, nearly half the 
revenue needed for the health deduc
tion. If other deals are made to avoid 
paying capital gains taxes, where does 
that revenue come from? 

While you may need an expert tax at
torney to grasp the intricacies of the 
new Viacom deal, the results are easily 
explained. Viacom achieves its goal of 
paying no capital gains taxes and 
eliminates a large portion of its debt. 
TOI benefits by expanding its portion 
of the cable television market. 

There is no benefit to the Treasury; 
no payment for the self-employed tax 
deduction; and no chance to expand mi
nority ownership in broadcasting. 

Let me be clear, there is nothing un
usual about a company structuring a 
deal to avoid paying taxes. It happens 
all the time, and certainly proponents 
of ending the tax certificate program 
know that. 

I believe that it was disingenuous for 
the Republicans to use the repeal of 
the section 1071 program to "pay" for 
the health insurance deduction. There 
was no basis for acting on that assump
tion. Witnesses at hearings on the tax 
certificate program alerted them to 
the problems with that assumption. 

Raul Alarcon, Jr., the president of 
the Spanish Broadcasting System had 
it right when he told the Ways and 
Means Committee: 

It cannot be assumed that, but for the tax 
certificate program, each and every sale to a 
minority owner would have generated tax 
revenues in the year of the sale. Many own
ers would not sell their properties at all if 
they couldn't defer the taxes-or they would 
search for other tax-favored ways to sell 
their properties. 

Beyond paying for H.R. 831, Repub
licans also argued that the minority 
tax certificate program should be re
pealed because it is unfair. This is cer
tainly not true. Mr. William Kennard, 
general counsel for the FCC, pointed 
out that the tax certificate program is 
not a quota. It is not even a set aside. 
As he said, "It is a minimally intru
sive, market-based incentive which has 
worked." The program has helped mi
norities overcome, in Mr. Kennard's 
words, the "greatest obstacle to owner
ship--attracting the necessary cap
ital." 

During the February 21 debate on the 
measure, Chairman ARCHER said that 
tax benefits should not be conditioned 
on classifications such as race or eth
nicity. "Our tax laws should be, as I 
am, color blind.'' 

The color blindness of the tax code is 
not the point. The point is that the tax 
code is used for a variety of public pol
icy goals, such as savings and invest
ment. It was good public policy to use 
the tax code to enhance minorities' ac
cess to capital and to encourage minor
ity entrepreneurship. 

In response to the concerns raised 
about tax certificate abuse, Ways and 
Means ranking member SAM GIBBONS 
and Representative JIM McDERMOTT of
fered a substitute to H.R. 831 which 
preserved heal th insurance deductions 
for the self-employed and reformed the 
tax certificate program. 

The substitute would have capped the 
amount of capital gains taxes that 
could be deferred under the tax certifi
cate program at $50 million and made 
significant reforms. 

The Republicans opposed this alter
native. An alternative which address 
concerns about abuse of the program
without completely dismantling the 
certificate program. 

So what did the bill do? It eliminated 
a program which helped minority com
panies gain a foothold in broadcasting. 
It did not fund the health insurance 
tax deduction TCI, the Nation's largest 
cable systems operator, becomes even 
larger. 

With the new Viacom deal in the 
works, where is the Republican opposi
tion to another huge deferral of capital 
gains taxes? Where are the calls for 
hearings on whether Viacom has un
fairly prevented the government from 
collecting tax revenue? I don't expect 
to hear them. 

I guess it is okay for nonminorities 
to avoid paying capital gains taxes, as 
long as they don't help minority entre
preneurs along the way. 

Mr. Speaker, I would be pleased to 
yield to the gentleman from South 
Carolina [Mr. CLYBURN]. 
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Mr. CLYBURN. I thank the gen

tleman for yielding. Mr. Speaker, I rise 
to express my outrage with congres
sional actions which discourage minor
ity ownership of telecommunications 
businesses, while at the same time let
ting stand tax laws which encourage 
ownership among white owned entities. 

In February, this body voted to kill a 
Federal program that provided tax 
breaks to companies that sell broad
cast stations and cable TV systems to 
minorities. These actions were spurred 
by Viacom Inc. 's proposed $2.3 billion 
sale of its cable TV systems to a group 
led by an African-American entre
preneur. The Federal Communications 
Commission minority tax certificate 
program allowed companies that sold 



22096 CONGRESSIONAL RECORD-HOUSE August 4, 1995 
to minority buyers to defer capital 
gains taxes on sales of radio and TV 
stations and cable systems. The pro
gram was designed to encourage such 
sales and to broaden minority owner
ship in an industry that is overwhelm
ingly dominated by whites. 

The tax certificate program was es
tablished in 1978 and had been sup
ported through four administrations, 
both Democratic and Republican. It 
was responsible for a fivefold increase 
in the minority ownership of broadcast 
properties. Even with that success, 
however, minorities represent only 3 
percent of the industry's ownership 
today. 

In this deal, Viacom would have been 
entitled to defer paying more than $400 
million in taxes under the program. 
While the program involved tax 
deferment, Viacom still would have 
been liable for the $400 million in taxes 
at a later date. It would have had to re
duce the amount by which it could 
write off other assets in the future. The 
U.S. Treasury would have eventually 
received these moneys and a single Af
rican-American would have become a 
small player in the telecommuni
cations arena. By repealing the minor
ity tax certificate program, the Con
gress sent a strong message that it has 
no interest in increasing minority own
ership in the cable and TV industry. 

Mr. Speaker, most interestingly, 
Viacom did eventually sell its cable di
vision to a company known as Tele
communications Inc. Under obscure 
tax prov1s1ons, this deal enables 
Viacom to avoid capital-gains taxes. 
This new deal means that Viacom will 
escape capital-gains taxes altogether. 
Its an even better deal than the sale to 
the minority buyer. 

The message this scenario sends to 
the American people is that it is okay 
for sellers such as Viacom to benefit 
from the Tax Code when the buyers are 
white, but not OK when the buyers are 
African-American or other minorities. 
True, Congress closed what has com
monly been called the minority tax 
certificate "loophole." However, after 
these latest transactions, neither 
Viacom nor Tele-Communications has 
suffered. In fact, they both have bene
fitted by the shrewd use of the Tax 
Code. Minorities, on the other hand, 
are discouraged, and to some degree 
even prohibited, from seeking owner
ship of telecommunications entities. 
Shame on this Congress. There is much 
work to do. 

Mr. DIXON. I thank the gentleman 
for his excellent comment on this issue 
and would yield to the gentleman from 
North Carolina for whatever time he 
may consume. 

Mr. WA TT of North Carolina. I thank 
the gentleman for yielding time to me, 
and I thank him for bringing this im
portant issue to the attention of the 
Members of this body and to the Amer
ican people. 

Mr. Speaker, listen. What is that 
sound I hear? I think it is the deafen
ing sound of silence that we always 
hear when we detect a double standard, 
and nobody, nobody wants to own up to 
it. 

There is this deafening sound of si
lence about this Viacom deal because 
we knew there was an opportunity, we 
know there was an opportunity, and we 
know that an opportunity has been 
missed, and we know that a double 
standard has been set, and we know 
there is no justification for it except 
something is going on in our country 
that says anything that has any race 
notion to it, any equalization, any 
preference notion to it, any oppor
tunity to equalize the playing field is 
going to get some kind of special scru
tiny. 

Well, we remember the Viacom deal 
last February. It was a deal that fell 
through because Republicans in this 
House rallied to repeal the minority 
tax certificate program. 

That program permitted owners of 
broadcast and cable facilities to avoid 
capital gains taxes on the sale of 
broadcast or cable facilities to minori
ties. Had this program not been re
pealed an African-American business 
person would have become a serious 
player in the telecommunications in
dustry. The program was designed to 
help minorities get some minimal foot
hold in the telecommunications indus
try. 

We remember the deal, and we re
member how outraged the Republicans 
were that a multimillion dollar cor
poration was going to get a tax break, 
a multimillion dollar majority cor
poration was going to get a tax break, 
they were outraged because they were 
going to get that tax break by selling 
a communications interest to a minor
ity. 

We remember how Americans were 
whipped into a frenzy over this issue 
because they were told that a huge cor
poration would avoid paying taxes for 
selling its holdings just because it was 
selling those holdings to a minority 
member who didn't need affirmative 
action anyway. 

Well, if we had just done away with 
that program and gone on and forgot
ten about it, maybe the American peo
ple would understand and be satisfied, 
but that is not what happened. What 
goes around tends to come back 
around, and so it did. 

Viacom never gave up on the notion, 
the majority company never gave up 
on the notion of ·tax avoidance, and 
they went out and they struck another 
deal with what happened to be another 
majority communications company 
called TCI. That deal avoids all tax
ation just like the other deal that was 
so objectionable. 

And what do we hear? What have we 
heard from our Republican colleagues 
in this very body? Where are you? We 

hear the deafening sound of silence. 
Not a word. 

Well, what are we to make of this? Is 
this a double standard? It's OK to avoid 
taxation. Viacom can avoid taxation as 
long as it is selling its communications 
interests to another majority com
pany, but it is not OK to avoid taxation 
if it is selling its interest to a minority 
communications interest. 

What's the deal? What is it that we 
are saying? Is it OK for TCI and 
Viacom to avoid taxation through com
plex business deals? Is that OK? Is that 
affirmative action of some kind for 
those majority companies? 

It is certainly an advantage that our 
Government has delivered to them to 
facilitate this deal and allow it to hap
pen. 

It is affirmative action when we pro
vide a special consideration to our vet
erans because they have served our 
country? Is that an acceptable affirma
tive action? 

Is it affirmative action when we say 
to major corporations that we will pro
vide a tax credit for you to encourage 
you to do something good for our com
munities, to keep our air clean? 

Well, I am not sure I understand the 
distinction between those kind of tax 
credits and savings and affirmative ac
tions that benefit the majority commu
nity and the affirmative actions that 
you say are unacceptable when they 
benefit the minority community. 

This entire Viacom episode really 
demonstrates once again as clearly as 
it can be demonstrated that we have 
gotten way out of whack when it comes 
to dealing with minority preferences 
and things that benefits minorities in 
this country. We cannot sit still for 
that to happen. 

But what happens when the same 
kind of scenario plays out and benefits 
those who already have advantages? I 
submit to you, Mr. Speaker, it is a dou
ble standard, and we know what hap
pens when there is a double standard 
and there is no, no, no justification for 
it. 

We know what happens in this body, 
and we see it time after time after time 
after time. We hear it time after time 
after time. We hear that deafening 
sound of silence from our colleagues. 

We have got to stand up and expose 
these things when they are inequities, 
and I commend my colleague from 
California for bringing this oppor
tunity for us to make the statement in 
the interest of fairness because we will 
come back here after the break in this 
body, and I am sure we will not hear 
that deafening sound of silence from 
our colleagues come time to talk about 
affirmative action and things that may 
have some benefit to the minority 
community, but we certainly hear that 
deafening sound today. 

I yield back to the gentleman from 
California and thank him again for 
sponsoring this special order today. 
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Mr. DIXON. I thank the gentleman 
from North Carolina for his contribu
tion. 

Mr. Speaker, just let me summarize 
what has occurred here over the past 
few months. I have served in this House 
for 18 years. I have not served on the 
Committee on Ways and Means, but I 
have served on the Committee on Ap
propriations. I have an idea of the con
versations that went on. 

This House wanted to participate in a 
program to allow people who were self
employed to deduct up to 25 percent of 
their medical insurance. We also at the 
same time had to find offsets for that 
money. It was going to cost $2.3 billion. 
Somebody ran in the room with an ar
ticle from a newspaper and said, "Did 
you know that an African-American is 
going to participate in a deal, and the 
taxes on that deal to Viacom, the sell
ing company, are going to be de
ferred?" 

Someone else said, "What is wrong 
with that?" 

"Well, there are abuses in the pro
gram." 

"Well, let's address the abuses." 
The gentleman from Washington [Mr. 

McDERMOTT] and the gentleman from 
Florida [Mr. GIBBONS] presented an 
amendment on this floor to address 
those abuses. But there were other 
voices in the room that said, "But we 
need the money to offset the loss of 
revenue to the Treasury for the $2.3 bil
lion." So we called in witnesses. Mr. 
Kinard from the FCC said, "This is not 
a set-aside. It is not .a quota. It is 
something that we have done because 
of good public policy, and we have been 
using this certificate for other things 
since about 1948." 

"But we need to offset. We need to 
find the money." 

Someone else came forward and said, 
"do not anticipate this kind of reve
nue, because, yes, the tax certificate is 
used, but people will either not sell or 
find some other tax structure to a void 
it." 

'.'But we need the revenue." 
This bill comes to this floor, and the 

representation is made that we have 
got to kill this Viacom deal. The policy 
is wrong, it is abused, let us correct it. 

No. 
Well, then, let us move forward, be

cause when we kill this· program, you 
see, it is going to produce $1.3 billion. 

Wrong again. Mr. Speaker, 831 did 
three things: It eliminated what I be
lieve in my heart was a good program, 
that encouraged entret>reneurship in 
broadcast industries; it provided no tax 
revenue to the Treasury; and TOI, the 
largest cable company in the country, 
just got a little bit bigger. 

So there is no doubt, Mr. Speaker, 
that this is not a colorblind society. 
There is no doubt in my mind that it is 
not a colorblind society. But when you 
look at the totality, you cannot expect 

minorities and women to understand 
why it is good for the majority in this 
country to take advantage of a tax de
ferral, but not good for a minority. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1289 AND 
H.R. 2062 
Mr. MFUME. Mr. Speaker, I ask 

unanimous consent that my name be 
removed as a cosponsor of H.R. 1289 and 
H.R. 2062. 

The SPEAKER pro tempore (Mr. Fox 
of Pennsylvania). Is there objection to 
the request of the gentleman from 
Maryland? 

There was no objection. 

WHERE WE ARE IN THE PROCESS 
OF THE REMAKING OF AMERICA 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of May 
12, 1995, the gentleman from New York 
[Mr. OWENS] is recognized for 60 min
utes as the designee of the minority 
leader. 

Mr. OWENS. Mr. Speaker, we have 
just concluded the debate and the vote 
on the appropriations bill for the Edu
cation, Labor, and Human Services 
portion of the budget. We have almost 
concluded the entire appropriations 
process. The big one left, of course, is 
the Department of Defense. This proc
ess moves us a little further along the 
road toward the remaking of America. 

Speaker GINGRICH and the Republican 
majority have said they intend to re
make America. Speaker GINGRICH also 
says that politics is war without blood. 
So we have concluded the first phase of 
the war. The Contract With America 
with just a warm-up. The budget and 
appropriations process really opened 
the blitzkrieg. The first phase of the 
blitzkrieg is about to come to an end. 

I think it is important to take this 
time to note that it has been devastat
ing indeed. The people of America, the 
caring majority, the majority of the 
people in America, have been the vic
tims of the beginning of this scorched 
Earth policy. Tremendous cuts have 
been made already, and this is just the 
first year in the effort to balance the 
budget in a 7-year period. This is the 
easiest one. 

These cuts will escalate greatly over 
the next few years. So whatever has 
begun today, as horrible as it may be, 
is only the beginning. It is very impor
tant that the American people under
stand that this is only the beginning, 
and $9 billion was cut from the Health 
and Human Services and Education and 
Labor budget, $9 billion for the· budget 
year that begins October 1 1995 and 
goes to September 30, 1996. 

If $9 billion was cut in this first 
round, you can imagine how much 
more will have to be cut and will be cut 
in the second round, the next budget 
year, because the budget for this year 

still leaves the Republicans, who are 
controlling the process now, with a def
icit of $170 billion, the House-Senate 
budget that concluded, under which we 
are laboring with respect to the appro
priations now. That budget still left us 
with a deficit in 1996 of $170' billion. 
Over the next 7 years, that deficit will 
go down from $170 billion to a surplus 
of S.614 billion in the year 2002. 

In order to get that deficit down and 
end up with a surplus in the year 2002, 
drastic additional cuts have to be 
made. So it is important to understand 
where we are in the process of the re
making of America, in the process of 
this war without blood. 

Speaker GINGRICH says that politics 
is war without blood, but he did not 
say it was without pain and he did not 
say it was without suffering. And there 
is a lot of blood, too. I think it is very 
important· to note that in the process 
of making budget cuts in the appro
priations process, the Committee on 
Appropriations went far beyond its ju
risdiction, and they did a lot of legis
lating, against the rules; they violated 
the rules. This majority violates the 
rules whenever they see fit, and they 
have the same kind of contempt for 
rules that dictators and tyrants have. 
Rules are just to be played with the 
bourgeoisie and the folks who believe 
in little words on pieces of paper. They 
violate them when they get ready. 

So a massive violation of the rules 
occurred in this appropriations process 
with respect to the Labor, Education, 
and Human Services appropriation. 
They had a large number of legislative 
matters introduced into the process. 
One of those matters related to the en
forcement of health and safety stand
ards on jobs by OSHA, the Occupa
tional Heal th and Safety Administra
tion. 

One of those legislated items cut the 
effectiveness of OSHA by one-third. By 
cutting the budget by one-third and 
specifically saying that the cuts have 
to apply to the enforcement process, 
OSHA's enforcement administration, 
enforcement process, the people in 
charge of enforcing the rules and regu
lations on health and safety, they 
could not spend but two-thirds of their 
last year's budget. They are cut by 
one-third. 

That is going to cause not just pain 
and suffering, but there will be some 
bleeding and dying, because last year 
in America 10,000 workers bled and died 
on the job. Another 46,000 died as a re
sult of diseases contracted or as a re
sult of health conditions contracted on 
the job. They died elsewhere, but right 
on the job 10,000 died. 

So in this process of making budget 
cuts, they have also legislated a less 
safe environment for all the workers in 
America. They have declared war on 
workers, and that war has casualties. 
That war has a body count. The body 
count and the casualties will go on. 
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There were many other areas within 

this appropriations process where the 
Committee on Appropriations usurped 
the powers of the authorizing commit
tees and legislated. They changed the 
National Labor Relations Board's abil
ity to operate by cutting them by 30 
percent. They are going after the work
ers. A major target in this war are 
working people. They say unions. They 
have a vendetta against the unions. 
They want to get revenge on the 
unions. But working people out there, 
most of them in America do not even 
belong to unions. In the process of get
ting revenge on he unions, they are de
stroying conditions for working people 
in general. 

The NLRB affects other people other 
than unions. OSHA affects other peo
ple. It is the workers of America, and 
everybody out there, who is not a big 
wage earner, not an executive or on a 
big salary. Sooner or later they fall 
into a category where they need to 
have some bargaining power or lever
age. Most of us are workers. In the 
final analysis we are workers, and our 
working conditions are being steadily 
made more dangerous as a result of ac
tivities undertaken in an appropria
tions bill. 

The Committee on Appropriations 
exceeded its authority. It is just the 
beginning of a process which probably 
will go on for a long time to come. 
They have always exceeded their au-
thority. I have always taken the posi
tion we do not need a Committee on · 
Appropriations. The Committee on Ap
propriations makes the Congress sort 
of an inept dinosaur. 

We have a huge Committee on Appro
priations with a huge budget, a huge 
staff, and they make the most impor
tant decisions about where money is 
going to be spent. But in the final anal
ysis, the Committee on Appropriations 
has the least amount of information, 
because there are authorizing commit
tees that spend all of their time on dif
ferent segments of the governmental 
functions, of the policies that govern 
our country. The authorizing commit
tees have the knowledge. The authoriz
ing committees conduct the hearings. 
The authorizing committees accumu
late the experience over time. But the 
power lies with the Committee on Ap
propriations. 

The appropriation committees, of 
course, were created as old-fashioned, 
primitive methods of centralizing 
power. You centralize the real power in 
a body that is supposed to be a demo
cratic, deliberative body, so it is easier 
to control by the Speaker and the lead
ership. That is why appropriation com
mittees exist. But they used to pretend 
that they had limitations, and it was 
only going to deal with the actual ap
propriation of the funds. 

They are not pretending anymore. 
The appropriations committees have 
taken over and they have proceeded to 

legislate whenever they feel like it, 
which means that if we were to be hon
est with the American people 'we would 
close down part of the Congress. We 
could send all the Members home who 
do not serve on the Committee on Ap
propriations or the Committee on 
Rules or the Committee on Ways and 
Means. That is about one-third of the 
Members of Congress on those three 
committees. 

The rest of us really should not be 
drawing salaries, because we are not al
lowed to make decisions. We are not al
lowed to make important decisions. We 
play around at the edges. We have 
hearings, we pretend we have legisla
tion. But in the final analysis, the 
clout lies with the Committee on Ap
propriations that is going to appro
priate the money, and the Committee 
on Ways and Means is going to develop 
the revenue. 

Whenever the Committee on Ways 
and Means brings a bill to the floor, it 
does not even pretend to have a demo
cratic process. In the 13 years I have 
been here, I have never seen a Commit
tee on Ways and Means bill come to the 
floor which was an open rule, where the 
Members of Congress who do not serve 
on the Committee on Ways and Means 
had a possibility of having some kind 
of input, making some kind of decision. 
So the Committee on Ways and Means 
is totally in control of the revenue pro
ducing activities within this country. 

D 1700 
The rest of us either say yes or no or 

vote present, but we do not have any 
input. We have a very inept dinosaur, a 
very inefficient dinosaur and you have, 
after all, in the House of Representa
tives, 435 Members who are among the 
brightest and most energetic people in 
the country, who understand govern
ment, who understand human nature. 
They would not be here if they were 
not tremendously capable individuals. 
But they come here and they are im
mediately made irrelevant. They be
come obsolete if they do not get a place 
on the Committee on Appropriations or 
the Committee on Rules or the Com
mittee on Ways and Means. 

And the Committee on Appropria
tions used to pretend that they had 
some use for the rest of us but in this 
last operation, certainly the Health 
and Human Services and Labor and 
Education budget, they made no pre
tense. Open legislation takes place 
throughout the bill and every effort to 
vote down that legislation, authorizing 
legislation, within the appropriations 
process, the majority beat it down with 
their numbers. They have the numbers 
and they can, of course, violate the 
rules and render us all ineffective. 

Nevertheless, we have to make do for 
the time being. Hopefully in the next 
Congress we can do something about 
the dinosaur and get rid of the over
whelming power of the Committee on 

Appropriations. Democrats were never 
that interested in doing that before, 
but maybe they can understand the 
evils now. 

What I wanted to do today is to let 
everybody understand that this process 
has just begun. First of all, the impli
cations of the process over a 7-year pe
riod are devastating. I want you to un
derstand that if the cuts are great this 
year, they have to be greater next year 
and greater the year after that, until 
we get down to the point where we · 
have no more deficit. So that is one 
thing that has to be understood. 

The other thing to understand is 
that, and it is hard to understand. 
Until I became a legislator, although I 
thought I was pretty intelligent and 
pretty well educated, I could not un
derstand all the machinations that 
take place here in Washington. We 
have passed it on the House of Rep
resentatives. We passed the Labor, 
Health and Human Services and Edu
cation budget. And we passed most of 
the other appropriations bills. 

They still have to go to a conference 
with the Senate and the Senate has not 
passed most of their appropriations 
bills. The Senate can move very fast 
when it wants to. So the likelihood is 
that in the month of September all of 
this is going to be completed by the 
Senate and the House, and the Senate 
operate from the same set of overall 
budget figures that the House operates 
from. There is an agreement between 
Senate and House, and we are proceed
ing on the basis of one set of budget 
cuts. So the Senate budget will cut 
Education, Health and Human Services 
as much as the House budget will cut 
it, as much as House appropriations 
cut it. The difference is where they will 
cut. 

The Senate may choose to not assas
sinate OSHA, not to try to destroy the 
heal th and safety standards of the 
workers of America. They may choose 
to instead take more money out of the 
Pell grants. They may choose instead 
to impose more of a burden on student 
loans. But overall, it is going to be just 
as bad because they have to stay with
in those budget figures. 

That is the other trick that we have 
to deal with. We have to understand 
that the Committee on the Budget has 
already set certain levels, and the 
Committee on the Budget has deter
mined that you cannot cross lines. One 
of the charades that took place with 
respect to the Health and Human Serv
ices and Education budget was that if 
you wanted to restore the cut for Head 
Start-and these high technology bar
barians have done something nobody 
else has done in the course of history of 
the Congress. President Bush did not 
cut Head Start. President Reagan in
creased Head Start. Head Start has 
never been cut by any President. But 
they cut Head Start. If you wanted to 
restore Head Start cuts, you had to 
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take it from somewhere else, but there 
is a bigger cut in title I. 

So if you wanted to restore Head 
Start, you could cut title I some more. 
If you want to restore title I, a billion 
dollars is a large amount of money be
cause title I is the largest program of 
assistance to elementary and second
ary education that takes place through 
the channels of the Federal Govern
ment. Everybody likes to think it is 
Federal money. The Federal Govern
ment gives back a portion of the budg
et, a portion of the people's money, be
cause all taxes are local. All revenue 
derives from individuals and families 
and it is sent to Washington ·so it is 
getting our money back. We get back a 
very tiny amount of our money for 
education. 

The Federal Government only is in
volved in about 7 percent of the total 
expenditure for education, but its in
volvement comes through the title I 
program for elementary and secondary 
education. They are cutting that by 
more than a billion dollars. We could 
not restore any of that without cutting 
some other part of this same function 
500. 

Yes, we could cut the NLRB, the Na
tional Labor Relations Board, and give 
a few million maybe back to Head 
Start, or we could cut OSHA or we 
could cut MSHA, the Mine Safety and 
Health Administration. You could have 
cannibalism, cannibalism among 
worthwhile programs. That choice you 
have. Let the programs eat each other. 
Because the trick is, you cannot go 
outside of the function .of Health, 
Human Services and Education to get 
any money from the places where the 
real waste occurs. 

We cannot go back, we cannot go and 
take it from defense. You cannot, ev
erybody knows where the waste is, but 
you cannot even propose it on the floor 
at the time of the deliberations on the 
Health and Human Services and Edu
cation bill. 

We know there is waste in the de
fense weapons systems. We know the 
B-2 bomber is the most wasteful weap
ons system that we ever confronted. 
We know that because there is agree
ment at the Pentagon. They say it is 
wasteful. They do not need it. The Sec
retary of Defense says he does not need 
the B-2 bomber. The President says he 
does not need it. Everybody agrees ex
cept the Members of Congress, the 
Members of the House, that we do not 
need a B-2 bomber. So we put back $500 
million in the annual budget and over 
the life of the B-2 bomber program, we 
are talking about $30-some billion. So 
if we wanted to take care of Head Start 
and wanted to take care of title I, Pell 
grants, OSHA, MHSA, all the worth
while human services programs, you 
can easily do it if you are allowed to 
reach into the defense budget and get 
the waste out of there to take care of 
it. Because the defense numbers are 

tremendous numbers. Just take the B-
2 bomber. You have a great solution to 
the problem over the last 7 years. By 
cutting out the B-2 bomber, we could 
refund these programs at the level that 
they existed before and even give them 
increases. 

So where are we in the process? I 
want to get back to that so that every 
American citizen listening will know 
that this complicated process is not so 
complicated after all. 

The appropriations process is about 
to come to an end in the House. The 
House Committee on Appropriations 
will consult with the Senate. They will 
come out with a joint conference re
port of what they both agree on. It will 
go to the President for the President's 
signature. Each one of these appropria
tions bills goes to the President sepa
rately. So the President will probably 
sign the defense appropriations. Unfor
tunately, there is not very much dis
agreement between the White House 
and the Congress on defense. When 
they should have been cutting this, 
they were not cutting either. So I sus
pect that the defense appropriations 
bill will probably be signed. It is the 
last one we do, but it may be the first 
one signed by the President. I suspect 
that the last thing the President will 
sign, if he ever signs it, would be the 
Education, Health and Human Services 
budget. In fact the President has al
ready said he is likely to veto the ap
propriations bill if it comes to him in 
the form that passed the House of Rep
resentatives yesterday. 

If it comes that way, we know it will 
be vetoed. What happens when the 
President vetoes? Each one of the ap
propriations bills, the President has 
the option of signing it, it becomes 
law, and that will guide our expendi
tures for the next year. Or he can veto 
it and it comes back to the House of 
Represen ta ti ves. 

If it comes back to the House, we can 
override it, if we have two-thirds of the 
Members of the House vote to override. 
In the health and human services bill, 
there is no chance that there will be a 
two-thirds vote to override. In the 
housing, VA, veterans and housing bill, 
I do not think there is any chance that 
they will get an override. 

In a number of the key appropria
tions bills, there will not be a congres
sional vote great enough in the House 
of Representatives to override the veto. 
You should follow this. Every citizen 
should follow this, because what it 
means is that as we approach the dead
line date of September 30, which is the 
end of the Federal fiscal year, these 
programs that do not have an appro
priations bill, which is now law, the ap
propriations bill has not been turned 
into law, they have no way to continue 
operating. They run out of money. 

They have run out of money and a 
crisis is created. A crisis is created. 
The probability is that, given the 

games that the Republican majority is 
playing and given the extreme and 
mean positions that they have taken 
here on these vital programs, they will 
not agree to the continuing tesolution. 
The way you continue programs when 
the money runs out is you have to vote 
for a continuing resolution, which cov
ers all programs for which there has 
been no appropriations bill signed. 

The likelihood is that the same peo
ple who refused to vote decent amounts 
of funding for these programs to begin 
with are not going to accept a continu
ing resolution which continues them at 
the same level as last year. In fact, 
some of these same programs have al
ready been cut this year in a rescission 
bill, which was promulgated by the Re
publican majority. And that rescission 
bill cut $16 billion out of this year's 
budget to make it impossible for some 
of these programs to continue because 
they have already been cut, regardless 
of what a continuing resolution says, 
they would have to receive a cut this 
year and then pick up on the continu
ing resolution, and it cannot be accom
plished. So we are headed for a crisis, 
and every American should understand 
the nature of the crisis. 

In my district last week, in discuss
ing the problem with some constitu
ents, there was one elderly lady who 
said to me: Well, if the Government is 
out of money and we just do not have 
no more money, then I will make my 
sacrifice. I do not mind sacrificing just 
like everybody else. I do not mind the 
Medicare cuts. I do not mind making 
my share of the effort. I do not mind 
suffering if our Government is in trou
ble and they just do not have any more 
money. 

Well, that is a noble sentiment. I sus
pect that the majority of Americans 
feel the same way. When the suffering 
is necessary, they are willing to do it. 
In World War II, massive amounts of 
people were willing to suffer and en
dure. So it is nothing new. Americans 
are willing to suffer. But it is impor
tant that you understand that the suf
fering and the pain that is being in
flicted is unnecessary. 

It is unnecessary for elderly people to 
worry about their Medicare payments. 
It is unnecessary to worry about 
whether you are going to be able to get 
into a nursing home or not. When your 
money runs out and you cannot afford 
Medicare anymore, you cannot afford 
to pay for your own health care, as 
thousands of elderly people spend 
down, they get very sick, the medical 
costs, despite the fact that they have 
Medicare, there is a portion they have 
to pay. They run out of money and 
they become poor as a result of bad 
health, as a result of operations, as a 
result of time in the hospital. And they 
can only be put in a nursing home if 
they are convalescing after an oper
ation if they declare themselves poor 
and go onto Medicaid, the other part of 
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the health care program that was cre
ated by Democrats. 

Remember, we are celebrating the 
30th anniversary of Medicare. Medicare 
was created by Lyndon Johnson, a 
Democrat. Medicaid was created by 
Lyndon Johnson, a Democrat, just as 
Social Security was created by Frank
lin Roosevelt, a Democrat. 

We are celebrating Medicare's 30th 
anniversary, and it is important to un
derstand that there is no need for this 
in the richest country in the history of 
the world. The United States of Amer
ica is the richest country that ever ex
isted in the history of the world. They 
said, well, you might say there are 
some Arab countries that people per 
capita are richer than we are. There 
may be four or five countries in the 
world where per capita at a given mo
ment they have higher incomes. But if 
you look at the assets and resources of 
these nations, you will find that it is 
all very much illusionary. 

Overnight something can happen to 
the oil prices in the world, and in Saudi 
Arabia the standard of living goes 
down drastically. In Kuwait, the stand
ard of living is going down because 
they are not getting as much for their 
oil products as before. Nigeria, which 
has some of the finest-grade oil in the 
world, faces a crisis because there is a 
glut on the market, and oil prices still 
go down. So we are not in America de
pendent on any one set of natural re
sources. 
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of minerals or any one set of climatic 
conditions. There are well-established 
institutions. Our country, from the At
lantic Ocean to the Pacific Ocean, has 
produced an abundant supply of rich, 
natural resources and rich farm lands 
and growing seasons that allow us to 
maximize the amount of foodstuffs 
grown here. We could feed the whole 
world if we wanted to. 

All of that together adds up to riches 
that no other nation has. And you put 
it all together, there are riches that no 
other nation can begin to dream of. 

Add to that the law and order, the 
well-established legal system, an insti
tutional government which stabilizes 
things so that you are not, even in the 
worst of times, and we may be going 
through some of those worst of times 
in terms of the democratic process, but 
even in the worst of times there are 
not cataclysmic shifts that overnight 
render our resources less potent and 
our economy cannot be brought down 
by any one turn of events. 

We are the richest Nation that ever 
existed in the history of the world. We 
should not be contemplating forcing 
suffering and pain upon the elderly. We 
should not be contemplating forcing 
children to go without decent lunches. 
They cannot get a decent meal any
where else, even the school; with the 

help of the Federal Government, they 
should be able to get a decent lunch, 
because those same children will be
come the soldiers of tomorrow. They 
will become the workers of tomorrow. 
They will become the Congressmen and 
the leaders of tomorrow. Those same 
children. 

We are rich enough. We have the re
sources. The problem is that every 
American must understand, the prob
lem is the attitude and the vision of 
the people who have the power now. 

When you have this train wreck, 
when there is a crisis created between 
the President and the Congress, the 
President vetoes the bills, they go back 
to the Congress, they cannot override. 
The Congress refuses to pass spending, 
a continuing resolution. When that 
happens, we should all be ready to join 
fully into the debate and understand 
what is happening. 

The new America is being shaped. If 
the people, if the great majority of 
Americans stand up and say: No, we 
will not accept anybody or any argu
ment which tells us we are too poor to 
be able to take care of all the sick; we 
are too poor to be able to take care of 
the elderly; we are too poor to provide 
school lunches; we are too poor to pro
vide a decent education for the genera
tion of Americans who will have to 
work to keep the Social Security sys
tem going, to keep the Medicare sys
tem going. There are some people wor
ried about Medicare becoming bank
rupt, and it certainly will be bankrupt 
if our workers are not working and 
adding to the fund. 

Social Security will be bankrupt if 
our workers are not working and add
ing to the fund. If all of the jobs are 
shipped overseas or to Mexico and the 
workers are not contributing to the So
cial Security fund, the rich may still 
get rich by using the labor of people 
overseas, but the workers overseas do 
not pay into the Social Security fund. 
The workers overseas are not contrib
uting to the future of America. 
· You can get cheaper labor and use 

high-tech instruments and you can 
bring in from India some very well-edu
cated computer programmers. But 
those Indian computer programmers 
are not paying into the Social Secu
rity. They have no stake in our soci
ety. 

We have to understand what all this 
means when they are trying to remake 
America by wiping out the working 
conditions for the workers of America; 
by lowering the wages of the workers 
of America; by creating conditions 
which make it very difficult to educate 
the vast population of America. We 
have to understand what is happening. 
The remaking of America may mean 
the destruction of America. We have to 
get involved. 

Nobody should accept the argument 
that we are too poor as a country, and 
I want to make my sacrifice. Do not 

rush to make a sacrifice for this par
ticular agenda. 

Everybody should be in favor of cut
ting waste in government, and we cer
tainly are. We do not want to spend a 
single dime that we do not have to 
spend. But do not rush into believing 
that ·the problem we face is because all 
of our education programs are wasteful 
or all of our heal th care programs are 
wasteful. That is not the problem. 

The problem is that there was a tre
mendous waste in government and the 
people in power do not want to 
confront that waste. The waste is in 
the B-2 bombers. The waste is in the 
Seawolf submarines. The waste is in the 
agricultural subsidies. 

We had an amendment on the floor 
which said, look, we do not want to cut 
subsidies for people who need subsidies, 
but for all of these people who are gen
tleman farmers and they only farm 
part time, if they have an income out
side of their farming activities of 
$100,000 or more, then they should not 
be receiving subsidies. That is all we 
said; a simple, commonsense proposal 
was on the floor. Let us not give tax
payers' money to people who are farm
ers who have other incomes of $100,000 
or more. 

That was voted down. That was mas
sive waste confronted. The opportunity 
was there to curb that waste, but it 
was voted down. 

There were other examples, also. An 
amendment said, let us not subsidize 
tobacco. There is a great debate about 
tobacco and whether it is healthy to us 
and whether it is contributing to the 
destruction of the health care budget, 
because it creates a lot of very com
plicated illnesses which are very cost
ly; whether it is destroying the moral
ity of our youth. 

I am not going to get into that, but 
the question was, Should we subsidize 
it, should taxpayers continue to pay 
subsidies for promotion of tobacco 
products? That was voted down. 

So, before you accept the argument 
that massive cuts have to be made, and 
great amount of suffering has to take 
place in the Health and Human Serv
ices and Education budget, look care
fully at the rest of the budget of the 
Federal Government. We have a whole 
series of things that we need to deal 
with in terms of cutting waste before 
we get there. 

We are talking about people who 
have a vision of America which in
cludes B-2 bombers over school 
lunches. Seawolf submarines over nurs
ing home care, home care for the elder
ly. That is their vision of America. 

What we have to understand is that 
in 1995, we have to deal with the long
range vision of America. The vision 
thing that President Bush had trouble 
dealing with; the Speaker of the House 
has no trouble dealing with that. There 
is a clear agenda and there is a clear 
sense of direction that has been set 
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forth, whether you agree with it or not. 
At least you should applaud that there 
is a clear agenda. 

The agenda says that America should 
be only for the over-class. Only an elite 
group. We are going to have public 
policies, government policies, which 
take care of and even pamper the over
class. Pamper the people who have 
computers. Everybody who owns a 
computer is in the over-class automati
cally. You have to have a certain level 
of salary, send your kids to school and 
pay for it, if necessary, because the 
agenda is to let the public school sys
tem collapse. 

They do not care whether public 
schools exist or not. They know that 
States are cutting back on education 
budgets. They know that cities are 
hard pressed and they are cutting edu
cation budgets. They know that the 
Federal Government gets all of its tax 
moneys from cities and towns and vil
lages. We cannot say that Federal 
money is Federal money; therefore, it 
should never be used for education. 
People have a right to ask for some of 
the money back for education. Edu
cation is as legitimate an activity and 
function as any other if it is needed. 

So the vision of the elite, the major
ity Republicans here, have an elite vi
sion, a vision to take care of the elite. 
The over-class will be taken care of. 
The over-class will be pampered and 
enhanced. The over-class will be en
riched. The over-class will receive a 
tax cut. We will give them money while 
we are cutting programs, vitally need
ed programs from everybody else. 

That is their vision of America. Take 
care of the elite. Take care of the small 
group that went out to vote in 1994, No
vember 1994. They came out and they 
voted and they always come out to 
vote. There is correlation between 
weal th and voting. 

The richest vote 100 percent of the 
time and the middle-class vote 75 per
cent of the time. It is at the bottom, 
the people who are the poorest and 
need the help from the Government the 
most, the social contract benefits the 
most, who do not understand the rela
tionship between their vote and public 
policies. 

The present majority has an agenda 
which says we will take care of those 
that we know vote. Their votes are 
guaranteed. If we take care of them in 
abundant ways and guarantee that all 
of the nuisances of a few extra taxes 
here and tax regulations there, if ev
erything that in any way is a cobweb in 
their lives is removed, then we shall 
prevail. They will support us and we 
shall prevail because, after all, they 
are the big contributors. 

It is assumed that this process can go 
forward and they can continue to make 
these gigantic budget cuts, like the one 
that has just been made in the Health 
and Human Services and Education and 
Labor budget, and that no one will in-

tervene; that all of us citizens can only 
sit back and watch, because if they 
have the majority, they can pass the 
bills. 

We can only wait to 1996, and they 
are hoping that we believe that is all 
we can do and, therefore, we will wait 
until 1996. The great majority of Amer
icans who are affected by these cuts 
will be demoralized and think that 
there is no hope or they will believe, 
.like the lady who says, "I am ready to 
make my sacrifice, the Government is 
out of money and, therefore, I will suf
fer gladly for my country." 

They believe they can prevail by sow
ing these kinds of lines of confusion 
out there, but they are not correct in 
assuming. Americans, the caring ma
jority out there, the great majority 
who will be impacted by these cuts, my 
appeal is that you get up and start act
ing right now. My appeal is that you 
start understanding what is at stake 
right now. 

Public opinion is a very real force in 
our deliberations here. Every Member 
of Congress, Republican or Democrat, 
is watching public opinion. Every 
Member of Congress who wants to 
come back here cannot afford to ignore 
public opinion, and it is not generated 
out of thin air. People act. You have to 
tell your neighbors to wake up. There 
is a vision of America that is a dan
gerous one for us, and there is a vision 
of America which will destroy America 
for the majority of Americans. 

There is a vision of America which is 
really un-American, because it is 
geared toward an elite group, and over
class, an oligarchy. It is totally con
tradictory in respect to what this 
country is about. 

There is a vision of America that 
says we do not m~ed public school edu
cation because we can educate our chil
dren or we can have privatization of 
education and accomplish more that 
way. Those of us that have some 
money and can afford to pay some por
tion of the cost can participate in the 
privatization process. We will educate 
our children. 

That vision of America is totally 
wrong because they are assuming that 
this country can exist with just an edu
cated elite, with just a portion of the 
population educated. They have missed 
the point of America. They have 
missed the point that we are different 
from Europe and this country was built 
into a powerful Nation over a rel
atively short period of time because it 
reached out and provided opportunities 
for everybody. It reached out and made 
an attempt to provide education for ev
erybody. 

In a modern society, a very complex 
modern society, the geniuses or the 
technicians and the scientists cannot 
be effective unless the people under 
them, the mechanics, the literacy 
level, the scientific literacy, the com
puter literacy of the total population 

contributes to what the elite over-class 
is able to accomplish. 

They will not prevail and they will 
not succeed, but they do not know this. 
They are going to try to take a short
cut and pamper, humor, take care of 
just the over-class and assume that 
they can build a nation on that. 

It is a vision that is a flawed vision. 
It is a vision that is the wrong vision 
and we need to offer another vision. 
That is why we did the Congressional 
Black Caucus budget, which had no 
chance of passing. We went through the 
motions and put it on the floor because 
we wanted to offer a different vision of 
America. We wanted to offer a vision of 
America which ran counter to the 
elitist vision. We wanted to show that 
you can have a great American Nation 
that is not elite. 

You can even balance the budget. 
You can balance the budget by elimi
nating the real waste. The real waste 
in defense, so the Congressional Black 
Caucus cut it by $350 billion over a 7-
year period, a $350 billion cut. You can 
balance the budget if you do one other 
thing, which has to be part of the dis
cussion. 

The old lady who believes that Amer
ica is bankrupt and broke should know 
that over the last few decades the 
amount of money being contributed to 
help balance the budget by corpora
tions, the revenue stream, revenue 
from corporations, has gone down since 
1943 from a high point of 40 percent. 
The tax burden was borne by corpora
tions by about 40 percent in 1943. 
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Forty percent of our overall tax bur

den was borne by corporations, 27 per
cent was borne by individuals and fam
ilies. Over the last few decades, it has 
dropped from 40 percent to as low as 8 
percent in 1980. The corporate burden, 
the corporate share of revenue, dropped 
as low as 8 percent in 1980 and it is now 
at 11 percent. 

So of the money we raise from taxes, 
through taxes, taxation, revenue that 
is needed to run the Government, only 
11 percent of that is contributed from 
corporate income. 

At the same time, individual taxes 
rose from 27 percent of the overall tax 
burden to 44 percent. We are paying 44 
percent of the tax burden in 1995. In 
1943, we were paying about 27 percent. 

So if people are angry about the fact 
that they as an individual and their 
family; they are paying too many 
taxes, their tax bill is too high, I agree 
with them. They are right. 

In order to relieve the tax burden, 
what we need to do is to return to some 
kind of fairness with respect to the cor
porate portion of the tax burden. 

In our Congressional Black Caucus 
budget, the major way we balanced the 
bud.get was to raise the corporate tax 
burden up to the level of 15 percent. 
From 11 to 15 percent is not a great 
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jump, but as you move it up, you cre
ate the possibility of balancirig the 
budget without having to make cuts in 
Medicare, cuts in Medicaid. We even in
creased the budget for education by 25 
percent. Education and job training 
budget was increased by 25 percent. 

So in this rich Nation of ours, we do 
not need to sacrifice the elderly. We do 
not need to sacrifice the heal th care of 
the elderly. We do not need to sacrifice 
school lunches. What we do need to do 
is have our own vision of America pro
jected. 

The vision should include fairness in 
the tax burden. The bearing of the tax 
burden should be fair. When people fill 
out their income tax in April, the cor
porations should lessen their burden by 
shouldering more of the burden them
selves. 

I am in favor of a tax cut. The major
ity of Republicans are not alone in the 
proposal for a tax cut. We are in favor 
of a tax cut. In our Congressional 
Black Caucus budget, we propose a tax 
cut for the poorest Americans and we 
were able to give the tax cut at the 
same time we kept Medicare at the 
same level. We kept Medicaid at the 
same level. We were still able to give a 
tax cut to the people who need it most. 

I am in favor of more tax cuts for in
dividuals and families, but that can be 
done only if we raise the tax burden for 
the corporations who have gotten away 
with buying out the Committee on 
Ways and Means over the last few dec
ades. That Committee on Ways and 
Means that I said was so powerful be
fore, their collusion with the corpora
tions of America took the tax burden 
for corporations down from 40 to 8 per
cent in 1980, and now it is just 11 per
cent. 

Those are the people who want t~ 
bring us a new approach to taxes. They 
are talking about a flat tax. There are 
proposals for new taxes. In our discus
sion of what the vision of America 
should look like, we should not forget 
the revenue side. Liberals, progres
sives, Democrats, do not talk much 
about taxes in terms of revenue that 
has to be produced to keep our Nation 
going at the quality level that we 
think is necessary. We do not deal 
much with tax proposals. Only in reac
tion to Republicans do you define pro
gressives, Democrats, and liberals. 

These are terrible names out of the 
mouths of some, but these are the peo
ple who have made America great. 
Franklin Roosevelt was a liberal. Lyn
don Johnson was a liberal. Harry Tru
man was a liberal. The people who have 
made America great have not talked 
enough about taxes, and the organiza
tions now which focus on the budget 
and appropriations process do not talk 
enough about-the need to deal with cre
ative taxation, creative revenue en
hancement. 

How do we get more revenue with 
less pain? How do we relieve the Amer-

ican families and individuals of the 
burden of more taxes while we get the 
taxes that are necessary to run the 
Government? That is a question that is 
not discussed enough. 

It has to be discussed at every level. 
State governments are crying they 
have no more revenue sources. They 
want to give tax cuts to individuals 
and businesses in many cases, and ev
erybody sits around mentioning the 
fact that we have to make these draco
nian cuts because there is just no more 
money. 

There are plenty of resources in the 
richest country that ever existed in the 
face of the history of the Earth. There 
were resources that were given by God 
still out there in our minerals. In the 
Midwest we give away gold mines, we 
give away uranium mines. We let peo
ple take these Government lands and 
mine minerals and we do not ask for a 
royalty. We ask for a minimum pay
ment for land that belongs to the citi
zens. We can get more money into our 
revenue stream if we were to take a 
different approach and not give away 
our resources, our land resources out 
there in the West, Midwest, and Far 
West. 

There is a great controversy about 
grazing land. Public grazing land is 
used by private ranchers. They pay 
one-tenth of the cost of the grazing 
land that they would pay if it was pri
vate land, one-tenth of the cost, and 
then they complain about that. They 
are complaining about Government in
truding. They want to take it all. They 
do not want to pay anything. They do 
not want Government officials around 
watching them as they take advantage 
of the resources that belong to all 
Americans and then they complain 
about Government being on their back. 

In the plan that was proposed by the 
Congressional Black Caucus, and I 
served as the chairman of the Congres
sional Black Caucus Alternative Budg
et Task Force. A plan was proposed by 
both the Congressional Black Cauc.us 
and the Progressive Caucus in the reve
nue area to give tax relief to working 
Americans. 

We wanted to reduce the taxes of 
working Americans by $112 billion over 
this 7-year period. We proposed to 
enact a tax credit equal to 20 percent of 
an individual's FICA contribution, up 
to $200 per person annually. That 
means that everybody would get-take 
advantage of that, but we would go no 
higher than the $200 per person annu
ally. 

It would be a small tax cut, but it 
would be symbolic, and it would be just 
a beginning. We would be proposing ad
ditional tax cuts for individuals .and 
families because there is an imbalance. 
Individuals and families are paying too 
much of the tax burden. Corporations 
are paying too little. 

A vision of America and the future, a 
vision of America which is able to pro-

vide education for all who need edu
cation, a vision of America that can 
provide nursing home care for the el
derly, Medicare, Medicaid, a vision of 
America that can provide decent hous
ing for all Americans, that vision must 
include a revenue stream that will pay 
for all of that and we should not leave 
it to the Republicans to determine 
what that revenue stream is going to 
be. We have to work it out also. 

In our proposal, the body of our budg
et proposal, we propose that there 
should be established a commission on 
creative revenues. Just as we have a 
base closing commission after decades 
of trying to do it through the political 
channels and running into partisan pol
itics, the only way we have made head
way in closing bases, military bases, is 
by appointing a commission to make 
the recommendations. 

Congress has the final vote. Congress 
has the final vote. But the commission 
deliberates and looks at things in a ra
tional way and proposes which bases 
should be closed. We need a commis
sion to look at revenue possibilities, 
look at tax laws and the possible revi
sions of tax laws. 

Give that commission time to oper
ate, time to deliberate. Give them 
whatever they need. Let them bring 
back recommendations to the Congress 
instead of it coming out of the Com
mittee on Ways and Means, which is 
corrupted. 

The Committee on Ways and Means 
is a major part of the problem, never a 
part of the solution because they have 
allowed corporations to take over the 
committee. How else would you explain 
a drop in the share of the revenue bur- · 
den by the corporations? 

The corporations were paying only 8 
percent of the tax burden in 1980 and 11 
percent in 1995, whereas they were pay
ing 40 percent in 1943. They control the 
Committee on Ways and Means. They 
got the laws enacted which allowed 
them to pay less and less taxes all the 
time. 

Do not go to the Committee on Ways 
and Means if you want justice .in tax
ation. If you want justice in terms of 
the tax burden or the way it is borne in 
this country, leave out the Committee 
on Ways and Means. Have a tax com
mission, a specially appointed commis
sion bring to the total Congress rec
ommendations about where America 
should go in the next 7 to 10 years. 

The majority of the House and Sen
ate have proposed a 7-year balancing 
the budget. The President has proposed 
a budget balancing process that will go 
over 10 years. I agree with the Presi
dent. Why have the extra pain and suf
fering that is caused by trying to do it 
in._ a 7-year period? 

There is no great pressing emer
gency. We are not at war. There are no 
reasons why we cannot, if we want to 
balance the budget, do it over a 10-year 
period, rather than 7-year period. 
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Either way you do it, we should look 

more at the revenue problem. It is not 
just a matter of expenditure. As I said 
before, in our revenue section of the 
Congressional Black Caucus budget, 
the carrying majority budget for the 
Congressional Caucus was well as the 
Congressional Black Caucus, we pro
posed tax relief for working Americans 
over the 7-year period which would be a 
$112 billion tax cut. It is not as much as 
the 320-some-billion-dollar cut that is 
being proposed by the Republicans. 

The Republican majority is proposing 
a 320-plus-billion-dollar tax cut over a 
7-year period for the richest Ameri
cans, for the richest people in the coun
try. They would benefit the most. That 
kind of tax cut will not help the si tua
tion. It will only make it more dif
ficult. 

We also supported tax provisions in 
President Clinton's budget. We sup
ported an effort to enhance tax compli
ance. We supported eliminating loop
holes for multinational corporations. 
One of the ways that corporations get 
away with paying so little a portion of 
the revenue burden is that they have 
these loopholes like the following: If 
you change the foreign tax credit that 
is given to multinational corporations, 
if you change the tax credit to a tax 
deduction, just that change would in
crease the amount of revenue gained 
over a 7-year period to $71 billion. We 
would get an additional $71 billion. 

Reform taxation of the income of 
multinational corporations, get an
other $86 billion. Capital gains reform 
would produce $67 billion. Corporate in
come tax reform, by eliminating the 
accelerated depreciation tricks, we 
could eliminate $162 billion over a 7-
year period and on and on it goes. 

If you look at the revenue side and 
you look at how corporations continue 
to evade their fair share of burden, you 
would find that there are great things 
that could be done. There are also 
other creative processes that could be 
undertaken to generate revenue. 

We have just passed a telecommuni
cations bill on the floor of the House. 
Telecommunications is an industry 
which 50 years ago was a very tiny in
dustry compared to steel, compared to 
transportation, but telecommuni
cations is the industry of the future. 
Telecommunications makes something 
almost out of nothing. They do not 
have the burden of having to have a 
source of natural resources, iron, ore or 
coal, good weather. 

It is all a matter of imagination and 
the way you manipulate the resources. 
You have to use technology to provide 
entertainment, to provide information. 
Technology has made the communica
tions industry the technology industry, 
the telecommunications industry the 
industry of today and the industry of 
the future. Millions, billions of dollars 
are being made by people who are 
merely creative, clever, smart. 

Now, I have no problem with that. 
Making money is part of what the cap
i talist system is all about, but the cap
italism of today and the capitalism of 
tomorrow should understand that tax
ation is the duty, the proper tax poli
cies, tax policies which are fair and tax 
policies which go after those who are 
making the resources, making the 
money. They have the resources; they 
should be taxed . . 

Telecommunications depends on the 
airwaves. The airwaves belong to all 
Americans. Broadcasting is regulated 
by the FCC because we do not have 
enough for everybody to have one as 
they see fit. It has to be regulated. It is 
a scarce resource. Because it is a scarce 
resource, it belongs to the American 
people. 
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The American people have a right to 

demand that they get more revenue 
from those resources. We also now are 
selling off spectrums up there above us, 
spectrums for a different kind of com
munication, not just broadband broad
casting. We have gotten commitments 
of $9 billion already. 

That should have a special taxation. 
We are selling it and the Government 
will reap a one time benefit of $9 bil
lion for the contracts that are already 
under way. Why not have it perma
nently taxed so that future genera
tions, as long as the Nation exists and 
the airwaves are above our heads, can 
benefit from that because it belongs to 
everybody. 

There was a motion on the floor, an 
amendment to require any drug compa
nies that benefit from Federal research 
to pay a portion of that back in terms 
of lower drug prices. I say we should go 
further. 

Any company, whether it is a drug 
company or a telecommunications 
company, any company that benefits 
from Federal research have the Gov
ernment as a permanent partner. There 
should be royalties on the products for
ever. 

We have numerous products that 
would not exist had it not been for 
military research-radar, computeriza
tion, all kinds of components of this 
big telecommunications revolution, 
and the great technological revolution, 
all of those components were developed 
through military research paid for by 
the American people. 

Why not have a royalty so that the 
American people every time a product 
is sold will benefit from the research 
that they paid for? On and on it goes. 

I want to close out by just saying 
that what I am trying to talk about is 
the fact that we have reached a land
mark, a milestone, a major milestone 
in the process of remaking America. 

I take Speaker GINGRICH and the ma
jority Republicans very seriously when 
they say they are going to remake 
America, I believe that they are really 

going to try to do that, and they are 
smart enough to do what they say they 
are going to do if we do not stop them. 

I am all for remaking America, 
thinking as we go into the 21st century 
a vision of a new America is a proper 
vision. But what shall that vision be? I 
see a vision of an America that is the 
richest Nation on the face of the earth, 
the richest Nation that ever existed, 
and its resources are used in a way 
which benefits every American, re
sources are used in ways that benefit 
all Americans for education, for health 
care. 

The question is, Is the United States 
of America a Nation for the rich and 
powerful only? Shall the great major
ity of the population remain immobile 
while it is reduced to a status of urban 
serfs or suburban peasants? 

Shall the resources of the richest Na
tion that has ever existed in the his
tory of the world be used primarily for 
the benefit of an oppressive elite mi
nority or shall it be used for the bene
fit of all the people and shall a caring 
majority rise up and let it be known 
that they are going to determine what 
America looks like in the 21st century 
and it is going to be an America for ev
erybody, an America that is fair, an 
America that is living up to the hope of 
the Constitution. 

Our job is to promote the general 
welfare, that is the welfare for every
body, not to cut school lunches, not to 
cut medicare, not to make life painful 
for the elderly and the weak. Our job is 
an America which has compassion. 

MY ADVICE TO THE PRIVILEGED ORDERS 

Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that I may claim 
the remaining time to address the 
House. 

The SPEAKER pro tempore (Mr. Fox 
of Pennsylvnia). Without objection, the 
balance of the time allocated to the 
minority leader is allocated to the gen
tleman from Texas [Mr. GONZALEZ]. 

There was no objection. 
Mr. GONZALEZ. Mr. Speaker, 75 

years ago, on August 18, 1920, the nine
teenth amendment to the Constitution 
was ratified, giving women the right to 
vote after a long, bitter struggle. It is 
hard to imagine today a world in which 
women could not even vote and yet, 
that right has been established for a 
mere 75 years. 

And we are on the eve of a somber 
anniversary: the beginning of the age 
of nuclear terror, and the end of the gi
gantic slaughter that was World War 
II. For 50 years, we have lived under 
the shadow of nuclear obliteration; and 
while we now have reason to hope that 
the future of the world does not depend 
on terror, we do not truly know wheth
er 50 years from today, the world will 
celebrate a century free of nuclear war. 
We can only hope that this past 50 
years will lead to another, and that the 
world will at last be free from the ter
ror of mass war. 
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There is another anniversary to cele

brate: the 30th birthday of Medicare
the liberation of this Nation's elderly 
from the oppression of unaffordable, in
accessible medical care. Today there 
are 37 million Americans with the right 
to Medicare benefits. Not only has this 
liberated people from the fear of finan
cial catastrophe because illness, it has 
made a huge difference in the quality 
and vitality of our senior citizens. 
Imagine this: in just 25 years the life 
expectancy of Americans jumped by a 
full 10 percent, from 70 to 76. Thanks to 
Social Security and Medicare, poverty 
and fear are no longer the universal 
fear of elderly Americans; they are not 
banished by any means, but there can 
be no doubt whatever that Medicare 
was the greatest emancipator of senior 
citizens in our history. 

The central struggle of human exist
ence is against fear: what Franklin 
Roosevelt decried as "blind, unreason
ing fear.'' And he defined very well 
what should be the enduring goal of 
every government and every citizen: 
We look forward to a world founded 
upon four essential freedoms. 

The first is freedom of speech and ex
pression-everywhere in the world. 

The second is freedom of every per
son to worship God in his own way-ev
erywhere in the world. 

The third is freedom from want. 
The fourth is freedom from fear. 
As much as anything, those brief 

lines sum up the struggles of history, 
and especially the struggles of our 
time. For all the struggle and slaugh
ter of this century, all the scientific 
progress, all the fantastic accumula
tion of goods, has been a more or less 
determined struggle to liberate human 
oppression and from the fear of those 
terrible threats. It is not a new strug
gle, but in this century, perhaps more 
than any other in history, we have the 
sense that it can be won; that human
ity can be freed of these old and awful 
terrors. 

Of course the struggle does not take 
place in a smooth and predictable way; 
the miracle of antibiotics has ended 
the terror of some diseases, but new 
plagues appear; and the miracles of 
computers give us powers to process 
unimaginable amounts of information, 
but we lose individual privacy; and 
while revolutionary advances occur al
most routinely, we live in growing fear 
of crime and violence. This uneven, un
predictable progress of humanity was 
very well described by Matthew Ar
nold, more than 100 years ago: 

And we are here as on a darkling plain, 
Swept with confused alarms of struggle and 
flight, Where ignorant armies clash by night. 

In other words, we struggle on, some
times blindly and in confusion, in the 
belief and hope that we can prevail, 
that there will be a better day, and 
that humanity can improve itself. If we 
can establish the four freedoms, if we 
can banish those elemental fears of 

poverty and oppression-then all the 
struggles of this century, and all the 
others before it, will at long last secure 
us the comfort that while life lasts, it 
can be lived in freedom, real freedom. 

For if we abandon the struggle, we 
will surrender to the kind of cynicism 
that Sir Walter Scott long ago de
scribed in his skillful dissection of the 
Government of England. This comment 
is in the form of a last will and testa
ment supposedly written by the mythi
cal John Bull, the equivalent of our 
own Uncle Sam. This fictional last will 
said: 

I leave to my said children a great chest 
full of broken promises and cracked oaths, 
likewise a vast cargo of ropes made of sand. 

If our Government breaks faith with 
us, that is the kind of legacy we will 
inherit. 

And so on this 75th anniversary of 
women's right to vote, and on this 50th 
anniversary of the nuclear age, and on 
this 30th anniversary of Medicare, we 
must renew our faith. Each one of 
these anniversaries is a revolutionary 
change; each one came after a long 
struggle; and each one must be jeal
ously protected. The freedom to vote 
and have a voice is a new and precious, 
priceless thing; the nuclear bomb will 
either establish sanity among the na
tions or destroy them; and the promise 
of Medicare must be nurtured and 
guarded, lest it turn into "great chest 
of broken promises and cracked oaths." 

The problem of every generation is to 
keep from sliding backward. Today's 
generation is facing a harder struggle 
than some: for during the past 15 years 
the average American worker has seen 
real wages decline steadily. There is a 
real decline in all kinds of indices of 
personal economic security: wealth is 
increasingly concentrated in fewer 
hands; ordinary workers for a while 
stayed even by adding part time jobs, 
or by having a working spouse, but last 
year the number of families with two 
earners actually declined-meaning 
that adding a second income has just 
about reached its limit, and more and 
more families are seeing a growing gap 
between what they earn and what they 
need. In addition, the number of people 
in this country who are working strict
ly as temporaries is growing by leaps 
and bounds: these are folks who have 
little or no health insurance, and little 
or no retirement plan, and little or no 
hope of breaking out of temporary 
work and into a real career. These are 
not just kids working for the summer; 
and these are not clerks and laborers: 
increasingly, they are professionals in
cluding accountants, managers and 
lawyers. In other words, we are living 
in a time when personal economic se
curity for a growing number of mil
lions of people is evaporating, and for 
them, the future looks more fearful 
than promising, and more like a tread
mill that runs faster and faster, rather 
than a road that rises to a brighter to
morrow. 

This new insecurity and the fear that 
it gives birth to, is a very large compo
nent of what is often called the politics 
of resentment-which is politics that 
exploits the fear that someone else is 
gaining ground that ought to belong to 
you. It is politics built on the notion 
that your problems are the fault of 
somebody else. It is politics built on 
creating divisions and exploiting the 
fears that arise from those divisions. 

And how different this is from Lin
coln's vision, delivered in his message 
to Congress, July 4, 1861, describing the 
government that the Civil War would 
soon be fought to preserve in these 
words: 

". . . government whose leading ob
ject is to elevate the condition of 
men-to lift artificial weights from all 
shoulders; to clear the paths of laud
able pursuit for all; to afford all an un
fettered start, and a fair chance in the 
race of life." 

Those are words that could have been 
spoken by a Franklin Roosevelt, a 
John F. Kennedy or a Harry Truman
but can you imagine Phil Gramm say
ing words like those? Lincoln would be 
embarrassed by his party's retreat 
from his commitment to human de
cency and a Government dedicated to a 
new birth of freedom. 

It saddens me to see that the rulers 
of today's Congress want to slash and 
bum programs that are intended t~ 
and have-lifted artificial weights from 
the shoulders of men by improving 
schools and making education afford
able to all; and killing programs that 
create the dignity of productive work; 
by killing heal th research; by cutting 
Medicare itself; by killing virtually all 
opportunities to develop affordable 
housing; and even by prohibiting the 
issuance of regulations that establish 
safe limits for arsenic in drinking 
water, or regulations that make meat 
inspection far more effective and effi
cient; and by actions that altogether 
are intended to give the rich and pow
erful even greater advantages than 
they already enjoy, while throwing 
bars and locks on the courthouse doors, 
so that ordinary people can't even sue 
to correct wrongs. Far from a govern
ment that would lift artificial weights 
from all shoulders or one that works to 
clear the paths of laudable pursuit for 
all the new masters of Congress are 
throwing new weight on the backs of 
the poor, building new obstacles for 
women and placing fetters around the 
legs of everyone who starts life from a 
poor position. 

What a tragedy, that the Republican 
party should fall into the hands of its 
wildest, most unrestrained ideologues, 
whose actions daily become more op
pressive and even irrational. 

But the politics of fear on which they 
depend cannot forever be exploited. 
There comes a time when people de
mand more than the entertaining di
versions of Willie Horton ads, or of 
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showboat investigative hearings; there 
comes a time when people want to 
know how the Government will help 
them win greater control over the 
forces that no individual can overcome 
alone. How are we going to endure that 
senior citizens continue to live in dig
nity, decency and security? How are we 
going to ensure that we are not going 
to have a newly impoverished genera
tion? How are we going to ensure that 
the people of this country who have 
historically been denied a decent 
chance, actually do get that chance? 

Those are the real issues of our time. 
Through all our history, the sole pur

pose of Government in this country has 
been, as the Pilgrims wrote in the 
Mayflower Compact, to . . . combine 
ourselves together into a civil Body 
Politick, for our better Ordering and 
Preservation . . . And . . . do enact, 
constitute, and frame, such just and 
equal Laws, Ordinances, Acts, Con
stitutions, and offices, from time to 
time, as shall be thought most meet 
and convenient for the General Good of 
the Colony ... 

And so as I said, we are here to cele
brate the unity of generations. 

On this anniversary of Medicare, let 
us resolve never again to abandon 
whole generations to the daily threat 
of bankruptcy, in order to get decent 
medical care. 

Let us honor the tens of millions 
slaughtered in the wars of this century, 
by promising that we will do every
thing possible to end nuclear terror 
and mass war; because we can in no 
other way keep faith with the genera
tions who made those sacrifices, and 
those new generations whose lives hang 
in the balance. 

And let us guard jealously our right 
to speak and be heard, our right to 
vote and our duty to be good, active 
and involved citizens. 

Above all, let us hold accountable 
those who today seek to dishonor the 
commitment this country has had from 
its very beginning, . . . to enact . . . 
just and equal laws. The course of our 
progress has been too difficult, the 
struggle for protection of minorities, 
protection of our environment-and 
even the dignity, decency and freedom 
of Medicare; these things are too pre
cious, too hard-won, and too vital for 
us to abandon. Let us keep faith with 
all generations, and with each other. 
Let us remember and honor and affirm 
the goal of the Lincolns, who struggled 
for a . . . government whose leading 
object is to elevate the condition of 
men-to lift artificial weights from all 
shoulders . . . to afford all an unfet
tered start, and a fair chance in the 
race of life. 

And let us at the same time hold ac
countable those who today seek to 
drive us backward. Such reactionaries 
have always plagued humanity, but if 
we are true to ourselves and to the gen
erations that came before and go after 
us, we will never allow our government 
to bequeath us broken promises and 
cracked oaths and we will not see vot
ing rights reduced nor Medicare's 
strong net reduced into ropes of sand. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. ORTIZ (at the request of GEP

HARDT), for today, on account of per
sonal business. 

Mr. SCARBOROUGH (at the request of 
Mr. ARMEY), for today on account of in
specting damage by Hurricane Erin. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis-

lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. WISE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. PALLONE. for 5 minutes, today. 
Mrs. MINK of Hawaii, for 5 minutes, 

today. · 
Mr. WISE, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Mr. CONYERS, for 5 minutes, today. 
Mr. FILNER, for 5 minutes, today. 
Mrs. COLLINS of Illinois, for 5 min-

utes, today. 
(The following Members (at the re

quest of Mr. HOKE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. HOKE, for 5 minutes, today. 
Mr. DORNAN, for 5 minutes, today. 
Mr. HORN, for 5 minutes each day on 

September 6, 7, 8, and 12. 
Mrs. SEASTRAND, for 5 minutes, 

today. 

ADJOURNMENT TO WEDNESDAY, 
SEPTEMBER 6, 1995 

Mr. GONZALEZ. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 
The SPEAKER pro tempore. (Mr. Fox 

of Pennsylvania). 
Pursuant to the provisions of House 

Concurrent Resolution 92 of the 104th 
Congress, the House stands adjourned 
until 12 noon on Wednesday, September 
6, 1995. 

Thereupon (at 6 o'clock and 17 min
utes p.m.), pursuant to House Concur
rent Resolution 92, the House ad
journed until Wednesday, September 6, 
1995, at 12 noon. 

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 
Reports concerning the foreign currencies and U.S. dollars utilized by various committees of the House of Representa

tives during the second quarter of 1995 in connection with official foreign travel, as well as a consolidated report of foreign 
currencies and U.S. dollars utilized for official foreign travel authorized by the Speaker of the House of Representatives 
during the second quarter of 1995, pursuant to Public Law 95--384, are as follows: 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITIEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1995 

Date Per diem 1 

Name of Member or employee 
Arrival Departure 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

Country 

currency2 

Scott D. McCoy .. .................... ....................... ............ 4/17 4123 Hong Kong .......................... .................. .. 2,184.00 
Commercial airfare ................ ........................ .. 

Andrew W. Baker ...................................................... 4/18 4121 Hong Kong ............................................. . 1,456.00 
Commercial airfare .............................. .......... .. 

Committee total ......................................... . 3,640.00 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

2,732.15 

2,636.95 

5,369.10 

Other purposes 

U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 

currency2 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency2 

2,184.00 
2,732.15 
1,456.00 
2,636.95 

9,009.10 

PAT ROBERTS, 
Chairman, July 26, 1995. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BANKING AND FINANCIAL SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 

JUNE 30, 1995 

Date 

Name of Member or employee 
Arrival Departure 

Country 

Hon. J.C. Watts, Jr ................................................... . 5129 6/01 Nigeria ...........................................•........ 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 Transpartation 

Foreign 
currency 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency2 

966.00 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

4,405.15 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency2 

5,371.15 

JAMES A. LEACH, 
Chairman, July 28, 1995. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON COMMERCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1995 

Date 

Name of Member or employee Country 

Susan D. Sheridan ................................................•.•. 
Catherine G. Van Way ............................................. . 
Hon. Bart Gordon ..................................................... . 
Hon. Henry Waxman ................................................. . 

Committee total ......................................... . 

Arrival Departure 

3127 
3131 
419 
419 

411 Germany ................................................ . 
4/8 Germany ................................. ............... . 
4113 Romania ................................................ . 
4116 Israel ............................. ........................ . 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Official business conducted 419195 to 4111195. Other time was personal. 
'Congressman purchased airline ticket with frequent flyer miles accumulated. 
s Driver services for 4110195 and 4/13195. 

Per diem 1 

U.S. dollar 
Foreign equiva1ent 
currency or U.S. 

currency2 

1,524.00 
2,286.00 
1,193.00 
3 280.00 

5,283.00 

Transpartation Other purposes 

U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. 

currency2 currency2 

3,197.85 
3,197.85 ·········;·86:99 3,542.25 

(4) 

9,937.95 86.99 

Total 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

4,721.85 
5,483.85 
4,822.24 

280.00 

15,307.94 

TOM BULEY, 
Chairman, July 27, 1995. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON HOUSE OVERSIGHT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1995 

Name of Member or employee 

Hon. William Thomas ............................................... . 

Committee total ......................................... . 

1 Per diem constitutes lodging and meals. 

Date 

Country 
Arrival Departure 

4119 
4120 
4124 
4127 

4120 Ireland ................................................... . 
4124 Italy .. .. ................................................... . 
4127 Israel ..................................................... . 
4129 Belgium ................................................. . 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 

Per diem 1 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

279.00 
1,226.00 

879.00 
729.00 

3,113.00 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

(3) 
(3) 
(3) 
(3) 

Other purposes 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency2 

279.00 
1,226.00 

879.00 
729.00 

3,113.00 

BILL THOMAS, 
Chairman, July 25, 1995. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITIEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 
1995 

Date 

Name of Member or employee Country 

Hon. Gary Ackerman ................................................ . 

Commercial airfare ..... .. .................................. . 
Hon. Cass Ballenger ................................................ . 

Commercial airfare ......................................... . 
Paul Behrends ......................................................... . 

Commercial airfare ··············· · ····· · ····· · ~············ 
Representation ................................................ . 
FSN ......................................... ......................... . 
Transpartation ................................................. . 

Commercial airfare ......................................... . 
Hon. Doug Bereuter ................................................. . 

Commercial airfare ......................................... . 
Paul Berkowitz ......................................................... . 

Commercial airfare ......................................... . 

Commercial airfare ......................................... . 
Debi Bodlander ........... ............................................. . 

Commercial airfare ......................................... . 
Richard Bush ........................................................... . 

Arrival Departure 

4/19 
4120 
4124 

4125 

4/8 
4110 
4/12 
4/15 
4/18 
4122 

5127 

4127 

4110 
4113 
4/16 

4110 Ireland ................................................... . 
4124 Italy ....................................................... . 
4127 Israel ..................................................... . 

4128 c~ai·~;;;aia .. :::::::::::::::::::::::::::::::::::::::::::::: 
419 Italy ....................................................... . 
4111 Pakistan ......... ....................................... . 
4115 ThailandNietnam .................................. . 
4/18 Singapore/Malaysia ............................... . 
4121 Cambodia/Thailand ............................... . 
4125 Philippines ............................................. . 

612 rii3'ii3iidlla~s .. ::::::::::::::::::::::::::::::::::::::::: 
4129 a~iiii~;;; ··:::::::::::::::::::::::::::::::::::::::::::::::::: 

4/13 Hong Kong ............ .. ............................... . 
4/15 H.K. ........................................................ . 
4120 Australia .......................................... ...... . 

5126 5129 Lithuania ............ .. ................................. . 

4121 
4123 

4/11 
4/12 
4/14 

4123 EiiY.iil .. :::::::::::::::::::::::::::::::::::::::::::::::::::::: 
4128 Israel ..................................................... . 

4112 ii~~il.Kiiiig··:::::::::::::::::::::::::::::::::::::::::::::: 
4/14 Singapore .................................... .......... . 
4/18 Vietnam ................................................. . 

Per diem 1 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

279.00 
1,226.00 

879.00 

'38.33 

0.00 
0.00 

1,295.99 
422.00 

0.00 
0.00 

'1,003.45 

729.00 

639.05 
628.00 
876.00 

500.00 

·········405:00 
1,525.00 

'528.00 
406.00 

1,550.00 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

(3) 
(3) 
(3) 

3,127.95 

927.95 

6,358.43 

3,947.95 

······1:547:00 

6,600.95 

·····"3:351:75 

2,222.05 

Other purposes Total 

U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. 

currency2 currency 2 

279.00 
1,226.00 

879.00 
3,127.95 

38.33 
927.95 

0.00 
0.00 

1,295.99 
422.00 

0.00 
0.00 

6,358.43 
255.00 255.00 
561.30 561.30 
25.88 25.88 

1,003.45 
3,947.95 

729.00 
1,547.00 

639.05 
628.00 
876.00 

6,600.95 
500.00 

3,351.75 
405.00 

1,525.00 
2,222.05 

528.00 
406.00 

1,550.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 

1995---Conti n ued 

Name of Member or employee 

Commercial airfare ......................................... . 
laura Byrne .............................................................. . 

Richard Cronin ......................................................... . 

Commercial airfare ......................................... . 
Elizabeth Daoust ...................................................... . 

Mike Ennis ............................................................... . 
Commercial airfare ..................•....................... 

Hon. Eni Faleomavaega ........................................... . 

Commercial airfare .......•.................................. 
David Feltman ......................................................... . 

Commercial airfare .... .. ................................... . 
Beth Ford ................................................................. . 

Commercial airfare ......................................... . 
Mark Gage .. ............................................................. . 

Commercial airfare ......................................... . 
Richard Garon .......................................................... . 

Commercial airfare ......................................... . 

Commercial airfare ......................................... . 
Hon. Sam Gejdenson ............................................ ~ .. . 

Commercial airfare ......................................... . 
Hon. Benjamin Gilman ............................................ . 

David Jung ......... .......... ............................................ . 

Gil Kapen ................................................................. . 

Commercial airfare .................................... ..... . 
Peter King ................................................................ . 

John Mackey ............................................................. . 
Commercial airfare ......................................... . 

Commercial airfare ..................................... .... . 
Dan Martz ................................................................ . 

Commercial airfare ......................................... . 
lester Munson ......................................................... . 

Commercial airfare ....... .................................. . 
Roger Noriega .......................................................... . 

Commercial airfare ......................................... . 

Commercial airfare ......................................... . 

Commercial airfare ......................................... . 
Steve Rademaker ..................................................... . 

Commercial airfare .. ................................ ....... . 
John Mackey ............................................................. . 

Commercial airfare ........................... .............. . 
Grover Rees .............................................................. . 

Commercial airfare ......................................... . 
Dan Restrepo ........................................................... . 

Commercial airfare ......................................... . 

Commercial airfare ......................................... . 
Ed Rice ....................................................... ............. . 

Commercial airfare ......................................... . 
Hon. Dana Rohrabacher .......................................... . 

Commercial airfare ......................................... . 

Commercia l airfare ......................................... . 

Date 

Country 
Arrival Departure 

4119 

4119 
4120 
4124 
4127 
4111 
4112 
4114 
4119 

4122 
········4i2a·· 

4/24 
4127 
4129 
4112 
4114 
4118 
4122 

Philippines ............................................. . 

iieiiinii··:::::::::::::::::::::::::::::::::::::::::::::::::::: 
Italy ....................................................... . 
Israel ..................................................... . 
Belgium ................................................ . . 
Hong Kong ............................................. . 
Singapore .............................................. . 

~~r:pTnes··:::::::::::::::::::::: :: :::: ::: ::: :::: :: ::: :: : 
.... .tilf ........ 4i2o.. iieiiinii··:::::::::::::::::::::::::::::::::::::::::::::::::::: 

4120 4124 Italy ....................................................... . 
412 4 4127 Israel .... ................................................ .. 
4127 4129 Belgium ................................................ .. 
4127 4129 Belgium ................................................ .. 

418 419 Italy ....................................................... . 
4110 4111 Pakistan ......... .................................... .. .. 
4112 4112 Thailand ............................................... .. 

4110 ........ .tiff' Aiiiiiiiii' ·:::::::::::::::::::::::::::::::::::::::::::::::::: :: 
4113 4118 South Africa .......................................... . 
4119 4119 Mozambique ......................................... .. 
4120 4121 South Africa ........ .................................. . 

4n ........ .tiff. i>eru .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
.... snii'. . ....... 6i3.... ukiiiiii;;··::::::::::::::::::::::::::::::::::::::::::::::::::: 

613 6/4 Netherlands ........................................... . 
.... Giff ........ 6.i26'" 

Haili .... ................................................... . 

4120 Ireland ...... .................................. ........... . 
4124 Italy ....................................................... . 
4127 Israel ..................................................... . 

5113 ........ 5ii4'. EiYii! .. ::::::: ::::::::::::::::::::::::::::::::::::::::::::::: 
4119 
4120 
4124 
4127 
4/19 
4120 
4124 
4127 
4116 
4120 

""'"'4i2o" 
4124 
4127 
4129 
4120 
4/24 
4127 
4129 
4120 
4123 

Ireland ................................................... . 
Italy ....................................................... . 
Israel ............................... ...................... . 
Belgium ................. ............................... .. 
Ireland ... ............................................... .. 
Italy ....................................................... . 
Israel .................................................... .. 
Belgium ................................................. . 
Mexico .................................................... . 
Nicaragua ........................... ................... . 

4/19 4120 Ireland .............. .................................... .. 
4120 412 4 Ila ly ...................................................... .. 
4124 4127 Israel ....................... ...... .. ...................... . 
4127 4/29 Belgium ................... .............................. . 
4fl 4112 Peru ....................................................... . 

4116 ........ 4i23.. iieiiinii .. :::::::::::::::::::::::::::::::::::::::::::::::::::: 
4111 ........ .ti12·· ii~nii .. ~ii1 .. :::::::::::: :::::::::::::::::::::::::::::::::: 
4112 4114 Singapore ............................................. .. 
4/14 4/18 Vietnam ................................................. . 
4119 4122 Philippines ............................................. . 

4110 4/12 Angola .................................................. .. 
4113 4118 South Africa .......................................... . 
4119 4/19 Mozambique .......................................... . 
4120 4124 South Africa ....... .. ................................. . 

4n 4/12 Peru ...................................................... .. 

4/16 . 4/19 Mexico .................................................... . 
4120 4123 Nicaragua .............................................. . 

""'6.i23" 6126 Haiti ....................................................... . 

6123 "'""'6i26" Haili ....................................................... . 

4/11 ........ 4iff. Hong l<Oiiji":::::::::::::::::::::::::::::::::::::::::::::: 
4/12 4/14 Sinapore ................................................ . 
4/14 4/18 Vietnam .... ............................................. . 
4119 4122 Philippines ............................................. . 

.... 4ilii" 
4113 

4/16 
4120 

6123 

4/13 Thailand ................................................ . 
4/17 Hong Kong ............................................. . 

4/19 
4123 

........ 6i26" 

Mexico ..... ............................................... . 
Nicaragua ............................................. .. 

Haiti ....................................................... . 

4/9 4/13 South Korea ................. ......................... .. 

418 
4/10 
4/12 
4/15 
4/18 
4/22 

""Si27" 

4/9 Italy ............ .......................................... .. 
4/11 Pakistan ................................................ . 
4/15 Thailand/Vietnam ............................. .... .. 
4/18 Singapore/Malaysia ............................... . 
4121 Cambodia/Thailand ............................... . 
4125 Philippines ............................................ .. 

612 Thailand/Laos ........................................ . 

Per diem• Transportation Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency2 

4 570.00 
......... 279:00 

1,226.00 
879.00 
729.00 

4528.00 
406.00 

1,550.00 
760.00 

......... 27!ioo 
1,226.00 

879.00 
729.00 
644.00 

......... 14l:iiii 
0.00 
0.00 

0.00 
41,573.00 

280.00 
0.00 

""""1:3iis:iio 
4 1,328.00 

210.00 

658.00 

279.00 
1.226.00 

879.00 
......... 406:00 
......... 279:00 

1,226.00 
879.00 
729.00 
279.00 

1,226.00 
879.00 
729.00 
843.00 
729.00 

279.00 
1,226.00 

879.00 
729.00 

1,305.00 

1,674.00 

4558.00 
4406.00 

• 1.550.00 
4 520.00 

0.00 
41,573.00 .... ............... . 

280.00' ................... . 
0.00 

1,305.00 

843.00 
729.00 

......... 658:00 

658.00 

44364.00 
406.00 

1,550.00 
4570.00 

4541.98 
1,256,00 

"""""84ioii 
729.00 

658.00 

1,263,32 

0.00 
0.00 

1,295.99 
422.00 

0.00 
0.00 

1,583.00 

U.S. dollar 
equivalent foreign 

or U.S. currency 
currency 2 

4,219.45 
(l) 
(l) 
(l) 
(l) 

...... 1:547:iiii 

...... 6:415:15 

1,687.95 

3,444.85 

648.95 
(l) 
(l) 
(l) 

971.95 

4,406.25 
(3) 
(3) 
(3) 
(3) 
(l) 
(3) 
(3) 
(3) 

...... 1:316:75 
(3) 
(l) 
(3) 
(3) 

1,687.95 

2,308.25 

4,219,45 

6,415.15 

"""1:687:95 

1,274.98 

648.95 

648.95 

4,219.45 

2,778.95 

1,205.95 

648.95 

1,110.95 

6,358.43 

...... 4:291:08 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency2 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency2 

570.00 
4,219.45 

279.00 
1,226.00 

879.00 
729.00 
528.00 
406.00 

1,550.00 
760.00 

4,219.45 
279.00 

1,226.00 
879.00 
729.00 
644.00 

1,547.00 
141.00 

0.00 
0.00 

6,244.35 
0.00 

1,573.00 
280.00 

0.00 
6,415.15 
1,305.00 
1,687.95 
1,328.00 

210.00 
3,444.85 

658.00 
648.95 
279.00 

1,226.00 
879.00 
971.95 
406.00 

4,406.25 
279.00 

1,226.00 
879.00 
729.00. 
279.00 

1,226.00 
879.00 
729.00 
843.00 
729.00 

1,316.75 
279.00 

1,226.00 
879.00 
729.00 

1,305.00 
1,687.95 
1,674.00 
2,308.25 

558.00 
406.00 

1,550.00 
520.00 

4,219.45 
0.00 

1,573.00 
280.00 

0.00 
6,415.15 
1,305.00 
1687.95 
843.00 
729.00 

1,274.98 
658.00 
648.95 
658.00 
648.95 
364.00 
406.00 

1,550.00 
570.00 

4,219.45 
541.98 

1,256.00 
2,778.95 

843.00 
729.00 

1,205.95 
658.00 
648.95 

1,263.32 
1,110.95 

0.00 
0.00 

1,295.99 
422.00 

0.00 
0.00 

6,358.43 
1,583.00 
4,291.08 



22108 CONGRESSIONAL RECORD-HOUSE August 4, 1995 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 

199~ontinued 

Name of Member or employee 

Hon. Toby Roth .................•....................................... 
Commercial airfare ......................................... . 

Mara Rudman .......................................................... . 
Commercial airfare ......................................... . 

Mart Sievers ............................................................ . 
Commercial airfare .................... ..................... . 

Linda Solomon ......................................................... . 

Mauricio Tamargo .................................................... . 

Commercial airfare ...... ................................... . 
Scott Wilson ................. .. ......................................... .. 

Commercial airfare ......................................... . 
Mike Van Dusen ................................ .. ..................... . 

Commercial airfare . ................................. ..... . 

Committee total ....................................... . 

1 Per diem constitutes lodging and meals. 

Date 

Country 
Arrival Departure 

419 4113 South Korea ........................................... . 

.. .. 6i23·· ········6i2s·· H3it'i' ·:::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
"""'4i24"" 
"""'4i19"" 

4/20 
4/24 
4127 
4/10 
4/13 
4/19 
4/20 

4126 
·······4i20·· 

4124 
4127 
4129 
4112 
4118 
4119 
4121 

····4j'if ········4j'if 
4120 4123 

Israel ............................................... .. .... . 

Ireland ....................................... .. .......... . 
Italy ....................................................... . 
Israel ............................................... ... ... . 
Belgium ................................................. . 
Angola ................................................... . 
South Africa ..................................... ..... . 
Mozambique .......................................... . 
South Africa .................. .. .................. .... . 

Mexico .............. ........ ...... ........................ . 
Nicaragua ...... .. ......... .. ........................... . 

4121 .... 4iff Egy.pt .............. .. .... ... :::: ::::::::::::::::::::::::::::: 
4123 4/27 Israel ..................................................... . 

2 If foreign currency is used, enter U.S. dollar equivalent; ii U.S. currency is used, enter amount expended. 
J Military air transportation. 
4 Represents refund of unused per diem. 

Per diem 1 

U.S. dollar 
Foreign equivalent 

currency or U.S. 
currency2 

1,263.32 
.......•. 430:00 
·······•·sso:oo 
·········279:00 

1,226.00 
879.00 
729.00 
316.59 
182.00 

0.00 
0.00 

73,857.02 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 2 

······1m:ss 
648.95 

······rn2:2s 
(3) 
(3) 
(l) 
(3) 

······s:sss:2s 
5,698.25 

1,205.95 

120,818.17 

Other purposes Total 

Foreign 
currency 

U.S. dollar 
equivalent Foreign 

U.S. dollar 
equivalent 

or U.S. 
currency2 

or U.S. currency 
currency 2 

842.18 

1,263.32 
1,110.95 

430.00 
648.95 
590.00 

1,522.25 
279.00 

1,226.00 
879.00 
729.00 
316.59 
182.00 

5,698.25 
0.00 

5,698.25 
0.00 
0.00 

1,205.95 
408.00 

1,202.00 
2,222.05 

195,517.37 

BEN GILMAN, 
Chairman, July 31, 1995. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON NATIONAL SECURITY, HOUSE OF REPRESENTATIVES, EXPENDED BElWEEN APRIL I AND JUNE 30, 1995 

Name of Member or employee 

Visit to Hong Kong, Thailand, Singapore. Abu 
Dhabi, Bahrain, Kuwa it and Turkey, April 11-24. 
1995: 

Hon. Floyd D. Spence ......................... . 

Hon. Solomon P. Ortiz ..... . 

Hon. Till ie Fowler 

Hon. Owen Pickett 

Hon. Howard McKean . 

Dr. Andrew K Ellis 

Transportation 
Marilyn A. Elrod ......................... . 

Transportation 
Peter M. Steffes ..... 

Delegati on expenses ...... . 

Visit to Italy, April 23-25, 1995: 
Hon. James B. Longley, Jr .. . 

Transportation .............................. .. ....... . 
Visit to Cuba, Panama , and Costa Rica , April 26-

May I, 1995: 
Hon. Herbert H. Bateman 

Hon. Norman Sisisky .................................... . 

Arrival 

4/10 
4/12 
4/15 
4/18 
4/19 
4120 
4121 
4/10 
4112 
4110 
4/12 
4/15 
4/18 
4119 
4120 
4121 
4/10 
4/12 
4/15 
4/18 
4/19 
4120 
4/21 
4/10 
4/12 
4/15 
4/18 
4/19 
4/20 
4121 
4/10 
4/12 
4/15 

4/10 
4/12 

4110 
4/12 
4/15 
4/18 
4/19 
4120 
4121 
4/12 
4/18 

4123 

4/26 
4126 
4128 
4/26 
4126 
4128 

Date 

Country 
Departure 

4112 
4115 
4118 
4/19 
4120 
4121 
4124 
4/12 
4/15 
4112 
4115 
4118 
4/19 
4/20 
4/21 
4124 
4112 
4/15 
4118 
4119 
4120 
4721 
4/24 
4112 
4/15 
4/18 
4119 
4120 
4121 
4124 
4/12 
4115 
4118 

"4i'i2 
4/15 

4/12 
4/15 
4/18 
4119 
4120 
4/21 
4124 
4115 
4/19 

Hong Kong ... . 
Thailand ..... . 
Singapore ... . 
Abu Dhabi 
Bahrain ..... ........................................... . 
Kuwait ... .. . . 
Turkey .......... ..................... .. 
Hong Kong ...................... .. 
Thailand 
Hong Kong . 
Thailand ....... 
Singapore 
Abu Dhabi 
Bahrain ... . 
Kuwait .... . 
Turkey .. .................................. ... ......... . 
Hong Kong ..... . 
Thailand ...... . ............ .......... .. ......... .. 
Singapore ........................... . 
Abu Dhabi ......... .. . .. ... .. ........... . 
Bahrain .. . 
Kuwait ........ . 
Turkey .......... ...................................... .. 
Hong Kong . 
Tha iland .. . 
Singapore .... . 
Abu Dhabi .. .. 
Bahrain ........... . 
Kuwait ......... .................. . 
Turkey ............................................ . 
Hong Kong .................. ................... . 
Tha iland .... .... .......................... . 
Singapore ............. . 

Hong Kong ....................... . 
Thailand ............. .. 

Hong Kong ........................ . 
Thailand ............................. . 
Singapore .. 
Abu Dhabi 
Behrain ......................... . 
Kuwait .. ... ......... ........... . 
Turkey ........ . 
Thailand ............................. . 
Abu Dhabi .......... . 

4125 Italy 

4126 Cuba ................................................... . 
4128 Panama .. .. ............................................ . 
511 Costa Rica .... . 
4126 Cuba ..... ....... . 
4128 Panama .... . 
511 Costa Rica 

Per diem 1 

Foreign 
currency 2 

U.S. dollar 
equivalent 

or U.S. 
currency2 

728.00 
612.51 
759.00 
141.00 
150.00 

0.00 
629.00 
728.00 
612.51 
728.00 
612.51 
759.00 
141.00 
150.00 

0.00 
629.00 
728.00 
612.51 
759.00 
141.00 
150.00 

0.00 
629.00 
728.00 
612.51 
759.00 
141.00 
150.00 

0.00 
629.00 
728.00 
612.51 
759.00 

.... ·128:00 
612.51 

728.00 
612.51 
759.00 
141.00 
150.00 

0.00 
629.00 

365.00 

0.00 
378.00 
609.00 

0.00 
378.00 
609.00 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currencyz 

1,491.95 

1,184.54 

217.87 

572.65 

Other purposes Total 

U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 

currency 2 

U.S. dollar 
equivalent 

or U.S. 
currency z 

728.00 
612.51 
759.00 
141.00 
150.00 

0.00 
629.00 
728.00 
612.51 
728.00 
612.51 
759 .00 
141.00 
150.00 

0.00 
629.00 
728.00 
612.51 
759.00 
141.00 
150.00 

0.00 
629.00 
728.00 
612.51 
759 .00 
141.00 
150.00 

0.00 
629 .00 
728.00 
612.51 
759.00 

1,491.95 
728.00 
612.51 

1.184.54 
728.00 
612.51 
759.00 
141.00 
150.00 

0.00 
629 .00 

3,514.63 
166.00 

365 .00 
572.65 

0.00 
378.00 
609.00 

0.00 
378.00 
609.00 



August 4, 1995 CONGRESSIONAL RECORD-HOUSE 22109 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON NATIONAL SECURITY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APRIL 1 AND JUNE 30, 1995-

Continued 

Date 

Name of Member or employee Country 
Arrival Departure 

Hon. Gene Taylor ........••.•.................................. 4126 4126 Cuba ..........................•............................ 
4126 4128 Panama .......................................... ....... . 

Transportation ...•..................................... . ... 
41 
... 

2 
.. 
6 
.... 

Hon. James B. Longley, Jr .............................. . ········412s·· cut>a··::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
4126 
4128 

4128 Panama ................................................ .. 
5/1 Costa Rica ............................................. . 

Jeffrey M. Schwartz .......................................... 4126 4126 Cuba ...................................................... . 
Transportation ......................................... 4126 4127 Panama ................................................. . 

Hugh N. Johnston, Jr. . .............. : ..................... . 4126 4126 Cuba ...................................................... . 
4126 4128 Panama ................................................. . 

··:r1iiiisiiiiiiiii"i"iiii··::::::::::::::::::::::::::::::::::::::::: 
Hon. Robert K. Dornan ••................................... 

4128 4129 Costa Rica ......................•...... ................. 

····s;24"" ········s;25·· iia~ ··::::::::::::::::::::::: : :::::::::::::::::::::::::::::::: 
Transportation .......•................................. 

Committee total ................................ . 

1 Per diem constitutes lodging and meals. 
211 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 

U.S. dollar 
Foreign equivalent 

currencyz or U.S. 
currency 2 

0.00 
378.00 

············-o:oo 
378.00 
609.00 

0.00 
189.00 

0.00 
378.00 
202.55 

........ "330:00 

24,381.63 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currencyz 

........ "336:95 

·· ·······3ff45 

0.00 

4,457.36 

Other purposes 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currencyz 

........ "33"i:9s 

3,462.76 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currencyz 

0.00 
378.00 
336.95 

0.00 
378.00 
609.00 

0.00 
189.00 
331.95 

0.00 
378.00 
202.55 
321.45 
30.00 
0.00 

32,301.75 

FLOYD SPENCE, 
Chairman, July 26, 1995. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1995 

Date 

Name of Member or employee Country 
Arrival Departure 

Hon. Amo Houghton •................................................. 6123 

Hon. ~::'ci~re~~1n ai.~~~ .. :::::::::::::::::::::::::::::::::::::::::: ····s;ff· 
Hon. ~~~m~~ ~-i-~~~ .. :::::::::::::::::::::::::::::::::::::::::: ····4iff 

4/25 
4128 

Hon. Charles B. Rangel ............................................ 4119 

Committee total .................... ... ................. .. 

1 Per diem constitutes lodging and meals. 

4120 
4124 
4/27 

6124 Switzerland ............................................ . 

········6125·· s~·fiieriaiid· ·::::::::::::::::::::::::::::::::::::::::::::: 
........ 4i25'" 

4128 
4/30 
4/20 
4124 
4127 
4/29 

Belgium ................................................ .. 
Italy ....................................................... . 
England ................................................ .. 
Ireland ................................................... . 
Italy ....................................................... . 
Israel ............................. ........................ . 
Belgium .............. .. ................................. . 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
4 Hotel accommodation for one night, no per diem received, paid for by Mr. Houghton. 
s Applied for/not yet received. 

Per diem 1 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currencyz 

(4) 

·······s·59o:oo 
......... 98'i:iiii 

870.00 
592.00 
279.00 

1,226.00 
879.00 
729.00 

6,146.00 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currencyz 

·····"3:938:55 
...... 2:423:55 

(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 

6,362.10 

Other purposes 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 2 

4212.00 

212.00 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currencyz 

212.00 
3,938.55 

590.00 
2,423.55 

981.00 
870.00 
592.00 
279.00 

1,226.00 
879.00 
729.00 

12,720.10 

Bill ARCHER, 
Chairman, July 30, 1995 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO LATIN AMERICA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 30 AND JUNE 5, 1995 

Date 

Name of Member or employee Country 

Hon. Jim Kolbe .................................. ..................... . 

Hon. Thomas Cass Ballenger .................................. . 

Hon. Henry Bonilla ................................................... . 

Hon. Mike Castle ..................................................... . 

Hon. Jennifer Dunn ................................................. .. 

Hon. James Greenwood .... ......................... ............... . 

Hon. Marshall Sanford ............................................ .. 

Hon. Matt Salmon .................................................... . 

Hon. Eliot Engel ...................................................... .. 

Hon. John Tanner .................................................... .. 

Michael Boyd ........................................................... . 

Martha Morrison ...................................................... . 

Arrival Departure 

5130 
611 
613 
5130 
611 
613 
5130 
6/1 
613 
5/30 
611 
613 
5130 
611 
613 
5/30 
6/1 
613 
5130 
611 
613 
5130 
611 
613 
5130 
611 
613 
5/30 
611 
613 
5/30 
611 
613 
5/30 
611 

5/31 Brazil ................ ..................................... . 
612 Argentina .............................................. .. 
615 Chile ..................................................... .. 
5131 Brazil ..................................................... . 
612 Argentina ............................................... . 
615 Chile ..................................................... .. 
5131 Brazil ..................................................... . 
6/2 Argentina ............................................... . 
615 Chile .... .................................................. . 
5131 Brazil ..................................................... . 
612 Argentina ............................................... . 
615 Chile ...................................................... . 
5131 Brazil ................................................ ..... . 
612 Argentina .............................................. .. 
615 Chile ..................................................... .. 
5131 Brazil ..................................................... . 
612 Argentina .............................................. .. 
615 Chile ...................................................... . 
5131 Brazil ................................... .................. . 
612 Argentina .............................................. .. 
615 Chile ...................................................... . 
5/31 Brazil ....................................... ............. .. 
612 Argentina .............................................. .. 
615 Chile ..................................................... .. 
5/31 Brazil ..................................................... . 
612 Argentina .............................................. .. 
615 Chile ...................................................... . 
5131 Brazil .................................................... .. 
612 Argentina .............................................. .. 
615 Chile ..................................................... .. 
5131 Brazil ..................................................... . 
612 Argentina ............................................... . 
615 Chile ..................................................... .. 
5/31 Brazil .................................................... .. 
612 Argentina ............................................... . 

Per diem 1 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

594.75 
584.00 
510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 
594.75 
584.00 

Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. 

currencyz currencyz currency2 

(3) 594.75 
(3) 584.00 
(3) 510.00 
(3) 594.75 
(3) 584.00 
(3) 510.00 
(3) 594.75 
(3) 584.00 
(3) 510.00 
(3) 594.75 
(3) 584.00 
(3) 510.00 
(3) 594.75 
(3) 584.00 
(3) 510.00 
(3) 594.75 
(3) 584.00 
.Pl 510.00 
(3) 594.75 
(3) 584.00 
(3) 510.00 
(3) 594.75 
(3) 584.00 
(3) 510.00 
(3) 594.75 
(3) 584.00 
(3) 510.00 
(3) 594.75 
(3) 584.00 
(3) 510.00 
(3) 594.75 
(3) 584.00 
(3) 510.00 
(3) 594.75 
(3) 584.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO LATIN AMERICA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 30 AND JUNE 5, 1995-

Continued 

Name of Member or employee 

Meredith Broadbunt ................................................. . 

Roaer Norieaa •.......................•.•••.•...............••.••.•••...• 

Committee total .......................•................•. 

Date 

Country 
Arrival Departure 

613 
5130 
611 
613 
5130 
611 
613 

615 Chile ...............•..••................•.•••••............ 
S/31 Brazil ..................................................... . 
612 Araentina .........•..................•.......•........... 
615 Chile ........................... ........................... . 
5131 Brazil ..................................................... . 
612 Araentina ..........................•.•••..............•.• 
615 Chile ............•••.................•..••.................• 

1 Per diem constitutes lodaina and meals. 
211 foreian currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 

Per diem 1 Transportation 

Foreign 
currency 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency2 

510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 

23,642.50 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 

Other purposes 

U.S. dollar 
Foreian equivalent Foreign 
currency or U.S. currency 

currency2 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency2 

510.00 
594.75 
584.00 
510.00 
594.75 
584.00 
510.00 

23,642.50 

JIM KOLBE, Ill 
July 21, 1995. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. KENT SYLER, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 9 AND APR. 13, 1995 

Date 

Name of Member or employee Country 
Arrival Departure 

Kent Syler .............................................................. .... 419 4113 Romania, •.•..••••....................................... 

1 Per diem constitutes lading and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem I Transportation Other purposes 

Foreian 
currency 

U.S. dollar 
equivalent Foreian 

or U.S. currency 
currency2 

1,193.00 

U.S. dollar U.S. dollar 
equivalent Foreian equivalent Foreian 

or U.S. currency 
currency2 

or U.S. currency 
currency 2 

3,856.35 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency2 

5,049.35 

T. KENT SYLER. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. GARDNER G. PECKHAM, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 9 AND APR. 15, 1995 

Date 

Name of Member or employee Country 
Arrival Departure 

Gardner G. Peckham ................................................. 419 4111 Austria ................••••••.•...........•..•••••••....... 
4111 4115 United Kingdom ....................•...•.•........... 

1 Per diem constitutes lodging and meals. 
211 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 Transportation Other purposes Total 

Foreign 
currency 

3,941.28 
618.02 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency2 

408.00 
984.00 

U.S. dollar 
equivalent Foreian 

or U.S. currency 
currency2 

2,882.15 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency2 

U.S. dollar 
equivalent 

or U.S. 
currency2 

GARDNER G. PECKHAM, 
April 30, 1995. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HON. GREG LAUGHLIN, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 14 AND APR. 25, 1995 

Name of Member or employee 

Hon. Grea Laughlin .................................................. . 

Charter flight wlin central Asian"Countries .... . 
Roundtrip airfare U.SJRussia (Delta) ............ . 

Committee total ......................................... . 

Date 

Arrival Departure 

""""4115"" 
4117 
4118 
4119 
4120 
4120 
4121 
4122 
4125 
4114 
4114 

4114 
4117 
4118 
4119 
4120 
4120 
4120 
4122 
4125 

........ 4125·· 
4125 

Country 

United States ........................................ . 
Kazahkstan ............................................ . 
Turkmenistan .••.••••...................••............. 
Azerbaijan .............................................. . 
Georgia .................................................. . 
Armenia ................................................. . 
Turkey .................................................... . 

~~~s?a ·:::::::::::::::::::::::::::::::::::::::::::::::::::: 
United States ........................................ . 

1 Per diem constitutes lodging and meals. 
211 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

None 
558.00 
257.00 
228.00 
197.00 

None 
177.00 
226.00 

1,008.00 
None 

2,651.00 

Transportation Other purposes 

U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. 

currency2 currency2 

...... 4:072:00 
3,017.95 

7,089.95 0.00 

Total 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

0.00 
558.00 
257.00 
228.00 
197.00 

0.00 
177.00 
226.00 

1,008.00 
0.00 

4,072.00 
3,017.95 

9,740.95 

GREG LAUGHLIN, 
July 26, 1995. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. KEITH JEWELL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 19 AND APR. 29, 1995 

Date Per diem 1 

Name of Member or employee 
Arrival Departure 

Country U.S. dollar 
Foreign equivalent 

currency or U.S. 
currency2 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

Other purposes 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency2 

Keith Jewell .................................................. .......... ... 4119 279 (3) 4120 Ireland ...............•.................................... 279 
4120 
4124 
4127 

1,226 (3) 
879 (3) t~~ ~~~el .. :::::::::::::::::::::::::::::::::::::::::::::::::::::: 1 ·~~~ 
729 (3) 4129 Belgium .................................................. 729 

Committee total ............................ ., ........... . 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

$3,113.00 $3,113.00 

KEITH JEWELL 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. CHARLES E. WHITE, HOUSE OF REPRESENTATIVES, EXPENDED BElWEEN MAY 28 AND JUNE 2, 1995 

Date Per diem• Transportation Other purposes Total 

Name of Member or employee Country 
Arrival Departure 

Charles E. White ....................................................... 5129 

Committee total ........................... .............. . 

1 Per diem constitutes lod1ing and meals. 

5131 
611 

5131 Russia ............ ....................................... . 
611 lngushetia/Chechnya ............................. . 
612 Russia .................................................. .. 

2 H foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
l Plepurchased tickets, Dulles to Moscow to Dulles. 
•Cash payment for air passa1e from lngushetia to Moscow. 

U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 

currency2 

639.50 

320.00 

959.50 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currencyz 

33,229.55 
•350 

3,579.55 

U.S. dollar 
equivalent 

or U.S. 
currency2 

111.36 

111.36 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency2 

3,980.41 
350 
320 

4,650.41 

CHARLES E. WHITE, 
June 20, 1995. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HON. MEL HANCOCK, HOUSE OF REPRESENTATIVES, EXPENDED BElWEEN JUNE 9 AND JUNE 12, 1995 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee Country 
Arrival Departure Foreign 

currency 

U.S. dollar 
equivalent 

or U.S. 
currency2 

Foreign 
currency 

Mel Hancock .................................... ......................... 619 6112 France .................................................... . 4,211.04 849.00 

1 Per diem constitutes lodging and meals. 
211 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

1304. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning a cooperative project 
with Canada, France, and Norway (Transmit
tal No. ~95), pursuant to 22 U.S.C. 2767(f); to 
the Committee on International Relations. 

1305. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter
mination No. 95--33, authorizing the furnish
ing of military assistance to the United Na
tions for purposes of supporting the rapid re
action force in Bosnia, pursuant to 22 U.S.C. 
2601(c)(3); to the Committee on International 
Relations. 

1306. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of aviation secu
rity management training of Haiti, China, 
Mexico and Romania, pursuant to 22 U.S.C. 
2349aa-3(a)(l); to the Committee on Inter
national Relations. 

1307. A letter from the Vice President for 
Human Resources, Farm Credit Bank of 
Texas, transmitting the annual report for 
the farm credit banks of Texas pension plan 
for 1994, pursuant to 31 U.S.C. 9503(a)(l)(B); to 
the Committee on Government Reform and 
Oversight. 

1308. A letter from the Director, National 
Science Foundation, transmitting a copy of 
the 1995 report of the Foundation's Commit
tee on Equal Opportunities in Science and 
Engineering, pursuant to 42 U.S.C. 1885c(f); 
to the Committee on Science. 

1309. A letter from the Comptroller, Gen
eral Accounting Office, transmitting a copy 
of the report on GAO employees detailed to 
congressional committees; jointly, to the 
Committees on Government Reform and 
Oversight and Appropriations. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. CANADY: Committee on the Judici
ary. H.R. 782. A bill to amend title 18 of the 
United States Code to allow members of em
ployee associations to represent their views 
before the U.S. Government; with an' amend
ment (Rept. 104-230). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. WALKER: Committee on Science. H.R. 
1852. A bill to authorize appropriations for 
the National Science Foundations, and for 
other purposes; with an amendment (Rept. 
104-231). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. WALKER: Committee on Science. H.R. 
1870. A bill to authorize appropriations for 
the activities of the Under Secretary of Com
merce for Technology, and for scientific and 
technical research services and construction 
of research facilities activities of the Na
tional Institute of Standards and Tech
nology, for fiscal year 1996, and for other 
purposes; with an amendment (Rept. 104-232). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. WALKER: Committee on Science. H.R. 
2043. A bill to authorize appropriations to 
the National Aeronautics and Space Admin
istration for human space flight, science, 
aeronautics, and technology, mission sup
port, and Inspector General, and for other 
purposes; with an amendment (Rept. 104-233). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 1296. A bill to provide for the 
administration of certain Presidio properties 
at minimal cost to the Federal taxpayer; 
with an amendment (Rept. 104-234). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. WALKER: Committee on Science. H.R. 
1851. A bill to authorize appropriations for 
carrying out the Federal Fire Prevention 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency2 

651.29 200.45 

U.S. dollar 
equivalent 

or U.S. 
currency2 

40.41 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency2 

1,540.70 

MEL HANCOCK, 
June 28, 1995. 

and Control Act of 1974 for fiscal years 1996 
and 1997; with an amendment (Rept. 104-235). 
Referred to the Committee of the Whole 
House on the State of the Union. 

REPORTED BILLS SEQUENTIALLY 
REFERRED 

Under clause 5 of rule X, bills and re
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. WALKER: Committee on Science. H.R. 
1816. A bill to authorize appropriations for 
civilian research, development, demonstra
tion, and commercial application activities 
of the Department of Energy for fiscal year 
1996, and for other purposes, with an amend
ment; referred to the Committee on Com
merce for a period ending not later than Sep
tember 22, 1995, for consideration of such pro
visions in the bill and amendment as fall 
within the jurisdiction of that committee 
pursuant to clause l(e), rule X (Rept. 104-236, 
Pt. 1). Ordered to be printed. 

SUBSEQUENT ACTION ON A 
REPORTED BILL 

Under clause 5 of rule X, the follow
ing action was taken by the Speaker: 

H.R. 927. The Committees on Banking and 
Financial Services, the Judiciary and Ways 
and Means discharged. H.R. 927 referred to 
the Committee of the Whole House on the 
State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. KLECZKA (for himself and Mr. 
HERGER): 

H.R. 2193. A bill to amend the Internal Rev
enue Code of 1986 with respect to the eligi
bility of veterans for mortgage revenue bond 
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financing, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. DUNCAN: 
H.R. 2194. A bill to provide for cost savings 

in the Medicare Program through cost-effec
tive coverage of positron emission tomog
raphy [PET]; to the Committee on Ways and 
Means, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr. ROBERTS (for himself, Mr. 
BARRETT of Nebraska, Mr. BOEHNER, 
Mr. HOSTE'ITLER, and Mr. SMITH of 
Michigan): 

H.R. 2195. A bill to establish limits on 
Commodity Credit Corporation farm and ex
port expenditures for the 1996 through 2002 
crop years, to authorize the use of market 
transition contracts to support farming cer
tainty and flexibility and ensure continued 
compliance with farm conservation compli
ance plans and wetland protection, to make 
marketing assistance loans available for cer
tain crops, to establish a commission to ex
amine the future of production agriculture, 
and for other purposes; to the Committee on 
Agriculture. 

By Mrs. MORELLA (for herself, Mr. 
WALKER, Mr. BROWN of California, 
and Mr. TANNER): 

H.R. 2196. A bill to amend the Stevenson
Wydler Technology Innovation Act of 1980 
with respect to inventions made under coop
erative research and development agree
ments, and for other purposes; to the Com
mittee on Science. 

By Mr. ALLARD (for himself, Mr. 
KNOLLENBERG, and Mr. ENSIGN): 

H.R. 2197. A bill to amend the Congres
sional Budget Act of 1974 to establish a point 
of order against certain continuing resolu
tions; to the Committee on Rules. 

By Mr. BROWNBACK (for himself, Mrs. 
MYRICK, Mr. GUTKNECHT, Mr. 
LARGENT, Mr. ARMEY, Mr. DELAY, 
Mr. BOEHNER, Mr. ROBERTS, Mr. 
WALKER, Mr. KASICH, Mr. BLILEY, Mr. 
SOLOMON, Mr. SAXTON, Mr. DREIER, 
Mr. DORNAN, Mr. ROHRABACHER, Mr. 
MILLER of Florida, Mr. HOEKSTRA, 
Mr. SHADEGG, Mr. SCARBOROUGH, Mr. 
FOLEY. Mr. SOUDER, Mr. TIAHRT, Mr. 
CHRYSLER, Mr. CHRISTENSEN, Mr. 
COOLEY, Mrs. SMITH of Washington, 
Mr. TATE, Mr. SMITH of Michigan, Mr. 
HEFLEY, Mr. HASTINGS of Washing
ton, Mr NUSSLE, Mr. INGLIS of South 
Carolina, Mr. NORWOOD, Mr. STOCK
MAN, Mrs. SEASTRAND, Mr. TALENT, 
Mr. SANFORD, Mr. SALMON, Mr. BONO, 
Mrs. CHENOWETH, Mr. MCINTOSH, Mr. 
HOSTE'ITLER, Mr. FUNDERBURK, Mr. 
COBURN, Mr. GRAHAM, Mr. HILLEARY, 
Mr. HUTCiilNSON, Mr. BASS, Mr. 
CUNNINGHAM, Mr. RADANOVICH, Mr. 
PARKER, Mr. DOOLI'ITLE, Mr. HERGER, 
Mr. KOLBE, Mr. WiilTE, and Mr. 
HAYWORTH): 

H.R. 2198. A bill to abolish the Department 
of Housing and Urban Development and pro
vide for reducing Federal spending for hous
ing and community development activities 
by consolidating and eliminating programs, 
and for other purposes; to the Committee on 
Banking and Financial Services, and in addi
tion to the Committee on Government Re
form and Oversight, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BUNNING of Kentucky (for 
himself, Mr. BAESLER, Mr. WARD, Mr. 
RoGERS, and Mr. LEWIS of Kentucky:) 

H.R. 2199. A bill to amend the Internal Rev
enue Code of 1986 to modify the application 
of the passive loss limitations to equine ac
tivities; to the Committee on Ways and 
Means. 

By Mr. UPTON (for himself and Mr. 
BROWN of Ohio): 

H.R. 2200. A bill to provide for a reduction 
in regulatory costs by maintaining Federal 
average fuel economy standards applicable 
to automobiles in effect at current levels 
until changed by law; to the Committee on 
Commerce. 

By Mr. CARDIN (for himself, Ms. DUNN 
of Washington, Mr. HERGER, Mr. 
CAMP, Mr. BUNNING of Kentucky, and 
Mr. ENGLISH of Pennsylvania): 

H.R. 2201. A bill to amend the Internal Rev
enue Code of 1986 to clarify the treatment of 
foreign-source income of United States
owned multinational insurance agents and 
brokers; to the Committee on Ways and 
Means. 

By Mr. SMITH of Texas (for himself, 
Mr. BRYANT of Texas, Mr. GALLEGLY, 
Mr. MOORHEAD, Mr. MCCOLLUM, Mr. 
BRYANT of Tennessee, Mr. BONO, Mr. 
HEINEMAN, Mr. SENSENBRENNER, Mr. 
GEKAS, Mr. COBLE, Mr. CANADY, Mr. 
INGLIS of South Carolina, Mr. 
GooDLATTE, Mr. BARR, Mr. BOUCHER, 
Mr. BAKER of California, Mr. 
BALLENGER, Mr. BEILENSON, Mr. 
BILBRAY, Mr. BONILLA, Mr. BREW
STER, Mr. CALVERT, Mr. CONDIT, Mr. 
CUNNINGHAM, Mr. DEAL of Georgia, 
Mr. DREIER, Mr. DUNCAN, Mr. FOLEY, 
Mr. HAYES, Mr. HERGER, Mr. HUNTER, 
Mr. SAM JOHNSON, Mrs. MEYERS of 
Kansas, Mr. PACKARD, Mr. 
ROHRABACHER, Mrs. ROUKEMA, Mr. 
SHAYS, Mr. STENHOLM, Mr. TAUZIN, 
Mrs. VUCANOVICH, Mr. MCKEON, Mr. 
BARTON of Texas, Mr. HUTCiilNSON, 
Mr. THORNBERRY, Mr. LAUGHLIN, Mr. 
TRAFICANT, Mr. KASICH, Mrs. 
SEASTRAND, Mr. PETE GEREN of 
Texas, Mr. WILSON, Mr. STOCKMAN, 
Mr. HASTINGS of Washington, Mr. BE
REUTER, Mr. COMBEST, Mr. BARTLETT 
of Maryland, Mr. BARRETT of Ne
braska, Mr. SHAW, Mr. PICKETT, Mr. 
SKEEN, Mr. GUTKNECHT, Mr. KINGS
TON, Mr. TAYLOR of North Carolina, 
Mr. ROGERS, Mr. SOLOMON, Mr. ROB
ERTS, Mr. EVERETT, Mr. DOOLI'ITLE, 
Mr. HEFLEY, Mr. SCHAEFER, Mr. Goss. 
Mr. BUNNING of Kentucky, Mr. 
PARKER, Mr. TAYLOR of Mississippi, 
Mr. EMERSON, Mr. SHUSTER, Mr. 
FIELDS of Texas, Mr. QUILLEN, Mr. 
HALL of Texas, Mr. HOEKSTRA, Mr. 
McCRERY, Mr. STEARNS, Mr. BURTON 
of Indiana, Mr. LEWIS of Kentucky, 
Mr. BAKER of Louisiana, Mr. BACHUS, 
Mr. LIGHTFOOT, Mr. COLLINS of Geor
gia, Mr. HANSEN, Mr. HORN, Mr. 
PAXON, Ms. MOLINARI, Mr. LINDER, 
Mr. HASTERT, Mr. ROYCE, Mr. KIM, 
Mr. CAMP, Mr. HANCOCK, Mr. SPENCE, 
Mr. JONES, Mr. LIVINGSTON, Mr. REG
ULA, Mr. EWING, Mr. SALMON, Ms. 
HARMAN, Mr. ZELIFF, Mr. SHADEGG, 
Mr. POMBO, Mr. DORNAN, and Mr. 
RADANOVICH): 

H.R. 2202. A bill to amend the Immigration 
and Nationality Act to improve deterrence of 
illegal immigration to the United States by 
increasing border patrol and investigative 
personnel, by increasing penalties for alien 
smuggling and for document fraud, by re-

forming exclusion and deportation law and 
procedures, by improving the verification 
system for eligibility for employment, and 
through other measures, to reform the legal 
immigration system and facilitate legal en
tries into the United States, and for other 
purposes; to the Committee on the Judici
ary, and in addition to the Committees on 
National Security, Government Reform and 
Oversight, Ways and Means, and Banking 
and Financial Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CASTLE (for himself (by re
quest), Mr. GONZALEZ, and Mr. 
FLAKE): 

H.R. 2203. A bill to reauthorize the tied aid 
credit program of the Export-Import Bank of 
the United States, and to allow the Export
Import Bank to conduct a demonstration 
project; to the Committee on Banking and 
Financial Services. 

By Mr. CASTLE (for himself, and Mr. 
LEACH (both by request), Mr. GON
ZALEZ, and Mr. FLAKE): 

H.R. 2204. A bill to extend and reauthorize 
the Defense Production Act of 1950, and for 
other purposes; to the Committee on Bank
ing and Financial Services. 

By Mr. CLEMENT (for himself, Mr. 
BACHUS, Mr. LIPINSKI, Mr. BOEHLERT, 
Mr. RAHALL, Mr. OBERSTAR, Mr. HEF
NER, Mr. BARRETT of Nebraska, Ms. 
KAPI'UR, Mr. HOUGHTON, Mr. MONT
GOMERY, and Mr. GoRDON): 

H.R. 2205. A bill to assist the preservation 
of rail infrastructure, and for other purposes; 
to the Committee on Transportation and In
frastructure. 

By Mr. DINGELL (for himself and Mr. 
WAXMAN): 

H.R. 2206. A bill to provide for the consoli
dation and simplification of health center 
programs. and for other purposes; to the 
Committee on Commerce. 

By Mr. DINGELL (for himself and Mr. 
WAXMAN (both by request): 

H.R. 2207. A bill to provide for substance 
abuse and mental health performance part
nerships, and for other purposes; to the Com
mittee on Commerce. 

By Mr. EHLERS: 
H.R. 2208. A bill to amend the Internal Rev

enue Code of 1986 to provide that the per
centage of completion method of accounting 
shall not be required to be used with respect 
to contracts for the manufacture of property 
if no payments are required to be made be
fore completion of the manufacture of such 
property; to the Committee on Ways and 
Means. 

By Mr. EHRLICH: 
H.R. 2209. A bill to establish a National 

Foundation on Physical Fitness and Sports 
to carry out activities to support and supple
ment the mission of the President's Council 
on Physical Fitness and Sports; to the Com
mittee on Economic and Educational Oppor
tunities. 

By Mr. EMERSON: 
H.R. 2210. A bill to amend the Comprehen

sive Environmental Response, Compensa
tion, and Liability Act of 1980 to clarify li
ability for certain recycling transactions; to 
the Committee on Commerce, and in addi
tion to the Committee on Transportation 
and Infrastructure, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. RICHARDSON (for himself, Mr. 
TOWNS, and Mr. HINCHEY): 
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H.R. 2211. A bill to establish certain re

quirements with respect to solid waste and 
hazardous waste incinerators, and for other 
purposes; to the Committee on Commerce. 

By Mr. RICHARDSON: 
H.R. 2212. A bill to establish the Profes

sional Boxing Corporation, and for other pur
poses; to the Committee on Economic and 
Educational Opportunities, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak
er, in each case for consideration of such pro
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ENGEL: 
H.R. 2213. A bill to amend section 223 of the 

Communications Act of 1934 (47 U.S.C. 223) to 
assure that the prohibitions of that section 
also apply to faxes and electronic mail trans
mitted over telephone lines; to the Commit
tee on Commerce. 

By Mr. FILNER: 
H.R. 2214. A bill to amend title 10, United 

States Code, to repeal the Social Security 
offset applicable to certain annuities for sur
viving spouses paid under the survivor bene
fit plan for retired members of the Armed 
Forces to the extent that such offset is due 
to the integration with Social Security bene
fits when the surviving spouse reaches 62 
years of age; to the Committee on National 
Security. 

By Mr. FORBES: 
H.R. 2215. A bill to provide veterans bene

fits to individuals who serve in the U.S. mer
chant marine during a period of war; to the 
Committee on Veterans' Affairs. 

By Mr. FRANKS of New Jersey (for 
himself, Mr. MARTINI, Mr. STOCKMAN, 
Mr. ZIMMER, Mr. FRELINGHUYSEN, and 
Mr. LOBIONDO): 

H.R. 2216. A bill to abolish the Local Rail 
Freight Assistance Program; to the Commit
tee on Transportation and Infrastructure. 

By Mr. PETE GEREN of Texas (for 
himself, Mr. BREWSTER, Mr. 
LAUGHLIN, Mr. EMERSON, and Mr. 
WATTS of Oklahoma): 

H.R. 2217. A bill to amend the Endangered 
Species Act of 1973 with commonsense 
amendments to strengthen the act, enhance 
wildlife conservation and management, aug
ment funding, and protect fishing, hunting, 
and trapping; to the Committee on Re
sources. 

By Mr. GILCHREST: 
H.R. 2218. A bill to amend the Internal Rev

enue Code of 1986 to provide an election to 
exclude from the gross estate of a decedent 
the value of certain land subject to a quali
fied conservation easement, and to make 
technical changes to alternative valuation 
rules; to the Committee on Ways and Means. 

By Mr. HUTCHINSON (for himself, Mr. 
EDWARDS, Mr. STUMP, Mr. MONTGOM
ERY, Mr. SMITH of New Jersey, Mr. 
QUINN, Mr. DOYLE, and Mr. BILI
RAKIS): 

H.R. 2219. A bill to amend title 38, United 
States Code, to extend certain expiring au
thorities of the Department .of Veterans Af
fairs, and for other purposes; to the Commit
tee on Veterans' Affairs. 

By Mr. JACOBS (for himself, Mr. LIPIN
SKI, and Mr. INGLIS of South Caro
lina): 

H.R. 2220. A bill to provide for portability 
of health insurance, guaranteed renewabil
ity, high risk pools, medical care savings ac
counts, and for other purposes; to the Com
mittee on Ways and Means, and in addition 
to the Committee on Commerce, and Eco
nomic and Educational Opportunities, for a 
period to be subsequently determined by the 

Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By MR. JEFFERSON: 
H.R. 2221. A bill to amend the Internal Rev

enue Code of 1986 to permit the tax-free roll
over of certain payments made by employers 
to separated employees; to the Committee 
on Ways and Means. 

By Mr. WARD (for himself, Mr. HAMIL
TON, Mr. FAZIO of California, and Mr. 
MATSUI): 

H.R. 2222. A bill to provide for continued 
retirement and leave benefits for certain 
former employees of the Department of De
fense; to the Committee on Government Re
form and Oversight. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. PORTER, Mr. TORRICELLI, Mr. 
BILIRAKIS, and Mr. ENGEL): 

H.R. 2223. A bill to establish and imple
ment efforts to eliminate restrictions on the 
enclaved people of Cyprus; to the Committee 
on International Relations. 

By Mr. JOHNSTON of Florida (for him
self, Mr. FILNER, Mrs. MEEK of Flor
ida, Mr. OWENS, Mr. ACKERMAN, Mrs. 
MORELLA, Mr. MORAN, Mr. 
LATOURETTE, Mr. GENE GREEN of 
Texas, Mr. HASTINGS of Florida, Mr. 
UNDERWOOD, and Mr. MASCARA): 

H.R. 2224. A bill to exempt disability and 
survivor annuities from the provision delay
ing the cost-of-living adjustment in Federal 
employee retirement benefits during fiscal 
year 1996, to the Committee on Government 
Reform and Oversight. 

By Mr. KNOLLENBERG (for himself, 
Mr. KOLBE, Mr. BAKER of California, 
Mr. BAKER of Louisiana, Mr. BARCIA, 
Mr. BARTLETT of Maryland, Mr. 
BOEHNER, Mr. CALVERT, Mr. CHRYS
LER, Mr. EHLERS, Mr. EWING, Mr. 
GUTKNECHT, Mr. HOEKSTRA, Mr. 
INGLIS of South Carolina, Mr. ISTOOK, 
Mr. SAM JOHNSON. Mr. LIVINGSTON. 
Mr. MCKEON, Ms. MOLINARI, Mr. 
MYERS of Indiana, Mr. NORWOOD, Ms. 
ROYCE, Mr. SKEEN, Mr. SMITH of 
Texas, Mr. STOCKMAN, Mr. TALENT, 
Mr. UPTON, and Mr. ZIMMER): 

H.R. 2225. A bill to amend the Internal Rev
enue Code of 1986 to provide a credit for char
itable contributions to fight poverty; to the 
Committee on Ways and Means. 

By Mrs. MALONEY (for herself, Mr. 
OWENS, Mr. ENGEL, Mr. SERRANO, Ms. 
VELAZQUEZ, and Mr. NADLER): 

H.R. 2226. A bill to amend title XIX of the 
Social Security Act to improve the Federal 
medical assistance percentage used under 
the Medicaid Program, and for other pur
poses; to the Committee on Commerce. 

By Mrs. MALONEY: 
H.R. 2227. A bill to prohibit defense con

tractors from being reimbursed by the Fed
eral Government for certain environmental 
response costs; to the Committee on Na
tional Security. 

By Mr. MILLER of California (for him
self, Mr. BALLENGER, Mr. BISHOP, Mr. 
BONIOR, Mr. BONO, Mr. BUNN of Or
egon, Mr. BREWSTER, Mrs. 
CHENOWETH, Mr. COLEMAN, Mr. CON
YERS, Mr. COOLEY, Ms. DELAURO, Mr. 
DELLUMS, Mr. DIXON, Mr. DORNAN, 
Mr. EHRLICH, Mr. ENGEL, Mr. FATTAH, 
Mr. FILNER, Mr. FLAKE, Mr. Fox, Mr. 
FRANK of Massachusetts, Mr. FRAZER, 
Mr. FROST, Mr. GUTKNECHT, Ms. 
JACKSON-LEE, Mr. JEFFERSON, Mr. 
JOHNSON of South Dakota, Mr. HAST
INGS of Florida, Mr. KILDEE, Mr. LAN
TOS, Mr. LEACH, Mr. LEWIS of Geor-

gia, Mr. LIPINSKI, Ms. LOFGREN, Ms. 
MCCARTHY, Mr. McDERMOTT, Ms. 
MCKINNEY, Mr. MCNULTY, Mr. 
MEEHAN, Mrs. MEEK of Florida, Ms. 
NORTON, Mr. OLVER, Mr. OWENS, Mr. 
PASTOR, Ms. PELOSI, Mr. RANGEL, Mr. 
REYNOLDS, Ms. RIVERS, Mr. SANDERS, 
Mr. SERRANO, Mr. SCOTT, Mrs. 
SCHROEDER, Mr. SHAYS, Mr. STEARNS, 
Mr. TORRES, Mr. TuCKER, Mr. THOMP
SON, Mr. UNDERWOOD, Mr. VENTO, Ms. 
VELAZQUEZ, Ms. WATERS, Mr. WATT of 
North Carolina, and Mr. WATTS of 
Oklahoma): 

H.R. 2228. A bill to waive the time limita
tions applicable to awarding the Medal of 
Honor posthumously to Ruben Rivers; to the 
Committe on National Security. 

By Mr. MILLER of California: 
H.R. 2229. A bill to authorize the Secretary 

of the Interior to enter into agreements for 
the use of facilities associated with the So
lano Project, CA; and for other purposes; to 
the Cammi ttee on Resources. 

By Mr. MILLER of Florida (for himself, 
Mr. DELAY, Mr. FAZIO of California, 
Mr. ARCHER, Mr. BURR, Mr. CANADY, 
Mr .. CONDIT, Mr. HERGER, Mr. OXLEY, 
Mr. RoSE, Mr. STENHOLM, Mr. THOM
AS, and Mr. DOOLEY): 

H.R. 2230. A bill to make a regulatory cor
rection concerning methyl bromide to meet 
the obligations of the Montreal Protocol 
without placing the farmers of the United 
States at a competitive disadvantage versus 
foreign growers; to the Committee on Com
merce, and in addition to the Committee on 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr. MINETA: 
H.R. 2231. A bill to amend the Export Ad

ministration Act of 1979 to require reviews of 
the commodity control lists; to the Commit
tee on International Relations. 

By Mr. MINGE (for himself, Mr. 
LATHAM, Ms. DANNER, Mr. 
GUTKNECHT, Mr. POMEROY, Mr. 0BER
STAR, Mr. PETERSON of Minnesota, 
and Mr. JOHNSON of South Dakota): 

H.R. 2232. A bill to amend the Internal Rev
enue Code of 1986 to allow the small ethanol 
producer credit to be allocated to patrons of 
a cooperative in certain cases; to the Com
mittee on Ways and Means. 

By Ms. MOLINARI (by request): 
H.R. 2233. A bill to amend the Railroad Re

tirement Act, the Railroad Unemployment 
Insurance Act, and related statutes to ease 
administration of the railroad retirement 
and railroad unemployment insurance pro
grams, and for other purposes; to the Com
mittee on Transportation and Infrastruc
ture, and in addition to the Committee on 
Ways and Means, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HORN (for himself, Mrs. 
MALONEY, Mrs. MORELLA, Mr. HUTCH
INSON, Mr. FRANK of Massachusetts, 
Mr. JACOBS, Mr. FROST, Mr. KASICH, 
Mr. KLUG, and Ms. NORTON): 

H.R. 2234. A bill to reduce delinquencies 
and to improve debt-collection activities 
Government-wide, and for other purposes; to 
the Committee on Government Reform and 
Oversight, and in addition to the Commit
tees on the Judiciary, Ways and Means, and 
House Oversight, for a period to be subse
quently determined by the Speaker, in each 
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case for consideration of such provisions as By Mr. RIGGS (for himself, Mr. ZIM-
fall within the jurisdiction of the committee MER, Mr. KLUG, Mr. CUNNINGHAM, Mr. 
concerned. FILNER, Mr. PALLONE, Mr. PACKARD, 

By Mr. MOORHEAD (for himself and Mr. JONES, Mr. BILBRAY, Ms. HAR-
Mrs. SCHROEDER): MAN, Mr. TORRES, Mrs. SEASTRAND, 

H.R. 2235. A bill to amend title 35, United Mr. HUNTER, Mr. McDERMCYIT, Ms. 
States Code, to afford a personal defense to RoYBAL-ALLARD, Ms. NORTON, Mr. 
infringement based on the commercializa- EHLERS, Mr. BERMAN, Mr. FARR, Mr. 
tion of an invention in the United States LoBIONDO, Mr. JOHNSTON of Florida, 
prior to the filing date of a patent claiming Mr. HORN, Mr. FORBES, and Ms. 
the same invention; to the Committee on the LOFGREN): 
Judiciary. H.R. 2242. A bill to prohibit the Secretary 

By Mr. NADLER (for himself and Mrs. of the Interior from issuing oil and gas leases 
LOWEY): on certain portions of the Outer Continental 

H.R. 2236. A bill to amend the Internal Rev- Shelf; to the Committee on Resources. 
enue Code of 1986 to provide for regional cost By Mr. RIGGS (for himself and Mr. 
of living adjustments; to the Committee on HERGER): 
Ways and Means. H.R. 2243. A bill to amend the Trinity 

By Mr. OBERSTAR (for himself, Mr. River Basin Fish and Wildlife Management 
SMITH of New Jersey, Mr. BARRET!' of Act of 1984, to extend for 3 years the avail
Wisconsin, Mr. BURTON of Indiana, ability of moneys for the restoration of fish 
Mr. FRANK of Massachusetts, Ms. and wildlife in the Trinity River, and for 
PELOSI, Mr. JACOBS, Mr. FORST, Mrs. other purposes; to the Committee on Re-
MEEK of Florida, and Mr. sources. 
UNDERWOOD): By Mr. RIGGS (for himself, Mr. TAYLOR 

H.R. 2237. A bill to provide equal leave ben- of North Carolina, Mr. CANADY, Mr. 
efits for parents who adopt a child or provide BROWNBACK, Mr. Goss, Ms. RIVERS, 
foster care for a child; to the Committee on Mr. KLUG, Mr. DOOLITTLE, Mr. 
Economic and Educational Opportunities. LOBIONDO, and Mr. SOUDER): 

By Mr. OBERSTAR: H.R. 2244. A bill to amend title 5, United 
H.R. 2238. A bill to validate a conveyance States Code, to provide for the forfeiture of 

of certain lands located in Carlton County, retirement benefits in the case of any Mem
MN, and for other purposes; to the Commit- ber or employee of Congress who is convicted 
tee on Resources. of an offense relating to the official duties of 

By Mr. ORTON: that individual; to the Committee on House 
H.R. 2239. A bill to amend section 17 of the Oversight, and in addition to the Committee 

act of August 'l:l, 1954 (25 U.S.C. 677p), relat- on Government Reform and Oversight, for a 
ing to the distribution and taxation of assets period to be subsequently determined by the 
and earnings, to clarify that distributions of Speaker, in each case for consideration of 
rents and royalties derived from assets held such provisions as fall within the jurisdic
in continued trust by the Government, and tion of the committee concerned. 
paid to the mixed-blood members of the Ute By Mr. SANDERS (for himself and Mr. 
Indian tribe, their Ute Indian heirs, or Ute ROGERS): 
Indian legatees, are not subjected to Federal H.R. 2245. A bill to establish a national pro-
or State taxation at the time of distribution, gram of trained community health advisors 
and for other purposes; to the Committee on · to assist the States in attaining the Healthy 
Resources, and in addition to the Committee People 2000 objectives; to the Committee on 
on Ways and Means, for a period to be subse- Commerce. 
quently determined by the Speaker, in each By Mr. SERRANO: 
case for consideration of such provisions as H.R. 2246. A bill to amend the Internal Rev-
fall within the jurisdiction of the committee enue Code of 1986 to provide for designation 
concerned. of overpayments and contributions to the 

By Mr. PORTER (for himself, Mr. U.S. library trust fund, and for other pur
FALEOMAVAEGA, Mr. RICHARDSON, Mr. poses; to the Committee on Ways and Means. 
BEILENSON, Mr. EHLERS, Mr. OBER- H.R. 2247. A bill to amend title xvm of the 
STAR, Mr. YATES, Mr. KASICH, Mr. Social Security Act to provide for coverage 
TALENT, Mrs. MALONEY, Mr. FARR, under part B of the Medicare Program of 
Mr. GEJDENSON, Ms. RIVERS, and Mr. medical nutrition therapy services of reg
JACOBS): istered dietitians and nutrition profes-

H.R. 2240. A bill to require the Secretary of sionals; to the Committee on Commerce, and 
the Interior to prohibit the import, export, in addition to the Committee on Ways and 
sale, purchase, and possession of bear viscera Means, for a period to be subsequently deter
or products that contain or claim to contain mined by the Speaker, in each case for con
bear· viscera, and for other purposes; to the sideration of such provisions as fall within 
Committee on Resources, and in addition to the jurisdiction of the committee concerned. 
the Committees on International Relations, By Mr. SHAW (for himself, Mr. GILMAN, 
and Ways and Means, for a period to be sub- and Ms. KAPTUR): 
sequently determined by the Speaker, in H.R. 2248. A bill to authorize the imposi-
each case for consideration of such provi- tion of trade sanctions on countries which 
sions as fall within the jurisdiction of the threaten the health and safety of U.S. citi
committee concerned. zens by failing to cooperate fully with U.S. 

By Mr. RIGGS (for himself, Mr. ZIM- policy regarding the reduction and interdic
MER, Mr. KLUG, Mr. CUNNINGHAM, Mr. tion of illicit drugs; to the Committee on 
FILNER, Mr. PACKARD, Mr. JONES, Mr. Ways and Means. 
BILBRAY, Ms. HARMAN, Mr. Cox. Mr. By Mr. SHAW: 
TORRES, Mrs. SEASTRAND, Mr. HUN- H.R. 2249. A bill to amend the Social Secu-
TER, Ms. ROYBAL-ALLARD, Ms. NOR- rity Act to require health maintenance orga
TON, Mr. EHLERS, Mr. BERMAN, Mr. nizations under the Medicare Program to 
FARR, Mr. JOHNSTON of Florida, Mr. disclose to enrollees and potential enrollees 
HORN, and Ms. LOFGREN): certain information on the credentials of 

H.R. 2241. A bill to make permanent the physicians providing services by or through 
President's Outer Continental Shelf morato- the organization, the financial status of the 
rium statement of June 26, 1990; to the Com- organization, and the compensation paid to 
mittee on Resources. officers and executives of the organization; 

to the Committee on Ways and Means, and in 
addition to the Committee on Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. STOCKMAN: 
H.R. 2250. A bill to provide for the return of 

economic resources for the imposition of cer
tain customs fees and duties to the commu
nity in which the customs fees and duties are 
collected; to the Committee on Ways and 
Means. 

By Mr. STUMP (for himself, Mr. 
KOLBE, Mr. PASTOR, Mr. HAYWORTH, 
Mr. SALMON, and Mr. SHADEGG): 

H.R. 2251. A bill to direct the Secretary of 
the Interior to make certain modifications 
with respect to a water contract with the 
city of Kingman, AZ, and for other purposes; 
to the Committee on Resources. 

By Mr. TORRICELLI (for himself, Mr. 
HASTINGS, of Florida, Mr. LIPINSKI, 
Ms. RIVERS, Mr. FRAZER, and Mr. 
SERRANO): 

H.R. 2252. A bill to provide demonstration 
grants to secondary schools for the purpose 
of extending the length of the academic year 
at such school; to the Committee on Eco
nomic and Educational Opportunities. 

By Mr. UNDERWOOD: 
H.R. 2253. A bill to amend the Endangered 

Species Act of 1973 to create a mechanism by 
which information may flow between local 
communities and governments and the Fed
eral Government regarding the designation 
of critical habitat and the establishment of 
National Wildlife Refuges under that act; to 
the Committee on Resources. 

By Mr. UNDERWOOD (for himself, Mr. 
FRAZER and Mr. FALEOMAVAEGA): 

H.R. 2254. A bill to repeal the requirement 
that the Delegates to the Congress from 
Guam, the Virgin Islands, and American 
Samoa be elected by a separate ballot; to the 
Committee on Resources. 

By Mr. ZELIFF: 
H.R. 2255. A bill to amend the Wild and 

Scenic Rivers Act to designate certain seg
ments of the Lamprey River in New Hamp
shire as components of the National Wild 
and Scenic Rivers System, and for other pur
poses; to the Committee on Resources. 

H.R. 2256. A bill to amend the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act of 1980 to make com
prehensive improvements in provisions relat
ing to liability and funding; to the Commit
tee on Commerce, and in addition to the 
Committees on Transportation and Infra
structure, and the Budget, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ENGEL: 
H. Con. Res. 93. Concurrent resolution con

cerning democracy and human rights situa
tion in Cameroon; to the Committee on 
International Relations. 

By Mr. LANTOS: 
H. Con. Res. 94. Concurrent resolution au

thorizing the use of the rotunda of the Cap
i tol for a dedication ceremony incident to 
the placement of a bust of Raoul Wallenberg 
in the Capitol; to the Committee on House 
Oversight. 

By Mr. LANTOS (for himself and Mr. 
GILMAN): 

H. Con. Res. 95. Concurrent resolution ex
pressing the sense of Congress concerning 
freedom of the press in Russia; to the Com
mittee on International Relations. 

By Ms. McKINNEY (for herself, Mr. 
ABERCROMBIE, Mr. BARCIA of Michi
gan, Ms. EDDIE BERNICE JOHNSON of 
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Texas, Mr. BISHOP, Ms. BROWN of 
Florida, Mr. BROWN of Ohio, Mr. 
CLAY, Mrs. CLAYTON, Mr. CLYBURN, 
Mr. COLEMAN, Mrs. COLLINS of Illi
nois, Mr. CONYERS, Mr. DEFAZIO, Mr. 
DELLUMS, Mr. DIXON, Mr. DOGGETT, 
Mr. DOYLE, Mr. DURBIN, Mr. ED
WARDS, Mr. ENGEL, Ms. ESHOO, Mr. 
EVANS, Mr. FARR, Mr. FATTAH, Mr. 
FAZIO of California, Mr. FIELDS of 
Louisiana, Mr. FILNER, Mr. FLAKE, 
Mr. FOGLIETTA, Mr. FORD, Mr. FRANK 
of Massachusetts, Ms. FURSE, Mr. 
GoNZALEZ, Mr. GORDON, Mr. HALL of 
Ohio, Mr. HASTINGS of Florida, Mr. 
HEFNER, Mr. HILLIARD, Mr. HINCHEY, 
Mr. HOLDEN, Ms. NORTON, Ms. JACK
SON-LEE, Mr. JACOBS, Mr. JEFFERSON, 
Mr. JOHNSTON of Florida, Mr. KAN
JORSKI, Mr. KENNEDY of Rhode. Island, 
Mr. KLECZKA, Mr. KLINK, Mr. LANTOS, 
Mr. LEWIS of Georgia, Mr. LUTHER, 
Mr. MASCARA, Mr. MCDERMOTT, Mr. 
MCHALE, Mr. MCNULTY, Mrs. MEEK of 
Florida, Mr. MFUME, Mr. MILLER of 
California, Mrs. MINK of Hawaii, Mr. 
MORAN, Mr. MURTHA, Mr. NADLER, 
Mr. OBERSTAR, Mr. OWENS, Mr. PAS
TOR, Mr. PAYNE of New Jersey, Ms. 
PELOSI, Mr. RANGEL, Mr. RICHARDSON, 
Ms. RIVERS, Mr. ROSE, Ms. ROYBAL
ALLARD, Mr. RUSH, Mr. SABO, Mr. 
SANDERS, Mrs. SCHROEDER, Mr. 
SCOTT, Mr. SERRANO, Mr. SKAGGS, Ms. 
SLAUGHTER, Mr. STARK, Mr. STOKES, 
Mr. STUDDS, Mr. STUPAK, Mr. THOMP
SON, Mrs. THuRMAN, Mr. TORRICELLI, 
Mr. TOWNS, Mr. TuCKER, Ms. 
VELAZQUEZ, Mr. VOLKMER, Ms. w A
TERS, Mr. WATT of North Carolina, 
Mr. WILSON, Ms. WOOLSEY, and Mr. 
WYNN): 

H. Con. Res. 96. Concurrent resolution ex
pressing the sense of the Congress in affirma
tion of the National Voter Registration Act 
of 1993, commonly known as the Motor-Voter 
Act; to the Committee on House Oversight. 

By Mr. PALLONE (for himself, Mr. 
ACKERMAN, Mr. McDERMOTT, Mr. AN
DREWS, Mr. BROWN of Ohio, Mr. 
LEVIN, Mr. MEEHAN, Mr. NEY, Mr. 
LOBIONDO, and Mr. NETHERCUTT): 

H. Con. Res. 97. Concurrent resolution ex
pressing the sense of the Congress relating to 
the abduction and detainment of Donald 
Hutchings of the State of Washington and 
four Western Europeans in Jammu and Kash
mir, India; to the Committee on Inter
national Relations. 

By Mr. SERRANO: 
H. Con. Res. 98. Concurrent resolution ex

pressing the sense of Congress that equitable 
mental health care benefits must be included 
in any health care reform legislation passed 
by Congress; to the Committee on Com
merce. 

By Mr. NADLER: 
H. Res. 211. Resolution to amend the Rules 

of the House of Representatives to require a 
bill or joint resolution which amends a law 
to show the change in the law made by the 
amendment, and for other purposes; to the 
Committee on Rules. 

By Mr. ORTON (for himself, Mr. 
SPRATT, Mr. CONDIT, Mr. ROSE, Mr. 
HALL of Texas, Mr. MINGE, Mr. 
CRAMER, Mr. PETERSON of Minnesota, 
Mr. PETE GEREN of Texas, Mr. 
BROWDER, Ms. DANNER, Mr. BAESLER, 
Mr. MCHALE, Mr. GORDON, Mr. 
MEEHAN, Mr. SCHUMER, Mr. LUTHER, 
Mr. PAYNE of Virginia, Mr. GENE 
GREEN of Texas, Mr. HOLDEN, Mr. 
JOHNSON of South Dakota, Mr. WARD, 

Mr. DEUTSCH, Mr. PARKER, Mr. WYNN, 
Mr. MONTGOMERY, Mr. GUTIERREZ, 
Mr. CHAPMAN, Ms. RIVERS, Mr. BROWN 
of Ohio, Mr. STENHOLM, Mr. DEFAZIO, 
Mr. RoEMER, Mr. BALDACCI, Mr. 
BROWN of California, Mr. VOLKMER, 
Mr. MASCARA, Mr. TAUZIN, Mr. RICH
ARDSON, Mr. WILSON, Mr. WYDEN, 
Mrs. LINCOLN, Mr. KLECZKA, Mr. 
STUPAK, Mr. DOYLE, Ms. ESHOO, Mr. 
MENENDEZ, Mr. COSTELLO, Mr. HAYES, 
Mr. BARRETT of Wisconsin, Mr. MAN
TON, Mr. POMEROY, Mr. PALLONE, Mr. 
KENNEDY of Rhode Island, Mr. ED
WARDS, Mr. GIBBONS, Mr. LANTOS, Mr. 
DOGGETT, Ms. MCCARTHY, Mr. 
DOOLEY, Mr. CARDIN, Mr. MCNULTY, 
Mr. POSHARD, Ms. HARMAN, Mr. CLEM
ENT, Mr. FORD, and Mr. BARCIA of 
Michigan): 

H. Res. 212. Resolution to express the sense 
of the House of Representatives that the pro
visions of S. 4 (the Line Item Veto Act), as 
passed by the House, should apply to all fis
cal year 1996 appropriation bills and to the 
reconciliation bill required by H. Con. Res. 
67; to the Committee on Rules. 

MEMORIALS 
Under clause 4 of rule XXII, memori

als were presented and referred as fol
lows: 

149. By the SPEAKER: Memorial of the 
Senate of the State of Texas, relative to the 
Food Stamp Program; to the Committee on 
Agriculture. 

150. Also, memorial of the Senate of the 
State of Texas, relative to chronic fatigue 
and immune dysfunction syndrome; to the 
Committee on Commerce. 

151. Also, memorial of the Senate of the 
State of Texas, relative to the Bureau of 
Reclamation; to the Committee on Re
sources. 

152. Also, memorial of the House of Rep
resentatives of the State of Texas, relative 
to the Red River Boundry Commission; to 
the Committee on the Judiciary. 

153. Also, memorial of the House of Rep
resentatives of the State of Texas, relative 
to the 65-mile-per-hour speed limit; to the 
Committee on Transportation and Infra
structure. 

154. Also, memorial of the House of Rep
resentatives of the State of Texas, relative 
to noncorporate farmers; to the Committee 
on Ways and Means. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. GILCHREST: 
H.R. 2257. A bill to clear certain impedi

ments to the licensing of a vessel for employ
ment in the coastwise trade and fisheries of 
the United States; to the Committee on 
Transportation and Infrastructure. 

By Mr. ZELIFF: 
H.R. 2258. A bill to authorize the Secretary 

of Transportation to issue a certificate of 
documentation with appropriate endorse
ment for employment in the coastwise trade 
for the vessel Raffles Light; to the Committee 
on Transportation and Infrastructure. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 94: Mr. TRAFICANT, Mr. CHRISTENSEN, 
Mr. BARRETT of Nebraska, Mr. PETRI, and 
Mr. MARTINI. 

H.R. 104: Mr. MARTINI. 
H.R. 109: Ms. FURSE and Mr. STUPAK. 
H.R. 218: Mrs. CHENOWETH and Mr. MARTINI. 
H.R. 359: Mr. MCCOLLUM and Mr. ZELIFF. 
H.R. 367: Mr. RUSH. 
H.R. 427: Mr. KNOLLENBERG. 
H.R. 436: Mr. NUSSLE, Mr. MONTGOMERY, 

Mrs. THURMAN, and Mr. WELLER. 
H.R. 500: Mr. ZIMMER. 
H.R. 534: Mr. CANADY, Mr. HASTERT, Mr. 

GENE GREEN of Texas, Mr. PASTOR, and Mr. 
UNDERWOOD. 

H.R. 598: Mr. COLEMAN, Mr. HASTERT, Mr. 
GIBBONS, Mrs. MYRICK, Mr. CRAPO, Mr. LEWIS 
of Georgia, Mr. TATE, Mr. ARCHER, Mr. 
GILCHREST, Mr. ROEMER, and Mr. MINETA. 

H.R. 659: Mr. TANNER, Mr. COMBEST, Mr. 
EMERSON, and Mr. DUNCAN. 

H.R. 670: Mr. SERRANO. 
H.R. 739: Mr. HILLEARY and Mr. WAMP. 
H.R. 743: Mrs. CHENOWETH. 
H.R. 752: Mr. SENSENBRENNER, Mr. KING, 

Mr. GUTIERREZ, Mrs. LOWEY, Mrs. MALONEY, 
and Mr. MATSUI. 

H.R. 783: Mr. FUNDERBURK. 
H.R. 791: Mr. ZIMMER. 
H.R. 804: Mr. WHITE. 
H.R. 820: Mr. STUMP and Mr. GILCHREST. 
H.R. 895: Mr. LOBIONDO, Mr. VENTO, Mr. 

FLAKE, Mr. SKELTON, and Mr. PACKARD. 
H.R. 899: Mr. CREMEANS and Mr. 

FRELINGHUYSEN. 
H.R. 922: Mr. NADLER and Mr. MINETA. 
H.R. 940: Mr. FOGLIETTA, Mr. MFUME, Mr. 

STARK, Mr. GIBBONS, Mr. JACOBS, Mr. JEF
FERSON, and Mr. NADLER. 

H.R. 945: Mr. GUNDERSON, Mr. REGULA, Mr. 
LARGENT, Mr. DOYLE, Mr. MARTINI, and Mr. 
FRELINGHUYSEN. 

H.R. 966: Mr. ACKERMAN, Mr. COYNE, Mr. 
DEFAZIO, Mr. GEJDENSON, Mr. HASTINGS of 
Florida, Ms. JACKSON-LEE, Mr. KENNEDY of 
Rhode Island, Mr. NADLER, Mr. OLVER, Mr. 
PETERSON of Minnesota, Mrs. SCHROEDER, 
Mr. SPRATT, Mr. STARK, and Ms. VELAZQUEZ. 

H.R. 997: Ms. DELAURO, Mr. MANZULLO, and 
Mr. THORNTON. 

H.R. 1000: Mr. ENGEL and Mr. MCHALE. 
H.R. 1005: Mr. WAMP. 
H.R. 1020: Mr. LATHAM, Mr. SAM JOHNSON, 

and Mr. ROYCE. 
H.R. 1050: Mr. MARTINEZ. 
H.R. 1073: Mr. BRYANT of Texas, Mr. JONES, 

Mrs. SMITH of Washington, and Ms. 
DELAURO. 

H.R. 1074: Mr. BRYANT of Texas, Mrs. SMITH 
of Washington, and Ms. DELAURO. 

H.R. 1090: Mr. STUPAK. 
H.R. 1114: Mr. GILCHREST, Mr. BONO, and 

Mr. McCRERY. 
H.R. 1143: Mr. MARTINI. 
H.R. 1144: Mr. MARTINI. 
H.R. 1145: Mr. MARTINI. 
H.R. 1161: Mr. BOEHNER. 
H.R. 1202: Mr. DIAZ'-BALART and Mr. BER

MAN. 
H.R. 1203: Mr. MINGE, Mr. LIGHTFOOT, and 

Mr. LUTHER. 
H.R. 1204: Mr. STENHOLM. 
H.R. 1226; Mr. BLILEY. 
H.R. 1251: Mr. SERRANO. 
H.R. 1352: Mr. STUPAK. 
H.R. 1386: Mr. BROWDER, Mr. JONES, Mr. 

DUNCAN, and Mr. SHA w. 
H.R. 1406: Mrs. MEEK of Florida, Mr. Fox, 

Mr. GEKAS, Mr. MORAN, Mr. DAVIS, Mr. WOLF, 
Mr. SISISKY, Mr. PICKETT, Mr. BLILEY, Mr. 
BOUCHER, Mr. SMITH of Texas, and Mr. 
FRANKS of New Jersey. 

H.R. 1452: Mr. TORRICELLI, Mr. FROST, Mr. 
EVANS, Ms. KAPTUR, Mr. CLYBURN, and Mrs. 
THURMAN. 
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H.R. 1462: Mr. MORAN, Mr. RAHALL, Mr. 

MATSUI, Mr. MURTHA, Mr. TORRICELLI, Mr. 
ENGLISH of Pennsylvania, and Mr. LANTOS. 

H.R. 1488: Mr. CRAMER, Mr. CHABOT, Mr. 
BEVILL, Mr. GORDON, Mr. FUNDERBURK, Mr. 
WHITFIELD, Mr. STENHOLM, and Mr. RIGGS. 

H.R. 1493: Mr. RAHALL. 
H.R. 1496: Mr. DAVIS and Mr. STUPAK. 
H.R. 1498: Mr. FRANK of Massachusetts, Mr. 

VISCLOSKY, Mr. MILLER of California, and Ms. 
KAPTUR. 

H.R. 1499: Mr. MOORHEAD. 
H.R. 1500: Mr. ENGEL, Mr. GILCHREST, Mr. 

MATSUI, and Mr. RICHARDSON. 
H.R. 1506: Mr. LAHOOD. 
H.R. 1552: Mr. BONO, Mrs. THuRMAN, Mrs. 

KELLY, Mr. DIXON, and Mr. HOYER. 
H.R. 1580: Mr. NETHERCUTT. 
H.R. 1627: Mr. BREWSTER, Mr. WELLER, Mr. 

MCINNIS, Mrs. MYRICK, Mr. HILLEARY' Mrs. 
CUBIN, Mr. GILCHREST, Mr. NUSSLE, Mr. WIL
LIAMS, Mr. KNOLLENBERG, Mr. LARGENT, Mr. 
ENGEL, and Mr. LIVINGSTON. 

H.R. 1651: Mr. PALLONE. 
H.R. 1656: Mr. SERRANO, Mr. ENGEL, Mr. 

WELLER, Mr. HAYES, Ms. MCKINNEY, Mr. 
BONIOR, and Ms. VELAZQUEZ. 

H.R. 1661: Mr. WELDON of Florida, Mr. AL
LARD, Mr. BACHUS, Mr. PARKER, Mr. JOHNSON 
of South Dakota, Mr. MOLINARI, Mr. MOOR
HEAD, Mr. BASS, and Mr. BATEMAN. 

H.R. 1668: Mr. PALLONE. 
H.R. 1709: Mr. FRANKS of New Jersey, Mr. 

SANDERS, and Ms. SLAUGHTER. 
H.R. 1736: Mr. WILLIAMS, Mr. ENGEL, Mr. 

DEFAZIO, Mr. BENTSEN, Mr. BROWN of Ohio, 
Mr. MORAN, Ms. ESHOO, Mr. DURBIN, Mr. MI
NETA, Mr. OWENS, and Mr. LEWIS of Georgia. 

H.R. 1747: Mr. GUTIERREZ. 
H.R. 1753: Mr. DICKS, Mr. GILMAN, Ms. NOR

TON, Mrs. MEEK of Florida, Mr. TuCKER, Mr. 
CLAY, Mr. VOLKMER, Ms. MCCARTHY, Mr. 
SCOTT, Mr. FIELDS of Louisiana, Mr. PAYNE 
of New Jersey, Mr. PASTOR, Mrs. COLLINS of 
Illinois, Mr. RICHARDSON, Mrs. MINK of Ha
waii, Mr. BARRETT of Nebraska, Mr. 
GUTIERREZ, Mr. DE LA GARZA, Mr. SKEEN, Mr. 
NADLER, Mr. COLEMAN, Mr. CLEMENT, Mr. 
RUSH, and Mr. LATOURETTE. 

H.R. 1756: Mr. ZIMMER. 
H.R. 1757: Mr. EVANS and Ms. VELAZQUEZ. 
H.R. 1758: Mr. LIPINSKI, Mrs. CLAYTON, and 

Ms. VELAZQUEZ. 
H.R. 1762: Mr. MARTINI and Mr. SKEEN. 
H.R. 1765: Mr. RIGGS. 
H.R. 1802: Mr. DICKEY. 
H.R. 1818: Mr. BOEHNER and Mr. ZELIFF. 

H.R. 1821: Mr. UNDERWOOD and Mr. 
GILLMOR. 

H.R. 1833: Mr. BEREUTER and Mr. STOCK
MAN. 

H.R. 1834: Mr. BILIRAKIS, Mr. ALLARD, Mr. 
COMBEST, Mr. KOLBE, Mr. ROBERTS, and Mr. 
ROHRABACHER. 

H.R.1853: Mr. ACKERMAN. 
H.R. 1856: Mrs. SMITH of Washington, Mrs. 

WALDHOLTZ, Mr. HANSEN, Mr. MILLER of Cali
fornia, Mr. BEILENSON, Ms. ROYBAL-ALLARD, 
Mr. DOYLE, Mr. TORRES, Mr. EHRLICH, Mr. 
TATE, Mr. COOLEY, and Mr. BRYANT of Texas. 

H.R. 1872: Mr. ENGEL, Mrs. MINK of Hawaii, 
and Mr. VENTO. 

H.R. 1889: Mr. EHLERS, Mr. LUTHER, Ms. 
PELOSI, Mr. EVANS, Mr. STARK, and Mr. LI
PINSKI. 

H.R. 1893: Mr. HOSTETTLER and Mr. OWENS. 
H.R. 1920: Mrs. KELLY and Mr. ACKERMAN. 
H.R. 1930: Mr. MCCOLLUM. 
H.R. 1933: Mr. OLVER, Mr. NEAL of Massa-

chusetts, and Mr. FRELINGHUYSEN. 
H.R. 1947: Mr. MCDERMOTT. 
H.R. 1951: Mr. FROST and Mr. BILBRAY. 
H.R. 1952: Mr. STUDDS, Mr. LEWIS of Geor

gia, Mr. FATTAH, Mr. ENGEL, Mr. DURBIN, Mr. 
PASTOR, Mr. GUTIERREZ, Mr. OWENS, Mr. 
WYDEN, Mr. FROST, Mrs. MEEK of Florida, 
Ms. ESHOO, Mr. BROWN of California, and Mr. 
DOOLEY. 

H.R. 1967: Mr. RAMSTAD, Mr. BUNNING of 
Kentucky, and Mr. LAUGHLIN. 

H.R. 1973: Mr. CHRYSLER, Ms. DANNER, Mrs. 
LOWEY, Mr. JOHNSTON of Florida, Mr. SAND
ERS, Mr. SERRANO, Mr. STUPAK, and Mr. 
YATES. 

H.R. 1982: Mr. FRANK of Massachusetts. 
H.R. 1995: Mr. HEINEMAN, Mr. SOLOMON, and 

Mr. MARTINI. 
H.R. 2011: Ms. VELAZQUEZ, Mr. EVANS, Mr. 

MENENDEZ, and Mr. FRANK of Massachusetts. 
H.R. 2013: Mr. MARTINI, Mr. BILIRAKIS, and 

Mr. ALLARD. 
H.R. 2024: Mr. BURR. 
H.R. 2026: Mr. FRELINGHUYSEN. 
H.R. 2027: Ms. RIVERS, Ms. MCKINNEY, and 

Mr. ACKERMAN. 
H.R. 2029: Mr. HOLDEN, Mr. BALDACCI, Mrs. 

CHENOWETH, Mr. POMEROY, Mr. EWING, Mr. 
MINGE, Mr. COOLEY, Mr. LAHOOD, Mr. BLILEY, 
Mr. STENHOLM, Mr. LUCAS, and Mr. CRAPO. 

H.R. 2039: Mr. JOHNSTON of Florida. 
H.R. 2071: Mr. CRAMER. 
H.R. 2072: Mr. DUNCAN. 
H.R. 2078: Mrs. CHENOWETH. 
H.R. 2128: Mr. ARCHER, Mr. COOLEY, Mrs. 

CHENOWETH, Mr. KNOLLENBERG, Mr. SHAW, 
Mr. HILLEARY, and Mr. ZELIFF. 

H.R. 2132: Mr. ACKERMAN, Ms. MCKINNEY, 
and Mr. UNDERWOOD. 

H.R. 2137: Mr. Fox. 
H.R. 2147: Mr. BROWNBACK, Mr. BAKER of 

Louisiana, and Mr. LEWIS of Kentucky. 
H.R. 2151: Mr. SKEEN. 
H.R. 2182: Mr. MARTINI. 
H.R. 2190: Mr. CAMP, Mr. HASTERT, Mr. 

HOUGHTON, and Mr. HAYWORTH. 
H.J. Res. 97: Mr. FRANK of Massachusetts. 
H. Con. Res. 10: Mr. FARR, Mr. CAMP, Ms. 

LOFGREN, and Mr. BENTSEN. 
H. Con. Res. 42: Mr. BURR. 
H. Con. Res. 47: Ms. LOFGREN, Mr. WATT of 

North Carolina, Mr. TuCKER, Mr. SMITH of 
New Jersey, and Mrs. CHENOWETH. 

H. Con. Res. 63: Mr. LOBIONDO, Mr. KING, 
and Mr. CHABOT. 

H. Con. Res. 80: Mr. GILMAN, Mr. GEJDEN
SON, Mr. ENGEL, and Mr. BROWN of Ohio. 

H. Res. 123: Mr. MCKEON. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso-
1 u tions as follows: 

H.R. 1289: Mr. MFUME. 
H.R. 1853: Ms. MCKINNEY. 
H.R. 2062: Mr. MFUME. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, 
34. The SPEAKER presented a petition of 

the mayor of the city of Gonzales, LA, rel
ative to relative to Federal support pro
grams for sugar; which was referred to the 
Committee on Agriculture. 

DISCHARGE PETITIONS-
ADDITIONS OR DELETIONS 

The following Members added their 
names to the following discharge peti
tions: 

Petition 4 by Mr. BRYANT on House Reso
lution 127: Zoe Lofgren. 
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The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John Ogilve, 

offered the following prayer: 
Let us pray: 
Almighty God, Holy Father, You cre

ated us for Yourself and our hearts are 
restless until they rest in You. We con
fess our ambivalence. We want You to 
be Lord of our lives and yet, some
times, we are filled with reservations. 
We need Your love, and yet fear the im
plications of loving others as You love 
us. We want Your direction in our 
lives, but are troubled about losing our 
own control. We pray for America to be 
a great nation under Your sovereign 
reign, but there are times when we are 
reluctant to ask You to begin a vital 
spiritual awakening in our own hearts. 

But Lord, we are willing to be ma.de 
willing. Help us to see what our lives 
could be if we loved You with all our 
hearts, and if our self-erected obstacles 
to trusting You completely were re
moved and You had Your way with us. 

And so, today we open our minds to 
think inspired by the wisdom of Your 
spirit; we commit our wills to seek the 
guidance of Your spirit; and we face 
the challenges of this day with the 
power of Your spirit. In Your holy 
name. Amen. 

RESERVATION OF LEADER TIME 
THE PRESIDENT pro tempore. 

Under the previous order, the leader
ship time is reserved. 

NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEAR 1996 
The PRESIDENT pro tempore. Under 

the previous order, the Senate will now 
proceed to the considers. ti on of S. 1026, 
the Department of Defense bill, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1026) to authorize appropriations 
for fiscal year 1996 for military activities of 
the Department of Defense, for military con
struction, and for defense activities of the 
Department of Energy, to prescribe person
nel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER (Mr. 
THOMAS). Under the previous order, the 
Senator from South Carolina [Mr. 
THURMOND] is recognized. 

(Legislative day of Monday, July 10, 1995) 

Mr. THURMOND. Mr. President, we 
are ready to proceed now on this bill, 
and I believe the distinguished Senator 
from Nebraska desires at this time to 
take up the amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2111 

(Purpose: To propose a substitute to title 
XXXI) 

Mr. THURMOND. Mr. President, I 
send to the desk the Thurmond-Domen
ici amendment and ask it be reported 
immediately. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
THuRMOND], for himself, Mr. DOMENICI, Mr. 
LO'M', Mrs. HUTCmSON, Mr. BOND, Mr. THOMP
SON, Mr. FRIST, and Mr. BINGAMAN, proposes 
an amendment numbered 2111. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(The text of the amendment is print

ed in today's RECORD under "Amend
ments Submitted.") 

Mr. EXON. I thank my friend and 
colleague, the distinguished chairman 
of the Armed Services Committee. 

AMENDMENT NO. 2112 TO AMENDMENT NO. 2111 

(Purpose: To strike section 3135 of S. 1026 au
thorizing a program for hydronuclear ex
periments) 
Mr. EXON. As per our previous agree

ment, I send an amendment in the sec
ond degree to the desk at this time and 
ask that it be read in its entirety, and 
I also ask that the cosponsors of the 
amendment be identified as part of the 
reading. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. EXON], for 
himself, Mr. HATFIELD, Mr. DASCHLE, Mr. 
LEVIN, Mr. BINGAMAN, Mr. GLENN, Mr. HAR
KIN, Mr. SIMON, Mr. KERREY, Mr. KENNEDY, 
Mr. WELLSTONE, and Mr. BUMPERS, proposes 
an amendment numbered 2112 to amendment 
No. 2111. 

On page 33 of the underlying amendment, 
strike out section 3135, lines 11 through 19. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
South Carolina will have 70 minutes 
under control in this debate and the 
Senator from Nebraska will have 90 
minutes. The Senator may proceed. 

Mr. DOMENIC!. Will the Senator 
yield? 

Mr. EXON. I am happy to yield to the 
Senator. 

Mr. DOMENIC!. Mr. President, pursu
ant to the unanimous-consent request, 
I thought we said we could speak about 
the bill first, and then it would go to 
Senator ExON for the debate. 

Did I misunderstand? If I misunder
stood, it is all right. 

The PRESIDING OFFICER. Under 
the order, immediately after the read
ing of the amendment, the Senator 
from Nebraska was to be recognized to 
offer a second-degree amendment to 
the Thurmond amendment; there 
would be 70 minutes debate under the 
control of the Senator from South 
Carolina and 90 minutes under the con
trol of the Senator from Nebraska. 

Mr. DOMENIC!. I did not need the 
time. Just so I know when we would be 
speaking. 

Mr. BINGAMAN. Mr. President, it is 
my understanding, and I ask the Sen
ator from Nebraska and the Senator 
from South Carolina if they agree with 
this, that during this period that has 
just been identified, we would be able 
to speak on the underlying amendment 
or on the Exon amendment or on both, 
and the statement I intend to give 
would be a statement on both, starting, 
of course, with a description of the 
Thurmond amendment and tnY reason 
for sponsoring it, and also discussing 
my reason for supporting the amend
ment of the Senator from Nebraska. 

The PRESIDING OFFICER. The Sen
ator from Nebraska. 

Mr. EXON. Mr. President, if I might 
respond and clear up any misunder
standing, the time agreement that was 
entered into and was specifically 
a.greed to la.st night was 90 minutes 
under the control of the Senator from 
Nebraska, and 70 minutes under the 
control of the Senator from South 
Carolina. That time agreement is for 
debate· on both the amendment offered 
by the Senator from South Carolina 
and the second degree, and the time 
can be allotted. Any Senator can de
bate either the underlying amendment 
or the amendment in the second de
gree. 

The. PRESIDING OFFICER. The Sen
ator from Nevada. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Mr. REID. Mr. President, if I may 

ask the Senator from Nebraska, it is 
my understanding, though, it would be 
used off of either the time-let me 
state this. I worked, the Senator from 
Nebraska knows, on the time agree
ment. The 70 minutes was to be used in 
opposition to the amendment of the 
Senator from Nebraska. We have ar
ranged time to speak against the 
amendment of the Senator, and that 
was certainly my understanding. 

Mr. EXON. The time to speak against 
the second-degree amendment would be 
under the control of the Senator from 
South Carolina. 

Mr. REID. That is right. While the 
Senator is debating, I will talk to the 
chairman of the committee. 

The PRESIDING OFFICER. The Sen
ator from Nebraska. 

Mr. EXON. Mr. President, I am cer
tainly pleased to join my good friend 
from Oregon. Senator HATFIELD, and 
others, including the distinguished jun
ior Senator from the State of New Mex
ico, and many other cosponsors, to cor
rect one of the most objectionable pro
visions in the defense authorization 
bill that is now before the Senate. The 
Exon-Hatfield, et al., amendment is a 
very simple and a very straightforward 
one. It would delete-eliminate-sec
tion 3135 of the bill in its entirety, and 
remove the $50 million authorization 
for hydronuclear testing. Our amend
ment makes no adjustment to the 
funding for either the stockpiled stor
age program or the overall energy de
partment budget. Our amendment is 
funding neutral. It simply removes the 
authorization in the bill for the use of 
$50 million to resume nuclear weapons 
testing. 

With that brief opening statement-
and I will be expanding on this fur
ther-I now yield 10 minutes to my col
league, the junior Senator from New 
Mexico. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. BINGAMAN. If I may ask the 
Senator from Nebraska, I hoped to 
have about 15 minutes before the end of 
the debate. May I take all that time at 
this point? 

Mr. EXON. Yes, I will yield 15 min
utes. 

Mr. THURMOND. I thOught I had to 
make my opening statement. 

Mr. EXON. If the Senator from South 
Carolina wishes to make an opening 
statement preceding the 15-minute re
marks by the Senator from New Mex
ico, I am certain that will be agreeable. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
yield myself such time as may be nec
essary. 

The proposed amendment is the re
sult of the diligent ~fforts of interested 
parties that have endeavored to resolve 
concerns raised by the original provi
sions of title XXXI. I would Uke to 

thank the distinguished Senator PETE 
DOMENIC! of New Mexico, Chairman of 
the Subcommittee on Energy and 
Water Development. Without the ef
forts of Senator DOMENICI and his staff 
the agreement underlying this amend
ment could not have been reached. It 
has been a privilege to work with him 
and his staff, I say to Senator DOMEN
IC!. 

I would also like to thank the other 
Senators that have cosponsored this 
amendment, and contributed to the 
substance of the amendment. I want to 
specifically recognize the superb ef
forts of Senator LOTT, the Chairman of 
the Strategic Forces Subcommittee in 
arriving at this agreement. Finally, I 
wish to thank Senator KEMPTHORNE 
whose excellent work raised key issues 
in hearings on the Department of En
ergy. 

Through this amendment we have 
achieved what we and our cosponsors 
believe is a prudent balance between 
the need to focus the Department of 
Energy on the near-term manufactur
ing capabilities required for the nu
clear weapons stockpile and the need 
to invest in long-term science-based 
stockpile stewardship. With this com
promise we also restore the necessary 
resources to meet the Department of 
Energy's request for nonproliferation, 
verification, and arms control research 
and development. 

This bill sends the message that the 
Senate will support the necessary in
vestment in this crucial element of 
strategic nuclear deterrence. Working 
together, we will continue to do what 
is necessary to maintain the safety and 
reliability of the nuclear stockpile. 
Maintaining the Nation's smaller nu
clear stockpile in a safe and reliable 
condition to meet the requirements of 
the Department of Defense is the first 
priority mission of the national secu
rity programs of the Department of En
ergy. The Department of Energy and 
the administration must not lose sight 
of this fact as they work to fund a vari
ety of other important programs, such 
as the Environmental Restoration and 
Waste Management Program, which 
this amendment also supports. 

I yield .the floor. 
Mr. DOMENIC!. Will Senator THUR

MOND yield me 5 minutes to speak on 
the amendment? 

Mr. THURMOND. Mr. President, I 
yield the able Senator from New Mex
ico 5 minutes. 

Mr. DOMENIC!. I thank the Senator. 
Mr. President, first, let me thank 

Senator THURMOND for the kind re
marks. Obviously, for those who know 
of my interest in the defense labora
tories that are operated by the Depart
ment of Energy, in particular the three 
major nuclear deterrent laboratories. of 
Los Alamos, Sandia-Albuquerque, and 
Lawrence Livermore, this is · a very 
good amendment from the standpoint 
of recognizing their capability ·and 

their prowess in terms of maintaining 
the nuclear deterrent in a safe and reli
able fashion. 

We are engaged, now, in a great tran
sition between where we were going 
and what we were defending against, in 
terms of the development of nuclear 
weapons. Essentially, this bill says let 
us go a little bit slow before we jump 
to conclusions as to how we are going 
to replace and replenish .the nuclear 
stockpile over time. Because, it says, 
we are moving now in the direction of 
a stewardship program that is built 
around the nuclear laboratories and in 
conjunction with the complex that 
does much of the fabricating and man
ufacturing. But it says we are not 
going to move rapidly into a "let us 
build up and let us make sure we have 
all the manufacturing capabilities," 
but, rather, let us rely upon the insti
tutions within the Defense Department 
and the DOE to tell us precisely how 
we ought to handle the stockpile we 
are going to have to maintain. 

I am very pleased that we struck a 
good balance here in that the Depart
ment of Energy and the Department of 
Defense wanted us to move toward a 
science-based stewardship program 
built around the three national labora
tories, and we are in the process of de
veloping that. 

While we are doing that, we do not 
want to let the other complexes that 
were part of keeping us strong-we do 
not want to have them disappear. So 
there is money in here to keep them 
going, have them in a good state of re
pair, and make necessary investments. 

In the meantime, the institutions 
within the DOD and Department of En
ergy will be advising the Congress on 
precisely how we ought to, over a long 
period of time, maintain the requisite 
number of nuclear warheads and weap
ons. 

We do not have that kind of rec
ommendation yet, and the bill, if not 
amended, would have drawn some con
clusions in that regard that the Sen
ator from New Mexico thought were 
premature. So that is why this amend
ment was offered. That is why we all 
worked very hard to put it together. 

It clearly says the powerful labora
tories, including three or four that are 
helping with it, including the one in 
the State of Idaho, Argonne, and oth
ers-that all of these are part of main
taining our nuclear stockpile in one 
way or another and are also part of 
making sure we do the cleanup work 
and we maintain the capability for 
storage of the fuel that we need that is 
coming out of the defense side. 

So, Mr. President, this amendment 
increases the stockpile stewardship by 

· $239 million. It maintains the nuclear 
posture review as the means of deter
mining the size of the United States 
nuclear weapons stockpile. It lifts the 
prohibition on lab-directed research 
and development, and allows the Sec
retary to choose between a reactor and 
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accelerator to produce tritium but it 
locates that in South Carolina, and 
provides additional stockpile manage
ment funding to upgrade the DOE pro
duction complex to meet manufactur
ing requirements. 

So I believe when you look at that it 
is a rather comprehensive amendment, 
and it is a substitute for a very major 
part of the bill. 

I want to thank Senators on our side 
who worked together, and it was my 
privilege-not being on the commit
tee-to work with them in putting this 
amendment into the form that I be
lieve the Senate ought to adopt with
out a dissenting vote. 

I want to acknowledge Senator 
BINGAMAN's actions with reference to 
this. Obviously in the committee he ex
pressed some doubts about this. He will 
express those himself today. And clear
ly working together with Democrats 
and Republicans, and Senators like 
Senator BINGAMAN and Senator NUNN, 
and others, I think this amendment is 
going to come out to be a very forward 
step in maintaining our nuclear weap
on deterrent and maintaining the 
stockpile in an appropriate manner for 
the next 20, 30 or even 40 years. I thank 
Senator THuRMOND for yielding. 

I yield the floor. 
Mr. EXON. Mr. President, I certainly 

want to associate myself with the re
marks previously made in this regard 
by the Senator from South Carolina 
and the Senator from New Mexico with 
regard to the measure before us, the 
underlying amendment that was of
fered the first thing this morning by 
the chairman of the Armed Services 
Committee. 

I wholeheartedly support this amend
ment that was worked out after a lot of 
hard work and a lot of thought. I think 
it is a very, very sound amendment. It 
has the wholehearted support of this 
Senator. 

It is a good time though for me to 
emphasize-with all the work that has 
been done by all of the parties that 
have been partially named thus far this 
morning that I support-that I think 
the amendment now before us, the un
derlying amendment introduced by the 
Senator from South Carolina, is a 
great improvement over what came out 
of the committee, and I believe it is 
nearly unanimously supported. I thank 
all of those who played a key role in 
working this out. 

It is a good time for me to emphasize 
though that the second-degree Exon 
amendment goes after one part of this 
bill which I will be talking about in 
greater detail as will many other Sen
ators. That is the part of the bill which 
allows hydronuclear testing which we 
think is an important step in the 
wrong direction, and, if the Exon sec
ond-degree amendment is approved 
today, I think there will be unanimous 
support for the bill as introduced by 
the Senator from South Carolina-if 

the Exon-Hatfield, et al., amendment is any money spent for university re
accepted. search in this area is competitively 

With that statement, I reserve the awarded. This is a long-standing policy 
remainder of my time. of the Armed Services Committee at 

I yield 15 minutes-with my thanks least since Senator TOWER was chair
for all the work he has done on this in man. 
company with Senator DOMENIC! and The second area that was problem
others-to the Senator from New Mex- atic in the original bill was a series of 
ico. provisions-sections 3134, 3163, and 

The PRESIDING OFFICER. The Sen- 3166---and a $344 million funding add-on 
ator from New Mexico. aimed at sizing a nuclear weapons 

Mr. BINGAMAN. Mr. President, I ap- manufacturing complex at cold war 
preciate the statement by the Senator levels when far more cost-effective al
from Nebraska, and also the statement ternatives are being developed in the 
by my colleague from New Mexico. stockpile stewardship and management 

Mr. President, I rise as a cosponsor of programmatic environmental impact 
the Thurmond amendment and of the statement process. Those provisions 
Exon second-degree amendment to it. I are entirely reworked in the Thurmond 
would first like to explain to my col- amendment and the funding for stock
leagues why the Thurmond amendment pile management has been reduced $215 
is an enormous improvement over the million. There is now no mandate to 
DOE provisions currently in the bill. rebuild production capacity to cold war 
There are three exceptions and they levels. What is left in the bill is con
are being dealt with in the second-de- sistent with the ongoing programmatic 
gree amendments being proposed by environmental impact statement proc
Senators ExON, REID, and MCCAIN. I ess on stockpile stewardship and man
will support all of those amendments agement. 
as well. 

When we debated this bill in commit- The third problem in the original bill 
had to do with laboratory management 

tee, I raised nmperous objections to and funding. Senator DOMENIC! referred 
the DOE provisions. I expressed the 
view that these provisions took a series to this. The original bill contained a 
of extreme positions for which there provision, section 3139, barring the lab-

oratories from using defense program 
was no support in the hearing record of funds for laboratory-directed basic re-
the committee. My objections were search, the lifeblood of the labora
summarized in the dissenting views I tortes, and for science education. The 
filed in the committee's report. I am 
pleased to report to my colleagues that bill also cut requested funding for dual-
the Thurmond substitute amendment use technology partnerships with in
has now corrected most of the numer- dustry by S249 million. The Thurmond 
ous problems I identified and several amendment deletes the prohibition on 

use of defense funds for lab-directed 
that were subsequently identified by basic research and science education, 
the executive branch. 

Let me highlight the most signifi- restores $239 million for the stockpile 
cant changes: stewardship technology partnership 

I had criticized the tritium produc- and education programs and includes a 
tion and plutonium disposition provi- provision that all of these programs 
sions because they would have pre- must support national security re
judged ongoing programmatic environ- quirements. 
mental impact statements by favoring The fourth problem in the original 
a multipurpose reactor approach-the bill involved a severe cut in requested 
least likely approach to come out of funding for nonproliferation and arms 
these studies. The Thurmond amend- control verification program-a total 
ment is now neutral on the technical of $78 million. This would have very se
choice. It appropriately funds work on riously damaged the national labora
tri tium targets, work that DOE under tortes' programs in critical areas and 
Secretary Curtis told us in the Strate- slowed the effort to bring Russian nu
gic Forces Subcommittee hearing on clear weapons facilities under better 
M 16 ld b i d d 11 security and safeguards. The Thur

ay wou e requ re un er a op- mond amendment restores ' all of that 
tions. 

Unfortunately, while backing off funding. 
from making a technical choice on The fifth problem in the original bill 
tritium production, the Thurmond involved provisions, sections 3137 and 
amendment now contains a provision 3138, which would have put the Depart
mandating that any new tritium pro- ment of Energy's defense facilities out
duction facility be sited at Savannah side the purview of the ,National Envi
River. It is that provision which Sen- ronmental Policy Act and raised a con
ator REID is seeking to strike because stitutional separation of powers issue 
it obviously disadvantages the Nevada according to the Secretary of Energy, 
test site in the ongoing environmental who opposed them. The Thurmond 
impact statement process. amendment deletes those provisions. 

The tritium language also makes $10 Finally, the original bill included a 
million available to a university con- provision, section 3167, that, according 
sortium for plutonium research. Sen- to the statement of administration pol
ator McCAIN will seek to ensure that _ icy on this bill,. would have prohibited 
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international inspections of DOE facili
ties under the terms of the treaty be
tween the United States and the Inter
national Atomic Energy Agency. The 
Thurmond amendment deletes this pro
vision, which I know Senator PELL was 
very concerned about. 

This rewrite of the DOE provisions 
marks a significant improvement in 
this bill as a whole. It brings this bill 
into alignment with the energy and 
water appropriations bill passed on 
Tuesday evening and with the adminis
tration's request with only modest 
changes. I commend my senior col
league from New Mexico, Senator Do
MENICI, for his central role in helping 
to bring about this result. He did yeo
man work on convincing the members 
of the Armed Services Committee on 
his side to accept these changes. I also 
commend him for producing in his role 
as chairman of the subcommittee the 
excellent defense section of the energy 
and water appropriations bill passed on 
Tuesday. 

Mr. President, there are still, how
ever three problems with the Thur
mond amendment. I have already men
tioned the Reid and McCain amend
ments. Let me now turn to the amend
ment being offered by Senator ExoN. 

Senator ExoN is seeking to strike a 
provision in the Thurmond amend
ment, which was also in the underlying 
bill. The provision sets aside $50 mil
lion to prepare for hydronuclear test
ing. The administration did not request 
funds to carry out hydronuclear tests 
in fiscal year 1996. These are tests with 
a low yield, usually measured in 
pounds of TNT, which provide informa
tion about the ignition of the primary 
of a nuclear weapon. These are expen
sive tests to conduct, approximately 
the same as for a nuclear weapons 
test-on the order of $10 to $20 million 
per test. 

The administration's policy in the 
ongoing Comprehensive Test Ban nego
tiations is to limit such tests to a yield 
of four pounds of TNT. The administra
tion is not opposed in principle to such 
testing, but the technical experts have 
not found tests which are worth doing. 
A 1994 summer study by a JASON task 
force, chaired by Sid Drell of Stanford 
University, has recommended against 
hydronuclear testing. The JASON's are 
a group of the Nation's foremost sci
entists who under the aegis of the 
Mitre Corp. advise DOD and DOE on 
technical matters. They wrote: 

The very limited added value of 
hydronuclear tests that provide for a brief 
glimpse into the very early stages of criti
cally have to be weighed against costs, and 
against the impact of continuing an under
ground testing program at the Nevada Test 
Site on U.S. nonproliferation goals. On bal
ance we oppose hydronuclear testing. 

Mr. President, this is frankly a high
ly complex matter. The bottom line for 
me is that the nuclear weapon stewards 
in the Department are not crying out 
for hydronuclear tests within their 

limited budgets. The best minds in the 
scientific community on balance do 
not support them. If a specific problem 
arises that would require a hydro
nuclear test to resolve, I believe that 
the administration would request the 
funds and the test would be conducted 
within the 4 pound limit the President 
has set. But the bill before us and the 
Thurmond amendment insist on spend
ing $50 million to prepare for 
hydronuclear tests with no specific 
purpose in mind. 

I attended the May 16 Strategic 
Forces Subcommittee hearings on the 
weapons program and I can recall no 
witness from the laboratories or DOE 
or the Pentagon demanding such test 
preparations. 

Mr. President, we can not afford to 
spend money unwisely when we are 
fighting to bring our deficit under con
trol. I urge my colleagues to support 
Senator ExoN's amendment. 

To summarize, Mr. President, I am 
cosponsoring the Thurmond amend
ment because it is an enormous im
provement in six different areas over 
the existing bill language. I also sup
port all three efforts to further im
prove the language in the Thurmond 
amendment. 

Mr. DOMENIC!. Will the Senator 
yield? 

Mr. BINGAMAN. Yes, I am glad to 
yield to my colleague from New Mex
ico. 

Mr. DOMENIC!. Mr. President, I just 
wanted to correct one item the Senator 
would not have known about because it 
was changed last night. Senator 
McCAIN'S request for competitiveness 
with reference to that $10 million uni
versity project, is in the amendment as 
offered. 

I am not speaking for Senator 
MCCAIN, but I am not sure there will be 
an amendment on that effort because 
he already prevailed and it is in the 
amendment that was sent to the desk. 

Mr. BINGAMAN. Mr. President, I ap
preciate that updated information. I 
think that is one additional improve
ment in the Thurmond amendment and 
I, as I say, commend my colleague and 
others who have worked hard to put 
this amendment together. I hope we 
can pass it with an overwhelming vote. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HATFIELD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. HATFIELD. Mr. President, I 

would like to speak on the Exon 
amendment, the Exon-Hatfield amend
ment, and I yield myself 10 minutes. 

Mr. EXON. I yield 10 minutes or 
whatever time he needs to the Senator 
from Oregon. 

Mr. HATFIELD. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. HATFIELD. I wonder if the Sen

ator from Nevada will yield for a ques
tion. 

Mr. REID. I will be happy to, as long 
as it is on Senator ExoN's time. 

Mr. HATFIELD. I would like to ask if 
this would be a convenient time for me 
to speak. 

Mr. REID. Very convenient. 
Mr. HATFIELD. I am trying to get 

ahead of the gam~ at 10 o'clock. 
Mr. REID. I know the Senator has a 

full committee markup. 
Mr. HATFIELD. I thank the Senator 

and I thank Senator ExoN. 
Mr. President, it is a pleasure to join 

with Senator ExoN this morning. The 
Senator from Nebraska is perhaps one 
of the Senate's most knowledgeable 
persons on the issues involving the nu
clear weapons stockpile. He has cer
tainly demonstrated leadership in pro
tecting the integrity of the stockpile, 
as well as the efforts to end nuclear 
proliferation. So I do not believe this is 
an either/or situation. I think it is a 
very wise approach that the Senator 
from Nebraska has created for us to 
consider. 

I think every Senator should be 
aware that the bill as reported by the 
Armed Services Committee contains an 
extremely provocative, unnecessary, 
and expensive provision which would 
allow for the preparation of 
hydronuclear experiments which would 
yield expulsions up to 20 tons. 

Mr. President, we got out of that nu
clear explosive testing business 3 years 
ago by the actions of this body. Three 
years ago, the Congress adopted a mor
atorium on underground nuclear test
ing, and this moratorium was put in 
place as an acknowledgment after hun
dreds---hundreds--of underground tests 
of our nuclear stockpile. It was in our 
national interest not to test. 

The Armed Services Committee in its 
report justifies this provision and the 
authorization for S50 million to prepare 
for these tests with a statement that it 
is concerned about the readiness of the 
Nevada test site. This is the wrong rea
son to test. In fact, this is not a reason 
at all. It is no reason. I will be inter
ested to learn the source of concerns 
about the test site's readiness capabili
ties-who dreamed this up, and why the 
preparation for a hydronuclear test is 
the preferred option for maintaining 
that readiness. I think we deserve to 
have that kind of information and the 
source of it. 

As most Senators know, the Exon
Hatfield-Mitchell law, which initiated 
our testing moratorium 3 years ago, 
acknowledged the possibility that a re
sumption of testing could be necessary 
to ensure the safety and reliability of 
the stockpile. Following an initial 9-
month moratorium on testing, the 
Exon-Hatfield-Mitchell law allows for a 
3-year program of limited testing and 
no more than five tests per year. So 
there is a flexibility factor already in 
the law. To date, the President of the 
United States has not certified that 
any weapon in the arsenal has a safety 
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or reliability problem that would re
quire explosive testing. 

So certainly the President, who has a 
role to play in this, and especially 
through the Department of Defense, 
has no request for this. This is pure and 
simple a resurrection of the cold war 
mentality that has dominated this 
Congress for too long, especially under 
the military industrial complex that 
exists all over this country that former 
President Eisenhower warned this 
country against. 

Yet the Armed Services Committee 
is recommending that the full Senate 
approve $50 million to prepare for the 
commencement of a series of tests at 
the Nevada test site. Why? There is no 
justification for these funds. There is 
no request for these funds-not from 
the Department of Defense, not from 
the President of the United States, not 
from the National Security Council, 
not from any body of authority that 
represents the major respansibility for 
protecting this country. 

The provision included in the bill 
must be removed. It is dangerous and 
provocative and threatens the goal 
clearly stated by a Congress when it 
adopted the Exon-Hatfield-Mitchell 
law. That goal is the successful nego
tiation of a comprehensive test ban 
treaty. 

Let me say that again. The goal is a 
comprehensive test ban treaty, not the 
renewal of testing to challenge the rest 
of the nations of the world. 

Mr. President, current OTB negotia
tions led by the United States contain 
a discussion about thermal nuclear 
tests, but the official position of the 
United States is that the comprehen
sive test ban should prohibit all nu
clear tests exceeding 4 pounds. Four 
paunds, Mr. President, not 40,000 
pounds as the Armed Services Commit
tee is proposing. 

I believe that the provision in this 
bill and its accompanying report are 
fatally flawed. Let me read to my col
leagues a passage from page 367 of the 
Armed Services report: 

The Committee recognizes that the admin
istration is currently negotiating a Com
prehensive Test Ban Treaty in an effort to 
preclude or make more difficult the spread of 
nuclear weapons. However, the committee 
notes that sub-kiloton hydronuclear experi
ments are not particularly suitable for bomb 
development or giving foreign military plan
ners confidence in a nuclear weapons design. 

I am stunned by this passage. It is 
factually incorrect. Independent nu
clear weapons experts have made it 
clear that hydronuclear tests are use
ful to proliferant states attempting to 
develop nuclear weapons capabilities. 
That is the very reason the United 
States comprehensive test ban negotia
tion position bars such tests over a few 
pounds of yield. This bill ignores these 
facts and argues that the United States 
should prepare for tests anyway. 

It is clear to me and should be to all 
of my colleagues that the provision in-

eluded in the bill is at the very best a 
very Un.fortunate mistake. The Presi
dent has not requested these tests. The 
independent group of nuclear weapans 
experts known as the JASON group 
concurs that testing because no safety 
or reliability problem exists. 

If this mistake is left unrepaired, it 
will result in grave consequences. 
American public opinion is solidly be
hind the effort to achieve a comprehen
sive test ban treaty and expect our 
leadership in the negotiations. If this 
bill is adopted with the current provi
sion intact, we will irreparably harm 
our ability to negotiate a comprehen
sive test ban. I fully expect the Amer
ican public and people around the 
world to react with the same astonish
ment and anger that it vented when 
France announced its decision to re
sume testing. 

The Exon-Hatfield propased amend
ment must be adopted if we are to 
avoid a return to the Dark Ages of a 
nuclear arms race. Three years ago we 
were able to end the cycle of vague jus
tifications for underground nuclear 
testing and replace them with concrete 
requirements which must be met before 
testing resumes. The provision in
cluded in this bill breaks current law 
and will likely lead to irreparable 
harm to the comprehensive test ban 
negotiations. 

Mr. President, as the chairman of the 
Senate Appropriations Committee, I 
would make one final note. The Senate 
has already completed action on the 
energy and water appropriations bill, 
which contains funding for weapons ac
tivities. That bill does not include 
funds for hydronuclear testing. Voting 
for this amendment would be consist
ent-that is, voting for our proposed 
amendment, Senator EXON's and 
mine-with current law as well as ap
propriations for the coming fiscal year. 
And I can assure the Armed Services 
Committee I will do all within my 
power as the chairman of the Appro
priations Committee to block any 
funding for this kind of foolishness if it 
should prevail in this final bill. 

Now, Mr. President, I would add one 
final note. For the last few days I have 
been asked to interview on my ·experi
ence in Hiroshima a mc;>nth after the 
bomb had been dropped, following 
World War II. It has only been the last 
few years that I would even like to talk 
about that kind of experience. But 
how-how absolutely immoral, how in
sensitive to begin to act for this kind 
of provision on the 50th anniversary of 
that horrible devastation that was 
wreaked upon Hiroshima and the peo
ple of Japan. What a monster we let 
loose in that situation. 

It saved my life. I can attest to that 
because we were stationed for the inva
sion of Japan at the time. And having 
been in that occupation of September 
2, 1945, and seen the following Mac-· 
Arthur order to put a white sheet be-

fore each of the gun emplacements at 
the very area we were to invade it was 
like sailing through inland seas of 
checkerboards. It would have been a 
murderous crossfire upan which prob
ably who knows, a million people 
would have lost their lives. But never
theless-nevertheles&-not trying to 
judge in hindsight the wisdom of that 
bomb, the fact is, how insensitive on 
the 50th anniversary of that bomb to 
propose something of returning to the 
Dark Age mentality of testing again 
for increasing the capacity to kill and 
to destroy life as this would lead us to. 

I yield the floor. 
Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. EXON. I yield myself such time 

as I may need from our allotted time. 
I just want to compliment my very 

dear friend and colleague from Oregon 
for the excellent remarks that he has 
just made. It puts in perspective so 
dramatically and so honestly and in 
such a straightforward manner the 
heart and soul of the Exon-Hatfield 
amendment, which is to follow on the 
Exon-Hatfield amendment of 3 years 
ago that we were joined in by the then
majority leader, George Mitchell. I 
think maybe we were somewhat sur
prised when we won that vote. But I 
think it was a giant leap forward in 
facing up to the realities of the si tua
tion that confront us. 

So I thank my friend and colleague, a 
man of great wisdom and experience, 
for outlining in a very articulate fash
ion his views as to why the Exon-Hat
field amendment should be adopted, 
and also backing that up with his vast 
experience. When he was talking about 
those dark days of World War II when 
important decisions were being made, I 
was at Clark Field in the Philippines, 
which had just been taken during that 
particular period of time. And I know 
also-not to the extent that I believe 
my friend from Oregon did-but we 
knew full well what was being planned. 
We knew the sacrifices that were going 
to have to be made. And when the Sen
ator from Oregon said his life was prob
ably saved by that action, I think that 
is very much on point. 

Having said that, I would like to 
come to the defense for a moment of 
former Senator Harry Truman, then 
President Harry Truman, who had the 
courage to make that devastating deci
sion that I believe very likely left its 
mark on the great President Harry 
Truman. 

I am convinced he did the right 
thing, but it was a horrible thing. The 
Senator from Oregon has brought that 
very dramatically to the attention of 
the Senate. 

Therefore, while I have been known 
as a hawk, and continue to be a hawk, 
I happen to feel that humanity has to 
recognize that if we keep maintaining 
as a major part of our national secu
rity the threat of another Hiroshima, 
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then we are in dire circumstances, as 
far as humanity is concerned. 

I ask my friend, though, about one 
part of his remarks, if I understood 
them correctly-I suspect there was 
somewhat an unintended understate
ment, if I heard my friend correctly-I 
believe he said that if the Exon-Hat
field amendment is not adopted, it will 
irreparably harm the chances for a nu
clear test ban treaty. I believe those 
were the well-chosen words the Senator 
from Oregon used. 

I happen to think that is a very mini
mal statement. I simply say if the 
Exon-Hatfield amendment does not 
prevail, it will not harm our effort for 
a comprehensive test ban treaty, it will 
destroy it. 

I wonder if the Senator from Oregon 
feels that I am justified in making that 
statement a little more stronger than 
he did in his well-chosen remarks? 

Mr. HATFIELD. I would not want to 
debate that issue with the Senator, be
cause I know that he made that with 
care, understanding, with great feeling. 
I do feel, based upon the kind of out
pouring of criticism that was leveled 
by all parts of the world against 
France for its announced intention to 
resume testing, that it would be esca
lated by about a hundredfold against 
the United States because of our su
perb leadership role we play in making 
those policies that affect the whole 
world, far more than France. But nev
ertheless, even with France, it is a set
back. I think it would be even a greater 
setback and perhaps lead to total im
possibility of success if you resume. 
testing. 

(Mr. SHELBY assumed the chair.) 
Mr. EXON. I could not agree more 

and thank my friend for his remarks. 
Mr. President, the Exon-Hatfield 

amendment then, if I can repeat that 
again, is a very simple and straight
forward one. It will delete section 3135 
of the bill in its entirety and remove 
the $50 million authorization for 
hydronuclear testing that the Senator 
from Oregon has addressed in a very el
oquent fashion. 

Our amendment makes no adjust
ment to the funding for either the 
stockpile stewardship program or the 
overall Energy Department budget. 
Our amendment is funding neutral. It 
simply removes the authorization in 
the bill to use $50 million to resume 
nuclear weapons testing, and the rea
sons for removing that and not doing it 
have been adequately addressed al
ready by my colleague from Oregon 
and the junior Senator from New Mex
ico. 

Three years ago, as was alluded to by 
Senator HATFIELD, a strong bipartisan 
coalition in both Houses of Congress 
twice approved a plan to phase out nu
clear weapons testing and give the 
moribund comprehensive test ban ne
gotiations a shot in the arm. Success
ful negotiation of a global comprehen-

sive test ban treaty would significantly 
advance the cause of nuclear weapons 
proliferation by denying those nations 
tempted to develop nuclear capability 
the means to prove out their' weapons. 
Getting that done, in the view of this 
Senator, is absolutely essential. 

The Senator from Oregon, Mr. Presi
dent, raised some rather interesting 
questions in his riveting remarks to 
the Senate this morning. He said, why 
is this included in the defense author
ization bill? It was not requested by 
the administration. How did it creep 
back in? I suggest the answer to the 
question is that, despite all of our ef
forts to the contrary, there are people 
embedded in the Pentagon today that 
want to resume nuclear testing on a 
full-scale basis. This is a step in that 
direction, a very important and a very 
ill-timed one, in the opinion of this 
Senator. 

Those people deep inside the Penta
gon, and associated with it, have tried 
to influence the President of the Unit
ed States to lift his objections, which 
he has stated over and over and over 
again to not begin nuclear testing by 
the United States of America, who is 
far ahead of any real, imagined or in
vented future enemies that might be a 
nuclear threat. If we begin testing 
today, it will be viewed by the rest of 
the world as they are currently review
ing and showing their distress of the 
French and their distress of the Chi
nese for the testing in this area that 
they are about as of now. 

We must not join. The attack that 
will be launched against China and 
France and the United States of Amer
ica, the leader in this field, is a terrible 
step in the wrong direction. 

Mr. President, I feel so strongly 
about this issue. I talked a great deal 
yesterday, along with others, about the 
ballistic missile defense system. And 
on a close vote, the Senate validated 
the actions of our Armed Services 
Committee in that regard. I think that 
was a terrible mistake, but it has been 
done. But if we do not adopt the Exon
Hatfield amendment and go ahead with 
this program · that is an open invita
tion, much more than a camel's nose 
under the tent, to start the nuclear 
race all over again, we will have essen
tially no one but ourselves to blame. 

A comprehensive test ban would also 
freeze in place the inherent advantage 
of the United States, as it has at the 
present time, because we possess the 
most tested and proven nuclear stock
pile ever. After 1,148 nuclear weapons 
tests over 50 years, the United States 
possesses the safest and most reliable 
nuclear weapons in the world. No one 
can argue with that. 

The resulting law that we talked 
about earlier, called the Hatfield-Exon
Mitchell law, enacted an initial 9 
months testing moratorium period, fol
lowed by 3 years of limited weapons 
testing, if necessary. And the Senator 

from Oregon referenced that in his re
marks this morning. 

During this 3-year period, no more 
than 5 safety and reliability tests could 
be conducted each year, for a total of 
15 tests. Approval for the tests are to 
be sought from Congress through an 
annual testing report outlining the jus
tification for such testing. 

To date, no authority to conduct any 
weapons tests have been sought by the 
administration, and along with Russia, 
which, of course, are watching us in 
this area, we have not tested. Now 
comes France, and we all observe as to 
what they have done recently with re
gard to tests. 

Likewise, I will mention once again 
the concern I have with the Chinese ac
tion. But during the time following en
actment of the Hatfield-Exon-Mitchell 
law, those nations, led by the United 
States, have been working hard to 
reach agreement in Geneva on a com
prehensive test ban treaty. 

If we want to flush that down the 
drain, then defeat the Exon-Hatfield, et 
al., amendment. 

I must confess, Mr. President, that I 
have had some rather angry words with 
certain administration officials on this 
particular matter. While the President 
has been steadfast, there are some 
close to him who are wishy-washy on 
this issue. I hope the President will lis
ten to those of us who have done a 
great deal of study and have a great 
deal of concern about this. And I think 
the President will, notwithstanding the 
fact that some of those closest to him 
are wishy-washy on the issue, and I 
have told that to them to their face. 

After 2 years of negotiations, we are 
hopeful that we are entering maybe 
some kind of an end-game with regard 
to a comprehensive test ban treaty. 
The nuclear and nonnuclear nations of 
the world are on track to reach an 
agreement, possibly, by 1996-a goal ex
pressly endorsed by not only the Unit
ed States, but China, Russia, and 
France. No one should ignore the fact 
that the permanent extension of the 
nuclear nonproliferation treaty was ob
tained this spring with the assurance 
provided by the nuclear powers that a 
comprehensive test ban treaty would 
soon follow. The world is in agreement: 
It is time to close the nuclear Pan
dora's box, and a comprehensive test 
ban treaty is a significant step toward 
that end. Let us not kill the possibil
ity. 

I recount the history of this issue so 
as to provide a context for better un
derstanding the real reason why the 
Armed Services Committee provided 
$50 million for hydronuclear testing. 
Let no Senator misunderstand the true 
intent behind this provision of the bill. 
Its purpose is to bust out of the nuclear 
testing moratorium we have been ob
serving for the past 3 years as a result 
of the Hatfield-Exon-Mitchell bill that 
has been referenced on several occa
sions this morning. It wants the United 
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States to renege on our commitment 
made during the NPT conference. It 
hopes to scuttle the comprehensive 
test ban treaty negotiations now un
derway. 

The cumulative effect of these con
sequences will be to undermine our ef
forts to halt the spread of nuclear 
weapons around the world. As a result, 
our national security will be weakened, 

· not enhanced, by the resumption of nu
clear weapons testing and a new nu
clear race will be in full swing. Our 
standing as a world leader will be irrep
arably harmed on the issue of non
proliferation. For proof of these things 
to come, simply look at the world con
demnation over the recent French deci
sion to resume testing. The world is as
tonished, but the French, in their way, 
go ahead as they always do. Let us not 
follow their course. 

Some may ask, what is a 
hydronuclear test exactly? The simple 
definition is that it is a very low yield 
detonation-usually measured at a few 
pounds of explosive yield-to assess 
primary performance and safety of 
warheads. While a high-explosive ex
plosion generates sufficient energy to 
melt the core of the weapon, the nu
clear energy release is insufficient to 
cause the bomb to reach full criticality 
and with the possibility that it would 
explode with full power. It is true that 
the U.S. negotiation position in Geneva 
would allow for such experiments not 
to exceed 4 pounds of yield under a 
comprehensive test ban treaty. How
ever, a treaty agreement has not been 
reached, and it is the present adminis
tration policy not to conduct such 
tests outside the treaty. I hope the 
President and the administration 
maintain that position. 

Moreover, the authorization bill 
seems to use the term ''hydronuclear 
experiments" rather loosely. As sec
tion 3165 of the bill notes, the tests to 
be performed may be measured not in 
terms of pounds of TNT yield, but rath
er in tons. That was stated in some
what different form by the Senator 
from Oregon in his remarks to the Sen
ate this morning. The type of nuclear 
tests the committee majority has in 
mind are not--1 emphasize "not," Mr. 
President--traditional hydronuclear 
tests. They are looking at detonation 
with yields up to 40,000 pounds- that is 
a whole lot more than 4 pounds-or 20 
tons of explosive power. 

The $50 million authorization pro
vided in the bill for these nuclear 
weapons tests is a particularly mis
chievous add-on to the President's 
budget request. The mandate is in vio
lation of existing law, which states 
that all proposed nuclear tests be in
cluded in the annual administration re
port on our Nation's nuclear weapons 
stockpile and the need, if any, to con
duct tests. Specifically, the bill vio
lates the provision of the Hatfield
Exon-Mitchell law that states, "Only 

the numbers and types of tests speci
fied in the report * "' * may be tested.'' 

In short, the bill totally negates the 
process already in existence for propos
ing and approving, with congressional 
concurrence, new nuclear weapons 
tests. 

More central to the point is whether 
these new tests are really needed. No 
safety or reliability problem is known 
to exist with any of our Nation's nu
clear weapons to justify a resumption 
of weapons testing. On this most im
portant point, there is no disagree
ment. Administration officials, from 
the laboratories to the Secretaries of 
Defense and Energy, all the way up to 
the President, are unanimous in this 
opinion. Even the JASON group-also 
referenced by the Senator from Oregon 
in his remarks this morning-an as
sembly of outside nuclear weapons ex
perts, concurs with the finding that no 
safety or reliability problem exists, 
and that the restart of nuclear testing 
is not necessary. 

Mr. President, there is no expla
nation in the committee bill as to 
which warheads are to be tested, or 
which weapons, why they are to be 
tested-though, in a very vague fash
ion, almost a carte blanche authority
and they do not even say how many 
tests are allowed. There is no limit. 

Absent a known safety or reliability 
problem, the primary ·purpose for the 
resumption of testing is unknown. If it 
is to maintain worker expertise at the 
Nevada test site, it should be made 
clear that the committee has received 
no testimony to suggest that the test
ing expertise is eroding, or if it was, 
the proposed authorization to use $50 
million to resume testing would stem 
this. 

There is not any question but that 
this Senator has stood at the fore
front--because we live in an uncertain 
world, and we have no way of knowing 
what the next move in the world, espe
cially in nuclear testing is going to 
be-I have been at the forefront in 
maintaining a facility, with the people 
at the Nevada test site to be there, to 
do the testing, if an emergency arises. 

I suggest that the true reason for the 
committee action is the basic belief 
that the United States should test for 
the sake of testing. It is a good thing 
to do, some seem to feel, even if it 
means undermining our Nation's ef
forts to close Pandora's box and halt 
the spread of nuclear weapons around 
the globe. 

American leadership in the world 
community is strongest when we lead 
by example. We should continue to do 
that--lead by example. There is never 
more the case than in the area of nu
clear weapons testing. We must con
tinue to lead, and we must be respon
sible. 

Contrary to the committee direction, 
there is no reason, Mr. President, to re
start nuclear weapons testing. Amer-

ican public opinion has been solid 
against such a proposition for quite 
some time. Our country is poised to 
join the world community in taking a 
historic step toward limiting the num
ber of nuclear states in the future. 

Seriously endangering these efforts, 
as the committee testing provision 
would do, we will be working against 
the very national security interests 
that we profess to support in other 
areas of the bill, such as ballistic mis
sile defense funding and, of course, the 
Nunn-Lugar program. 

Mr. President, I urge my colleagues 
to support the Exon-Hatfield, et al., 
amendment and turn back this mis
guided attempt to fire up the cold war 
rhetoric of the past. 

After 1,100 nuclear detonations, our 
stockpile is safe. It is reliable. It is 
time to concern ourselves with whether 
other nations are going to start and de
ploy their own nuclear arsenals. 

The resumption of U.S. nuclear weap
ons testing will doom-will doom-the 
comprehensive test ban negotiations, 
and in the process, give the green light 
to the world leaders, hoping to find su
perpower status in the form of even a 
nuclear bomb or two. 

Our amendment is a choice between 
priorities. A vote for the Exon-Hat
field, et al., amendment is a vote 
against the spread of nuclear weapons. 
A vote against our amendment is a 
vote for more testing and an abdication 
of responsible U.S. leadership. 

We would be no different from the 
French, in their decision to test--an 
object of worldwide ridicule and deri
sion. 

Mr. President, I urge my colleagues 
to carefully think and then cast their 
vote, which I think and hope will be 
overwhelming, for the cause of halting 
the spread of nuclear weapons, and sup
port the Exon-Hatfield, et al., amend
ment. 

Mr. President, I reserve the balance 
of my time. 

The PRESIDING OFFICER. The Sen
ator from Nebraska has 31 minutes re
maining, and the Senator from South 
Carolina has 61 minutes remaining. 

Mr. THURMOND. Mr. President, I 
yield 20 minutes to the Senator from 
Nevada. 

Mr. REID. Mr. President, I extend my 
appreciation to the chairman of the 
committee, the manager of this bill, 
and extend my congratulations to him, 
also, for the amendment that he has of
fered. 

This amendment removes the triple 
play reactor for tritium production, ap
propriately shifts more funds to stock
pile stewardship, restores stewardship 
funding for industrial partnerships 
that are critical to the new technology 
development for stockpile stewardship, 
and restores verification funding criti
cal to fighting nuclear proliferation 

I am also very pleased to see that the 
amendment endorses test readiness and 
hydronuclear tests. 
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There is only one problem I have 

with the amendment, and under the 
unanimous-consent request I will offer 
an amendment at a subsequent time 
about that. 

Mr. President, I say to my colleagues 
in the Senate that I have the deepest 
respect for the senior Senator from Ne
braska and the senior Senator from Or
egon. I say to my friend from Nebraska 
that he could not be more wrong. He 
keeps talking about nuclear testing. 
This has nothing to do with nuclear 
testing. That is the whole point of the 
experiments we are talking about. 
They are not nuclear tests. 

Mr. President, there has been ref
erence by the Senator from Nebraska 
and the Senator from Oregon about the 
JASON report. We will talk about the 
JASON report. 

In July of this year, July 25, a couple 
of weeks ago, the new JASON report, 
the one that we should be talking 
about, says: 

Underground testing of nuclear weapons at 
any yield level below that required to initi
ate boosting is of limited value to the United 
States. However, experiments involving high 
explosive and fissionable materials that do 
not reach criticality are useful in our under
standing of the behavior of weapon materials 
under relevant physical conditions. They 
should be included among treaty consistent 
activities ... 

The report cited by the Senator from 
Oregon and the Senator from New Mex
ico-they should have read the more 
recent version, because it supports 
what the Senator from South Carolina 
is doing with this amendment. 

With all due respect, they should not 
be throwing around the JASON report, 
because quoting from the JASON re
port arrives at the opposite conclusion. 

Now, we will also talk about this as 
it relates to Nevada. Mr. President, 
this is not some kind of a pork issue 
for Nevada. The bill provides funds for 
a program of hydronuclear experiments 
at the nuclear weapons design labora
tories at the Nevada test site. 

I assure Members that it was written 
to assure that the majority of funds 
would go to the weapons laboratories 
which are not in Nevada. They are in 
New Mexico and one in California. The 
funds will go to the labs, regardless of 
how the vote on this amendment turns 
out. 

Very little, if any, of the funds will 
go to the Nevada test site. My concern 
is not dollars to Nevada, but, rather, 
making it clear that these experiments 
are important and should be allowed to 
commence. 

I also caution the stewardship sup
porters that support the Exon amend
ment could be interpreted as a prohibi
tion of experiments the labs are cur
rently contemplating at the labs and at 
the test site. I think people should be 
very careful about the intent of this 
amendment, and what the final result 
would be if the amendment is adopted. 

There is no accepted definition of 
hydronuclear experiments. Mischief 

can and will be done if this amendment 
is passed. If the amendment is de
feated, the decision on hydronuclear 
experiments will revert to the Presi
dent, where it belongs. 

I am forever amazed, Mr. President, 
that we are elected to the legislative 
branch of Government. But it seems we 
have 535 Secretaries of State. We have 
people who seem to think that they 
know better than the executive branch. 

The Exon amendment is to limit 
stewardship, it is to limit readiness, 
and, of course, hydronuclear experi
ments. For 3 years we have let our nu
clear weapons competence deteriorate. 
It is now time to end that deteriora
tion. Not to return to the cold war-no 
one wants to do that-but to maintain 
and protect our nuclear deterrence and 
our nuclear expertise. 

The Senator who offered the amend
ment has stated on a number of occa
sions that there have been a lot of tests 
conducted. Sure there have been a lot 
of tests conducted. Carl Lewis has been 
running and broad jumping and doing 
all the other things he does for 12 or 15 
years. If he stops, he loses that touch. 
You must continue to work on some
thing you are good at-recognizing 
that we led the world in safety and re
liability of nuclear weapons. Of course 
we did. Why? Because we continually 
worked at it and we should not just 
give up on that. 

Stockpile stewardship is critical to 
maintaining a safe, secure, reliable nu
clear stockpile. Stockpile stewardship 
is also underfunded, but that is not the 
debate here today. As long as we own 
nuclear weapons-there is no doubt we 
will own them for the foreseeable fu
ture-we have an obligation to our
selves and to the world to keep them 
safe, secure and reliable. 

My friend who has offered this 
amendment has attempted to make 
this a nuclear testing issue. The prob
lem in the world today is not because 
of nuclear testing. We are not going to 
do nuclear testing. Even if this amend
ment is defeated, we are not going to 
do nuclear testing. The problem in the 
world today is nuclear weapons, and 
these experiments will do nothing to 
harm the negotiations that are taking 
place for the comprehensive test ban, 
which I support. I repeat, as long as we 
own nuclear weapons-and there is no 
doubt we will own them for the foresee
able future-we have an obligation to 
ourselves and the rest of the world to 
keep them safe. 

The Senator from Oregon stated we 
have had hundreds of tests. Of course 
we have had hundreds of tests. But 
those tests, the majority of them, were 
for new weapons development. You 
cannot have this huge nuclear arsenal 
we are going to have for the foreseeable 
future and just let it sit. So long as we 
choose to own nuclear weapons, with
out the benefit of full-scale nuclear 
testing-and we are not talking about 

doing full-scale nuclear testing-we 
must support a fully funded stockpile 
stewardship program. This bill recog
nizes we must support the ability to re
sume testing, which is referred to as 
"readiness." 

I appreciate the complimentary 
statement of the author of this amend
ment regarding readiness. But, until 
we have proven that the alternative, 
the stockpile stewardship and manage
ment program, will work, we must re
tain the ability to test in an emer
gency. 

Furthermore, this bill, the underly
ing bill, recognizes that readiness can 
only be achieved cost effectively as a 
byproduct of ongoing experimental 
programs. The experimental program 
at the test site has been put on hold for 
a long time. We have acknowledged 
that. There was a legitimate break in 
the test and experimental program, as 
the laboratories reassessed what need
ed to be done. I have heard the senior 
Senator from New Mexico talk for 
hours about the ability of the labs to 
do what is important, scientifically, for 
this country. I accept that and I agree 
with that. We have had these labs, the 
best in the world, the best the world 
has ever known-we have had these 
labs reassess what needs to be done in 
a world without nuclear testing. Be
cause, no matter what the Senator 
from Oregon says, no matter what the 
Senator from Nebraska says, we are 
not talking about nuclear testing. Our 
laboratories have said: We have reas
sessed this in light of the fact we do 
not believe there is going to be further 
nuclear testing. They say to give us 
confidence in our nuclear weapons, a 
transition must be made. 

That is what we are talking about 
and that is why I support the amend
ment offered by the Senator from 
South Carolina. 

There was some added delay that 
came in deference to politics-not good 
science; politics-to the extension of 
the Nuclear Nonproliferation Treaty. 
That treaty has been extended. I sup
ported that. We are now engaged in 
comprehensive test ban negotiations, 
but the experiments the labs have pro
posed for 1996, and the President would 
approve, are clearly well within the 
scope of any potential comprehensive 
test ban. They are also well outside the 
scope of the Hatfield-Exon-Mitchell 
testing limitation. 

If there is any problem in the bill be
cause of report language or some 
vague, abstract thought process that 
people may have, I have acknowledged 
to the Senator from Nebraska we will 
put specific language-I should say 
more specific language-in the bill say
ing the tests are limited to no more 
than 4 pounds. I made that offer. But 
people do not want to accept that. 
They want to fight on nuclear testing, 
and there is no nuclear testing. We 
cannot fight about something that does 
not exist. 
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I repeat, we will offer to say there 

can be no experiment-not a test-no 
experiment over 4 pounds; not tons, not 
kilotons, not megatons-4 pounds. How 
big is 4 pounds? 

My dad was a miner. I used to go 
down, as a boy, with him in the mines. 
He would drill the holes and he would 
load the holes, tamp that powder in
sticks of dynamite. He would put in 4 
pounds, and 4 pounds is not very much, 
Mr. President. We acknowledge that. 
We agree to that. Because that is what 
the amendment of the Senator from 
South Carolina talks about, is those 
experiments of 4 pounds or less. 

But no one has agreed to accept that. 
Why? Because they want to debate here 
on nuclear testing. This is not what the 
debate is -about. This is not nuclear 
testing. 

So, I urge my colleagues to vote 
against this Exon amendment. What 
does this amendment mean for U.S. 
policy? The United States is trying to 
negotiate a comprehensive test ban by 
the end of this year. Our goal is to end 
nuclear testing. Our goal is also to pre
serve the right to do treaty-compliant 
experiments, and that is what we are 
talking about here today. 
Hydronuclear experiments would be in
cluded in this. 

We passed a resolution earlier this 
session of Congress to continue to hold 
firm in seeking these goals. I supported 
that. That was the right way to go. Re
cently, 24 Senators wrote the President 
to request that he not change his strat
egy. That strategy includes the experi
ments we are talking about in this 
amendment-not big tests; but experi
ments of less than 4 pounds. Are we 
now telling the President to change his 
strategy, to no longer seek to assure 
the right to do these important experi
ments? I hope the answer is no, and 
that the record will show that the an
swer is no, because otherwise this 
amendment is much more dangerous 
than it appears on the surface. 

What is a hydronuclear experiment? 
Could I ask the Chair how much time 

of the 20 minutes does the Senator 
from Nevada have left? 

The PRESIDING OFFICER. The Sen
ator from Nevada currently has ap
proximately 8 minutes remaining. 

Mr. REID. What is a hydronuclear ex
periment? I am quoting: 

Nuclear materials, either plutonium or 
uranium are configured with high explosives 
i:e a geometry very similar to a nuclear ex
plosion. The amount of material and/or the 
geometry are chosen so that no-

I underline or underscore "no." 
nuclear chain reaction will occur when the 
explosion is detonated. Nuclear reactions 
occur and radiation is emitted in tiny quan
tities. By historic convention, in the United 
States the yield of an experiment is less than 
4 pounds of TNT equivalent. 

This is a millionth of a kiloton. This 
is 4 pounds. 

The vast majority of informed ex
t>erts that have studied the issue of the 
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safety and reliability of nuclear weap
ons, including the JASON group-in
cluding the JASON group-who have 
studied the issue of the safety and reli
ability of nuclear weapons, recognize 
the importance of doing the experi
ments we are talking about today. 

The only substantial debate is over 
the value or the size or the yield of 
these various experiments. That debate 
is going on in the Government now. 
But remember, we have agreed to 
clearly indicate, in this amendment, 
that it would be no more than 4 
pounds. 

So that is what the bill seeks to sup
port. That is why we need 
hydronuclear experiments. And that is 
why we should support this bill and de
feat the Exon amendment. 

This is not, I repeat, a fight over nu
clear testing. We should not let this be
come a fight over nuclear testing. 
Nothing in this bill will lead us to 
break any treaty, to break any existing 
law, or to end our testing moratorium. 

To compare 4-pound experiments to 
what the French or Chinese are doing 
is stretching one's imagination beyond 
my ability to comprehencL The French 
are setting off kilotons in the middle of 
the ocean. In the Chinese deserts, they 
are setting off kilotons, thousands of 
tons of TNT. 

So to try to compare that to these 
tiny little experiments in which you 
could carry the dynamite around in 
your pockets, 4 pounds, is absolutely 
absurd. 

We know that the President will only 
approve treaty compliance experi
ments. We know the President's posi
tion on a comprehensive test ban. He 
has made it very clear. This bill will 
not change the President's position on 
that. The issue is .whether you can con
duct these experiments. The only ex
periments being proposed by the labs 
or the Department of Energy are trea
ty compliance, and well within the 
scope of any plausible test ban treaty. 

The experimental preparations called 
for in this bill are long overdue. We are 
talking about experimental prepara
tions that will be done in laboratories. 

Senator ExoN and others are con
cerned about this bill leading to an un
dermining of U.S. efforts to conclude a 
comprehensive test ban. There is no 
basis for that concern. First of all, the 
President must approve all nuclear 
tests or hydronuclear experiments. And 
we all know that he will not approve 
any experiment that is not consistent 
with our negotiating position. 

Second, the hydronuclear experi
ments that would be considered by the 
nuclear weapons laboratories and the 
Department of Energy will not have 
yield that would be considered a nu
clear tests under U.S. law or under 
international conventions. What this 
bill will do is get our Nation moving on 
fully developing our stockpile steward-
ship program. · 

Is there anything wrong with want
ing to make sure that these weapons 
that we have are safe and reliable? No 
one is talking about building new 
weapons or new weapons systems. 
Should we not have a stockpile, no 
matter how large or how small, that is 
safe and reliable? I hope the answer 
cries out as yes. 

An essential element of a program 
like this is a program of experiments 
that uses both nuclear materials and 
high explosives, a program of hydro
dynamic experiments and hydronuclear 
experiments. This bill says that we 
have delayed these experiments long 
enough, and it is time to move with an 
experimental program and do it soon. 

This program is critical to stockpile 
stewardship. This program is critical 
to readiness. And let me add that read
iness to testing is critical until we 
have fully established that we can 
maintain the safety and reliability of 
our nuclear stockpile without nuclear 
testing. This is not an attempt to start 
testing. This is an attempt to find an 
alternative to testing and at the same 
time preserve our capability to resume 
testing if our national security de
mands it. 

We must be concerned about the dan
gers of an accidental explosion. We 
must be concerned that we have a safe 
and reliable stockpile. 

I again ref er to the professional 
group that was talked about by the 
Senator from Nebraska and the Sen
ator from Oregon, giving great cre
dence to the JASON report. I again 
read from their own sources. Their own 
sources say, however, that experiments 
involving high explosives and fission
able material that do not reach criti
cality are useful in improving our un
derstanding of the behavior of weapons 
materials under relevant physical con
ditions. They should be included among 
the treaty's consistent activities. 

I suggest that if you are going to use 
something as a source, you should use 
the latest source. And the latest source 
is July 25, 1995, where the JASON group 
supports what the committee has 
agreed to in this bill. Based upon the 
JASON report of good common sense, 
logic, and the safety and reliability of 
our weapons, this amendment should 
be defeated. 

Mr. EXON. Mr. President, I was hop
ing we could move back and forth on 
time. There are 31 minutes left on our 
side. 

I would like to have a better balance 
on time. But if there is no speaker 
ready to go over here, I yield 20 min
utes to the Senator from Ohio. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. GLENN. I thank my friend from 
Nebraska. 

Mr. President, this discussion is tak
ing place on the anniversary of the end 
of World War II and the use of atomic 
weapons, as we all are aware from the 
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news reports of the last few days. It EXON, to strike what I view as an ill
was the first time we really had weap- advised provision in the bill pertaining 
ons of mass destruction used like this, to low-yield testing of nuclear weap
and we saw what nuclear weapons ons. 
could do. My view in that area, as an On May 12, 178 parties to the Nuclear 
aside, is that we really saved lives, Nonproliferation Treaty agreed to 
both Japanese and American, by what make that treaty permanent. That was 
happened out there. But out of World a big fight. They agreed to make that 
War II we came into the cold war, treaty permanent, not a 5-year review 
where bomb and missile development as we have been going through, but to 
became very major programs and be- make it permanent. And America's 
came survival for this country. success in achieving this outcome was 

At the same time, though, that we substantially encouraged by promises 
were proceeding along those lines, we made by the nuclear weapons states to 
kept our concerns about the spread of conclude, to do everything we could to 
nuclear weapons and nuclear material, conclude a comprehensive nuclear test 
and hoped all along that someday we ban treaty by 1996. 
could get control of our nuclear stock- Shortly after the celebration died 
piles as well as those of our major ad- down, after that NPT extension, China 
versary for all of those years, the So- set off a nuclear device, and said more 
viet Union. Then, in the meantime, we would follow. France then declared it, 
hoped that others could be persuaded too, would fire off a few before halting 
not to go the nuclear route. We had next year. China continues to support 
hopes that someday we might get con- the right to conduct so-called PNE's, 
trol of some of these matters. Until peaceful nuclear explosions. These 
that day, we wanted to prevent the steps by China and France do not help 
spread of nuclear weapons. We did not at all to advance the cause of nuclear 
want to see nuclear information, nu- nonproliferation of either variety-hor
clear weapons, be spread to smaller and izontal nonproliferation which seeks to 
smaller nations where maybe their use prevent the geographical spread of the 
would be common in border wars and bomb in more countries, or vertical 
things that the rest of the world would proliferation which seeks to prevent 
not deem that important .. And we the increased growth and sophistica
would see new levels of terror around tion of weapons already in the stock
the world that would make Hiroshima piles of the nuclear weapons states. 
and Nagasaki look like tiny fire- Yet, instead of expressing its opposi
crackers compared to the potential of tion to the actions of France and China 
what might happen. and proceeding along the lines that we 

So what did we do? Well, in the hope have developed through all of these 
that we might be able to make some years, the hoped-for area where we 
advances in this area, we formed the really could get nuclear stockpiles 
Nonproliferation Treaty, and we have under control, the Armed Services 
just gone through the 25th anniversary. Committee voted on June 29 to require 
The purpose of NPT was to tell nations the Presid_ent to make "preparations to 
foursquare with the nuclear weapons commence low-yield hydronuclear ex
route, if you will, that we will cooper- periments," a policy that would sub
ate with you on peaceful uses of nu- stitute low-test for no test. 
clear material for medicines or what- It was stated here that these have 
ever purposes. Meanwhile, we will try nothing to do with nuclear explosions, 
to get control of this nuclear stockpile but they do. The title of them is 
on both sides, Soviet and American, hydronuclear-small amounts, ve·ry 
try to get it under control. small amounts, but they are nuclear 

We passed legislation here in 1978 experiments. They are low-test nuclear 
just a couple of years or 3 years after I experiments. That is the definition of 
came into the Senate called the Nu- them. That is the reason they are 
clear Nonproliferation Act. The Pres- called hydronuclear experiments. 
sler amendment came much later. These experiments are basically an 
Other laws have been put on the books attempt to say that we will look at the 
through the years, all with the objec- hydro characteristics of a low-yield ex
tive of keeping control of nuclear plosion-in other words, the wave pat
weapons around the world. terns, the way the motion occurs inter-

We finally at last, in our day and nally, combine that with computer 
time, are seeing a reduction in these techniques that can tell us something 
stockpiles of weapons. We still hope about safety. That is true. But it could 
that we can get to a comprehensive also be used by a nation that could de
test ban sometime, one that is verifi- velop sophisticated computer tech
able and justifies the faith that these niques to give them a lot of clues how 
other nations have placed in the United to go ahead and do their own weapons 
States. So here we are, in 1995, having development. · 
really moved down the road a long, So the question comes down to, do we 
long way. We have made a lot of want a comprehensive test ban or does 
progress. this undermine a comprehensive test 

So, Mr. President, I rise to speak as ban? 
a cosponsor of the amendment offered In the dreams of its supporters, this 
by my colleague from Nebraska, Mr. action could well pave the way for nu-

clear test explosions with yields rang
ing from 4 pounds to several hundred 
tons of TNT equivalent-even within 
something called a Comprehensive Test 
Ban Treaty. And recall, 100 tons is 
200,000 pounds equivalent of TNT-100 
tons, 200,000 pounds of TNT. 

By comparison, the blasts at Okla
homa City and the World Trade Center 
were equivalent to the explosive yield 
of between 1,000 and 2,000 pounds of 
TNT. The FBI has not released its offi
cial estimate figure yet, but it is in the 
ballpark because on August 3, 1995, the 
Bureau of Alcohol, Tobacco and Fire
arms informed my staff that their own 
explosives experts estimate the yield of 
the Oklahoma City bomb at about 2,100 
pounds of TNT equivalent. 

More explosive than these detona
tions, however, will be the punch that 
will come from angry members of the 
global nonproliferation regime if the 
United States and the other nuclear 
weapons States start to play games 
over their commitment not to engage 
in any further nuclear tests, which was 
a key item during deliberations over 
whether we were going to extend the 
NPT. Many of these countries have al
ready sent a blizzard of demarches, 
aide memoirs, nonpapers, and other 
such diplomatic missives to remind the 
United States and the other nuclear 
weapons States about that basic arms 
control and nonproliferation goal, per
haps best summarized in the preamble 
of the NPT itself of seeking to achieve 
the discontinuance of all test explo
sives of nuclear weapons for all time. 

Any resumption by the United States 
of such tests, or even active prepara
tions to resume such testing, would 
jeopardize this hard-won consensus on 
the permanent extension of the NPT. 

Essentially, if we heed the nuclear 
testing policy dictated in this b\ll, we 
will only invite the following type of 
collective declaration by the non
nuclear weapons States: Halt all test
ing or we leave the treaty. I think 
some nations might well do that. If we 
are having trouble today affording a 
limited missile defense and curbing the 
proliferation of nuclear weapons within 
the NPT and ABM Treaties, just imag
ine how worse these conditions would 
be if these treaties collapsed. I do not 
think we can afford to take such a risk. 

The testing policy dictated in this 
bill is all the more mystifying given 
that even veteran bomb designers do 
not believe that low-yield nuclear test 
explosions are vital to ensure either 
the safety or reliability of our nuclear 
stockpile. 

Former Livermore Director Herbert 
York does not believe such tests are 
necessary. We have conflicting testi
mony here about the JASONs. And the 
JASONs, I might add, are an advisory 
group to the Department of Defense. 
They are academics and defense ex
perts, think-tank experts. They are one 
of the most top-level scientific groups 
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that advises the Department of De
fense, so their expertise in this area is 
without question. 

Now, the JASONs in the past have 
said they see some advantages to this 
type of testing but the disadvantages 
far outweigh the advantages in the 
dangers to nonproliferation, to the 
NPT, and so on-outweigh this-and 
that has been their view in the past. 
Another view was expressed on the 
floor this morning. We are asking for 
some clarification of that. And I hope 
we can get that before our debate here 
is concluded this morning. 

In November 1994, just last fall, the 
JASONs specifically cited the effect of 
renewed underground nuclear testing 
upon U.S. nonproliferation goals as 
grounds for their conclusion that they 
oppose it. After considering NPT and 
considering the advantages, and some 
of which there were, they say, "On bal
ance, we oppose hydronuclear testing." 

That was last November. Even our 
nuclear weapon labs have come around 
to the view that such testing is not 
necessary to maintain the nuclear ar
senal. 

Dr. Frank Von Hippel, until recently 
the Assistant Director for National Se
curity in the White House Office of 
Science and Technology Policy, goes so 
far as to say that a resumption of nu
clear testing-and this would be just 
low-level nuclear testing, hydronuclear 
testing 
. . . would be seen as a fraud by virtually all 
of the 170 nonnuclear states that agreed this 
spring to an indefinite extension of the Non
proliferation Treaty after receiving a com
mitment that a Comprehensive Test Ban 
Treaty would be signed next year . . . Based 
on U.S. experience, the objective value of 
"reliability" tests is negligible in compari
son with the costs of reneging on the deal 
with the nonweapons States, which promises 
that we will all work together against the 
spread and to reduce the numbers of these 
terrible devices. 

That was published in the Los Ange
les Times on July 26 of this year. 

We have all sorts of definitions of 
"comprehensive," I guess. I think com
prehensive is pretty clear myself, but 
comprehensive to me means these 
lower-level tests also. So we need obvi
ously a bit more predictability when 
we attempt to forge a national policy 
or craft a permanent international 
treaty. But we cannot go on unilater
ally contriving new definitions . of our 
international treaty commitments, a 
lesson that unfortunately has yet to be 
learned by supporters of provisions in 
the current bill addressing the ABM 
Treaty. 

Mr. President, a basic nuclear fission 
explosion is caused when a chemical 
explosion forces a sudden release of en
ergy from the nucleus of atoms, typi
cally plutonium or highly enriched 
uranium. In testing a nuclear explosive 
device, there is no nuclear explosion if 
the total energy released from a deto
nation is equal to the yield from the 

detonation of just the chemical explo
sives in that test device. If, however, 
you get some energy release greater 
than the energy that is released from 
the chemical explosive, then you have 
a nuclear explosion. A device that pro
duces such explosions is what we call a 
nuclear explosive device. 

Under current nuclear proliferation 
sanctions legislation, our country im
poses tough sanctions if nuclear non
weapons states detonate a device that 
produces a nuclear yield of only 1 
pound, 1 pound of TNT equivalent. 

The source for that is section 834 of 
the Nuclear Proliferation Prevention 
Act of 1994, Public Law 103-236. This 
was a standard used by the United 
States during a nuclear test morato
rium between 1958 and 1961. It was used 
at that time to define what was called 
a hydronuclear experiment. 

Section 3135 of the current bill makes 
available $50 million for, "Preparation 
for the commencement of a program of 
hydronuclear experiments." Later on, 
in section 3165 of the bill, the bill 
makes it clear that this bill intends to 
include detonations with nuclear yields 
on the order of 20 tons of TNT to fall 
within the category of "hydronuclear 
tests"-that is in the bill-although 
the series of tests during the old mora
torium had nuclear yield of far less 
than a pound of TNT. 

The bill is therefore not only an ex
treme diversion from historic U.S. 
practice but in establishing a 4-pound 
testing level, it adopts a standard that 
is four times higher than the standard 
we now apply to other countries in im
plementing our nuclear proliferation 
laws. I think it opens up a Pandora's 
box for arms control professionals and 
intelligence professionals who are re
sponsible for verifying compliance with 
a comprehensive test ban. Verifying 
such a ban is difficult enough, but I 
think it is far easier to verify that 
there have been no nuclear explosions 
whatsoever, than it is to determine 
whether a given nuclear explosion at 
an unknown location had a yield of 1, 3, 
4, 5 pounds, or whatever. 

Moreover, our current 1-pound defini
tion for sanctions, which is still the 
law, has nothing to do with restraints 
on nuclear testing. As I clearly stated 
on the floor in my remarks a couple 
years ago, on May 27, 1993, this defini
tion: 
... is not intended to foreclose any other 

definition that may be adopted in the course 
of the negotiation of any future inter
national agreement limiting the testing of 
nuclear explosive devices, including a Com
prehensive Test Ban Treaty. 

I would today go further and say, no 
test ban treaty that deserves the word 
"comprehensive" in its title can allow 
nuclear explosions of any size, period. 
That is what comprehensive means, no 
nuclear explosions. 

Explosive tests at even 1 pound and 
bel.ow can give a proliferant country 

some potential benefits, no doubt 
about that, especially in the areas of 
weapons safety, though there is no in
dication that any proliferant country 
has chosen that route to acquire the 
bomb. When you go to 4 pounds, then 40 
pounds, then 400 pounds, and beyond, 
then you obviously run into more and 
more proliferation risks. We drew the 
line at 1 pound for sanctions purposes 
many years ago, not to legitimize tests 
below that level but simply to guaran
tee that no proliferant country could 
escape from the force of U.S. sanctions 
by undertaking exactly the type of so
called hydronuclear experiments de
scribed in the current bill. 

In short, America should not be en
couraging the world community to en
gage in low-yield nuclear testing. A 
comprehensive test ban must eliminate 
all nuclear explosions. As I said on this 
floor last March 16, it is essential that 
we proceed with several measures to 
strengthen controls against the global 
spread of nuclear weapons, including: 

Negotiation at the earliest possible date of 
a verifiable-underline verifiable-perma
nent comprehensive ban on the testing of nu
clear explosive devices, with emphasis on 
those words "verifiable," "permanent," 
"comprehensive" and "ban." 

Mr. President, we in the past have 
seen Taiwan have a program for nu
clear weapons. We were able to bring 
them around to turn that program off. 
South Korea had a similar program at 
one time. We turned that off. Iran is in 
the process, we believe, now of heading 
for nuclear weapons. We are trying to 
turn that off. Pakistan has already 
gone that route against our very seri
ous objections. India went that route 
in 1974. 

Are we now to come into this debate 
today and say that we are going to per
form little bitty nuclear explosions, 
but you people cannot do the same 
things? It just does not make sense if 
what we are trying to go to is a com
prehensive test ban. 

The debate today is ironic given that 
we just do not need to perform 
hydronuclear experiments to maintain 
the reliability of our nuclear arsenal. 
In fact, our Government is now invest
ing billions in special facilities that 
will enable our country to ensure the 
safety and reliability of the stockpile 
without nuclear explosive testing. And 
that includes hydronuclear testing. 
This is what is known as the stockpile 
stewardship program. 

Are there advantages to hy
dronuclear testing? Of course there are. 
I agree with that. But the dangers to 
the NPT and the worldwide spread of 
nuclear weapons as other countries see 
us testing and decide to do the same 
thing is far greater. The danger is far 
greater than any advantage we get out 
of the hydronuclear test. 

If the hundreds upon hundreds of nu
clear tests that we have undertaken 
over the last half century have still not 
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given us a reliable arsenal, then this 
dubious record surely offers sufficient 
cause for us to question whether test
ing is truly as efficient a method for 
establishing a method of safety and li
ability as its proponents claim it is. 
The truth is, of course, that we already 
have a safe and reliable arsenal. And a 
good way to keep it that way without 
testing is to leave the designs alone. 

Supporters of the nuclear testing sec
tion of the bill appear to want it both 
ways, twice. They want both to resume 
nuclear testing and fund big-ticket 
nonnuclear test facilities. They also 
want both to expand current nuclear 
and missile defense capabilities and to 
propagate the view that our potential 
adversaries will do nothing in response 
that will adversely affect our national 
security. I am opposed to such reason
ing, and I am sure I am not alone in 
challenging these totally incompatible 
goals. 

I applaud the leadership of my friend 
from Nebraska. Over the years he has 
fought for restraints on nuclear test
ing. I am proud to be included as a co
sponsor of his amendment today. I 
hope our colleagues have been follow
ing the debate here on the floor today. 
And I hope we have an overwhelming 
vote in support of the Senator from Ne
braska. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. THURMOND. I yield 10 minutes 

to the able Senator from Arizona. 
Mr. KYL. I thank the chairman for 

yielding me the time. 
Mr. President, I rise in very strong 

opposition to the Exon amendment and 
in support of the committee's position. 

Let us begin with a redefinition here 
of what we are talking about. What is 
a hydronuclear test? All that the com
mittee has done is to provide $50 mil
lion to enable us to have the capability 
to conduct such tests, should the ad
ministration decide to go forward with 
that decision. 

A hydronuclear experiment is one in 
which the conventional high explosive 
yield is greater than the nuclear yield. 

So we are, by definition, talking 
about something that does not have a 
high nuclear yield. As a matter of fact, 
the kind of tests that have been con
templated in the past are tests with ap
proximately 4 pounds--4 pounds-of 
material, between 1 and 4 pounds. All 
these experiments provide is an experi
mental calculation of the safety of the 
stockpile. That is what we are talking 
about here. 

Now, what about the CTB, the com
prehensive test ban? Would conducting 
such tests run afoul of the test ban? 
Well, we can quote no better authority 
than one of our colleagues here in the 
U.S. Senate who was here during the 

debate on the Hatfield amendment. 
And I refer to the Senator from Massa
chusetts, Senator KENNEDY, who sug
gested that such low-yield tests would 
be perfectly acceptable within the 
Comprehensive Test Ban Treaty. On 
September 18, 1992, Senator KENNEDY 
said: 

The first of these concerns-accidental det
onation-can be resolved with safety tests 
with an explosive power equivalent to a few 
pounds or less of TNT. Such test need not be 
limited under a comprehensive test ban. 

That is on page S13965 of the CON
GRESSIONAL RECORD. 

Now, the reason, of course, why, such 
tests should be allowed under the CTB 
is because they are not verifiable. As 
the Senator from Ohio pointed out, the 
CTB only works at levels where you 
can verify that the nations that are ad
hering to the treaty are, in fact, adher
ing to the treaty. These low yields are 
not verifiable. They are so small you 
cannot detect them. That is why they 
could not be included under a CTB. 
That is why this has nothing to do with 
the CTB. So let us get that off the 
table right now. 

The next point is: Why test? Law
rence Livermore Laboratory estimates 
that: 

One-third of all of the weapon designs 
placed in the U.S. stockpile between 1958 and 
1987 required and received post-deployment 
nuclear tests to resolve problems. 

In other words, after we had put the 
warheads on top of the missiles, or put 
them in the bombs in the planes, one
third of all of those weapons required 
and received postdeployment tests to 
resolve problems that they had devel-
oped. · 

"In three-quarters of these cases the 
problems were identified as a result of 
nuclear testing." In each case the 
weapon was thought to be reliable and 
adequately tested when it entered the 
stockpile. 

In other words, Mr. President, we 
test in order to find out whether they 
are still going to work, whether they 
will be reliable, and whether they will 
remain safe. These are the most com
plex weapons in our entire inventory, 
and yet they receive the least testing 
once they have been deployed. We 
shoot the guns. We fly the airplanes. 
We sail the ships. This is called readi
ness. 

But some of our friends on the other 
side do not want to know whether the 
most complex weapons in our inven
tory are reliable, whether they will 
work, and whether they are safe. And 
how can they possibly constitute an ef
fective deterrent if those against whom 
they might be used understand that 
they have not been tested maybe for 30 
years? We are talking about weapons, 
warheads that will be in our inventory 
for 30 years or more, never having been 
tested. Lawrence Livermore notes that 
in three-fourths of the cases where 
testing was done, problems were identi
fied as a result of that testing. 

These weapons were thought to be re
liable. Let me be very specific. 

Of the 16 Lawrence Livermore devel
oped warhead designs that entered the 
stockpile between 1958 and 1987, several 
were found to have problems. For six of 
these, the WXX, the W84, the W79, the 
W68, the W47, and the W45, the resolu
tion of these problems involved nuclear 
tests. 

Further, of the 25 Los Alamos weapon 
designs that were deployed between 
1958 and 1987, one-third have required 
postdeployment nuclear testing. That 
is what we are talking about here. 

Let us go to the element of safety, 
because, obviously, we want our weap
ons to be safe, and technology has im
proved, has enhanced our capability of 
making these weapons safe. 

The 1990 Drell panel, which was con
stituted to consider this issue, con
cluded that "there is still room for sub
stantive improvement in nuclear weap
ons safety." . 

One manner to improve the safety of 
the warheads is to replace warheads-
the ones that have high explosives-to 
ones with insensitive high explosives, 
the so-called IHE. High explosives can 
be detonated in abnormal thermal pres
sure or shock environments. 

That can be a danger in a crash situ
ation or a fire situation. 

As the Drell panel noted, "In certain 
violent accidents, such as airplane fires 
or crashes, HE has a high probability of 
detonating, in contrast to IHE." The 
Drell panel concluded that: 
... replacing warheads with HE with new 
systems with IHE is a very effective way
perhaps the most important step-for im
proving safety of the weapons stockpile from 
scattering plutonium. 

IHE was first introduced in 1979 in 
the stockpile. As of early 1990, only 25 
percent of the stockpile was equipped 
with IHE. Incorporating IHE in the 
stockpile could require design changes 
and, thus, the requirement to retest 
the weapon to ensure its ability to ac
complish its military requirement. 

So, Mr. President, both for reliability 
reasons and for safety reasons, some 
limited testing is necessary. 

There has been a lot of quotation 
here of the so-called-I should not say 
"so-called"-of the experts on the sub
ject, because experts will differ in their 
opinions and the JASONs are all ex
perts and so are the directors of the 
laboratories. 

I quoted the statistics from the Law
rence Livermore Laboratory and the 
Los Alamos Laboratory. One of my col
leagues said the lab directors are 
against this. The lab directors are for 
it. Ask Sig Hecker, who is the director 
today of the Los Alamos Laboratory. 
Some of the quotations were for pre
vious directors. This is the current di
rector of Los Alamos, and he says we 
ought to have testing. 

You can find whatever you want to in 
the JASON report, but what my col
league from Nevada is quoting from is 
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the most recent report. It is the draft 
July 1995 report. That is the most re
cent report. 

Of course, they point out the fact 
that there are some advantages and 
some disadvantages, but one of their 
conclusions is that experiments involv
ing-actually let me read the first sen
tence, because it will support the posi
tion of the Senator from Nebraska. I do 
not want to quote selectively, I am 
going to quote the whole thing: 

Underground testing of nuclear weapons at 
any yield level below that required to initi
ate boosting is of limited value to the United 
States. 

They are talking about these very 
low yield kind of tests. 

But they go on: 
However, experiments involving high ex

plosives and fissionable material that do not 
reach critical-

The ones we are talking about--
are useful in improving our understanding of 
the behavior of weapons materials under rel
evant physical conditions. They should be in
cluded among treaty consistent activities. 

That is the most recent JASON re
port. Obviously, they discussed all of 
the pros and cons, and there are pros 
and cons of this kind of testing. 

Let me just conclude with two 
points, Mr. President. The Senator 
from Nebraska, in his opening remarks, 
talked about the wishy-washy advisers 
of the President. I think who he had in 
mind-he can correct me if I am 
wrong-is the Secretary of Defense Wil
liam Perry, perhaps among others. If 
the Senator would like to correct me 
right now. 

Mr. EXON. The Senator is wrong, but 
he has a right to be wrong. 

Mr. KYL. Will the Senator tell me 
who he meant when he referred to the 
wishy-washy advisers to the President? 

Mr. EXON. There are a whole group 
of wishy-washy advisers to the Presi
dent. I talked about people inside the 
Pentagon. The Secretary of Defense 
supports my position. I hope you are 
not saying the Secretary of Defense 
supports your--

Mr. KYL. Yes, I am going to say that. 
Mr. EXON. You are wrong. You have 

a right to be wrong. 
Mr. KYL. Because the Secretary of 

Defense and the Defense Department in 
May of this year had suggested to the 
administration the desirability of these 
kinds of tests. When the issue went to 
the National Security Council and the 
highest counsels, including the Presi
dent, the Defense Department rec
ommendations were shelved, they were 
overruled. 

As a result, we are not going to go 
forward with these tests, although the 
most recent Defense Department docu
ment in July of this year, which I can 
quote to you, does refer to the continu
ing open issue as to whether we should 
go forward. 

But in any event, I find it interesting 
that this is the same Secretary of De-

fense who was so relied upon yesterday 
in the debate on missile defense and 
find it ironic that some people on the 
floor were suggesting that the reason 
we did not need missile defenses is be
cause we could rely upon our triad, our 
nuclear triad. You cannot have it both 
ways. If you are not going to test reli
ability and safety of the triad, then 
you should be supporting missile de
fense. If you are not going to support 
missile defense, then you ought to be 
supporting the effectiveness of our nu
clear triad. 

Mr. President, I want to conclude at 
this point. The whole phrase, the whole 
concept of stockpile stewardship im
plies a responsibility. That is what 
stewardship means. And these are the 
most complex weapons in our inven
tory. As I said, we test guns and planes 
and ships regularly. It is called readi
ness. I cannot believe that we are argu
ing here about a 1-to-4 pound test that 
does not reach criticality, where, by 
definition, the conventional yield is 
greater than the nuclear yield, and it 
seems to me, therefore--

The PRESIDING OFFICER (Mr. 
INHOFE). The Senator's time has ex
pired. 

Mr. KYL. The Senate ought to sup
port the committee position and reject 
the position of the Senator from Ne
braska. 

Mr. THURMOND. I yield 3 more min
utes to the able Senator. 

Mr. KYL. I thank the chairman for 
yielding. I will take 30 seconds of that 
time. 

Let me say this. We all wish the nu
clear gen'le had not been let out of the 
bottle, but it was. I noted with inter
est, Senator HATFIELD, Senator EXON, 
and others commented about their ex
perience in World War II and glad that 
President Truman made the decision 
he did, which probably brought that 
horrible war to a conclusion much fast
er than it would have been, and thank 
God the weapon he chose to use 
worked. 

All we are saying is, in the future, 30 
years from now we better know that 
the weapons we rely on in our stockpile 
will work. To do that, we need to be 
prepared to conduct the very limited 
tests, and that is going to require the 
limited money included in the bill for 
this purpose. That is why we need to 
reject the Exon amendment. 

The PRESIDING OFFICER. Who 
yields time? The Senator from South 
Carolina. 

Mr. THURMOND. I yield 12 minutes 
to the able Senator from Nevada. 

The PRESIDING OFFICER. The Sen
a tor from Nevada is recognized. 

Mr. BRYAN. I thank the Chair, and I 
thank the distinguished chairman of 
the Senate Armed Services Committee. 

Mr. President, I rise in strong opposi
tion to the amendment offered by my 
good friend, the senior Senator from 
Nebraska. During the course of the de-

bate this morning, references have 
been made to the 50th anniversary of 
the end of World War II and the use of 
nuclear weapons at Hiroshima and 
later Nagasaki. Let me say, I think 
those references have absolutely noth
ing to do with what we are talking 
about today. 

We are not debating whether we 
should resume underground testing, as 
it has been historically known at the 
Nevada test site. That is not the issue 
before us today. We are not debating 
about the prospect of developing new 
nucled.r weapons. The issue, I think, 
that was framed so artfully by the dis
tinguished junior Senator from Ari
zona, the question today is the safety 
and reliability of the nuclear arsenal. 

No scenario that I am familiar with 
contemplates a future in terms of our 
armed service deterrent that does not 
include our nuclear arsenal. So safety 
and reliability is essential and critical. 

As a member of the Armed Services 
Committee, I have joined my col
leagues on a number of occasions ques
tioning the Department of Energy and 
the Department of Defense officials re
garding our plans to maintain the safe
ty and reliability of our nuclear weap
ons stockpile in the absence of nuclear 
testing. 

In hearing after hearing, the answer 
came back that we simply do not 
know. Mr. President, no one in this 
body can state with categorical cer
tainty that our nuclear weapons arse
nal has suddenly become safe and reli
able for the foreseeable future, and 
that there is no need to continue to as
certain the safety and reliability of 
that nuclear stockpile. 

Nuclear weapons, by their very na
ture, are extraordinarily complex sys
tems. We simply do not understand the 
effects of aging on many components 
that make up each nuclear device. 
Those who designed the nuclear weap
ons planned for our enduring stockpile 
did not contemplate the maintenance 
of these systems past their designed 
life. Our national labs, which are ulti
mately responsible for certifying the 
safety and effectiveness of our nuclear 
weapons systems, have initiated a 
science-based stockpile stewardship 
program, which aims to give us the in
formation we need to know about the 
nuclear stockpile without nuclear test
ing. 

Many of my colleagues are familiar 
with these new strategies, including 
the National Ignition Facility, the 
ATLAS, the DAHRT, and many others. 
Once these facilities are up and run
ning, the labs anticipate the ability to 
obtain much of the data previously 
gathered through nuclear testing with
out performing nuclear tests. But 
science-based stockpile stewardship 
has never been considered as a com
plete substitute for all types of nuclear 
tests or experiments for a number of 
reasons. 
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Even when the science-based stock

pile stewardship program is fully im
plemented, there will still be gaps in 
the type of knowledge our labs need to 
gather. It is a common misperception 
that the new simulator technology, an
ticipated to become available soon, 
will, in effect, simply simulate nuclear 
tests and allow us to gather all of the 
same data that a nuclear test may pro
vide. Mr. President, nothing could be 
further from the truth. Each of the 
components of the science-based stock
pile management program will provide 
some of the data, which are issues of 
concern, such as certifying the safety 
and effectiveness of our weapons sys
tem. None will provide all the data, 
and even the combination of all of the 
new technologies currently being con
sidered will not eliminate the need for 
certain types of actual testing with nu
clear materials. 

Given the high level of uncertainty 
that remains regarding science-based 
stockpile stewardship, the Senate 
Armed Services Committee has taken a 
very reasonable and responsible ap
proach in the legislation currently be
fore the Senate. The committee directs 
preparations to conduct nuclear test
ing should this type of testing become 
necessary. The bill does not direct 
hydronuclear testing, and hydronu
clear tests would still have to be ap
proved by the President of the United 
States under current law. 

It is, in my judgment, reckless for 
our Nation to hold thousands of the 
most powerful and dangerous weapons 
known to mankind and not have the 
knowledge or understanding of how to 
maintain them. 

Another concern regarding this 
amendment is its affect on the Nevada 
test site and the unique capabilities 
this complex brings to the U.S. na
tional security effort. The DOE stated 
its intention to allow the readiness of 
the Nevada test site to slip from 6 
months up to 3 years. The Nevada test
ing facility is a unique resource, and 
the Nation's investment in it must be 
protected. Personnel at the Nevada 
test site are a small community of 
highly specialized workers with exper
tise found nowhere else in the world. 
This capability is irreplaceable and 
must not be risked. The combination of 
an aging stockpile and the decaying 
nuclear weapons expertise at the Ne
vada test site and at the labs pose a di
rect threat to the safety and reliability 
of our stockpile. 

It is important to note that 
hydronuclear testing would not lead 
the United States on a path to violate 
the Comprehensive Test Ban Treaty, as 
has been suggested by some of our col
leagues. 

While negotiation positions are gen
erally regarded as classified, it has 
been reported in the media that the 
United States favors a limit under the 
CTB of hydronuclear tests with less 

than 4 pounds of nuclear yield. Other 
nations apparently want a much higher 
yield. 

It has been reported in the press that 
Great Britain wants up to 100 pounds, 
Russia wants tests up to 10 tons, and 
France wants tests allowed up to 100 to 
200 tons. 

At this point, there is simply no way 
to predict how the final CTB may be 
negotiated. Even with the hydro
nuclear testing program, the United 
States can remain in full compliance 
with all current international agree
ments and the likely future provisions 
of any CTB. 

In fact, the Armed Services Commit
tee report language specifies "treaty 
complaint" hydronuclear tests. 

We must remember that even if 
START II is ratified, the United States 
will continue to maintain a stockpile 
of thousands of nuclear weapons. 

The reliability of these weapons 
forms the basis of their existence as a 
strategic deterrence. As our stockpile 
of nuclear weapons is reduced, the reli
ability of each nuclear weapon becomes 
even more critical to an effective de
terrence. 

It is possible that only through 
hydronuclear testing at the Nevada 
test site can we have adequate assur
ance that our nuclear weapons will 
function as expected if a time should 
ever be needed to use them in a crisis. 

Almost one-half of the nuclear weap
ons systems developed since 1970 have 
needed nuclear testing to correct or 
evaluate defects. Clearly, this amend
ment could seriously hamper our con
fidence in our nuclear weapons stock
pile. 

Mr. President, I am afraid this 
amendment may, in some part, be mo
tivated by a misunderstanding of what 
the committee hoped to accomplish by 
adding funding to the stockpile stew
ardship account for hydronuclear test
ing. 

While the terminology may be con
fusing, the committee does not envi
sion a resumption of the type of nu
clear tests that we have become famil
iar with over the years. These are not 
full-scale tests of nuclear weapons, nor 
are they intended to test for new weap
on designs. 

Very small hydronuclear tests may, 
for example, test whether dropping a 
weapon would result in a nuclear deto
nation-a test that, I suggest, should 
hardly raise nonproliferation concerns. 

Such tests are not designed to im
prove our ability to use nuclear weap
ons against any future enemy. They 
are designed to protect those in the 
Armed Forces or the general public 
who may be put at risk by an unsafe or 
deteriorated weapon. 

Other experiments, slightly larger, 
but still nowhere near the level of a 
full-scale test, and still completely 
consistent with our treaty obligations, 
could test the so-called "boost" pro-

vided by the tritium components of a 
weapon. 

Some have argued that such tests are 
largely irrelevant; the claim is made 
that it makes little difference if the 
yield of the nuclear weapon deterio
rates only slightly over the period of 
time. The answer to that, Mr. Presi
dent, is that we simply have no assur
ance, however, that an old weapon will 
experience only a slight reduction in 
yield. 

While everyone hopes and assumes 
that we will never use a nuclear weap
on again, it is simply unconscionable 
not to provide our military planners 
the confidence they need in the antici
pated yields of our nuclear weapon sys
tems. 

Again, I urge my colleagues to vote 
against the amendment offered by the 
senior Senator from Nebraska. 

I yield the floor and the remainder of 
my time to the able chairman of the 
Senate Armed Services Committee. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. I yield Senator 
KEMPTHORNE 10 minutes. 

Mr. KEMPTHORNE. Mr. President, I 
thank the chairman of the Armed Serv
ices Committee. With regard to this de
bate, there is a reality, and the reality 
is that we have a nuclear arsenal. It ex
ists. Now, perhaps through START 
Treaties we are going to see a reduc
tion of the nuclear warheads. I think 
we all want to see that continue. But 
the reality is, we have a nuclear arse
nal. And the reality is, Mr. President, 
it is the oldest stockpile in our history. 
Yet, we want to make sure that we 
maintain the safety and the reliability 
of that stockpile. 

Talk about scenarios of disaster, 
what happens if you have an unreliable 
situation occur with a nuclear stock
pile? Right now, we have a high level of 
confidence. As we continue each year, 
the confidence level goes down. 

It is analogous to having an auto
mobile that is working well today; does 
that mean we should then shut down 
all garages and diagnostic centers? No, 
because the automobile is a machine, 
and it will need to have monitoring and 
repair, just as this machine that we 
have of the nuclear arsenal will need. 

These hydronuclear tests with a yield 
of about 4 pounds-and I agree with the 
Senator from Nevada, I support, if 
there is need for clarification, that it is 
not more than 4 pounds- these 4-pound 
tests should more accurately be called 
experiments. These are safety experi
ments. These experiments give detailed 
data about how a weapon is aging. This 
data is then used to draw decisions 
about the safety and reliability of the 
weapon. 

These experiments are compatible 
with the ongoing negotiations for a 
comprehensive test ban. Indeed, during 
a recent discussion with the DOD 
Under Secretary Curtis, he pointed out 
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that hydronuclear experiments will be 
compatible with a comprehensive test 
ban. 

Moreover. during the previous mora
torium, an underground test from 1958 
to 1961. the United States conducted 
hydronuclear tests at the Los Alamos 
National Laboratory. In testimony this 
year, Dick Reis. the Department of En
ergy official in charge of defense pro
grams. acknowledged that there is no 
guarantee that the proposed Science
Based Stockpile Stewardship Program 
will work. 

What does that mean-the Science
Based Stockpile Stewardship Program? 
This is a program that has to come up 
with computer modeling, physics ma
chines. to understand the aging of 
weapons. It will take about 10 years to 
put this science-based stockpile reli
ability program in place. And then per
haps another 10 years to determine its 
accuracy. Ten years before we will 
have it in place. and another 10 years 
to determine its accuracy. That is a 
total of 20 years, Mr. President. 

The design life of our nuclear stock
pile is 20 years. roughly. Unfortu
nately, that clock is not just starting. 

As I said, we have the oldest stock
pile in our history. So in 4 years. 5 
years, when we hit the year 2000. many 
of the elements to that arsenal will 
have reached their design life capacity. 

That does not mean they will no 
longer be of value to us. but again the 
confidence level goes down. 

Dick Reis informed the Armed Serv
ices Committee on May 16, "The his
tory of the stockpile has shown that 
the continuous surveillance, repair and 
replacement of components and sub
systems is commonplace.'' 

We are spending billions of dollars on 
Trident submarines, on D-5 missiles, 
upgrades to the Minuteman missile. 
but without a safe and reliable nuclear 
stockpile. all of this investment could 
be for naught. 

The bill now on the floor authorizes 
almost $200 million to maintain the Ne
vada test site in a state of readiness. 
The current administration policy says 
we must be able to conduct an under
ground test at the test site within 3 
years of a decision to test. The invest
ment to maintain the test site re
quested by the President allows us to 
leverage that investment and conduct 
these experiments at minimum cost. 

On May 16, the Director of the Los 
Alamos Laboratory, Dr. Hecker, testi
fied before the Armed Services Com
mittee. As part of his written testi
mony. Dr. Hecker provided the com
mittee with a document entitled "Nu
clear Weapons Stewardship: Los Ala
mos National Laboratory." 

Page 18 of this document states: 
Hydronuclear experiments include some 

fissile material but no nuclear explosion. 
Only small amounts of energy are released. 
They are used to assess primary performance 
and safety. These experiments are important 

for two reasons: They can be used, (1) to di
rectly address the nuclear detonation safety 
of the stockpile weapon; and, (2) to provide 
important benchmark performance meas
ures. Our plan is to gather baseline, hydro
dynamic and hydronuclear data on all stock
piled weapons systems. 

In other words. hydronuclear tests 
are an important component of the new 
Science-Based Stockpile Stewardship 
Program. 

Mr. President. will we continue to 
oppose hydronuclear experiments after 
a comprehensive test ban treaty is 
signed? In other words. are we going to 
exclude these experiments from all fu
ture stockpile stewardship activities? 

I do not believe that is the position 
of the Clinton administration. I do not 
believe it is the position of the Armed 
Services Committee. Given the uncer
tainties in the Science-Based Stockpile 
Stewardship Program and the time lag 
before this program provides meaning
ful data. the Armed Services Commit
tee took what it believes to be the pru
dent step of providing funds to prepare 
for hydronuclear experiments that are 
compatible with the comprehensive 
test ban treaty. to stem the inevitable 
decline in the confidence of our nuclear 
stockpile. 

There has been a great deal of ref
erence as to what is the amount that 
we are going to be testing-400 pounds, 
4,000 pounds, 40,000 pounds. Again, it is 
4 pounds. I will reference in the bill it
self, page 383, section 3165, Report on 
Hydronuclear Testing: 

The committee directs that the Secretary 
of Energy is to move forward with the "prep
aration of a comprehensive report" by the 
directors of the two nuclear weapons design 
laboratories on the relative costs and bene
fits of alternative limits on the permitted 
levels of hydronuclear testing to include 4 
pounds, 400 pounds, 4,000 pounds, 40,000 
pounds of yield. 

But it is a report. It is a report on 
the cost and benefit analysis. 

Then it goes on to say: 
The committee requests the preparation of 

a single report with additional and/or dis
senting views by each director as they deem 
appropriate. The report should be delivered 
to the congressional defense committees, the 
Secretaries of Defense and Energy and the 
Commander in Chief of the U.S. Strategic 
Command for their comments. 

That is what is in here. Again, Mr. 
President, in summary, we have nu
clear stockpile. It is the oldest in our 
history. We better ensure the safety 
and the stability of that stockpile. The 
way they are proposing they will do 
that is to now come up with a com
puter model program that is 10 years 
away from now. 

We are simply saying that one com
ponent that will help us is the 
hydronuclear experiments of not more 
than 4 pounds. If that is not a very re
alistic and responsible approach, I do 
not know what is. 

I yield the balance of my time back 
to the chairman of the Armed Services 
Committee. 

Mr. THURMOND. I yield 7 minutes to 
the able Senator from Texas. 

Mrs. HUTCHISON. Thank you, Mr. 
President. I thank the Senator from 
Sou th Carolina. 

Mr. President, I rise to speak about 
the importance of maintaining a safe 
and reliable U.S. nuclear deterrent. and 
in opposition to the amendment offered 
by my friend. the senior Senator from 
Nebraska. 

Mr. President. the issue is not test
ing of new weapons. It is assuring a 
credible U.S. nuclear deterrent. If tha 
United States is to maintain a nuclear 
weapons capability, we must be able to 
assure the safety and reliability of our 
existing stockpile. 

Unless we have the capability to con
tinue experiments and testing, we can
not ensure either. We must continue to 
make needed investments in nuclear 
weapons stockpile maintenance. 

Nothing in the bill that is pending 
before us will violate any treaty or ob
ligation, nor will it violate self-im
posed moratorium on nuclear testing. 
Hydronuclear testing will not violate 
any existing U.S. treaty commitments. 
nor would it violate the Comprehensive 
Nuclear Test Ban Treaty that we are 
trying to negotiate. But such testing 
does provides the essential margin of 
safety we need-short of the resump
tion of full-scale nuclear testing. I 
would add that the President has re
served the right to resume testing. if 
deemed to be vital to our national se
curity interests and maintenance of 
our nuclear deterrent. 

The amendment that has been pro
posed will nullify our ability to assure 
to stockpile safety and reliability. We 
will not get to the goal of a comprehen
sive nuclear test ban treaty if we uni
laterally preclude ourselves from con
ducting essential stockpile mainte
nance and reliability. including 
hydronuclear testing. 

One critical component of U.S. nu
clear stockpile management is the 
Pantex Nuclear Weapons Plant, a De
partment of Energy [DOE] facility lo
cated in Amarillo, TX. The Pantex 
plant, along with Savannah River, Y-12 
and the Kansas City plant, is one of the 
few remaining production sites with 
existing infrastructure and capabilities 
that, if upgraded in place, can cost-ef
fectively and meet the needs of nuclear 
weapons stockpile management and 
missile material disposition require
ments identified in the Defense Depart
ment's Nuclear Posture Review. 

However, Mr. President, I remain 
very concerned that the Department of 
Energy's published 5-year budget plan 
calls for cuts in weapons activities of 
up to 40 percent in fiscal year 1997 and 
beyond. The DOE portion of the De
fense authorization bill should be used 
for its intended purpose-to meet the 
nuclear deterrent capability our na
tional security needs require. 

Our nuclear weapons complex is un
dergoing a crucial reconfiguration. I 
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am concerned that decisions could be 
made which would both compromise 
the integrity of our nuclear deterrent 
and needlessly waste billions of dollars 
of taxpayer money. The current and fu
ture existence and full utilization of 
our be preformed/tes, working with the 
national labs, is critical to maintain
ing an effective and efficient nuclear 
deterrent. 

Pantex, as the sole site in the United 
States for assembly, disassembly, and 
maintenance of nuclear warheads, as 
well as the primary site for interim 
storage of plutonium components re
moved from these weapons, is key to a 
cost-effective, competent nuclear de
terrent in a scaled-back complex. Some 
proposals in DOE would suggest that 
Pantex and the other production sites 
be phased out, with the Nevada test 
site becoming the sole production site 
for the complex. 

This course, however, would not only 
deprive our country of the ability to 
remanufacture and deal with signifi
cant weapons production if the need 
ever arose, but would also result in the 
needless recreation of a multibillion
dollar infrastructure at Nevada which 
already exists at the existing produc
tion sites. By retaining and upgrading 
Pantex as the primary stockpile stew
ardship and management facility, we 
would also realize other cost savings, 
in the form of avoided transport cost 
and duplicative environmental, secu
rity, and safety expenditures. 

We must ensure an orderly and safe 
transition to civilian stewardship of 
nuclear materials decommissioned 
from military use. I believe that one of 
the most critical national security is
sues facing our country today is the 
safe, environmentally sound, and se
cure storage and disposition of these 
materials. An example of this transi
tion would be purification and fabrica
tion of weapons components. Such ca
pacity could complement a reactor for 
the dedicated source of tritium produc
tion, by fabricating mixed oxide fuel 
from plutonium components for dis
position in such a reactor. 

One key element to implementation 
of this transition for the entire com
plex is the National Resource Center 
for Plutonium, which is operated by a 
consortium of Texas universities. The 
center was funded at $9 million in fis
cal year 1995, and the administration 
and the House-passed version of the De
fense authorization bill recommended 
authority for $10 million in fiscal year 
1996, with recommendations for con
tinuing support in fiscal year 1997. This 
center enjoys a symbiotic relationship 
with the national labs, in its work with 
fissile material disposition supple
ments. 

I would like to personally thank 
Chairman THURMOND and Senators 
LOTT and KEMPTHORNE for the OU t
s tan ding work done by the Senate 
Armed Services Committee in bringing 

needed attention to nuclear stockpile 
management and the maintenance of 
our nuclear deterrent capabilities, 
which addresses, head-on, the concerns 
raised in the Defense Department's Nu
clear Posture Review. 

Mr. President, the position outlined 
in the Senate Armed Services Commit
tee Defense authorization bill provides 
the Department of Energy with clear 
guidance to maintain and enhance our 
nuclear deterrent capabilities. At the 
same time, the bill provides direction 
to DOE to make the necessary deci
sions to clean up nuclear waste sites; 
to address the issue of plutonium and 
highly enriched uranium disposition; 
to consider new reactor options for dis
position of fissile materials and the 
disposition of fissile materials-pluto
nium-through fabrication of mox fuel 
and the burning up of mox fuel in a re
actor; and finally to make a rational 
choice, in the very near term, for a 
dedicated source of tritium production. 

Mr. President, nuclear weapons 
stockpile management is a critical ele
ment in putting us on the right course 
to meet our critical national security 
requirements and this legislation sets 
us on the right course and gives needed 
direction and support to the Depart
ment of Energy. I am proud to be part 
of and supportive of the efforts of the 
Senate Armed Services Committee to 
address in a meaningful and realistic 
manner our Nation's critical national 
security and defense needs. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. EXON. Mr. President, I will yield 

myself 3 minutes. 
First, I would like to introduce let

ters from the Secretary of Defense and 
the Secretary of Energy, since their 
names have been mentioned, in full 
support of the Hatfield-Exon amend
ment. 

I would simply also advise the Senate 
that, following the references made by 
some Senators with regard to the new 
JASON report, the Secretary of Energy 
initiated a call to me. She was very 
upset about the slant that was being 
placed on this. She has furnished me a 
full copy of the JASON report of Au
gust 3. I submit that at this time to be 
made part of the RECORD. 

I ask unanimous consent the letters 
and the report be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, DC, July 31, 1995. 

Hon. JAMES EXON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR EXON: Thank you for send
ing me a copy of your June 20 letter to Presi
dent Clinton providing your views on the nu
clear testing moratorium and the Com
prehensive Test Ban (CTB) Treaty. I want to 
assure you that U.S. policy on the nuclear 

testing moratorium has not changed, and 
there are no plans to change it. Based on the 
assumption that a treaty will be signed be
fore September 30, 1996, and subject to the 
same understandings that govern our cur
rent moratorium, the President extended the 
moratorium until the CTB enters into force. 
As you may know, the President has stated 
that he considers the maintenance of a safe 
and reliable nuclear stockpile to be a su
preme national interest of the United States. 
We are currently reviewing how best to en
sure that this mandate can be carried out, 
both now and in the future. Your letter pro
vides an important perspective for our delib
erations. 

Sincerely, 
WILLIAM J. PERRY. 

THE SECRETARY OF ENERGY, 
Washington, DC, August 3, 1995. 

Hon. JAMES EXON, 
Ranking Minority Member, Subcommittee on 

Strategic Forces, Committee on Armed Serv
ices, U.S. Senate, Washington, DC. 

DEAR SENATOR EXON: As the Senate consid
ers provisions relating to hydronuclear ex
periments in S. 1026, the "National Defense 
Authorization Act for Fiscal Year 1996," as 
reported by the Senate Armed Services Com
mittee, I wanted to reiterate that the Presi
dent's Fiscal Year 1996 budget request in
cluded no funds to conduct hydronuclear ex
periments. The Administration stands be
hind its budget request. 

Sincerely, 
HAZEL R. O'LEARY. 

NUCLEAR TESTING 
(Prepared by JASON, the MITRE Corp; Sid

ney Drell, Chair, John Cornwall, Freeman 
Dyson, Douglas Eardley, Richard Garwin, 
David Hammer, John Kammerdiener, Rob
ert LeLevier, Robert Peurifoy, John Rich
ter, Marshall Rosenbluth, Seymour Sack, 
Jeremiah Sullivan, and Fredrik 
Zachariason; Aug. 3, 1995) 

1 (U) SUMMARY AND CONCLUSIONS 
(U) We have examined the experimental 

and analytic bases for understanding the per
formance of each of the weapon types that 
are currently planned to remain in the U.S. 
enduring nuclear stockpile. We have also ex
amined whether continued underground tests 
at various nuclear yield thresholds would 
add significantly to our confidence in this 
stockpile in the years ahead. _ 

(U) Our starting point for this examination 
was a detailed review of past experience in 
developing and testing modern nuclear weap
ons, their certification and recertification 
processes, their performance margins,1 and 
evidence of aging or other trends over time 
for each weapon type in the enduring stock
pile. 

CONCLUSION 1 
(U) The United States can, today, have 

high confidence in the safety, reliability, and 
performance margins of the nuclear weapons 
that are designated to remain in the endur
ing stockpile. This confidence is based on un
derstanding gained from 50 years of experi
ence and analysis of more than 1000 nuclear 
tests, including the results of approximately 
150 nuclear tests of modern weapon types in 
the past 20 years. 

(U) Looking to future prospects of achiev
ing a Comprehensive Test Ban Treaty 
(CTBT), a stated goal of the United States 
Government, we have studied a range of ac
tivities that could be of importance to ex
tending our present confidence in the stock
pile into the future. We include among these 

1 Footnotes at end of article. 
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activities underground experiments produc
ing sub-kiloton levels of nuclear yield that 
might be permitted among the treaty-con
sistent activities under a CTBT. 

(U) Three key assumptions underlie our 
study: 

1. (U) The U.S. intends to maintain a credi
ble nuclear deterrent. 

2. (U) The U.S. remains committed to the 
support of world-wide nonproliferation ef
forts. 

3. (U) The U.S. will not encounter new 
military or political circumstances in the fu
ture that cause it to abandon the current 
policy-first announced by President Bush in 
1992--of not developing any new nuclear 
weapon designs. 

CONCLUSION 2: 

(U) In order to maintain high confidence in 
the safety, reliability, and performance of 
the individual types of weapons in the endur
ing stockpile for several decades under a 
CTBT, whether or not sub-kiloton tests are 
permitted, the United States must provide 
continuing and steady support for a focused, 
multifaceted program to increase under
standing of the enduring stockpile; to detect, 
anticipate and evaluate potential aging 
problems; and to plan for refurbishment and 
remanufacture, as required. In addition the 
U.S. must maintain a significant industrial 
infrastructure in the nuclear program to do 
the required replenishing, refurbishing, or 
remanufacturing of age-affected components, 
and to evaluate the resulting product; for ex
ample, the high explosive, the boost gas sys
tem, the tritium loading, etc. Important ac
tivities in a stockpile stewardship program 
that will sustain a strong scientific and tech
nical base, including an experienced cadfe of 
capable scientists and engineers, are de
scribed in the body of this study. 

(U) The proposed program will generate a 
large body of technically valuable new data 
and challenging opportunities capable of at
tracting and retaining experienced nuclear 
weapons scientists and engineers in the pro
gram. This is the intent of DOE's currently 
planned stockpile stewardship program.2 For 
the success of this program, the management 
of the three weapons laboratories (LANL, 
LLNL, SNL) must motivate, support, and re
ward effort in an area that has lost some of 
its glamor and excitement in the absence of 
new nuclear design and test opportunities. 

(U) Nevertheless, over the longer term, we 
may face concerns about whether accumu
lated changes in age-affected weapons com
ponents, whose replacements might have to 
be manufactured by changed processes, could 
lead to inadequate performance margins and 
reduced confidence in the stockpile. 

(U) Enhancements of performance margins 
will add substantially to long-term stockpile 
confidence with or without underground 
tests. To cite one example, we can adjust the 
boost gas fill or shorten the time interval be
tween fills. (This is discussed more fully in 
the classified text.) 

CONCLUSION 3: 

(U) The individual weapon types in the en
during stockpile have a range of performance 
margins, all of which we judge to be ade
quate at this time. In each case we have 
identified opportunities for further enhanc
ing their performance margins by means 
that are straightforward and can be incor
porated with deliberate speed during sched
uled maintenance or remanufacturing activi-

. ties. However greatest care in the form ·or 
self-discipline will be required to avoid sys
tem modifications, even if aimed at " im
provements", which may compromise reli
ability. 

(U) This brings us to the issue of the use
fulness, importance, or necessity of reduced
yield (less than 1 kiloton) underground tests 
for maintaining confidence in the weapon 
types in the U.S. stockpile over a long period 
of time. 

(U) For the U.S. stockpile, testing under a 
500 ton yield limit would allow studies of 
boost gas ignition and initial burn, which is 
a critical step in achieving full primary de
sign yield. The primary argument that we 
heard in support of the importance of such 
testing by the U.S. is the following: the evi
dence in several cases and theoretical analy
ses indicate that results of a sub-kiloton (-
500 tons) test of a given primary that 
achieves boost gas ignition and initial burn 
can be extrapolated to give some confidence 
in the yield of an identical primary with full 
boosting. Therefore, if a modified or remanu
factured primary is introduced into the 
stockpile in the future to correct some aging 
problem, such tests on the modified system 
would add to confidence that the perform
ance of the new primary is still adequate. 

(U) It follows from this argument that the 
utility to the U.S. of testing at yields of up 
to approximately 500 tons depends on such 
tests being performed on a continuing basis 
and yielding reproducible results. If they are 
permitted only for a few years, such tests 
could add to the theoretical understanding of 
the boosting process and the reliability of 
the computer-codes that attempt to describe 
it, but would not contribute directly to the 
reliability of the weapon in the enduring 
stockpile in view of the possible manufactur
ing changes made at a later date. To gain 
evidence as to whether long-term changes in 
age-affected weapons components have any 
impact on boost-performance the tests would 
have to be made with the remanufactured 
weapons themselves. 

CONCLUSION 4: 

(U) In order to contribute to long term 
confidence in the U.S. stockpile, testing of 
nuclear weapons under a 500 ton yield limit 
would have to be done on a continuing basis, 
which is tantamount to remaking a CTBT 
into a threshold test ban treaty. While such 
ongoing testing can add to long term stock
pile confidence, it does not have the same 
priority as the essential stockpile steward
ship program endorsed in Conclusion 2, nor 
does it merit the same priority as the meas
ures to enhance performance margins in Con
clusion 3. In the last analysis the technical 
contribution of such a testing program must 
be weighed against its costs and its political 
impact on the non-proliferation goals of the 
United States. 

CONCLUSION 5: 

(U) Underground testing of nuclear weap
ons at any yield level below that required to 
initiate boosting is of limited value to the 
United States. However experiments involv
ing high explosives and fissionable materlai 
that do not reach crit icality are useful in 
improving our understanding of t he behavior 
of weapons materials under relevant physical 
conditions. They should be included among 
treaty consistent activities that are dis
cussed more fully in the text. 

(U) This conclusion is based on the follow
ing two observations. 

(U) [(a)] So-called hydronuclear tests, de
fined a limited to a nuclear yield of less than 
4 lbs TNT equivalent, can be performed only 
after making changes that drastically alter 
the primary implosion. A persuasive case has 
not been made for the utility of 
hydronuclear tests for detecting small 
changes in the performance margins for cur-

rent U.S. weapons. At best, such tests could 
confirm the safety of a device against pro
ducing detectable nuclear yield if its high 
explosive is detonated accidentally at one 
point. We find that the U.S. arsenal has nei
ther a present nor anticipated need for such 
re-confirmation. The existing large nuclear 
test data base can serve to validate two- and 
three-dimensional computational techniques 
for evaluating any new one-point safety sce
narios, and it should be fully exploited for 
this purpose. 

(U) [(b)] Testing with nominal yields up to 
a 100-ton limit permits examination of as
pects of the pre-boost fission process. How
ever, this is at best a partial and possibly 
misleading performance indicator. 

(U) An agreement to limit testing to very 
low yields raises the issue of monitoring 
compliance. We have not made a detailed 
study of this issue, but not the following: Co
operative, on-site monitoring would be nec
essary, and relevant measurements, includ
ing for example neutron yields, cou)d be 
made without compromising classified infor
mation on bomb designs. 

(U) We have reviewed the device problems 
which occurred in the past and which either 
relied on, or required, nuclear yield tests to 
resolve. 

CONCLUSION 6: 

(U) For the weapon types planned to re
main in the enduring stockpile we find that 
the device problems which occurred in the 
past, and which either relied on, or required, 
nuclear yield tests to resolve, were primarily 
the result of incomplete or inadequate de
sign activities. In part, these were due to the 
more limited knowledge and computational 
capabilities of a decade, or more, ago. We are 
persuaded that those problems have been 
corrected and that the weapon types in the 
enduring stockpile are safe and reliable in 
the context of explicit military require
ments. 

(U) Should the U.S., in future, encounter 
problems in an existing stockpile design 
(which we do not anticipate at present) that 
are so serious as to lead to unacceptable loss 
of confidence in the safety, effectiveness, or 
reliability of a weapons type, it is possible 
that testing of the primary at full yield, and 
ignition of the secondary, would be required 
to certify a specified fix. Useful tests to ad
dress such problems generate nuclear yields 
in excess of approximately 10 kT. DOE's cur
rently planned enhanced surveillance and 
maintenance program is intended to alert us 
to any such need that may arise. A "supreme 
national interest" withdrawal clause that is 
standard in any treaty to which this nation 
is a signat ory would permit the U.S. to re
spond appropriately should such a need arise. 

CONCLUSION 7: 

(U) The above findings, as summarized in 
Conclusions 1 through 6, are consistent with 
U.S. agreement to enter into a Comprehen
sive Test Ban Treaty (CTBT) of unending du
rat ion, that includes a standard "supreme 
national interest" clause. Recognizing that 
t he challenge of maintaining an effective nu
clear stockpile for an indefinite period with
out benefit of underground tests is an impor
tant and also a new one, the U.S. should af
firm its readiness to invoke the supreme na
tional interest clause should the need arise 
as a result of unanticipated technical prob
lems in the enduring stockpile. 

FOOTNOTES 

1 Defined as the difference between the minimum 
expected and the minimum needed yields of the pri
mary. 

2see the 1994 J ASON Report JSR-94-345 on 
" Science Based Stockpile Stewardship" . 
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Mr. EXON. I just want to summarize 

what the situation is with regard to 
this report. Senator REID, Senator KYL, 
and probably others have confused the 
just-completed JASON report. But 
they did not reveal the full story. They 
are simply wrong, and they are com
paring oranges with lemons. The entire 
quotation in the JASON report just put 
out, on hydronuclear testing, is as fol
lows: 

A persuasive case has not been made for 
·the utility of hydronuclear tests for detect
ing small changes in the performance margin 
for current U.S. weapons. 

So the newest JASON report does not 
endorse nuclear tests. Also, the par
ticular quotation used by the Senator 
lacks accuracy. \Vhen they quote the 
JASON report as saying, "However, ex
periments involving high explosives 
and fissionable material that do not 
reach criticality are useful in improv
ing our understanding of * * * weapons 
materials," the Senator fails to men
tion the most important point, that 
the experiments that do not reach 
criticality are not hydronuclear tests. 
They are not hydronuclear tests. 

I simply point out that the portion of 
the report that the Senator quotes 
deals with experiments that are not 
hydronuclear in any way. Again, the 
JASON report is very clear. I quote 
from it. 

A persuasive case has not been made for 
the utility of hydronuclear tests . .. 

I hope this begins to set the record 
straight. I yield 5 minutes to my col
league from Michigan. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. LEVIN. Mr. President, first let 
me thank the Senator from Nebraska 
for yielding but also, most important, 
for the legislative initiatives which he 
and Senator HATFIELD and others have 
taken over the years to try to stop the 
proliferation of nuclear weapons 
through a comprehensive ban on nu
clear testing. And they are related. 
And that is the whole issue. 

We recently were able to obtain the 
continuation of the Nuclear Non
proliferation Treaty. We fought really 
hard for that and we got other nations 
to go along with it. We did so based on 
our commitment to a comprehensive 
test ban treaty. We are in no position 
to tell other nations that they cannot 
have nuclear weapons, even though we 
do, if we are going to ignore our com
mitments to them to obtain a com
prehensive test ban-emphasis on the 
word "comprehensive"-when that 
commitment to them and that rep
resentation to them was part and par
cel of our getting a nonproliferation 
treaty. That is'"the issue. It is the pro
liferation of nuclear weapons. 

That is why the statement that was 
made by the DOD and DOE scientific 
advisory group-called JASON-rel
ative to hydronuclear tests, is so im
portant. I am going to read that again 

because this, to me, is really the heart 
of the issue. We are talking about 
hydronuclear tests. This is what they 
said just last November: 

The very limited added value of 
hydronuclear tests have to be weighed 
against costs and against the impact of con
tinuing an underground testing program at 
the Nevada test site on U.S. nonproliferation 
goals. 

That is what they say. This is the 
JASON group which has been referred 
to so many times this morning. These 
are the scientists that advise the DOE 
and DOD, and this is the weighing 
process, the limited added value, of 
which there is some. Everyone con
cedes that tests have value. The ques
tion is, Do the benefits outweigh the 
costs? We have done a lot of that in 
regulatory reform lately talking about 
cost-benefit analysis. 

So what our DOD and DOE scientists 
did last November was weigh the bene
fits, the limited added value of 
hydronuclear tests against the costs. 
That is, in their words, the impact of 
continuing that program, an under
ground testing program at the Nevada 
test site on U.S. nonproliferation goals. 

\Vhat is their conclusion? Now I am 
quoting JASON: 

On balance, we oppose hydronuclear test
ing. 

\Vhy? These are their words: 
Since hydronuclear tests would be poten

tially more valuable to proliferants, it would 
be in our national interest to forego them. 

That, for me, is the bottom line. We 
have spent a lot of time here trying to 
figure out how we can defend against 
nuclear weapons, either in the theater 
system, short-range missiles delivering 
them, or in long-range missiles deliver
ing them. 

This body I think is darned near 
unanimous on how we are going to try 
to defend against theater missiles. We 
are very much divided as to the best 
way to defend against the long-range 
missiles. But proliferation is the great:. 
est threat in the future to this coun
try-proliferation of nuclear weapons. 

Our best scientists say hydronuclear 
tests are potentially more valuable to 
proliferants-the bad guys-than they 
are to us and, therefore, it would be in 
our national interest to forego them. 

\Vhat the current JASON report says 
in this is the one that was quoted by 
our good friend from Nevada. He 
quoted the section that relates to tests 
which have no nuclear yield, tests 
which do not reach criticality. That is 
not the issue before us. Those are hy
drodynamic tests. Those are not 
hydronuclear tests. Those have zero 
nuclear yield. There is no criticality. 
And he read a section of the report 
that was just released last night which 
said, "Experiments involving high ex
plosives and fissionable material that 
do not reach criticality are useful in 
improving our understanding in behav
ior of weapons." 

That is true. But there is no down
side on that. That is not a nuclear test. 
That is not a nuclear experiment. That 
does not reach criticality. There is no 
nuclear yield. 

The next page of this same most re
cent report is the one that Senator 
EXON has just quoted from reasserting 
the conclusion of the JASON group 
against hydronuclear testing. 

I thank the Chair. I thank my friend 
from Nebraska. 

The PRESIDING OFFICER. \Vho 
yields time? 

Mr. PELL addressed the Chair. 
Mr. EXON. I yield 1 minute to the 

Senator from Massachusetts, and fol
lowing that, 1 minute to the Senator 
from Rhode Island. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I sup
port the. Exon amendment to delete the 
section on nuclear testing. For the sec
ond time in 2 days we are addressing 
provisions of the committee bill that 
go against the tide of history, and 
would send us back to the days of the 
cold war and the nuclear arms policies 
of that period. 

In April, the United States reached a 
new milestone with the permanent ex
tension of the Nuclear Non-Prolifera
tion Treaty. This treaty, first signed in 
1968, is a solemn agreement by 178 na
tions to halt the spread of nuclear 
weapons. 

Achieving this goal was not a fore
gone conclusion when the treaty exten
sion conference commenced. The five 
nuclear weapons states agreed to work 
in good faith for a comprehensive test 
ban in 1996. It was understood by all 
the nations at the 0onference that a 
test ban will be the single most impor
tant step we can take to ensure that 
the non-proliferation treaty will be ob
served and maintained. 

The bill and the Thurmond amend
ment calling for the administration to 
prepare for nuclear tests runs directly 
contrary to the principle we acc.epted 
at the non-proliferation conference. 
Some argue that test in question
called a hydronuclear test-is not a 
real nuclear test. That is not true in 
terms of physics, and it is not true in 
terms of public policy. 

In physics, a hydronuclear test is a 
very low yield explosion, but it is a nu
clear explosion nonetheless. Moreover, 
it is a type of explosion that the United 
States does not need to maintain the 
safety and reliability of our nuclear ar
senal. This view has been stated and re
affirmed by Energy Secretary Hazel 
O'Leary, and by many technical ex
perts, including the JASON panel. We 
can use alternative methods, such as 
advanced simulations and other non
nuclear technical means, to ensure the 
safety and reliability of our stockpile. 

In terms of public policy, a 
hydronuclear test is clearly regarded 
as a nuclear explosion by many of the 
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signatories to the NPT. They have 
made it clear that they will not accept 
a Comprehensive Test Ban Treaty that 
allows for hydronuclear tests. 

That is the reality. Some may wish it 
was otherwise. In the past, I have sug
gested that such tests, if small enough, 
might be acceptable under a com
prehensive test ban. But clearly other 
nations disagree, and the goal of a 
comprehensive test ban is too impor
tant to lose. 

The Exon amendment will enable us 
to take the next important step in the 
post-cold war era- the achievement of 
a comprehensive test ban that will 
serve as the cornerstone in that all im
portant battle to prevent the prolifera
tion of nuclear weapons. I urge the 
adoption of the amendment. 

This is a sound, sensible amendment. 
I hope that it will be agreed to. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island. 
Mr. PELL. Mr. President. I support 

the amendment being offered by the 
Senator from Nebraska [Mr. ExoN], and 
am pleased to be a cosponsor. This 
amendment would remove from the 
Armed Services Committee bill the re
quirement that S50 million be spent in 
preparation for hydronuclear testing. 

In one respect, I believe the commit
tee bill would set our Nation on an un
fortunate course. It in effect would 
place the United States in a position of 
moving toward a new nuclear testing 
program. This would deflect us from 
the current strong administration ef
fort to achieve a comprehensive test 
ban and it would send an unmistakable 
signal to other nations of the world 
that the United States is not serious 
and purposeful in its quest of a test 
ban. 

Those who joined with us in the deci
sion this spring to extend the Non-Pro
liferation Treaty could come to no 
other conclusion than that the United 
States had acted in bad faith in order 
to secure approval of extension of the 
treaty. This would be an unfortunate 
effect of any such decision to go for
ward with a testing program that sim
ply is not needed to safeguard our na
tional security. 

Mr. President, I believe that this 
amendment will leave the way open to 
the successful completion of test ban 
negotiations in Geneva. That negotia
tion is in process now with the goal of 
achieving a comprehensive test ban 
next year. 

I would hope that such a ban can be 
in place by October 1, 1996, as envisaged 
in legislation over the last several 
years. Until that time, I would hope 
that the United States would continue 
to adhere to the present moratorium 
on nuclear testing. I believe that the 
President should be commended 
strongly for his steadfastness in this 
regard. 

Some years ago President John F. 
Kennedy reached a breakthrough 

agreement with the Soviet leadership 
that brought the first agreed limit on 
nuclear testing. That agreement, the 
Limited Test Ban Treaty of 1963, for
bade nuclear testing in the atmos
phere. in outer space, and under water. 
It allowed testing only underground 
and required that testing be done in 
such a way that the world be spared 
from radioactive poisoning from the 
debris of nuclear tests. 

Moving beyond that Limited Test 
Ban 'Treaty has been difficult and tor
tuous. President Nixon accomplished 
the Threshold Test Ban Treaty in 1974 
and his successor, President Ford, ne
gotiated the Peaceful Nuclear Explo
sions Treaty. It took more than 10 
years to get these treaties ratified and 
in place. 

Currently, the five nuclear powers 
are following different courses. We and 
the British, who must use our testing 
site. are adhering to a moratorium. 
The Russians are also adhering to a 
moratorium. The Chinese are following 
a nuclear testing program in anticipa
tion that a test ban may be achieved. 
The French have just unleased a politi
cal firestorm in the Far East by an
nouncing a series of tests in the South 
Pacific. 

Earlier this year the President of the 
United States made the very wise deci
sion to abandon U.S. efforts to nego
tiate a treaty with a provision allowing 
an easy exit from the treaty at the 10-
year mark. This provision could ac
commodate those who would like a 
comprehensive test ban to be effective 
and in force for only 10 years. N onethe
less it worried those nations who fear 
that the nuclear superpowers do not, in 
fact, intend to end nuclear testing for 
all time. The President understood 
these concerns and decided to nego
tiate a treaty without an easy exit. As 
is the case with most treaties, nations 
will be able to get out of the treaty if 
they find their supreme national inter
ests are jeopardized. 

Unfortunately, there have been pro
tracted discussions on whether to allow 
exceptions under the treaty and what 
kind of exceptions they should be. 
Some of the parties would like to see a 
reduced threshold for nuclear t esting 
rather than elimination of testing. 
Some would like to see so-called peace
ful nuclear explosions revived. Still 
others would like to see safety and reli
ability testing permitted. In our owr 
country, these discussions have led 
from the suggestion that detonations 
with explosive power of several pounds 
be permitted. This has led still further 
to advocacy by some in the defense 
community of flexibility in the treaty 
that would allow hydronuclear explo
sions of several tons, or even hundreds 
of tons of explosive power. 

Mr. President, we would delude our
selves if we believe that the nations of 
the world, having agreed to the perma
nent extension of the Non-Proliferation 

Treaty this spring at our behest, would 
now agree to allow continued nuclear 
testing under any guise. We are com
mitted to these nations to bring nu
clear testing to a halt. We should not 
be dissuaded from pursuing that 
course. 

The authorization bill as written 
would require hydronuclear testing and 
essentially deflect us from our goal of 
a complete end to nuclear testing. The 
Exon amendment would get rid of this 
provision and allow the President to 
pursue the present course. I hope the 
Senate would have the wisdom to agree 
to the amendment. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
have 2 minutes left. 

The PRESIDING OFFICER. Two 
minutes, fifty-one seconds. 

Mr. THURMOND. Mr. President, I 
rise to support the prudent and reason
able attempt to plan for the resump
tion of treaty compliant hydronuclear 
testing, as contained in the Thurmond
Domenici amendments. 

Every weapons system, indeed every 
machine in our technological society. 
requires testing. Hydronuclear testing 
is the only tool left to assess our con
fidence in the safety and reliability of 
the shrinking U.S. nuclear stockpile. 

DOE testimony to the House states 
that the potential alternative to test
ing, science-based stewardship, is not 
guaranteed to work. If it does work, it 
will take 15 to 20 years to perfect. 
Given this risk. it is imprudent to give 
the sole remaining tool which can per
form a reality check on the primary of 
a nuclear weapon in a dynamic envi
ronment. 

No other nation should feel threat
ened that we feel the need to keep our 
weapons safe and reliable. I urge the 
defeat of the Exon-Hatfield amendment 
and demonstrate a strong support for 
our Nation's nuclear deterrence. 

Mr. President, I yield the floor. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. DOLE. Mr. President, I will use 1 

minute out of my leader time. 
Mr. President, I ask unanimous con

sent that following the first of the con
secutive vot~s. there be 4 minutes of 
debate equs.lly divided between Sen
ator THURMOND and the sponsor of each 
amendment before each of the remain
ing votes. 

The PRESIDING OFFICER. Without 
objection, i t is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. DOLE. I ask unanimous consent 
that the following amendments be the 
only first-degree amendments in order 
to S. 1206, and that they be limited to 
relevant second-degree amendments. 

I will submit the list, since there are 
185 amendments; 105 Democratic 
amendments and 80 on the Republican 
side. 
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This has been approved by both sides. 

At least it gets us to a limit. 
I do not know how we can finish this 

bill. Senator THuRMOND is prepared to 
stay all night tonight. He has a plane 
at 5:30 in the morning. 

So we can go at least until 5:30. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. DOLE. I ask unanimous consent 

that the list be printed in the RECORD. 
There being no objection, the mate

rial was ordered to be printed in the 
RECORD, as follows: 

POSSIBLE AMENDMENTS-MAJORITY 

Abraham: Burdensharing, manufacturing 
technology. 

Brown: Fitzsimmons, Pakistan, Pakistan, 
Pueblo, Pueblo, Taiwan. 

Campbell: Fitzsimmons Army Hospital. 
Cohen: Information technology relevant. 
D' Amato: Land conveyance, transfer of 

real property, waste water treatments. 
Dole: JPATS. 
Domenici: Energy, OSMER ranchers, DNA 

microwave, Army ground radar, Army EAC, 
Flirs for customs, AF laser, spouse abuse. 

Faircloth: Subtitle D. 
Gramm: Relevant. 
Grassley: DOD executive aircraft, reduce 

funding level, defense modernization ac
count, sale of aircraft. 

Helms: Battle of Midway, Fort Bragg, rel-
evant. 

Inhofe: PFNA, CATT Program. 
Kempthorne: Relevant. 
Kyl: Nunn-Lugar funding, Coop threat re

duction. 
Lott: ABM review sec. 237, relevant, rel

evant, relevant, hydra 70. 
McCain: Land conveyance, Wyoming, 

Olympics, land conveyance, Montana, BRAC 
improvement, U.N. peacekeeping. 

McCain/Campbell/Brown: ____ _ 
Murkowski: North Korea, military hous

ing. 
Nickles-Inhofe: Ft. Sill Milcon. 
Pressler: Jr ROTC, Indian reservations, 

relevant. 
Shelby: Battlefield Integration Center, 

BMD Technology Center, DSETS. 
Smith: DAGGR, BRAC leases, relevant. 
Specter: Bosnia war crimes. 
Stevens: Rules for acquisition/subcont, 

cargo preference. 
Thurmond: Air Force Reserve, relevant, 

awards, report requirements, relevant (per
sonnel), Defense Cooperative relation, rel
evant, relevant, relevant, relevant, relevant, 
relevant. 

Warner: Relevant fissile materials, rel
evant, relevant, relevant, relevant. 

Warner/Kempthorne: Nuclear spent fuel. 
POSSIBLE AMENDMENTS-MINORITY 

Akaka: SoS French nuclear test. 
Bingaman: Funds ongoing ops., Funds 

TRP, Pentagon renovation, relevant, rel
evant, relevant. 

Boxer: Military convicts, Land convey-
ance, Executive compensation, relevant. 

Breaux: Cargo preference. 
Bradley: Budget cap, F22, Comanche. 
Bumpers: Relevant, relevant, relevant, Ft. 

Chafee. 
Byrd: Relevant, relevant, relevant. 
Conrad: Relevant. 
Daschle: Health care, relevant, relevant. 
Dorgan: Land conveyance, relevant. 
Exon: Nuclear testing report, Navy nuc. 

fuel storage, ASAT funding. 
Feinstein: Jordan draw down, repeal sec. 

382, land conveyance, military const. auth. 

ext.. defense conversion, relevant, base 
reuse. 

Ford: ROTC. 
Glenn: Service academy requirements, hu

manitarian assistance, defense moderniza
tion, IRIS, relevant, relevant. 

Harkin: Burdensharing, civil air patrol, 
relevant, relevant, relevant. 

Heflin: Start 1, advance technologies, test 
equipment. 

Johnston: Relevant. 
Kennedy: Relevant, · relevant. 
Kohl: Authorization levels, Env. advisory 

board. 
Lautenberg: Relevant, relevant. 
Leahy: Land mine moratorium, land mine 

clearance. 
Levin: Relevant, relevant, relevant, rel

evant, relevant, relevant, relevant. 
Mikulski: Relevant, relevant Holskid 

BRAC Disposal. 
Nunn: J ROTC, civil military cooperative, 

civil military cooperative, civil military co
operative, relevant, relevant, relevant, Mis
sile Defense, relevant, relevant. 

Pell: Relevant, relevant. 
Pryor: Leasing provision on closed bases, 

SoS director oper. test. & eval., testing of 
TMD, report arms export control, relevant, 
relevant. 

Reid: Relevant, relevant. 
Robb: Relevant, relevant, pilots rescue 

radio, reserve authorization, commercial 
ship research, privatization of military air. 

Sarbanes: Anechoic Chamber, Pax River 
Ready Reserve Fleet. 

Simon: IMET provision, peacekeeping 
funding, contingency force peace operations, 
land exchange. 

Wellstone: Relevant. 

ADJOURNMENT OF THE TWO 
HOUSES 

Mr. DOLE. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of 
House Concurrent Resolution 92 just 
received from the House. I ask that it 
be read so that all Members will know 
what it is. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:. 

A concurrent resolution (H. Con. Res. 92) 
providing for an adjournment of the two 
Houses. 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad
journs on the legislative day of Friday, Au
gust 4, 1995, pursuant to a motion made by 
the Majority Leader, or his designee, it stand 
adjourned until noon on Wednesday, Septem
ber 6, 1995, or until noon on the second day 
after Members are notified to reassemble 
pursuant to section 2 of this resolution, 
whichever occurs first; and that when the 
Senate recesses or adjourns on any day be
ginning on Saturday, August 5, 1995, through 
Saturday, August 19, 1995, pursuant to a mo
tion made by the Majority Leader, or his 
designee, in accordance with this resolution, 
it stand recessed or adjourned until noon on 
Tuesday, September 5, 1995, or until such 
time on that day as may be specified by the 
Majority Leader or his designee in the mo
tion to recess or adjourn, or until noon on 
the second day after Members are notified to 
reassemble pursuant to section 2 of this con
current resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 

after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall . notify the Members of the 
House and Senate, respectively. to reassem
ble whenever, in their opinion, the public in
terest shall warrant it. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the concurrent res
olution be considered and agreed to, 
and that the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the concurrent resolution (H. 
Con. Res. 92) was agreed to. 

Mr. DOLE. I thank my colleague. If 
that took more than 1 minute, take it 
out of my leader's time. 

NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEAR 1996 
The Senate continued with the con

sideration of the bill. 
Mr. EXON. Mr. President, I ask for 

the yeas and nays on the Exon amend
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec
ond. 

The yeas and nays were ordered. 
Mr. DOLE. Can we get the yeas and 

nays on all the amendments? 
Mr. EXON. I will be glad to incor

porate that. I ask for the yeas and nays 
on all of the amendments with ref
erence to the matter that we have been 
debating. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec
ond. 

The yeas and nays were ordered. 
Mr. DOLE. So there will be the yeas 

and nays on four amendments. 
Mr. THURMOND. Mr. President, I 

yield back any time remaining, and I 
am going to move to table the Exon 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. EXON. I make an inquiry of the 
Chair. I thought that the yeas and nays 
on the Exon amendlpent had been or
dered. 

Is that not correct? 
The PRESIDING OFFICER. That is 

correct. 
Mr. EXON. Then a tabling motion 

would not be in order at this time, 
would it? 

The PRESIDING OFFICER. The 
Chair is advised by the Parliamentar
ian that a tabling motion would be in 
order. 

Is there a sufficient second on the ta
bling motion? 

There appears to be a sufficient sec
ond. 
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The yeas and nays were ordered. 
The PRESIDING OFFICER. Under 

the previous order, the Exon amend
ment is set aside. The Senator from 
Nevada [Mr. REID] is recognized to 
offer an amendment, on which Senator 
REID will control 40 minutes and Sen
ator THuRMOND will control 20 minutes. 

The Sena tor from Nevada. 
AMENDMENT NO. 2113 TO AMENDMENT NO. 2111 

(Purpose: To strike the provision designating 
the location of the new tritium production 
facility of the Department of Energy) 
Mr. REID. I send an amendment to 

the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Nevada [Mr. REID], for 

himself and Mr. BRYAN, proposes an amend
ment numbered 2113 to amendment No. 2111: 

On page 29 of the amendment, strike lines 
18 through 21. 

Mr. REID. The record should read as 
on the amendment that this is offered 
on behalf of both Senators from Ne
vada. 

Mr. President, I object to the section 
of this amendment that directs the De
partment of Energy to site its new tri t
i um production facility at Savannah 
River. 

For Members of the Senate, let me 
explain briefly what we are talking 
about. Tritium is an element that is 
critical to all modern nuclear weapons. 
However, it is radioactive and decays. 
Our weapons will cease to work if we 
do not periodically replace the tritium. 
We do not now in the United States 
have the ability, the capability to 
produce tritium. We must develop a 
new tritium source. · 

We are, in this amendment, striking 
from this Thurmond amendment the 
specification that this new producer of 
tritium shall be in Savannah River. 
This is not an appropriate action and 
certainly it is not an appropriate issue 
for legislative action. 

Decisions like . this belong with the 
administrative branch of our Govern
ment. Decisions like this must be based 
on a complete analysis of many com
plex technical and economic decisions. 
A fair and impartial assessment of al
ternatives for different techniques and 
sites is what is called for. To think 
that we, as a Senate, can step in with
out hearings, without any procedures 
at all to indicate what would be the 
proper site for this production facility 
would be absolutely wrong. 

It is clear the reason that this is in 
the bill is because of the chairman of 
the committee being from South Caro
lina. There is no other reason. The fact 
is there are a number of sites that the 
Department of Energy and this admin
istration generally are looking at to 
determine where would be the best 
place to put it. One of the sites, of 
course, is at the Nevada test site. 

If there were a vote taken today with 
the people in the Department of De-

fense, people in the Department of En
ergy who are making the decision, Ne
vada would probably win, but that is 
not how these decisions are made. It is 
not by a vote. It is by people who are 
administrators, who listen to the ex
perts who work under them and for 
them and with them to determine 
where would be the best place to site 
this production facility. It certainly 
should not be done in a site specific 
amendment as we are now asked to 
consider. 

Why does South Carolina feel that 
they must legislate the outcome of this 
issue? Why should not South Carolina 
and the Members of this Senate be will
ing to take their chances that their 
site is the best site? 

The junior Senator from New Mexico 
earlier today in his remarks on the un
derlying Thurmond amendment indi
cated that he would not approve of the 
site specific section of the bill. He said 
that he would support the Reid amend
ment, and I think that is the way it 
should be. 

This is not some small project that 
you can put any place you want. This 
is a multibillion-dollar project. This is 
not a project that costs a few million 
dollars, a few hundred million dollars. 
This is a project that costs a few bil
lion, and it is simply wrong to site it as 
has been done by the committee in this 
bill. This is a multibillion-dollar 
project upon which our nuclear deter
rent critically depends. 

As we all know, funds for all Federal 
projects are limited. We should not be 
taking such a large and significant 
project and turning it into a local jobs 
project. 

I have already stated that Nevada is 
one of the places that is being consid
ered for this project, and I say "consid
ered" because I do not know what ulti
mately, when all the merits are added 
up, where this project would go. Ne
vada has a shot at it, of course. But we 
certainly cannot eliminate good 
science and good administration and in 
this bill simply say it is going to Sou th 
Carolina. It is wrong. This is one of the 
types of things that gives Congress the 
name it has now. If there were ever an 
example of congressional pork, this 
certainly would be a good example. I 
also realize that Nevada's chances are 
eliminated if we do not pass this 
amendment that is now before the 
body. So, Mr. President, this is not a 
parochial issue, it is an issue of good 
Government. We all agree that we have 
to balance the budget. We have a dif
ferent method of doing that. We have 
priori ties that seem to be bantered 
around here which would be the best 
way to go to balance the budget. We all 
agree it should be balanced. But one of 
the things we have to stop doing is leg
islating as _we are doing in this manner. 
We simply cannot put a multibillion 
dollar project in a certain State or dis
trict because the chairman of the com-

mittee is from that State or district. 
That is wrong. 

This is an issue for all of us who care 
about spending our limited dollars 
wisely. This is not an appropriate way 
to spend our money. The amendment 
that I have offered to preclude the ear
marking of the site for this ·new trit
ium project is an amendment for good 
Government and saving the Govern
ment money. I ask all Senators to join 
me in defeating this attempt to bypass 
the ongoing process to choose a tech
nology and a site for our Nation's fu
ture tritium production. 

The language from the bill, that is 
from the Thurmond amendment, says, 
"* * *shall locate the new tritium pro
duction facility of the Department of 
Energy at the Savannah River site, 
South Carolina," before we know the 
technology, before we know the cost, 
before we know the suitability of the 
Savannah River site for the project. It 
is regardless of NEPA reviews; that is, 
the environmental impact that it 
would have on that part of the country. 
It is regardless of the cost of alter
natives. What if we find an alternative 
that will save 10 percent? That is hun
dreds of millions of dollars. What if we 
find an alternative that will save us 5 
or 3 or 20 percent? Should we not be 
given the latitude, should our adminis
tration not be given the latitude of 
looking at what would be best environ
mentally, what would be best from a 
cost basis? What about the ability of 
the facility to start producing tritium? 
What if one site, that is, the one in 
South Carolina, would take 8 or 9 years 
to develop this production capability? 
And let us assume another one would 
take 2 years. Should the administra
tion not look at which would come on 
line the quickest? Of course. 

But what we are doing, we are citing 
it in this amendment, regardless of the 
environmental impact, regardless of 
the cost, and regardless of when it will 
be able to come on board, when we will 
be able to start producing tritium. 
Does this mean we are forgoing the op
tion of using a commercial reactor for 
tritium production? It appears that 
way. 

Mr. President, we have no tritium 
production today. Any production fa
cility will therefore be a new facility. 
It seems that we have just precluded 
the commercial reactor option; that is, 
are we going to use some of the com
mercial reactors that are now available 
for tritium, and we would buy it from 
the commercial producer? That is an 
alternative. Should we not be able to 
take a look at that to see if that is 
most appropriate way to get our trit
ium for our nuclear weapons? Why are 
we forcing a decision now? 

Mr. President, the question is the an
swer. We all know why the decision is 
now being forced. We are needlessly 
constraining the decision process for 
what? Again, the question assumes the 
answer. It is very obvious. 
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Mr. President, I reserve the balance 

of my time. 
The PRESIDING OFFICER (Mr. 

KYL). Who yields time? 
Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. THURMOND. I move to table the 

amendment. 
The PRESIDING OFFICER. On the 

motion to table the amendment, is 
there a sufficient second? 

Mr. REID. Mr. President, there is a 
unanimous consent request that has 
been--

Mr. THURMOND. After we vote on 
the Exon amendment, not now. 

The PRESIDING OFFICER. The mo
tion would not be in order until after 
all the time is expired or yielded back. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. THURMOND. I will make it after 

the time expires. 
I rise to oppose the Reid amendment 

and point out to my colleagues that 
the Savannah River site has had the 
tritium production mission for over 40 
years. Why change? The U.S. Govern
ment has invested heavily in a unique 
infrastructure at the site for handling 
that naturally decaying radioactive 
gas and for recycling tritium through
out the U.S. nuclear weapons stockpile. 

For this reason, it would not be cost 
effective for the new tritium source to 
be placed at any other location regard
less of the technology used for produc
tion. The taxpayer, who is frequently 
mentioned here on the floor, would 
have to duplicate the recycling infra
structure required to handle the radio
active tritium and the gas bottles 
which contain it in our nuclear weap
ons. Additionally, transporting this ra
dioactive gas across the land from sep
arated production and recycling sites 
does not make sense either. 

The colocation of tritium recycling 
facilities and the new tritium produc
tion facility is the only solution that 
makes economic sense for the Amer
ican taxpayer. 

I wish to point out to the Senate that 
the Savannah River site is located on 
the .border between the States of Geor
gia and South Carolina. The people of 
both States have, after the land was 
condemned for this facility, supported 
this mission of the site for the past 45 
years and cooperated fully with the 
Government in every way possible in 
its important mission to sustain the 
nuclear stockpile. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
Mr. REID. I say to my friend from 

South Carolina, if all these arguments 
are valid, then why should we have this 
in the bill? If all his arguments are 

valid, then the people who are making 
the decision, the Department of Energy 
and the Department of Defense, I am 
sure, will take all those facts into con
sideration. If he is right, South Caro
lina would wind up getting it. 

I will yield whatever time the Sen
ator from Nevada may consume. 

The PRESIDING OFFICER. The Sen
ator from Nevada is recognized. 

Mr. BRYAN. I thank the Chair, and I 
thank my senior colleague for his lead
ership in providing this amendment, 
which I strongly support. 

Mr. President, as Senator REID has 
indicated, he and I clearly have a vest
ed interest in the outcome of this 
amendment. The Nevada test site is 
also being considered as the location 
for a new tritium source. Frankly, our 
view is it is far superior to any other 
location that is being considered. But I 
hope, Mr. President, my colleagues will 
understand that this is not just a bat
tle between two States that seek to ac
quire a new major project which Sen
ator REID has indicated is of the mag
nitude of several billions of dollars. 

The Department of Energy's efforts 
to build a new tritium supply is prob
ably one of the most important current 
programs to ensure our continued con
fidence in our nuclear stockpile. The 
tritium supply program is absolutely 
essential to our national security pro
gram. Senator REID alluded to it, but I 
would like to embellish on it a little 
bit. Tritium is a radioactive gas and 
tritium is used in almost all of our nu
clear weapons to achieve a so-called 
booster effect; that is, to magnify or to 
amplify the full impact of the nuclear 
yields. And our national defense plan
ners, strategists, have come to rely 
upon those projections. So the premise 
undergirding our national defense stra
tegic deterrence is predicated upon 
yields that can be achieved only with 
the use of tritium. 

Tritium, however, has a relatively 
short half life, a little over 12 years, 
which means that it decays at a rate of 
about 5 percent a year and needs to be 
replenished on a regular basis. 

Recent reductions in our nuclear 
weapons stockpile have allowed us dur
ing this interim period of time to recy
cle tritium from retired weapons and 
has reduced the pressure to build a new 
tritium supply somewhat. But the need 
in terms of a long-range supply is still 
quite critical. 

Even if we take advantage of the tri t
i um made available by retiring weap
ons, if we do not have a new tritium 
supply on line by the year 2011-that is 
just 16 years away-we will need to 
start to dip into our tritium reserve. 

By 2016, even using the reserve, it 
will not be adequate to meet our needs. 

Mr. President, since I think most ev
erybody acknowledges it will take 
about 15 years· or more to get a tritium 
supply facility up and operational, we 
need to act now to make sure we will 

have a viable nuclear deterrent capa
bility after the year 20i'l. 

There are two ways, as I understand 
it, that you can produce tritium. There 
is the traditional way that we have 
produced it in the past with a nuclear 
reactor, and there is a new way which 
offers considerable hope and promise. 
It is a linear accelerator. Scientists 
tell us that either way is feasible, and 
the Department of Energy is in the 
process of evaluating these two op
tions, including an evaluation of nu
merous options within the nuclear re
actor category. 

A decision on which technology will 
provide us the most confidence and will 
be the most fiscally responsible is to be 
announced soon by the Department of 
Energy. 

In addition to evaluating the tech
nology options, the Department is 
going to decide where to site this new 
tritium facility. Several sites are con
sidered including one in Idaho, Savan
nah River, Oak Ridge, Pantex, and the 
Nevada test site. This will be primarily 
research oriented. I do not consider the 
naming of the site at this time an ur
gent matter. 

Nevertheless, the Secretary of En
ergy is committed to the announcing of 
a preferred site for the tritium supply 
technology in the near future. 

The Department recognizes the seri
ousness of this decision and has de
voted a considerable amount of time 
and a great many resources to ensuring 
that the final decision will result in a 
viable cost-effective tritium supply 
program. 

Mr. President, this is not the time 
for Congress to meddle in what is es
sentially a technical and scientific de
cision process. I realize that some of 
my colleagues may be frustrated with 
what they perceive to be delays in 
moving forward with the tritium sup
ply decision, and given the Depart
ment's track record in a number of pro
grams, it is all too easy to place the 
blame for delays in a program on the 
Department of Energy. 

In this instance, however, I simply do 
not believe the criticism is justified. 
Since 1988, when the New Production 
Reactor Office was established to de
velop a new supply for tritium, there 
have been incredible cl}.anges in the en
vironment in which the Department is 
acting: The Soviet Union has imploded. 
The cold war is over, and President 
Bush's three announcements during 
1991 and 1992 of significant reductions 
in the nuclear weapons stockpile pro
gram has dramatically changed the 
picture with regard to a new tritium 
supply. 

When the Bush administration, under 
Secretary of Energy Watkins, decided 
not to pursue the new production reac
tor, an entire new plan had to be devel
oped for the production of a tritium re
source. 
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The Secretary of Energy was re

quired under the fiscal year 1994 De
fense Authorization Act to issue a pro
grammatic environmental impact 
statement by March 1, 1995. This draft 
PEIS for tritium supply and recycling 
issued by the Department last Feb
ruary complied with the requirement 
and is the latest product of a 7-year 
process to develop a rational, cost-ef
fective, scientifically based program to 
ensure the capability of our nuclear 
weapons well into the next century. 

No preferred site or technology was 
identified by the February 1995 docu
ment, nor is one required under the 
NEPA process. At that point, the Sec
retary of Energy committed to execut
ing a record of decision by November of 
this year. 

By Government standards, that is a 
reasonably quick turnaround. The Sec
retary also made it clear that a deci
sion on the pref erred technology or site 
may be announced prior to the N ovem
ber record of decision. 

That is where we stand today, Mr. 
President. The PEIS is on the street 
and the Secretary is committed to a 
decision by November of this year. The 
Secretary, clearly feeling she did not 
have sufficient basis to make a deci
sion on site or technology prior to 
March l, is currently evaluating the 
technical and scientific evidence gath
ered through the NEPA process. That 
is as it should be. 

To give you some indication of the 
magnitude of the PEIS, this indicates 
the voluminous nature of the informa
tion that is being compiled, that is cur
rently being reviewed and analyzed by 
the Department. These are two vol
umes entitled "The Draft Pro
grammatic Environmental Impact 
Statement for Tritium Supply and Re
cycling.'' 

It is my view that the Secretary 
ought to be permitted to move forward 
in that evaluating process. It is hard to 
understand how Congress, on a matter 
of such importance to our national de
fense, could even consider substituting 
its judgment on a parochial basis for 
the scientific and technical expertise 
that is being considered by the Depart
ment of Energy. 

I realize that the language our 
amendment seeks to strike only speci
fies the site for the new tritium source. 
The language presumes to leave the 
technology choice to the Secretary of 
Energy and only identifies the site for 
the new facility. 

Unfortunately, Mr. President, it is 
not quite that simple. In order to ob
tain the most reliable and cost-effec
tive results, the Department of Energy 
must maintain the flexibility it needs 
to determine both the site arid the 
technology for the new tritium re
source. 

As the draft PEIS makes abundantly 
clear, each of the sites being consid
ered for the new tritium source has its 
own advantages and disadvantages. 

Should the DOE decide to build a new 
reactor, whether it is a so-called triple
play reactor, advocated by the senior 
Senator from South Carolina, or any 
other type of reactor, Savannah River 
appears to be the most likely site. The 
Nevada test site is less suitable and, 
parenthetically, I would oppose build
ing a reactor anywhere in Nevada. On 
the other hand, given the freedom to 
make the most rational decision, the 
Nevada test site would be the preferred 
alternate, if the chosen technology 
turns out to be an accelerator. Others 
would disagree, and I acknowledge this 
is a debatable proposition, but at this 
point, the best course we in Congress 
can pursue is simply let the NEPA 
process run its course. 

In supporting the Reid-Bryan amend
ment, that is what the Senate is pursu
ing: To allow the course which the Con
gress set in motion in 1994 by directing 
that a programmatic EIS be developed 
to make the determination as to site 
and technology for the new tritium 
supply. That is what we allow to occur. 

By leaving the language in the bill as 
it currently is, we preempt that proc
ess, and in the interest of a parochial 
decisionmaking process, foreclose the 
Department from making a determina
tion both, in my view, on technology as 
well as site. 

Mr. President, I yield my time back 
to the distinguished senior Senator 
from Nevada. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 
Mr. NUNN. Mr. President, I will 

make brief remarks on this amend
ment. I support the Senator from 
South Carolina an<l his position. Sa
vannah River has been the tritium pro
duction complex since the dawn of the 
nuclear age. It has the infrastructure, 
it has the trained work force, it has the 
experience, it is a logical place fqr the 
new tritium facility, whatever tech
nology is being chosen. 

We do not have in this bill now, as I 
understand this amendment-I have 
not been a. part of working on this 
amendment-but as I understand it, 
there is nothing in the bill now, after 
this amendment is adopted, that would 
tell the Secretary of Energy what kind 
of reactor to have. She still has that 
choice-the light-water reactor, the 
gas reactor, the multipurpose reactor, 
heavy water or even the accelerator. 
All of those technologies are available. 

The Secretary of Energy said she is 
going to make this decision sometime 
in late summer or early fall. That 
means that this bill is bound to be in 
conference in September, and if the 
Secretary of Energy makes any other 
decision, other than Savannah River, 
then certainly we will have a time to 
study that carefully and to react to 
that in conference. 

So I support the Senator from South 
Carolina on this. I urge the defeat of 
the second-degree amendment. 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. THURMOND. I yield the able 
junior Senator from Georgia such time 
as he may require. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. COVERDELL. Mr. President, as 
my good colleague from Georgia noted, 
the Savannah River site has been the 
site for weapons tritium production for 
nearly half a century-specifically 40 
years. Obviously, given the importance 
of the production of that plant in 
terms of our nuclear policy, a very 
large capital investment has already 
been made by the taxpayers of the 
United States on the Savannah River 
site's unique, extensive tritium han
dling, tritium bottle recycling and pro
duction infrastructure-a huge capital 
investment. 

If the new tritium production facility 
which DOE was planning were to be lo
cated at another site other than Savan
nah River, the large tritium bottle re
cycling facilities and the tritium pro
duction handling facilities would have 
to be replicated, rebuilt at a new site. 
This would be very expensive, cost-in
effective, and not wise. 

Another alternative, I guess, would 
be to transport radioactive tritium to 
the Savannah River site bottle recy
cling from a distant new production 
site. This would require expensive, 
unique transportation, and would be 
perceived as a potential negative pub
lic health risk in the States 
transversed. On this basis, it is both 
logical and cost-effective for the Con
gress to designate this longstanding fa
cility, a facility uniquely prepared to 
deal with this production as the loca
tion for the tritium production facil
ity. 

The bottom line here is, if you are 
talking about a change, you are talk
ing about spending millions and mil
lions of dollars, and you are talking 
about breaking the continuity chain of 
preparedness that the Savannah River 
site represents. 

Mr. President, I yield back my time 
to the Senator from South Carolina. 

Mr. THURMOND. Mr. President, how 
much time is left on each side? 

The PRESIDING OFFICER. There 
are 13 minutes remaining for the Sen
ator from South Carolina, and the Sen
ator from Nevada has 191/2 minutes re
maining. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada is recognized. 
Mr. REID. Mr. President, my friend, 

the ranking member, the former chair
man of the committee, said the only 
question is what kind of facility. Well, 
that really is not the only question. 
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But, in fact, if that were the only ques
tion, why in the world would you want 
to site in South Carolina, no matter 
what kind of facility, a reactor accel
erator? 

If the Secretary of Energy is going to 
make this decision late summer/early 
fall, why would Congress want to med
dle with what is already in the process 
of being decided? If there were ever an 
example of congressional meddling, 
this certainly would be it. 

Mr. President, this is a big project. I 
am reading from one newspaper: 

The new tritium production facility would 
be the Nation's first since the 1960's. Cost es
timates range as high as $10 billion, and the 
project could create more than 2,000 jobs. 

In the other body, something like 
this was tried and, again, I read from 
the Energy Daily of June 1995, where 
over there it was ref erred to as ''radio
active pork." 

Well, thank goodness the House in its 
wisdom got rid of that radioactive 
pork, and that was deleted from their 
legislation. 

If the Savannah River site is so good, 
why do they not let it compete on its 
merits? If the threat that I heard
namely, if the Department of Energy 
sites it someplace else, we will take a 
look at it in conference. This is a 
threat to the Secretary to site it on 
the Savannah River, or we will take 
care of it in conference. That is wrong. 

My amendment lets the system of 
Government work the way it should, 
not with "radioactive pork." It would 
be with the orderly process of Govern
ment. Let me repeat, Mr. President, 
the language in the underlying amend
ment of the Senator from South Caro
lina that I and Senator BRYAN are at
tempting to delete States, "shall lo
cate the new tritium production facil
ity * * * at the Savannah River Site, 
South Carolina." 

We are subverting, standing on its 
head, making a mockery of the system 
of Government that we have, where the 
Director of the Department of En
ergy-the Secretary-will make a de
termination after due consultation 
with the Department of Defense, with 
the people that work for and with her, 
as to where it should go. 

But in this Thurmond amendment, 
we are going to site it in South Caro
lina before we know the technology 
that will be used, the cost, or the suit
ability of the Savannah River site for 
the project. There may be technology 
that should only go to Savannah River 
that the Secretary will decide on. Or 
she may find that that is technology 
that they want to use and should not 
go to Savannah River for many rea
sons. Maybe the cost of the Savannah 
River, because of all the pollution from 
the failed reactor, for over 45 years, 
makes that site so expensive, so unreli
able, that it should go someplace else. 

This language sites it in Sou th Caro
lina, regardless of the environmental 

concerns, regardless of the need for re
views, regardless of the cost alter
natives, and, of course, as I have men
tioned before, regardless of the impact 
on the schedule to produce tritium. 
What if we need to get tritium pro
duced quickly. Does this mean that we 
are foregoing the option of using an ex
isting commercial reactor for tritium 
production? Yes, it does. That may be 
the decision the Secretary will make, 
saving the taxpayers of this country 
billions of dollars. 

We have no tritium production 
today. Any production facility will 
therefore be a new facility. It seems 
that we have just precluded the com
mercial reactor option. That is wrong, 
and that is not what we should want or 
what this Congress should be up to. We 
have certain budget constraints that 
we have all been working under. This 
flies in the face of that. Why are we 
forcing a decision now when we know, 
as indicated by the senior Senator from 
Georgia, that the Secretary is going to 
make this decision in late summer? 
Late summer is upon us. This decision 
could come within a matter of weeks. 

We are needlessly constraining the 
decision process. For what? We are 
doing it for "radioactive pork," and 
that is wrong. 

Mr. THURMOND. Mr. President, I 
want to take a minute or two more. I 
want to just recall that in 1946, when I 
was Governor of South Carolina, the 
project was announced to build this 
plant in Aiken, SC, on the Savannah 
River between Georgia and Sou th Caro
lina. I moved to Aiken to practice law. 
I guess I represented over 90 percent of 
the landowners down there. They had 
the land condemned and taken away, 
whether they wanted to or not. The 
Government said, "We need this land 
for this plant." The Government need
ed it. They sacrificed a lot. They un
derwent many hardships. The plant 
was built. 

Why now do we want to take away 
the opportunity for those people who 
sacrificed like they did to help the 
Government to build this plant for the 
good of our country? We are not asking 
that they use any particular kind of 
technology. They can use the accelera
tor or they can use the reactor, or 
whatever they want to. 

We are merely saying it should not 
be taken away from these people who 
sacrificed so much in their lifetime for 
this plant and for the Government. 

We feel it should not be moved, re
gardless of what the technology is. It 
ought to remain at this site. It has 
been there for 45 years. Why take it 
away? They have done a good job. They 
have the infrastructure. They have the 
workers. They have everything to 
make a success. 

I do hope that this amendment will 
be defeated. 

Mr. REID. Mr. President, the pro
ponents of sight infrastructure costs as 

their main argument, but this facility 
will produce training for 50 years. 

I say, what is the lowest life cycle 
cost of 50 years? Do we care? We should 
care, Mr. President. 

I yield to my colleague from Nevada 
whatever time he desires. 

Mr. BRYAN. I thank the Chair. I 
thank my colleague. 

It seems to me, Mr. President, that 
we have heard what essentially are 
three arguments by the distinguished 
chairman of the Senate Armed Serv
ices Committee. One is that it has been 
there for 45 years, and therefore it 
should continue in perpetuity for 45 
years. 

Mr. President, I think the answer to 
that question is self-evident. We are 
considering prospectively what is the 
best location for the tritium produc
tion facility in the future. That is the 
entire purpose of the problematic envi
ronmental impact statement. 

Indeed, they may make and come to 
the same conclusion that our friend, 
the senior Senator from South Caro
lina made. But that is not an analyt
ical or rational argument for a policy 
that has always been there, always 
been that way, and therefore we should 
continue that way forever in the fu
ture. 

The second argument that my friend 
made was to suggest that somehow the 
recycling operation has been at Savan
nah River and that by colocating the 
new production facility, somehow we 
would ease or eliminate the transpor
tation of tritium. 

Mr. President, that is simply not 
true. As my colleagues, I am sure, 
know, we do not move nuclear bombs 
around the country, to have the trit
ium components of them added in sec
ond. When we are talking about retro
fitting or adding the tritium compo
nent, you are talking about doing that 
at a facility that has the capability of 
doing that. 

That is, first and foremost, the facil
ity at Pantex. No one should have the 
impression that by having a recycling 
and production facility in South Caro
lina that we eliminate the necessity of 
transporting that new tritium product 
to either Pantex, or there is a facility 
at the Nevada test site that could han
dle the disassembly. 

My friend makes the argument of 
sacrifice. While I am sure he recites 
the history, nobody quarrels with the 
senior Sena.tor from South Carolina 
when he describes the history of the 
state that he has represented so long 
and so ably, and which I know he has 
great personal affect~on. 

If we are talking about sacrifice, he 
is talking about the few thousand acres 
at Savannah River. Nevada is the 
mother of all sacrifices-the mother of 
all sacrifices. The Nevada test site 
alone is larger than the entire State of 
Rhode Island. Just the Nevada test 
site. If you want to talk about Federal 
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sacrifice, 87 percent of the entire land 
mass of the State of Nevada is under 
the jurisdiction of the Federal Govern
ment, either the Department of En
ergy, the Department of Defense, the 
Bureau of Land Management, or the 
Forest Service. 

I must say that I do not think any of 
those three arguments are compelling. 

Finally, I return very briefly to, I 
think, the argument that my senior 
colleague makes so ably. That is, we 
started the process in 1994. We said, 
"Let's look, see how we should handle 
future tritium production. Let's have a 
problematic EIS." Added into that mix 
is the fact there is a new technology we 
want to take a look at, the linear ac
celerator technology. 

There are different types of reactor 
technologies that we want to consider, 
as well, some four technologies within 
the rubric of the reactor option, which 
is the other option other than the ac
celerator. All of those ought to be con
sidered rationally as part of an evalua
tion process and ought not to be the 
subject of micromanagement by the 
Congress. 

Let this process work its course. We 
in Nevada have a vested interest. We 
would like to see it in Nevada. I would 
like to see the linear accelerator, but I 
am willing to take my chance. I think 
that is the best policy. 

I urge the Congress and this Senate 
to allow that course to work its way, 
as well, and let the experts make the 
decision. I yield the floor. 

AMENDMENT NO. 2114 TO AMENDMENT NO. 2111 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that I be al
lowed to make certain technical 
amendments to the Thurmond-Domen
ici amendment. These have been agreed 
to by both sides. I send them to the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from South Carolina [Mr. 

THuRMOND] proposes an amendment num
bered 2114 to amendment No. 2111. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
·page 8, line 17 strike out "$2,341,596,000 and 

substitute in lieu thereof $2,386,596,000". 
Page 8, line 20 strike out "$2,121,226,000 and 

substitute in lieu thereof "$2,151,266,000". 
Page 9, line 1 strike out "$220,330,000" and 

substitute in lieu thereof "$235,330,000". 
Page 9, line 25 strike out "$26,000,000" and 

substitute in lieu thereof "$41,000,000". 
Page 13, line 6 strike out "$550,510,000" and 

substitute in lieu thereof "$505,510,000". 
The PRESIDING OFFICER. Is all 

time yielded back? 
Mr. REID. I yield back. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment (No. 2114) was agreed 
to. 

AMENDMENT NO. 2113 

Mr. THURMOND. I move to table the 
Reid amendment and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. REID. Mr. President, parliamen

tary inquiry. 
Could the Presiding Officer indicate 

what the parliamentary status is now. 
The PRESIDING OFFICER. The first 

vote will occur in relation to the mo
tion to table the Exon amendment. 

Mr. THURMOND. I am informed Sen
ator McCAIN is not going to offer an 
amendment. 

The PRESIDING OFFICER. The vote 
on the motion to table the Exon 
amendment can occur now. 

Mr. REID. Immediately following 
that will be the Reid-Bryan amend
ment. 

Mr. BRYAN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the motion to 
table. 

Mr. EXON. Yes. If I understand the 
agreement right, the Senator from Ne
braska has 2 minutes, as does the Sen
ator from South Carolina. 

I ask unanimous consent, as pre
viously agreed to, that immediately 
preceding the vote on the Exon amend
ment, 2 minutes be allocated to the 
Senator from Nebraska and 2 minutes 
to the Senator from South Carolina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2112 

Mr. EXON. Mr. President, there can 
be no question that we are about to 
cast a critically important vote. We 
will send a signal that will resonate 
around the world and have far-reaching 
implications on mankind's chances of 
moving further away from a reliance 
on nuclear weapons and a possible nu
clear holocaust, or we can reverse 
course, abruptly and shamefully. As 
the world's leading nuclear superpower, 
we can send a signal loud and clear 
that, notwithstanding our protesta
tions about the spread of nuclear de
vices, notwithstanding our supposed 
commitment to a nuclear test ban 
treaty, we are going to reverse course. 

The Exon-Hatfield amendment 
assures a constructive policy of grad
ual and very deliberate thought proc
esses, and offers the nuclear olive 
branch, if you will, to potential friend 
and potential foe alike, that the United 

States of America offers a hand of nu
clear understanding. 

If we vote down, if we table the Exon
Hatfield amendment, it is going to be a 
significant step backward for which we 
will not forgive ourselves, I suggest, for 
centuries to come. It is the time we re
emphasize our restraint, our vigilance, 
and agree to the Exon-Hatfield amend
ment as we have explained in great de
tail during debate this morning. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. THURMOND. Mr. President, I 

just want to say that every weapons 
system, indeed every machine in our 
technological society, requires testing. 
The hydronuclear testing is the only 
tool left to assess our confidence in the 
safety and reliability of the shrinking 
nuclear stockpile. 

Mr. President, we need to do this. We 
are living in a dangerous world. It is 
important that we be informed as to 
the reliability and safety of our weap
ons. They may have to be used. I do not 
need to cite the situations that could 
be dangerous in various parts of the 
world. We know about North Korea. We 
do not know what Russia is going to 
do, what China is going to do. We do 
not know what certain nations like 
Iran or Iraq and Libya will do, the ter
rorist nations. We must be prepared. 
And to be prepared we have to know 
what our weapons will do. We have to 
know they will be safe and reliable, and 
that is the purpose of this amendment. 

The PRESIDING OFFICER. The 
question occurs on the motion to table 
the Exon amendnient. 

The clerk will call the roll. 
The legislative clerk called the roll. 
The PRESIDING OFFICER (Mr. 

GRAMS). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced, yeas 56, 
nays 44, as follows: 

Abraham 
Ashcroft 
Bennett 
Bond 
Breaux 
Brown 
Bryan 
Burns 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
De Wine 
Dole 
Domenici 
Faircloth 
Frist 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Bumpers 
Byrd 

[Rollcall Vote No. 359 Leg.] 
YEA~56 

Gorton Mikulski 
Gramm Murkowski 
Grams Nickles 
Grassley Packwood 
Gregg Pressler 
Hatch Reid 
Heflin Roth 
Helms Santorum 
Hollings Shelby 
Hutchison Simpson 
Inhofe Smith 
Johnston Sn owe 
Kempthorne Specter 
Kyl Stevens 
Lott Thomas 
Lugar Thompson 
Mack Thurmond 
McCain Warner 
McConnell 

NAY~4 

Campbell Feinstein 
Chafee Ford 
Conrad Glenn 
Daschle Graham 
Dodd Harkin 
Dorgan Hatfield 
Exon Inouye 
Feingold Jeffords 
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Kassebaum Levin 
Kennedy Lieberman 
Kerrey Moseley-Braun 
Kerry Moynihan 
Kohl Murray 
Lautenberg Nunn 
Leahy Pell 

Pryor 
Robb 
Rockefeller 
Sar banes 
Simon 
Wellstone 

So, the motion to lay on the table 
the amendment (No. 2112) was agreed 
to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 2113 

The PRESIDING OFFICER. The next 
order of business is amendment No. 
2113, and under the previous order 
there are now 4 minutes of debate 
equally divided between the Senator 
from South Carolina [Mr. THUR
MOND]--

Mr. REID. Mr. President, the Senator 
from South Carolina and I have agreed 
to yield back our time. 

Mr.· THURMOND. Mr. President, I 
agree to yield back the time. 

The PRESIDING OFFICER. Is a ll 
time yielded back? 

All time is yielded back. 
The question is now on agreeing to 

the motion to table the amendment. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the r oll. 
The result was announced-yeas 57, 

nays 43, as follows: 
[Rollcall Vote No. 360 L eg.] 

YEA&--57 
Abraham Frist 
Ashcroft Gramm 
Bennett Gr0 ms 
Biden Grassley 
Bond Gregg 
Breaux Hatch 
Brown Hatfield 
Byrd Hefli"'l 
Campbell Helm'3 
Chafee Hollings 
Coats Hutchison 
Cochran Inhofe 
Cohen Johnston 
Coverdell Kassebaum 
D'Amato Kyl 
De Wine Lott 
Dole Lugar 
Domenici Mack 
Faircloth McCain. 

NAYS-43 
Akaka. Feinstein 
Baucus Ford 
Binga.mall Glenn 
Boxer Gorton 
Bradley Graham 
Bryau Harkin 
Bumpers Inouye 
Burns Jeffords 
Conrad Kempthorne 
Craig Kennedy 
Da.schle Kerrey 
Dodd Kerry 
Dorgan Kohl 
Exon La.utenberg 
Feingold Leahy 

McConnell 
Mikulski 
Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Roth 
Santo rum 
Shelby 
Simpson 
Smith 
Sn owe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

Levin 
Lieberman 
Moseley-Braun 
Moynihan 
Murray 
Pen 
Pryor 
Reid 
Robb 
Rockefeller 
Sar banes 
Simon 
Wellstone 

So the motion to table the amend
ment (No. 2113) was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The next 
order of business is the vote on amend
ment No. 2111. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the yeas 
and nays be vitiated on amendment No. 
2111. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Do all Senators yield back their 
time? 

Mr. THURMOND. I ask for a voice 
vote on that amendment. 

Mr. NUNN. Mr. President, is all time 
yielded back? 

Mr. THURMOND. We yield back all 
time. 

VOTE ON AMENDMENT NO. 2lll 

The PRESIDING OFFICER. With all 
time yielded back, the question is on 
agreeing to amendment No. 2111. 

The amendment (No. 2111) was agreed 
t o. 

Mr. DOMENIC!. Mr. President, I 
m ove to reconsider the vote by which 
t he amendment was agreed to. 

Mr. COHEN. I move to lay that mo
t ion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The next 
order of business is an amendment to 
be offered by the Senator from Arkan
sas [Mr. BUMPERS], dealing with de
fense firewalls, with 1 hour of debate 
equally divided. 

Who yields time? 
Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
Mr. BUMPERS. Mr. President, I hope 

the time will not start running until 
we have order in the Senate. 

The PRESIDING OFFICER. The Sen
ator from Arkansas directs that the 
time not begin until the Senate is in 
order. The Senate will be in order, 
please. 

The Senator from Arkansas is recog
nized to offer his amendment. 

AMENDMENT NO. 2ll5 

(Purpose: To restore a common sense ap
proach to the appropriations process by re
pealing the defense firewalls established in 
the FY96 Budget Resolution) 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. BUMP
ERS], for himself, Mr. SIMON, Mr. WELLSTONE, 
and Ms. MOSELEY-BRAUN, proposes an amend
ment numbered 2115. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following new section: 
SEC. REPEAL OF DEFENSE FIREWALL. 

(A) Strike Section 201(a) through 
201(b)(l)(B) of H. Con. Res. 67, as passed by 
both Houses of Congress and insert in lieu 
thereof the following: 
SEC. 201. DISCRETIONARY SPENDING LIMITS. 

(a) DEFINITION.-As used in this section and 
for the purposes of allocations made pursu
ant to section 302(a) or 602(a) of the Congres
sional Budget Act of 1974, for the discre
tionary category, the term 'discretionary 
spending limit' means-

(1) with respect to fiscal year 1996, for the 
discretionary category $485,074,000,000 in new 
budget authority and $531,768,000,000 in out
lays; 

(2) with respect to fiscal year 1997, for the 
discretionary category $482,430,000,000 in new 
budget authority and $520,295,000,000 in out
lays; 

(3) with respect to fiscal year 1998, for the 
discretionary category $490,692,000,000 in new 
budget authority and $512,632,000,000 in out
lays; 

(4) with respect to fiscal year 1999, for t h e 
discretionary category $482,207,000,000 in new 
budget authority and $510,482,000,000 in out
lays; 

(5) with respect to fiscal year 2000, for the 
discretionary category $489,379,000,000 in new 
budget authority and $514,234,000,000 in out
lays; 

(6) with respect to fiscal year 2001, for the 
discretionary category $496,601,000,000 in new 
budget authority and $516,403,000,000 in out
lays; 

(7) with respect to fiscal year 2002, for the 
discretionary category $498,837,000,000 in new 
budget authority and $515,075,000,000 in out
lays; 
as adjusted for changes in concepts and defi
nitions and emergency appropriations. 

(b) POINT OF ORDER IN THE SENATE.-
(1) IN GENERAL.-EXCEPT AS PROVIDED IN 

PARAGRAPH (2), IT SHALL NOT BE IN ORDER IN 
THE SENATE TO CONSIDER-

(A) any concurrent resolution on the budg
et for fiscal years 1996, 1997, 1998, 1999, 2000, 
2001, or 2002 (or amendment, motion, or con
ference report on such a resolution) that pro
vides discretionary spending in excess of the 
discretionary spending limit for such fiscal 
year; or 

(B) Within 30 days of the date of enactment 
of this Act, the House and Senate Appropria
tions Committees shall meet to consider the 
reallocation of the fiscal year 1996 suballoca
tions made pursuant to section 602(b) of the 
Congressional Budget Act of 1974. 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
know this psychologically is a terrible 
way to open a debate, but I have no de
lusions about the possibility of winning 
on this amendment. Given the makeup 
of the Senate right now, it is going to 
be several years before an amendment 
like this will take root, but it will take 
root when the American people focus 
no~ only on their misery but what 
caused it. 

Everybody here is aware of the fact 
that we treat defense as not only the 
highest priority but everything else is 
secondary to it. 

Not to be trite, but the truth of the 
matter is that we, like so many civili
zations, from the Israelites on, may 
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very well find that the strength of this 
Nation is not all in planes, tanks, and 
guns. How we treat our people, the 
kind of heal th care they get, the kind 
of education they get, the kind of envi
ronment they live in, those things de
termine what a powerful nation is, too. 
It usually takes me about an hour or 
two after I read the Washington Post 
in the morning to get enthused suffi
ciently enough to come to work. This 
morning it was especially depressing. 

Here were three front page stories: 
House votes to prohibit States from 
paying for an abortion in cases of rape 
or incest. Mr. President, to me, that is 
a form of barbarism, to say that a child 
who may be pregnant by her father, or 
the most innocent housewife who is 
raped, if she has the money, no prob
lem. If she is poor, she will birth that 
child. You remember the beatitude, 
"Blessed are those who are per
secuted." If that is not a form of perse
cution, I do not know what is. 

The second story was: Senate votes 
to abrogate antiballistic missile trea
ty. That is not entirely true, but figu
ratively and, down the road, literally it 
is true. We will decide the interpreta
tion of the treaty; we will decide 
whether it is abrogated or not, and if 
the Russians happen to disagree, so be 
it. The language of the bill itself said 
the Senate, not the President, will de
cide whether the ABM Treaty is in our 
interest or not. We will decide whether 
we want to live by it or not. And that 
solemn document that we put our 
names on in 1972 will be for naught. 
Who else wants to sign a treaty with us 
knowing that that is the way we treat 
our treaties? We simply cannot give up 
on the cold war. We just love it too 
much. Dr. Strangelove. Another beati
tude is, "Blessed are the peace
makers." Not too many people are 
blessed in this body. 

The third story was: House cuts $9 
billion in education, health care, and 
food for the poor. "Blessed are the 
poor," unless one of them happens to 
get pregnant at the age of 17. What do 
we do in the Senate? We add $7 billion 
more than the Secretary of Defense 
and our chiefs of staff want. Can you 
imagine that? We are adding $7 billion 
more than our defense authorization 
asked for. 

It was depressing. And as I read those 
three stories, I pondered on what else. 
Medicare? No firewalls around 'Medi
care, health care for the elderly; there 
are no firewalls there. We are going to 
cut $270 billion over the next 7 years. 
We are going to give the States block 
grants on Medicaid and AFDC, not nec
essarily because we think it is more ef
ficient, but because we are going to cut 
back on Medicaid. All that is health 
care for the poorest of the poor. 

We are going to cut PBS, which is 
one of the few things that provide a lit
tle enrichment for our children. "Ses
ame Street" and Big Bird, adios. "All 

Things Considered," which every Mem
ber of the Senate listens to going to 
and from work on NPR, adios. No com
mercials. We need to privatize this so 
we can get some commercials on PBS 
and NPR. I want to see, right in the 
middle of the Civil War series, a bunch 
of youngsters running down the beach 
with a Budweiser in their hands. That 
is what I call cultural enrichment. 

And the arts---how I wish that guy 
Mapplethorpe had never received a 
grant. You see, he does not have any
thing to do with the repertory theater 
in my State. But we will be lucky to 
make it in my State with our sym
phony without some help from the Na
tional Endowment. 

Food stamps. We did not develop food 
stamp programs willy-nilly. We did it 
because we made a conscious decision 
that we did not want anybody in this 
country to go hungry. Everybody acts 
as though it was some sort of a Com
munist conspiracy that should have 
never been put in place. We are going 
to cut that. If you do not happen to 
have a PAC or a $1,000 check, you are 
not getting anything out of this crowd. 

Eliminate affirmative action. I have 
heard so many anecdotes on affirma
tive action that make my blood boil, 
and some of them are true. It has been 
an abused program. But do not say that 
the time has come when we have a 
level playing field when 14 percent of 
the black males in this country are un
employed, and 40 percent of the black 
teenagers are unemployed, compared 
to about 5 percent white. 

You know, if we were to eliminate 
this famous tax cut I hear so much 
about-that is what the Medicare cut 
is, $270 billion; and $250 billion of 
that-virtually all-is for a tax cut, 70 
percent of which goes to people who 
make over $100,000 a year. When I was 
a young practicing lawyer, I yearned 
for the day when I would make $100,000 
a year. So now I am going to get a nice 
healthy tax cut. Every Senator gets 
$133,000 or $135,000 a year, a big fat pen
sion, a heal th care plan second to none, 
and we are going to get a tax cut when 
50 percent of the people in this country 
over 65 cannot sleep at night because 
they are in abject terror of getting sick 
and not being able to pay their bills. 

If we just cut Medicare by half that 
amount and eliminate the tax cut and 
spend the other $135 billion on edu
cation and things that make us a great 
nation, we can still balance the budget 
in the.year 2002 and do what we know 
we ought to do. 

No, we are going to reward those who 
have already been richly blessed. And 
we are going to further abuse those at 
the bottom of the ladder. Indeed, we 
will step on their hands if they happen 
to be reaching for the first rung. We 
have become so cynical and indifferent. 
So we have to put firewalls around de
fense to make sure none of it ever gets 
out of the Pentagon into the hands of 

some poor soul who might need it for 
an education. 

Senator KOHL is going to offer an 
amendment later today which would 
cut the $7 billion which was added on 
to this bill. Even if he were to prevail, 
which he will not even come close to 
doing, you could not take that money 
and use it for any other purpose. 

Mr. President, how much time is re
maining? 

The PRESIDING OFFICER. The Sen
ator has 18 minutes and 50 seconds re
maining. 

Mr. BUMPERS. Will you kindly no
tify me when I have used a total of 20 
minutes. 

Mr. President, here is a cha;. t which 
shows what is going to happen from 
1995 to the year 2002, in defense. We go 
from $264 billion in 1995 to $280 billion 
in 2002. 

What do we do with everyth ing else
what is known as domestic discre
tionary spending-education, health 
care, you name it, medical research, 
law enforcement? What happens to 
that? It goes from $241 to $218 billion 
over 7 years. 

Of the spending cuts that are pro
jected to be made over the next 7 years 
to reduce the deficit and pay for the 
Republican tax cut for the wealthy, do
mestic spending, the things that make 
us great will absorb 43 percent of all 
the cuts. What in the name of God are 
we thinking about? We will spend $400 
billion more for defense spending than 
domestic programs over the next 7 
years. Mr. President, $400 billion less to 
take care of the real needs of the peo
ple of this country, that we are going 
to spend on defense. 

How much are we spending on de
fense? Are we looking for two wars, as 
the Bottom-Up Review said? 

Mi. INHOFE. Will the Senator yield? 
Mr. BUMPERS. Not until I finish 

this statement. 
This chart demonstrates what we 

spend for defense in comparison to our 
eight or nine most likely adversaries, 
Russia, China, North Korea, Iraq, Iran, 
Libya, Syria, Cuba-name somebody 
else. I do not care who you name. Our 
defense budget is twice as big as all 
nine of them put together. If you add 
NATO, twice as much as the rest of the 
world. 

What are the proponents of the bill 
we are considering today proposing? 
That we add $7 billion to the defense 
budget. 

We get so hairy chested around here 
when defense comes up. Everybody fa
vors a strong defense. Nobody wants to 
ever be vulnerable. This is what you 
call piling on. You just cannot pile on 
enough money. Even the Pentagon is 
trying to shovel it back to us, and we 
will not take it. 

I appreciate the Defense Department. 
When we have a crisis, I am glad we 
have aircraft carriers. I am glad we 
have all the sophisticated weaponry. 
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All I am saying is, there ought to be 
some kind of balance, because it is not 
going to make any difference how 
much we spend on defense if we are not 
careful about what we are doing back 
home. 

Mr. President, I saw a poll of high 
school seniors about 5 years ago. Who 
are your heroes? About the only one I 
can remember is Tom Cruise. I think 
Mr. T was on the list. It was a list of 
rock stars. Michael Jackson was high 
on the list. That is who the high school 
seniors revere in this country. Mother 
Theresa did not make it. The Pope did 
not make it. Poor old George Bush did 
not make it. Not even mom and pop. 

Senators, can you imagine somebody 
asking you that question when you 
were in high school, who were your he
roes? I would have popped out my fa
ther so fast it would make your head 
swim. You talk about a hero. I wor
shipped the ground he walked on. Mom 
and pop did not make this list. If we 
keep going the way we have gone this 
year in the U.S. Congress, Tim 
McVeigh and David Koresh will be on 
the list next year. 

I am not trying to take the money 
away from the Pentagon with this 
amendment. I am simply saying the 
people of this body ought to be more 
thoughtful about where the real 
strengths of the Nation are. We ought 
to be more thoughtful about people 
who have not had the luck we have 
had. 

I know a woman who is very wealthy 
and she is always saying, "Can't every
body be rich and beautiful like me?" 
The truth of the matter is, most people 
who have made it, and especially if you 
come from a town during the Depres
sion with a population of 851, have had 
a lot of help. I did not become a Sen
ator just because I am suDh a great per
son. I tell you why I did it. I did it be
cause this same Congress, back when 
they were a little more sensitive about 
things like this, gave me a free edu
cation. 

That is right. My brother went to 
Harvard. I went to Northwestern. My 
father was a poor man. He could no 
more have afforded that than he could 
fly to the Moon. I was fortunate and re
ceived a little Government help after 
World War II, and had a teacher who 
taught me to speak and read well, did 
something for my self-esteem. The 
main thing I did, and what most people 
that make it did, is choose my parents 
well. 

Mr. President, I just want to say I am 
not trying to move money out of the 
Defense Department into any of these 
other programs. I am saying as a psy
chological thing we ought not to be sit
ting here and saying you cannot touch 
defense for anything, no matter how 
critical it may be. 

If we continue the way we have start
ed this year, and especially that Con
tract With America, this country is in 

for a terrible shock. That is not what 
the people were voting for, they wanted 
change, but this is not the change they 
were voting for, I do not think. 

When they begin to feel the pain, 
they are going to begin to wonder what 
they voted for. I am telling you, if we 
keep going the way we are going now, 
trying to tinker with the Constitution, 
spending every extra dime we can get 
our hands on on defense, that age of 
know-nothingism back in the middle of 
the 19th century will be known as the 
age of enlightenment. 

As you know I have such a reverence 
for the freedom of religion in this coun
try, but there is a great quote of Isa
iah, admonishing the Israelites when 
they got sort of cynical about all their 
people. 

He said to them: 
Learn to do well; seek judgment, relieve 

the oppressed, judge the fatherless, plead for 
the widow. 

Maybe that is just good for the Sen
ate prayer breakfast or on Sunday 
morning. It does not seem to be ter
ribly relevant here. 

I yield the floor and reserve the re
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? rte Senator from New 
Mexico. 

Mr. DOMENIC!. I wonder if the Sen
ator will yield 6 minutes? 

Mr. THURMOND. I yield 6 minutes to 
the Senator from New Mexico. 

Mr. DOMENIC!. Mr. President, how 
much time do we have in opposition? 

The PRESIDING OFFICER. The Sen
ator has 30 minutes. 

Mr. DOMENIC!. Mr. President, first 
let me suggest to my good friend, Sen
ator BUMPERS, he has given a very 
great speech about what he thinks we 
ought to be doing in the United States. 
But I must tell those who are listening, 
very little of it has to do with the 
amendment he is talking about. 

The amendment he is talking about 
is very, very simple. In 1990 I was privi
leged to have an idea-that I had been 
thinking about and worrying about-
become the law. In that year, 1990, and 
3 years thereafter, we decided that 
once the Congress of the United States 
voted in an amount of money that they 
wanted spent on the defense of the 
United States, that during that year 
they only had two options regarding 
defense: First, if they did not want to 
spend all of the defense money, they 
applied what was saved on the deficit; 
and, second, if they want to spend de
fense money on anything else, they had 
to get 60 votes to do it. 

That is a pretty reasonable approach, 
when you consider the propensity of 
legislators to want more and more for 
programs that they love, or that they 
need, or that they want for their con
stituents. And you put it up against a 
big defense budget and everybody can 
say, "Oh, take a little bit away for 
this. Take a little bit away for that." 

Frankly, if we had not seen that hap
pen in the processes around here, we 
would not have been concerned about 
it. But whenever the pressure is tough 
on nondefense spending, the nest egg of 
defense is looked to as the savior for 
every other program you want. 

Mr. President, I believe this year we 
did the right thing. We decided that 
once we voted on a budget resolution, 
which was indeed a compromise-be
tween the House that wanted more, and 
the Senate that wanted less-once you 
compromised on that, you can only 
spend defense money if you get 60 votes 
in the U.S. Senate, a supermajority. 

I believe that is very good law for the 
United States. It is practical. And if 
there is a real emergency and you want 
to move money from defense, you can 
get 60 votes. But otherwise you leave 
defense for defense. 

These arguments about how much do 
we spend versus the rest of the world
let me remind Americans right off the 
bat, we decided on an All-Volunteer 
Army, and we pay our military well. So 
the first thing you have to do, to all 
the other militaries in the world, is ad
just what they are spending to what we 
are spending because we pay our men 
and women good wages. In fact, we are 
hopefully moving toward the market
place. And few other countries do that. 
So we are proud to pay our people who 
serve in the military a living wage and 
give them benefits and other things, 
because we are depending upon them 
and their high quality. 

My last point will be on Medicare and 
Medicaid. If it was relevant, I would 
suggest that a comparison of the next 
7 years compared to a 1995 freeze will 
tell you that defense will go down $13 
billion, Medicaid will go up $149 billion, 
Medicare will go up $349 billion. That is 
the reality of the current budget. 

Having said that, the truth of the 
matter is if you took the firewall 
down-which is what this amendment 
would do-you could not spend any of 
that money on Medicare or Medicaid in 
any event. These are entitlements. 
That money would be controlled by the 
appropriators and spent on a myriad of 
domestic programs which feel pinched 
and which Members of Congress might 
decide in an appropriations process 
they want to take from defense to 
spend. 

My last point, and it is quick. First 
of all, the Senator should know the 
Bumpers amendment is subject to a 
point of order, and I will make that 
when we are finished with our debate. 
That means it will take 60 votes to 
agree to that amendment. I think that 
is fair, too, because it is consistent 
with the firewall. 

But I just did some quick numbers on 
domestic spending versus military 
spending, and I will just quickly share 
them with you all. In 1990, nondefense 
discretionary was $202 billion. In 1995 it 
will be $274 billion. That is a 36 percent 
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nominal change upward. Defense was 
$300 billion. It went to $270 billion, 
which is minus $30 billion, which is 
minus 10 percent during the same pe
riod of time. In fact, the only part of 

. the discretionary budget that went 
down is defense. Nondefense went up. 

I am willing to admit, as one who is 
familiar with the budget, that the next 
6 years will be tougher on nondefense. 
But I submit that it is not right for us, 
during a calendar year when we have 
said this is what we need for defense, to 
leave it vulnerable to an appropria
tions process which will take from it 
whenever and wherever it is deemed 
necessary, not because of defense needs 
but because of other program needs. I 
submit, in closing, the more pressure 
there is on domestic spending, non
defense, the more you ought to keep 
the walls if you are satisfied that what 
you need is represented within the de
fense number for defense. 

I yield the floor. 
The PRESIDING OFFICER. The time 

of the Senator has expired. Who yields 
time? 

Mr. NUNN. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. THURMOND. Mr. President, I 
yield 3 minutes to the able Senator 
from Georgia. 

The PRESIDING OFFICER. The Sen
ator from Georgia is recognized for 3 
minutes. 

Mr. NUNN. Mr. President, this issue 
has already been raised and voted on 
just 2 months ago on the budget resolu
tion, as the Senator from New Mexico 
said. That was the appropriate place to 
debate this. 

These firewalls are part of an overall 
Senate and House budget agreement. I 
think just to pick out one part of it 
and say we are going to pull it apart, 
either from the defense point of view or 
overall point of view-contrary to what 
the Senator from Arkansas may be as
suming, these firewalls also protect do
mestic spending for the next 3 years. 
There are many Members of this body 
in the House and the Senate who feel 
that defense spending should be higher 
and are willing to take it out of domes
tic spending. We saw the House vote 
last night to cut $9 billion out of the 
domestic budget. Believe me, if we 
take down the firewalls, within a year 
or so you may find just the reverse, I 
say to my friend from Arkansas, than 
what you assumed. 'Because what the 
Senator from Arkansas assumes is if 
you take down the firewalls, you are 
going to take money out of defense and 
put it in domestic. Not necessarily so. 
That has been the indication in the 
past. I am not sure that is the case 
now. 

I think, Mr. President, though, the 
main point I want to- make is the fire
walls do keep a separate account be
tween defense and domestic. But there 
is nothing in the firewall provision of 
the Budget Act that in any way pre-

vents defense from being cut. Anyone 
who wants to cut defense can come on 
the floor, propose an amendment to cut 
defense, either on this bill or the ap
propriations bill, and defense will be 
cut if a majority approve that amend
ment. What the firewalls do, and I 
think this is very important, they say 
if you cut defense it goes to deficit re
duction, it does not get shifted to an
other spending account. That is what 
the firewalls do. I think they are very 
important. I think they preserve both 
defense and domestic spending, as the 
Congress decides on the budget resolu
tion. 
It is not as if we do not make deci

sions here. We make decisions on the 
budget resolution. We decide what goes 
within those firewalls. We do it every 
year. So that is the key place to make 
these changes. 

I urge the Bumpers amendment not 
be agreed to. 

I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from South Carolina. 
Mr. THURMOND. Mr. President, I 

yield myself such time as may be re
quired. 

The PRESIDING OFFICER. The Sen
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, I op
pose the amendment offered today by 
the distinguished Senator from Arkan
sas. 

I am concerned about defense spend
ing levels. I have argued for years that 
defense was underfunded. Even this 
year's budget resolution recommends 
defense budget levels lower than those 
I have advocated. As the search for pre
cious dollars intensifies, I anticipate 
more and more attempts to divert de
fense funds to nondefense programs. We 
have seen attempt to fund nondefense 
programs in the last 2 days. 

The Department of Defense has done 
more than its share in the budget re
duction efforts. Defense has contrib
uted more to achieving the deficit re
ductions outlined in the 1990 budget 
agreement than any other executive 
branch agency. 

Establishing the caps will not pre
vent reductions in defense spending. It 
will, however, discourage raids on the 
defense budget by those seeking to 
fund domestic programs at the expense 
of our Nations' security. 

With the caps on defense and non
defense spending levels, any reductions 
in these categories would have to go di
rectly to reduce the deficit. This was 
the case when the Budget Enforcement 
Act of 1990 was passed. In fiscal year 
1994, the cap on separate categories was 
eliminated allowing funds to be trans
ferred between defense and domestic 
programs. As a result, we saw transfers 
out of defense to pay for some domestic 
programs from the Defense authoriza
tion and appropriations bill last year. 

Since 1990, the defense budget has 
been reduced more than any other. We 

have asked thousands of service men 
and women to end their careers earlier 
than they had planned. DOD dras
tically scaled back procurement as 
well as research and development. The 
Joint Chiefs have testified that we are 
on the brink of return to the hollow 
force of the 1970's and early 1980's. At 
the same time, we are increasing the 
number and type of missions assigned 
to our forces. The Armed Services 
Committee worked very hard this year, 
within the defense levels in the concur
rent resolution on the budget, to re
verse these trends. In order to main
tain these initiatives, I support the ef
forts of Senator DOMENIC! and the 
Budget Cammi ttee to establish fire
walls or caps on domestic and defense 
discretionary spending. 

Mr. President, the Bumpers amend
ment would remove the protections we 
have worked hard to achieve. I urge my 
colleague~ to oppose the amendment. 

Thank you Mr. President. I yield the 
floor. 

Mr. COATS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

CRAIG). Who yields time? 
Mr. THURMOND. I yield such time as 

he may require to the distinguished 
Senator from Indiana. 

The PRESIDING OFFICER. The Sen
ator from Indiana. 

Mr. COATS. Mr. President, I thank 
the Sena tor from Sou th Carolina. 

Mr. President, I rise in opposition to 
the amendment offered by the Senator 
from Arkansas for the reasons tha t 
have been previously stated relative t o 
the contribution of defense spending to 
reducing our deficit over the past dec
ade, the limitations on commitment to 
defense spending for the next 7 years as 
opposed to the significant increases in 
spending that will go to a number of 
programs but particularly t o Medicare 
and Medicaid, and for the reasons stat
ed by Senator from Georgia, and t he 
Senator from South Carolina. However, 
what I would like to do is to discuss 
this proposal to allow further reduc
tions in defense spending in a broader 
context. 

There are some on the left who view 
every defense dollar as a dollar that is 
taken from social spending. And in all 
candor there are some on the r igh t who 
view every defense dollar as a dollar 
taken from deficit reduction . 

I submit, Mr. President, that neither 
can understand why we are asking for 
more money in this legislation than 
the President requested, albeit a very 
small amount more, $7 billion. Both I 
think the left and the right are missing 
the big picture of history by focusing 
on the small print of the budget. 

There is a great deal a t stake in this 
debate. Defense spending must be 
placed in a broader context. That con
text is outlined with exceptional clar
ity by historian Donald Kagan in his 
new book "On the Origins of War". In 
case after case, he argues, war has been 
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"The product of the failure of the vic
tors * * * to construct a solid basis for 
peace." 

He goes on to say, "A persistent and 
repeated error through the ages has 
been the failure to understand that the 
preservation of peace requires active 
effort, planning, the expenditure of re
sources, and sacrifice, just as war 
does." 

This historical fact should sober us. 
Great, victorious powers have a special 
burden, and are especially prone to 
misjudgment. They have a tendency, 
Kagan says, to be either too hard or 
too soft, or both in succession. They 
can be motivated by the highest ideals, 
but still lack the will to secure them. 
In this way, leaders who desire peace 
can encourage war. Sustaining the 
peace is always an act of will and de
sign-based on diplomatic and military 
strength. 

The history of America has become 
the central feature of the history of the 
world. We did not seek that position 
through imperial ambition-but we 
have been selected, nonetheless, for 
great responsibilities. This should 
focus our minds, and focus this debate. 

I'm looking at this we are not left 
without guidance from the past. Every 
generation imagines itself exempt from 
the laws of history, and every genera
tion is forced to follow them. Those 
laws can be respected or resented, but 
not changed or ignored. It is a useful 
exercise to clarify and repeat them, as 
Donald Kagan and others have done. 

Listen to his rules. 
The first rule is that peace is not a 

natural condition. The New World 
Order is destined to disorder. Moments 
of international calm have never pre
vented future conflict. Every pre
diction of perpetual peace has been dis
appointed. The reason is rooted in 
human character. British military his
torian Michael Howard comments, "We 
have not improved as people, however 
much we have improved as tech
nologists." That should be obvious 
from the 50 conflicts that rage in the 
world at this moment. 

The second rule is that war is always 
a surprise. Strategies that depend on 
long warning periods or time for prepa
ration, are bound to fail. Deterrence 
with current power is the only ade
quate insurance against the unknown. 
During the cold war, the experts said 
that the likely warning time of a War
saw Pact attack on NATO was some
where between 3 days and 3 months. 
After German reunification, we discov
ered that Warsaw Pact readiness would 
have allowed for an attack in 3 hours. 

Paul Wolfowitz of Johns Hopkins 
draws this lesson from our experience 
in Korea in 1950. Just 5 years after the 
height of American power in World War 
II, he says, "A third-rate power almost 
kicked the U.S. off the peninsula." It 
was not until 4 months later that Gen
eral MacArthur was able to launch the 

Inchon landing that started a 3-year 
fight back to Korea's original borders. 

In a regional conflict, an enemy does 
not judge America's potential power, 
but our actual force. "The bottom 
line," says Wolfowitz, "is that people 
are judging your will, your capability 
to deliver." 

The third rule is that war is pre
vented by creating a prohibitive cost 
for disturbing the status quo, and ex
acting that cost cannot be done by 
international institutions. The United 
Nations is sometimes useful, but it is 
not an alternative to American power. 

In September of 1993, President Clin
ton declared that "U.N. peacekeeping 
holds the promise to resolve many of 
this era's conflicts." Six days later a 
company of U.S. Rangers under U.N. 
command was decimated in Mogadishu. 

In the last few years, we have had a 
short but decisive experiment with 
what Madeleine Albright called "ag
gressive multilateralism." That experi
ment has· failed miserably and millions 
of people have been subjected to war 
and humanitarian failure. 

Fourth, Kagan says the ability to 
take swift, firm, early action against 
aggressors is the best way to prevent 
large, protracted, painful action in the 
future. He argues that tentativeness 
among great powers is one of the prin
cipal causes of war. He analyzed a se
ries of avoidable conflicts and con
cluded: 

Unwilling to commit themselves clearly 
and firmly to the price of defending the 
peace that they so badly wanted to main
tain, they had to pay the price of a long, 
bloody, costly, devastating, and almost fatal 
war. 

The history of this century bears out 
the truth of that statement. Unable, 
unwilling to commit ourselves clearly 
and firmly to the price of defending 
peace, millions in this world in this 
century have been subjected to long, 
bloody, costly, devastating, almost 
fatal wars. 

Defending that peace depends, iron
ically, on not a defensive but an offen
sive military capability. A defensive 
posture, no matter how strong, is not 
sufficient. 

At the beginning of World War II, 
neither France nor Britain deployed a 
credible offensive force because the 
Western leaders and many of their peo
ple, again quoting Kagan: 
... did not examine their situation objec

tively and realistically but emotionally and 
hopefully. They were moved by the horror of 
war, the fear of its reappearance, and the 
blind hope that a refusal to contemplate war 
and prepare for it would somehow keep the 
peace. 

Our concept of cost effectiveness 
must be deeper and more serious than 
it often is today. Our choice, our real 
choice is not between the B-2, for ex
ample, and Head Start. Our real deci
sion is between a cutting edge military 
capable of offensive operations and an 
unthinkable, immeasurable future cost 

in American lives and American re
sources. 

Kagan's fifth rule is that democracies 
are not particularly good at making 
and keeping these commitments. 
Kagan comments that they are moti
vated by "an ethical system that is 
commercial, individualistic, and lib
ertarian." Their governments are 
under continual demand to "satisfy do
mestic demands at the expense of the 
requirements of defense." 

That is what we are seeing in the 
amendment of the Senator from Ar
kansas and what we have seen year 
after year in amendment after amend
ment. 

It can lead us to a dangerous situa
tion, because · democracies can be 
handicapped in the maintenance and 
use of power. They invite challenges, 
and when those challenges come they 
are often not fully prepared. 

Kagan's final rule is that politicians 
have always had the tendency to inter
pret history to fit their budgets, not 
the other way around. They have a 
vested interest in the assumption of 
peace because the assumption of peace 
matches domestic fiscal need. · 

These facts of history, of course, are 
not a strategy by themselves, but they 
should inform our strategic approach. 
And I would suggest it is time we had 
a strategic approach. 

Some of the delay in creating a vi
sion for America's role in the world is 
understandable. We are still emerging 
from the conceptual grip of the cold 
war for four decades that consumed our 
attention and consumed our creativity, 
but now the absence of a self-confident 
American self-image is beginning to 
create risks. It does not take much 
imagination to imagine what our 
threats are. Eighty percent of North 
Korea's forces are within 100 kilo
meters of the DMZ. Tensions between 
India and Pakistan are high. Iran is 
more assertive. Iraq is unpredictable. 
Algeria is on the edge of Islamic revo-
1 u tion, threatening Egypt as well. Will 
there be conflict in Macedonia? Will we 
face a bad outcome in Russia? 

Some of the categories of threats 
against international stability ought 
to be evident to all of us: The prolifera
tion of conventional weapons; the dis
integration of political order; the pro
liferation of biological, chemical, and 
nuclear weapons. All of these threats 
can be controlled with decisive, aggres
sive action, but if they are allowed to 
run their course the consequences 
would be hard to contain and the costs 
could be terribly high. 

I suggest, Mr. President, that con
taining the crises that face us in the 
post-cold-war era depends on two 
things. First, it depends on American 
superior! ty in new weapons, something 
that is costly to maintain. America, 
for example, has held the lead in 
Stealth technology. The price was 
high-$65 billion over 20 years. No one 
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can now argue that this investment 
was wasted. 

Second, early decisive, decisive 
American involvement depends on a 
commitment to act, not just react. We 
need to aggressively shape the security 
environments of the gulf area, Asia and 
Europe, not just respond to crisis after 
cr1s1s, emergency after emergency. 
This is the best way to minimize our 
future commitment. 

This presents a challenge. America's 
lead in military power and technology 
can easily result, if we are not careful, 
in complacency. Historically, the Unit
ed States has made the error of exces
sive downsizing again and again. Each 
time bas resulted in tragedy, and I fear 
that we may be starting down that 
path once more. Never in the history of 
this country have we successfully 
downsized after a victorious conflict
never. Each time, we have paid a sig
nificant price in terms of the loss of 
American lives, the commitment of re
sources that otherwise would not have 
had to have been committed, the lack 
of preparedness that had led to the sub
sequent conflict. 

Next year, as has been pointed out, 
will be the 11th consecutive year of 
real decline in defense spending. When 
President Clinton took office, he dou
bled his projected defense cuts to get 
deficit reduction without a net in
crease in domestic spending. We have 
reduced military personnel by 23 per
cent. We are headed for a 33-percent 
cut by 1999. Our military is a third 
smaller than it was just 10 years ago. 

To suggest that the Defense Depart
ment has not done its share in address
ing the budget deficit or freeing up 
funds for domestic discretionary spend
ing is factually totally inaccurate. As 
was pointed out by the Sena tor from 
New Mexico earlier, since 1990, defense 
discretionary spending has decreased 10 
percent and all other nondefense dis
cretionary spending has increased 36 
percent. In the next 7 years, while de
fense will decrease $13 billion in real 
spending, Medicaid will increase $149 
billion and Medicare $349 billion. How 
can we begin to suggest that after 11 
years of reductions, after reducing our 
Air Force and Navy and Marines and 
Army by a third, defense has not done 
its share? I ask the Senator from Ar
kansas to name one program, one Fed
eral program that has cut anything, 
that has even begun to match what the 
Department of Defense has done. I 
doubt that he can. 

In October of last year, Anthony 
Lake from the administration argued, 
"The Cassandras attacking our readi
ness are wrong." But just a few weeks 
later an audit revealed that one-fourth 
of the Army's active combat divisions 
were less than combat ready and that 
one armored brigade and one mecha
nized brigade, both quick-reaction 
units, could not carry out their mis
sions on short notice. With projected 

levels of spending, America could soon 
be short of the resources to fight on 
two fronts by 3 army divisions, 6 tac
tical air wings, 4 carriers, and 40,000 
marines. 

Meanwhile, the Pentagon is spending 
less on new weapons and equipment 
than at any time in the last 50 years. 

Let me repeat that. The Pentagon is 
spending less on new weapons and 
equipment than at any time in the last 
50 years. 

To suggest there is some kind of 
spending binge going on over at the 
Pentagon is factually and totally inac
curate. In 1996, the Navy will purchase 
just three new ships. The Army will 
not even order one new tank. All four 
services combined will buy only 20 re
placement jet fighters compared to 458 
they bought in 1980. 

Now, the theory behind this pattern 
is clear. We are living off the procure
ment of the Reagan years, weapons 
that were designed in the 1970's and 
procured in the 19BO's. We are depend
ing on military technology that is al
ready in the pipeline. We are not even 
spending enough to replace existing 
equipment before it wears out. We are 
often preserving force structure by gut
ting procurement and research and de
velopment funds. All this has left us in 
the early stages of a predictable de
cline. American forces have more com
mitments than ever before, but those 
commitments are not matched by suf
ficient resources. Our soldiers, sailors, 
and airmen are asked to patrol more 
broadly, with decreasing force, while 
trying to keep acceptable personnel ro
tations and operations tempo in at
tempting to prolong the life of older 
equipment. It is a challenge they meet, 
but with great sacrifice, and a chal
lenge they cannot meet forever. 

The price. The price, as usual, is paid 
by the men and women who serve their 
country-a particular concern of mine. 
Deep cuts have reduced training, put 
pressure on military pay, forced longer 
deployments. This has encouraged 
many able people to leave and has 
weakened the spirit of those who re
main. 

In Armed Services hearings before 
our committee, and in discussions with 
personnel around this country and the 
world, I have heard a number of dis
turbing reports-snapshots of the mili
tary on the verge of a serious problem. 
Last year, in order to stretch its 
forces, the Navy started gapping its 
presence in the Mediterranean, the 
Persian Gulf and the Western Pacific. 
For a third of each year, two of those 
theaters will have no aircraft carrier. 

Since Navy officials were short last 
year of $300 million in operations 
funds-

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. COATS. I ask unanimous consent 
for 3 additional minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. COATS. Since Navy officials 

were short last year of $300 million in 
operations funds due to increased 
tempo of operations, they reduced fly
ing hours for squadrons aboard car
riers. Marines getting home from a 6-
mon th deployment to Somalia aboard 
the USS Inchon were sent to Haiti 12 
days after they reached home. 

One general reports, "Strategic lift 
in this country is broken right now." 
He warns that most U.S. military capa
bility would not begin to arrive at a re
gional conflict for 3 months after it 
began. Yet the administration pretends 
the charade that it has a military ca
pability to respond to two major re
gional crises at nearly the same time. 

The Marine Corps is using 50-year-old 
canvas tents and wearing boots from 
the Korean war era. These instances 
are isolated, but they are not uncom
mon. They represent an emerging 
trend. The inspector general of the Ma
rine Corps commented to me, "At some 
point in the near future, the current 
funding strategy will ultimately under
mine the corps' ability to meet war
fighting and peacetime presence re
quirements." It is the same story in 
every branch. 

Mr. President, in conclusion, the rea
son that we must be concerned is sim
ple. We cannot afford as a nation to re
peat the patterns of the past, a pattern 
of American withdrawal followed by 
major costly commitments. We need 
the ability to consistently shape our 
strategic future, not just to respond 
when it falls in disorder. And that re
quires both readiness and continued 
technological advances. 

There is no simple formula for avoid
ing war, but some things clearly do not 
work. Again, Donald Kagan observed, 
"Good will, unilateral disarmament, 
avoidance of alliances, teaching and 
preaching the evils of war are of no 
avail." Denying our leadership and 
power will not keep the peace. The 
peace is kept by "active effort, plan
ning, the expenditure of resources, and 
sacrifice." It is reinforced by the pos
session of superior force and the will to 
use it skillfully. 

It was World War I poet Siegfried 
Sassoon who said 76 years ago, "Look 
down, and swear by the slain of war 
that you'll never forget." We best pre
serve that memory by recalling how 
war is prevented. It is not a task for 
the weak. It rests on a large vision of 
our Nation's role. And it involves the 
inescapable necessity of American 
leadership. 

We can save money by shirking from 
this duty. Yes, we can. But we will not 
in the long run save the peace or save 
American lives. Kagan concludes in his 
"On The Origins of War," with a warn
ing: 

The United States and its allies, the states 
with the greatest interest in peace and the 
greatest power to preserve it, appear to be 
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faltering in their willingness to pay the price 
in money and the risk of lives. Nothing could 
be more natural in a liberal republic, yet 
nothing could be more threatening to the 
peace they have recently achieved. 

This is worth remembering in this 
debate. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. COATS. There will be no excuse. 
Mr. President, I yield the floor. 
Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
Mr. BUMPERS. Let me say, the Sen

ator from Indiana has said, name one 
program that suffered with the cuts 
that defense has taken. I am sorry I did 
not prepare for that particular ques
tion. But let me tell you why I am up 
here today. Right here on this chart
and figures do .not lie; liars can figure
defense goes from $264 billion this year, 
goes up every year, to $280 billion in 
the year 2002. 

Where are they suffering in all these 
big budget cuts? 

Mr. COATS. Will the Senator yield 
on that point? 

Mr. BUMPERS. I will be happy to 
yield. 

Mr. COATS. If the Senator had incor
porated figures from 1985 to the 
present, you would see an entirely dif
ferent picture. By drawing the line at 
what might happen in the next 5 years, 
you are ignoring what happened in the 
last 10 years. There has been a dra
matic decrease in real dollars in de
fense spending for the last 10 straight 
years. But that is not on the Senator's 
chart. 

Mr. BUMPERS. In the next 7 years, 
they will more than make up. You said 
"Name one program." I will name 
them. 

Mr. COATS. Taking cuts in defense. 
Mr. BUMPERS. Nondefense discre

tionary spending. Of all the spending 
cuts over the next 7 years, poor little 
old nondefense, domestic discretionary 
spending-education, health care, law 
enforcement, you name it-takes 43 
percent, 43 percent of the total spend
ing cuts over the next 7 years. 

The Senator said this is not about B-
2 versus Head Start. That is precisely 
what it is about. I supported the B-2 
much longer than I should have. For 
years I voted faithfully for it. I voted 
for the Trident submarine, the F-15's, 
the F-16's, the F-18's, the F-lll's, the 
F-B-lll's, the F-117's, you name it. I 
voted for all of them. And I tried to cut 
a few, too. 

I have stood at this desk for 20 years 
saying, for example, that we ought not 
to bring 40 rust-bucket battleships out 
of mothballs. Boy, the herd of instincts 
flew through here. The "evil empire" 
was about to come up the Potomac and 
get us. We even bring battleships out of 
mothballs, the ones the Japanese sur
rendered 50 years ago on, and we spent 
almost $2 billion on them. What do you 

think happened? They floated the high 
seas for 2 years and we put them back 
in mothballs. But our $2 billion is gone. 
You could not say anything here with
out being considered a dove. 

Senator DOMENIC! told you a moment 
ago what all would go up. He did not 
tell you what would go down. What will 
go down is $250 billion a year in taxes-
$250 billion over the next 7-year period 
for people who make over $100,000 a 
year. They get 75 percent of it. Is that 
where this country's values are? We are 
going to cut Medicare for the elderly 
$270 billion and cut taxes by $250 bil
lion. 

He told you about nondefense discre
tionary spending. I just got through 
telling you that will take-that non
defense discretionary spending is going 
to absorb 43 percent of all the cuts. 
And in the year 2002, nondefense do
mestic discretionary spending will fall 
to 2.4 percent of our economy, the low
est since 1954. 

The Senator from Georgia said this 
same amendment was brought up on 
the budget resolution. And it was. But 
it was one of those amendments that 
could not be debated. You just had to 
throw it out and let people vote on it. 
And on that same budget resolution, 
incidentally, that came out of the Sen
ate and went to conference, you know 
what happened to it in conference? It 
came back with $33 billion tacked onto 
it from the time it left the U.S. Senate. 

We gave in to the House on every
thing and added $33 billion to the budg
et resolution after it left the Senate. 

Year after year, as I stood here and 
said, "Don't bring those old battleships 
out of mothballs," and a host of other 
things, I always got run over like a 
Mack truck. And here I am again. I al
ways come back hoping that somebody 
across America might be paying atten
tion, might even be listening. 

But the argument al ways was, ''The 
Secretary of Defense wants this," "The 
President wants it," "The Joint Chiefs 
want it." And this year I say the Sec
retary does not want it, the President 
does not want it, and the Joint Chiefs 
do not want it. And the argument on 
the other side is, "Well, what do they 
know?" It does not make any dif
ference what you do, whether you want 
it or do not want it, you get it. 

Mr. President, this ought to be com
pelling. It ought to be absolutely com
pelling. The figures are stark. They are 
staggering. I told the Senator from 
Georgia awhile ago, I do not have any
thing to lose. I know how many votes 
we are going to get on this and how we 
are going to come out on it. It is going 
to be years before this U.S. Senate is 
going to listen to this kind of argu
ment. I only pray that it will not be 
too late. 

So, Mr. President, let me just close
and I am prepared to yield back my 
time and let the Senator make his 
point of order. 

Mr. DOMENIC!. Might I ask Senator 
BUMPERS a question? 

Mr. BUMPERS. Yes. 
Mr. DOMENIC!. How much time does 

the Sena tor have remaining? 
The PRESIDING OFFICER. The Sen

ator has Ph minutes remaining. 
Mr. DOMENIC!. We are out of time. I 

wonder if the Senator will object to my 
taking 30 seconds at this point, and 
then I will make the point of order. 

Mr. BUMPERS. I yield the Senator 30 
seconds of my time. 

The PRESIDING OFFICER. The Sen
ator yields to the Senator from New 
Mexico 30 seconds. 

Mr. DOMENIC!. Mr. President, I 
think with reference to the years 1995 
to 2002, the Senate should know that in 
1995, we will spend $270 billion on de
fense, and in 2002, we will spend $271 
billion-$1 billion higher 7 years later, 
almost 8 years later. 

The numbers the Senator is using 
have to do with ups and downs in be
tween. The truth of the matter is, we 
entered this budget period at $270 bil
lion; we leave it at $271 billion. 

I thank the Sena tor for the 30 sec
onds. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. Mr. President, my 

chief cosponsor on this amendment is 
Senator SIMON, who happily has laryn
gitis, so I get to do all the talking. My 
cosponsors are Senators WELLSTONE, 
MOSELEY-BRAUN, KOHL, and FEINGOLD. 
I am prepared to yield back such time 
as I have remaining. 

The PRESIDING OFFICER. The Sen
ator yields back his time. 

Mr. DOMENIC!. Mr. President, the 
pending amendment contains matters 
within the jurisdiction of the Senate 
Budget Committee. Pursuant to sec
tion 306 of the Congressional Budget 
Act, I raise a point of order against the 
pending amendment. 

MOTION TO WAIVE THE BUDGET ACT 

Mr. BUMPERS. Mr. President, I 
move to waive the Budget Act for pur
poses of the Senate's consideration of 
this amendment, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to waive section 306 of the Budget Act. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
(Disturbance in the galleries.) 
The PRESIDING OFFICER. The Ser

geant at Arms will restore order in the 
gallery. The clerk will resume calling 
the roll . 

The legislative clerk resumed the 
call of the roll. 

The result was announced-yeas 37, 
nays 63, as follows: 
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YEAS---37 
Akaka Feingold Moseley-Braun 
Baucus Harkin Moynihan 
Biden Hatfield Murray 
Bingaman Hollings Pell 
Boxer Jeffords Pryor 
Bradley Johnston Reid 
Breaux Kennedy Rockefeller 
Bumpers Kerry Sarbanes 
Byrd Kohl Simon 
Conrad Lau ten berg Specter 
Daschle Leahy Wellstone 
Dodd Levin 
Dorgan Mikulski 

NAY~ 

Abraham Ford Lugar 
Ashcroft Frist Mack 
Bennett Glenn McCain 
Bond Gorton McConnell 
Brown Graham Murkowski 
Bryan Gramm Nickles 
Burns Grams Nunn 
Campbell Grassley Packwood 
Chafee Gregg Pressler 
Coats Hatch Robb 
Cochran Heflin Roth 
Cohen Helms Santorum 
Coverdell Hutchison Shelby 
Craig Inhofe Simpson 
D'Amato Inouye Smith 
De Wine Kassebaum Sn owe 
Dole Kempthorne Stevens 
Domenic! Kerrey Thomas 
Exon Kyl Thompson 
Faircloth Lieberman Thurmond 
Feinstein Lott Warner 

The PRESIDING OFFICER. On this 
vote, the yeas are 37 and the nays are 
63. Three-fifths of the Senators present 
and voting having voted in the nega
tive, the motion to waive the Budget 
Act is rejected. 

The pending amendment No. 2115 
contains matter within the jurisdiction 
of the Committee on the Budget, and 
therefore violates section 306 of the 
Congressional Budget Act. The point of 
order is sustained. The amendment 
falls. 

Mr. THURMOND. I move to recon
sider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. As I understand, the Sen
ator from Arizona, Senator McCAIN, is 
prepared to accept the 20 minutes 
equally divided time agreement; so I 
ask unanimous consent that Senator 
McCAIN be recognized to offer his 
amendment regarding the Olympics, 
and there be 20 minutes equally divided 
prior to a motion to table, and that no 
second-degree amendments be in order 
prior to the vote on the motion to 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. After that, as I under
stand it, the Senator from Vermont is 
prepared; if not, the Senator from Wis
consin is prepared to proceed. 

Mr. LEAHY. I am prepared to· pro
ceed under a time agreement. I' believe 
it is similar to the one-I must admit, 
I was distracted on the one you gave 
about the Senator from Arizona, but it 
sounds about the same. 

Mr. DOLE. We will do the amend
ment of the Senator from Wisconsin 
first, then. 

Following disposition of the McCain 
amendment, Senator KOHL be recog
nized to offer his amendment; that he 
have 1 hour and 15 minutes, and 15 min
utes on this side. 

Mrs. BOXER. Reserving the right to 
object--

Mr. DOLE. No second-degree amend
ments will be in order. 

Mrs. BOXER. Reserving the right to 
object, I will not object. I just had a 
question for the majority leader. 

I have an amendment that has been 
cleared on both sides. I only need 5 
minutes on my side to describe it. If we 
could work that in sometime soon, I 
would be very grateful to the Senator. 

Mr. DOLE. Will there be a rollcall 
vote? 

Mrs. BOXER. I would like a rollcall, 
but it could be stacked at any time 
that managers feel is a good time to 
stack. 

Mr. NUNN. We need to take a look at 
that amendment. I believe it is prob
ably cleared on both sides. We can get 
to them quicker if there is not a roll
call vote. 

Does the Senator from California 
have to have a rollcall vote? 

Mrs. BOXER. Yes; I have been work
ing on it for a year and a half. 

Mr. NUNN. We will look at it. 
Mr. LEAHY. Mr. President, reserving 

the right to object, I shall not object, 
but if I may have the attention of the 
majority leader. 

The question was asked earlier by 
the majority leader, and I am willing 
to go forward on my amendment, fol
lowing the Senator from Arizona, 
under the same time agreement. I just 
had a .chance to read the agreement 
made with the Senator from Arizona. I 
advise the distinguished majority lead
er that I am happy to follow him with 
a similar agreement. 

The PRESIDING OFFICER. Is there 
objection to the request on the Kohl 
amendment by ·the majority leader? 

Without objection, it is so ordered. 
Mr. NUNN. Mr. President, I believe 

the amendment of the Senator from 
California has been cleared on both 
sides. I believe she wants 5 minutes of 
discussion. I do not think we will need 
over 1 minute, so we could get a unani
mous-consent to have that in order, 
with about 6 minutes on it, and have a 
rollcall vote. We could do that, and 
perhaps even have a 10-minute rollcall 
vote after, following either the Kohl 
rollcall or the McCain rollcall. 

Mr. DOLE. We will work that out if 
we can. 

What is your time agreement? 
Mr .. LEAHY. Mr. President, the re

quest for 20 minutes evenly divided in 
the usual order. I would accept that, to 
follow after the Senator from Arizona 
and the Senator from California. 

Mr. DOLE. There may be a second-de
gree amendment to yours. Is that a 
problem? 

Mr. LEAHY. My understanding is 
that there be no second-degree in order 
prior to a motion to table. Obviously, if 
the motion to table is lost, they re
serve their rights. 

Mr. DOLE. Can I get back to the Sen
ator from Vermont? 

Mr. LEAHY. I am just trying to be 
helpful. 

Mr. DOLE. So, following the debate 
on the Kohl amendment, but prior to 
the vote, we will take up the amend
ment of the Senator from California, 
Senator BOXER; 10 minutes equally di
vided. Then we will have back-to-back 
rollcall votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Indiana. 
Mr. COATS. Mr. President, as some

one who has been engaged in attempt
ing to move this bill forward, I would 
hope Members will accept reasonable 
time agreements. We have been work
ing long days and long nights for a lot 
of weeks now. Most of us have not been 
home with our families for meals for 
weeks, and the Senate is going to be in 
session tomorrow. We take up the wel
fare debate next week, which will be a 
long week. 

If there is a way we can avoid the 
time it takes to have rollcall votes on 
amendments that are already accepted, 
or if there is a way that Members can 
reduce the amount of time they speak 
on issues that have been debated over 
and over and over, time after time 
after time, and everybody knows how 
they are going to vote, I think every
body would appreciate that. 

My experience is that no matter how 
articulate and eloquent my speeches 
might be-and they are not all that ar
ticulate and eloquent-it does not 
change any votes. So to the extent any 
of us can summarize our arguments, re
alizing that no matter how passionate 
or eloquent they might be, it is prob
ably not going to do anything except 
make us more tired and irritable and 
probably produce more votes against us 
than when we started speaking. I hope 
everybody, in the interests of those of 
us who have families at home and 
would like to see them once in a while, 
could take those situations into their 
consideration. 

To the extent we can move along 
with these bills and people can summa
rize their statements in the interests of 
providlng some comity for their col
leagues, I would certainly appreciate 
that and I am sure others would also. 

Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The mi

nority leader. 
Mr. DASCHLE. For the information 

of all Senators, I think it would be 
helpful if the President might give us 
the sequence, now, as was just agreed 
to in the unanimous consent. Is it my 
understanding the McCain amendment 
will be followed by the Boxer amend
ment to be followed by the Kohl 
amendment? 
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The PRESIDING OFFICER. McCain, 

Kohl, Boxer. 
Mr. DASC!ffiE. And the McCain 

amendment has 20 minutes with a roll
call and then the Kohl amendment is 
an hour with a roll call and then the 
Boxer amendment is 6 minutes with a 
roll call after that? 

The PRESIDING OFFICER. The Kohl 
amendment has a total of an hour and 
a half for debate. 

Mr. DASCiffiE. So there will be a 
rollcall in 20 minutes, is that correct? 

Mr. NUNN. Mr. President, if I could 
say to the leader, I believe the order 
provided the McCain amendment would 
be disposed of, then the Kohl amend
ment would be taken up and debated. 
Before the Kohl vote, the Boxer amend
ment would be taken up and debated, 
and then we would vote on Kohl and 
Boxer after that. 

So as I understand it, we will dispose 
of the McCain amendment first. Then 
we will have debate on the Kohl 
amendment and then we will have the 
debate on the Boxer amendment and 
we will vote on those two amendments 
after that. That is my understanding. 

Mr. STEVENS. Will the Senator 
yield? 

The PRESIDING OFFICER. That is 
the understanding of the Chair. 

The Senator from Alaska. 
Mr. STEVENS. Mr. President, if I 

might make a suggestion, if we could 
take Boxer after McCain, we could 
have a vote here on those two amend
ments in about 1 hour and then have 
another vote in an hour and a half, 
after the others? I only say that be
cause I know there are a substantial 
number of us who are going to be leav
ing here very soon. 

Mr. NUNN. I have no objection to 
that. The majority leader entered into 
the agreement. I think it probably 
needs to be cleared with him. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. McCAIN. I suggest we could save 
more time if we went ahead with the 
unanimous-consent agreement, which I 
believe is my amendment. Keeping in 
mind the admonition of my dearest 
friend, Senator COATS of Indiana, I will 
try to be very brief, because it is a very 
simple issue. Since we have just 10 
minutes on each side, I will be very 
brief. 

AMENDMENT NO. 2116 

(Purpose: To mandate the money made avail
able to the Department of Defense and 
used for civilian sporting events be reim
bursed to the Department of Defense) 
Mr. McCAIN. I have an amendment 

at the desk. I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. McCAIN], 

proposes an amendment numbered 2116. 
Mr. McCAIN. Mr. President,. I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the Act, add 

the following new section: 
SEC. • CIVILIAN SPORTING EVENTS. 

(a) No funds made available to the Depart
ment of Defense may be expended either di
rectly or indirectly to support civilian sport
ing events, including but not limited to the 
World Cup Soccer Games, the Goodwill 
Games, and the Olympics, until the Sec
retary of Defense enters into an agreement 
with the appropriate entity or affiliated en
tity or entities and certifies that such funds 
will be reimbursed to the extent available to 
the Department under terms and conditions 
established by the Secretary of Defense, and 
that such terms shall-

(1) not mandate any reimbursement until 
after the event is complete and all event-re
lated contractual obligations have been met 
by the entity; and 

(2) such reimbursement shall not exceed 
surplus funds available. 

(b) For the purposes of this Section, para
graph (a) shall be null and void and of no ef
fect if the entity or entities with which the 
agreement was made have no surplus funds 
after all other contractual obligations have 
been met. 

(C) SURPLUS FUNDS DEFINED.-For the pur
pose of this section, the term "surplus 
funds", with respect to an organization spon
soring a sporting event, means the amount 
equal to the excess of-

(1) the total amount of the funds received 
by the organization for the event other than 
revenues derived for any tax, over 

(2) the total amount expended by the orga
nization for payment of all of the costs under 
the organization's contractual obligations 
(other than an agreement entered into with 
the Secretary of Defense under this section) 
that relate to the event. 

Mr. McCAIN. Mr. President, this 
amendment is extremely simple. We 
have been through it before. It is some
thing that I find very difficult to un
derstand, why that would not make 
sense to most Members of this body. It 
is simply that any money-not just on 
the Olympics in Atlanta-any money 
that is spent by the Department of De
fense for a civilian sporting event be 
reimbursed to the Department if the 
event makes a profit. 

I want to emphasize that about five 
times, if I might. The reimbursement 
to the Department of Defense for 
money that is spent out of the Depart
ment of Defense would only be reim
bursed if the event made a profit. 

I do not understand the argument 
that the Olympics are a wonderful 
thing, because they are; and that they 
need security, because they do. One 
thing I still have been unable to figure 
out is that I am told by the opponents 
of this legislation, primarily, and .un
derstandably the two Senators from 
the State of Georgia, they do not 
know, they are not going to be able to 
tell whether they make a profit or not. 

If they cannot figure out whether 
they make a profit or not, they sure as 
heck should not have gotten the Olym
pic games. I have done a little re
search. Every other Olympic games 

have, at the end of it, been able to fig
ure out whether they had a profit or 
loss. And why Atlanta seems incapable 
of doing so staggers the imagination. 

The Los Angeles Olympics made $222 
million; ABC has agreed to pay $225 
million in serving as host broadcasters. 
They did at the Los Angeles Olympics. 
There is a U.S. Mint coin program that 
has made $147 million. 

I have a great quote from "Making It 
Happen,'' the story of the Los Angeles 
Olympics. 

There was alway~ concern that someone 
could stand up in Congress and demand that 
the committee reimburse the Federal Gov
ernment its security and other expenditures 
on the games. This ran at least $30 m1llion 
for security alone and could have been esti
mated as high as $68 million overall. I be
lieved then as I do now that there are many 
important programs much more deserving of 
Government support than a sports event. 

"Made in America," by Peter 
Ueberrcth. 

Mr. President, what this is all about 
simply is that this Olympics, if it does 
not make a profit, will not be required 
to reimburse the taxpayers of America. 
This does not have anything to do with 
any reluctance to provide the security 
that is necessary for these Olympics. 
We do not have to hear again about the 
tragedy of Munich. We are all aware of 
that. And I believe that the taxpayers 
of America deserve to be reimbursed if 
the games make a profit. If not, I cer
tainly will not seek that. 

Mr. President, I reserve the remain
der of my time. 

Mr. President, I ask that notwith
standing the previous consent, the 
Boxer amendment be in order following 
the McCain debate and the votes then 
occur back-to-back-courtesy of the 
Senator from Alaska. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COHEN. Reserving the right to 
object, I inquire whether or not, be
tween the votes, after the vote on the 
McCain amendment, I be allowed to 
offer an amendment that has been 
agreed to? 

Mr. McCAIN. Does the Senator from 
California seek a rollcall vote on her 
amendment? 

Mrs. BOXER. The Senator from Cali
fornia does, in fact, seek a rollcall 
vote. 

Mr. McCAIN. I repeat my unanimous 
consent request, Mr. President. I ask, 
notwithstanding the previous consent 
agreement, the Boxer amendment be in 
order following the McCain debate, de
bate on the McCain amendment, and 
the votes then occur back to back. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Who yields time? 
Mr. COVERDELL addressed the 

Chair. 
The PRESIDING OFFICER (Mr. 

FRIST). The Senator from Virginia has 
control of the time. 
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Mr. WARNER. Mr. President, it is my 

understanding that the distinguished 
Senator from Arizona will control the 
time on this. 

Mr. McCAIN. I only have 10 minutes. 
I spoke for about 5. Now I believe it is 
the other side's turn to speak. 

Mr. WARNER. For purposes of con
trol in favor of the amendment, you 
control the time. 

Mr. McCAIN. I am speaking for the 
amendment. 

Mr. WARNER. I understand that. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the Senator 
from Georgia control the time on the 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Georgia. 
Mr. COVERDELL. Mr. President, I 

rise in opposition to the amendment. 
As my good colleague from Arizona 
noted when he began his remarks, we 
dealt with this before and, therefore, 
he would be brief. He is correct. We 
dealt with this last year, and his 
amendment was defeated 77 to 21. It 
was defeated for several reasons. 

One, there is an understanding that 
there are facilities and capacity that 
the Department of Defense must pro
vide for the security of the U.S. Cen
tennial Olympics, which will occur in 
Atlanta, GA, in less than a year. It was 
defeated because it was interloping on 
4 years of contract and arrangement. 
And it was thought at that time, which 
was 2 years before the Olympics, that 
it was too late to intervene and con
travene and disrupt the very intricate 
process of DOD security as provided to 
our guests-12,000 athletes, 196 coun
tries, with venues occurring in five sep
arate States and 31 villages. It was de
feated for that reason. 

Here we are a year later, less than 1 
year before the flame is lit in Atlanta, 
GA, and we have the same amendment 
back. It was not acceptable a year ago; 
it certainly is not acceptable today. 

The amendment deals with more 
than reimbursement. The first section 
of the amendment says no funds may 
be expended to the various events, in
cluding the Olympics, until the Sec
retary of Defense has entered in to an 
agreement with the various entities in
volved. That means that no funds .could 
be expended, no security and prepara
tion of this international event of this 
magnitude until the Department of De
fense has entered into an agreement 
with 43 separate jurisdictions-States, 
counties, municipalities, et cetera. 

If this amendment is adopted, it 
would bring the security apparatus en
visioned-and which all of us know 
needs to be in place-to a standstill. 
We all know the process that would be 
underway in terms of trying to deal 
with this and the agreements that 
would have to be sought and concluded 
and the morass that would surround it. 

Mr. President, in addition, the 
amendment removes the accounting 
procedure. Vast expenditures would be 
called upon by the Olympics-employee 
wages, upkeep of the facilities, mainte
nance, electric bills, which would fall 
outside what would be in the account
ing process. 

The point is, in sum and short, the 
Department of Defense is the only fa
cility and capacity that can provide 
the very special security requirements. 
This will disrupt that process and it 
should be an effort that is entirely 
proactive. It would bring the security 
process to its knees. 

Mr. President, I yield the remainder 
of my time to my distinguished col
league from Georgia. 

Mr. NUNN. I thank my colleague 
from Georgia. 

Mr. President, I would just say very 
briefly, and reserve the remainder of 
my time, that there are three problems 
with this amendment. It does look like 
a simple amendment. I know the Sen
ator from Arizona is sincere in his ef
forts to try to save money for the Fed
eral Government. 

One of the problems with this amend
ment-and there are three main prob
lems. First of all, it will not work. It is 
an accounting nightmare. We would 
have to basically call off the security 
for a period of weeks or perhaps 
months while a team of lawyers and ac
countants went down and negotiated 
not only with the Olympic committee 
but with many different jurisdictions, 
as my colleague from Georgia pointed 
out. 

So the first problem is it is not work
able with an entity like the Olympics 
that is operating in five States in 
many different local jurisdictions, that 
is not intending to make a profit, that 
is putting up a huge number of build
ings and structures that would have to 
have an amortization table set up be
cause they are going to be turned over 
to local entities afterwards. How can 
you determine a property in those cir
cumstances? 

The second problem is it is not going 
to save the Government any money. 
They do not intend to make a profit. If 
they see they are going to have a sur
plus toward the end of the games, they 
are going to try to put it back into the 
games. I have been told that over and 
over and over. 

The third problem with it is it will 
probably cost the Government money. 
How would it cost the Government 
money if we adopt this and it became 
law? It would cost the Government 
money because this amendment says 
very clearly that no reimbursement 
would take place until the event is 
complete. Right now the agreement 
that has been worked out with DOD is 
that anything that is not related to the 
security is reimbursed immediately. 

So DOD does some things that are 
not security related that get reim-

bursed. They have already reimbursed 
the Government something like $55,000. 
It will probably be something in the 
neighborhood of $l1/4 million to $1 mil
lion before it is over. So this amend
ment, intending to save money, will 
end up, in my view, costing money be
cause there will be no excess. 

The other problems-the big problem 
is what State and local governments 
do. Our States are putting at least $35 
million or $40 million in. There will be 
events in Tennessee. Tennessee is going 
to be spending money. Once we adopt 
this, each State is going to say, "We 
want to get reimbursed for our costs 
before the Federal Government." I do 
not know how that will play in this 
amendment. Perhaps someone could 
explain it. 

So this amendment is simply not 
workable. It will not save the Federal 
Government any money. It would re
verse the precedent we have had over 
and over again. 

Mr. President, this is what is at 
stake here. We have 195 countries, 100 
heads of state, 15,000 athletes and offi
cials, 15,000 media representatives, 
25,000 Olympic family and VIP's, 12 
million tickets, 350,000 visitors per day, 
3,000 hours of TV coverage, 3 billion 
viewers around the world. That is what 
is at stake. 

How much would Germany have paid 
for the security to prevent the slaugh
ter that took place by terrorists at Mu
nich in 1972? Do we want to nickel and 
dime security and have the ACOG com
mittee, knowing they may be called on 
for some kind of cost accounting night
mare reimbursement and then nego
tiate with our military to see what we 
need in terms of chemical warfare spe
cialists, what we need in terms of peo
ple who know about biological warfare, 
what we need it terms of communica
tions? 

Mr. President, we do not want that 
for the Olympics. We do not want a 
black eye for the Olympics. We do not 
want to cut security to the bone and 
then end up with some tragedy or some 
great embarrassment. 

So I urge the rejection of the amend
ment and reserve the remainder of the 
time. 

Mr. McCAIN. Mr. President, how 
much time remains on both sides? 

The PRESIDING OFFICER. The Sen
ator from Arizona has 5 minutes 42 sec
onds, and the Senator from Georgia has 
2 minutes 22 seconds. 

Mr. McCAIN. Mr. President, I yield 
myself 3 minutes. 

Mr. President, I had hoped that 1972 
would not come up again in this de
bate. No one, no one, no one believes 
that 1972 should ever come up again. 
And to relate the tragedy of 1972 and 
what happened in Munich when the ter
rorist attack took place on a request 
which I think is reasonable-and rea
sonable people can disagree; if the 
Olympics make a profit, they reim
burse, of cours~it is just hard for me 
to understand. 
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The senior Senator from Georgia said 

it would be an accounting nightmare. I 
believe that the people of America who 
invest sizable amounts of money-not 
just in defense-they have the right to 
know whether this Olympics makes a 
profit or a loss. · 

As I said, I have done research of 
every single Olympic game that has 
been held in the United States. They 
come out with a profit or a loss as any 
other enterprise would. I am shocked 
to hear that it is impossible for the 
Olympic games to figure out whether 
or not they make a profit or a loss. I 
am shocked. 

With the appropriate legislation, if 
there are Federal funds involved with 
the Olympics, I am going to propose 
some kind of amendment that the 
American people have an accounting. I 
do not think that is unreasonable. 

I would like to congratulate the two 
Senators from Georgia. They are for 
the Olympic games for the first time 
for which there is no accounting. 

The second thing is they do not in
tend to make a profit. If they do not 
intend to make a profit, then we should 
adopt this amendment by unanimous 
consent agreement by voice vote be
cause then they do not have a problem. 
If the senior Senator from Georgia is 
convinced that they are not going to 
make a profit, then he does not have to 
worry about this amendment. 

Why is he debating against it? In his 
words, they do not intend to make a 
profit. That is their option. But the 
American people deserve an account
ing. 

As far as the cost to the Government 
to be reimbursed immediately, all I can 
say is that if we are talking about as 
much as $20 million to be spent, $10 
million last year and $10 million this 
year, I think the American people de
serve to be reimbursed if this enter
prise makes a profit. 

Obviously, it has nothing to do with 
the 1972 tragedy in Munich, and I do 
not believe that cost considerations 
would drive any organization to reduce 
the security required to make sure, to 
make every effort possible so that the 
Olympic games would be made safe and 
secure. 

I reserve the remainder oi my time. 
Mr. COVERDELL. I yield 1 minute to 

the distingu.ish Senator from Utah. 
Mr. BENNETT. I thank the Chair. 
In concept, I have no problem at all 

with the amendment offered by the 
Senator from Arizona. Having been in 
business, however, I have discovered 
that there are profits and there are 
profits. I remember in the Los Angeles 
Olympics, I was living in Los Angeles 
at the time. There were divergences of 
as much as $100 million as to the 
amount of profit made by that Olympic 
games, depending on who was doing the 
accounting. 

His amendment does not specify how 
that is going to work or where we are 

going to determine the profit or what 
is going to be charged or what is not. 
All of that is going to have to be 
worked out. 

Second, the same issue applies to the 
question of costs, the costs to the De
partment of Defense. Again, having 
been a businessman, I know there are 
differences between costs and costs. I 
am told by the Defense Department 
that they look forward to this oppor
tunity because it gives them a training 
opportunity for troops that will train 
in a real-life situation. 

Where would the money be spent if it 
was not spent while they were at the 
Olympics? I was interested in an 
amendment that says incremental 
costs only that spells out the kind of 
problems. The amendment of the Sen
ator from Arizona, in my opinion, is 
flawed. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCAIN. Mr. President, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. McCAIN. Mr. President, I would 
like to help out the Senator from Utah. 
The exact amount of money in profit 
from the Los Angeles games, according 
to all, including the head of the Olym
pic games, Mr. Ubeberroth, was 
$22,716,000. No one questions that. 

As far as the training opportunity, 
putting up fences is not exactly the 
training opportunity that we want for 
most of our men and women in the 
military. Regularly, when costs are in
curred by the Department of Defense, 
they send bills to entities and organi
zations. 

And finally, I would like to congratu
late the Senator from Utah for the se
lection of the city of Salt Lake for the 
Olympics. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. COVERDELL. Mr. President, 

how much time remains for the oppo
nents? 

The PRESIDING OFFICER. One 
minute of time for the Senator from 
Georgia and 2 minutes and 16 seconds 
for the Senator from Arizona. 

Mr. COVERDELL. I yield myself the 
remainder of the time. 

Mr. President, we are not talking 
about building fences. We are talking 
about physical security for athletic vil
lages, an entire communications grid 
that only DOD can put in place, a com
mand coordination, providing site sur
veys, aerial visitations. It goes on and 
on. 

Mr. President, I wish to repeat, we 
are less than 1 year from the lighting 
of the flame. There are 43 separate ju
risdictions. This amendment shuts it 
all down with less than 1 year to go 
while we would enter into 43 separate 
negotiations on contracts. If this 
amendment were to prevail, it will lit-

erally shut down the planning for secu
rity for one of the world's greatest 
events, for which there will be an as
sembly like none has ever occurred and 
it will be in the United States of Amer
ica. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. McCAIN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from Arizona has 2 minutes 15 sec
onds. 

Mr. McCAIN. Mr. President, I believe 
that the Atlanta Olympic Committee 
has made agreements with a lot of dif
ferent organizations for services that 
are provided for the Atlanta Olympics. 
For example, I am sure they have made 
an agreement with the post office for 
mail delivery. I am sure they have 
made an agreement with many other 
commercial organizations. I am con
vinced that they could do the same 
thing with the Department of Defense; 
that after there is a final accounting, 
upon the completion of the Olympics, 
the American people deserve to know 
what the profit and loss was, that we 
could then consider reimbursing the 
Department of Defense. 

If the two Senators from Georgia are 
convinced there is not going to be a 
profit, then they should not have a 
problem at all with this amendment. If 
they think they might make a profit, I 
can assure them that only after there 
would be a final accounting would a 
profit be divided up. I would even be 
willing to have a certain percentage of 
the profits go back to reimburse the 
Department of Defense, if not all. 

The reason why I do this, Mr. Presi
dent, finally, is because time after 
time after time we find ways to spend 
taxpayers' dollars that are earmarked 
for defense on issues and areas and pro
grams that have nothing to do with de
fense. This is just one of hundreds of 
examples. This really does not have 
anything to do with national defense. 
It has to do with providing security for 
the Olympic games, which are fine. But 
it has nothing to do with defending 
this Nation's vital national security in
terests. That is why, as I say, only if 
there were a profit should we reim
burse the taxpayers of America. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. COVERDELL. Mr. President, I 
move to lay the McCain amendment on 
the table. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec
ond. 
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The yeas and nays were ordered. 
The PRESIDING OFFICER. The vote 

will be taken after debate on the Boxer 
amendment. The amendment is tempo
rarily laid aside. 

The Senator from California is recog
nized. 

AMENDMENT NO. 2117 

(Purpose: To provide a substitute for section 
526, which amends a provision of the Uni
form Code of Military Justice relating to 
forfeiture of pay and allowances and reduc
tion in grade) 
Mrs. BOXER. I thank the Chair. 
This will be a very brief debate be

cause I think there is very broad agree
ment on this issue. However, I thought 
it was important to take just a few mo
ments. I think the Senate will be very 
proud to vote for this amendment be
cause we are going to put an end to a 
most outrageous policy that has gone 
on really without the knowledge of 
many of us. It is one of those issues 
that has gotten buried over the years. 

Late last year, I learned from a series 
of articles in the Dayton Daily News 
that military personnel convicted of 
heinous crimes continue to be paid 
while they appeal their convictions 
through the military court system, a 
process that often can take many 
years. 

According to data, the Department of 
Defense spends about $1 million each 
and every month, $1 million a month, 
on the salaries of more than 600 con
victs. In 1 month, the Pentagon payroll 
included 58 incarcerated rapists, 164 
child molesters, and 7 murderers. 

The individual stories of military 
criminals continuing to receive full 
pay are shocking. In California, a ma
rine lance corporal who beat his 13-
month-old daughter to death almost 2 
years ago receives $1,105 every month
more than $25,000 since his conviction. 
He spends his days in the brig at Camp 
Pendleton and refuses to pay a dime of 
child support. 

I spoke with the murdered child's 
grandmother who now has custody of 
the surviving 4-year-old grandson. She 
is a resident of northern California and 
was justifiably outraged to learn that 
the murderer of her grandchild still re
ceives full pay, and that is what this 
amendment is going to end. 

Mr. President, I can stand here for 
hours, and you know that I will not do 
so, but, rather, in the next couple of 
minutes will share a eouple other 
cases. 

The lieutenant colonel who raped 
young girls in a church basement has 
been paid more than $150,000 since his 
conviction. I can tell you about the Air 
Force sergeant who tried to kill his 
wife with a kitchen knife and is still 
paid $1,100 a month. -From inside his 
prison cell, he reads the Wall Street 
Journal and watches his taxpayer-fund
ed nest egg grow·. He told the Dayton 
Daily News, "I follow the stock mar
ket, and I buy EE bonds.'' 

When I first learned that hundreds of 
violent criminals remained on the Pen
tagon payroll, I immediately wrote to 
Secretary Perry to demand an end to 
this outrageous practice. The Sec
retary quickly notified me of the sup
port for changing the policy. He estab
lished a working group to propose the 
necessary legal changes. 

I introduced legislation to prohibit 
pay for military convicts on March 16, 
and my bill quickly attracted 19 bipar
tisan cosponsors. I am very grateful for 
their suppart. The ranking member of 
the committee, Senator NUNN, offered 
a number of helpful suggestions to im.:. 
prove my proposal, as did the chairman 
of the Personnel Subcommittee, Sen
ator COATS. 

I wish to thank each of them for 
their good work and constructive ad
vice on this issue. I would say that the 
Armed Services Committee on both 
sides of the aisle was very supportive. 
They held a hearing. We all rolled up 
our sleeves, and we got to work. The 
bill addresses this issue. The only dif
ference with the Boxer amendment is 
we end the pay in a quicker timeframe. 

This amendment has been cleared on 
both sides. Again, I want to say to my 
friends on both sides of the aisle, thank 
you very much. I think we will be 
proud today that we end this uncon
scionable practice. 

I yield the floor. 
Mr. COATS. Will the Senator from 

California yield? 
Mrs. BOXER. I will be happy to yield 

whatever time. 
The PRESIDING OFFICER. Will the 

Senator from California send the 
amendment 'to the desk? 

Mrs. BOXER. I believe the Senator's 
amendment is at the desk already. 

Mr. President, I will ask for the yeas 
and nays. Then I will be glad to yield. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mrs. BOXER], 
for herself, Mr. HARKIN, and Mr. BRADLEY, 
proposes an amendment numbered 2117. 

Mrs. BOXER. I ask that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning on page 189, strike out line 5 and 

all that follows through page 191, line 21, and 
insert in lieu thereof the following: 
SEC. 526. FORFEITURE OF PAY AND ALLOWANCES 

AND REDUCTION IN GRADE. 
(a) EFFECTIVE DATE OF PUNISHMENTS.-Sec

tion 857(a) (article 57(a)) is amended to read 
as follows: 

"(a)(l) Any forfeiture of pay, forfeiture of 
allowances, or reduction in grade included in 
a sentence of a court-martial takes effect on 
the earlier of-

"(A) the date that is 14 days after the date 
on which the sentence is adjudged; or 

"(B) the date on which the sentence is ap
proved by the convening authority. 

"(2) On application by an accused, the con
vening authority may defer any forfeiture of 

pay, forfeiture of allowances, or reduction in 
grade that would otherwise become effective 
under paragraph (l)(A) until the date on 
which the sentence is approved by the con
vening authority. The deferment may be re
scinded at any time by the convening au
thority. 

"(3) A forfeiture of pay or allowances shall 
be collected from pay accruing on and after 
the date on which the sentence takes effect 
under paragraph (1). Periods during which a 
sentence to forfeiture of pay or forfeiture of 
allowances is suspended or deferred shall be 
excluded in computing the duration of the 
forfeiture. 

"(4) In this subsection, the term 'conven
ing authority', with respect to a sentence of 
a court-martial, means any person author
ized to act on the sentence under section 860 
of this title (article 60).". 

(b) EFFECT OF PuNITIVE SEPARATION OR 
CONFINEMENT FOR ONE YEAR OR MORE.-(1) 
Subchapter VITI is amended by inserting 
after section 858a (article 58a) the following 
new section (article): 
"§ 858b. Art. 58b. Sentences: forfeiture of pay 

and allowances. 
"(a) A sentence adjudged by a court-mar

tial that includes confinement for one year 
or more, death, dishonorable discharge, bad
conduct discharge, or dismissal shall result 
in the forfeiture of all pay and allowances 
due that member during any period of con
finement or parole. The forfeiture required 
by this section shall take effect on the date 
determined under section 857(a) of this title 
(article 57(a)) and may be deferred in accord
ance with that section. 

"(b) In a case involving an accused who has 
dependents, the convening authority or 
other person acting under section 860 of this 
title (article 60) may waive any or all of the 
forfeitures of pay and allowances required by 
subsection (a) for a period not to exceed six 
months. Any amount of pay or allowances 
that, except for a waiver under this sub
section, would be forfeited shall be paid, as 
the convening authority or other person tak
ing action directs, to the dependents of the 
accused. 

"(c) If the sentence of a member who for
feits pay and allowances under subsection (a) 
is set aside or disapproved or, as finally ap
proved, does not provide for a punishment re
ferred to in subsection (a), the member shall 
be paid the pay and allowances which the 
member would have been paid, except for the 
forfeiture, for the period during which the 
forfeiture was in effect.". 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of subchapter VIII 
of such chapter is amended by adding at the 
end the following new item: 
"858b. 58b. Sentences: forfeiture of pay and 

allowances.". 
(c) APPLICABILITY.-The amendments made 

by this section shall apply to a case in which 
a sentence is adjudged by a court-martial on 
or after the first day of the first month that 
begins at least 30 days after the date of the 
enactment of this Act. 

The PRESIDING OFFICER. Does the 
Senator request the yeas and nays? 

Mrs. BOXER. Yes, I did. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
'l'here appears to be a sufficient sec

ond. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from California has 1 minute 10 
seconds. 
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Mrs. BOXER. I will be pleased to 

yield to my friend, Senator COATS. 
Mr. COATS. I thank the Senator. I 

will just take 30 seconds. 
Senator BOXER worked carefully with 

the committee on this proposal. While 
the committee language was slightly 
different from what the Senator's 
a~endment proposes here today, it 
simply accelerates the time in which 
the Department has to effect the 
change. It is acceptable to the commit
tee. We appreciate the Senator working 
with us on this, and we support this 
amendment. 

I thank the Senator. 
Mrs. BOXER. I thank my friend. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 
Mr. NUNN. Mr. President, I urge the 

adoption of the amendment by the Sen
ator from California. I congratulate 
her on her leadership in bringing this 
to the attention of the Department of 
Defense Armed Services Committee. 
This reaffirms a provision that the bill 
now has in it precluding pay for mili
tary prisoners who are sentenced to ex
tended confinement. I believe that 
term is defined as "over 1 year." I also 
believe it changes the appeal time be
fore the actual compensation is cut off. 
The bill has 21 days. This has 14 days 
after conviction. 

This is an abuse that has gone on too 
long. It was not brought to the atten
tion of our committee or the Depart
ment of Defense. 

I congratulate the Senator for his 
leadership. 

I urge its approval. 
The PRESIDING OFFICER. Who 

yields time? 
Mrs. BOXER. I yield my time back, 

Mr. President. 
The PRESIDING OFFICER. Does the 

Senator from Georgia yield back his 
time? 

Mr. NUNN. Has the Senator from In
diana used all the time he needs? 

Mr. COATS. Yes. We yield back our 
time. 

Mr. NUNN. I yield back the time. 
VOTE ON MOTION TO TABLE AMENDMENT NO. 2116 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the motion to table the 
McCAIN amendment No. 2116. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
The result was announced-yeas 80, 

nays 20, as follows: 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 

[Rollcall Vote No. 362 Leg.] 

YEAS--80 

Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Burns 

Byrd 
Campbell 
Chafee 
Cochran 
Cohen 
Conrad 

Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 
Feinstein 
Ford 
Frist 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Heflin 

Helms 
Hollings 
Hutchison 
Inouye 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Leahy 
Levin 
Lieberman 
Lott 
Mack 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 

NAYS-20 

Abraham Gregg 
Ashcroft Hatfield 
Brown Inhofe 
Coats Jeffords 
Feingold Kohl 
Glenn Kyl 
Grams Lau ten berg 

Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sar banes 
Shelby 
Simon 
Simpson 
Sn owe 
Stevens 
Thompson 
Thurmond 
Warner 
Wellstone 

Lugar 
McCain 
Nickles 
Smith 
Specter 
Thomas 

So, the motion to table the amend
ment (No. 2116) was agreed to. 

Mr. McCAIN. Mr. President, this last 
vote is ample testimony that we will 
never stop spending the taxpayers' dol
lars that are earmarked for defense on 
anything but pork and wasteful spend
ing. 

The very concept that if an organiza
tion makes a profit that uses defense 
dollars, we cannot pay that back, then, 
Mr. President, I have no confidence 
whatsoever that we will ever be able to 
do what the taxpayers asked us to do-
that is, to use the tax dollars ear
marked for defense for purposes of na
tional security. 

VOTE ON AMENDMENT NO. 2117 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
amendment No. 2117 offered by the Sen
ator from California. 

Mr. NUNN. Mr. President, is this a 
15-minute vote? 

The PRESIDING OFFICER. It is a 15-
minu te rollcall vote. 

Mr. NUNN. I will suggest a 10-minute 
rollcall vote, unless there is objection. 

I ask unanimous consent that the 
vote be 10 minutes in length. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 2117 of the Senator from California. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 97, 
nays 3, as follows: 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 

[Rollcall Vote No. 363 Leg.] 

YEAS-97 

Biden 
Bingaman 
Bond 
Boxer 
Bradley 

Breaux 
Brown 
Bryan 
Bumpers 
Burns 

Byrd Harkin Moynihan 
Campbell Hatfield Murkowski 
Chafee Heflin Murray 
Coats Helms Nickles 
Cochran Hollings Nunn 
Cohen Hutchison Packwood 
Conrad Inhofe Pell 
Coverdell Inouye Pressler 
Craig Jeffords Pryor 
D'Amato Johnston Reid 
Daschle Kassebaum Robb 
De Wine Kempthorne Rockefeller 
Dodd Kennedy Roth 
Dole Kerrey Santorum 
Domenici Kerry Sar banes 
Dorgan Kohl Shelby 
Exon Kyl Simon 
Feingold Lautenberg Simpson 
Feinstein Leahy Smith 
Ford Levin Sn owe 
Frist Lieberman Specter 
Glenn Lott Stevens 
Gorton Lugar Thomas 
Graham Mack Thurmond 
Gramm McCain Warner 
Grams McConnell Wellstone 
Grassley Mikulski 
Gregg Moseley-Braun 

NAYS-3 

Faircloth Hatch Thompson 

So the amendment (No. 2117) was 
agreed to. 

Mr. COHEN. Mr. President, I move to 
reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KO!ffi addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 
Mr. COHEN. Will the Senator yield? 
Mr. KO!ffi. I yield to the Senator 

from Maine, Senator COHEN. 
AMENDMENT NO. 2118 

(Purpose: To reform the management and 
procurement of information technology for 
the Government) 

Mr. COHEN. Mr. President, I have an 
amendment I am sending to the desk, 
cosponsored by Senators LEVIN, ROTH, 
GLENN, and BINGAMAN. It has been 
cleared on both sides. It deals with the 
acquisition of computer technology. 

I urge its adoption. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The clerk 
will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. COHEN], for 
himself, Mr. LEVlN, Mr. ROTH, Mr. GLENN, 
and Mr. BINGAMAN, proposes an amendment 
numbered 2118. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. COHEN. Mr. President, the 
amendment I am offering today lays 
the foundation for real information 
management reform not only at the 
Department of Defense but at all Gov
ernment agencies. 

The amendment is based on S. 946, 
the Federal Information Management 
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Reform Act of 1995, which Senator 
LEVIN and I introduced earlier this 
year. 

Before discussing the details of the 
amendment, I want to both commend 
and express my appreciation to Sen
ator ROTH, chairman of the Govern
mental Affairs Committee, and Sen
ator GLENN, the ranking member. Both 
have been leaders on issues relating to 
information technology, and their con
tribution to crafting this amendment 
has been invaluable. 

I would also like to thank my friend 
and colleague Senator LEVIN who I 
have worked closely with for over 15 
years on the Oversight Subcommittee. 
I very much appreciate his counsel, co
operation, and support on this issue. 

Finally, I want to also mention the 
members of these Senators' staff whose 
valuable assistance is appreciated. Spe
cifically, Peter Levine, Mark Forman, 
David Plocher, and Debbie Cohen. 

The amendment which would reform 
the Federal Government's approach to 
using and buying information tech
nology, is cosponsored by Senators 
LEVIN, ROTH, GLENN, and BINGAMAN. 
Together, we have been able to fashion 
an amendment that will address many 
critical issues of information tech
nology management within Federal 
agencies. 

The amendment would accomplish 
meaningful reform, in part, by empha
sizing upfront planning and the estab
lishment of clear performance goals de
signed to improve agency operations. 
Once the upfront planning is complete 
and the performance goals are estab
lished, other reforms would make it 
simpler arid faster for agencies to pur
chase information technology. 

The need to reform how the Federal 
Government approaches and purchases 
information technology is well docu
mented. The amendment reflects rec
ommendations contained in literally 
hundreds of General Accounting Office 
and inspector general reports. The De
fense Science Board's and numerous 
other formal Government studies have 
also outlined a number of problems in 
the current system and have made 
many recommendations for improve
ment. Now is the time to act on these 
recommendations, many of which are 
included in this amendment. 

The current situation is abysmal. 
Last October, I issued a report entitled 
"Computer Chaos," which stressed two 
key problems affecting the $27 billion 
we spend each year on information 
technology. 

First, much of this money is wasted 
buying new systems that agencies have 
not adequately planned or managed. 
Consequently new systems, especially 
high dollars systems, rarely work as 
intended and do little to improve agen
cy performance. 

Second, a large portion of the $200 
billion spent on information tech
nology over the last decade has been 

thrown away maintaining old tech
nology that no longer performs as 
needed. In other words, we are throw
ing billions of dollars away every year 
on technological bandaids, and we can
not, by virtue of the existing procure
ment and management system, effec
tively buy replacement systems. 

Nowhere is this situation more evi
dent than with our Nation's air traffic 
control system. In recent months, air 
traffic control system failures have be
come all too common. Passing this 
amendment will help to ensure that 
follow-on systems can be adequately 
planned and implemented to replace 
our Nation's aging air traffic control 
system before we have a tragedy. 

The Government's failure to pur
chase effective computer systems has 
had significant implications for the De
fense Department. The lack of effective 
information systems at the Pentagon 
has contributed to the mismanagement 
of billions of defense dollars. The pay
ment of phantom employees, excessive 
inventories, and payments that weren't 
matched to invoices are the result of 
the Pentagon's inability to adequately 
and appropriately plan for and buy 
needed information systems. 

In addition, defense agencies have 
spent billions of dollars each year to 
keep old, inefficient computer systems 
running, and they continue to buy new 
computer systems that a.re poorly 
planned and, once operational, do not 
meet the needs of the defense agencies 
which use them. 

For example, 3 years ago I held hear
ings on the Defense Commissary Agen
cy's failure to make timely and accu
rate payments to vendors. The Agen
cy's computerized bill payment system 
was inadequate. Consequently, the ven
dors that delivered goods to com
missaries, ranging from Kraft to Qua
hog Lobster Co. in my State of Maine, 
were not getting paid on time, if they 
were getting paid at all, while other 
vendors were getting paid repeatedly 
for the same invoices. 

We do not know how much money 
the Defense Commissary Agency wast
ed through erroneous payments and 
added administrative expenses in an 
often futile attempt to sort out who 
was owed what. Although it has taken 
the Agency and some of its vendors 
years to recover from this experience, 
the whole episode could have been 
avoided had the Defense Commissary 
Agency invested in adequate tech
nology. 

Effective modernization at the De
partment of Defense has the potential 
to save taxpayers billions of dollars 
through increased efficiencies. In 
April, the Oversight Subcommittee 
held a hearing examining how the Pen
tagon manages its system from proc
essing employee travel vouchers. We 
discovered that 30 percent of the Pen
tagon's travel budget-some $1 bil
lion-was being spent just to process 
the $3 billion in annual DOD travel. 

Private sector organizations spend on 
average about 10 percent of their travel 
budgets on processing vouchers and the 
best private sector organizations spend 
6 percent. By adopting travel process
ing systems that are similar to private 
sector models and automating these 
processes, we determined that the Pen
tagon could save as much as $4 billion 
over the next 5 years. 

As you can see, it is critical that we 
encourage not only the Pentagon but 
all Federal agencies to look at the way 
they do business, make changes to 
these business processes, and auto
mate. I believe we can achieve a 5-per
cent annual reduction in Government 
overhead by adopting this strategy 
and, as a result, save the American 
taxpayer as much as $175 billion over 
the next 5 years. In this time of austere 
budgets, we cannot afford not to adopt 
the reforms contained in this amend
ment. 

The bottom line is that the Govern
ment's current approach to buying 
computers is outdated and takes little 
account of the competitive and fast 
changing nature of the global computer 
industry. Markets and prices change 
daily, yet Government often gets 
locked into paying today's prices for 
yesterday's technology. 

When the Brooks Act which governs 
how the Government buys computers 
was written in 1965, the Federal Gov
ernment was the dominant computer 
buyer in the world and purchased over 
60 percent of the industry's entire out
put. Today, the Federal market com
prises only 3 percent of industry sales. 
While Government is still the largest 
single buyer, it no longer moves the 
market. 

Over the last three decades, the 
Brooks Act has produced a process that 
has become too bureaucratic and cum
bersome. It has spawned hundreds of 
pages of regulations and caused agen
cies to be primarily concerned with 
conformity to a paperwork process. 
What the process fails to address are 
the results-more efficient and less ex
pensive Government-and fairness to 
the taxpayers. 

In addition, an adversarial culture 
has developed between Government and 
business. Many companies believe they 
won't get a fair shake. Federal employ
ees are suspicious of companies be
cause of a fear of being second guessed 
and having the procurement protested. 

In short, it is a culture of little trust, 
less communication, and no incentives 
to use information technology to im
prove the way Government does busi
ness and achieve the savings that we so 
desperately need. 

It is time to move the Government's 
use of information technology into the 
21st century. That is why I am intro
ducing this amendment today so that 
we can significantly alter how the Gov
ernment approaches and acquires infor
mation technology. 
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The legislation would repeal the 

Brooks Act and establish a framework 
that will respond more efficiently to 
the information technology needs of 
the Federal Government now and in 
the foreseeable future. The amendment 
would also eliminate the delegation of 
procurement authority at GSA, estab
lish guidance and specific budgetary 
review authority at OMB, and establish 
Chief Information Officers at the major 
Federal agencies. Through the guid
ance and review process, OMB and the 
agencies will be required to emphasize 
up-front planning, monitor risk man
agement, and work with contractors to 
achieve workable solutions to the Gov
ernment's information needs. 

The amendment will also discourage 
the so-called megasystem buys. Fol
lowing the private sector model, agen
cies will be encouraged to take an in
cremental approach to buying informa
tion technology that is more manage
able and less risky. 

By replacing the current system with 
one that is less bureaucratic and proc
ess driven, the bill is designed to en
able agencies to buy technology faster 
and for less money. More importantly, 
the bill is designed to make sure that 
before investing a dollar in informa
tion technology, Government agencies 
will have carefully planned and justi
fied their expenditures. 

Similar to managing an investment 
portfolio, decisions on whether to in
vest in information technology will be 
made based on potential return. Deci
sions to terminate or make additional 
investments will be based on perform
ance. Much like an investment broker, 
agency management and contractor 
performance will be measured and re
warded based on managing risk and 
achieving results. 

I should note that the amendment is 
different from S. 946 in a number of sig
nificant ways. For example, S. 946 
called for the establishment of a Na
tional Chief Information Officer at the 
Office of Management and Budget. Con
cerns were raised by the admini.stra
tion and Senators ROTH, GLENN, and 
LEVIN, that this has the potential to 
become a bureaucratic hurdle. Similar 
concerns were also raised at a hearing 
I conducted on this legislation in July. 
Consequently, the provision requiring a 
national CIO has been dropped. 

In addition, a number of changes 
have been made to the procurement 
provisions. Specifically, a number of 
procurement reforms in the original 
legislation have been deleted from the 
amendment. These reform issues are 
currently under discussion by a Gov
ernmental Affairs/Armed Services/ 
Small Business Cammi ttee working 
group and will be dealt with on a Gov
ernmen twide basis in procurement leg
islation later this year. 

The amendment will fundamentally 
shift the Government's focus on infor
mation technology from a technical 

issue to a management issue. Informa
tion technology procurements under 
the current system have focused on 
features like the speed of the computer 
or the type of processor. Rarely, if 
ever, have they focused on whether the 
system was going to enhance the agen
cy's mission by, for example, reducing 
benefit processing time or realize sav
ings by reducing overhead expendi
tures. 

Failure to recognize information 
technology as a management issue has 
cost taxpayers billions of dollars in in
efficiency and waste. By passing this 
amendment, we can help transform the 
way the Government does business. If 
Government is going to regain the con
fidence of taxpayers, it must success
fully modernize. And, as we all know, 
we cannot successfully modernize un
less we can buy the tools which will en
able us to automate. 

Mr. President, my amendment is 
needed not only by the Department of 
Defense but throughout Government. 
Passing this amendment will go a long 
way toward bringing our Government 
into the 21st century. Reform is clearly 
the key to creating a Federal Govern
ment that, as the Vice President has 
put it, "works better and costs less." I 
urge my colleagues to support this 
amendment. 

Mr. LEVIN. Mr. President, as an 
original cosponsor of S. 946, the Cohen
Levin information technology bill, I 
find myself in an unusual position with 
regard to this amendment. I had ex
pected to work closely with Senator 
COHEN and other members of the Gov
ernmental Affairs Committee and our 
subcommittee to revise and perfect 
this bill. Instead, I find myself address
ing this issue on the Senate floor be
fore hearings on the bill have been 
completed and before the bill could be 
marked up and amended through the 
committee process. 

There are serious problems with our 
Federal Government systems for pur
chasing and managing information 
technology. I believe that problems as 
far-reaching as these deserve serious 
consideration at the committee level. 
The changes proposed in the Cohen
Levin bill deserve a full airing in pub
lic hearings and an opportunity for 
input from the executive branch, the 
public, and all members of the commit
tee of jurisdiction. For this reason, I 
initially intended to oppose this 
amendment. 

I shall not do so, however. While I 
continue to have major concerns about 
the process through which this amend
ment has been considered, Senator 
COHEN and his staff have made major 
modifications to the bill to address 
concerns raised by the administration 
and by other members of the commit
tee. They have also agreed to delete a 
number of provisions addressing issues 
that we expect to address on a more 
comprehensive basis in the con text of a 

later procurement bill. As a result, the 
amendment before us would take a 
number of significant steps to address 
problems with the procurement and 
management of computer systems 
without raising the concerns that the 
earlier bill did. 

Mr. President, I continue to believe, 
as I did when I joined Senator COHEN in 
introducing S. 946, that it is very much 
time for us to reexamine our systems 
for the acquisition of computer equip
ment from the ground up. I continue to 
believe that is appropriate for us to ask 
why procurement and bid protest pro
cedures and standards that have met 
our needs for products ranging from 
toasters to fighter aircraft cannot also 
meet our needs in the area of computer 
procurement. I continue to believe that 
it is appropriate for us to ask why we 
still need the centralized approach of 
the Brooks Act, under which the Gen
eral Services Administration is respon
sible for approving computer purchases 
by other Federal agencies. 

The amendment that Senator COHEN 
and I are offering today would dramati
cally revise Federal procedures for the 
procurement and management of infor
mation technology products and serv
ices by: 

Repealing the Brooks Act of 1965; 
Eliminating the requirement for a 

delegation of procurement authority 
by General Services Administration; 

Ending the unique role of the General 
Services Board of Contract Appeals in 
information technology bid protests; 

Clarifying the role of the Office of 
Management and Budget and the Office 
of Information and Regulatory Affairs 
in coordinating and improving Federal 
procurement and management of infor
mation technology; 

Creating a new position in Federal 
agencies, known as the chief informa
tion officer or CIO, dedicated to the 
management of information tech
nology resources; 

Establishing a governmentwide CIO 
council to provide guidance to agencies 
on information technology manage
ment issues; 

Establishing a preference for incre
mental purchases of information tech
nology over a period of years, instead 
of unworkable megapurchases of huge 
amounts of products and services 
through a single contract; and 

Establishing a pilot program to test 
the innovative Canadian system for 
procuring complex computer systems. 

The Cohen amendment also contains 
the provisions of S. 675, my bill to re
duce paperwork in the acquisition of 
off-the-shelf products by providing gov
ernmentwide, on-line access to GSA's 
multiple award schedules. The imple
mentation of these provisions should 
bring effective competition to the mul
tiple award schedules and make it pos
sible to reduce or even eliminate the 
need for lengthy negotiations and bur
densome paperwork requirements 
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placed on vendors to ensure fair pric
ing. Accordingly, we would also estab
lish a pilot program, under which di
rect competition at the user level 
would substitute for lengthy and paper
intensive price negotiations with ven
dors. I am pleased that these important 
provisions will be included in the 
Cohen amendment. 

This amendment would not contain a 
number of provisions that I and others 
found problematic in the original 
Cohen bill. Unlike the original Cohen 
bill, this amendment would not create 
a new chief information officer or [CIO] 
in the Office of Management and Budg
et; it would not establish a new con
gressional committee; it would not 
overturn the prohibition on organiza
tional conflicts of interest in acquisi
tions of information technology; and it 
would not provide for automatic termi
nation of contracts and solicitations, 
or automatic pay adjustments for Fed
eral employees, based on artificial for
mulas. 

Because Senator COHEN and his staff 
have worked hard in the last few days 
to address substantive concerns with 
the earlier bill and because they have 
agreed to include the important 
streamlining provisions from my bill in 
his amendment, I ask to be included as 
an original cosponsor of the amend
ment. While I continue to be troubled 
that we are moving an amendment of 
this significance without the benefits 
of committee deliberation, I support 
the amendment. 

Mr. GLENN. Mr. President, I am glad 
to be a cosponsor of the Cohen amend
ment and urge my colleagues to sup
port it, as well. This amendment con
tains two sets of provisions regarding 
information technology [IT] manage
ment and procurement reform. Both 
are important, and both deserve sup
port. 

While I am cosponsoring the amend
ment because of its substantive merit, 
I must add that as a matter of process, 
I believe the amendment should have 
been considered more fully by the Com
mittee on Governmental Affairs. The 
amendment differs significantly from 
the original legislation, S. 946. The one 
subcommittee hearing held to consider 
that bill does not suffice for a thorough 
review of the issues presented in either 
that bill or the revised language before 
us today. In my view, I would have pre
ferred for a bill as significant and im
portant as this one to go through the 
committee process so that we would 
have a report to turn to in the years 
ahead to know why we did what we are 
about to do. But, given my work on 
these issues, I am now comfortable 
with the amendment. 

This amendment is needed because of 
the state of Federal Government infor
mation activities. Recent press stories 
about repeated failures of FAA air traf
fic computers alone should convince 
people of the need to substantially im-
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prove the way the Government buys, 
uses, and manages information tech
nology. 

This year Congress already took a 
major step toward addressing this issue 
when it passed the Paperwork Reduc
tion Act of 1995. This law not only 
tackles the problem of public paper
work burdens, but also sets in place 
new requirements for broader improve
ments in information resources man
agement [ffiM]. 

The first set of provisions in the 
amendment before us today establishes 
detailed guidelines for implementation 
of the information technology manage
ment provisions of the 1995 Paperwork 
Reduction Act. The administration has 
been moving vigorously to implement 
the new act and has found that addi
tional requirements would be useful to 
press agencies to improve their infor
mation technology investment plan
ning and control processes and to pro
vide greater accountability for infor
mation technology acquisition and 
management decisions.· The adminis
tration supports these elements ot,.the 
Cohen amendment and I comnien.d 
those in the administration who are 
showing their commitment to making 
significant improvements in the man
agement of Government information 
resources. 

The second set of provisions in the 
amendment, also supported by the ad
ministration, provides related reforms 
in the area of procurement of informa
tion technology. These provisions are 
key to our buying of IT. They include 
such provisions as modular acquisi
tions and pilot projects which will give 
us the flexibility we need to procure in
formation technology at a pace that is 
consistent with its rapid development. 
After all, that's what this amendment 
is all about. 

I would also add that the bill as 
originally written contained many 
more procurement provisions than 
those included in this amendment. I 
am pleased that Senator COHEN de
ferred on these provisions-which are 
just as significant to IT as they are to 
other procurements-so that they will 
be considered by the acquisition reform 
working group. This bipartisan group 
will produce another piece of govern
mentwide acquisition reform legisla
tion in the next couple of months to 
follow up on last year's success of the 
passage of the Federal Acquisition 
Streamlining Act. 

Mr. President, I am pleased to co
sponsor Senator COHEN'S amendment 
and appreciate his work on this issue. I 
urge my colleagues to support the 
amendment. 

Mr. FORD. Mr. President, I want to 
thank my distinguished colleagues, 
Senator COHEN and Mr. LEVIN, the au
thors of this amendment, Senator 
GLENN, and others, for their ·assistance 
in including my language in their 
amendment. Although this compromise 

language is not all that I had hoped, I 
believe that it takes an important step 
toward ensuring that the public who 
fund the creation of government infor
mation will be able to access it. 

The amendment by my distinguished 
colleagues is a version of legislation 
currently before the Committee on 
Governmental Affairs, S. 946. I have se
rious concerns about that legislation 
and the impact it has on' issues within 
the jurisdiction of the Committee on 
Rules and Administration, on which I 
serve as the ranking member. 

The Rules Committee has worked 
hard over the last several years to en
sure that Government information 
that is disseminated electronically, 
rather than through printed docu
ments, is readily found and obtained by 
the public who pays to produce it. As 
technology allows us to move from the 
printed page to electronic databases, 
the Rules Committee has the same his
toric interest in ensuring that the pub
lic has access to that information in 
the least costly, most efficient form. 
At some point, most information that 
is available electronically is reduced to 
a printed form, and it is imperative 
that the protection of title 44 with re
gard to ensuring public access to such 
information be preserved no matter 
how much technology changes. 

Currently, we achieve that through a 
combination of the depository library 
system and provisions of title 44 which 
created the Government Printing Of
fice electronic access system, enacted 2 
years ago. This system maintains a di
rectory of Federal electronic inf orma
tion which can be readily located and 
accessed by the general public through 
the depository library system. 

The depository library system, in
cluding over 1,400 libraries located in 
every congressional district across this 
country, provides an essential link for 
individq.al and communities to their 
government. The depository library 
system ensures that all government 
printed information, and now elec
tronic information through the GPO 
access system also, is available to any
one, regardless of whether they have a 
computer in his or her home or office. 

It is a system that is working and 
working well. It simply makes no sense 
in these times of fiscal restraint to re
invent the wheel when it comes to a 
system by which the public will locate 
and access government information. 
That is not to say that this should be 
the sole method of disseminating pub
lic information. But it should be the 
plain, vanilla method by which anyone, 
no matter how geographically isolated 
or computer illiterate, goes about ob
taining government information. 

The language I sought to have added 
to this measure provides that if an 
agency determines that its information 
technology system will be used to dis
seminate information to the public, 
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then that information must be pro
vided to the Government Printing Of
fice, pursuant to section 4101 of title 44, 
United States Code. The GPO directory 
is currently being used by depository 
libraries across this country to provide 
the public with a usable reference sys
tem for government information. 

Under this provision, an executive 
agency will continue to determine 
when it will · make information avail
able to the public. But once that deci
sion is made, regardless of whether the 
information is reduced to printed form 
or posted on an electronic database, 
the public will be able to find it 
through the GPO access system. The 
public is entitled to that information 
and should not have to own a computer 
with a link to the specific agency, or 
any other data base, to find it. Mylan
guage ensures that they will not. A 
simple trip to their library to access 
the GPO system is all that is required. 

This provision is necessary to ensure 
that the taxpayers of America who 
fund the creation of information .. tech
nology systems which will be used to 
disseminate information will be able to 
access that information. This is an im
portant link between government and 
the public and will increase the ac
countability of government to the pub
lic it serves. 

I appreciate the considerable assist
ance of my distinguished colleagues, 
and their staff, in developing this com
promise. I look forward to continuing 
efforts to ensure that no matter how 
much technology changes, the Amer
ican public still gets their dollars 
worth. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2118) was agreed 
to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. COHEN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COHEN. I thank my colleague 
from Wisconsin for yielding. 

AMENDMENT NO. 2119 

(Purpose: To limit to $257,700,000,000 the total 
amount authorized to be appropriated) 

Mr. KOHL. Mr. President, I send an 
amendment to the desk on behalf of 
myself and Senator GRASSLEY and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment of the 
Senator from Wisconsin. 

The legislative clerk read as follows: 
The Senator from Wisconsin [Mr. KOHL], 

for himself, Mr. GRASSLEY, Mr. BINGAMAN, 
Mr. BROWN, Mr. FEINGOLD, Mr. BUMPERS, Mr. 
BRADLEY, Mr. HARKIN, and Mrs. BOXER, pro
poses an amendment numbered 2119. 

On page 16, between lines 8 and 9, insert 
the following: 
SEC. 4. GENERAL LIMITATION. 

Notwithstanding any other provision of 
this Act, the total amount authorized to be 

appropriated for fiscal year 1996 under the 
provisions of this Act is $257, 700,000,000. 

Mr. KOHL. addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Wisconsin. 
Mr. KOHL. Mr. President, my amend

ment is very simple. It limits the 
spending in the bill before us to the 
level in the Senate's version of the 
budget resolution: $257.7 billion. On 
May 23, 1995, in a strong bipartisan 
vote, the Senate defeated an amend
ment to the budget resolution which 
would have increased defense spending 
above the level requested by the ad
ministration. Sixty Senators voted 
against that amendment to increase 
defense spending. Unless they have 
changed their minds, the same 60 Sen
ators should support this amendment. 
It offers another chance for the Senate 
to support the defense spending level 
laid out in the Senate's budget resolu
tion and to save $7 billion in defense 
spending. 

I also want to remind my colleagues 
that the defense spending number sup
ported by opponents of this amendment 
represents an increase in defense 
spending over last year's spending 
level. 

We are spending far too much on de
fense. We are not at war. We are com
ing off the defense buildup of the 1980's. 
The United States defense budget is 
larger than the combined military ex
penditures in the next nine largest 
military budgets, and our defense budg
et is 3.5 times larger than that of the 
next biggest spender, Russia. How can 
we possibly justify these exorbitant 
spending levels to the American peo
ple? How do we explain to them this 
hemorrhaging of taxpayer dollars? At a 
time when we are cutting programs for 
the poor, for students, for seniors-how 
can we justify giving fae military 
money it has not asked for. This is not 
a question of national security; there is 
no m9,jor power threatening America. 
This is not a question of readiness, be
cause most of the increase in spending 
is not to train troops, it is to pay de
fense con tractors for more military 
hardware. The question is, do we need 
an extra $7 billion in this bill that the 
Defense Department says it does not 
want or does not need? 

The President increased the defense 
budget by $6.9 billion before he sent up 
his fiscal year 1996 budget request to 
respond to some perceived shortfalls in 
readiness, and, perhaps, to head off de
fense spending increases ahead. Yet, in 
a move unprecedented in the last 14 
years, the fiscal year 1996 defense au
thorization bill increases defense 
spending even more, $7 billion above 
the administration's request. And, I 
should note, none of the $7 billion went 
to pay for ongoing military operations 
in and around Iraq, Cuba, and Bosnia 
even though Secretary Perry had made 
an urgent request for funds to cover 
these contingency operations. The de-

cision not to fund these operations 
puts even more pressure on the oper
ations and maintenance accounts and 
raises the question of how serious the 
Armed Services Committee is in ad
dressing the readiness issue. 

Again, I want to emphasize: A major
ity of this body-60 Senators-has al
ready gone on record supporting $257. 7 
billion for Defense. And that is what 
this amendment would do. Let me lay 
out some of the reasons why we should 
support this amendment. 

First, this defense bill, with its huge 
spending levels, is reminiscent of the 
cold war. Our defense infrastructure 
looks remarkably similar to what was 
created to stand up to tlie Soviet Union 
and its Eastern Bloc allies. Even 
though we all agree that they no 
longer pose the same threat to our na
tional security, we have not found a 
way to reduce the tremendous burden 
defense spending places on our country. 
While the Soviet Union constituted the 
main security threat to the United 
States throughout the cold war, 
present-day Russia is a shadow of its 
former military might. Look at the 
Russian military's recent performance 
in Chechnya. The breakup of the Soviet 
Union has deprived the Russians of 
military forces and defense production 
capacity. Even if an authoritarian re
gime took over, readiness has eroded so 
much as a result of deep budget cuts 
that it would take decades to recreate 
that threat. 

The greatest threats we face today 
are less likely to be resolved with mili
tary force, and more likely to be re
solved through political or diplomatic 
intervention. To be sure, we need a 
strong defense. We need to develop a 
strategy, and maintain a force struc
ture, to protect and advance our inter
ests in the new global environment. 
The difficulty is recognizing that our 
present infrastructure may not be rel
evant to the challenges ahead. If we 
could start over again, and create a 
new force structure from scratch, I am 
confident that we would have a leaner, 
more mobile and more efficient force 
at far less cost. Even working with our 
present defense budget, CBO and others 
have identified options to cut defense 
spending which could bring spending 
down as low as $150 billion by the year 
2000. But this amendment is not about 
making deep cu ts in defense spending. 
This amendment would make a very 
modest cut of $7 billion from the $264.7 
billion authorization bill before us, and 
bring us back to the spending level 
that 60 Senators supported just 3 
mo'nths ago. 

Mr. President, there are many weap
ons systems in this bill that are obso
lete. Al though much lip service has 
been paid to the need for a new ap
proach to national defense, little has 
changed in the last decade. Many of the 
weapons systems in the pipeline today 
were conceived during the defense 
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build up of the 1980's, and will do little 
to address the threats of the post-cold
wa.r world. There a.re countless big
ticket programs, with dubious ration
ales for their continued existence, that 
refuse to die. It is time for the Senate 
to recognize that we must stop buying 
weapons systems we no longer need and 
can no longer afford. 

I believe that when it comes to de
fense, we are not making the tough de
cisions to reduce the budget deficit. If 
we truly intend to reduce the deficit, 
no area of the budget should be held 
harmless. The defense budget is no ex
ception. We have not made exceptions 
for other areas of the budget that con
tribute as much to the long term secu
rity and well being of this Nation as 
does defense. In this era of deep and 
painful budget cuts, hitting many 
Americans hard, the bill before us 
today increases defense spending above 
what the Pentagon has indicated it 
needs and above last year's spending 
levels. Let me repeat, we are increasing 
defense spending this year at a time 
when everything else is being cut: edu
cation, health care, environmental pro
tection, Medicare, Medicaid, low-in
come energy assistance, job training, 
childcare and child nutrition, highway 
funding, cancer research, elderly hous
ing assistance, farm programs-every
thing else, but not defense. 

Now there are those who will argue 
that there are defense budget cuts 
planned for later years. However, I do 
not believe we will make those cuts be
cause many of the proposed increases 
we have before us today are devoted to 
new procurement, and new research 
and development projects, which lay 
the groundwork for increased spending 
down the road. 

If we do not stop this spending now, 
we will have unleashed even more 
projects that will refuse to die. 

The Armed Services Committee re
port acknowledges this: let me read 
from page 3: 

The committee remains concerned about 
the adequacy of funding levels for national 
defense programs in the coming years. De
spite the recommended fiscal year 1996 fund
ing increase of $7.0 billion above the 
adminstration request, budget . levels pro
posed for future years do not adequately 
fund even the level of forces required for the 
Bottom-Up Review Force. These levels can
not meet modernization needs and do not 
cover inflation. This shortfall will seriously 
impair the ability of the Department of De
fense to field the ready, modern forces essen
tial to our national security. The limited 
progress reflected in this bill cannot be 
maintained unless future funding is in
creased. 

Mr. President, there it is in black 
and white; the Armed Services Com
mittee wants to spend more for de
fense. We cannot sustain the spending 
levels and the increased procurement 
in this budget unless we spend more for 
defense down the road. Experts on all 
ends of the spectrum agree on this 
point. Thus, a vote for increased spend-

ing this year is also a vote to increase 
spending next year, and the year after, 
and so on. 

Mr. President, let me be clear, our 
amendment is not a.bout any specific 
weapon system or any particular de
fense program. I know that there a.re 
colleagues who would like an amend
ment to target specific programs. But 
that is not the point of this amend
ment. Our amendment is a.bout how 
much we should be spending on defense 
overall. This Senate a.greed to spend 
$257.7 billion on defense just 3 months 
a.go. In affirming that number today, 
this amendment is not an attack on de
fense spending. This amendment is 
a.bout the amount of defense spending 
the Senate agreed was an acceptable 
level, which the present defense au
thorization bill increases by $7 billion. 

And so I urge my colleagues to vote 
for this amendment, and for a more re
sponsible level of defense spending. 

Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey. 
Mr. BRADLEY. Mr. President, I rise 

today in strong support of the amend
ment offered by the distinguished Sen
ator from Wisconsin and the distin
guished Sena.tor from Iowa. I am 
pleased to be a cosponsor because I 
think this is a true "walk the walk" 
amendment. 

We have spent countless hours in the 
104th Congress "talking the talk" 
about fiscal responsibility. Now with 
this amendment we have a chance to 
back up our words by "walking the 
walk." 

Mr. President, I considered offering a 
series of amendments to this bill to cut 
unnecessary spending. But I finally de
cided that doing so would not be the 
best way to make what is my basic 
point. That basic point is that we 
spend too much on defense because we 
spend it the wrong way. 

Our defense budgets a.re still struc
tured to fight the cold war. Although it 
is easy to come to the Senate floor and 
talk about the so-called post-cold-war 
world, it is a little more difficult to 
analyze exactly what that means for 
America's security needs. We have al
ready had two reviews that were sup
posed to do that, one by the Bush ad
ministration, the so-called Base Force 
Study, and one by the Clinton adminis
tration, the Bottom-Up Review. And 
both of those studies really only tin
kered at the margin of clearly looking 
at what we need in a post-cold-war 
world to defend the interests of this 
country. 

Rather than rethinking the threats 
to America's security-which I think 
includes runaway deficits and the ero
sion of civil society as well as North 
Korea's nuclear program-these re
views have in fact been elaborate exer
cises in fighting the last war. Instead 
of ta.king a realistic look at the world 
as it is out there today, these reviews 

have trimmed a little here and 
trimmed a little there. But the result 
was to conform to what I call a cold 
war lite approach to the world. That is 
what this budget is, a cold war lite. It 
does not make any fundamental deci
sions about direction or what we need 
to do to defend this country in the so
called post-cold-war world. It simply 
does a little less here, a little less 
there. It is cold war lite. 

Mr. President, $257.7 billion would be 
left in this budget after this amend
ment passed, if it did pass-$257 billion. 
That is a lot of money, more than 
enough to fund our defense needs, but 
only if we eliminate programs that we 
no longer need and spend the money on 
what we need. 

Mr. President, I must say that look
ing at the debate and the budget, I see 
supporters of expensive but unneces
sary weapons programs have seized 
upon the business-as-usual approach to 
defense budgeting, have seized upon the 
failure of both the Bush and the Clin
ton administrations to analyze what 
we need in a post-cold-war world to 
simply keep this program alive. 

The Comanche, for example-I mean 
this thing just will not die. Having 
been pruned back to $199 million and 
two prototypes-that is how far we got 
this thing down at one point-it has 
crept back up to $373 million and eight 
aircraft. It is simply not needed. The 
Bush administration tried for 4 years 
to kill the Osprey, for 4 years, and yet 
here it is-$762 million strong right 
there in the budget. It cannot be justi
fied on defense needs. 

Mr. President, too big a part of this 
$265 million defense budget is nothing 
more than a jobs program. Take this 
bill, $7 billion over the budget resolu
tion featuring $4.7 billion of 
unrequested add-ons; $7 billion above 
the defense resolution; $4.7 billion that 
was not even requested by the Defense 
Department or by the Clinton adminis
tration. 

Last night the Senate voted to keep 
$1.5 billion in this bill to sustain a sub
marine industrial base by building a 
Seawolf submarine, a submarine we do 
not need to secure our national de
fense. 

My constituents in the State of New 
Jersey will thus continue by the taxes 
they pay to come to Washington, that 
then go to the defense contractors to 
produce weapons systems that we do 
not need to defend our country. And 
my constituents in New Jersey are fed 
up with this kind of approach to our 
national defense. 

Given the magnitude of the problem, 
it makes no sense to nickel and dime 
this bill, this little amendment here, 
this little amendment there. I know it 
is being done. It probably will be done. 

But it is much better to take the ap
proach of this amendment offered by 
the Senator from Iowa and the Senator 
from Wisconsin and cut a big piece of 
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pork with one slice. This is the way the 
Senate can send a signal to the admin
istration and frankly to the Congress 
that the old way of thinking no longer 
works. 

Mr. President, this, then, will be, 
when we vote on this amendment, a 
vote to shatter the old way of think
ing, and start the difficult and overdue 
process of rethinking our defense needs 
and priorities in this world. Cut $7 bil
lion now, and pave the way for a better 
defense in the years to come. 

I yield the floor. 
Mr. KOlil.J. I thank the Senator from 

New Jersey. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. THURMOND. I yield 7 minutes to 

the distinguished Senator from Ari
zona. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
Senator THuRMOND for yielding this 
time. I realize we have 15 minutes as 
opposed to 75 minutes on the other 
side. 

Mr. President, no decade in this cen
tury began more auspiciously than the 
1990's. That gross impediment to 
human liberty-the Berlin Wall-was 
breached by the stronger forces of 
human yearning. The central security 
problem of our time-the possible clash 
of East and West on the plains of Ger
many-was resolved by the dissolution 
of the Warsaw Pact, the reunification 
of Germany, and the collapse of the So
viet Union. 

The euphoria that accompanied these 
events anticipated the imminent arriv
al of a new world order of independent 
democracies engaged only in peaceful 
commercial competition with one an
other. 

But the resurrection of ancient con
flicts and hideous barbarism in the Bal
kans; the reappearance of other inci
dents of irrational nationalism that 
had been sublimated by the cold war; 
the haunting familiarity of 
Zhirinovksy's odious appeal to a per
verse patriotism; the accelerating pro
liferation of weapons of mass destruc
tion; and the waging of over 50 con
flicts around the world have dimmed 
our hopes for a more just and tranquil 
world, and reminded us that we have 
interests and values that are still at 
risk in this promising, but uncertain 
world. 

The world is still a very dangerous 
place. American vigilance and struggle 
are required now more than ever. There 
are numerous potential threats to our 
national security in the world today. 
North Korea, one of the world's re
mammg communist dictatorships, 
seeks to acquire nuclear weapons, and 
this administration has failed to exer
cise the decisive leadership necessary 
to halt once and for all the threat of 
nuclear warfare on the Korean Penin
sula. 

In Asia, China has laid claim to the 
entire South China Sea and has en
hanced its claim with a massive build
up of its armed forces, including the 
acquisition of new submarines, marine 
forces and aircraft carriers. 

In the Middle East, Iran poses a seri
ous threat to the security of the region 
with their own efforts to acquire nu
clear weapons, their longstanding sup
port of terrorist movements, and their 
aggressive military buildup in the 
Straits of Hormuz. Iraq remains a po
tential trouble spot, and Saddam Hus
sein maintains a stranglehold on politi
cal and economic power in that state. 
Russia's involvement in its near 
abroad, the ongoing horrible conflict in 
Chechnya and its advocacy of change 
in stable arms agreements causes seri
ous concerns. Ethnic conflicts continue 
to range from Sri Lanka to Rwanda, 
and in Bosnia, United States military 
personnel may soon be sent in harm's 
way to assist in extracting inter
national forces from the failed U .N. 
peacekeeping effort in that state. 

These and other examples of instabil
ity in the world today make it impera
tive that we support an adequate na
tional defense posture in this Nation. 

I share the frustration and anger of 
many Americans as we spend millions 
and sometimes billions on weapons sys
tems that are unnecessary and pork 
barrel projects that frankly have no 
relevance to the post-cold-war era. But 
I would remind you, Mr. President, the 
defense budget declined 35 percent in 
real terms between 1985 and 1994. Presi
dent Clinton promised in his State of 
the Union Address in January 1994, 
"We must not cut defense further." 
Yet, his fiscal year 1996 defense budget 
submission would cut defense for 4 
more years totaling another 10 percent 
decline by 1999. 

This rapid shrinking of resources 
available for national defense first 
damaged the readiness of our forces, 
damage which has now nearly been re
paired as a result of warnings from our 
Joint Chiefs and Congress over the past 
few years. Operations, training and 
maintenance funding has been restored 
to needed levels in most instances. 

Unfortunately, however, the continu
ing deficit in defense accounts will in 
the future impair the ability of our 
military forces to be ready to perform 
on the battlefield in the future. The 
fact is that with the Clinton defense 
budget levels we would be unable to 
maintain near-term readiness and also 
fund future force modernization. 

Testimony from our highest ranking 
military officers, the four service 
chiefs, before the Readiness Sub
committee on April 27 of this year, il
lustrated the Hobson's choice in the 
Pentagon today. The chiefs testified 
that they have halted virtually all 
major modernization programs because 
of the need to devote their scarce re
sources to restoring and maintaining 

near-term readiness. They also testi
fied that at a consistent level of de
fense spending much higher than the 
Clinton administration's defense budg
et, about $272 billion per year, they 
would barely be able to fund their mod
ernization efforts. And they stated un
equivocally that if additional funding 
were available for defense, their high
est priority would be modernization, by 
the way, not military construction. 
Procurement of new weapons systems 
has nearly stopped. 

Four of our highest ranking retired 
military officers prepared a report en
titled, "A Report on Mmtary Capabili
ties and Readiness.'' In this report, 
they illustrated the sharp decline in 
procurement of fighter and attack air
craft, tanks and combat vehicles, mis
siles and ships. In all of these cat
egories, procurement of new weapons 
systems is lower than at any time in 
the past 20 years. 

This year's budget request funds only 
three new combat ships, 16 fixed-wing 
combat aircraft, and 60 new heli
copt~rs. It contains no funding for new 
tanks and inadequate funding for im
proving existing tanks. Average age of 
equipment will continue to rise as will 
the cost of maintaining aging forces. 
Safety margins will narrow. 

Under the Clinton administration 
budget, the technological edge of our 
military forces, which was responsible 
in large part for the victory in the Per
sian Gulf war, will disappear. Without 
force modernization, military forces in 
the year 2001, at the end of the current 
future years' defense program, will not 
have the technological superiority nec
essary to fight and win on the modern 
battlefield. This legislation restores 
some of the funding required to ·con
tinue with the development and pro
curement of modern high technologicaJ 
weapons systems which will provide 
the battlefield edge in the future. 

The level of defense spending in this 
bill is necessary to ensure our Nation's 
position in the world and the future se
curity of our people. That will provide 
t.he defense funding that is absolutely 
necessary to accomplish these goals. 

The bill is consistent with the budget 
resolution and funds high-priority de
fense spending in order to maintain a 
viable Americs.n military force into 
the next century. 

Mr. President, the bill's level of de
fense spending is minimally adequate 
to ensure near-term readiness as well 
as force modernization in the future. 
National security remains our highest 
budgetary priority. I urge my col
leagues to support our national secu
rity and vote against this amendment. 

Mr. President, I yield back to Sen
ator THuRMOND the remainder of my 
time. 

Mr. KOlil.J. Mr. President, how much 
time does this side have? 

The PRESIDING OFFICER. The Sen
ator from Wisconsin has 57 minutes 24 
seconds. 
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Mr. KOHL. I yield 5 minutes to the 

Senator from Minnesota [Mr. 
WELLSTONE]. 

Mr. WELLSTONE. Mr. President, 
first of all, I ask unanimous consent to 
be an original cosponsor of this amend
ment of the Senator from Wisconsin 
and the Senator from Iowa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, 
what this amendment does is simple 
and straightforward, as the Senator 
from Wisconsin has so stated, and it 
deals with one of the craziest things 
that I have seen happen since I have 
served in the Senate. W..uat we have 
here is a defense spending bill that 
asks for $7 billion more than requested 
by the President and requested by the 
Secretary of Defense and requested by 
the Chairman of the Joint Chiefs of 
Staff. This is just crazy. In a time 
when we have enormous debt, in a time 
when we keep talking about the need 
to reduce budget deficits, now we have 
a spending bill that asks for $7 billion 
more than the Pentagon says it wants. 
It is nothing short of an effort by the 
Congress to jam down the throats of 
the Pentagon more spending than the 
Pentagon says it needs for our national 
defense. 

This is almost unprecedented. I think 
it is crazy for two other reasons: first, 
overall global context, and then, sec
ond, the here and now of what is hap
pening in this Congress at this moment 
in our country. 

Overall global context: All of our po
tential enemies-broad definition-po
tential enemies, total expenditure $121 
billion. Looking at our outJays, $271 
billion. We spend more money in our 
budget than all of our potential en
emies combined for defense. If you 
were to add NATO and other allies, 
then altogether the United States and 
its allies spend $522 billion compared to 
our total potential enemies of $121 bil
lion. And now we have an effort to add 
$7 billion more on to this spending bill 
than the Pentagon says it needs, in a 
time when we are supposed to be saving 
money, in a time in which we are sup
posed to be fiscally responsible. 

Then finally, Mr. President, let me 
juxtapose this amendment-critical 
amendment by the Senators from Wis
consin and Iowa-with the front page 
story in the Washington Post. "House 
Votes Major Cuts in Domestic Pro
grams." Mr. President, $9 billion. They 
eliminated the low-income energy as
sistance program. That is a key issue 
in a cold weather State like Minnesota 
for the most vulnerable citizens, and 
job training programs and education 
programs. 

This represents distorted priorities. 
On the one hand we have a budget be
fore us-we have a spending bill before 
us that asks for $7 billion more than 
the Pentagon needs. It fits conven
iently with a lot of Members that sit 

on the Appropriations Committee or 
Armed Services Committee-a lot of 
add-on projects. On the other hand, we 
cut into programs that are so key to 
opportunity and the future of our own 
country. 

Mr. President, I will conclude this 
way. I said it the other day on the 
floor. I think I am just going to start 
shouting it from the mountaintop on 
the floor of the U.S. Senate. I am for a 
strong defense. But there comes a point 
in time when we need to understand 
that part of the real definition of our 
real national security is the security of 
our local communities where there are 
jobs, where there is health care, where 
people feel safe in their homes, where 
people feel safe in their neighborhoods, 
and when there is a commitment to 
education second to none. So that 
every boy-and for that matter every 
girl-can grow up dreaming to be Presi
dent of the United States. If we do not 
start understanding that that is a part 
of our national security, and we do not 
get our priorities straight, Mr. Presi
dent, I fear for the future of our coun
try. 

So I support this amendment on the 
grounds of some rigor, and some good 
fiscal conservatism and cutting where 
we ought to cut and not being spend
thrifts when we should not be. And I 
also support this amendment on the 
basis of what I think are the sound pri
orities it reflects. 

I yield the floor. 
Mr. KOHL. I thank the Senator from 

Minnesota. I would like to ask my co
author and colleague of this amend
ment, Senator GRASSLEY from Iowa, 
how many minutes he would like to 
take ini tj ally, 8 or 10? 

Mr. GRASSLEY. Ten minutes. 
Mr. KOHL. I yield 10 minutes to the 

Senator from Iowa [Mr. GRASSLEY]. 
Mr. GRASSLEY. Mr. President, first 

of all, I do not · think Senator BROWN 
was listed as a cosponsor. I ask unani
mous consent that he be listed as a co
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, in 
some ways I wish we were having the 
debate after Labor Day. I have been in 
Congress a lot of times in the month of 
August when we take our traditional 
recess where after that recess there is 
a whole different environment than 
there is before we go on that recess. It 
seems that we observe, because we are 
close to the grassroots during that 
summer break, that there is some 
change of opinion in Congress that 
takes place during that period of time. 

I believe that when we are home this 
August and we hear the refrain about 
cutting too much from Medicare, and 
too big of a tax cut, and particularly as 
the Democrats might lambaste us Re
publicans for giving a tax cut to 
wealthy, then people start realizing ev
erything is going to be cut, cut, cut, 

but not the defense budget, that it is 
going to be increased $33 billion above 
even what the President suggested for 
the next few years, we may come back 
here and decide-think again, do we 
really need to increase the defense 
budget by $33 billion? 

But the debate is today before the 
August recess. So we are going to have 
the benefit of that and a reflection on 
that. But maybe sometime when there 
is an impasse between the White House 
and the Congress on arriving at rec
onciliation, there may be an oppor
tunity to rethink whether or not de
fense ought to get a big increase when 
everything else is being cut. 

So we may get another look at this, 
I say to my friend from Wisconsin. And 
I hope we do. And maybe we are setting 
a record for us to do that. Because I do 
not think the side that wants to spend 
more money has really made a jus
tification for it because it seems like 
all the add-ons above what the Presi
dent wants spent are generally deci
sions made by Congress to spend more 
money here or there. That is pretty 
piecemeal. It is not how you make a 
studied, responsible decision for our 
national security. 

Now, I would feel much better in a 
debate talking about more money for 
defense if I could ever hear the other 
side say how much is enough. When is 
enough, enough? I never hear that. I 
never heard that it was enough when 
the President of the United States on 
his own volition said, "We need to 
spend $23 billion more than we're 
spending this year." But when the 
Commander in Chief said that, I did 
not argue with it. Nobody on the other 
side that is supporting the Kohl 
amendment argued with it. We accept
ed the Commander in Chief's judgment. 
But the Commander in Chief has not 
said he needs another $33 billion. But 
here we are tossing in $33 billion of 
which the $7 billion in the Kohl amend
ment is the first installment of that $33 
billion. So, how much is enough? I 
never hear that. I do not think ever 
enough is enough. 

Well, we rejected on May 23, 1995, a 
proposal to pump up the defense budg
et. And of course that was on the 1996 
budget resolution, 60 to 40. And 17 of 
those 60 were Republican votes. If they 
stick with us, we will win again. Sixty 
Senators said, "Enough is enough." 
What the Commander in Chief said. 
Sixty Senators voted to hold the de
fense spending at that requested by the 
President. This Senator from Iowa 
voted for those lower defense numbers. 

Well, when the budget resolution 
went to conference in the House, the 
extra money for the Pentagon that we 
are trying to subtract today was ap
proved. The extra money is in the bill 
before us. I opposed it on May 23. I op
posed it in conference. And I oppose it 
now. 

One of the Republican leaders in the 
other body said to me privately during 
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those conferences, "CHUCK, you know, I 
have got a request from our friends in 
the House for another $6 billion. We 
just have got to have more money to 
satisfy the people on our side of the 
aisle." 

Is that not a nice way of deciding 
how much we ought to spend on de
fense, because a mass of humanity 
from the floor of the other body goes to 
one of the leaders and says, "We have 
got to have $6 billion more"? 

That is why I am supporting my col
league from Wisconsin to subtract the 
$7 billion. Our amendment will bring 
the defense budget back down to the 
amount approved by the Senate on 
May23. 

My amendment would eliminate 
waste at the Pentagon. Continuing 
waste at the Pentagon undermines the 
credibility of the higher defense num
bers in this bill. Waste at the Pentagon 
has been a concern of mine from the 
beginning of my Senate career. More 
than anything else, those spare parts 
horror stories of the early 1980's, the 
$750 pair of pliers, the $7 ,000 coffee pots, 
caught my attention, crystallized my 
thinking on defense. Those spare part 
horror stories were a turning point, I 
think not for me, but for so many peo
iple. Uncontrolled waste offends Amer-
ican people. It offends me. The spare 
parts horror stories convinced me that 
President Reagan's plan during the 
1980's to pump up the defense budget 
was a colossal taxpayers' ripoff. The 
spare parts horror stories undermine 
the credibility of the Reagan defense 
buildup. 

They turned me into a reformer and 
drove me to watchdogging the defense, 
digging into fraud, waste, and abuse. I 
do not happen to sit on the Armed 
Services Committee. I am not on the 
Defense Appropriations Subcommittee. 
I have to admit, I never served in the 
military. So as a conservative Repub
lican, it is not easy for me to tangle 
with the Pentagon. But common sense 
tells me this waste is not right, so I 
speak out, and you must keep digging. 

That is what brings me to the floor 
today. For unexplained and unknown 
reasons, my Republican colleagues and 
some Democrats seem bound and deter
mined to pump up the defense budget 
once again without ever telling us 
when enough is enough. 

Their plan is to pump up the defense 
budget, and it does not seem to make 
sense. It defies understanding and G.e
fies reason. They want to start back up 
the slippery slope we did in the 
eighties. It is a prescription for more 
Pentagon waste and mismanagement. 
It is like a scheme to extort money 
from the taxpayers. 

The principal threat to our national 
security, as we knew it, is gone. The 
Soviet military threat has evaporated. 
My good friend from Arizona just spoke 
about the worries around the world 
that we have to consider, yes, but he 

mentioned the former Soviet Union. 
Russia could not even win in Chechnya. 
If that does not prove the cold war is 
over, what does? 

Once again, I want to remind my col
leagues what happened 10 years ago. 
Back on May 2, 1985, the Senate re
jected President Reagan's plan to rap
idly escalate defense spending, which 
justification was the cold war. 

President Reagan and his Secretary 
of Defense, Cap Weinberger, wanted to 
push the defense budget numbers from 
$255 billion in 1985 to $300 billion in 
1986, to $400 billion in 1987 to $500 bil
lion in 1990. Remember, that was at the 
height of the cold war, the height of 
the Soviet military power. But regard
less, a Republican Senate in 1985 and a 
Republican President put the brakes 
on. The Senate threw cold water on 
that plan to go up to double the de
fense budget in the 5-year plan. The So
viet threat was a main drive then be
hind those big budget numbers. It is 
gone now. So the defense numbers 
should be coming down, not going up. 

True, in real terms, the numbers 
have dropped slightly from the cold 
war average. Maybe by 10 percent. But 
that is just a drop in the bucket com
pared to the drama tic decrease in the 
threat. So why are my Republican col
leagues trying to force the numbers to 
move in the wrong direction? As we 
learned back in the eighties, higher de
fense budgets in peacetime brings high
er costs, brings more overhead and 
more waste, not more defense. 

So long as the defense leadership re
mains asleep at the switch, more 
money for more defense when there is 
no real threat, no real need is waste by 
definition. The Senate is in the process 
of blessing waste, the mindless and 
careless expenditure of money. 

The Senate is about to give the Pen
tagon bureaucrats huge sums of extra 
money to spend for no known purpose, 
for no known return and no known rea
son. The bureaucrats at the Pentagon 
are licking their chops at the pros
pects. The extra money will be used to 
buy weapons we do not need, like the 
Seawolf submarine, the F-22 fighter, 
the B-2 bombers and Comanche heli
copters, all designed to defeat a threat 
that no longer exists. 

To make matters worse, these cold 
war relics are all underpriced and un
derfunded. They are underpriced and 
underfunded because their outrageous 
price tags cannot be justified in the ab
sence of Soviet military threat. So 
what we are really doing is shoveling 
money at the contractors to pay for 
the hidden costs. All this extra money 
will not buy more weapons and equip
ment; it is going to buy more costs. It 
is that simple. History teaches us that 
the cost of the future years' defense 
program almost always exceeds the 
money in the budget. That is called, 
over program. 

DOD budget managers like to under
estimate costs and overestimate the 

amount of money Congress appro
priates. Their appetite is always much 
bigger than their budgets. This kind of 
mismanagement causes the plan's re
ality mismatch. The General Account
ing Office's ongoing historical review 
of the 5-year defense procurement pro
gram shows that DOD consistently 
pays more but gets less. On an average, 
130 percent is paid by the defense for 80 
percent of the program, and that is 
what the data shows. 

The PRESIDING OFFICER (Mr. 
DEWINE). The Senator's time has ex
pired. 

Mr. GRASSLEY. I yield the floor. 
Mr. KOIIl.J. Mr. President, I thank the 

Senator from Iowa who has always 
been one of the strongest watchdogs on 
defense spending. I appreciate his work 
with me on this amendment. 

At this time, I yield 6 minutes to the 
Senator from New Mexico [Mr. BINGA
MAN]. 

Mr. BINGAMAN. Mr. President, I rise 
to support the Kohl-Grassley amend
ment to cut $7 billion from this bill and 
bring it back to the level that was re
quested by the President. I opposed 
this bill when it was before the Armed 
Services Committee, in part because I 
did not support this additional funding. 
I did not feel that the committee had 
used the additional funds wisely, even 
if we decided to go ahead and add the 
funds. 

Taxpayers are demanding, as Senator 
GRASSLEY just said, and others have 
said over many months in the Senate, 
that Congress reduce the Federal defi
cit. This has been the first priority in 
Washington since this Congress con
vened. 

Mr. President, the current bonanza ·of 
weapons system add-ons that is re
flected in this bill cannot be sustained 
in future year budgets. The committee 
report admits that. Senator KOHL 
quoted the committee report in its en
tirety on this issue in his statement. 
Let me just repeat one sentence from 
that report. It says: 

The limited progress reflected in this bill 
cannot be maintained unless future funding 
is increased. 

Sixty Senators earlier this year 
voted not to increase defense spending 
above the President's budget during 
the next 7 years. A majority of the 
Armed Services Committee voted for 
the increase, and the committee is now 
straightforwardly telling the Senate 
that they have constructed a bill in
consistent with the budget resolution's 
funding levels in future years. They 
will be back for more funding in order 
to sustain the add-ons for various 
weapons systems and procurement ini
tiatives in this bill. 

Mr. President, when they come back 
for that additional money, I strongly 
doubt that the Congress is going to add 
funding in future years for defense . . In
stead, we are going to face a choice be
tween force structure and new weapons 
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systems. We cannot have both within 
the budget resolution's outyear defense 
totals. The committee agrees that we 
cannot have both. 

Adequately paying and housing and 
training 1.45 million active duty serv
ice members in future years will re
quire greater expenditures for person
nel, military construction and oper
ations and maintenance and will fur
ther squeeze the amount we have to 
pay for these weapons systems that we 
are starting to buy in this bill. 

Defense experts from both parties 
have pointed to the train wreck in de
fense budgets that we are going to face 
before the end of this decade. Let me 
just point out we had a very good hear
ing in the committee where we talked 
about this excess force structure. Two 
experts there, Dan Goure of the Center 
for Strategic and International Stud
ies, and Andrew Krepinevich of the De
fense Budget Project, both made the 
point that we had to reduce the force 
structure by somewhere between 
200,000 and 400,000 personnel. 

Richard Perle, who many people in 
this body know as a fairly strong sup
porter of our defense effort, has re
cently stated: 

We are spending too much on a force struc
ture that is far larger than we need. 

Mr. President, I am tempted to offer 
an amendment directing the Secretary 
of Defense to prepare for an additional 
drawdown in the size of our force struc
ture in light of the priority that is 
being accorded to weapons systems 
modernization in this bill, and also the 
fact that it is very unlikely that future 
defense budgets will have enough in it 
for both. 

I am not sure how I would vote on 
such an amendment, but I would be 
very interested in seeing how those · 
who put this bill together would come 
down on that fundamental choice. 

George Wilson, who has long studied 
the defense issues in this country, 
wrote a very good article in Navy 
Times on August 7. Let me read a little 
bit from that article. 

In talking about the present activi
ties in the defense budget, he says: 

It is going to end badly. The budget bal
ancers in Congress and the executive branch, 
sooner or later, will conclude that the hawks 
on the House National Security and Senate 
Arms Services Committees and elsewhere in 
Congress have made themselves irrelevant. 

No later than 1997, the budget balancers 
will slash military programs right and left 
because, if for no other reason, this will be 
the easiest place to cut, barring a big war. 

Before the chaos from that budget train 
wreck sets in, there is the even more worri
some prospect that congressional hawks will 
succeed in their current efforts to put the 
country into a U-turn back toward the Cold 
War. 

Mr. President, yesterday, we dealt 
with the "U-turn back toward the cold 
war" and, by two votes, decided to 
make that U-turn back toward the cold 
war. Today, Senator :KOHL and Senator 

GRASSLEY are giving us a chance to en
sure that the 1997 train wreck is not 
made worse by our spending binge this 
year. 

I hope the Senate will support the po
sition it took back in May that addi
tional funding is not needed. I hope we 
will not see headlines in tomorrow's 
Washington Post like we saw today: 
"House Votes Major Cuts in Domestic 
Programs" and "Senate Backs Missile 
Defense Network." 
. When we are slashing Medicare, 

slashing Head Start and education pro
grams, slashing Medicaid for the poor 
and disabled, slashing environmental 
protection programs, I, for one, cannot 
justify the extra $7 billion in this bill 
for defense. 

I urge the Senate to support the 
Grassley-Kohl amendment. 

I yield the floor. 
Mr. KOHL. Mr. President, I thank the 

Senator from New Mexico for his 
thoughtful and balanced comments. It 
is not unusual because that has been 
the hallmark of his service in the Sen
ate for several years. 

How much time is left on our side? 
The PRESIDING OFFICER. The Sen

ator from Wisconsin has 33 minutes, 12 
seconds. 

Mr. KOHL. I yield 13 minutes to the 
Senator from West Virginia [Mr. 
BYRD). 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Wiscon
sin, Mr. KOHL. He has offered a chal
lenging amendment. It is one whlch I 
fully support. It is a post-cold-war 
wake-up call, a reality check amend
ment. 

This amendment, cosponsored by Mr. 
KOHL and Mr. GRASSLEY, challenges the 
Senate to make a choice between sig
nificant and substantial deficit reduc
tion, or supporting, on the other hand, 
a bow wave of unsustainable and, un
necessary bloated defense spending
unnecessary, bloated defense spending. 
This amendment would cut the $7 bil
lion added to the President's request 
for the Department of Defense in fiscal 
year 1996. 

How much is $7 billion? I was talking 
to JOHN GLENN this morning. I said, 
"You went around the world on Feb
ruary 20, 1962, in 89 minutes." He said, 
"Another way of saying that is, we 
were traveling at the rate of 5 miles 
per second." That makes it pretty 
clear. How much is $7 billion? How long 
would it take to count $7 billion at the 
rate of $1 every minute? It would take 
14,000 years. Seven billion dollars is a 
lot of money! 

The Senate has voted resoundingly 
for the President's level of spending al
ready in this session. By a 60-40 vote, 
this Senate endorsed this level of 
spending when we took up the Senate
reported budget resolution. 

I believe that the overall level of ex
pehditures contained within the bill, 
although within the limit established 

by the conference report on the budget 
resolution-which I did not vote for-is 
higher than needed for an adequate de
fense posture. Additionally, the spend
ing priorities established by the com
mittee and numerous provisions of the 
bill put the country on a militaristic 
path reminiscent of the Reagan era, 
despite the greatly reduced threat now 
faced by the United States. 

I was here during the Reagan era. I 
voted for the increased military spend
ing that was recommended by Mr. 
Reagan. I voted for all of his exotic 
weapons. So I come with, I think, pret
ty good credentials, having been a sup
porter of the military. 

This spending level, though, looks in 
the wrong direction. It looks to the 
past, not to the present and to the fu
ture. 

This bill doubles the funding for na
tional missile defense systems, the 
core of the Reagan "Star Wars" pro
gram. It adds funds to anti-satellite 
programs. The Congress rejected pro
grams for new, expensive ASAT (anti
satellite) systems during the cold war. 
It turns logic and spending on its head 
to support such questionable programs 
now that the Russian threat has col
lapsed. This just indulges in waste! 

This bill also adds funds to increase 
or expand the purchases of aircraft and 
ships that were not requested by the 
Department of Defense. These are in 
excess of what is necessary to support 
current military posture and strategy. 

One of the great unsaid truths of the 
recent defense budgets that are written 
by Congress is that they are, in large 
measure, jobs programs in disguise. 
Funds are provided. to buy ships, to buy 
aircraft and missiles that support hun
dreds of thousands of jobs throughout 
the United States. These ships and 
planes and missiles may not be nec
essary to support a rational and rea
sonable defense strategy, but they keep 
production lines open and paychecks 
going home. 

These programs are supported by Re
publicans and Democrats alike. Like 
caged mice on an exercise wheel, we go 
around and around and around, buying 
weapons we do not need so that hard
working :people are not laid off their 
jobs. No one would argue that these 
jobs are not important or not nec
essary to a strong economy. Yet, this 
Nation cannot seem to find a way off 
this wheel, so we go around and around 
and around. We continue to support big 
defense budgets and questionable weap
ons procurement plans: And in the 
process, we allow waste and abuse of 
the taxpayer's dollar. We also risk 
crafting a defense budget that neglects 
our real defense needs. We focused in
stead on keeping jobs in various 
States, not on creating the kind of de
fense strategy that the Nation really 
needs. 

This bill contains funds for ships that 
are not needed now, according to the 
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Department of Defense. We could do 
much better to spend that money on 
becoming the strong, prosperous, and 
well-educated Nation that other na
tions seek to emulate and trade with, 
but not to go to war with. 

Yet, funds that would provide a tran
sition- a way to move off the wheel of 
large defense budgets-were cut in this 
bill. Technology reinvestment program 
funds that were intended to move de
fense technologies into the civilian 
economy, where they could be main
tained without big defense spending, 
have been cut. Programs to transition 
military personnel into education and 
law enforcement are under fire. Small 
programs that encourage military per
sonnel to help their local communities 
and to help troubled youth have been 
cut. Funds to support arms control ver
ification, to help both make the United 
States and its former enemies feel 
more confidence about peace, security, 
and stability in the future, have been 
cut, cut, cut. 

These beginning efforts were the first 
steps in moving the United States 
away from the role of the world's only 
remaining military superpower and 
into a nobler role as a world economic 
and education superpower. I am sorry 
to see us slip back, to move from away 
from Athens and towards Sparta, away 
from the education of the mind, to the 
molding and shaping of weapons. 

This amendment shares the deficit 
reduction pain that is already being 
felt in the shrinking accounts for en
ergy, agriculture, education, and law 
enforcement programs-in all of the 
programs funded in the domestic dis
cretionary accounts that directly and 
daily benefit every American citizen. 
Boy and girl, man and woman, black 
and white, all over this country. 

This disparity between defense and 
nondefense spending over the next 7 
years is eye opening. Now, the people 
out there beyond the beltway hear 
about it, they hear about these cuts 
that are being made in domestic pro
grams. They read about the cuts that 
are being made in domestic programs. 
On television they see reports of the 
cuts that are being made. But they 
have not yet felt the cuts. Wait until 
they feel the pain. It is coming. It is 
coming. 

Mr. President, I think of Croesus, the 
King of Lydia, who was defeated by 
Cyrus at the battle of Thymbra, in the 
year 546 B.C. This was Cyrus II, Cyrus 
the Great. In 559 B.C. , he became king 
of Ashan. He ruled all of Persia from 
550 to 529 B.C. 

Cyrus desired to add the kingdoms 
that were ruled by the Sythians, in 
southern Russia, to his vast territory. 
So he launched a great invasion 
against the Massagatae, whose ruler 
was a queen named Tomyris. Before 
crossing into the territory of the 
Sythians, he called his generals and ad
visors about him and asked their ad
vice. He had kept Croesus on at his 
court as an advisor, this great king 
who had been one of the richest kings 
in history. Cyrus asked Croesus for his 
advise, and Croesus said this: "There is 
a wheel on which the affairs of men 
revolve, and its movement forbids the 
same man to be always fortunate." 

Mr. President, that same wheel turns 
for us. That wheel is going to turn in 
this country, and when the people 
begin to feel these cu ts and see the na
tion's infrastructure falling apart, the 
bridges falling down, the railroads de
teriorating, and the highways filling 
with potholes, when the people begin to 
feel the cuts in health and education, 
the worm is going to turn. Mark my 
word, the wheel will turn! 

The Department of Defense should 
not be growing fat on $70 billion in the 
unneeded calories of defense pork-be
ginning with $7 billion this year
while education, law· enforcement, 
transportation, and all other domestic 
discretionary accounts are starved by 
$183 billion. I hope that my colleagues 
will stand up to the challenge posed by 
the distinguished Senator from Wiscon
sin, and vote to cut the fat from this 
bill in favor of cutting the deficit. 

Piling another $7 billion on top of the 
defense budget, for an array of non-es
sential, nice-to-have new weapons 
makes a mockery of our rhetoric to 
balance the budget. 

While raising defense spending, we 
are cutting nondefense discretionary to 
the bone-to the bone. I know. I meet 
in the appropriations subcommittee 
hearings, and in the subcommittees as 
they mark up the bills, and I sit in the 

BUDGET RESOLUTION VERSUS 1995 FREEZE 
[Budget authority; dollars in billions] 

full Committee on Appropriations with 
Senator HATFIELD, and you should hear 
the groans there among the Members. 
As Senator HATFIELD said today in 
markup, "Just wait. If you think it is 
bad now, wait until 1997." 

So just wait, Senators. You are going 
to hear from the people back home. 
The worm is going to turn. And it is 
going to bite you! When it bites, you 
will feel the pain. 

If Senators really mean it on deficit 
reduction, the most compelling evi
dence of how serious they are will be 
an aye vote on the Kohl amendment. 
Start here. Start now. 

We hear that advertisement on TV, 
"Do it here; do it now." Well, Senators, 
now is the time. Do it here; do it now! 

I take a back seat to no one when it 
comes to adequately preparing for our 
national defense. That is our first pri
ority in this country. It ought to be. 

As I have said, I voted for all the 
weapons during the Reagan era. You 
name them, I voted for them. That 
time has passed. It has come and gone. 

What we are seeing here is the com
ing of a shadow-a shadow-of the non
defense discretionary budget, in order 
to pay for more military weaponry 
that we do not need, and in order to 
pay for a $250 billion tax cut that is 
utter folly! Folly! 

Yes, the worm will turn. I respect 
Senators who do not agree with me; I 
respect their viewpoint. But the Amer
ican pe.ople are going to wake up one 
morning and find that it ain't just like 
they have said it would be. It is going 
to be different. When that worm turns, 
Senators are going to see a turning of 
the viewpoint in this Senate. 

Mr. President, I thank the distin
guished Senator from Wisconsin and 
the distinguished Senator from Iowa 
for their leadership. I hope that the 
Senate will support their amendment. I 
intend to vote for it, and I hope the 
amendment will prevail. 

Mr. President, I ask unanimous con
sent that a table showing budget cuts 
over the 7 years of the budget resolu
tion be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

1996 1997 1998 1999 2000 2001 2002 7·year 
total 

Budget resolution: 
050--Military ................................................................................................................................................................................................... . $265 $268 $270 $272 $275 $278 $281 $1,909 
Nondefense discretionary ........................................................................................................................ ....................................................... . 224 219 227 216 221 219 218 1,544 

~~~~~~~~~~~~~~~~~~~~~-

Tot a I ····································································· ·············································· ···················································································· 489 487 496 489 496 497 499 3,453 
Assume 1995 BA freeze: 

050--Military .... .................................................................... ........................................................................................................................... . 263 263 263 263 263 263 263 1,839 
Nondefense discretionary ............................................................................................................................................. .................................. . 247 247 247 247 247 247 247 1,726 

~~~~~~~~~~~~~~~~~~~~~-

Tot a I ......... .......... ....... ............................................................ ................ ... ............................. ............................................. ................... . 509 509 509 509 509 509 509 3,566 
Difference (resolution less 1995 BA freeze) : 

050--Military ....................................................................................................................................... ............................................................ . 3 5 7 10 12 15 18 70 
Nondefense discretionary .... ......... .................................................................................................................................................................. . -23 -27 -20 -30 - 26 -28 -29 -183 

~~~~~~~~~~~~~~~~~~~~~-

Total .................................... ................................................ .. ................................................................................................................ . -20 -22 - 13 -21 -14 -13 -11 -113 
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Mr. KOHL. I thank the Senator from 

West Virginia for his powerful state
ment, which lends tremendous credibil
ity and impetus to this amendment. I 
appreciate his coming to the floor and 
appreciate his speaking in its behalf. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin has 15 minutes re
maining. 

Mr. KOHL. Mr. President, I would 
like to yield 5 minutes to the Senator 
from North Dakota, Senator DORGAN. 

Mr. DORGAN. Mr. President, let me 
compliment the Senators from Wiscon
sin and Iowa and others who have spo
ken so eloquently in support of this 
amendment. 

If we were to skip ahead 100 years 
from today, we would not be able to 
tell very much about what we were 
about except historians could look 
back at this group of Americans and 
evaluate what we felt was important 
and our values, by what we decided to 
spend our resources on. They could, in 
fact, look at the Federal budget and de
cide what we thought was important 
for the future of this country. 

It is sad to say that the priorities 
these days are priorities not to invest 
in the human potential of the Amer
ican people that will produce big re
wards and big dividends in the years 
ahead. I refer to priorities like educat
ing our children, like helping people up 
and out of poverty, like providing the 
kind of health care that senior citizens 
need, and other things. Instead, as we 
find all too often, it is building things 
we do not need with money we do not 
have. Never is that more evident than 
in this bill. 

I support a strong defense. I think it 
is important to our country's security. 
But I am disturbed when I see legisla
tion brought to this floor in which $7 
billion is added on and $4. 7 billion just 
written in for new procurement-most 
of it, I am sure, with inadequate hear
ings or virtually no discussion. Instead, 
somebody just writes it in and says, 
"We know you are not asking us to buy 
this, Mr. or Mrs. Pentagon, but we in
sist we do." 

Take ,page 125 of the report, S60 mil
lion is written in here, S60 million for 
blimps-blimps. It does not say blimps. 
It talks about lighter-than-air air 
ships. These folks are talking about 
writing in S60 million for the Hinden
burg to defend against cruise missiles, 
I guess. Blimps. 

I just got stuck on the subway, a lit
tle subway that runs 2 blocks between 
the Capitol and the Senate office build
ing. I sat in that subway because the 
subway would not go anymore, the 
doors would not open. That is high 
tech. It is a brand new subway, as a 
matter of fact. 

The weapons program acquis.ition in 
this bill, includes $4.7 billion of add
ons. I could go down the whole list of 
high-tech weapons. We have a subway 
that does not work. All these things, I 

guess, are going to work even without 
full hearings. We are going to write 
them in and say, "We are going to 
build them, just have confidence." 
Among the weapons is a blimp. 

I do not know, maybe if we hear Sad
dam Hussein has started a cavalry, 
then perhaps we would go out and start 
buying horses. I just do not understand 
what people are thinking about. I do 
not have the foggiest notion what they 
are thinking about. They say we should 
add $7 billion extra for defense which 
the Secretary of Defense says is 
unneeded? 

And then every single day in every 
way they come to this floor and say, 
"We cannot afford to give a poor kid an 
entitlement to a hot lunch in the mid
dle of the day at school. We just do not 
have the money. We can afford blimps. 
We cannot afford medical ·care for the 
elderly. We are sorry. Tighten your 
belt, Grandma and Grandpa. We apolo
gize. We do not have the money." But 
we can buy blimps, I guess. 

We say to the middle-income fami
lies, "We are sorry we are going to 
make it more expensive to send your 
kids to school because we just cannot 
afford it." But we can go resurrect Star 
Wars. Star Schools are not important. 
Star Wars is important. 

I do not have the foggiest notion 
what is going through the heads of peo
ple who think that this represents 
America's priorities. Kids are our fu
ture. Investment in human potential is 
our future. 

Yes, defend our country. But how on 
earth can you say to the Secretary of 
Defense, when he says, "Here is what is 
necessary to defend our country," you 
do not know? And therefore you say in
stead, "By the way, take this $7 bil
lion. We do not care whether you want 
it or not. It is jobs in our States. It rep
resents weapons programs we insist 
you build. It is ships and submarines, it 
is fighter planes that you say you do 
not need, you do not want, but we in
sist you build them." 

What on earth are people thinking 
of? Someone once said that 100 years 
from now it will not matter much how 
big your house was or how much in
come you made. But the world might 
be a different place because you were 
important in the life of a child. 

I would like to hope that one of these 
days we get our priorities sufficiently 
straightened out so we can be impoi·
tant in the lives of children in this 
country. I hope we can stop saying to 
children and others, "We cannot afford 
the things you need," but then come to 
the floor with a bill full of blimps, Star 
Wars and other nonsense, and shove 
down the throat of the Pentagon $7 bil
lion they did not ask for to build 
things we do not need. This in a coun
try where we are up to our neck in 
debt. 

This sort of thing has to stop. This is 
the place to stop it. Right here, right 
now, today, with this amendment. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KOHL. I thank Senator DORGAN. 

It was an eloquent statement he made. 
As usual, he is right on target. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
list of how those Senators voted in 
May when we fixed defense spending at 
$257 billion. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Sixty senators who voted to maintain de
fense spending at $257. 7 billion on May 23, 
1995. 

NAYS (60) 
Democrats (43 or 93%): 
Akaka, Baucus, Biden, Bingaman, Boxer, 

Bradley, Breaux, Bryan, Bumpers, Byrd, 
Conrad, Daschle, Dodd, Dorgan, Exon, 
Feingold, Feinstein, Ford, Glenn, Graham, 
Harkin, Hollings, Inouye, Johnston, Ken
nedy, Kerrey, Kerry, Kohl, Lautenberg, 
Leahy, Levin, Mikulski, Moseley-Braun, 
Moynihan, Murray, Pell, Pryor, Reid, Robb, 
Rockefeller, Sarbanes, Simon, and 
Wellstone. 

Republicans (17 or 31%): 
Bond, Brown, D'Amato, DeWine, Domenici, 

Gorton, Grassley, Gregg, Hatfield, Jef'fords, 
Kassebaum, Lugar, Packwood, Pressler, 
Roth, Simpson, and Specter. 

Mr. KOHL. I will yield some time to 
the other side if they wish to speak. 
How much time do we have left? 

The PRESIDING OFFICER. The Sen
ator from Wisconsin has 9 minutes re
maining. The Senator from South 
Carolina has 7 minutes and 56 seconds. 

Mr. KOHL. Would the Senator like to 
use a few minutes on his side? 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
yield 2 minutes to the able Senator 
from Pennsylvania. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania. 

Mr. SANTORUM. Mr. President, I 
was not intending to come down and 
speak on this, but after listening to the 
last couple of speeches, I decided I had 
to speak up and comment. 

I heard the Senator from North Da
kota, back in my office, say that what 
we are doing here is neglecting to in
vest in human potential. If there is 
anything we are doing here with the 
defense bill-and by protecting our 
country-we are, in fact, doing just 
that. Look at all of the wars we fought 
and the people who have died and suf
fered ~nd the country that has suffered 
so much through our wars. What 
human potential has been lost on the 
battlefield? You talk about human po
tential, look at the young men and 
women who have died. Look at that po
tential. That is gone. Educated, hard
working, bright people, trained, who 
gave · up their lives because, in many 
cases, we were not ready. We did not 
invest in our armed services to do the 
fundamental mission that this' Govern
ment was created for, to protect and 
defend this <;}Ountry. 
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Do not talk to me about wasting 

human potential. This prevents the 
waste of human potential more than 
any single thing we can do. To suggest 
otherwise, that through some feel-good 
Government program, if we push out 
more money to people to invest in 
their potential it is going to change 
tb.e world, somehow refresh America
you know, that some new Government 
social welfare program is going to save 
money, which is what the other side 
would have you believe we should in
vest in, is not the answer. 

The answer is, by creating peace and 
prosperity you will loose the human 
spirit and potential of every American 
and give them the opportunity, in a 
peaceful world, to reach their dreams. 
If you want human potential invested 
in, then you give a peaceful environ
ment where people do not have to 
worry about going to war but worry 
about going to work. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KOHL. I would like to make a 

comment or observe that when Senator 
BYRD talked about $7 billion, he talked 
about what an enormous sum of money 
that is. I do not know if he said it or 
not, but it is true that here in Wash
ington we spend $7 billion as if, some
times, it were $7,000 or $700. That is be
cause we are used to dealing with such 
large sums of money, so it is not ac
ceptable but it is understandable. But 
it is not acceptable. 

Mr. President, $7 billion-I come 
from the city of Milwaukee, State of 
Wisconsin, but I live in the city of Mil
waukee. Milwaukee is a middle-size 
city in our country which has a host of 
problems which are characteristic of 
the problems in our country today: 
crime problems, drug problems, prob
lems with our educational systems, 
problems with our infrastructure, prob
lems with our inability to train people 
for jobs that are availables. All the 
problems that exist in our society-to 
the degree we are not satisfied with the 
conditions of life in America-exist in 
Milwaukee. 

Mr. President, for $1 billion-not $7 
billion-for $1 billion, which is an 
imaginative sum for the city I come 
from, but for $1 billion we could change 
the face of Milwaukee for 50 years in 
all the areas I just discussed: The areas 
of crime, drugs, welfare, job training, 
education, infrastructure, with just $1 
billion out of the $7 billion that we are 
going to be spending on defense unnec
essarily in this next year if we do not 
defeat that proposal. And $264 billion is 
on the table. For $1 billion we could 
change the face of Milwaukee for the 
next 50 years. . 

So we are talking about a lot of 
money that could be used to improve 
the quality of life throughout our 
country without in any way taking 
away from the ·level of necessary de
fense which all of us support. 

Mr. DORGAN. If the Senator will 
yield for a minute, Mr. President, I 
noted the Senator from Pennsylvania 
referred to my discussion. 

I would observe for the benefit of the 
Senator from Pennsylvania that the 
list of $4.7 billion in unrequested add
ons for weapons procurement in this 
bill includes the following: $650 million 
for 2 destroyers, $564 million for Navy 
fighters, $216 million for Navy EA-6 
aircraft, $125 million for helicopters, 
and for the Senator's home State, a 
$33.9 million procurement add-on for 
Army improved recovery vehicles. 

It occurs to me that, at least with 
procurement, especially of weapons 
programs, it hardly protects this coun
try's security to buy something that 
the Secretary of Defense has indicated 
he does not need. With respect to feel
good programs, I suspect that the add
ons in this defense bill might make 
some feel good. But, frankly, when we 
are purchasing what the Secretary of 
Defense is not asking for, it does not in 
my judgment make the taxpayers feel 
good. 

We can have a longer debate about 
what improves or what does not im
prove this country's social programs or 
defense programs. I, too, believe we 
ought to have a strong defense. The 
point I was simply making is that pur
chasing what the Defense Department 
indicates it does not need for America's 
military hardly improves this coun
try's security. But it certainly does 
add to the Federal budget deficit. We 
are up to our neck in debt, and we have 
a budget deficit problem. And it seems 
to me that all of us ought to be con
cerned about that when we talk about 
what we purchase from whom and 
where and when. 

Mr. KOHL. I thank the Senator from 
North Dakota. 

I would like to yield 4 minutes to the 
fine Senator from Colorado, Senator 
BROWN. 

The PRESIDING OFFICER. The Sen
ator from Colorado. 

Mr. BROWN. I thank the Senator 
from Wisconsin. 

Mr. President, I rise in support of 
this amendment for one very simple 
straightforward reason. 

Mr. THURMOND. I yield him 1 
minute to express himself. 

Mr. BROWN. I thank the Senator 
from Sou th Carolina. 

Mr. President, as I read the numbers 
from our budget, rather than reduce 
the deficit for next year, we are in dan
ger of increasing it. Hopefully that is 
not the case. Hopefully my estimate is 
wrong. But it is quite clear that rather 
than showing significant deficit reduc
tion next year that the overall budget 
stands perilously close to showing an 
increase. I think that is a more impor
tant factor that Members ought to 
weigh because part of the dropping in
terest rates in the international mar
ket and part of the confidence that is 

so important in retaining the value of 
the dollar and part of the momentum 
of our moving forward is based on the 
belief that Congress is addressing this 
situation and it is addressing the prob
lem. 

I have great praise for the distin
guished chairman of the committee 
and the distinguished ranking member 
who have worked hard to bring this bill 
to the floor, and to make sure the 
money is spent wisely. 

Do we all agree with everything that 
has been done? Of course not. But the 
overall important thing is I think for 
us to ask this question: Will the deficit 
drop next year? Will the American peo
ple be convinced we are doing our part 
to bring it into line? And do we have at 
last credibility? 

Mr. President, I am convinced that 
our credibility and our ability to con
trol the deficit depends on us passing 
this amendment. 

Mr. President, I know time is tight. 
There are other Members who wish to 
speak. 

I yield whatever time remains. 
Mr. KOHL. I thank the Senator from 

Colorado for com1ng down to speak in 
behalf of this amendment. His words 
are appreciated. 

Mr. THURMOND. Mr. President, I 
was under the impression the distin
guished Senator from Colorado was on 
our side. I ask unanimous consent that 
what he said be charged to the other 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I con
gratulate my colleague from Wiscon
sin, and thank him for offering this 
amendment today. He has been a con
sistent vote for deficit reduction, and I 
compliment him for his leadership on 
this issue today. 
If any one amendment can highlight 

the absolute absurdity of the defense 
budget represented in this bill, this is 
it. 

Just 3 months ago, during consider
ation of the budget resolution in this 
Chamber, 60 of our colleagues-Demo
crats and Republicans together-voted 
against an amendment to increase 
spending above the President's request 
for $257 billion. The vote spoke to the 
overwhelming sentiment in this body 
that defense spending should not be in
creased at precisely the time several 
arms control treaties are coming into 
force, and we are drastically cutting 
valued and needed domestic programs. 

Nevertheless, the conference commit
tee on the budget increased the alloca
tion for defense spending by S7 billion. 
Does that mean that we are bound to 
spend the full $264.7 billion? Absolutely 
not. In fact, if we are to be consistent 
with what we voted in May, and if we 
are going to be consistent with all the 
rhetoric about deficit reduction, we 
should be authori.zlng, at most, the $257 
billion we accepted just 3 months ago. 
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This amendment forces us to be 

faithful to the principles we voted for 
earlier in the name of fiscal restraint. 
It would indeed be hypocritical to have 
supported that ceiling before, but now 
oppose the Kohl amendment. 

This $7 billion increase in this bill is 
especially distressing given where this 
money seems to be going. In December 
1994, the President announced that he 
would propose an additional $25 billion 
for the defense budget over the next 5 
years to cover the so-called readiness 
gap. 

Indeed, the committee report ex
presses deep concern for the shortfall 
readiness inherent in the administra
tion's request, but then itself doesn't 
fund it. In effect, it continues the same 
irresponsible budgeting pattern it 
criticizes the administration for. So, 
we see that the excess budget isn't 
helping what some were crying wolf 
about last year. 

Instead, it seems to be going largely 
to homestate projects. This bill author
izes over $5 billion in unrequested 
weapons programs. According to an 
analysis by Council for A Livable 
World, a staggering 81 percent-or $4.1 
billion-of that $5 billion plus goes to 
States whose Members serve on either 
the Subcommittee on Defense Appro
priations or the Armed Services Com
mittee. 

For instance, the Pentagon's request 
for F-18 jets was fully doubled by the 
committee, as was the request for Aegis 
destroyers. In one case, the committee 
authorized a $1.3 billion ship for no 
strategic reason other than that it 
serves the hometown needs of its local 
represen ta ti ves. 

These add-ons, in most cases, amount 
to robbery of the Federal Treasury. 
While I hardly endorse a philosophy 
that Congress should simply rubber
stamp the Pentagon's budget request, I 
find it hard to fathom that the Penta
gon underestimated its requirements 
by a whopping $5 billion. In my opin
ion, it didn't. Instead, the committee 
plussed up the budget in order to please 
Senators who wanted to deliver 
money-any money-to their home
towns. 

If we are going to balance the Fed
eral budget, Mr. President, we are all 
going to have to sacrifice. That is what 
we all committed ourselves to during 
the balanced budget amendment de
bate. But when it ·comes to actually re
sisting the excesses, I see little self-re
straint. 

That is how we get a defense bill that 
is $7 billion above the level we ap
proved 3 months ago. With the Kohl 
amendment we have the opportunity to 
correct that problem, and recommit 
ourselves to deficit reduction. 

I urge my colleagues to support the 
Kohl amendment. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 

Mr. THURMOND. Our time is tight 
here. I yield 2 minutes to the Senator. 

Mr. COATS. Mr. President, I thank 
the Senator from South Carolina. 

Mr. President, one of the myths that 
we are dealing with here in the debate 
on this defense bill is the fact that we 
are asking for more than what the Pen
tagon requested. That is technically 
true. The $7 billion is over and above 
the budget request. But member after 
member of the Joint Chiefs and others 
who testified before our committee in
dicated that they are complying with 
the number that was given to them by 
the administration. 

The Defense Department and the 
spokesmen for the Defense Department 
have said time after time after time 
that there is more they need to meet 
the requirements for defense and to 
meet the strategy but they are con
strained by budget numbers. Therefore, 
they are good soldiers, salute, and pro
vide us with a budget that comes with
in the top line of the administration's 
budget level. But there has been testi
mony from everyone from the Joint 
Chiefs of Staff on down that we are on 
the razor's edge of readiness, that we 
are in need of research and develop
ment into new technologies, that our 
modernization program is in deep jeop
ardy, that we will not have the equip
ment necessary to meet the threats of 
the next century. 

General Shalikashvili has been 
quoted as saying so, the head of the 
Marine Corps has been quoted as say
ing so, and the Secretary of Defense 
has intimated as such, and on and on it 
goes. 

So this mantra that we are hearing 
from the other side that this is some 
kind of a wasted expenditure that the 
Department of Defense has not re
quested this, and does not need this, 
simply belies the truth, belies the facts 
of what is necessary to provide an ade
quate defense for this country and 
what the Department of Defense really 
needs. They are just simply taking or
ders from the boss upstairs. 

Mr. President, I gave a long disserta
tion on this very subject earlier. I will 
just simply say ditto to what I said 
earlier in the interest of time, and 
yield back the time. 

Mr. THURMOND. Mr. President, I 
yield myself such time as may be re
quired. 

The PRESIDING OFFICER. The Sen
a tor from Sou th Carolina. 

Mr. THURMOND. Mr. President, I op
pose the amendment offered today by 
the distinguished Senator from Wiscon
sin. 

Early today you heard my statement 
relating to defense spending levels. I 
have continually stated the need to en
sure our national security and that de
fense was underfunded. The budget res
olution recommends defense levels 
lower than I believe are necessary to 
maintain the readiness of our forces. 

The Department of Defense has done 
more than its share in the budget re
duction efforts. 

The proposed amendment reduces de
fense spending below the levels nec
essary to maintain our forces. Defense 
spending as a percentage of GDP is at 
1940 levels. Procurement accounts have 
been reduced 71 percent since 1985. Con
tinually, the Joint Chiefs have testified 
that we are on the brink of returning 
to the readiness levels of the 1970's and 
early 1980's. 

Mr. President, our forces continue to 
have to deal with higher operating lev
els, while force structure continues to 
be reduced. 

The Armed Services Committee 
worked very hard this year, within the 
defense levels of the budget resolution, 
to reverse these negative trends. 

Mr. President, I just want to say that 
I was here when President Reagan was 
President. President Carter had let our 
defenses go down. He was a good man, 
but that is what happened. When Presi
dent Reagan came in, he asked the 
Congress to increase defense. He said 
we needed it to protect this country. 
Congress responded favorably and in
creased defense. 

Then the Soviets felt they had to in
crease theirs to compete with us, and 
in doing so, though, they could not in
crease their defense and also take care 
of the local economy, and that is the 
reason the Soviet Union went down the 
drain. It was President Reagan's action 
to increase our defense which the Sovi
ets could not meet, and the Soviet 
Union went down the drain. 

We must keep a strong defense. We 
are living in a dangerous age. We 
should not think about cutting this $7 
billion. We need it. Our soldiers need 
this. They need better quarters. They 
need more training. We need more 
ships and more planes, and we need 
more tanks. How are we going to get 
those? How are we going to defend the 
American people? 

After all, the primary purpose of 
Government is to protect its citizens. 
How can we better protect our citizens 
and keep a strong defense? Under our 
Constitution, our people have more 
freedom, more justice, more oppor
tunity and more hope than any people 
in all of h istory. How are we going to 
keep that if we go cutting defense down 
below what it ought to be? 

I say to the people who do not favor, 
who do not understand defense, you 
better study. You better study history. 
Why did we lose people in World War I, 
World War II, the Korean war, the 
Vietnam war? Simply because we were 
not prepared. If we had been prepared, 
we would not have lost so many thou
sands of people. We must keep this 
country prepared. 

I say to those in the Senate here 
today, the most important thing we 
can do is to· keep this country pre
pared. 
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I yield the floor, Mr. President. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
The Senator from Wisconsin. 
Mr. KOHL. I yield 2 minutes to the 

Senator from New Jersey, [Mr. LAU
TENBERG]. 

Mr. LAUTENBERG. I thank the Sen
ator from Wisconsin. 

Mr. President, just very briefly, be
cause we are out of time, but the time 
that remains is the time during which 
we ought to think very carefully about 
what we are doing. 

When most people talk about budget 
cuts, they talk about the cuts con
tained in programs, frankly, that are 
going to hurt middle- and lower-in
come Americans, cuts in taxes which 
will benefit the richest among us. But 
while most areas of spending have been 
cut, one has been increased, and that 
is, of course, the defense bill, the de
fense bill designed to be $7 billion over 
that which was originally requested, 
$25 billion more over the period of 
time, $25 billion that could go to fix 
Medicare or fund education or protect 
the environment or build needed hous
ing-$25 billion, a lot of money. 

But apparently it was not enough. 
The House version of the budget resolu
tion boosted defense spending by an
other $7 billion in fiscal 1996, and this 
was such an overreaching case that 
even the Republicans in the Senate re
pudiated it when we considered our 
budget resolution. The Senate rejected 
an amendment that raised defense 
spending to the House level, and yet 
during the conference the House num
ber survived-no compromise by split
ting the difference, just a total victory 
for the House position. 

The amendment by Senators KOHL 
and GRASSLEY would take us back to a 
sensible level. 

Mr. President, I hope that we will do 
that and reduce this bill by $7 billion. 
The one thing that we do know is that 
if we are going to build strength, 
strength that survives, strength that 
endures, you have to build it inter
nally. No matter how much you build 
externally, you will never be a safe, 
strong country unless you invest in the 
society domestically. 

I thank the Chair. 
Mr. KOHL. I thank Senator LAUTEN

BERG for his outstanding comments. We 
appreciate them very much. 

I would like to yield 1 minute to a 
senior member of the Armed Services 
Committee, the Senator from Ne
braska, [Mr. EXON]. 

Mr. EXON. I thank my colleague 
from Wisconsin. I will be supporting 
the amendment that he has offered. 

This is the same debate as with the 
amendment that was offered by myself 
and my colleague, Senator GRASSLEY, 
last year on a very similar matter. 
There has been a lot of heated rhetoric 
today. As a hawk, I stand here and tell 
you that this Defense authorization 

bill is a fat turkey. But we have not 
really talked about the real fat. The $7 
billion is a drop in the bucket. If you 
will look at what is inaugurated in this 
bill, it is billions if not trillions in the 
future. I am fearful that unless the 
people who are supporting this agree to 
raise taxes, of all things, you are going 
do see a decline in the quality of people 
who serve in the Armed Forces. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. EXON. It is going to defense con
tractors and not where it belongs. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin has 1 minute re
maining. 

Mr. KOHL. I thank the Senator from 
Nebraska. We appreciate very deeply 
his comments. 

Before I speak, does the Senator from 
Iowa wish to wrap up for a minute? 

Mr. GRASSLEY. We have heard, Mr. 
President, about the needs being so 
great and that people in the Pentagon, 
regardless of what the President says is 
our level of expenditure, regardless of 
what the Commander in Chief says 
should be our level of expenditure, say 
we can always use more. It reminds me 
of the days in the State legislature; the 
president of the university would come 
in and say the needs are so great---

Mr. INHOFE. Will the Senator yield? 
Mr. GRASSLEY. And from that day I 

never heard anybody say when enough 
is enough. 

-Mr. INHOFE. Will the Senator yield? 
Mr. GRASSLEY. And I never heard 

anybody say in this debate when 
enough is enough. We have reached the 
point where we have to start putting 
priorities first. 

Mr. INHOFE. Will the Senator yield? 
Mr. GRASSLEY. And our priorities 

ought to be where we get to a balanced 
budget, meet the basic defense needs of 
our country and balance the budget. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. KOHL. Mr. President, I ask unan
imous consent for 1 additional minute. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COATS. Mr. President, reserving 
the right to object, if the Senator-

The PRESIDING OFFICER. The Sen
ator from Indiana. 

Mr. COATS. Has the Senator from 
Wisconsin asked unanimous consent 
for an additional minute above the 
time that was allocated? 

The PRESIDING OFFICER. That is 
correct. 

Mr. COATS. And is it not correct the 
Senator has already had 1 hour 15 min
utes and this side has had 15 minutes? 
Is that the correct allocation? 

The PRESIDING OFFICER. That is 
correct. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. Is there 

obje.ction? 
Mr. THURMOND. I certainly want to 

accommodate anybody I can, but we 

gave the opposition Ph hours. We only 
took 15 minutes. I object to any further 
extension of time. 

The PRESIDING OFFICER. Objec
tion is heard. The question is now on 
agreeing to the amendment. 

Mr. THURMOND. I move to table the 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen
ator from Alaska [Mr. STEVENS] is nec
essarily absent. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. BUMPERS] and 
the Senator from Arkansas [Mr. 
PRYOR] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 51, 
nays 46, as follows: 

Abraham 
Ashcroft 
Bennett 
Bond 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
De Wine 
Dole 
Domenic! 
Faircloth 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Byrd 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 
Feingold 

Bumpers 

[Rollcall Vote No. 364 Leg.] 
YEAs-51 

Frist McCain 
Gorton McConnell 
Gramm Murkowski 
Grams Nickles 
Hatch Nunn 
Heflin Packwood 
Helms Pressler 
Hutchison Robb 
Inhofe Santorum 
Inouye Shelby 
Kassebaum Smith 
Kempthorne Snowe · 
Kyl Specter 
Lieberman Thomas 
Lott Thompson 
Lugar Thurmond 
Mack Warner 

NAYS-46 
Feinstein Leahy 
Ford Levin 
Glenn Mikulski 
Graham Moseley-Braun 
Grassley Moynihan 
Gregg Murray 
Harkin Pell 
Hatfield Reid 
Hollings Rockefeller 
Jeffords Roth 
Johnston Sarbanes 
Kennedy Simon 
Kerrey Simpson 
Kerry Wellstone 
Kohl 
Lau ten berg 

NOT VOTING-3 
Pryor Stevens 

So the motion to table the amend
ment (No. 2119) was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DOLE. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. DOLE. Mr. President, we are 

going to get time agreements on three 
amendinents here so that some of our 
colleagues who have obligations off the 
Hill for the next hour and a half can do 
that and come back and have the votes 
stacked at that time. 

First, I ask unanimous consent that 
the amendment of the Senator from 
Iowa, [Mr. HARKIN], concerning burden 
sharing be considered under the follow
ing time limits: 35 minutes; 25 minutes 
to Senator HARKIN and 10 minutes to 
Senator THURMOND; and further, that 
no second-degree amendinents be in 
order prior to a motion to table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. The Levin amendinent on 
the Guard-Reserve package I ask unan
imous consent be considered under the 
following time limitation: 30 minutes; 
20 minutes to the Senator from Michi
gan, Senator LEVIN, and 10 minutes to 
Senator THURMOND; and that no sec
ond-degree amendinent be in order 
prior to a motion to table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. And Senator GLENN from 
Ohio wanted an hour, so I ask unani
mous consent the amendinent of the 
Senator from Ohio, Senator GLENN, 
concerning service academies be con
sidered under the following time limi
tation: 40 minutes, divided between 
Senator GLENN, who has 30 minutes, 
and then Sena tor THURMOND has 10 
minutes; and no second-degree amend
ments be in order prior to a motion to 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. That would mean 1 hour 
45 minutes, if all time is used. Most of 
it is apparently used around here. 
Members can plan their return if they 
ar:e leaving. 

Mr. THURMOND. Mr. President, I 
just want to say that we plan to finish 
this bill tonight. We have a lot of 
amendments yet, and as short a time 
as we can take on each, we will get 
through quickly. We do plan to finish 
this bill tonight. 

AMENDMENT NO. 2121 

(Purpose: To provide for reduction of U.S. 
military forces in Europe in relationship to 
any deficiency in allied defense 
burdensharing) 
Mr. HARKIN. Mr. President, I send 

an amendinent to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 

The Senator from Iowa [Mr. HARKIN] for 
himself, Mr. ABRAHAM, and Ms. SNOWE, pro
poses an amendment numbered 2121. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that further read
ing of the amendinent be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendinent is as follows: 
On page 371, after line 21, insert the follow

ing: 
SEC. 1062. REDUCTION OF UNITED STATES MILI

TARY FORCES IN EUROPE. 
(a) END STRENGTH REDUCTIONS FOR MILI

TARY PERSONNEL IN EUROPE.-Notwithstand
ing section 1002(c)(l) of the National Defense 
Authorization Act, 1985 (22 U.S.C. 1928 note), 
but subject to subsection (d), for each of fis
cal years 1997 and 1998, the Secretary of De
fense shall reduce the end strength level of 
members of the Armed Forces of the United 
States assigned to permanent duty ashore in 
European member nations of the North At
lantic Treaty Organization (NATO) in ac
cordance with subsection (b). 

(b) REDUCTION FORMULA.-
(!) APPLICATION OF FORMULA.-For each 

percentage point by which, as of the end of a 
fiscal year, the allied contribution level de
termined under paragraph (2) is less than the 
allied contribution goal specified in sub
section (c), the Secretary of Defense shall re
duce the end strength level of members of 
the Armed Forces of the United States as
signed to permanent duty ashore in Euro
pean member nations of NATO by 1,000 for 
the next fiscal year. The reduction shall be 
made from the end strength level in effect, 
pursuant to section 1002(c)(l) of the National 
Defense Authorization Act, 1985 (22 U.S.C. 
1928 note), and subsection (a) of this section 
(if applicable), for the fiscal year in which 
the allied contribution level is less than the 
goal specified in subsection (c). 

(2) DETERMINATION OF ALLIED CONTRIBUTION 
LEVEL.-To determine the allied contribution 
level with respect to a fiscal year, the Sec
retary of Defense shall calculate the aggre
gate amount of the incremental costs to the 
United States of permanently stationing 
United States forces ashore in European 
member nations of NATO, and the foreign 
labor compensation costs of United States 
military installations in European member 
nations of NATO, that are assumed during 
that fiscal year by such nations, except that 
the Secretary may consider only those cash 
and in-kind contributions by such nations 
that replace expenditures that would other
wise be made by the Secretary using funds 
appropriated or otherwise made available in 
defense appropriations Acts. 

(C) ANNUAL ALLIED CONTRIBUTION GoALS.
(1) GOALS.-In continuing efforts to enter 

into revised host-nation agreements as de
scribed in the provisions of law specified in 
paragraph (2), the President is urged to seek 
to have European member nations of NATO 
assume an increased share of the incremen
tal costs to the United States of perma
nently stationing United States forces 
ashore in European member nations of NATO 
and the foreign labor compensation costs of 
United States military installations in those 
nations in accordance with the following 
timetable: 

(A) By September 30, 1996, 37.5 percent of 
such costs should be assumed by those na
tions. 

(B) By September 30, 1997, 75.0 percent of 
such costs should be assumed by those na
tions. 

(2) SPECIFIED LAWS.-The provisions of law 
referred to in paragraph (1) are-

(A) section 1301(e) of National Defense Au
thorization Act for Fiscal Year 1993 (Public 
Law 102-484; 106 Stat. 2545); 

(B) section 1401(c) of the National Defense 
Authorization Act for Fiscal Year 1994 (Pub
lic Law 103-160; 107 Stat. 1824); and 

(C) section 1304 of the National r;>efense Au
thorization Act for Fiscal Year 1995 (Public 
Law 103--337; 108 Stat. 2890), 

(d) EXCEPTIONS.-
(!) MINIMUM END STRENGTH AUTHORITY.

Notwithstanding reductions required pursu
ant to subsection (a), the Secretary of De
fense may maintain an end strength of at 
least 25,000 members of the Armed Forces of 
the United States assigned to permanent 
duty ashore in European member nations of 
NATO. 

(2) WAIVER AUTHORITY.-The President may 
waive operation of this section if the Presi
dent declares an emergency. The President 
shall immediately inform Congress of any 
such waiver and the reasons for the waiver. 

(e) ALLOCATION OF FORCE REDUCTIONS.-To 
the extent that there is a reduction in end 
strength level for any of the Armed Forces in 
European member nations of NATO in a fis
cal year pursuant to subsection (a), the re
duction shall be used to make a correspond
ing increase in the end strength levels of 
members of each of the Armed Forces of the 
United States assigned to permanent duty 
ashore in the United States or in other na
tions (other than European member nations 
of NATO). The Secretary of Defense shall al
locate the increases in end strength levels 
under this section. 

(f) INCREMENTAL COSTS DEFINED.-For pur
poses of this section, the term "incremental 
costs", with respect to permanent stationing 
ashore of United States forces in foreign na
tions, has the meaning given such term in 
section 1313(f) of the National Defense Au
thorization Act for Fiscal Year 1995 (Public 
Law 103--337; 108 Stat. 2895). 

Mr. HARKIN. Might I inquire as to 
the time? I understand we have 25 min
utes. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HARKIN. Mr. President, this bi
partisan amendinent is about 
burdensharing, but more importantly, 
it is about fairness. It calls on our al
lies in Europe to share more of the fi
nancial burden of their own defense. 

This year, American taxpayers are 
being asked to pay $6.1 billion for non
personnel costs associated with keep
ing our troops in Europe. At a time 
when we face large budget deficits, 
when we are considering large reduc
tions in investments in our own peo
ple's education, health, housing, trans
portation, everything else, we clearly 
can no longer afford to bear such a 
large part of the costs of our well-to-do 
allies' defense. 

Therefore, our amendment would re
quire that our NATO allies pay for 75 
percent of the incremental costs. That 
is, the extra cost of our basing our 
forces in Europe, and 75 percent of the 
cost of foreign employees of U.S. forces 
based in Europe. 

Mr. President, this is a very mod
erate amendment, a bipartisan com
promise. We are not demanding that 
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they pay 100 percent of the costs. We et, and we know it is going to be a 
are not even asking them to bear 75 painful process with many programs 
percent of all of the costs as the other being cut. 
body did by a wide margin last month. I know we will hear arguments about 

As I said, we are not demanding they our need to maintain our forces in Eu
pay 100 percent of the cost, or even 75 rope. Those same arguments were made 
percent of all of the cost. That is what when we put strong requirements on 
the other body did last month. In an Japan. Japan is now paying close to a 
honest bipartisan effort to begin to fair share because we took a strong po
make the distribution of costs fairer, sition. Japan can afford it. So can the 
our amendment requires a two step in- Europeans. 
crease to 75 percent in payments by our Right now, in cash payments for 
allies of the added cost to U.S. tax- United States forces, Germany paid a 
payers of keeping our troops overseas mere $61 million in 1995. Mr. President, 
and paying foreign nationals who work $44 million of that was to pay for the 
on our bases overseas. labor costs of their own nationals 

Under this amendment, our allies' working on our bases. 
share of these costs would rise to 37 .5 They are really not paying much. 
percent in 1997, 75 percent in 1998 and The United Kingdom, Italy-the United 
thereafter. Today, they pay much less. Kingdom paid $40 million, Italy only 

If our allies then do not cover the in- paid $6 million respectively, and again 
cremental costs, we would withdraw most of that went for the employment 
1,000 of our troops for every percentage of their own people on our bases. 
point less than their required share, Let us compare that to what we did 
but leaving a minimum of 25,000 troops with Japan. After it became clear that 
in Europe. our troops might be withdrawn from 

Mr. President, payments by Euro- Japan, Japan came across. Right now, 
pean nations would come to about $6 they are paying $918 million a year 
billion over the 4-year period from 1997 cash for the cost of their people em
to the year 2000. If they met none of ployed on our bases, and paying over $3 
their increased requirements and we billion a year in other costs. 
had to bring our forces home under this If we did not make them do it they 
amendment, the American taxpayers would not do it, of course not. 
would still save $1.45 billion over the Those ongoing payments is money 
same 4 years because it costs less to the Armed Services Committee does 
base them in the United States. not have to authorize. It is money the 

This is truly a modest amendment. Defense Subcommittee, on which I 
As I said before, the House DOD au- serve, does not have to appropriate. 
thorization bill includes a much broad- And, most important, it is money the 
er provision. That passed by 117 votes . American taxpayers do not have to 
in the House, 273-156. come up with. 

Now, the House version requires they As we move to reduce our expendi-
pay 75 percent of the entire nonsalary tures and balance our budget, as we 
costs of our troops. The House version ask college students to take cuts, our 
also called for a reduction of U.S. elderly, our children, is it not time we 
forces equal to half of those soldiers ask our European friends to pay a little 
who might return to the United States bit more for the burden of their own 
because of a failure of the Europeans to defense? 
pay a fair share of the costs. It is a very modest amendment, a 

Mr. President, if this was a pure busi- very modest one. It will make it a lit
ness deal and the United States was a tie bit fairer. 
police agency providing security for a Again, I summarize, Mr. President. 
client, then we would be clearly justi- Here is what this amendment does. If it 
fied in charging our allies for all of the costs $1 to station a troop in the Unit
security operation and not just 75 per- ed States and it cost $1.20 to station 
cent of the incremental cost. that same troop in Europe, then our 

Mr. President, we are all justifiably European allies would only have to pay 
proud of the role we played in Europe, 75 percent of the 20 cents. They would 
both during World War II and after only have to pay 15 cents of that incre
World War II. The Marshall plan stands mental cost. Plus they would have to 
as a monument to American generosity pay 75 percent of the costs that we 
and the concern for our fellow citizens incur to employ their own people work-
around the world. ing on our bases. 

Now our European allies are doing There are two parts of this. They 
much better-their standard of living would have to pay 75 percent of the in
is equal to ours, in many cases better cremental costs and they would have 
than ours. But we have continued to to pay 75 percent of what it costs to 
ask the American taxpayer to bear a employ their own people on our bases. 
disproportionately large part of the If they do not meet this requirement 
cost of Europe's defense. Europeans, by October 1, 1996, they have to pick up 
frankly , and simply, are not paying 37.5 percent; by October 1, 1997 they 
their fair share. would have to pick up 75 percent. If 

We Senators have different priorities they do not meet those two goals, then 
but we agree on two things. We agree we would bring back 1,000 troops for 
we must move toward a balanced budg- every percentage point under that-ei-

ther under the 37 .5 perc_en t, beginning 
next year, or the 75 percent beginning 
in 1997. 

But we would leave a bottom line 
level of 25,000 troops in Europe. 

If that happens, if Europe pays under 
this very modest provision, if Europe 
pays, our taxpayers will receive $6 bil
lion over those 4 years. 

Mr. President, again I ask to have 
printed at this point in the RECORD a 
letter from a Mr. Stephen Daggett, 
Specialist in National Defense, from 
the Congressional Research Service. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS, 
Washington, DC, August 3, 1995. 

To: Hon. Tom Harkin, Attention: Richard 
Bender 

From: Stephen Daggett, Specialist in Na
tional Defense, Foreign Affairs and Na
tional Defense Division. 

Subject: Potential savings from increased al
lied host nation support contributions. 
This is in response to your request for an 

estimate of potential savings to the United 
States if European allies agree to provide in
creased host nation support contributions. 
Specifically you asked how much would be 
expected if the allies were to pay increasing 
shares of (1) incremental costs of U.S. forces 
deployed in Europe and (2) costs of foreign 
national labor at U.S. facilities in Europe. 
Allied shares would be 37.5% in FY 1997 and 
75% each year thereafter. 

It is possible to provide only a very rough 
estimate of incremental costs of U.S. forces 
deployed in Europe. According to testimony 
in the past by senior U.S. military officials, 
the U.S. European Command has estimated 
that it is 10 to 20 percent more expensive to 
deploy U.S. troops in Europe than in the con
tinental United States. The most recent De
fense Department report on funding of U.S. 
forces overseas projects direct costs of troops 
in Europe of $9.8 billion in FY1997, including 
costs of military personnel, operation and 
maintenance, family housing, and military 
construction. (For a discussion of incremen
tal costs and sources of data, see "Defense 
Budget: Alternative Measures of Costs of 
Military Commitments Abroad," CRS Report 
95-726 F, which is attached.) These costs 
should remain stable in the future, since the 
U.S. troop level in Europe will, under cur
rent plans, stabilize at 100,000 from FY1997 
on. If incremental costs are assumed to be 
15% of the total, then they would amount to 
roughly $1.5 billion per year. Annual host na
tion support contributions, therefore would 
be as follows: 

[Dollars in millions) 

Fiscal year: 
1997 ...................................... .................. .. 
1998 ............................ ............................. . 
1999 ........................................................ .. 
2000 ........................................................ .. 

Percent Cost 

37.5 
75.0 
75.0 
75.0 

$563 
1,125 
1,125 
1,125 

Potential increased host nation payments 
for the costs of foreign national labor com
pensation can be estimated more precisely. 
The attached table shows estimated year by 
year figures for Germany, Italy, and Spain, 
the only European allies for which DOD has 
provided data on foreign national labor 
costs. 
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POTENTIAL AMOUNTS OF INCREASED HOST NATION CON

TRIBUTIONS FOR FOREIGN NATIONAL LABOR COM
PENSATION 

[Current year dollars in millions] 

Host nation 
Total foreign Increased host foreign na-

tional labor Fiscal year national labor nation per- compensation compensation centage share if allies in-
crease share 

Germany: 
1996 ..................... 653 0.00 0 
1997 ..................... 642 37.50 241 
1998 1 ................... 661 75.00 496 
19991 ................... 681 75.00 511 
20001 ................... 702 75.00 526 

Italy: 
1996 ..................... 30 0.00 0 
1997 ····················· 30 37.50 11 
19981 .......... ......... 31 75.00 23 
1999 1 ................... 32 75.00 24 
20001 ................... 33 75.00 25 

Spain: 
1996 . 30 000 0 
1997 .... ::::::::::::::::: 30 37.50 11 
1998 1 ................... 31 75.00 23 
19991 ................... 32 75.00 24 
2000 I ................... 33 75.00 25 

Three country total: 
1996 ..................... 713 0.00 0 
1997 ..................... 702 37.50 263 
1998 1 

•••••• ••••· ••· •••· • 723 75.00 542 
1999 1 ··················· 745 75.00 559 
2000 1 ................... 767 75.00 575 

Five-year total: .............. 1,940 

Source.-CRS calculations based on data from Department of Defense, 
"Host Nation Support: FY 1996197 Budget Estimates," May 1995. 

1 FY 199&-2000 figures assume 3 percent per cost growth starting from 
the FY 1997 level. 

Mr. HARKIN. I yield the floor and I 
yield whatever time the Senator from 
Maine would require. 

Ms. SNOWE. I thank the Senator for 
yielding. 

Mr. President, I am pleased to join in 
cosponsorship with Senator HARKIN 
and Senator ABRAHAM, from Michigan. 
on this very important amendment. I 
think Senator HARKIN certainly ex
plained the framework of this amend
ment and the reason for having such an 
important amendment to this defense 
authorization. 

It is a very simple, straightforward 
amendment. The question is why can 
our allies not pay more for their own 
defense? 

In response it has been argued in the 
past and rightfully so that the threat 
against NATO was compelling and that 
our allies were spending their fair 
share by what they invested in their 
own forces. Moreover, we recognized 
the ominous threat the allies were fac
ing from the Warsaw Pact nations as 
well as the threat from the Soviet 
Union. So, obviously it was not an ap
propriate time to discuss that we will 
fairly apportion the cost of our troops 
in Europe. Certainly it was in our mu
tual security interests. It certainly was 
not a time that we should say we are 
going to withdraw our forces from Eu
rope unless they pay more for the sup
port. That certainly could have. poten
tially, split the alliance at the time 
when unity was needed to face down 
the Soviets. 

NATO has been a very successful alli
ance, the most successful military alli
ance in the history of the Western 
World. It was designed with a single 
purpose. to confront and deter the So-

viet military threat to Western Eu
rope. We all recognize now that level of 
threat has been dramatically dimin
ished with the collapse of the Soviet 
empire and the collapse of the Berlin 
wall. We now have to decide, and NATO 
is deciding, its future mission. But in 
the meantime we have a right to ex
pect more from our allies, in terms of 
providing for the support of our troops 
in Europe. 

What we are talking about in this 
amendment is the aggregate of the in
cremental costs in the foreign labor 
costs associated with having American 
troops in Europe. The total cost is esti
mated, in 1997 to be $9.8 billion. If. as 
has been estimated, the incremental 
costs are to be anywhere from 10 to 20 
percent we are talking about $1.5 bil
lion. 

We are asking our allies by the year 
1998 to pay 75 percent of those incre
mental costs. So that is about $1.1 bil
lion for each year thereafter. 

Then of course the foreign labor 
costs. There are tremendous disparities 
in terms of how much Japan pays for 
the costs of our troops to be stationed 
in that country, compared to our Euro
pean allies. In 1990, we reached an 
agreement with Japan that they now 
pay 77 percent of the costs of our 
troops there. They have stepped up 
their con tri bu tions dramatically. They 
are assuming the burden. We had the 
same arguments then that we are going 
to, I am sure, have now with respect to 
opposition to this amendment. But 
Japan currently pays 77 percent, ap
proximately $4.2 billion of the United 
States military nonpersonnel costs in
curred by the stationing of our troops 
in Japan. 

In contrast our European allies col
lectively contribute 24 percent of the 
military costs. To put it another way. 
Japan pays the Department of Defense 
in direct contributions. $3.466 billion 
for 45,938 American personnel stationed 
in Japan, or an average of $75,450' per 
American soldier. 

On the other hand, Europe pays the 
Department of Defense only $60 million 
direct contributions for the 116,190 
American military personnel stationed 
in European NATO nations, an average 
of just $516 per soldier. 

So now we are asking the allies to as
sume a greater share of the cost. 37.5 
percent by fiscal year 1997 and 75 per
cent for every year thereafter. 

I think it is an important issue in a 
year in which we passed a budget reso-
1 u tion that establishes a framework for 
a balanced budget by the year 2002. It 
becomes all the more important to 
achieve those savings, and in a year in 
which we are going to be considering a 
Base Closing Commission's report in 
which many communities will be seri
ously impacted by the closure of bases 
all across this country, in which these 
savings could help to ease that eco
nomic impact, in a year in which we 

are bringing down the cost of our own 
defense. we think it is important to be 
able to even provide some of these sav
ings towards the operation and mainte
nance accounts of our Armed Forces. 

There are many uses that we could 
provide with the savings that would be 
offered by this requirement if our allies 
were to have more of our fair share. 
Frankly, I think this amendment 
would give strength to the negotiations 
between the United States and our al
lies with respect to increasing their 
contribution to the support of our 
troops abroad. 

I think this is only in the interest of 
the American taxpayer. The end of the 
cold war certainly should really result 
in savings for us as we have drawn 
down and will continue. But it does 
provide for a threshold of troops 
abroad. It also provides a waiver au
thority for the President in the event 
of an emergency. 

But the fact of the matter is, I think 
we are talking about responsibility. 
This amendment is not about isolation
ism. It is not about withdrawing our 
troops from Europe. What it is about is 
shared responsibility. And, frankly, I 
think our European allies have been 
avoiding that responsibility. 

So at a time when we are supposed to 
be tightening our belt because of the 
cuts we will have to make, in a time 
when community and local and State 
governments are going to face reduced 
contributions from the Federal Govern
ment, I think is only fair and reason
able to ask our European allies to do 
the same. 

So, Mr. President, I urge all of my 
colleagues to support this amendment. 

Mr. ABRAHAM. Mr. President, I rise 
today to join my colleague from Iowa 
in offering this amendment linking 
U.S. force levels in Europe to the effort 
our European allies make in sharing 
the costs of NATO defense. For too 
long we have applied a cold war ration
ale for the United States to carry the 
European burden, when the underlying, 
U.S. national security interests no 
longer apply. 

It costs us 10 to 20 percent more to 
station a soldier, sailor, marine. or air
man in Europe than it does to keep 
him in the United States. Further
more, we hire thousands of civilian for
eign nationals to work for the U.S. 
military forces in Europe, civilians 
who pay taxes to the host government, 
spend their money in the host country, 
and never will spend a cent in the 
United States. This amendment ad
dresses this inequity by requiring our 
European allies to pay for a portion of 
the defense we provide them. 

I know the House recently passed a 
measure similar to this, but included 
all nonpersonnel costs incurred by U.S. 
forces in European NATO countries as 
the basis for their burdensharing cal
culations. My fellow sponsors and I do 
not believe this is fair. as it requires 
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the Europeans to incur obligations for 
costs we would incur if these same 
troops were stationed in the United 
States. We have therefore changed that 
language accordingly to incremental 
costs. But even then, significant reve
nues can be derived. 

The Congressional Research Service 
has calculated U.S. incremental cost in 
Europe as roughly $1.5 billion per year. 
This would provide approximately 
$1.125 billion in host-nation support 
contributions per year under this 
amendment's formula. Furthermore, 
having the Europeans contribute 75 
percent to the foreign national labor 
compensation costs incurred by the 
United States would yield an addi
tional $575 million per year by the year 
2000, for a total of host nation support 
contribution of $1.7 billion per year. 

This is not an unreasonable demand. 
We, for too long, have sought nego
tiated settlement and passed sense-of
the-Congress resolutions that the Eu
ropeans should pay more for the costs 
we incur in defending their lands. Last 
year's Defense Authorization Act 
called for the Europeans to "assume an 
increased share of the nonpersonnel 
costs so that by September 30, 1996, 
those nations have assumed 37.5 per
cent of such costs." 

This goal is far onerous than that 
provided by this amendment. It is not 
fair to expect our European allies to 
absorb a portion of all our troop costs, 
but it is fair to expect them to absorb 
a portion of those costs unique to oper
ating in their countries, that is, incre
mental costs. This amendment does 
just that, but also introduces another 
critical source of host nation support. 

In fiscal year 1995, Germany provides 
only 6 percent of the foreign national 
labor compensation costs incurred by 
the United States in Germany, while 
the United Kingdom provides 9 percent 
and Italy provides 16 percent. Japan, 
on the other hand, contributes 94 per
cent of the United States foreign na
tional labor compensation costs. 

When the United States agrees to 
keep 100,000 troops in Europe to provide 
the Europeans with that added sense of 
security, it is preposterous to expect 
the United States to pick up over $725 
million in wages. This is not another 
U.S. jobs program, and the Europeans 
should not expect the United States to 
pick up this tab. 

Now I know the administration is op
posed to this measure because the Eu
ropeans are supposedly suffering from 
particularly acute economic problems, 
that they contribute to other programs 
such as the NATO Infrastructure Pro
gram, and that previous host nation 
support requirement proposals would 
fall disproportionately on Germany 
and the United Kingdom. 

I disagree strongly with this ration
ale. I challenge any of my colleagues to 
stand up and claim the United States 
should bear the brunt of a modern in-

dustrial economic state's economic 
well-being given today's strategic envi
ronment. Can anyone honestly state 
that it is our responsibility to cover 
European defense costs because they 
suffer from high unemployment? That, 
Mr. President, is simply international 
welfare. 

But even if we accept that respon
sibility, we already are bearing dis
proportionate costs of European de
fense. While the United States spends 
over 20 percent of its Federal budget on 
national defense, the Europeans pay 
only 6.2 percent. Furthermore, while 
the United States expends 4.4 percent 
of our gross domestic product on na
tional defense, the Europeans spend 
only 2.5 percent on national defense. 
This translates to the United States 
spending over 250 percent more per cap
i ta on defense than the Europeans. I 
could understand the objections to this 
proposal if the Europeans were closer 
to matching us on defense spending. 
But the fact of the matter is, they 
aren't even close, and that is just not 
fair. 

What makes this amendment unique 
to previous requests for greater Euro
pean host nation support is its enforce
ment mechanism. This is not a pro
posal aimed at further reducing our 
presence in Europe. Rather, it recog
nizes the value the Europeans place 
upon the presence of U.S. troops, and 
utilizes them to compel European 
burdensharing. There is no reason the 
Europeans cannot share in those costs 
unique to our troops living and operat
ing in their countries. This presence di
rectly and materially contributes to 
the national security of our European 
allies outside of any NATO context. 
Considering the markedly lower level 
the Europeans pay for their national 
defense, it would appear they need our 
troops to provide a measure of their se
curity. Therefore, European cost shar
ing can most efficiently be compelled 
by the threat of troop pullouts. 

We have passed sense-of-the-Senate 
resolutions over the last 15 years re
questing the administration seek 
greater European defense spending and 
host nation support, yet we still find 
ourselves bearing the lion's share of 
NATO spending, even when accounting 
for relative size and national security 
interests. I believe the Europeans have 
come to depend on the United States to 
provide for their common defense, even 
when they are fully capable of provid
ing at least a greater portion of that 
defense themselves. It is not fair to the 
American taxpayer to force their taxes 
to go to Europe in what is essentially 
international welfare to strong, demo
cratic, industrially advanced countries. 

It is because of the savings provided 
by this amendment to the taxpayer 
that Citizens Against Government 
Waste supports this amendment. They 
understand this issue: it is not fair to 
the American taxpayer to allow the 

Europeans a free ride on something as 
critical as national defense, when they 
are fully capable of paying their fair 
share. Furthermore, the only instru
ment that will work in forcing Euro
pean support is the threat of U.S. troop 
pullouts. Finally, the requirements 
this amendment places on European 
support are fair, reasonable, and easily 
attainable. Therefore, Mr. President, I 
call on all my colleagues to stop this 
coddling of our European allies and tell 
them to pay their fair share. Vote for 
the Harkin-Abraham-Snowe amend
ment to rectify this inequity. 

Mr. President, I yield the floor. 
Mr. WARNER. Mr. President, I rise 

in opposition to this amendment. This 
amendment has the potential of pos
sibly reducing our current 100,000 
troops in the European theater by as 
much as 50 percent. 

Mr. President, let us go immediately 
to what that impact would be in many 
areas of that region. 

United States troops are stationed in 
Europe not simply because of the inter
ests of NATO. But they are there in the 
need of other areas of the world. That 
is often lost. They are there primarily 
with our allies in NATO for such mis
sions as may be assigned to NATO, an 
example being, of course, that in the 
Bosnian region today. But they are 
there at the direction of the President 
of the United States and with the con
currence of the North American Coun
cil to operate in other areas of that re
gion when it is in the strategic interest 
of the United States. They not only 
contribute to the stability of Europe 
but also allow us to more rapidly re
spond to contingencies in this region. 

For example, in the recent past Unit
ed States troops stationed in Europe 
have responded on a moment's notice 
to the Iraqi invasion of Kuwait, the hu
man! tarian crisis in Somalia and 
Rwanda, and a variety of operations in 
the former Yugoslavia. Currently, 
United States European-stationed 
troops are involved in Operation Pro
vide Comfort to assist the Kurds in 
northern Iraq, Operation Southern 
Watch to monitor Iraq activities in 
southern Iraq, Operation Deny Flight 
to enforce the no-fly zone over Bosnia, 
Operation Able Sentry in Macedonia, 
and Operation Sharp Guard in the 
Adriatic. 

Mr. President, this amendment, 
while it may have some fiscal attrac
tions on its face, would devastate abso
lutely, unequivocally, the ability of 
this President and any future Presi
dent to respond very quickly to many 
contingencies in that region. And, 
therefore, I vigorously oppose the 
amendment. 

I would like to yield such time as my 
distinguished colleague from Georgia 
may require. 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 
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Mr. NUNN. Mr. President, I would 

like to ask the Senator from Iowa a 
couple of questions about the amend
ment and make sure I understand it. 

As I understand the amendment, the 
Senator is setting up a formula tied to 
the incremental cost of stationing U.S. 
forces in NATO. Is that right? Is it con
fined to NATO countries? 

Mr. HARKIN. Yes. It is confined just 
to NATO countries. 

Mr. NUNN. The incremental costs-
how would the Senator from Iowa de
fine incremental costs? 

Mr. HARKIN. Over and above what it 
costs to base them here in the United 
States. 

Mr. NUNN. Do we have that kind of 
base cost anywhere? Has anybody com
puted incremental cost so that we 
know what that incremental cost is or 
how they compute the incremental 
cost? 

Mr. HARKIN. I am told it was defined 
in last year's DOD authorization, that 
it would have to be computed by the 
Department of Defense. 

Mr. NUNN. Would the Secretary of 
Defense decide the incremental cost 
would be based on what it would cost 
to station those troops at Fort Stew
art, GA, or would he pick out Fort 
Lewis, WA, or would he pick out what 
it would cost to station them right 
outside New York City? 

There is a variation in the cost all 
over the United States. · If you sta
tioned United States troops in Hawaii 
near an impacted area, or San Diego, 
the costs are much higher than some
place else in the United States-I sus
pect higher than in Europe. 

Does the Secretary of Defense have 
total discretion to determine under 
this amendment what is an incremen
tal cost and then determine where 
these troops would be stationed as a 
comparative basis in the United 
States? 

Mr. HARKIN. I just respond that 
when I asked the CRS to do some stud
ies on this-I will read from it, and I 
will put it in the RECORD. I thank the 
Senator for yielding to me on this. 

It is P,Ossible to provide a rough estimate 
of incremental costs of U.S. forces in Europe. 
According to the testimony in the past by 
senior U.S. military officials, the U.S.-Euro
pean command has estimated that it is 10 
percent to 20 percent more expensive to em
ploy U.S. troops in Europe than in the con
·tinental United States. 

I can only assume they did this on 
some kind of weighted average depend
ing upon what the average was based 
on in the United States, and add it all, 
take an average, then take a look at 
Europe and add it up. Some places in 
Europe are more expensive than others; 
add it up, add the average, and add the 
average here, and that is the incremen
tal cost. 

Mr. NUNN. It would be based on the 
average cost and add the differential 
cost, and the baseline year would be 
what year? 

Mr. HARKIN. I am sorry. I believe 
that the baseline year would be 1996. 

Mr. NUNN. The first year of applica
tion would be what year? 

Mr. HARKIN. 1997, October 1. 
Mr. NUNN. Would that be a fiscal 

year calculation or calendar? 
Mr. HARKIN. Fiscal year. 
Mr. NUNN. The other question I 

would ask my friend from Iowa is, who 
is the responsible party to pay for this? 
Is this an alliance requirement? Is this 
the whole NATO alliance that would be 
required to pay this, or is this country 
by country? 

Mr. HARKIN. It would be paid by 
countries. But the assessment is 
shared. 

I might add for my friend from Geor
gia that we did the same thing in 
Japan. So we can model it basically 
after what we have done in Japan. We 
have experience in this. 

Mr. NUNN. Would, for instance, the 
Germans pay for all the incremental 
costs if you have United States forces 
stationed on the ground in Germany? 

Mr. HARKIN. Germany would pay. 
That is my understanding. 

Mr. NUNN. I do not read the amend
ment that way. That is the reason I am 
asking. I read it as an alliance obliga
tion. 

Mr. HARKIN. I am sorry, what was 
that question? 

Mr. NUNN. I am trying to see wheth
er this is an obligation of the alliance. 
For instance, we do not have any forces 
in Norway. We have very few forces in 
the southern flank of Turkey. We now 
have forces in Italy related to Bosnia. 

Let us just take that, for example. 
We have a number of Air Force person
nel in Italy related to the Bosnian situ
ation. That is an alliance obligation. 
Italy allows units to use bases there for 
the purpose of flying those protective 
Bosnian flights, Deny Flight. Would 
Italy be responsible for reimbursing 
the United States for those incremen
tal costs or would the whole NATO alli
ance be responsible? 

Mr. HARKIN. I think that is some
thing that could be worked out be
tween Italy and the other member 
countries in that case. If in fact other 
countries were basing their planes 
there, if it was a NATO requirement 
that they use a base in Italy to fly out 
of, then I would think that all coun
tries in NATO would be responsible for 
that. This can be, and would be nego
tiated. 

Mr. NUNN. I say to my friend from 
Iowa, that is the way all the forces 
that we have in Europe are viewed by 
the NATO alliance. They are viewed as 
military personnel that really are 
there for an overall NATO mission. 

So, for instance, the Germans would, 
I would imagine, be rather resentful at 
this stage of us saying that those 
troops that we have in Germany are all 
there to protect Germany. 

There is no longer a threat to Ger
many as we have had in the past. Our 

forces are in Europe primarily, as the 
Senator from Virginia said, because we 
feel that having forward-based forces in 
Europe allows us to play a worldwide 
role, not just a NATO role. For in
stance, the forces in Europe that we 
had there were forces that deployed to 
the Middle East in Operation Desert 
Storm. Would we expect Israel to pay 
part of the cost of forces in Europe or 
would we expect Saudi Arabia to pay 
part of the cost of forces in Europe be
cause those forces are likely to go 
there in the event of conflict, or do we 
want Germany to pay the cost of those 
forces when they are not primarily at 
this stage to defend Germany; they are 
there basically for a much broader pur
pose? 

That is the problem with this amend
ment, I say to my friend. 

Mr. HARKIN. IfI could-
Mr. NUNN. We have shifted consider

able in the mission of U.S. forces in Eu
rope. It used to be they were there spe
cifically to protect invasion from the 
Warsaw Pact. Now they are there, 
about a third the number; we have 
drawn down from 300,000 to 100,000. So 
we have now supposedly leveled off. 

The amendment, as I understand it 
could conceivably, if nobody was will: 
ing to pay this cost, take our forces 
down to 25,000. Is that right? 

Mr. WARNER. Mr. President, if I 
could--

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. WARNER. I ask unanimous con
sent that the time within the control 
of the Senator from Virginia be in
creased by 3 minutes, with a cor
responding increase for the Senator 
from Iowa. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HARKIN. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen
ator from Iowa has 9 minutes and 29 
seconds. 

Mr. NUNN. Mr. President, I will just 
close out. 

That is the last question. The 25,000 
would be the level below which the 
Senator would not go even if there was 
a total failure of them to pay the bur
den share? 

Mr. HARKIN. Precisely. 
Mr. NUNN. Mr. President, if I could 

just close, I understand where the Sen
ators are coming from on this, and I 
agree with their overall thrust. I would 
like to see our allies pay more. But 
this amendment is a cold war amend
ment that is based on the concept that 
we are defending every country where 
our troops are stationed and that they 
should therefore pay their part, when 
these countries are not going to view it 
that way. 

That may be the way the authors of 
this amendment view it, but that is not 
going to be the way the Germans view 



22174 CONGRESSIONAL RECORD-SENATE August 4, 1995 
it or anyone else. If you ask someone 
in Poland, for instance, what they 
think about the United States drawing 
down our forces to 25,000, they will tell 
you in a minute that that is going to 
be destabilizing. But Poland is not 
going to be expected to pay any part of 
this. If you ask someone in Czecho
slovakia should we draw down our 
forces, not from 300,000 to 100,000, but 
on down to 25,000, they will tell you in 
a minute we do not want you to draw 
down your forces. We feel they are 
needed there in a critical way now for 
stability purposes. If you ask someone 
in Hungary the same question, they 
will tell you the same answer. 

So this is a much broader applica
tion. We are not there simply to pro
tect Germany. We are there because we 
are a world leader. We play a big role 
i'n the world. If we want to see things 
destabilize, then we can bring all our 
forces home and then watch the chaos 
take place as we watch what is happen
ing in Bosnia today. 

Mr. President, I understand tb.e mo
tive of this amendment, but I urge its 
defeat. I think it needs to be thought 
through a lot more carefully than is 
apparently the case at this point in 
time. 

Mr. WARNER. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen
ator from Virginia has 1 minute and 10 
seconds. 

Mr. WARNER. Mr. President I would 
like to pose a question to our col
leagues to be joined by my distin
guished partner here, the Senator from 
Georgia. 

As we look at this amendment, this 
is an alliance-wide type of amendment, 
is that correct? 

Now, there are 16 nations in NATO of 
which we are one So with the other 15, 
let us take, for example, that 10or12 of 
the other 15 reach the requirements in 
the Senator's amendment but there 
were one or two that failed. The way 
we read the amendment, it does not 
make any difference if 14 of them met 
their requirements and one failed; the 
amendment is triggered. 

So I ask the question to my col
league, am I not correct in that analy
sis? 

Mr. HARKIN. If I might respond-
The PRESIDING OFFICER. The Sen

ator's time has expired. 
Mr. HARKIN. I will ask unanimous 

consent--
Mr. WARNER. Mr. President, I say to 

my colleague, the Senator has 9 min
utes. 

Mr. HARKIN. I will answer on my 
time, Mr. President. 

The PRESIDING OFFICER. The Sen
ator has 12 minutes and 5 seconds. 

Mr. HARKIN. The Senator asks a le
gitimate question. To a certain extent 
he is partially right. Let us say they 
came up with 60 percent, and they were 
only 15 percent short. Then other coun-

tries could come in and pay that 15 per
cent. It would be legitimate. 

Now, again, the amendment envi
sions that in the case of what the Sen
ator from Georgia said, where you had, 
let us say, Poland might be a little dis
turbed or some other country that was 
not perhaps in NATO or something, 
well, this allows room for negotiation. 

Ms. SNOWE. Will the Senator yield? 
Mr. HARKIN. I yield to the Senator. 
Ms. SNOWE. The amendment is de-

signed to allow other countries to par
ticipate in payment of those costs, for 
example to assist Germany. There is 
nothing complicated about this amend
ment. The Department of Defense is
sues a report on host nation support. I 
bet they could figure it out. It is not 
that complicated. We are asking them 
to pay a fair share. They know what 
they pay; we know what they pay; and 
it is not enough. We are asking them 
just to pay more. It costs us $9.8 bil
lion. The U.S.-European Command de
termines that incremental costs are 10 
to 20 percent higher. We are saying we 
want you to pay eventually 75 percent 
of that 10 to 20 percent incremental 
cost. And it can be determined. It was 
laid out in last year's DOD bill. 

I think there are tremendous dispari
ties. We are looking at Japan that pays 
77 percent. Korea pays 62 percent. We 
cannot ask our allies because somehow 
it becomes a complicated formula to 
pay more than 24 percent collectively? 

Yes, it is for the alliance, but they 
have an obligation to contribute to the 
alliance as well. That is what this is all 
about. 

Mr. HARKIN. I thank the Senator. 
She makes a good point. We heard 
these same arguments on Japan-heard 
the very same arguments. We heard it 
on Korea, too. It is not just for Japan; 
it is our interests all over Asia-China, 
North Korea. We heard the same argu
ments, that we cannot ask Japan to 
pay more. We did. They are paying 
more. They are paying more. And what 
is different? 

Why, if that is the case with Japan, I 
might just ask rhetorically, why not 
ask the Philippines to pay? Why not 
ask Thailand, Malaysia? Why not ask 
other of our friends in that area? Why 
do they not help Japan pay the costs of 
our troops? Because obviously our 
troops there provide stability in that 
region, too. 

Ms. SNOWE. If the Senator will fur
ther yield. 

Mr. HARKIN. I yield. 
Ms. SNOWE. Look at the foreign na

tional labor costs that are also in
cluded in this amendment, the aggre
gate and incremental amount of for
eign national labor costs: Germany 6 
percent; Great Britain 9 percent, and 
Japan pays 94 percent toward those ad
ditional costs. 

It is obvious we have been able to fig
ure it out with Japan and Korea for 
that matter. But we are now saying in 

this amendment-it is very clear-the 
Secretary of Defense would calculate 
the aggregate amount of the incremen
tal costs to the United States of per
manently stationing U.S. forces ashore 
in European member nations of NATO, 
and the foreign labor costs also attrib
uted to those forces. 

I think it is only fair, and I just want 
to congratulate the Senator for offer
ing this amendment because I do think 
it is important and I think, frankly, it 
is a post-cold-war amendment. 

Mr. HARKIN. I thank the Senator 
from Maine for the support and for 
bringing out these points and clearing 
it up. 

You can ask this question or that 
question and make it seem like it is 
unworkable. But as I said, these are 
the same arguments made on Japan, 
same thing. You heard the same argu
ments. But when we came forth and 
got tough, as the Senator from Maine 
pointed out, they are paying 94 percent 
of their national costs. We are not ask
ing Europe to do the same thing. We 
are not asking our allies to do the 
same thing in Europe. 

What is the difference? Why have one 
standard for Japan and South Korea 
and another standard for Germany? 

Mr. NUNN. Could I answer that ques
tion? 

Mr. HARKIN. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen
ator from Iowa has 8 minutes, 20 sec
onds. 

Mr. HARKIN. Yes. 
Mr. NUNN. Very briefly, the main 

reason is because the Japanese do not 
have military forces. Our NATO allies 
do. The Japanese have a very small 
percentage of their budget. That ends 
up being a lot higher percentage of 
their money because of the GNP, but 
they did not spend more than 1 per
cent. They did not have much of a se
curity role anywhere else in the world. 

Our allies like Britain, France; and 
even now Germany, they are- moving 
and helping in Bosnia and are contrib
uting military forces. So it has always 
been thought that the Japanese ought 
to do more in the offset area since they 
are doing less in the military area rel
ative to their GNP. 

Mr. HARKIN. Does the same hold 
true for South Korea? South Korea has 
a big defense force. They put a lot of 
their money in defense forces. Yet they 
pay more for our troops stationed there 
than Germany pays for our troops in 
Germany. 

Mr. NUNN. This is what the post
cold-war environment is all about. Dur
ing the cold war I sponsored burden
sharing amendments. At the same time 
we were protecting Germany, which 
was divided, there was a large Warsaw 
Pact force. 

Germany had a -threat. The Koreans 
have that kind -of threat. They have 
9,000 artillery tubes looking down their 
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throats in Seoul. So we are directly 
protecting our national security. 

What I am saying to you is that our 
forces in Germany today are not there 
directly and primarily to protect Ger
many. They are there for stability in 
all of Europe and the Middle East. So it 
has shifted fundamentally. 

I think there may be a way to get at 
this, but I do not think this amend
ment does it. 

Mr. HARKIN. I would grant, the Sen
ator is right. I think we are all right on 
this issue. I do not argue with the need 
for our stability. 

What I would say is, does anyone 
really believe that if we only asked 
them to pay 75 percent of the incre
mental costs or to pay 75 percent for 
their own people that we employ on 
their bases, that somehow they are 
going to kick us out of the country? 
Give me a break. They love having our 
troops there. We have all been to those 
bases in Germany and Italy and Great 
Britain. They love having those troops 
there. 

It provides employment and it pro
vides stability. It provides all the 
things that the Senator said. All we 
are saying, the Senator from Maine 
and I are saying, is it is time for them 
to pick up a little bit more of the cost 
of basing those. I might point out the 
House of Representatives passed by a 
margin of 117 votes something a lot 
stronger than this, a lot stronger. And 
that was done bipartisan; Republicans 
and Democrats voted for it. 

I thought we ought to be a little 
more modest and only have the incre
mental portion, whatever it costs to 
base them overseas, have them pick 
that up rather than the full cost, which 
is what they did in the House. So. 
again, this is a very modest amend
ment. 

Again, I want to respond on the 
Saudi Arabia thing. If Saudi Arabia 
needs our troops to come in there, then 
it seems to me that our NATO allies 
should go to Saudi Arabia and say. 
"Look, you are using the U.S. troops. 
You ought to help us pay a little bit for 
keeping our troops in Italy and places 
like that." 

Hey, come on. We are all friends. We 
do negotiate. These things are nego
tiable. It seems to me Germany or 
Italy or Great Britain could negotiate 
with Saudi Arabia and say, "Look, we 
are sending troops down there or 
planes down there based in Italy. You 
ought to help us pay a little bit." You 
could negotiate that out. I do not 
think this is rocket science, to tell you 
the truth. I think it is very simple and 
very straightforward. 

Mr. President, might I ask how much 
more time I have remaining? 

The PRESIDING OFFICER. Four 
minutes, 48 seconds. 

Ms. SNOWE. Would the Senator 
yield? 

Mr. HARKIN. I would yield to the 
Senator from Maine whatever time she 
needs. 

Ms. SNOWE. I would like to make an
other point with respect to who spends 
what on defense. Former Secretary of 
State Henry Kissinger testified before 
the Foreign Relations Committee re
cently and happened to indicate that 
Japan has the third largest defense 
budge~apan. They certainly have 
made a great effort toward spending on 
defense. 

Our European allies spent 2.5 percent 
of GDP whereas the United States 
spent 4.4 percent of GDP. So they are 
not making as great an effort, obvi
ously. We make 21h to 3 times greater 
effort toward defense than our Euro
pean allies do collectively. 

So I do not think that there is any 
excuse in this regard. We are only talk
ing, if you just analyze what we are 
talking about-as a result, the bottom 
line of this amendment is $1.1 billion 
per year, depending on those incremen
tal costs. If you assume 15 percent as 
an average-$9.8 billion-you are talk
ing about Sl.l billion a year. That is 
not asking too much, given what we 
are asking everybody else in America 
to do with respect the Federal cut
backs. 

Mr. HARKIN. I thank the Senator 
from Maine. 

Again, I just, in closing on our side, 
want to say, Mr. President, this is a 
very modest amendment. It is not com
plicated. It is straightforward. I believe 
it could be worked out. 

I again would say with emphasis, we 
heard the same arguments for Japan 
and South Korea. We have interests 
around the world. I believe our Euro
pean allies, with the standard of living 
and income they have, ought to pay a 
little bit more. That is all we are ask
ing for. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER (Mrs. 

HuTcmsoN). The Senator from Ne
braska. 

Mr. EXON. The Senator from Ne
braska asks if he might be allowed, 
under a unanimous-consent request, 1 
minute to oppose the amendment of
fered by the Senator from Iowa. 

Mr. HARKIN. Madam President, he is 
such a great friend of mine, if I have 
any time remaining I will yield the 
time to him off my own time. 

The PRESIDING OFFICER. The Sen
ator will get 1 minute from Senator 
HARKIN's time. 

Mr. EXON. I thank my friend from 
Iowa. 

Ordinarily I would be in strong sup
port of the amendment offered by the 
Senator from Iowa and by the Senator 
from Maine. But this is not an ordinary 
time. I wonder what is going through 
the minds of our European allies today 
when they hear what is going on day 
after day after day on the floor of the 
U.S. Senate. We zapped them good on a 
bipartisan vote that I thought was a 
horriple mistake on Bosnia. Now, as we 
zap them again at this particular time, 

after zapping them and leaving them 
adrift on a vote that we took a few mo
ments ago with regard to nuclear test
ing, they might give up. 

I simply say at another time this 
might be a good amendment. I urge a 
vote against this because I think we 
have hit our allies all we dare hit them 
at this particular juncture. 

Mr. HARKIN. I might remind my 
friend that I supported his amendment 
on nuclear testing. 

Mr. EXON. You did not on Bosnia. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
Mr. HARKIN. It is a very modest 

amendment, very modest indeed. 
The PRESIDING OFFICER. All time 

having been expired--
Mr. HARKIN. Madam President, I 

ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be a sufficient sec

ond. 
The yeas and nays were ordered. 
Mr. WARNER. Madam President, it 

is my understanding that under the 
time agreement, this vote will be 
stacked with other votes at a subse
quent time this evening. 

The PRESIDING OFFICER. That is 
correct. 

Mr. WARNER. Therefore, Madam 
President, the time agreement, as I un
derstand it, now turns to the amend
ment from the Senator from Michigan 
Mr. [LEVIN]. And that will be under the 
control of the distinguished chairman 
of the committee, Mr. THURMOND. 

Parliamentary inquiry. 
Is a motion to table in order for the 

Harkin amendment? 
The PRESIDING OFFICER. A motion 

will be in order at the time of the vote. 
Mr. WARNER. At the time of the 

vote. 
Mr. DOLE. Madam President, I won

der if I might, without taking any time 
from anybody-I will take it out of my 
leader time-propound a unanimous
consent request that has been cleared 
on each side. 

The PRESIDING OFFICER. The ma
jority leader is recognized for that pur
pose. 

UNANIMOUS-CONSENT AGREEMENT-H.R. 2020 

Mr. DOLE. Madam President, I ask 
unanimous consent that at 9 a.m. on 
Saturday, the Senate begin consider
ation of H.R. 2020, Treasury, Postal 
Service appropriations bill, and at that 
time the pending business be the com
mittee amendment on page 76, line 10 
through page 76 line 17, and that it be 
limited to the following: 3 hours to be 
equally divided between Senators NICK
LES and MIKULSKI, or their designees; 
and that following the conclusion or 
yielding back of time, the Senate pro
ceed to vote on or relation to the com
mittee amendment, and that no 
amendments 'Qe in order during the 
pendency of the committee amend
ment. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan is recognized. 
AMENDMENT NO. 2122 

(Purpose: To authorize funds for procure
ment of equipment for the reserve compo
nents according to their highest mod
ernization priorities) 
Mr. LEVIN. Madam President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Michigan [Mr. LEVIN] 

proposes an amendment numbered 2122. 
At the end of section 105, insert the follow

ing: 
The reserve components shall choose 

the equipment to be procured with the 
funds authorized herein according to 
their highest modernization prior
ities." 

Mr. LEVIN. Madam President, the 
amendment which is now pending is 
aimed at allowing the Guard to make 
some choices in terms of their mod
ernization equipment according to 
their highest modernization priorities. 

This has been the effort in the com
mittee for the last 3 years. It has been 
a struggle, and we might as well ac
knowledge openly just how difficult a 
struggle this is. 

But for the last 3 years, starting in 
the 1993, 1994, and 1995 budgets, we have 
not divided the Guard and Reserve 
modernization funds, which we have 
been able to find, into specific line 
i terns in our report. 

We had totals for each of the forces 
and allowed them to allocate according 
to their highest modernization needs. 

The reason we do it this way is be
cause we avoid the obvious desire of 
each of us to fight for our own home 
States, giving serious advantage to the 
members of the committee over non
members of the committee. 

When we get a budget in February, 
we have a number of months to look at 
the line items in that budget. We have 
about 4 months to look at each of the 
i terns that is proposed that we buy 
when it comes to the active duty 
forces. 

But then near the end of the process, 
near the end of our deliberation, when 
it comes to the Guard and Reserve 
package, as we call it, when we try to 
find some funds for modernization for 
the Guard and Reserve, we face an 
issue every year: Do we specify by line 
specific items, which each of us might 
want for our own home State Guards, 
or do we allow the Guard and the Re
serves to use some discretion as to 
what their highest modernization 
needs are. 

Year after year for the last 3 years, 
we have fought in the Armed Services 
Committee to keep this generic, to 
avoid some of the back-home stresses 

and strains, but to keep it generic 
when it comes to the Guard and Re
serve, because we have not had the 
time to make the kind of decisions rel
ative to line-by-line items as we do for 
the active duty forces. That is the dif
ference. For active duty forces, we 
have 4 months to look at the budget re
quest, and we make decisions line by 
line. 

When it comes to the Guard and Re
serve, I do not know that we had more 
than 4 hours this year to look at a pro
posed allocation that the majority de
livered to us of $770 million. That is 
not the way to budget. It is wrong for 
the country, it is wrong for the secu
rity of this Nation to be making line
by-line decisions for the Guard based 
on less than 1 day's consideration. I 
think literally it was about 16 hours 
before a package of $700 million line by 
line was presented to the full commit
tee and the time that the decision was 
made on it. It is just not the way to 
budget. It is wrong. 

A number of years ago, we did it this 
way. But for the last 3 years, we have 
resisted this temptation. For the last 3 
years, we have been generic in the Sen
ate, and we have gone to conference. At 
conference, we always face the House 
which always does it line by line, and 
we fight it out in conference. 

The good Government way to do this 
is to do it generically, because we do 
not have the adequate time to do it 
line by line and do it right and to try 
to avoid some of the back-home temp
tations, which we all have, to provide 
the specific items for our own back
home units in the Guard and Reserve. 

Merit-based review is what the budg
et process should be all about, as much 
merit as we possibly can build into a 
budget process. We ought to insist 
upon it. When it comes to this Guard 
package, because it is done at the last 
minute, we do not know how much 
money we are going to have, and we 
have not gone over the line-by-line, 
specific items. It is simply not in the 
Nation's security interest to divide it 
up the way this committee report does. 

We see those line by line on page 92 
and 93 of the committee report. I am 
sure there is a good case to be made for 
every one of them. The Guard and Re
serve, as a matter of fact, give us about 
$12 billion in funding requirements 
each year. So I am sure a case can be 
made for every one of these. But that is 
not the way that process worked. The 
case was not made for any of these. No 
opportunity existed in any real sense 
for the committee to ·take a look at 
these line by line, go over them the 
way we did all the other lines for 4 
months and decide what is the highest 
priority for this Nation, what is the 
highest priority for these Reserve and 
Guard uni ts. 

The Appropriations Committee did it 
generically, and I want to pay them 
the compliment because they did do it 

generically. We ought to do the same 
thing in the authorization bill as close
ly as we can come. And this language 
which I have sent to the desk in this 
amendment is aimed at making the 
point in a straightforward way and not 
a technical way. 

During the consideration of this bill, 
Senator COATS sponsored an amend
ment which had a lot of merit and is in 
this bill. It is section 1007 of the bill, 
and it says the Secretary of Defense in 
next year's bill should focus on and 
separately identify funding for Guard 
and Reserve equipment. 

So what we are doing for next year's 
bill is telling the Secretary of Defense 
we want the Secretary to focus on spe
cific i terns for Guard and Reserve and 
to separately identify funding for us so 
we can consider that as part of our 
budget deliberation. But that is next 
year. The question we face is whether 
to do it this year, and we should do it. 

Next year, the Department of De
fense as a whole is going to be able to 
focus more closely on requirements and 
the relative urgency for filling those 
requirements. If we allow them some 
leeway and keep this generic, they will 
be able to do it this year. 

Under the Coats language, which ap
plies to next year, there is going to be 
an opportunity for the Department of 
Defense to exercise some judgment in 
sending us some recommendations un
less we keep this generic this year. If 
we do this line by line, specifically, 
they are not going to have that oppor
tunity which is so essential this year 
relative to the application of $777 mil
lion. 

So I think just good Government re
quires us to give some discretion to the 
Department of Defense to allow them 
to apply some judgment-not to specify 
line i terns, but to keep this generic, as 
the Appropriations Committee has 
done, to allow the Department of De
fense to apply some talent and some 
priorities to this money. That has been 
the pattern in the last 3 years. 

Again, it is not easy to hold this. We 
had a very close vote in committee on 
this. I think the first vote we had on it 
was lost by a tie vote. The second vote, 
I think, we won by one vote. The third 
vote we lost by, I believe, one vote. So 
this was a very close vote in commit
tee. 

I hope that the full Senate will do 
what the Appropriations Committee 
did and what the Armed Services Com
mittee did in the last 3 years, which is 
to keep this as generic as possible, so 
that the Department of Defense and 
the Guard and Reserve can apply their 
best talent to giving us the highest 
modernization priorities which may in
clude many of these, but not nec
essarily, and instead will reflect more 
the needs of the Guard and Reserve and 
less the back-home wish list of each of 
our Guard and Reserve units. 

Madam President, I do not know if I 
have any time remaining. 



August 4, 1995 CONGRESSIONAL RECORD-SENATE 22177 
The PRESIDING OFFICER. The Sen

ator has 10 minutes 7 seconds remain
ing. 

Mr. LEVIN. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Madam President, I 
yield myself such time as may be re
quired. 

Madam President, the Senator from 
Michigan offered this same amendment 
during our committee markup. It was 
opposed by all Republican members of 
our committee and defeated. The pro
ponents of this amendment suggest it 
would be more appropriate to provide a 
sum of money to the Department of 
Defense and let them decide how to 
spend the money. 

Madam President, I disagree. It is the 
job of the Congress to decide how these 
funds should be used. The Senate will 
make decisions on this defense author
ization bill affecting the spending of 
$265 billion. I do not know why we 
should treat the funds we added for the 
National Guard and Reserve equipment 
differently from the rest of the bill. 

Madam President, the Senator from 
Michigan has indicated that we should 
let the National Guard and Reserve 
components decide how to spend this 
money. He knows full well that if we 
simply turn a sum of money over to 
the Department of Defense, then the 
bureaucrats in the Department of De
fense will decide how the money will be 
spent. 

It is interesting to note, Madam 
President, that those who now want 
the Pentagon to decide these matters 
began to adopt this position about the 
same time they gained control of the 
administration in 1993. 

Madam President, it is our respon
sibility and our duty to make the hard 
decisions on how we should spend de
fense dollars, including those dollars 
we add to the budget for specific pur
poses. The funds we added for the Na
tional Guard and Reserve equipment 
package certainly fit this category. I 
strongly urge all my colleagues to sup
port this package for the National 
Guard and Reserve components and 
vote to sustain the position of the 
Armed Services Committee. 

Madam President, I yield the floor. 
Mr. WARNER. Madam President, I 

wish to join with the distinguished 
chairman of the committee, Senator 
THuRMOND, in opposing this amend
ment. I bring to the floor the text of 
our colleague's letter just received 
from the National Guard Association. 
The first paragraph says: 

Dear Senator THuRMOND, the National 
Guard Association urges your support for the 
equipment designated for the Army and Air 
National Guard in the Armed Services Com
mittee report, S. 1026, the National Defense 
Act for Fiscal 1994. 

This is a critical part. 
We believe it is essential for the Congress 

to specifically identify equipment for the 

modernization of the National Guard. Such 
action has been very effective in the past and 
has allowed the National Guard to remain a 
full partner in the total defense forces of our 
Nation. 

As the chairman said, what is the 
distinction between the active and the 
Guard and Reserve? It is a total force 
concept to be utilized and employed 
that way. National Guard forces, par
ticularly the Air Reserve Guard forces, 
are on duty all over the world flying 
missions, many of them into Bosnia 
during the course of this debate. There
fore, I strongly urge that we resist this 
amendment. 

I would like to ask my distinguished 
colleague a question. Given the limited 
time, I hope he will answer it on his 
time. I would pass to my colleague last 
year's report-it is for fiscal year 1993. 
If the Senator looks at the highlights, 
the yellow markings, there are a num
ber of items. At the time, my distin
guished colleague was in the majority, 
and a number of items were specifi
cally cited. I point out the C-20 and the 
130. Does the Senator see those high
lighted, especially for his benefit? 

Mr. LEVIN. I think we receded to the 
House on that. 

Mr. WARNER. Whatever. The pack
age was put together such that those 
items were put in there with great 
specificity. 

Mr. LEVIN. I answer the question by 
saying that, in 1993, the Senate Armed 
Services Committee did this generi
cally before the election of Bill Clin
ton, may I say. In 1994, we did this ge
nerically before the election of Bill 
Clinton, may I say. 

So the chairman's reference to the 
Democratic President is not appro
priate. We have done this now for 3 
years generically. The first 2 years 
were prior to the Democratic adminis
tration. We did it generically in the 
Armed Services Committee. Yes, in 
conference there was give and take. It 
was not our choice. It was the House's 
choice. 

Mr. FORD. Would somebody give me 
60 seconds? 

Mr. WARNER. Yes. I yield to the 
Senator from Kentucky. 

Mr. FORD. Madam President .. as Co
chairman of the National Guard Asso
ciation, I would like to make one 
point. Last year, we had $25 million in 
there for upgrade of the helicopters in 
the National Guard. It all went into 
one pot. 

Did we get to the upgrade of the heli
copters? Of course not. They tried to 
use it some other way. And we were 
crying for help to make our helicopters 
better and bring them up to speed for 
training. The 123d in Louisville, KY, is 
all over the world, with C-130H's. We 
had to fight to get them and make 
them specific in the budget. And now 
they have a top grade in the whole 
United States. 

That is the National Guard for you. 
That is the support and the teeth and 

tail that we talk about in the military. 
So let us not cut the National Guard. 
There are 66 Senators in this Chamber 
that are members of the National 
Guard caucus. I just hope they listen 
and vote to support the National 
Guard. 

Mr. WARNER. If I could pose a ques
tion to my colleague. From his many 
years of experience, has it not been the 
case that the National Guard package 
has been left to the Congress, year 
after year, to decide? 

Mr. COATS. Exactly. 
Mr. WARNER. And it has been up to 

the Congress to ensure that be done. 
I yield the floor. 
Mr. COATS. Madam President, how 

much time is available on this side? 
The PRESIDING OFFICER. Senator 

THuRMOND has 3 minutes 48 seconds; 
Senator LEVIN has 9 minutes 22 sec
onds. 

Mr. COATS. I appreciate the Senator 
from Virginia reading the letter and 
the comments of the Senator from 
Kentucky relative to the National 
Guard Association and their interests. 

The Senator from Virginia com
mented on paragraph 1 of that letter. 
Let me add to that by reading a little 
bit of paragraph 2: 

We are opposed to efforts which would 
merely identify a lump sum dollar amount 
for equipment which would then be referred 
to the Department of Defense for distribu
tion. In almost every instance the work of 
the members of the committee and the com
mittee staff has resulted in identification of 
the highest priority unfunded equipment re
quirements for the National Guard. 

Now, we are sensitive to the question 
raised by the Senator from Michigan. 
That is why we have incorporated in 
the bill a request by the committee 
that the Department furnish us with a 
report indicating that they will begin 
to make determinations, as they sub
mit to us on requests for the regular 
appropriations for the active Army and 
military, that they will begin to do 
this for the National Guard. 

For years, the practice has been to 
defer this decision to Congress. We will 
have that report before the Senate. We 
can evaluate that next year. We ask for 
it to be submitted with the budget, so 
we will do it concurrently with the 
budget and evaluate it at that time. 

Do not forfeit now the practice that 
has been undertaken by the Congress 
on the request of the Guard and in sup
port by the Guard, allowing DOD to 
defer that decision to us. We have made 
that decision for this year, and we will 
evaluate the report next year and be 
back with a recommendation. 

Mr. WARNER. Madam President, I 
must say that my dear colleague from 
Indiana is a little modest, because that 
was the provision that the Senator 
fashioned and submitted for the Armed 
Services Committee. We accepted it at 
the very time we debated this issue and 
decided, as a majority of the commit
tee, we would take the action which is 
incorporated in this bill. 
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I yield the floor. The PRESIDING OFFICER. One 
Mr. LEVIN. I yield 2 minutes to the minute 37 seconds on your side; 6 min-

Senator from Georgia. utes 47 seconds on the side of Senator 
Mr. NUNN. Madam President, I think LEVIN. 

the Guard and Reserve are among our Mr. WARNER. I ask if my colleague 
highest priorities. I am pleased we have from Michigan would answer, on his 
a package here for the Guard and Re- time, the following question. This 
serve. amendment reads as follows: The Re-

As I understand the Levin amend- serve component shall choose the 
ment-and I want the Senator to clar- equipment to be procured with the 
ify this if I am wrong-I note the letter funds authorized here, and according to 
from the National Guard Association the highest modernization priorities. 
says, "We are opposed to efforts which That means some Reserve officer will 
would merely identify a lump sum dol- make the decision. The Secretary of 
lar amount for equipment which would Defense has no input. The Secretary of 
be referred to the Department of De- the Army has no input. The Congress, 
fense for distribution." That is the let- then, is denied any specific input other 
ter I believe the Senator from Virginia than the allocation of funds. 
read from. Mr. LEVIN. The amendment says 

It is my understanding the Levin that the Army National Guard shall 
amendment does not do what that let- make that allocation, the Air National 
ter was opposed to. The Levin amend- Guard shall make the allocation, the 
ment leaves it up to the Reserve and Army Reserve shall make the alloca
Guard components to make that choice tion. The head of each of those compo
individually-Army National Guard, nents has a commander. And so forth. 
Air National Guard, Army Reserve, We do not cut the money. We do not 
Navy Reserve, Air Force Reserve, and change the money. What we do is take 
Marine Corps Reserve. the amount of money which is allo-

This amendment leaves it to the De- cated in section 105. We leave it exactly 
partment of Defense to make the as it is. Army National Guard, 
choice, and if they want the items we $209,400,000, Air National Guard, 
have selected here, they could select $137,000,000. We do not touch any of 
every one of those. that money. 

What the committee has done for the 
Mr. LEVIN. The Senator is exactly first time in 4 years, in its committee 

right. The language of the amendment report, is to allocate line by line within 
is very clear. The Reserve component each of those items. 
shall make that choice. And they can, 
of course, choose the exact items that The problem is exactly as the Sen
are in the committee report, should · ator from Georgia said. We had less 
they choose. than 1 day to even see what the alloca-

There is no reduction in funds for the tion of the majority was here. We have 
Government Reserve. avoided that temptation for the last 3 

years. We ought to resist that tempta-
Mr. NUNN. My position is I support tion here. 

the package in the bill, but I believe 
the Levin amendment is a better way The Senator from Kentucky is right. 
to go about it because, we do not go The Guard is a critically needed func
.over these line items as we do in the tion. This money is essential for the 
regular budget. Guard. I have asked General Baca, the 

The regular budget comes over, the Chief of the National Guard, point 
Department of Defense has scrubbed it, blank, whether or not he supports leav
the Office of Management and Budget ing this generic, or whether or not he 
has looked at it closely, each of the wants the specific line-by-line item in 
military services has basically come up this committee report. He said he 
with their request. It is gone over and wants it generic. I asked him in my of-
over and over. The Guard and Reserve fice. 
package is needed, in my view, but it is Mr. WARNER. Madam President, I 
an add-on package. We do not have the suggest the absence of a quorum. 
kind of attention paid to these items Mr. LEVIN. How much time is re-
that we do in the regular budget, be- maining? 
cause they are add-on items. The PRESIDING OFFICER. Four 

I think in 1993, 1994, and 1995 that minutes 38 seconds on your side; 1 
this is what we did. It would be better minute 37 seconds on the side of the 
to leave this up to the Reserve compo- Senator from Virginia. 
nents for their priority. I believe the Mr. WARNER. Madam President, I 
Levin amendment makes sense. No one ask unanimous consent that the time 
should misunderstand this amendment. of the quorum not be charged to either 
It does not cut the Guard and Reserve. side. 
It leaves it up to them to make that The·PRESIDING OFFICER. Without 
determination. objection, it is so ordered. 

Mr. WARNER. How much time is The assistant legislative clerk pro-
left? ceeded to call the roll. 

Mr. EXON. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time to the Senator from 
Nebraska? 

Mr. EXON. Are we under controlled 
time? 

The PRESIDING OFFICER. That is 
correct. 

Mr. WARNER. Parliamentary in
quiry: What is the order before the 
Senate at the moment? 

The PRESIDING OFFICER. The 
Levin amendment No. 2122 is the order. 

Mr. WARNER. My understanding is 
that there is about a minute left under 
Senator THURMOND and 3 minutes 
under the Senator from Michigan. Is 
that correct? 

The PRESIDING OFFICER. Approxi
mately. 

Mr. CONRAD. Madam President, will 
the manager yield for a question? 

We have colleagues who are antici
pating a vote at 8:10, and understand
ably that schedule slipped somewhat. 
In order to advise colleagues what they 
might anticipate, is there any up-to
date estimate on when the three votes 
might be held? 

Mr. WARNER. Madam President, we 
will proceed with the next amendment 
in a matter of just a few minutes. Then 
three votes would be stacked. 

Mr. DOLE. How much time do you 
have on the Glenn amendment? 

I guess about 8:40. 
Mr. CONRAD. At 8:40 the votes would 

start. 
I thank the leader. I thank the man

agers. 
Mr. EXON. Will the Senator yield for 

a question? 
I thank my friend from North Da

kota. That is exactly what I was trying 
to find out. Now we have moved from 
8:10 to 8:40. It has been a very conven
ient arrangement that the Senate has 
been going through trying to meet ac
commodations. I will try to be back at 
about 8:40. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Madam President, I 
yield back the time on .this side. 

Mr. LEVIN. Madam President, we 
yield back the remainder on our side. 

Mr. WARNER. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. WARNER. At this point in time 

it is the intention of the manager on 
this side to have a motion to table at 
the appropriate time, which I under
stand would be at the time of the vote. 
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The PRESIDING OFFICER. That is 

correct. 
Mr. WARNER. Under the unanimous

consent request, we now proceed to the 
next amendment. Am I correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. WARNER. So the Chair will lay 
aside this pending amendment. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the 
Levin amendment, and the motion to 
table will be in order at a later time. 

Mr. LEVIN. I ask unanimous consent 
that Senator BINGAMAN be added as a 
cosponsor of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Levin 
amendment is set aside so that Senator 
GLENN may offer an amendment. 

AMENDMENT NO. 2123 

Mr. GLENN. Madam President, I rise 
today to offer this amendment because 
I am concerned about the provision in 
this year's bill that would reduce the 
active duty service obligations for 
service academy graduates from 6 to 5 
years. 

To do this reduction from 6 to 5 years 
without waiting for the study that is 
required in this legislation, we are ask
ing for information but we are taking 
action before we even get the informa
tion to know what the impact would be 
from the experts at the Pentagon and 
at the service academies. 

In other words, it is sort of like 
ready, fire, aim, instead of the other 
way around. 

The current policy, which requires 
graduates to serve 6 years, has been in 
effect since 1991 and it ensures that 
American taxpayers receive a high re
turn on investment for the other three
quarters of a billion dollars. 

Mr. DOLE. Madam President, will 
the Senator yield? 

Mr. GLENN. Without losing the 
floor. 

Mr. DOLE. The time has not started 
running until you offer the amend
ment. 

The PRESIDING OFFICER. The Sen
ator from Ohio has not sent his amend
ment to the desk. 

Mr. DOLE. The time starts to run for 
30 minutes. 

Mr. GLENN. That is fine. 
AMENDMENT NO. 2123 

(Purpose: To strike out the reduction in the 
period of obligated active duty service of 
graduates of the service academies) 
Mr. GLENN. Madam President, I send 

an amendment to the desk and ask for 
its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN] pro
poses an amendment numbered 2123. 

Mr. GLENN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning on page 154, strike out line 4 and 

all that follows through page 155, line 20, and 
insert in lieu thereof the following: 
SEC. 502. REVIEW OF PERIOD OF OBLIGATION AC· 

TIVE DUTY SERVICE FOR GRAD· 
UATES OF SERVICE ACADEMIES. 

Not later than April 1, 1996, the Secretary 
of Defense shall-

(1) review the effects that each of various 
periods of obligated active duty service for 
graduates of the United States Military 
Academy, the United States Naval Academy, 
and the United States Air Force Academy 
would have on the number and quality of the 
eligible and qualified applicants seeking ap
pointment to such academies; and 

(2) submit to the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent
atives a report on the Secretary's findings 
together with any recommended legislation 
regarding the minimum periods of obligated 
active duty service for graduates of the Unit
ed States Military Academy, the United 
States Naval Academy, and the United 
States Air Force Academy. 

Mr. GLENN. Madam President, as I 
say, I rise because of concern about re
ducing the active duty service obliga
tion for service academy graduates 
from 6 to 5 years without even waiting 
for the required study which asks for 
information on which we could make a 
good judgment on whether this is a 
wise move or not. 

The current policy, which requires 
graduates to serve 6 years, has been in 
effect since 1991, and it ensures that 
American taxpayers receive a high re
turn on investment for the over three
quarters of $1 billion that we spend 
each year on our service academies. 
The actual figure is about $754 million. 
It also ensures that the candidates we 
select to attend the academies are 
committed to at least considering a ca
reer as a military professional. 

The change in this year's defense au
thorization bill is particularly trou
bling in two areas. First, it changes 
successful legislation that has still at
tracted top-notch students to the acad
emies. At the same time, it directs the 
Department of Defense to submit a re
port that provides the information 
needed to make such a change. In es
sence, what we are doing, as I said, is 
shooting first and asking questions 
later. We are making the change. Then 
we are seeing if we can get the data to 
back it up, and that is the wrong way 
to make intelligent decisions. 

I received a letter the other day re
questing my support of the 5-year obli
gation. One of the sentences in this let
ter said, and I quote, "My guess is that 
with a 5-year obligation the Navy can 
attract more candidates from which to 
select." The key word here, Madam 
President, is "guess." We should not 
change legislation because we guess it 
will do something. 

My amendment corrects that. All it 
does is say that we want the informa
tion, that we will continue the present 

policy until we get the study next year. 
It provides us with the time and infor
mation we need to make an educated 
decision. It provides us with the oppor
tunity to make this decision without 
guessing. 

A second problem I have with the 
language in this bill is that this change 
will open up the possibility of attacks 
from groups that would like to see us 
totally shut down the service acad
emies. I am not the only one who 
shares this concern. A former State De
partment official who recently stepped 
down from the Naval Academy's Board 
of Visitors said in a December 1994 Bal
timore Sun article that he was also 
against lowering the service require
ment because that move, he said, 
would raise the possibility of budget 
cuts at the Academy by those who be
lieve we do not need academies, he said 
that ROTC, OCS, et cetera, can just as 
well provide our officer corps. In other 
words, if we get less use of the product, 
that is, newly commissioned officers, 
then why go to all the expense of 
spending all this money, a quarter of a 
million that we spend on each Acad
emy graduate. 

Madam President, I have long been a 
supporter of the academies. I am not 
an Academy graduate myself, but I am 
a big supporter of it. I think they are 
necessary for our military. Although 
we allocate a great deal of money to 
run these institutions, I think it is 
worth it. We spend up to $272,000 per 
student. But I still believe this money 
is wisely spent. 

Some of our very greatest military 
leaders, including Eisenhower, Mac
Arthur, Marshall, Patton, Bradley, 
Halsey, Nimitz, and Vandegrift are 
academy graduates. And if I believed 
for one moment there was a problem 
attracting qualified candidates to 
these schools, I would be the very first 
in line to make the changes necessary 
to keep the seats at the service acad
emies filled. 

The fact is we have not had a prob
lem finding qualified applicants to fill 
these seats. We have highly qualified 
applicants, more than we can possibly 
take care of. Over 30,000 young people 
in our country, as I understand it, 
apply to the academies each year, and 
we do not have any problem getting 
good people to fill the seats at the 
academies. 

In fact, an article in the September 
16, 1994 edition of the RECORD addresses 
the kind of students applying to the 
academies, and it says the academies 
"offer high-quality education as well as 
demanding training in military skills 
and discipline." A further quote, "The 
big problem is getting in with so many 
well-qualified students applying." 

Madam President, there has been a 
decline in applications. I repeat that. 
There has been a decline in the number 
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of applications to the service acad
emies. But that decline has not im
pacted the quality of young people at
tending these schools. There are quite 
a lot of other reasons why the numbers 
have gone down, and I will address 
that. But we have not in any way 
changed the high standards required to 
qualify for admittance to these fine in
stitutions, institutions that rank with 
the best schools in our country, indeed, 
the best schools in the world. 

Also, the decline in the number of 
high school students seeking an acad
emy education started dropping in 1988, 
3 years before the 6-year obligation was 
put into effect. I repeat that. The de
cline in the number of high school stu
dents seeking an academy education 
started dropping in 1988, 3 years before 
the 6-year obligation was put into ef
fect. 

Now, I think there are a lot of rea
sons why we have experienced a drop in 
applicants but none of them have any
thing to do with service obligation, or 
very, very little. I think a headline 
from an article about the Air Force 
Academy points to one of the real prob
lems on why we are having problems 
attracting young people to the Acad
emies. It says, "Applications to Acad
emy Plummet 50 Percent. Job security 
blamed for big decline since record 
high in 1988." 

No doubt about it, there has been a 
decline in interest in the youth of 
America in serving in the military. 
And over the last few years we have 
dramatically reduced enlisted and offi
cer positions in the military, and a lot 
of young people are getting very con
cerned about job security in a military 
career. Indeed, I would point out they 
have a right to be concerned because 
during an Armed Services hearing this 
year, witnesses told us that we should 
continue our reduction in military 
force structure. 

We started at a peak of about 2.1 mil
lion active duty military personnel in 
this country. We are down below 1.6, 
around 1.5 million right now, and we 
will go down to the current goal of 
1.425 million, or they are proposing 
even going down to 1.2 or 1.1 million. 

Taking this into account, who on 
Earth would want to start a career in 
an organization that is laying off peo
ple after only 6 or 8 years of service? In 
fact, a West Point spokesman, Maj. Jay 
Ebbeson, said in a December 1994 arti
cle, "Kids may want to have a stable 
employer. We just don't think the 6 
years is the reason.'' 

A major reason the Air Force Acad
emy is having pro bl ems is that there 
has been a decline in opportunities to 
go to flight school. We have fewer 
cockpits to fill. Most of the applicants 
to the Air Force Academy want to fly 
airplanes, and when they hear that 
only 25 percent of the graduates will go 
on to flight training, it is not surpris
ing they decline in favor of attending a 
civilian institution. 

Another reason for declining appli
cants is that academy graduates are no 
longer guaranteed active duty commis
sions. After graduation, they receive a 
Reserve commission and then they are 
forced to compete for a limited number 
of active duty positions with other offi
cers coming out of the OCS and the 
ROTC programs. 

Madam President, the argument that 
bothers me the most on why we should 
reduce service obligations is the one 
that says this policy is having a severe 
impact on the academies' ability to re
cruit high-quality applicants, the kind 
that are required if our academies are 
to be successful in division lA football 
and basketball. 

Lest we think this is just a spurious 
thing I am tossing in here, back in 1990 
when we were thinking about passing 
this legislation, I had visits from alum
nae associations of the academies, and 
2 out of 3 of those academies made a 
major point of this, that what I was 
doing was interfering with the ability 
to recruit high-quality athletes for the 
academies when I was advocating put
ting the required service up to 6 years. 

Well, I do not think there is any 
question that the 6-year obligation has 
had a severe impact on the competi
tiveness of our academy teams in this 
conference. As the excerpts from the 
New York Times and the Baltimore 
Sun on a chart that I have in the of
fice-that I was going to bring over and 
did not bring-point out, the 6-year ob
ligation has been a major factor for 
football players who may have aspira
tions for turning pro, or basketball 
players. 

(Mr. GORTON assumed the chair.) 
Mr. GLENN. Recruiting quality ath

letes has been a problem, been such a 
problem that even some groups are 
saying, "We should waive the imme
diate military service obligation for 
academy athletes, should they be good 
enough to play pro football following 
graduation." 

Well, I do not buy those arguments. 
We have a purpose for the academy. We 
know what that purpose is. It is not to 
be a minor league for the professional 
sports. Maybe it is time we take an
other look at having the academies 
compete in NCAA Division I-AA. I am 
not proposing that. But I think when 
something like the professional sports 
thing and how we have a problem get
ting people in because they are not 
willing to come in if they have to make 
a commitment after they get this edu
cation and over a quarter of a million 
dollars spent for their education, they 
will not come because it will interfere 
with their pro career, maybe we have 
to look at a different direction. How
ever, Mr. President, I do not think you 
will find a lot of support out there for 
going to Division I-AA because college 
football is a big money business. 

In a June 1994 report from the De
fense Advisory Committee On Service 

Academy Athletic Programs, the com
mittee advised the academies not to 
move to a lower division so as to not 
lose income from big time football. 

There is no wonder there are organi
zations out there pushing for a reduc
tion in active duty obligation. Mr. 
President, although I believe collegiate 
sports play an important part in devel
opment of our country's future leaders, 
I have to agree with Adm. Charles 
Larson, Superintendent at the Naval 
Academy, who said in a Washington 
Post interview: 

Having a winning football program is 
something which all of us here at the Naval 
Academy would like to see. However, it is 
important to stress that our primary mis
sion is not to produce professional athletes. 
Our mission is to produce future Navy and 
Marine Corps officers with character, men 
and women who are prepared to lead and 
show the highest standards of honesty, integ
rity, and professional performance. 

In other words, what we are looking 
for, Mr. President, are those young 
men and women that have stars in 
their eyes, men and women of all races 
and religions who are ready to make a 
sacrifice for their country, young, 
hard-charging individuals who really 
do not make the fact whether it is 6 or 
8 or 10 years the major factor in their 
service to this country. They are peo
ple that want to lead, people that want 
to command aircraft squadrons, infan
try battalions, people that want to fol
low in the footsteps of some of our 
country's greatest leaders. 

We do not want those who are look
ing just for a free meal ticket, those 
who are looking for a way to beat the 
system, those who basically are asking, 
what can my country do for me? We 
need people who want to do something 
for their country. These people, Mr. 
President, are not so completely fo
cused on service requirements that the 
5 or 6 makes a difference. Yet we get 
much more for the taxpayers' money 
with that extra requirement that is the 
law now. 

I get over 1,300 applications each year 
from high school students in Ohio who 
would give their eyeteeth to attend one 
of the service academies. I can tell you 
these are not average students. They 
are cream of the crop. Most of them, if 
not selected for an academy seat, still 
end up attending some of the very fin
est civilian schools in our country. 

Mr. President, I want to read an edi
torial from the January 10, 1995, edi
tion of the Baltimore Sun, titled "An 
Honor and a Bargain," that so accu
rately reflects my feelings on this 
issue. 

We fail to understand the hand-wringing at 
the U.S. Naval Academy over the drop in ad
mission applications. 

According to a recent Sun article by re
porter Tom Bowman, the academy's advisory 
Board of Visitors is asking President Clinton 
to reconsider a new requirement that in
creases the time academy graduates must 
serve in the military. The board says that by 
increasing the graduates's service obligation 



August 4, 1995 CONGRESSIONAL RECORD-SENATE 22181 
from five years to six, some of the nation's 
top students have been discouraged from ap
plying to the academy. 

"These kids don't think past a burger Sat
urday night," the dean of admissions said. 
And they're saying, "That's 10 years of my 
life." 

Maybe some students are turned off by the 
six-year requirement, but we believe it 
should remain. 

It costs $250,000 to educate a young person 
in a service academy. The additional year 
was added to a graduate's military service to 
give taxpayers more for their money. In to
day's political climate, it would be unreason
able to demand less. 

But there are other reasons to leave it in
tact. The decline in applications to the acad
emy is no tragedy because it comes at a time 
when the institution is under orders to pare 
the size of the brigade anyway. Academy en
rollment, which reached a high of 4,500 mid
shipmen in 1990, must be reduced to 4,000 by 
next September, Currently, a little more 
than 4,100 midshipmen attend the academy. 

Understandably, U.S. Naval Academy offi
cials want to attract this country's best and 
brightest young people, but an applicant's 
dedication to a military career ought to be 
considered as well as scholastic performance. 

Maybe some young people cannot look be
yond the next weekend, but they are not the 
kind of people we want to be training as 
military officers. For a young person aspir
ing to a military career, a service academy 
education is a tremendous bargain as well as 
an honor. 

A midshipman at Annapolis receives one of 
the best educations in the country-for free. 
Even more important, a graduate from the 
Naval Academy is guaranteed a good job as 
a military officer. That is more than many 
young people can expect upon graduation 
from traditional college and universities 
these days. 

We don't think it is too much to ask that 
Naval Academy graduates serve their coun
try for six years in return. 

Mr. President, I am sure that a few of 
my fellow Senators will argue that the 
length of obligated service for academy 
graduates should be reduced from 6 to 
5 years. However, I believe there is 
more than enough evidence that justi
fies why we should not change our cur
rent policy. 

No matter how you feel about this 
issue; I strongly believe we would be 
making a terrible mistake to change 
this legislation before we receive the 
analytical data required to make an in
formed decision on this matter. 

The informative data that we are 
asking for, the analytical data, is re
quired to be reported to us by next 
April by the legislation that we are 
working on here now. So it is not a 
matter of whether we are going to do it 
or not. They are going to make that 
analytical data available to us after 
having studied this matter as to what 
the impact would be. Yet we are pro
posing here to go ahead and make a 
change before we get the inform~tion. 
So delaying a change in thi~ policy 
until we receive this report makes 
sense and is the right thing to do. 

That is all we require with this 
amendment, is just say the present 6-
year requirement will not be changed 

back until we get the information. And 
then next year, depending on what that 
information says, I may be leading the 
charge next year to reduce this re
quirement myself. But I want to make 
that recommendation only on the basis 
of the best information. If the study 
recommends that length of active duty 
service should be 6 years, which I be
lieve it will, then next year we would 
be forced to revisit the issue and re
verse our position for the third time in 
6 years. And that makes no sense. 

It seems to me that while we re
invent Government and ask Govern
ment personnel to do more with less, 
we cannot tell the military academies 
to do less with more. So I hope all our 
colleagues will support this amend
ment to maintain the current active 
duty obligation that has attracted top
notch candidates to our service acad
emies. 

Now, Mr. President, I know that one 
of things we brought up will be in a let
ter from the Assistant Secretary of De
fense for Force Management Policy. I 
sent a letter over there asking their re
sponse-I requested their views on this 
matter of section 502 of S. 1026. And 
they wrote back and responded that-it 
is in response to my letter. They say: 

Enactment of this section would reduce 
the active duty obligation ... of service 
academy graduates from six to five years." 

They said: 
As you are aware, the current six year [ac

tive duty service obligation] was mandated 
by the National Defense Authorization 
Act ... for Fiscal Year 1990, and will be ef
fective for graduates of the academies begin
ning in 1996. 

Neither this mandate-
This is a key section. 
Neither this mandate nor section 502 of S. 

1206 were requested by DOD. 
Very correct. 
And then the next paragraph says: 
A review of the history of the mandate to 

change the ADSO-
The active duty service obligation. 

reveals that the Department appealed the 
Senate provision during the Senate-House 
conference. 

In other words, they had doubts 
about it at the time, and during the 
conference between the House and the 
Senate they asked that not go in. Then 
to quote again from their letter: 

Despite that appeal, the Senate's provision 
to change the ADSO from 5 to 6 years was 
sustained. 

In other words, their request lost. 
Further, the underlying rationale for the 

decision was apparently based on the signifi
cant defense investment in service academy 
graduates. 

Absolutely correct. That is correct. 
Then there last sentence: 
The Department maintains its original po

sition on this matter. 
I am sure that will be taken to mean 

the Defense Department opposes this, 
but that is not the case. They do not 

say that the new system has not 
worked well. They do not say that we 
are getting a lesser qualified academy 
applicant. They do not say they have 
even studied this matter. They do not 
give any data whatsoever, yes or no on 
this. They do not say whether it is a 
better deal for taxpayers or not which, 
as they correctly said in here, was 
based on the significant defense invest
ment in service academy graduates. 

What I am saying is, they have not 
addressed the problem yet and they do 
not say they have addressed the prob
lem yet. So what I say is we are asking 
them in this legislation to address the 
problem, do a study, report back to us 
by next April 1. 

I will say, if they cannot say when 
they do that for us, they will study and 
let us know what the best way to go is 
next year, that is the time to be reduc
ing or increasing or remaining the 
same on the ADSO, the active duty 
service obligation, of academy grad
uates. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 7 minutes and 27 seconds. 

Mr. GLENN. I thank the Chair. 
Mr. President, I ask unanimous con

sent that this letter from the Assistant 
Secretary of Defense be printed in the 
RECORD at the end of my comments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. GLENN. Mr. President, I think 

there has been a misperception on a lot 
of these things, why recruiting is get
ting harder. There was a study done, 
called the "Enlistment Propensity." 
There has been a misconception that 
the youth of the military are no longer 
hiring because the military is a declin
ing industry and a lot of other events 
recently: Drawdown, personnel cuts, 
base closure, press reports of unfavor
able eyents, such as Tailhook and so 
on, reduced importance of military life, 
domestic issues, crime, health care, 
economy, jobs, decline in defense-relat
ed industries in the communities, and 
so on. 

There are many reasons why some 
people are not applying to the acad
emies. But we do not have any study, 
other than some anecdotal evidence, 
that shows we have a real decline in 
the quality of people we are getting. In 
fact, quite the opposite. 

I will state out of one of the studies 
we do have on this subject, the class of 
1997 at the military academy, as far as 
scholastic aptitude tests go, on SAT 
scores, had an average for the class of 
1997 of SAT scores higher than the 
classes of 1989 through 1992 and 1995. 
They were only 2 points below the 
classes of 1993 and 1994. So in regard to 
scholastic aptitude, education and in
telligence, we do not have a · problem 
recruiting Wghly qualified applicants. 

Grade point average for the . Air 
Force, to use another example. The 
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grade point average for the class of 1998 
at the end of the freshman spring se
mester was higher than the classes of 
1992 through 1994 and equal to the class 
of 1995. The grade point average for the 
class in 1997, at the end of both the 
sophomore fall and spring semesters, 
was the highest in the last 6 years. The 
grade point average for the class of 1996 
at the end of the junior fall semester 
was the highest in the last 5 years. 

Mr. President, there is absolutely no 
information whatsoever, except a few 
anecdotal stories, that indicate that 
the 6-year requirement has adversely 
affected the type people we are getting 
at the academies. 

I think it is incumbent upon us to 
say keep it at 6, do the study this year 
and then we will know what we are 
doing when we get that study next 
year. And if it is required that we put 
it down to 5 to get the kind of people 
we need, fine. but we will have data, we 
will have the study by the Pentagon of 
all the academies, not just one-not 
just Navy, not just West Point. not just 
the Air Force. We will have studies 
from all the academies, and then we 
can make an informed decision of what 
to do. 

All this amendment does. I repeat 
once more, is say that we will await 
the study that is required before we 
make our decision to reduce the active 
duty service obligation. That to me is 
so common sense that I hope we can al
most adopt this by unanimous consent. 
I know that is not going to be the case. 

I reserve the remainder of my time. 
EXIIlBIT 1 

ASSISTANT SECRETARY OF DEFENSE, 
Washington , DC, August 3, 1995. 

Hon. JOHN GLENN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR GLENN: This is in response 
to your request for the Department's views 
on Section 502 of S . 1026. 

Enactment of this section would reduce 
the active duty service obligation (ADSO) of 
Service academy graduates from six to five 
years. 

As you are aware, the current six year 
ADSO was mandated by the National De
fense Authorization Act (NDAA) for Fiscal 
Year 1990, and will be effective for graduates 
of the academies beginning in 1996. Neither 
this mandate, nor Section 502 of S. 1026, were 
requested by the DoD. 

A review of the history of the mandate to 
change the ADSO reveals that the Depart
ment appealed this Senate provision during 
the Senate/House Conference. Despite that 
appeal, the Senate's provision to change the 
ADSO from five to six years was sustained. 
The underlying rationale for the decision 
was apparently based on the significant De
fense investment in Service academy grad
uates. 

The Department maintains its original po
sition on this matter. 

Sincerely, 
FRANCIS M. RUSH, JR., 
Acting Assistant Secretary. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COATS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Indiana. 

Mr. COATS. I yield myself 5 minutes. 
Mr. President, the chairman of the 

appropriate committee is on the floor, 
and I will yield to him or just take a 
brief couple of minutes here and then 
let him discuss this amendment. 

Let me just say that we discussed 
this in great detail in committee and 
in examining it. and as chairman of the 
Personnel Subcommittee, I concluded 
that moving the time obligation from 6 
years to 5 years after graduation from 
the academies was a desirable thing to 
do. 

I base that decision primarily upon 
information that I received from each 
of the Superintendents of the acad
emies. I have with me copies of letters 
from the Superintendents of the acad
emies. I ask unanimous consent that 
they be printed in the RECORD. 

There being no objection. the letters 
were ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE SUPERINTENDENT, 
UNITED STATES MILITARY ACADEMY, 

West Point, NY, August 2, 1995. 
Hon. DAN COATS, 
U.S. Senate, Chairman, Subcommittee on Per

sonnel, Committee on the Armed Services, 
Washington, DC. 

DEAR SENATOR COATS: When legislation to 
extend the Active Duty Service Obligation 
(ADSO) for Academy graduates was proposed 
in the FY 1990 Defense Authorization Bill, all 
the Services opposed the change. We believed 
the extension was unnecessary. 

Retention rates for Academy graduates 
were historically well above the Service ob
jectives. In addition, the 5-year ADSO coin
cided with the probationary period for Regu
lar officers and the promotion "up or out" 
point to Captain (Lieutenant in the US 
Navy). Finally, we were concerned that the 
longer obligation would harm recruiting of 
high school students who had many other 
college and career options (especially minor
ity applicants). 

To date we have not observed significant 
adverse consequences in the recruiting arena 
which can be directly attributed to the ex
tended ADSO. However, for all the reasons 
cited above, we still believe the 5-year obli
gation is a better requirement. It helps the 
recruiting effort and it supports sound offi
cer management policy. 

On this basis we support the proposal to re
store the 5-year ADSO. Thank you for the 
opportunity to contribute our perspective to 
your deliberations on this issue. 

Sincerely, 
HOWARD D. GRAVES, 

Lieutenant General, U.S. Army, 
Superintendent. 

UNITED STATES NAVAL ACADEMY, 
Annapolis, MD, August 2, 1995. 

Hon. DANIEL R. COATS, 
U.S. Senate, Senate Russell Office Building, 

Washington, DC. 
DEAR SENATOR COATS: I wanted td take 

this opportunity to express my position as 
Superintendent on the Active Duty Service 
Obligation for service academy graduates. As 
you know the SASC mark of the FY-96 Au
thorization Bill contains legislation to re
duce the current six year obligation to one of 
five years for all service academies. · Our ad
missions statistics indicate that the FY-90 
extension of the Active Duty Service Obliga
tion has had a negative impact on the total 

number of applicants and on the number of 
young men and women seeking congressional 
appointments. Since 1989, the number of ap
plicants decreased from 14,014 to lP,422, a 25 
percent decrease. During the same time 
frame the number of congressional nomina
tions, a strong indicator of interest in at
tending a service academy, has decreased 22 
percent from 6,148 to 4,756. A recent survey of 
those applicants who declined an offered ap
pointment to the Naval Academy indicated 
that twenty-three percent did so because of 
the six-year service obligation. 

I strongly believe, as these statistics indi
cate, that the Active Duty Service Obliga
tion issue is one of recruiting, and not reten
tion. The Naval Academy Class of 1989 had a 
five year obligation, yet our records show 
that 75% of them are still on active duty at 
the six year point. We are losing good appli
cants by legislation that targets the 25% who 
get out before reaching the six year point, a 
false economy. If we can get the best people 
admitted, the challenge is to motivate a 
large percentage to stay 10 or 20 years, which 
we have done with great success over the 
years. A five year obligation will help in this 
effort. 

Thank you for your continued support of 
the Service Academies and especially for 
your support for the return of the five year 
active duty service obligation. 

Sincerely, 
C.R. LARSON, 

Admiral, U.S. Navy, 
Superintendent. 

U.S. Am FORCE ACADEMY, 
USAF Academy, Colorado, August 2, 1995. 

Hon. DAN COATS, 
Chairman, Personnel Subcommittee, 
Committee on Armed Services, Washington , DC. 

DEAR SENATOR COATS: We understand the 
Senate Armed Services Committee is rec
ommending to restore the Active Duty Serv
ice Obligation for Service Academy grad
uates from 6 to 5 years. We support that posi
tion. 

The propensity for young people to serve in 
the Armed Forces has declined significantly 
in the post-cold war era. For example, our 
applications in the past 7 years are down 
nearly 50 percent. We believe the increased 
service commitment to 6 years has contrib
uted to this trend. Over the past 3 years, in 
telephone interviews with those who de
clined appointments to the Academy, over 20 
percent stated that the 6-year military obli
gation was a major factor in their decision. 

We believe returning to the 5-year service 
obligation will enhance our efforts to recruit 
quality students. 

Sincerely, 
PAULE. STEIN, 

Lieutenant General, USAF, 
Superintendent. 

Mr. COATS. Mr. President. I have 
letters from the Superintendent of the 
West Point U.S. Military Academy, 
from the Air Force Academy and from 
the Naval Academy. Let me just quote 
from those letters: 

Dear Senator COATS: When legislation to 
extend the Active Duty Service Obligation 
for academy graduates was proposed for the 
FY 1990 defense authorization bill, all the 
services opposed the change. We believed the 
extension was unnecessary. 

Now they have had some experience 
with this and, as a result of that. they 
write to us and say that there are con
cerns that the longer obligation would 
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harm the recruiting of high school stu
dents who have many other college and 
career options, especially minority ap
plicants. They were concerned at the 
time when this was put in that this 
would adversely affect them. 

The Superintendent of the military 
academy goes on to say that 
"we * * * believe tb.e 5-year obligation 
is a better requirement. It helps the re
cruiting effort and it supports sound 
officer management policy.'' 

General Stein, Superintendent of the 
Air Force Academy, says: 

The propensity for young people to serve in 
the Armed Forces has declined significantly 
in the post-cold-war era. For example, our 
applications in the past 7 years are down 
nearly 50 percent. We believe the increased 
service commitment to 6 years has contrib
uted to this trend. Over the past 3 years, in 
telephone interviews with those who de
clined appointments to the academy, over 20 
percent stated that the 6-year military obli
gation was a major factor in their decision. 

Finally, Admiral Larson, Super
intendent of the Naval Academy says: 

Our admissions statistics indicate that the 
FY 90 extension of the Active Duty Service 
Obligation has had a negative impact on the 
total number of applicants and on the num
ber of young men and women seeking con
gressional appointments ... A recent survey 
of those applicants who declined an offered 
appointment to the Naval Academy indi
cated that 23 percent did so because of the 6-
year service obligation. 

·Mr. President, I believe we need to 
listen to the people who run the acad
emies. They are the ones who are in 
charge of the recruiting of top-flight 
high school graduates to attend the 
academies. Each of them has specified 
to us that the 6-year obligation is not 
only unnecessary but it hurts their re
cruiting. 

As they call and interview, those who 
they have selected to be at the Acad
emy, and ask them, "Why did you turn 
down a free education," we are finding 
that one-fifth or more of those who re
jected the appointment have said the 6-
year obligation was simply too long. 

There are a lot of opportunities for 
bright, young people today. The people 
that are applying for the Academies 
are top-flight people that have other 
options, not only in terms of their edu
cational and academic options, but in 
terms of employment opportunities 
when they leave. Those individuals are 
saying, "I am not prepared at this 
point to commit to 6 years." 

Now, the logical response to that is, 
well, then that means they would not 
stay on as officers in the respective 
services. If they are concerned about a 
6-year obligation, why should the tax
payer pay for their education only to 
have them leave 5, 6 years later? But 
just the opposite is true. Those individ
uals who do accept and graduate from 
the Academy, a vast proportion, and 
very high percentage of those grad
uates choose a career of service in the 
military. 

The difference is that when you are 
an 18-year-old making a decision, 6 

years seems like an eternity. But once 
you have received the education, gone 
through the academy and graduated, 
begun to serve in the service, the deci
sion is to stay in the service. So that is 
not a deterrent. 

Mr. President, I yield 5 minutes to 
the Senator from Arizona who initiated 
this proposal and was instrumental in 
urging the committee to adopt it. 

·Mr. McCAIN. How much time do the 
proponents have? 

The PRESIDING OFFICER. The op
ponents have 4 minutes, 36 seconds. 
The proponents have 2 minutes, 56 sec
onds. 

Mr. McCAIN. Mr. President, I thank 
my friend and colleague from Indiana 
for the outstanding work he has done 
as chairman of the Subcommittee on 
Personnel, especially the personal in
terest he has taken in the service acad
emies. I know of no one who has taken 
more time and effort to be involved in 
the issues surrounding the service 
academies than the Senator from Indi
ana. 

Mr. President, in case the Senator 
from Ohio did not hear about it, I re
ceived information concerning can
didates for the Naval Academy. In 1994, 
applicants for that class, in a compari
son between the 94 and 99 applicants 
from the State of Ohio for the Naval 
Academy, dropped 21.5 percent. Can
didates-those selected and then asked 
to be members at the Naval Academy
dropped 22.5 percent. 

I am not sure where the Senator from 
Ohio is getting any figures. But we 
have received information which I will 
make part of the RECORD from all three 
service academies that both applicants 
and candidacies have dropped. It is a 
fact of life. 

Mr. President, also, in the letter that 
the Senator from Ohio made a part of 
the RECORD from the Assistant Sec
retary of Defense, it clearly states, in a 
rather weaselish way, that the Depart
ment of Defense did not approve of the 
increase when it was enacted, and they 
stand by their original position on this 
matter. I think it is clear that they did 
not approve of it then and they do now. 

Let me tell you what this is all 
about, Mr. President, and I will get 
right down to it. We are in an all-vol
unteer force. Today, a majority of the 
men and women in the services who are 
enlisted are minorities. Today, Mr. 
President, the overwhelming majority 
of the members of the officer COrPS are 
white individuals. There is a signifi
cant and dramatic imbalance between 
the makeup of the enlisted COrPS and 
the officer corps in the military today. 

The service academies have worked 
night and day to try to correct that 
imbalance by attracting minority indi
viduals into the service academies. It 
is entirely appropriate that there be 
some reasonable balance between the 
numbers of minorities, percentages of 
minorities in the officer COrPS and in 

the enlisted corps. I do not have to ex
plain to Members the kinds of con
tradictions that evolve from that. 

What the service academies are find
ing is that if a minority person is 
qualified to enter a service academy, 
that same person is qualified to get a 
scholarship to Harvard, Yale, Prince
ton, Berkeley, Stanford, or any other 
major college or university. 

We are having significant problems, 
Mr. President-when I say "we," I 
mean the service academies. They are 
having significant difficulties in re
cruiting members of minorities into 
the service academies. They are not 
able to reach their goals. In fact, there 
was a steady increase for a while, and 
that has now leveled off and even de
clined. 

Now, Mr. President, I do not dis
respect the view of the Senator from 
Ohio. But I have to tell the Senator 
from Ohio that I respect the view of 
the people who are running the admis
sions programs in these service acad
emies more than I do his. Why the Sen
ator from Ohio is hung up on this issue 
is not clear to me, because we are dear 
friends. 

But I would ask the Senator from 
Ohio, who pretends to be an expert on 
this issue-which he is not-to listen to 
the people that are the experts on this 
issue and then this issue would be 
quickly resolved. 

Mr. President, the Senate Armed 
Services Committee approved a provi
sion in the Defense authorization bill 
that would restore to 5 years from 6 the 
minimum active duty service obliga
tion for Service Academy graduates. 
We believe that this position will go a 
long way to help reverse the alarming 
decline in the number of applicants for 
the Service Academies. 

Opposition to lowering the active 
duty service obligation comes from a 
mistaken belief that a longer service 
obligation will absolutely result in 
more officers making the military a 
career. Historical data shows, however, 
that there is no direct correlation be
tween the length of the service o bliga
tion and the decision to make the mili
tary a career. In fact, in the past when 
there was no service obligation or a 
considerably shorter obligation, the 
military was very successful in moti
vating a large percentage of Service 
Academy graduates to remain for 20 
years. 

The real objective of restoring the 
service obligation to 5 years is to en
hance recruiting efforts at the Service 
Academies. With the current 6-year 
service obligation, we are losing many 
good applicants. A 5-year service obli
gation will focus instead on getting the 
best people admitted. As a clear indica
tion that a 5-year obligation is not det
rimental to efforts to keep officers in 
the military, it is significant that 77 
percent of graduates from the U.S. 
Naval Academy Class of 1989, which 
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had a 5-year obligation, are still on ac
tive duty at the 6-year point. 

The real issue here is recruiting, not 
retention, of officers from the Service 
Academies. 

Mr. President, it may be useful to ex
plain to this body some of the history 
of Senator GLENN'S amendment on the 
6-year active duty obligation. During 
the 1991 legislative session, Congress 
increased the active duty obligation of 
Service Academy graduates from 5 to 6 
years. 

Mr. President, my amendment steals 
an old argument from 1991, when the 
Congress recommended a provision 
that would require all commissioned 
officers to be initially appointed as re
serve officers. The Congress felt that 
regardless of commissioning source, 
that all officers should compete for 
regular commissions on the basis of 
their demonstrated performance and 
potential. Additionally, those that ar
gued on the side of debate for reserve 
commissions stated that competition is 
healthy and consistent with e4ual op
portunity which allows the best offi
cers to enter the regular component. 
Although, this provision was consid
ered to be leveling the playing field 
with respect to reserve commissions; 
legislation also was included with re
spect to an academies' length of obli
gated service in the Armed Forces 
which would require a graduate to 
serve on active duty for at least 6 years 
immediately after commission. In com
parison, an ROTC graduate's length of 
obligated service in the Armed Forces 
is only 4 years immediately after their 
commission. 

Mr. President, the country receives 
an adequate return on its investment 
with the 5-year obligation. However, 
the delicate balance between accession 
and attrition in the military manpower 
world may soon tilt for the worse when 
the academy classes of 1996 graduate 
and they incur a 6-year active duty 
service obligation. Because of the py
ramidal shape of the officer corps, for 
example the progressively smaller 
number of officers in each rank as rank 
increases, we only need to keep 55 per
cent of our acadt:my graduates beyond 
the 5-year point. History shows us that 
when there was little or no obligation, 
all the services were exceeding this 55 
percent retention requirement. If too 
many officers are retained beyond the 
5-year point, then the desired shape of 
the officer corps pyramid becomes dis
torted, there aren't enough meaningful 
jobs for junior officers, there is a de
moralizing increased promotion pass
over rate, personnel management flexi
bility is reduced, and there are morale 
problems because of disgruntled offi
cers who feel they are being kept on ac
tive duty beyond a reasonable pay back 
period for education. 

Mr. President, the Services' own 
study of the 6-year active duty obliga
tion shows that the increase in active 

duty obligation at the academies re
duces the number and quality of young 
persons applying to the academies. 
This is because top-notch youngsters 
at age 17or18 are simply not sure what 
career they wish to devote their lives 
to and they are not willing to obligate 
their lives to one field, military or 
non-military, for a long period of time. 
This naive uncertainty is only exacer
bated by the changing face of the mili
tary as it goes through excruciating 
cutbacks and is buffeted by the shifting 
winds of what may be called the leader
ship theory of the day. These teenagers 
want to keep their options open. 

Mr. President, many fine young peo
ple will enter the Service Academies 
out of a spirit of patriotism and are 
proud to serve on active duty for 5 
years with the expectation that they 
may make the service a career. But ob
ligations in excess of that amount will 
drive them away from Service Acad
emies to civilian colleges, who eagerly 
desire these quality youth and require 
no obligation after graduation, even 
after public funding. Many businesses 
are offering highly qualified young peo
ple free college educations today with 
work pay back commitments consider
ably below the Service Academy 6-year 
obligation. The adverse impact of the 
increased active duty obligation will 
become more pronounced as the 18-
year-old age population in our count1·y 
continues to decline beyond 1994. 

Our challenge in the military is to 
attract the best youth we can to the 
service academies and then through 
good leadership and career satisfaction 
inspire them to stay in the service, 
rather than require them to stay in. 

More importantly, Mr. President, the 
increase obligation has an even greater 
impact on minority and women appli
cations. Minorities and women are well 
aware that the services were once 
white, male bastions and although they 
are patriotic and wish to serve the 
country, they are skeptical about a 
military career. A long obligation de
ters minorities, as well, from applying 
to the academies out of a concern that 
they would be irrevocably committed 
to something they may not like for a 
long period of time. 

Mr. President, qualified minorities 
and women are highly sought after by 
many colleges in the country. With a 6-
year obligation the service academies 
will not be competitive in minority re
cruiting. The military urgently needs 
to increase the number of minority of
ficers. For example, today the U.S. 
military has 20 percent of African~ 
Americans in the enlisted force and 
only 7 percent of African-Americans in 
the officer corps. Even more disturb
ing, the U.S. Navy has only 3 percent of 
African-Americans in the officer corps. 
Mr. President, service academies with 
their own preparatory schools to assist 
minorities, who require additional aca
demic preparation, are the best way to 

increase minority officer representa
tion. I firmly believe this. Many of you 
in the Senate know me to be a strong 
supporter of the service academy pre
paratory schools. In fact, that is be
cause over 50 percent of the African
American students at the academy 
enter the academy through the pre
paratory schools. If a minority grad
uates from the service academy pre
paratory school, goes through the 
academy in 4 to 5 years, and has a 6-
year service obligated commitment on 
top of his education, then that equals 
12 years of military service. This is a 
near lifetime for a 17-year-old prospec
tive candidate. 

The different active duty obligation 
of service academies and ROTC pro
grams, 6 versus 4 years, will create dif
ficulties. First, high quality young peo
ple who would otherwise apply for the 
service academies will now seek entry 
into the ROTC or may not seek a ca
reer in the military. Second, having of
ficers from the services' two prime 
commissioning sources, with different 
obligations, serving side-by-side in 
their various assignments, causes dif
ficult morale and career management 
problems. Next, a longer obligation for 
service academy graduates than ROTC 
graduates conveys to ROTC officers 
that the military wants academy grad
uates more than them, causing them to 
become demoralized and possibly de
cide against making the service a ca
reer. A viable officer corps requires 
that the services attract career officers 
from all the commissioning sources. 
We must carefully avoid the perception 
that one source is favored over the oth
ers. 

In summary, the 6-year obligation 
provides no advantages. It is a det
riment in every respect. The service 
academies had little or no active duty 
obligations for over 100 years, and their 
graduates served the country well. 

I hope my colleagues will vote for 
this amendment to return the academy 
active duty service obligation to 5 
years. 

Mr. President, I reserve the remain
der of my time for Senator COATS. 

Mr. GLENN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen
ator has 3 minutes, 56 seconds. There 
are 31 seconds on the other side. 

Mr. GLENN. Mr. President, the idea 
of minorities being influenced more by 
going from 6 to 5 years or 5 to 6 years, 
and making that particularly applica
ble to minorities, is a bit disingenuous, 
I submit. We have talked to the people 
at the Pentagon, who have indicated to 
us verbally-and I am sorry I did not 
get a letter-that there has not been 
any decline in minority applicants. The 
percentages remain about the same. 

As far as being experts, that brings 
up the key point of this amendment. 
This amendment says to do the study, 
get the experts, do not go with anec
dotal evidence, like a single letter from 
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the head of an academy, but do an hon
est-to-goodness study that breaks it 
down into minorities and SAT scores, 
and all the other things needed to get 
good academy applicants. We will 
know what we are doing. 

Next year I may join my friend to re
duce it to 4 years to get the type people 
we need. But now we are saying "ready, 
fire, aim." We are saying, "OK, we are 
going to take it upon ourselves to say 
we will go from 6 back to 5." In this 
bill, it says we will do the study, and it 
is due in next April, and we are making 
the decision now even though the real 
stµdy that gives us all the information 
will come later. 

That just, to me, does not make any 
sense. What I would much prefer to do 
is do a study. It will let us know defini
tively what the problem is, if there is a 
problem, if we are having a problem re
cruiting minorities, or anybody else, 
and then next year, we can make a 
very informed decision as to whether 
we reduce the required time or not. 

I was very disappointed in the letter 
that the Senator from Arizona referred 
to that came over from the Pentagon, 
because it certainly did not express 
what I had been told verbally from the 
Pentagon before as to what the situa
tion was. It was my understanding that 
there was general support over there 
for the 6 years. Maybe I misread some 
of that. But let them do a study and it 
will be better information for the Pen
tagon as well as for us, also. Until we 
know what we are doing, let us not de
cide before we have the study done. 
That makes no sense whatsoever. 

I reserve the remainder of my time. 
Mr. COATS. Mr. President, the Sen

ator from Arizona made a mistake. He 
said the Senator from Indiana has 
worked the hardest on this. That is not 
true. The Senator from Arizona has 
been passionately interested in main
taining top quality at the academies. 
Nobody cares more about attracting 
the kind of people we need to lead our 
armed services than him. That is why 
he is concerned, because we are not 
getting those people. The people who 
run the academies are saying one of 
the primary reasons we are losing peo
ple is the 6-year obligation. We are try
ing to defer to the wishes of those who 
run the academies and admit the stu
dents, and they are telling us, drop it 
from 6 to 5. 

The PRESIDING OFFICER. The Sen
ator's time on the amendment has ex
pired. 

Mr. GLENN. Mr. President, I do not 
take second place to anybody on this. 
The academies deserve to get the best 
students. It is not athletics, it is com
bat we are preparing people for. So our 
military deserves the very finest lead-
ership possible. · 

This amendment does not say keep it 
at 6. It says to do the study, then de
cide next year. And a study is already 
required in this legislation. I do not 
have to put that in. 

All I am saying with this legislation 
is, take the commonsense approach of 
getting the information before we 
make the decision, and do not rely just 
on anecdotal data. I believe all time 
has run out. I yield back the remainder 
of my time. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. LOTT. Mr. President, I ask unan

imous consent that following the first 
vote in the voting sequence there be 4 
minutes for debate, to be equally di
vided in the usual form between each 
succeeding vote, and that succeeding 
votes also be limited to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
VOTE ON MOTION TO TABLE AMENDMENT NO. 2121 

The PRESIDING OFFICER. The 
question is on agreeing ~o the amend
ment proposed by the Senator from 
Iowa [Mr. HARKIN]. 

Mr. WARNER. Mr. President, I move 
to table the amendment and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the Harkin amendment. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen

ator from New Hampshire [Mr. GREGG] 
and the Senator from Alaska [Mr. STE
VENS], are necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. BUMPERS] and 
the Senator from Arkansas [Mr. 
PRYOR], are necessarily absent. 

The PRESIDING OFFICER (Mr. 
FRIST). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced-yeas 70, 
nays 26, as follows: 

Ashcroft 
Bennett 
Biden 
Bingaman 
Bond 
Bradley 
Breaux 
Brown 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Dodd 
Dole 
Domenici 
Exon 
Faircloth 
Ford 
Frist 

[Rollcall Vote No. 365 Leg.] 
YEAS-70 

Glenn Lugar 
Gorton Mack 
Graham McCain 
Gramm McConnell 
Grassley Moynihan 
Hatch Murkowski 
Heflin Murray 
Helms Nickles 
Hutchison Nunn 
lnhofe Packwood 
Inouye Robb 
Jeffords Roth 
Johnston Santorum 
Kassebaum Sarbanes 
Kempthorne Shelby 
Kennedy Simon 
Kerrey Simpson 
Kerry Smith 
Kohl Specter 
Kyl Thompson 
Leahy Thurmond 
Levin Warner 
Lieberman 
Lott 

Abraham 
Akaka 
Baucus 
Boxer 
Bryan 
Campbell 
Conrad 
Daschle 
De Wine 

'NAYS-26 
Dorgan 
Feingold 
Feinstein 
Grams 
Harkin 
Hatfield 
Hollings 
Lau ten berg 
Mikulski 

NOT VOTING-4 
Bumpers Pryor 
Gregg Stevens 

Moseley-Braun 
Pell 
Pressler 
Reid 
Rockefeller 
Snowe 
Thomas 
Wellstone 

So the motion to lay on the table the 
amendment (No. 2121) was agreed to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote by which the 
motion to table was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, let me in
dicate there are two more votes in this 
series. Under the order, there will be 4 
minutes, if necessary. Most of us were 
here and heard the debate. I do not see 
why it is necessary to have 4 minutes. 
Maybe somebody wants to take the 4 
minutes and have 2 minutes on each 
side to review the amendment before 
the vote. 

We will move to table the Levin 
amendment. But before we do that, I 
wanted to indicate that there have 
been a number of us here through the 
evening trying to determine how many 
more amendments will be offered by 
Members on this side of the aisle and 
on that side of the aisle so we can put 
together a finite list. We started off 
with 185 this morning. We have worked 
through a number of those. There are 
26, I think, now in the process of being 
cleared, and 16 have been cleared, and 
there are 10 in the process. There may 
be additional amendments that can be 
cleared. 

We are trying to determine whether 
we want to stay all night and finish 
this, if it is possible to finish it if we 
stay until 5 or 6 o'clock, or whether we 
can work out some agreement here and 
get some smaller list, stack some votes 
and have those votes following disposi
tion of the Treasury-Postal appropria
tions bill tomorrow. There are a lot of 
people-probably 50, 60, or 75 relevant 
amendments-Republicans and Demo
crats who have put "relevant." We do 
not know what the amendments are or 
whether they intend to be offered. We 
learned from one Senator who has six, 
he is going to off er all six. I hope he 
wins the prize so some body else will 
not try to be 100 percent. 

But, in any event, during these next 
two votes, if people have amendments 
they are going to offer, I wish they 
would tell Senator NUNN or Senator 
THURMOND so we can make some an
nouncement following the last vote. 

AMENDMENT NO. 2122 

Mr. DOLE. I move to table the Levin 
amendment, and I ask for the yeas and 
nays. 
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The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Did the 

Senator yield back the time? 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. May we hear an expla

nation of the amendment? 
Mr. LEVIN. Mr. President, there are 

about $770 million in a Guard and Re
serve package. Literally in the last few 
hours of the deliberations in the com
mittee, an earmarking of this $770 mil
lion was presented to the committee 
di vi ding it all up for particular 
projects. In the last 3 years the Armed 
Services Committee has been generic. 
We have done this generically so that 
the Guard and Reserve could do the 
most important modernization work. 
We did not divide it up line by line in 
the Senate Armed Services Committee. 
The House tries to do that each year. 
We have resisted that for the last 3 
years. 

So this really is a good amendment 
so that all of our States will have an 
opportunity to weigh in for this 
money. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

There should be order so we can hear 
the Senator explain the amendment. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. LEVIN. My amendment is sup
ported by Senator NUNN and others. It 
is very close to what the Appropria
tions Committee did in this area, try
ing to leave this generic so that all of 
our State Guard and Reserve units will 
have an opportunity to provide all of 
these components-the Army, Navy, 
and so forth-as to what the highest 
priorities are. 

Mr. BYRD. Mr. President, I thank 
the Senator. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. WARNER. Mr. President, I will 

use 2 minutes. 
Mt. President, the Senate Armed 

Services Committee reviewed this pol
icy very, very carefully by a majority 
of votes and decided it would be the 
Senate of the United States that made 
the decision of how these funds should 
be expended, not simply some two-star 
Reserve or Guard commander. It is as 
simple as that. We are not about to re
linquish that decision to a two-star 
general. There it is. 

We strongly urge that the Members 
of the Senate back the Senate Armed 
Services Committee, a majority of the 
members of that committee, and move 
to table this amendment. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on 
agreeing to the motion of the Senator 
from Kansas to lay on the table the 

amendment of the Senator from Michi
gan. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The bill clerk called the roll. 
Mr. LOTT. I announce that the sen

ator from New Hampshire [Mr. GREGG] 
and the Sena tor from Alaska [Mr. STE
VENS] are necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. BUMPERS] and 
the Senator from Arizona [Mr. PRYOR] 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 53, 
nays 43, as follows: 

Abraham 
Ashcroft 
Baucus 
Bennett 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dole 
Domenici 

Akaka 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Bryan 
Byrd 
Conrad 
Dodd 
Dorgan 
Exon 
Feingold 
Feinstein 

Bumpers 
Gregg 

[Rollcall Vote No. 366 Leg.] 
YEAS-53 

Faircloth McCain 
Frist McConnell 
Gorton Murkowski 
Gramm Nickles 
Grams Packwood 
Grassley Pressler 
Hatch Roth 
Hatfield Santorum 
Heflin Shelby 
Helms Simpson 
Hutchison Smith 
Inhofe Sn owe 
Jeffords Specter 
Kassebaum Thomas 
Kempthorne Thompson 
Lott Thurmond 
Lugar Warner 
Mack 

NAYS--43 
Ford Lieberman 
Glenn Mikulski 
Graham Moseley-Braun 
Harkin Moynihan 
Hollings Murray 
Inouye Nunn 
Johnston Pell 
Kennedy Reid 
Kerrey Robb 
Kerry Rockefeller 
Kohl Sar banes 
Kyl Simon 
Lau ten berg Wellstone 
Leahy 
Levin 

NOT VOTING-4 
Pryor 
Stevens 

So, the motion to lay on the table 
was agreed to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2123 

The PRESIDING OFFICER. The 
question occurs on the amendment of 
the Senator from Ohio. There are 4 
minutes of debate, evenly divided. 

Who yields time? 
Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. Four 

minutes to the Senator from Ohio. 
Mr. GLENN. I yield myself such time 

as may I require. 
Mr. President, this is a very simple 

amendment. In 1990, we required acad
emy graduates to do active duty serv
ice beyond their academy years. We 

--
moved that requirement from 5 years 
up to 6. The bill this year requires the 
study of that, whether it has worked 
well, whether we are still getting good 
people or not, what the status is. And 
my idea was that we wait until we get 
the study before we go ahead and make 
that decision, so we will know what we 
are doing. We just have anecdotal in
formation unless we do that. 

What was put into the bill was that 
the bill reduces from 6 back to 5 with
out getting the study. And, to me, that 
is like ready, fire, aim. It puts the cart 
before the horse, or any other cliche 
you want to have in there. 

I think we should have the best study 
we can. There is anecdotal information 
that varies all over the lot. Basically, 
the information I have is that the SAT 
scores for academy students across the 
average of all three academies for 1996, 
1997, 1998 is 323 points higher than the 
national average. The class at the mili
tary academy had scores higher than 
previous classes. Some of the falloff in 
the number of applicants started in 
1988 because of some of the downsizing 
of the military. We have the Air Force 
Academy in particular; their scores 
have remained very, very high. The 
grade point average at the end of the 
freshman spring semester was higher 
than the class of 1992-1994. 

All I am proposing is that since we 
are not under duress in this area, since 
all the SAT scqres appear to be back-
1 may lead the charge next year to re
duce it to 5 or 4, if there is a problem. 
But let us do a definitive study and 
then decide. Let us not decide now to 
reduce the number and then get the 
study next spring. That is keeping 
things in the wrong order. 

All I say is, get the study. We will de
cide next year. It is that simple. 

Mr. COATS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Indiana. 
Mr. COATS. Mr. President, the evi

dence is in. We do not need another 
study. It was originally raised from 5 
to 6 years by the Senator from Ohio 
without a study. But the superintend
ents of the three academies of West 
Point, Annapolis, and the Air Force 
Academy in Colorado have all said
they are the ones who are in charge of 
bringing the applicants-to the academy 
and making sure that we have the top
flight people-they have written to us. 
And each have said that they support 
the reduction from 6 to 5. 

The reason they do so is they are los
ing top-flight academy applicants. 
When they follow up with interviews of 
those who are accepted to the acad
emies, the ones that do not come, and 
ask those individuals, "Why didn't you 
come?" More than 20 percent in two 
different surveys and studies conducted 
by the academies have said, "The 6-
year requirement is too much." 

Now, the logical question is, well, if 
they do not want to commit to 6 years, 
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and we are paying for their education, 
they will not stay and be career offi
cers. Just the opposite is true. To an 
18-year-old trying to make a decision, a 
6-year commitment on top of a 4-year 
academy experience seems like a long, 
long time. But once they go through 
the academy, and once they serve in 
the services, the vast majority of 
those, nearly 80 percent or more, be
come career soldiers, sailors, and air
men. 

So I think we should listen to the su
perintendents. They are the ones that 
are in charge of getting the quality 
people to the academy. They are the 
ones that are saying; "We need this 
help to recruit the top-flight can
didates. Please drop this from 6 to 5." 

The committee supported that posi
tion. I hope the Senators will do that. 

Mr. THuRMOND. I move to table the 
amendment. 

Mr. DOLE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. GLENN. Time has not run out 
yet. Will you withhold the tabling mo
tion? 

The PRESIDING OFFICER. The time 
on both sides has expired. 

Mr. THURMOND. I understood the 
time had expired. 

Mr. DOLE. I ask for the yeas and 
nays. 

If the Senator would want to make a 
point, he can do that. 

Mr. GLENN. One additional minute 
for each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. The point I want to 
make is we spent a quarter of a million 
dollars on the people in the academy 
for the 4 years. This is not a small ex
penditure. 

We require time for doctors who are 
going through training. We require ad
ditional years, I think it is 8 years or 
something like that, for flight training 
now. This is normal. This is not some
thing unusual. If we make this big in
vestment, we are expecting the acad
emies to be the leaders of our military 
in the future. If they are not willing to 
make a commitment going in, I think 
we are shortchanging. 

We do not have any information that 
indicates we are getting a lesser qual
ity academy applicant these days than 
we were in the past. I think it is a good 
deal for the taxpayers. We stay at 6, 
not go back to 5, unless we have a 
study that shows otherwise. 

Mr. THURMOND. Mr. President, I 
move to table the amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table amendment No. 

2123. The yeas and nays have been or
dered. The clerk will call the roll. 

'l'he assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen
ator from New Hampshire· [Mr. GREGG] 
and the Senator from Alaska [Mr. STE
VENS] are necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. BUMPERS] and 
the Senator from Arkansas [Mr. 
PRYOR] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 52, 
nays 44, as follows: 

Abraham 
Ashcroft 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
De Wine 
Dole 
Domenici 
Faircloth 
Feinstein 
Frist 

Akaka 
Baucus 
Bennett 
Bi den 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Byrd 
Campbell 
Conrad 
Daschle 
Dodd 
Dorgan 

Bumpers 
Gregg 

[Rollcall Vote No. 367 Leg.] 
YEAS-52 

Gorton Mikulski 
Gramm Moseley-Braun 
Grams MW'kowski 
Grassley Nickles 
Hatch Packwood 
Hatfield Santorum 
Heflin Sarbanes 
Helms Shelby 
Hutchison Simpson 
Inhofe Smith 
Kassebaum Sn owe 
Kempthorne Specter 
Kyl Thomas 
Lott Thompson 
Lugar Thurmond 
Mack Warner 
McCain 
McConnell 

NAY8-44 
Exon Leahy 
Feingold Levin 
Ford Lieberman 
Glenn Moynihan 
Graham Murray 
Harkin Nunn 
Hollings Pell 
Inouye Pressler 
Jeffords Reid 
Johnston Robb 
Kennedy Rockefeller 
Kerrey Roth 
Kerry Simon 
Kohl Wellstone 
Lau ten berg 

NOT VOTING-4 
Pryor 
Stevens 

So the motion to lay on the table the 
amendment (No. 2123) was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, as I under
stand, I have been told by the minority 
leader there will not be any more time 
agreements-which I think is unfortu
nate-on any amendments. It will just 
take us longer. I assume that we can fi
nally reach a point where we will be 
able to finish this. 

If we can put together a list of the 
real amendments-we thought we had a 
list, and we were told it was not an ac
curate list. I do not know how many 
additional amendments have been 
added. Maybe we can make a reason
able judgment. Otherwise, I do not 
know what alternative the leader bas. 
We are trying to complete action, and 

we are not given any assurance there is 
ever going to be any end to it-how 
many amendments and no time agree
ments. 

How much time will the Senator 
from Pennsylvania need? 

Mr. SPECTER. Mr. President, if I 
may respond, I am advised that this 
will be accepted. I will speak for not 
more than 6, 7 minutes. 

Mr. DOLE. I understand the Senator 
from New Mexico may be prepared to 
offer amendments. Is he prepared to 
offer amendments? 

Mr. DASCHLE. Mr. President, let me 
respond to the original comment made 
by the majority leader. We have polled 
our Members, and based upon conversa
tions I have had in the last 10, 15 min
utes, I would say we have somewhere 
between 45 and 60 amendments. Most of 
our members, at this point, are unwill
ing to agree to time agreements. The 
next amendment offered by the distin
guished Senator from New Mexico is an 
amendment that deals with tobacco. I 
do not know how long that will take. 
We cannot agree to a 30-minute time 
agreement on our side. A lot of Mem
bers will want to be heard on that 
issue. 

For that reason, I guess I am not able 
to provide any understanding at this 
point beyond what I have already 
shared with the majority leader about 
how long it will take to finish. 

Mr. DOLE. We will just proceed. 
AMENDMENT NO. 2081 

(Purpose: To provide authority for the sur
render of fugitives and the provision of ju
dicial assistance to the international tri
bunals for Yugoslavia and Rwanda, in ac
cordance with the obligations of the Unit
ed States under certain resolutions of the 
United Nations Security Council) 
Mr. SPECTER. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. SPEC
TER) proposes an amendment numbered 2081. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 403, between lines 16 and 17, insert 

the following: 
SEC. 1095. JUDICIAL ASSISTANCE TO THE INTER

NATIONAL TRIBUNAL FOR YUGO
SLAVIA AND TO THE INTER
NATIONAL TRIBUNAL FOR RWANDA. 

(a) SURRENDER OF PERSONS.-
(1) APPLICATION OF UNITED STATES EXTRA

DITION LAWS.-Except as provided in para
graphs (2) and (3), the provisions of chapter 
209 of title 18, United States Code, relating 
to the extradition of persons to a foreign 
country pursuant to a treaty or convention 
for extradition between the United States 
and a foreign government, shall apply in the 
same manner and extent to the surrender of 
persons, including United States citizens, 
to-
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(A) the International Tribunal for Yugo

slavia, pursuant to the Agreement Between 
the United States and the International Tri
bunal for Yugoslavia; and 

(B) the International Tribunal for Rwanda, 
pursuant to the Agreement Between the 
United States and the International Tribu
nal for Rwanda. 

(2) EVIDENCE ON HEARINGS.-For purposes of 
applying section 3190 of title 18, United 
States Code, in accordance with paragraph 
(1), the certification referred to in the sec
tion may be made by the principal diplo
matic or consular officer of the United 
States resident in such foreign countries 
where the International Tribunal for Yugo
slavia or the International Tribunal for 
Rwanda may be permanently or temporarily 
situated. 

(3) PAYMENT OF FEES AND COSTS.-(A) The 
provisions of the Agreement Between the 
United States and the International Tribu
nal for Yugoslavia and of the Agreement Be
tween the United States and the Inter
national Tribunal for Rwanda shall apply in 
lieu of the provisions of section 3195 of title 
18, United States Code, with respect to the 
payment of expenses arising from the surren
der by the United States of a person to the 
International Tribunal for Yugoslavia or the 
International Tribunal for Rwanda, respec
tively, or from any proceedings in the United 
States relating to such surrender. 

(B) The authority of subparagraph (A) may 
be exercised only to the extent and in the 
amounts provided in advance in appropria
tions Act. 

(4) NONAPPLICABILITY OF THE FEDERAL 
RULES.-The Federal Rules of Evidence and 
the Federal Rules of Criminal Procedure do 
not apply to proceedings for the surrender of 
persons to the International Tribunal for 
Yugoslavia or the International Tribunal for 
Rwanda. 

(b) ASSISTANCE TO FOREIGN AND INTER
NATIONAL TRIBUNALS AND TO LITIGANTS BE
FORE SUCH TRIBUNALS.- Section 1782(a) of 
title 28, United States Code, is amended by 
inserting in the first sentence after "foreign 
or international tribunal" the following: ", 
including criminal investigations conducted 
prior to formal accusation". 

(c) DEFINITIONs.-As used in this section: 
(1) lNTERN~ONAL TRIBUNAL FOR YUGO

SLAVIA.-The term "International Tribunal 
for Yugoslavia" means the International Tri
bunal for the Prosecution of Persons Respon
sible for Serious Violations of International 
Humanitarian Law in the Territory of the 
Former Yugoslavia, as established by United 
Nations Security Council Resolution 827 of 
May 25, 1993. 

(2) INTERNATIONAL TRIBUNAL FOR RWANDA.
The term "International Tribunal for Rwan
da" means the International Tribunal for the 
Prosecution of Persons Responsible for Geno
cide and Other Serious Violations of Inter
national Humanitarian Law Committed in 
the Territory of Rwanda and Rwandan Citi
zens Responsible for Genocide and Other 
Such Violations Committed in the Territory 
of Neighboring States, as established by 
United Nations Security Council Resolution 
955 of November 8, 1994. 

(3) AGREEMENT BETWEEN THE UNITED STATES 
AND THE INTERNATIONAL TRIBUNAL FOR YUGO
SLAVIA.-The term "Agreement Between the 
United States and the International Tribu
nal for Yugoslavia" means the Agreement on 
Surrender of Persons Between the Govern
ment of the United States and the Inter
national Tribunal for the Prosecution of Per
sons Responsible for Serious Violations of 
International Law in the Territory of the 

Former Yugoslavia, signed at The Hague, Oc
tober 5, 1994. 

(4) AGREEMENT BETWEEN THE UNITED STATES 
AND THE INTERNATIONAL TRIBUNAL FOR RWAN
DA.-The term "Agreement between the 
United States and the International Tribu
nal for Rwanda" means the Agreement on 
Surrender of Persons Between the Govern
ment of the United States and the Inter
national Tribunal for the Prosecution of Per
sons Responsible for Genocide and Other Se
rious Violations of International Humani
tarian Law Committed in the Territory of 
Rwanda and Rwandan Citizens Responsible 
for Genocide and Other Such Violations 
Committed in the Territory of Neighboring 
States, signed at The Hague, January 24, 
1995. 

Mr. SPECTER. Mr. President, as I 
had stated a few moments ago, it is my 
understanding that this amendment 
has been cleared on both sides. It is an 
important amendment. It is to provide 
authority for the surrender of fugitives 
and the provision of judicial assistance 
to the International Tribunals for 
Yugoslavia and Rwanda, in accordance 
with the obligations of the United 
States under certain resolutions of the 
United Nations Security Council. 

Mr. President, as it is well known, 
there has been considerable debate in 
this Chamber and in the House of Rep
resentatives on the atrocities in 
Bosnia, and the actions there leading 
this body and the House to call for the 
unilateral lifting of the arms embargo. 
And while there is some substantial 
controversy as to what ought to be 
done on that subject, with the dis
agreement with the President and pro
spective veto and possible override ef
fort, there is unanimity that the action 
of the International Criminal Tribu
nals for Yugoslavia, and also by impli
cation for Rwanda, is something which 
really ought to be carried out in an ef
ficient and rigorous and really tough 
manner. 

Mr. President, the Senate is not in 
order. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. SPECTER. Mr. President, we 
have seen extraordinary atrocities in 
Bosnia, with the ethnic cleansing, the 
summary executions, the tortures, 
massive and systematic rape, attacks 
on medical and relief personnel, and 
the estimates show that some 200,000 
people, mostly Bosnian Moslems, have 
been killed or are missing; 2.2 million 
are refugees, and another 1.8 million 
have been displaced in Bosnia. 

We have seen the photographs of 
young women in their teens and early 
twenties hanging themselves by the 
trees in the Bosnian forest because 
they prefer suicide to facing the 
Bosnian Serbs. We have heard reports 
verified about the Bosnian Serbs enter
ing the U.N. safe havens and taking 11-
year-old boys, slicing their throats and 
leaving them in large mounds on the 
streets in an effort to stop the next 
generation of Bosnian Moslems looking 
ahead. It is just an extraordinary and 
horrible situation. 

I personally have pushed, in the 
course of the past decade, resolutions 
to establish a general International 
Criminal Court which I think ought to 
be done. It ought to be done on inter
national drug trafficking and on ter
rorism, where we have situations where 
nations will not extradite to the Unit
ed States. Colombia is an example. If 
we had an international criminal 
court, we could have extradition. 

This is a subject that I have worked 
on for many years as District Attorney 
of Philadelphia on a microcosm as to 
what I submit ought to be done inter
nationally. But we have had the United 
Nations resolutions which have pro
vided for International Criminal Tribu
nals for Yugoslavia and Rwanda. 

With respect to the atrocities in 
Rwanda, this amendment would pro
vide authority for fugitives to be sur
rendered, because we have no current 
extradition treaties with the Inter
national Court, and would provide au
thority for the United States to turn 
over evidence to the International 
Criminal Court. 

The circumstances here are really ex
traordinary, Mr. President. Our col
league, Senator KOHL, recently re
peated a saying that the loss of a single 
life is a tragedy, while the loss of l,000 
lives is a statistic. Regrettably, we are 
treating the atrocities in Bosnia and 
Rwanda as statistics, without really fo
cusing on the individual tragedies. 

There will be a hearing next Wednes
day jointly by the Foreign Relations 
Committee and by the Senate Intel
ligence Committee to shed some addi
tional light on the atrocities in Bosnia. 

I submit this is a very important 
amendment, Mr. President. We need to 
get it enacted so we will have the au
thority to extradite these fugitives to 
the International Criminal Court and 
turn over the important evidence. 

I yield the floor. 
Mr. THURMOND. On this side of the 

aisle we are willing to accept the 
amendment. 

Mr. NUNN. We are willing to accept 
the amendment on this side. If the Sen
ator from Pennsylvania could en
lighten us, I understand this is similar 
to the administration's legislation 
they have been seeking. 

Mr. SPECTER. This is legislation 
which the administration is seeking, if 
I may respond. 

Mr. NUNN. I thank the Senator from 
Pennsylvania. I recommend this be ac
cepted. 

The PRESIDING OFFICER. If there 
is no further question, the question is 
on agreeing to the amendment. 

The amendment (No. 2081) was agreed 
to. 

Mr. SPECTER. I move to reconsider 
the vote. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. LEAHY. If I could have the at

tention of the managers, I understand 
it is in order for me to submit my land
mine amendment with a 10-minute 
time agreement equally divided. 

Mr. WARNER. Mr. President, the 
Senator is correct, but I wish to note 
that I will vigorously oppose the 
amendment. 

AMENDMENT NO. 2124 

(Purpose: To support proposals to implement 
the United States' goal of eventually 
eliminating antipersonnel landmines; to 
impose a moratorium on use of anti
personnel landmines except in limited cir
cumstances; and to urge imposition of cer
tain sanctions against foreign governments 
that export antipersonnel landmines) 
Mr. LEAHY. Mr. President, I send an 

amendment to the desk on behalf of 
myself, Senators LUGAR, GRAHAM of 
Florida, KASSEBAUM, SIMON, INOUYE, 
JEFFORDS, REID, HATFIELD, FORD, HAR
KIN, SARBANES, FEINGOLD, KOHL, LAU
TENBERG, DODD, KERRY, BRADLEY, 
MOSELEY-BRAUN, BUMPERS, KENNEDY, 
BOXER, PELL, CHAFEE, DORGAN, MlKUL
SKI, WELLSTONE, DASCHLE, MURRAY, 
SIMPSON, BRYAN, MOYNIHAN, KERREY, 
FEINSTEIN, AKAKA, CONRAD, JOHNSTON, 
PRYOR, BREAUX, EXON, CAMPBELL, 
ROBB, ROCKEFELLER, LIEBERMAN, 
LEVIN, BYRD, GORTON, SPECTER, 
MCCONNELL, BINGAMAN, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. LEAHY] for 
himself, Mr. LUGAR, Mr. GRAHAM, Mrs. 
KASSEBAUM, Mr. SIMON, Mr. INOUYE, Mr. JEF
FORDS, Mr. REID, Mr. HATFIELD, Mr. FORD, 
Mr. HARKIN, Mr. SARBANES, Mr. FEINGOLD, 
Mr. KOHL, Mr. LAUTENBERG, Mr. DODD, Mr. 
KERRY, Mr. BRADLEY, Ms. MOSLEY-BRAUN, 
Mr. BUMPERS, Mr. KENNEDY, Mrs. BOXER, Mr. 
PELL, Mr. CHAFEE, Mr. DORGAN, Ms. MIKUL
SKI, Mr. DASCHLE, Mrs. MURRAY, Mr. SIMP
SON, Mr. BRYAN, Mr. MOYNIHAN, Mr. KERREY, 
Mrs. FEINSTEIN, Mr. AKAKA, Mr. CONRAD, Mr. 
JOHNSTON, Mr. PRYOR, Mr. BREAUX, Mr. 
EXON, Mr. CAMPBELL, Mr. ROBB, Mr. ROCKE
FELLER, Mr. LIEBERMAN, Mr. LEVIN, Mr. 
BYRD, Mr. GORTON, Mr. SPECTER, Mr. MCCON
NELL, and Mr. BINGAMAN propose an amend
ment numbered 2124. 

Mr. LEAHY. I ask unanimous con
sent that further reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. • LANDMINE USE MORATORIUM. 

(a) FINDINGS.-The Congress makes the fol
lowing findings: 

(1) On September 26, 1994, the President de
clared that it is a goal of the United States 
to eventually eliminate antipersonnel land
mines. 

(2) On December 15, 1994, the United Na
tions General Assembly adopted a resolution 
sponsored by ·the United States which called 
for international efforts to eliminate anti
personnel landmines. 

(3) According to the Department of State, 
there are an estimated 80,000,000 to 110,000,000 
unexploded landmines in 62 countries. 
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(4) Antipersonnel landmines are routinely 
used against civilian populations and kill 
and maim an estimated 70 people each day, 
or 26,000 people each year. 

(5) The Secretary of State has noted that 
landmines are "slow-motion weapons of mass 
destruction". 

(6) There are hundreds of varieties of anti
personnel landmines, from a simple type 
available at a cost of only two dollars to the 
more complex self-destructing type, and all 
landmines of whatever variety kill and maim 
civilians, as well as combatants, indiscrimi
nately. 

(b) CONVENTIONAL WEAPONS CONVENTION 
REVIEW.-It is the sense of Congress that, at 
the United Nations conference to review the 
1980 Conventional Weapons Convention, in
cluding Protocol II on landmines, that is to 
be held from September 25 to October 13, 
1995, the President should actively support 
proposals to modify Protocol II that would 
implement as rapidly as possible the United 
States goal of eventually eliminating anti
personnel landmines. 

(c) MORATORIUM ON USE OF ANTIPERSONNEL 
LANDMINES.-

(1) UNITED STATES MORATORIUM.-(A) For a 
period of one year beginning three years 
after the date of the enactment of this Act, 
the United States shall not use anti
personnel landmines except along inter
nationally recognized national borders or in 
demilitarized zones within a perimeter 
marked area that is monitored by military 
personnel and protected by adequate means 
to ensure the exclusion of civilians. 

(B) If the President determines, before the 
end of the period of the United States mora
torium under subparagraph (A), that the 
governments of other nations are imple
menting moratoria on use of antipersonnel 
landmines similar to the United States mor
atorium, the President may extend the pe
riod of the United States moratorium for 
such additional period as the President con
siders appropriate. 

(2) OTHER NATIONS.-It is the sense of Con
gress that the President should actively en
courage the governments of other nations to 
join the United States in solving the global 
landmine crisis by implementing moratoria 
on use of antipersonnel landmines similar to 
the United States moratorium as a step to
ward the elimination of antipersonnel land
mines. 

(d) ANTIPERSONNEL LANDMINE EXPORTS.-lt 
is the sense of Congress that, consistent with 
the United States moratorium on exports of 
antipersonnel landmines and in order to fur
ther discourage the global proliferation of 
antipersonnel landmines, the United States 
Government should not sell, license for ex
port, or otherwise transfer defense articles 
and services to any foreign government 
which, as determined by the President, sells, 
exports, or otherwise transfers antipersonnel 
landmines. 

(e) DEFINITIONS.-
For purposes of this Act: 
(1) ANTIPERSONNEL LANDMINE.-The term 

"antipersonnel landmine" means any muni
tion placed under, on, or near the ground or 
other surface area, delivered by artillery, 
rocket, mortar, or similar means, or dropped 
from an aircraft and which is designed, con
structed, or adapted to be detonated or ex
ploded by the presence, proximity, or con
tact of a person. 

(2) 1980 CONVENTIONAL WEAPONS CONVEN
TION .-The term "1980 Conventional Weapons 
Convention" means the Convention on Pro
hibitions or Restrictions on the Use of Cer
tain Conventional Weapons Which May Be 

Deemed To Be Excessively Injurious or To 
Have Indiscriminate Effects, together with 
the protocols relating thereto, done at Gene
va on October 10, 1980. 

Mr. LEAHY. I understand there are 5 
minutes to a side with no second-de
gree amendments. 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEAHY. Mr. President, there are 
few issues that I have ever felt more 
strongly about than the cruel devasta
tion of whole societies by landmines. 
They are the worst of human deprav
ity, a coward's weapon. At $2 or $3 dol
lars each, landmines like this one I am 
holding are sold by the hundreds of 
thousands and even millions. 

There are 100 million unexploded 
landmines in over 60 countries. Armies 
leave, tanks withdraw, guns are un
loaded, cannons are destroyed, the 
fighting ends, people even forget what 
the fighting was about, but the land
mines stay, sometimes for decades. 

In one country, they describe clear
ing the landmines an arm and a leg at 
a time. The children are often the inno
cent civilians. Every 22 minutes, some
body is horribly maimed or killed. 

Mr. President, I hope this amend
ment is adopted overwhelmingly by 
this body to send a message to the 
world, so the United States can take 
the moral leadership as we did 3 years 
ago, as we did in the United Nations 
this past fall. 

My opponents will say my amend
ment will endanger our troops-the 
same argument that was made against 
the chemical weapons ban. 

Mr. President, our troops and civil
ians everywhere have far more to gain 
by what we do here. 

Landmines are a weapon of choice in 
the very countries where our troops are 
likely to be sent in the future. A $2 
mine can blow the legs off an American 
soldier as easily as it can pulverize a 
child. 

Mr. President, let me repeat. This is 
not a prohibition, it is a moratorium 
that does not begin for 3 years. It does 
not cover Claymore mines. It does not 
cover antitank mines. Our troops have 
every weapon that shoots or explodes. 
We have far better ways of tracking 
the enemy than ever before. We have 
the most accurate weapons. 

We are dealing with a global catas
trophe. People everywhere are demand
ing an end to this madness. The U.S. 
Senate has led the way. We should con
tinue to lead. This is not a weapon we 
need for our national security. It is a 
terrorist weapon used most often 
against the innocent. 

I ask unanimous consent that several 
documents related to this matter be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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DEPARTMENT OF SOCIAL 

DEVELOPMENT AND WORLD PEACE, 
Washington , DC, August 3, 1995. 

DEAR SENATOR: We understand that the 
landmine issue will soon be before the Sen
ate. As you know, at our General Meeting in 
June, the Catholic Bishops of the United 
States approved unanimously a pastoral re
flection entitled Sowing Weapons of War: A 
Pastoral Reflection on the Arms Trade and 
Landmines. In it, the U.S. Bishops joined 
Pope John Paul II and bishops from around 
the world in calling for an end to the manu
facture and use of anti-personnel landmines. 

Two months ago, the Holy Father stated, 
" I should once again like to make a vigorous 
appeal for the definitive cessation of the 
manufacture and use of* * * 'anti-personnel 
mines' ." The 100 million landmines that are 
strewn around the world kill an estimated 
500 people per week, most of whom are civil
ians. Landmines cannot differeniate between 
civilian and soldier or between periods of 
peace and war. From Cambodia to Angola, 
they render large areas uninhabitable, pre
vent refugees from returning home, inhibit 
post-war reconstruction and development, 
and remain a long-term threat to innocent 
life. 

The bishops welcome the current U.S. mor
atorium on exports of anti-personnel land
mines and urge the United States to take 
steps " to further retrict its own use of land
mines, while it pursues with urgency and 
persistence international agreements to re
strict use globally." The Landmine Use Mor
atorium Act (S. 940) would contribute to this 
goal by prohibiting U.S. military exports to 
countries that continue to export landmines 
and by imposing a one-year moratorium on 
use by the United States of anti-personnel 
landmines, except along international bor
ders in monitored minefields. These meas
ares are a reasonable response to a serious 
problem that affects millions of lives around 
the world. 

We urge you to support Sen. Leahy's meas
ure and to oppose any amendments or sub
stitutes that would weaken it. 

Sincerely, 
Most Reverend DANIEL P. REILLY, 

Bishop of Worcester, 
Chairman, Committee on International Policy. 

LAND-MINE BAN WOES 
In 1994, about 100,000 land mines were re

moved from former war zones at a cost of $70 
million. At the same time, another 2 million 
mines were deployed elsewhere. 

These and other sobering, frustrating sta
tistics came out of a three-day international 
conference in Geneva last week on mine
clearing. 

The daunting prospect of new mines being 
sown at a rate 20 times faster than they can 
be removed is matched by the apparently fu
tile attempts to ban the sale and manufac
ture of these inexpensive weapons. 

There is some momentum to enact an 
international ban, with 25 nations adopting 
moratoriums on mine exports and three-
Mexico, Sweden and Belgium-calling for 
comprehensive bans on their sale and manu
facture. But in Geneva, it was concluded 
that banning land mines must be a long-term 
goal. 

Despite the clear evidence that these weap
ons often can serve as everlasting and deadly 
vestiges of wars long resolved, some coun
tries demand the right to keep them in their 
inventories. 

The nations that want to have land mines 
in their inventories typically are not the 
same 64 countries where collectively 100 mil-

lion land mines kill or maim 500 persons 
each week. If they were, perhaps a com
prehensive ban would not be so elusive. 

SANITY MAY TAKE ROOT IN LAND MINE 
DEBATE 

Far too many of us still see the hurt and 
disbelief in the eyes of someone who has just 
been hit by a land mine. The eyes that still 
bore into my mind are those of a little Viet
namese girl who set off a mine while washing 
clothes on the bank of the Perfume River in 
Hue in 1990-a full 15 years after the war was 
supposed to be over for her and everyone 
else. 

The girl lay in a hospital bed in Hue with 
bandages over most of her body. Her mother 
was attending her because of the shortage of 
nurses. The mother looked up from her bed
side chair and asked me through a translator 
why the "booms" were still going off. Her 
daughter just stared at me in searing silence. 

I had no answer then, but have something 
hopeful to say now. The U.S. Senate, perhaps 
this week but certainly this summer, will 
confront the scourge that maims or kills 
somebody in the world every 22 minutes. As 
many as half of the victims are children like 
the one I saw in Hue. 

Soldiers know how to detect and disarm 
mines. Children don't. Sowing mines is like 
poisoning village wells: The soldiers on both 
sides realize the danger, drink from their 
canteens and move on. Not so with the vil
lagers. 

Sen. Patrick J. Leahy, D-Vt., and more 
than 40 Senate co-sponsors have drafted leg
islation that would declare a one-year mora
torium on sowing mines on battlefields, 
starting three years from now. Claymore 
mines, which infantrymen spread around 
their positions at night and use in ambushes, 
would be excluded from the experimental, 
one-year ban. So would anti-tank mines. 
Also, international borders, like the demili
tarized zone between North and South Korea, 
could still be sown with mines. 

The Leahy proposal is but a short step to
ward the goal of inspiring an international 
agreement to ban land mines the way the na
tions managed to ban the use of poison gas 
and dum-dum bullets. But it is a symbolic 
step. It will at least force the Congress, the 
military and the public to confront this un
controlled sowing of poison seeds. 

In the Senate, Leahy plans to tack the 
moratorium legislation onto another bill on 
the floor, perhaps the defense authorization 
bill. 

In the House, Rep. Lane Evans, D-Ill., a 
Marine grunt from 1969 to 1971, is pushing a 
similar measure but has not decided when to 
push for a vote. The hawkier House-which 
seems determined to give the military al
most anything it wants-almost certainly 
will reject the amendment until the Joint 
Chiefs of Staff say they favor it. 

This hasn't happened despite expert testi
mony that it would do the U.S. military 
more gocd than harm if land mines were 
banned. No less a soldier than Gen. Alfred 
Gray, Jr., former Marine Corps commandant. 
has said: 

"We kill more Americans with our mines 
than we do anybody else. We never killed 
many enemy with mines-... What the hell 
is the use of sowing all this [airborne 
scatterable mines] if you're going to move 
through it next week or next month ... I'm 
not aware of any operational advantage from 
broad deployment of mines." 

Leahy warns that "vast areas of many 
countries have become deathtraps" because 
62 countries have sown between 80 million 
and 110 million land mines on their land. 

" Every day 70 people are maimed or killed 
by land mines. Most of them are not combat
ants. They are civilians going about their 
daily lives." 

Yet mines are so cheap-costing as little as 
$2-that small armies all over the world are 
turning to them as the poor man's equalizer. 
American forces increasingly are being sent 
to these developing areas and would be safer 
if land mines were banned. 

" The $2 or $3 anti-personnel mine hidden 
under a layer of sand or dust can blow the 
leg off the best-trained, best-equipped Amer
ican soldier," Leahy notes. 

At the United Nations last year, President 
Clinton called on the world to stop using 
land mines. He could weigh in heavily on the 
side of the one-year moratorium and push 
the chiefs in that direction. But don't count 
on it. He seems determined during his re
election drive not to offend the military and 
its conservative champions. 

Belgium and Norway this year forbade the 
production, export or use of land mines. 
Leahy and Evans hope the upcoming debate 
will create a climate for a similar stand by 
the United States. Lest you conclude the 
land mine moratorium is being pushed by 
peacenik lawmakers, note that among the 
senators supporting it are decorated war vet
erans Daniel K. Inouye, D-Hawaii, J. Robert 
Kerrey, D-Neb. , John F. Kerry, D-Mass .. and 
Charles S. Robb, D-Va. 

The case for the Leahy-Evans moratorium 
is overwhelming. Even so, Congress probably 
will lose its nerve and refuse to enact the 
moratorium this year. But I think I could 
tell that little girl in Hue, if she lived 
through her maiming, that reason is begin
ning to assert itself. Man is beginning to see 
the folly of fouling his own nest with mines. 
There is at least a dim light at the end of the 
tunnel. 

Mr. SIMON. Mr. President, I lend my 
strong support to Senator LEAHY's 
amendment to push for the eventual 
elimination of antipersonnel land
mines. Senator LEAHY has been a long
time champion of this cause, and I ad
mire his perseverance and hard work. 

Landmines, which have been used in 
warfare fo.r more than 200 years, are 
cheap, insidious, silent predators that 
continue to kill long after the ces
sation of conflict. Worldwide, 26,000 
people are killed annually by land
mines. 

Landmines hold hostage the people, 
the land, and the economies of those 
countries in which they are used. At 
the end of conflicts, often the most im
mediate need is to return and re
integrate refugee populations. Land
mines inhibit the travel of refugee pop
ulations. They inhibit the travel of re
lief and assistance organizations. They 
reduce the amount of land available to 
be inhabited by returning refugees. 
They kill and maim that population 
upon their return. Upon resettlement, 
landmines will inhibit the population 
from earning a living for many years to 
come. 

As Americans, we believe that the 
cost of transitioning from conflict to 
peace is greater than the cost of con
tinued conflict. Landmines multiply 
the cost of the transition from conflict 
to peace, straining the limited re
sources of both the country in question 
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and the international donor commu
nities. Moreover, uncleared landmines 
jeopardize new, always fragile, peace 
agreements by extending the causes of 
conflict-poverty, hunger, and despair. 

The proliferation of landmines are an 
obstacle to economic development and 
political stability. Landmines prevent 
farmers from tilling the land-they un
dermine food security and create fam
ine. They destroy the agricultural in
dustry of a country. 

Landmines undermine the national 
infrastructure and impede national de
velopment. They isolate transportation 
networks, powerlines, bridges, and wa
terways from reconstruction, repair, 
and maintenance. The quality of na
tional infrastructure either supports or 
impedes economic activity and devel
opment. When railways and roadways 
are disrupted, the end result is heavy 
inflationary pressure on the currency 
because the cost of transporting goods 
and services always rises. It only takes 
a few landmines to render a roadway 
impassable. People will not choose to 
travel a road that is known to be 
mined. 

Landmines create health care and 
other costs that strain the national 
budgets of developing countries. The 
maimed victims of landmines require 
medical treatment, physical rehabilita
tion, artificial limbs and prosthetics, 
and vocational training. Reduced work
er productivity, additional expendi
tures for mine awareness training and 
demining activities are all financial 
burdens on countries attempting to re
cover from the ravages of war. 

The sheer cost of removing land
mines can be an insurmountable obsta
cle to economic growth. In Cambodia, 
the United Nations estimates that the 
aggregate cost of landmine clearance is 
from $200 to $1,000 per mine. Cam
bodia's annual per capita GDP is $200. 
To demine Cambodia would consume 
every penny produced in that economy 
for 1 to 5 years. 

As you know, the continent of Africa 
presents some of the greatest chal
lenges for sustainable development on 
the globe. Africa, a continent that has 
seen far too much of its share of disas
ters, must contend with the disasters 
of landmines every day: 

Angola: With a population of 13 mil
lion, Angola has between 9 and 15 mil
lion landmines--about one for every 
man, woman and child in the country. 
There are between 150 and 200 landmine 
victims every week. Angola has more 
amputees per capita than any other 
country in the world. 

Mozambique: The United Nations re
ports that all 28 major road systems in 
the country are blocked by uncleared 
landmines. Mozambique has about 1 
million uncleared landmines. 

Ethiopia: Has about 500,000 landmines 
and even more pieces of unexploded 
ordnance. 

Liberia: After 5 years of civil war, Li
beria is estimated to have 1,000 mines. 

Rwanda: Has about 50,000 landmines 
that were implanted during their civil 
war. 

Sudan: Has about 1 million land
mines as of 1993. That number is ex
pected to have grown and to continue 
to grow as the conflict continues. 

Zimbabwe: Though the civil war in 
Zimbabwe ended over a decade ago, 
there remain areas that are not au
thorized for settlement due to the pres
ence of uncleared landmines. 

In addition to the social and devel
opmental consequences of landmines I 
have mentioned, the basic fact about 
landmines is that they kill-easily and 
indiscriminately. I urge support for the 
Leahy landmine amendment. 

Mr. LEAHY. I withhold the balance 
of my time. 

Mr. THURMOND. I yield such time as 
the Senator from Virginia may require. 

Mr. WARNER. Mr. President, there is 
no Senator that would not like to see 
this weapon removed. But where do 
you start in the series of weapons? 
Where do you start and where do you 
end? 

Military history shows that when
ever we move into an area-and mind 
you, in most instances, our troops 
must deploy forward, often into un
known country, against an adversary 
who is in place--if we were to agree to 
an international conference such as 
this, the enemy would know exactly 
where the mines would go, and we 
would lose an advantage. 

Furthermore, when we deploy into an 
area, we, in number are less in many 
instances than the adversary who is in 
place. We need to have an advantage. 
We need to seal off what is known in 
military parlance as "avenues of ap
proach" and do it very quickly, if nec
essary, by air, to drop landmines and 
other ordinances to seal off an avenue 
of reproach. 

This would stop that. We are tying 
our hands. Therefore, we simply can 
not, with due respect to my distin
guished colleague, agree to this amend
ment. 

Mr. LEAHY. Mr. President, the last 
thing I want to do in war is tie our 
hands, but that is not the issue. We are 
the most powerful nation history has 
ever known. This amendment allows us 
to use antitank mines. It allows us to 
use claymore mines, to use mines along 
borders and in demilitarized zones. It 
simply says let us take a step so we 
and other countries can get rid of these 
hidden killers. 

The fact of the matter is, Mr. Presi
dent, the people who are a danger are 
the agronomists from the University of 
Virginia or the doctors from the Uni
versity of Vermont or the missionaries 
from Tennessee or any other State who 
try to go to these 60 countries that are 
infested with mines. They are the ones, 
they are the ones in danger. 

It is usually the civilians who suffer. 
Face it, is somebody going to march 

across the Canadian border against the 
United States or across the Mexican 
border? It is the child walking down 
the jungle path who loses a leg. They 
are who clear landmines an arm and a 
leg at a time. It is the people in 
Chechnya who die from them. It is the 
Afghans, a million and a half of whom 
are on the border of Pakistan, because 
they cannot go back to their own coun
try. It is the 100 million landmines that 
make it impossible for countries to de
velop. It is the landmines that the 
president of the International Red 
Cross speaks about. 

It is the landmines that the Pope and 
the American bishops and so many oth
ers are opposed to. What I am asking is 
that we take a small step, a small step. 

I reserve the balance of my time. 
Mr. WARNER. Mr. President, the 

landmines currently employed by the 
U.S. forces have a self-destruct mecha
nism, which means after a period of 
time, which can be fixed, they self-de
struct and are no longer harmful to 
anyone. 

That is as far as we can go, I say to 
my good friend from Vermont. That is 
as far as we can go. 

I yield such time as the Senator de
sires. 

Mr. NUNN. Mr. President, how much 
time remains? I would like to ask a 
couple of questions, if I could. 

The PRESIDING OFFICER. The Sen
ator has 2 minutes and 45 seconds. 

Mr. NUNN. Mr. President, could I ask 
my friend from Vermont, I think all of 
us agree with the purpose and motive, 
what he is trying to do here. But I have 
two or three questions. 

Do we already have a prohibition on 
export that is in the law that the Sen
ator from Vermont sponsored? Do we 
not have that in the law so the United 
States does not export any? 

Mr. LEAHY. Not a prohibition, we 
have a moratorium, as do over 20 other 
countries. 

Mr. NUNN. If I could just ask, we do 
have a moratorium on export? 

Mr. LEAHY. Yes. 
Mr. NUNN. The Leahy amendment, 

once it goes into effect, would it pre
clude the allied forces, United States 
and Korean forces, having any mines in 
the DMZ in Korea? 

Mr. LEAHY. No, in fact it specifi
cally permits the use of mines in de
militarized zones. 

Mr. NUNN. Because of the inter
national border? 

Mr. LEAHY. It refers to demili
tarized zones. 

Mr. NUNN. Now, what if we were in 
Somalia? At night we used mines 
around the bases in Somalia to protect 
our troops. Would that be barred? 

Mr. LEAHY. Claymore mines would 
be used for that, and they are per
mitted. There is an exception for them 
by definition. 

Mr. NUNN. Claymore mined are ex
cepted. We have mines around Guanta
namo Bay, would that be excepted? 
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Mr. LEAHY. That would be excepted. 

It is also in a border area that is 
marked and guarded. 

Mr. NUNN. My counsel says those are 
not exceptions. Your counsel says they 
are. 

I hope this legislative record will 
help clarify that. 

The Senator is saying the DMZ would 
be excepted, and Guantanamo Bay 
would be excepted? 

Mr. LEAHY. Claymores and antitank 
mines would be excepted under any cir
cumstances, anywhere, whether on 
such a border or not. 

Mr. NUNN. When we were in the Per
sian Gulf war and we had an exposed 
right flank, we laid down a consider
able number of mines to prevent the 
Iraqis from hitting our exposed right 
flank. Would that be precluded under 
the Leahy amendment? 

Mr. LEAHY. Antitank mines are ex
cepted. 

Mr. NUNN. What about anti
personnel? 

Mr. LEAHY. Antipersonnel mines 
would not be. 

Mr. NUNN. Antitank mines are ex
cepted but antipersonnel mines are 
not? 

Mr. LEAHY. That is correct. 
Mr. NUNN. Could the Senator tell us 

the difference between a claymore 
mine and any other? 

Mr. LEAHY. A claymore mine is one 
where you make the determination 
whether it goes off. You trigger it with 
a triggering device. 

Mr. NUNN. My counsel says that is 
not excepted in this amendment. 

Mr. LEAHY. By the definition, I am 
told by counsel, by the definition it is 
excepted. 

Mr. NUNN. Mr. President, there is 
considerable confusion about this 
amendment. Whatever happens on this 
vote, I think we are going to have to do 
some work on it in conference, if it 
passes. 

The PRESIDING OFFICER. Time has 
expired. 

Mr. WARNER. Mr. President, I ask 
unanimous consent for an additional 3 
minutes to be given to each side for 
purposes of debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, let me 
read to the Senate exactly what our 
distinguished colleague has in his 
amendment. 

The United States moratorium. For a pe
riod of one year, beginning three years after 
the date of enactment of this Act, the United 
States shall not use antipersonnel landmines 
except along internationally recognized na
tional borders or in demilitarized zones with
in a perimeter marked area that is mon
itored by military personnel and protected 
by adequate means to ensure the exclusion of 
civilians. 

Mr. President, with no disrespect for 
my colleague, it is simply impossible 
to go to war under these rules. We are 
asking our young men and women to 

take risks which are just not fair to 
them as individuals. It says nothing 
about the other forces, be it the enemy 
or such allies as we may have working 
with us. 

I say to my distinguished colleague, I 
do not think this amendment has been 
well thought through. We all recognize 
and join in our desire to stop this type 
of weaponry throughout the world, but 
this simply will not do it. 

The PRESIDING OFFICER. The Sen
ator from Vermont. 

Mr. LEAHY. Mr. President, this is in
deed a well thought out amendment. It 
is an issue we have spent years work
ing on. There have been debates here. 
There have been debates at the United 
Nations. The President of the United 
States has called for the eventual 
elimination of antipersonnel land
mines. The United States has joined 
with other nations, virtually all other 
nations, in calling for that. 

We cannot pass laws and tell other 
countries what to do, but we can say 
that we will start to limit our use of 
antipersonnel landmines, to challenge 
other countries to do the same. 

It is not a question of putting our 
young people at risk in war. It is a 
question of trying to protect our young 
people today. Today we have far more 
of our people in danger of being killed 
or maimed by the proliferation of land
mines in parts of the world where we 
send peacekeepers, where we send med
ical personnel, where we send USAID 
people. Can anybody imagine what it is 
going to be like in the former Yugo
slavia, if the fighting ever stops and we 
have to go in and help clean up well 
over a million landmines? 

Even with the millions that were 
strewn in the Persian Gulf war, that 
was not what won that war. Most were 
Iraqi mines. But in the aftermath we 
saw Kuwait, a wealthy country, spend 
$1 billion to try to clear a portion of 
the landmines there, and 85 people died 
doing it-after the fighting. Not during 
it, but after the fighting, from clearing 
landmines. 

As one who testified before the Sen
ate, a relief worker from Colorado, 
said, when a landmine went off under 
his Jeep he sat there with his foot in 
his hand, trying to put it back on. 

Those are the people damaged. This 
amendment permits 3 years, as we told 
the Pentagon to do, to develop alter
natives to landmines. 

Mr. NUNN. Will the Senator yield for 
a brief question? I think it is impor
tant. I think the Senator will agree the 
mines he was talking about that the 
Kuwaitis cleared were not the United 
States mines, they were the ones laid 
by the Iraqis. Is that not correct? 

Mr. LEAHY. That is correct. 
Mr. NUNN. The U.S. mines were the 

ones that self-destructed. 
Mr. LEAHY. No, there were mines of 

ours, too. 
Mr. NUNN. But those mines did not 

cause the Kuwaitis any problem be
cause they self-destructed. 

Mr. LEAHY. I am told by the Penta
gon, and you would have access to, at 
least, the same numbers, at least 1,700 
of the self-destruct mines never deto
nated. We can put down 100,000 self-de
struct mines and have at least 90 per
cent of them work and you still have 
about 10,000 that do not. 

We have exceptions for some mines. 
We have 3 years to develop alter
natives, as the Pentagon says it is 
doing. During those 3 years, if they are 
unable to, I wiU be happy to join with 
my colleagues, I will be here during 
those 3 years, to talk about other 
methods. 

The fact of the matter is, one of the 
reasons why virtually every editorial 
writer from the left to the right, why 
virtually every human rights group, 
every church group, every medical 
group, veterans and others, have called 
for passage of this, is because they 
know the threat exists, not during the 
battle, the threat exists for decades 
afterwards. 

Mr. President, how much time is left? 
The PRESIDING OFFICER. The Sen

ator from Vermont has 57 seconds. The 
Senator from South Carolina, ll/2 min
utes. 

Mr. LEAHY. Let us go ahead and 
vote. 

Mr. WARNER. I yield back the time. 
Mr. LEAHY. I yield back the time. 
Mr. President, I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
THE PRESIDING OFFICER. There 

being no further debate, the question is 
on agreeing to the amendment, No. 
2124. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen-

ator from Colorado [Mr. CAMPBELL], 
the Senator from New Hampshire, [Mr. 
GREGG], the Senator from Indiana, [Mr. 
LUGAR], and the Senator from Alaska, 
[Mr. STEVENS] are necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. BUMPERS] and 
the Senator from Arkansas [Mr. 
PRYOR], are necessarily absent. 

The PRE.SIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced, yeas 67, 
nays 27, as follows: 

Abraham 
Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Burns 
Byrd 
Chafee 

[Rollcall Vote No. 368 Leg.] 
YEA8-67 

Coats Ford 
Cohen Glenn 
Conrad Gorton 
Coverdell Graham 
D'Amato Grassley 
Daschle Harkin 
Dodd Hatch 
Dole Hatfield 
Domenici Inouye 
Dorgan Jeffords 
Exon Johnston 
Feingold Kassebaum 
Feinstein Kennedy 
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Kerrey Moynihan Sarbanes 
Kerry Murray Shelby 
Kohl Nickles Simon 
Lau ten berg Packwood Simpson 
Leahy Pell Sn owe 
Levin Reid Specter 
Lieberman Robb Thompson 
McConnell Rockefeller Wellstone 
Mikulski Roth 
Moseley-Braun Santorum 

NAYS-27 
Ashcroft Grams Mack 
Bond Heflin McCain 
Brown Helms Murkowski 
Cochran Hollings Nunn 
Craig Hutchison Pressler 
De Wine Inhofe Smith 
Faircloth Kempthorne Thomas 
Frist Kyl Thurmond 
Gramm Lott Warner 

NOT VOTING-6 
Bumpers Gregg Pryor 
Campbell Lugar Stevens 

So, the Amendment (No. 2124) was 
agreed to. 

Mr. LEAHY. I move to reconsider the 
vote. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

USUHS 
Mr. FEINGOLD. Mr. President, there 

is an issue relating to the Uniformed 
Services University of the Health 
Sciences which I would like to raise 
with the senior Senator from Georgia 
[Mr. NUNN]. 

As the Senator knows, I have advo
cated closing down the Uniformed 
Services University of the Health 
Sciences because I feel there are more 
cost-effective means of supplying our 
military with physicians. I have intro
duced legislation to close the school 
both in the 103rd Congress and in the 
104th Congress. 

This Administration, and previous 
administrations, have advocated clos
ing USUHS and legislation has passed 
in the other body to accomplish this 
purpose. 

During last year's consideration of 
the fiscal year 1995 Defense Au thoriza
tion bill, I was prepared to offer an 
amendment, based on the legislation I 
have introduced, that would have 
phased-down USUHS. However, as the 
Senator from Georgia recalls, pursuant 
to an agreement with the distinguished 
Senator, as well as the Senator from 
Hawaii [Mr. INOUYE] and the Senator 
from Maryland [Mr. SARBANES], I in
stead agreed to a provision directing 
the General Accounting Office to re
view certain aspects of USUHS, and to 
report back by June 1, 1995, in time for 
this coming fiscal year's cycle of De
fense authorization and appropriation 
bills. 

As the Senator knows, the GAO did 
not complete its work by the statutory 
deadline, and the resulting delay 
means that the USUHS study will not 
be finished in time for floor consider
ation of the fiscal year 1996 Defense 
Authorization bill. 

Even though I am satisfied that there 
are more cost-effective alternatives to 

USUHS for our military's physicians, 
given the agreement we made last 
year, and the subsequent delay in the 
GAO's work, I am withholding offering 
an amendment with respect to the 
medical school at this time. 

However, I want to make it very 
clear that I believe it is critical that 
this issue be confronted by the Con
gress in the very near future. Given the 
pressure to achieve a balanced budget, 
programs like USUHS are increasingly 
difficult to justify. Year after year, 
USUHS appears on target lists for 
elimination for this very reason. 

In light of the fact that the GAO re
port is expected to be presented next 
month, there will be additional oppor
tunities to revisit this issue before the 
end of the session. I hope the commit
tee will joint me in pressing GAO to 
make sure there is no further delay in 
completion of its assignment. 

Mr. NUNN. I thank the Sena tor from 
Wisconsin for his comments on this 
matter. I know he has had concerns 
about the cost-effectiveness of the Uni
formed Services University of the 
Health Sciences, and I understand his 
frustration with the delay in the GAO's 
review of the school. 

I also want to thank the Senator for 
approaching this issue in a straight
forward and thorough manner. I think 
it is appropriate for this body to have 
the benefit of the GAO's work before 
acting on the school, and I appreciate 
the Senator from Wisconsin's willing
ness to wait for that anaylsis. 

I assure the Senator that I fully sup
port his resolve to have GAO complete 
its report at the earliest possible time 
so that the Congress can have the bene
fit of its input during this session, as 
contemplated in the agreement relat
ing to the Senator from Wisconsin's 
amendment regarding USUHS. 
NEED FOR A CONGRESSIONAL DEBATE ON NA

TIONAL SECURITY REQUffiEMENTS IN THE 21ST 
CENTURY 

Mr. McCAIN. Mr. President, I would 
like to take a few minutes to talk 
about my view of the role of Congress 
in shaping the debate on our future na
tional security. 

The Congress is accustomed to deal
ing with national defense policy and 
funding in the context of annual au
thorization and appropriations bills, 
and in the process, we often lose sight 
of the framework in which our delib
erations play such an important part. 
Today, because of the great volatility 
and complexity of relations among na
tions, it is imperative that we broaden 
our focus to reassess the role of the 
United States and its military forces in 
the world in the next century. 

After the collapse of the Soviet 
Union in 1991, it was clear that a reas
sessment of U.S. national security 
strategy and military forces was need
ed. The Bush Administration under
took a preliminary reassessment of our 
strategy and proposed the first wave of 

reductions in military force levels, 
termed the new base force. Then, in 
1993, Secretary of Defense Les Aspin at
tempted to initiate and innovative and 
much-needed analysis of our military 
force structure in light of the changes 
brought about by the end of the cold 
war. 

The concept of the Bottom Up Re
view [BUR] was excellent; unfortu
nately, the result was not as innova
tive as many had hoped. What was ad
vertised as a critical review and re
shaping of a new military force instead 
became just another top down review, 
unduly limited by fiscal constraints 
and bureaucratic inertia. It became 
largely an exercise in defending exist
ing force levels and composition within 
established levels for future defense 
budgets, rather than a new approach to 
military strategy and requirements in 
a changed world. To complicate mat
ters further, independent assessments 
of the cost of the BUR force show that 
it exceeds the funding levels in the Fu
ture Years Defense Program [FYDP] by 
$42 to $488 billion. 

What is needed today is another at
tempt at conducting a bottom up re
view, but this time, we must not artifi
cially and arbitrarily limit the scope of 
the study. We certainly cannot ignore 
the fiscal realities of our debt-ridden 
Federal Government, but we would be 
foolish to predetermine the defense 
budgets of the future in conducting 
this analysis. Instead, we should follow 
a logical thought process, starting with 
an analysis of potential threats, formu
lation of a strategy to deal with those 
threats, and a determination of force 
structure requirements, which should 
then drive resource allocation deci
sions. 

I should note the significant work al
ready undertaken in this area by the 
Center for Strategic and International 
Studies (CSIS). Earlier this year, CSIS 
published a document entitled "De
fense in the Late 1990s: Avoiding the 
Train Wreck", which concluded as fol
lows: 
... there is a profound crisis in security 

planning and the near certainty of a defense 
"train wreck" should the U.S. defense pro
gram continue on its present course, that is, 
inadequate funding of a force too large for 
the limited objectives for which the adminis
tration seeks to employ military power. 

The report states that insufficient de
fense budget levels combined with a 
flawed foreign policy approach have 
isolated the United States from its al
lies and friends. 

As a nation, we face the challenge of 
defining the role of the United States 
in a world of continually shifting alli
ances and relationships. We face the 
challenge of moving beyond tactics and 
philosophies developed painstakingly 
to counter the apocalyptic threats of 
cold war adversaries. We face the chal
lenge of planning for future threats in 
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a world where the only constant is un
certainty. Finally, we face the chal
lenge of sustaining or, in the view of 
some, regaining the courage to lead. 

The Congress has an important over
sight role in this process, well beyond 
the familiar but narrow choices be
tween funding one program or another 
with the limited resources available for 
defense. We should begin to think 
about these "big picture" issues-iden
tifying potential future threats, devel
oping a national security strategy to 
address them, and building the right 
mix of forces to implement that strat
egy. 

Mr. President, I would like to take a 
few minutes to outline very briefly 
some important points to consider as 
we study the issue of our national secu
rity posture in the 21st century. 

The threats of the future fall into 
four general categories: the prolifera
tion of weapons of mass destruction 
and the means to deliver them, the rise 
of radical Islamic fundamentalism, and 
the increase in regional and ethnic con
flicts. Another area of concern is elec
tronic and information warfare, where 
the potential for disrupting global 
communications and world trade could 
rest in the hands of one individual. 

Clearly, these potential threats are 
more diverse, less deterrable through 
conventional means, and less easily de
feated. Our potential adversaries are 
less easily identified, as are our allies. 
We have seen over the past decade that 
the adversary of today may become the 
ally of tomorrow. This uncertainty re
quires a national strategy that broadly 
encompasses our national interests and 
goals, yet is quickly adaptable to 
changes in the threats to facilitate 
early and effective action to defuse any 
potential crisis. 

Finally, our military must be de
signed as a "cache of capabilities" 
from which an appropriate response to 
any threat to our security can be for
mulated. An appropriate response is 
one designed to affect the outcome of a 
situation in a manner favorable to our 
national interests and objectives. An 
appropriate response need not always 
entail the deployment of U.S. military 
personnel. Instead, an appropriate re
sponse might be as simple as redirect
ing overhead reconnaissance assets, 
providing precision-guided munitions 
and targeting data, selected intel
ligence-sharing, or providing military 
planning assistance. 

Selectively and correctly utilizing 
our unique capabilities and talents 
may allow us to leverage the outcome 
of a conflict, without requiring the 
commitment of American lives and 
capital in an ongoing crisis. Acquiring 
the specialized capabil ties-the tools
that would permit this type of selec
tive response will allow our leaders to 
create and deploy a trained and 
equipped force, when necessary, or to 
tailor a lesser commitment of U.S. 

technological expertise to effectively 
defend against any threat scenario and 
to respond to any potential type of cri
sis. 

To this end, I suggest a series of 
questions which must be answered if 
we are to plan properly the force of the 
future. 

Two Major Regional Contingencies 
(MRCs) versus New World Disorder. Is 
the BUR force too rigidly structured 
for the two-MRC scenario? Can the 
BUR force respond to the potential 
threats of the future? Does the two
MRC strategy deal effectively with the 
financial and readiness drain of Oper
ations Other Than War (OOTW), as well 
as the political difficulties of abandon
ing OOTW to respond to two MRCs? Is 
the two-MRC planning concept broad 
enough to cover the wide variety of 
challenges that today's world is likely 
to generate? 

Airpower. What role do we expect 
tactical air forces to play in future 
conflicts? How should we conduct bat
tle management and optimize the use 
of these resources? Which munitions 
should be procured? What type and mix 
of aircraft platforms are most likely to 
be required in the future? 

Naval Forces. What type of Naval 
force will be required to counter future 
threats? What will be the lead ship of 
tomorrow's Naval Battle Group? How · 
should we distribute emphasis among 
ship platforms? 

Army Modernization. How long can 
the Army maintain its readiness with 
only upgrades and modifications of ex
isting equipment? What is planned and 
scheduled for procurement in the fu
ture? 

Expeditionary Forces. Will the expe
ditionary force truly become a "911" 
force? What equipment will expedition
ary forces require? Will we find our
selves facing more deployment require
ments than we have forces available? 
How will expeditionary forces adapt to 
joint operations, and how will other 
services adapt themselves to support 
these forces? 

Reserve Forces. What is the appro
priate role of the reserve components? 
Should we cease funding units that 
have proven to be undeployable in 
times of crisis? Should we restructure 
the missions assigned to the reserves 
to focus on activities that are directly 
related to civilian occupations, such as 
airlift, medical support, public affairs 
and information services? Should we 
move noncombat support functions 
into the reserve, maintaining only 
combat and combat support missions 
for active duty personnel. 

Recapitalization versus Readiness. 
What are we doing to balance near
term readiness requirements against 
our need for future modernization? 
What is our R&D strategy? Are we cor
rectly differentiating between modi
fication and modernization of existing 
systems, and next generation systems? 

Missile Defenses. What emphasis 
needs to be placed into funding this 
category and with what priority? What 
threat will be posed to the United 
States and our allies and friends by 
ballistic missiles in the future and how 
will we respond? Will defense of allies 
from ballistic missiles require us to 
maintain Aegis upper tier ships on sta
tion in the same manner as we now 
maintain carrier forces abroad? 

Nonproliferation and Counter Pro
liferation. Are our non-proliferation 
policies and programs effective? What 
improvements should be undertaken? 
Will we emphasize unilateral or multi
lateral efforts to control proliferation? 
What programs are required to protect 
against the failure of nonproliferation 
policies? 

Nuclear Weapons. What role will nu
clear weapons have in the near-term? 
The far-term? What is the most effec
tive means of eliminating the need for 
nuclear weapons, and of monitoring 
other nation's nuclear forces? How 
should we plan for their eventual 
elimination? How should we plan to 
maintain safe and reliable nuclear 
weapons until they are no longer nec
essary? 

Industrial Base. What goods or serv
ices are unique to military readiness 
that cannot be supplied by the private 
sector, immediately or relatively 
quickly? What can not be provided for 
by a freemarket? 

BASE CLOSURE 

When should we mandate another 
round of base closings? Do we need to 
see the shape of the future military be
fore proceeding with further closures? 
Do we really understand how to close 
bases and achieve savings? How can we 
improve the current process to respond 
better to the needs of both the military 
and the local communities? 

With these questions in mind, we 
must now step up to the task of an
swering them, and the many other im
portant issues that I have not men
tioned. In its oversight role, the Con
gress shares in the responsibility of 
providing adequate forces, properly 
trained and equipped to deal with 
whatever consequences a changing 
world portends for the United States. 
We have an opportunity to chart a new 
course for national security, and we 
cannot afford inaction when offered a 
chance to abandon "business as usual". 

Starting this fall, I plan to undertake 
a series of hearings in the Readiness 
Subcommittee to explore the questions 
discussed above. The objective of the 
hearings would be to formulate rec
ommendations for a national security 
strategy and military force structure 
for the 21st century. 

This year, the Readiness Subcommit
tee held several broad-based hearings 
entitled "Readiness 2001" which were 
designed to assess the readiness of our 
current force to meeting the projected 
threats of the future. The results of 
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those hearings were not encouraging. 
We must recognize, as we approach the 
watershed of the next century, that our 
military forces cannot remain static in 
a changing world. The hearings I am 
proposing for this fall will attempt to 
divine an appropriate force structure 
for the future at an affordable price. 

I believe the subcommittee should 
solicit testimony from a wide variety 
of national security experts, like the 
CSIS, as well as Administration offi
cials, to ensure all viewpoints are con
sidered. While I have not yet had an op
portunity to discuss this matter with 
Chairman Thurmond, I look forward to 
working with him and with the other 
subcommittee chairmen with expertise 
in many of these areas. 

As we undertake this effort to de
velop a new national security vision, 
we must recognize that we will fail the 
American public if we continue to ig
nore the reality of decreasing defense 
funding. Because of the need to balance 
the federal budget and reduce our na
tion's massive federal debt, the debate 
in the future will focus ever more nar
rowly on "guns versus butter". I be
lieve that, when the subcommittee's 
review is complete, we may well find 
that less money is needed to maintain 
a smaller, smarter military force that 
can adapt to the changing threats to 
our security in the future. 

We cannot continue to fund every 
new program with a unique or interest
ing capability. Instead, we must thor
oughly assess the threats facing our 
nation, determine our national secu
rity interests, and then carefully select 
only those programs which are directly 
relevant to protecting those interests 
and which are affordable in the future. 

If we do not make the hard choices in 
entering into commitments with our 
allies and friends, and if we then fail to 
prioritize among weapons systems to 
enable us to support those commit
ments, we will fail in our most basic 
responsibility-protecting the security 
of the American people. 

ELK lllLLS 

Mr. JOHNSTON. Mr. President, S. 
1026, in compliance with the Budget 
Resolution, requires selling the Naval 
Petroleum Reserve Numbered 1 (Elk 
Hills) no later than the end of fiscal 
year 1996. The Administration rec
ommended that the sale take place 
over at least two years to ensure 
enough time to finalize the equity 
shares, conduct an outside evaluation 
of the quantity of hydrocarbons in the 
reserve and the value to the taxpayers, 
and carry out a competitive bidding 
process. I commend Senator BINGAMAN 
for his efforts in the amendment he co
sponsored with Sena tors McCAIN AND 
CAMPBELL to title XXXIII of the bill to 
ensure that the Government will re
ceive full value for the assets when 
sold. The Elk Hills property currently 
generates net revenues to the Treasury 
in excess of $400 million a year. I hope 

the Armed Services Committee and the 
Senate as a whole will take a hard look 
during the reconciliation process at 
how this extremely valuable national 
asset is sold in order to meet near term 
budget goals. 

AMENDMENT NO. 2112 

Mr. SIMON. Mr. President, I am in 
strong support of the Exon-Hatfield 
amendment to strike the $50 million 
authorization for hydronuclear testing. 
This provision is a waste of money and 
is not necessary, and could potentially 
damage our ability to achieve a truly 
Comprehensive Test Ban Treaty. 

Many of my colleagues have cited the 
report released yesterday by the 
JASONs--the country's top nuclear ex
perts--who find that "a persuasive case 
has not been made for the utility of 
hydronuclear tests for detecting small 
changes in the performance margins 
for current U.S. weapons." After 1,000 
tests over 50 years, we have sufficient 
experience from which to assess the 
safety and reliability of our nuclear 
stockpile. 

As I read the study, the conclusion is 
clear-we do not need hydronuclear 
testing. Any benefits that could be de
rived from further testing are resound
ingly dwarfed by the benefits to our se
curity achieved through a comprehen
sive test ban. The arguments for 
hydronuclear testing relate to tech
nical measurements and scientific curi
osity. The arguments against it relate 
to nonproliferation and the long-term 
security of the United States and the 
world. There simply is no reason for 
this program. 

Mr. President, I urge support for the 
Exon-Hatfield amendment, and for a 
true comprehensive test ban. 

MILITARY EXCHANGE STORES 

Mr. FAIRCLOTH. Mr. President, sec
tion 372 of Senate Bill 1026 proposes to 
eliminate certain restrictions on the 
purchases and sale of items in military 
exchange stores. In particular, the bill 
prohibits any restriction on cost, 
prices, categories, or size of items of
fered for sale. I strongly oppose this 
provision, as does the National Federa
tion of Independent Businesses which 
re pre sen ts small business owners na
tionwide. 

While I initially intended to offer an 
amendment to strike this section of 
the bill, I have since spoken with Sen
ator COATS who is chairman of the Per
sonnel Subcommittee of the Armed 
Services Committee. I am confidant 
that the chairman understands my 
concerns and that they will be ad
dressed in conference. In the interest of 
making progress in completing action 
on this bill, I will not offer my amend
ment. I would, however, like to briefly 
express my concerns about section 372 
of this bill. 

If enacted as currently written, this 
bill would permit a military exchange 
to sell virtually any product. As it 
stands, a military exchange does not 

have to pay rent, pay taxes on revenue, 
or obtain local licenses. Without these 
requirements typically faced by pri
vate store owners, a military exchange 
enjoys an unfair competitive advan
tage. In addition, because a military 
exchange does not collect State sales 
tax, local businesses are further dis
advantaged. 

As a consequence of this preferential 
treatment, private businesses cannot 
afford to offer the same low prices as a 
military exchange. If-as this bill 
would allow-a military exchange is 
permitted to sell a virtually unlimited 
variety of products at prices which are 
lower than those available at com
parable private sector stores, then the 
consequences for small business owners 
will be devastating. 

I believe that the existing regula
tions--while not perfect-do impose 
some restrictions to protect local pri
vate sector vendors against unfair com
petition from military exchanges. At 
the same time, existing regulations 
also ensure that military personnel 
have access to necessary goods at rea
sonable prices. I am grateful to my 
friend and colleague Senator COATS for 
working with me to address my con
cerns. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. DOLE. I wonder if the managers 

might be in the position to indicate 
now if they have any opportunity to 
find out how many amendments are re
maining and if we can reach some 
agreement on the number of amend
ments. 

As I understand, there are no amend
ments on this side. Well, I think two 
exceptions--one, I think, may be part 
of the managers' amendment; one may 
be offered by the Senator from Colo
rado. He has been negotiating with the 
other side. So, I would say at most 
there are maybe two or three amend
ments on this side of the aisle. 

I do want to commend the managers. 
We wasted 5 hours yesterday on this 
bill. Then we had 7 hours--was that 
yesterday?-so long ago, the day be
fore, I guess. We had 7 hours on one 
amendment. So I think if you take out 
those 12 hours, we made a lot of 
progress on this bill. But I get the 
strange feeling that there are a number 
of people on the other side who do not 
want the bill to ever pass. If that is the 
case, they might as well be up front 
about it, and we can take the next 
step. 

So we are down to about at least two 
or three amendments on this side. 

Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The 

Democratic leader. 
Mr. DASCHLE. Mr. President, I do 

not know, I guess I would have to go 
back and look and see how many 
amendments are offered every year on 
this bill normally. I would guess it is 
somewhere between 80 and 100. 
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I have been able to poll most of our 

colleagues. Two or three are not here 
and had specifically listed a number of 
amendments. But we have been able to 
tabulate the number. It is at least 41. 
And to my knowledge, except for Sen
ator BINGAMAN, there are no Senators 
on our side who are prepared tonight to 
enter into a time agreement. 

So, this bill will be debated for some 
time to come, if each of these Senators 
can be accommodated. But that is 
where we are right now. 

Mr. DOLE. I would say, as far as ab
sent Senators, if we are going to start 
accommodating absent Senators, we 
will never get anything done around 
here. We accommodated Senator BUMP
ERS because of the special cir
cumstance. I understand Senator 
PRYOR has an amendment on the bill 
tomorrow. We are trying to accommo
date him because of an illness in the 
family. I am not suggesting that. 

But if absent Senators are going to 
determine what the rest of us do who 
stay here, then we will never finish any 
bill. But it is pretty clear from the 
leader there is no intention to let us 
pass this bill. That follows the pattern 
we have had all year long, to slow down 
every time you get close. "Wait a 
minute. Let's don't pass this. We don't 
like the ABM vote. We don't like some 
of the other votes." It makes it very 
difficult for the majority leader, 
whether it happens to be a Democrat or 
Republican, when there is no coopera
tion. 

And we do not have much leverage 
except for nominations and other 
things that we can hold up. And we will 
do that. We will do that. But I would 
rather work something out where we 
do precisely-can we get a list of the 41 
amendments? That would be fewer 
than the 105 amendments we had ear
lier. Can you identify the 41 amend
ments? 

Mr. DASCHLE. I think we would be 
prepared to list them. In fact, they are 
listed. 

Mr. DOLE. It says "relevant." 
Mr. DASCHLE. That is as good as we 

can do. We cannot list the specific is
sues in some cases because the Sen
ators have not been prepared to list 
them tonight. No one told them to
night they had to list exactly what the 
topic is or the time agreement of which 
they would have to debate the amend
ment. All they were required to do is 
list the fact that they were relevant. 
They have done that. We are prepared 
to give that list to the majority leader 
and go from there. 

Mr. DOLE. Will somebody hand it to 
me? Who has it? 

Mr. DASCHLE. We are going to have 
to work through the longer list that we 
had. We have been able to get to the 
point where I think we have a list of 41. 

Mr. DOLE. We ought to vote tonight. 
Are there any amendments on this side 
that we can get a time agreement on? 

Does the Senator from Arizona have 
an amendment? We will work on this 
side of the aisle, if they do not want to 
work on that side of the aisle. 

The Senator can offer his amend
ment. 

Mr. NUNN. I can say to the majority 
leader one little note of at least slight 
encouragement. There has been a 
crosswalk between the ones that we 
have both been working on to clear and 
the 41 listed. We have 16 that we know 
we cleared on both sides. We can han
dle those tonight. And we have 10 more 
that we are working on to clear. That 
is 26 total amendments. The last 10 
have not all been cleared. Some of 
them-we think that most of them will 
be cleared. So that is 26 amendments. 
We have a correlation between that list 
and the 41 amendments listed here. 
That can be done. When it is done you 
can have a different picture. You can 
have, instead of 41 amendments, you 
could conceivably have half that num
ber. And that gets within reach. 

Mr. DOLE. There were about 18 
cleared last night. It is not that we 
have not taken care of a lot of amend
ments for, I guess, Members on both 
sides of the aisle. I think the managers 
are prepared to look at others, if they 
can be negotiated; is that correct? 

Mr. NUNN. Right. 
Mr. DOLE. I do not know what the 

correlation is. Are there amendments 
on this side of the aisle? 

Mr. BROWN. Yes, I am prepared to 
offer one. 

The PRESIDING OFFICER. The Sen
ator from Colorado. 

AMENDMENT NO. 2125 

(Purpose: To clarify restrictions on 
assistance to Pakistan and other purposes) 
Mr. BROWN. Mr. President, I rise to 

offer an amendment. I send it to the 
desk and ask for its immediate consid
eration. 

Mr. DOLE. I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from L:olorado [Mr. BROWN] 
proposes an amendment numbered 2125. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following new section-
SEC. • CLARIFICATION OF RESTRICTIONS. 

Subsection (e) of section 620E of the For
eign Assistance Act of 1961 (P.L. 87-195) is 
amended: 

(1) by striking the words "No assistance" 
and inserting the words "No military assist
ance"; 

(2) by striking the words "in which assist
ance is to be furnished or military equip
ment or technology" and inserting the words 
"in which military assistance is to be fur
nished or military equipment or tech
nology"; and 

(3) by striking the words "the proposed 
United States assistance" and inserting the 
words "the proposed United States military 
assistance". 

(4) by adding the following new paragraph: 
(2) The prohibitions in this section do not 

apply to any assistance or transfer provided 
for the purposes of: 

(A) International narcotics control (includ
ing Chapter 8 of Part I of this Act) or any 
provision of law available for providing as
sistance for counternarcotics purposes; 

(B) Facilitating military-to-military con
tact, training (including Chapter 5 of Part II 
of this Act) and humanitarian and civic as
sistance projects; 

(C) Peacekeeping and other multilateral 
operations (including Chapter 6 of Part II of 
this Act relating to peacekeeping) or any 
provision of law available for providing as
sistance for peacekeeping purposes, except 
that lethal military equipment shall be pro
vided on a lease or loan basis only and shall 
be returned upon completion of the oper
ation for which it was provided; 

(D) Antiterrorism assistance (including 
Chapter 8 of Part II of this Act relating to 
antiterrorism assistance) or any provision of 
law available for antiterrorism assistance 
purposes; 

(5) by adding the following new subsections 
at the end-

(f) STORAGE COSTS.-The President may re
lease the Government of Pakistan of its con
tractual obligation to pay the United States 
Government for the storage costs of items 
purchased prior to October 1, 1990, but not 
delivered by the United States Government 
pursuant to subsection (e) and may reim
burse the Government of Pakistan for any 
such amounts paid, on such terms and condi
tions as the President may prescribe, pro
vided that such payments have no budgetary 
impact. 

(g) RETURN OF MILITARY EQUIPMENT.-The 
President may return to the Government of 
Pakistan military equipment paid for and 
delivered to Pakistan and subsequently 
transferred for repair or upgrad·e to the Unit
ed States but not returned to Pakistan pur
suant to subsection (e). Such equipment or 
its equivalent may be returned to the Gov
ernment of Pakistan provided that the Presi
dent determines and so certifies to the ap
propriate congressional committees that 
such equipment or equivalent neither con
stitutes nor has received any significant 
qualitative upgrade since being transferred 
to the United States. 

Mr. BROWN. Mr. President, this is 
not the amendment I hoped to offer 
early this evening. I hoped to offer a 
comprehensive settlement of the out
standing question we have with Paki
stan, and that results over a $1.4 billion 
paid to us for military hardware which 
has not been delivered because of re
strictions and sanctions under our cur
rent law. 

They are in the circumstance of-one 
of our best allies and most faithful 
friends-having paid their money, $1.4 
billion, but not delivered the equip
ment that they paid for. I am sure 
every Member is uncomfortable with 
treating a friend that way. 

There is, indeed, a reason for those 
sanctions. They relate to our firm com
mitment as a country to nonprolifera
tion. I do not rise to express concern 
about that. But that aspect of our set
tlement with Pakistan is in dispute. 



August 4, 1995 CONGRESSIONAL RECORD-SENATE 22197 
There are Members who feel very 
strongly that any compromise on the 
shipment of military hardware is inap
propriate. So I have not chosen to offer 
that aspect. 

All that is offered in this amendment 
is the exact language that came out of 
the Foreign Relations Committee. It 
passed 16 to 2. We have been assured by 
the interested parties, at least most of 
them, that they do not object to it. 
What it includes is an authorization for 
cooperation with Pakistan for the sup
pression of the narcotics trade. 

Mr. SANTORUM. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. BROWN. Mr. President, that ef
fort of suppressing the--

Mr. DOLE. The Senate is still not in 
order. Will Senators take their seats? 

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will take 
their seats. Please take conversations 
off the floor. 

Mr. BROWN. Mr. President, that ef
fort of suppressing the narcotics trade 
is very much in our country's interest. 
It talks about allowing us to proceed in 
dealing with them in terms of suppress
ing terrorism. That effort is very much 
in our country's interest. 

Two things I think are worth empha
sizing. This amendment does not in 
any way deliver the disputed arms that 
are subject to debate and which I hope 
to offer at a different time. It does not 
in any way repeal the Pressler amend
ment, and its restrictions on military 
sales continue on. But it does in the 
economic area try and allow discourse 
between the countries that we think is 
important. 

OPIC is allowed to operate, suppres
sion of narcotics is allowed to operate 
in our cooperative programs, efforts to 
suppress terrorism are allowed to oper
ate with those programs. This was con
sidered in depth by the Foreign Rela
tions Committee. It was passed out on 
a vote I believe of 16 to 2. 

Mr. President, I want to simply add 
one other thing. We have a dispute 
with Pakistan. It is based on very sin
cere and important grounds. But it is 
also important that we have a way of 
continuing relations with that coun
try. They are a country that has stood 
by the United States through thick and 
thin. They were there when it counted 
for us. 

Some may remember when Francis 
Gary Powers flew his observation mis
sions over the Soviet Union. It was 
from Pakistan that his plane took off. 

Some may remember that the United 
States, when it sought to build SEATO, 
found one of its first members in Paki
stan at a time when other countries in 
the region were lucky to align them
selves with the United States. 

Some may remember the pivotal war 
in Afghanistan that preceded the fall of 
the Soviet Empire. Pakistan put them-

selves and their country on the line for 
us when that came about. 

Time after time after time, when the 
United States has sought help from 
Pakistan, they have been there to work 
with us. 

When we asked for troops to cooper
ate in Somalia, it was Pakistan who 
came forward and sent their troops 
and, incidentally, suffered large casual
ties. When we talked about troops in 
Bosnia, they came forward. When we 
talked about troops in Haiti where 
there were not a lot of volunteers, 
Pakistan came forward. 

I mention all these things, Mr. Presi
dent, because while there is a dispute 
and a legitimate dispute about whether 
or not those arms should be delivered, 
there should not be a dispute that is to 
our advantage to have some discourse 
with Pakistan. There should not be a 
dispute that they have been good 
friends through difficult times. 

All Members may remember the 
threats that the leaders of the Soviet 
Union issued against Pakistan, and yet 
they stood firm by this country 
throughout the cold war. 

So, Mr. President, this is a very 
small step. It only deals with economic 
matters, basically, but it is important, 
I think, as a step of moving toward de
veloping a continuing relationship with 
one of America's oldest and dearest 
friends. 

I might mention at this point the 
words of President Clinton as he shared 
them with the Prime Minister of Paki
stan. President Clinton said: 

I don' t think what happened was fair to 
Pakistan in terms of money . . . I don't 
think it is right for us to keep the money 
and the equipment. That is not right. And I 
am going to try to find a resolution to it. I 
don't like it. 

The President is referring to the pay
ment of $1.4 billion and not getting the 
equipment and not getting their money 
back. That is now resolved by this 
amendment. But to let this moment 
pass without any effort to extend our 
hand in friendship to Pakistan, with
out any effort to recognize that this is 
a relationship that we should not 
throw away, I think, would be a mis
take. 

Mr. President, I yield the floor. 
Ms. MOSELEY-BRAUN. Mr. P r esi

dent, I support this proposal to make 
whole our obligations to Pakistan, a 
country which is an ally of the Unit.ed 
States. 

The Pressler amendment halted the 
transfer of F-16 planes and other mili
tary equipment for which the Govern
ment of Pakistan has paid in full. I be
lieve we have an obligation to equi
tably resolve this outstanding trans
action. 

Mr. President, I want the United 
States to be seen as a country that 
keeps its word. We entered into a con
tract with Pakistan to sell military 
equipment, and we accepted more than 

$1 billion for that equipment. Likewise, 
the United States has made it quite 
clear that we will not do business with 
countries that proliferate. We all un
derstand that the transfer of the F-16's 
cannot be completed because Pakistan 
has chosen not to work with the United 
States on proliferation issues. How
ever, the United States cannot con
tinue to retain both the planes and the 
money. 

Since the sale cannot be completed, I 
believe we have an obligation to come 
to an agreement to reimburse the gov
ernment people of Pakistan. The Presi
dent has offered a thoughtful proposal, 
which is being offered by the distin
guished Senator from Colorado. I sup
port this proposal to provide rec
ompense the people of Pakistan. 

This proposal does not send the F-16 
planes to Pakistan. The administration 
will seek an alternate buyer for the 
planes, and only after the sale is com
pleted will the proceeds be forwarded 
to Pakistan. This proposal also trans
fers to Pakistan the $370 million in 
other military equipment, which, I am 
told, will not alter the balance of 
power in the region. 

Mr. President, I believe this proposal 
is fair. It is certainly just. I will vote 
in favor of the Brown amendment. 

Mr. PRESSLER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Dakota. 
Mr. PRESSLER. Mr. President, I re

luctantly must rise in opposition to 
this amendment. Let me say that in 
1985, when we adopted the Pressler 
amendment, it was supported by Paki
stan. Frankly, it was the Reagan ad
ministration's amendment to settle the 
dispute. At the time, Pakistan said 
they had no nuclear program, and the 
Foreign Relations Committee was con
sidering the Cranston amendment to 
shut off aid. My colleagues will recall 
the Carter administration had pre
viously shut off aid. Our former col
league from California had sought a 
complete cut-off. This amendment, 
which conditioned aid on an annual 
certification, was a compromise put 
forth by the Reagan administration. 
George Bush was very much involved 
in it, and Pakistan supported the origi
nal so-calle P ressler amendment. 

At t at r>oint, they began buying 
plan~s and other military equipment 
k nowing tha t they, at the same time, 
were developing nuclear weapons. But 
t hey were telling George Bush in his 
trips over there just the opposite. 
George Bush was very disturbed about 
this matter. 

When he became President in 1990, 
t he United States CIA had certified 
that Pakistan, in fact, had been lying 
and had a nuclear weapon. I know 
Pakistan has done a lot of things for 
us. I have been in there many times 
and want to be fr iends with the Paki
stanis. But the fact of t he matter is we 
acted in good faith. We adopted an 
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amendment they asked us to adopt, 
and it was Reagan administration pol
icy. 

Then at that point in time, in 1990, 
we could no longer deliver a previous 
order of military equipment under an 
agreement that they sought with us. 
And that is how the now infamous fleet 
of F-16's came to be parked on the 
tarmac. Those planes were part of a 
$1.4 billion contract of military equip
ment that was made prior to the Pres
sler amendment, but could not be de
livered after Pressler was invoked. 

Recently, I proposed a plan so that 
the Pakistanis could be paid back their 
money. I proposed that the President 
of the United States.could offer for sale 
these planes to Tai wan or to the Phil
ippines or to another third party, and 
the President has done this. That is a 
positive step. That is moving forward. 
The rationale for not seeking their de
livery is obvious: F-16's are nuclear de
livery vehicles. We would be more than 
waiving the Pressler amendment if the 
F-16's were delivered. We would be 
striking at the very heart of our Na
tion's nonproliferation policy. 

I have been critical of both India and 
Pakistan in the nuclear area. In recent 
weeks, we have received more disturb
ing news: The New York Times and De
fense News reported last month that 
Pakistan received from Communist 
China key components that could be 
used in M-11 ballistic missiles. 

Without question, a nuclear war be
tween India and Pakistan would be cat
aclysmic. The names of the perpetra
tors and their accessories would be 
cursed for a millennium. To its credit, 
Mr. President, the U.S. Senate has 
taken the initiative to promote peace 
and stability in South Asia, and the 
core of that is the Senate Foreign Re
lations Committee. 

A decade ago, under the chairman
ship of the Senator from Indiana [Sen
ator LUGAR], we voted to adopt an 
amendment that allowed United States 
aid to Pakistan to continue as long as 
the President can certify that Pakistan 
was not in possession of a nuclear de
vice. That is how this came about. Why 
did the committee, and ultimately the 
Congress, take this action? Pakistan 
was the third-largest recipient of Unit
ed States foreign assistance, receiving 
as much as $600 million annually. Paki
stan was, and is today, an ally of the 
United States. The brave people of 
Pakistan were instrumental in chan
neling resources to Afghan refugees 
and rebels as they sought to repel So
viet invaders. United States officials 
rightly were concerned that the Gov
ernment in Islamabad was interested in 
developing a nuclear weapon, a course 
of action not in our national interest. 

Therefore, given the vast amounts of 
United States aid made available to 
Pakistan, we believe that the threat 
could be used to further two policy 
goals: First, to give Pakistan an incen-

tive to ensure that the nuclear pro
gram serves a peaceful purpose, or the 
American people will stop subsidizing 
Pakistan. In short, the so-called Pres
sler amendment was designed to send 
one message: Nuclear proliferation has 
a price. 

In addition, I urge my colleagues to 
look at some of the recent intelligence 
reports. I might say that there is avail
able a transcript in this building of a 
recent briefing for Senators on Paki
stan by the CIA. Obviously, I cannot 
state what that said. But I will say 
what the New York Times and Defense 
News reported last month-that Paki
stan has been receiving from Com
munist China key components that can 
be used in making M-11 ballistic mis-

. siles. 
To conclude my argument, it is this. 

This was an amendment that Pakistan 
asked for in good faith. George Bush 
went over and met with them when he 
was Vice President. He was very in
volved in this amendment. This was a 
Reagan-Bush amendment. And the 
truth has not been told and is still not 
being told today. That is the problem 
we have here. 

I wish it were otherwise because I 
want to have good relations with both 
Pakistan and India. I have traveled to 
Pakistan and India several times. This 
pro bl em will go on and on until the 
Pakistanis are willing to be honest 
with us in our dealings and to say what 
our intelligence people say and has 
been published in the New York Times 
and Defense News, and so I must very 
reluctantly oppose this amendment. 

Mr. BROWN. Will the Senator yield 
for a question? 

Mr. PRESSLER. Yes. 
Mr. BROWN. I appreciate the Sen

ator's leadership on this issue and his 
speaking out. My hope is to at least 
identify where the concerns are. Sub
paragraph (A) makes it clear that the 
prohibitions in the law described in the 
Pressler amendment do not apply to 
international narcotics control. This 
would allow us to cooperate with them 
in controlling international narcotics. 

Mr. PRESSLER. I have no problem 
with that, but the larger problem is 
that we are not seeking any conces
sions from Pakistan on the non
proliferation front. 

Mr. BROWN. That is one of the pri
mary functions. The second one-I 
think, the second most important-is 
making it clear that the Pressler 
amendment would not prohibit peace
keeping and other multilateral oper
ations. Paragraph (B}--

Mr. PRESSLER. Facilitating mili
tary-to-military contact, training-in
cluding chapter 5 of par II of this act-
and humanitarian and civic assistance 
projects. 

I think that has to go into Senator 
MITCH McCONNELL'S appropriations 
Subcommittee on Foreign Ooperations. 
I believe if we have the time to study 

this and the other proposal we dis
cussed in private, we could resolve this 
issue. 

Mr. BROWN. Part B, as I read it, fa
cilitating military-to-military contact, 
training, and humanitarian and civic 
assistance projects. 

Would the Senator have concerns 
about allowing military-to-military 
contact for the purposes of civic assist
ance projects? 

Mr. PRESSLER. It depends on what 
the training means. If it is limited to 
humanitarian and CIVIC assistance 
projects, I personally would not have a 
problem. 

Mr. BROWN. That is the intent. 
Under (C) it says, "Peacekeeping and 
other multilateral operations-or any 
provisions of law available for provid
ing assistance for peacekeeping pur
poses." 

Does the Senator object to us being 
allowed to cooperate with the Paki
stanis for the purpose of peacekeeping 
purposes? 

Mr. PRESSLER. No, of course not. 
Once again, we are getting no conces
sions from Pakistan in the area of nu
clear non-proliferation. I am basically 
opposed to this because it is uncondi
tional. We are getting no concessions 
on nonproliferation. Indeed, according 
to what is happening, we are getting 
less cooperation lately. You can go 
through each of the lines, but the larg
er, fundamental problem remains. 

Mr. BROWN. I mention that because 
this is not military, does not involve a 
package of military equipment. 

Mr. PRESSLER. It says, "The Presi
dent may return to the Government of 
Pakistan military equipment paid for 
and delivered to Pakistan and subse
quently transferred for repair or up
grade." So we are getting into a whole 
host of things here. 

Mr. BROWN. Well, if I-
Mr. PRESSLER. I think we can get a 

solution if we sought the assistance of 
the Senator from Kentucky, MITCH 
McCONNELL, and his Subcommittee on 
Foreign Operations. I believe we can 
work on this through him. Again, I am 
opposed to it because it is uncondi
tional. We are getting no concessions. 

Mr. BROWN. Would the Senator 
allow me to clarify the point he raised? 

Mr. PRESSLER. Well, there is an
other question. 

Mr. SARBANES. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The Sen
ator from South Dakota has the floor. 

Mr. PRESSLER. I will yield to the 
Senator for a question. 

Mr. SARBANES. Mr. President, I 
would like to get recognition in my 
own right. 

The PRESIDING OFFICER. The Sen
ator from Maryland [Mr. SARBANES] is 
recognized. 

Mr. SARBANES. Mr. President, I 
would like to speak in a broader con
text with respect to this issue, because 
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I think there is a failure to understand 
the Pressler amendment and what it 
did. 

The Pressler amendment, at its time, 
was a special exception for Pakistan. 
The Pressler amendment, at its time-
the consequence of it was to enable the 
United States Government to send aid 
to Pakistan, which otherwise would 
have been prohibited since the non
proliferation law said that there was 
no United States aid to any country 
that delivers or receives nuclear mate
rials or technology, except under IAEA 
supervision and safeguards. 

Now, what the Pressler amendment 
allowed was a special exception just for 
Pakistan that allowed the President to 
waive the law if he certified that Paki
stan did not possess a nuclear explosive 
device, and that United States aid 
would reduce the risk that Pakistan 
would get one. No other country re
ceived this special waiver. 

Subsequently, through the 1980's, 
there were other special waivers for 
Pakistan from the nonproliferation 
laws. I say to the distinguished Sen
ator from Colorado that maybe the 
American taxpayers should get back 
the money they gave to Pakistan dur
ing this period, on the premise that 
Pakistan would not go nuclear. That 
was the premise. And the Pressler 
amendment allowed this aid to flow 
from 1985, when the Pressler amend
ment went into effect, through 1990, 
when President Bush concluded he 
could no longer make this certification 
that Pakistan did not possess a nuclear 
explosive device. The Pressler amend
ment allowed $3.3 billion in direct U.S. 
aid to flow to Pakistan, even though 
Pakistan had violated our non
proliferation laws. Over $2 billion of 
that aid from 1985 to 1990 went to buy 
weapons. And the express purpose of 
making that money available to buy 
weapons for Pakistan was so that it 
would not need or seek nuclear weap
ons. In other words, the deal was that 
we do not want you to go nuclear. We 
know you are acquiring nuclear mate
rials and technology, not conforming 
to the nonproliferation laws, but we 
are going to provide this military aid 
in order to keep you from going nu
clear. That was the deal. 

Now, the Pressler amendment was 
clearly explained, it was fully pub
licized. Pakistan knew the con
sequences if it decided to pursue nu
clear weapons, despite our aid and our 
warnings. Yet, what they did is they 
took the money-almost $3.5 billion 
over this 5-year period, and more than 
$2 billion in military aid-and, at the 
same time, went nuclear. 

This has to be understood because it 
is portrayed as though some terrible 
unfairness were done and he even 
quoted the President to that effect. 
But the fact of the matter is, is that 
the Pressler amendment, at its time, 
gave Pakistan an exception to the non
proliferation law. 

The premise was we will provide 
them very significant economic and 
military assistance, seek to strengthen 
them, greatly enhance their conven
tional defensive posture as part of a 
deal that they not go nuclear. 

As long as the President could con
tinue to certify that they did not have 
a nuclear explosive device, they would 
continue to receive assistance. 

Now, what happened is in 1990 Presi
dent Bush finally said, "I can't certify 
this any longer. I can't certify it." 
They have gone to a nuclear device, 
contrary to the deal that was con
tained in the Pressler amendment. I in
vite the Senator from South Dakota, if 
I am misstating the situation, to cor
rect it. 

As a consequence, what Pakistan did, 
they accepted this aid and they contin
ued their nuclear program anyhow. 
That was not part of the deal. They, in 
effect, flouted our laws, took our 
money, and then complained when we 
finally said "enough is enough," when 
President Bush said, "I cannot certify 
this any longer," and we cut off the 
aid. 

Now, people say this was a terrible 
unfairness to Pakistan. The unfairness, 
if I may say so, was to the American 
taxpayers who provided $3.5 billion on 
the premise that Pakistan would not 
move to acquire a nuclear explosive de
vice. They took the money. They went 
ahead and acquired the nuclear explo
sive device anyhow, and now they say, 
"We were treated unfairly." 

Mr. PRESSLER. If my friend would 
yield for a question, he is stating it ex
actly correctly. 

I might say, with some sense of 
humor, when this was working in the 
1980's, it was known as the Reagan
Bush amendment; it was only when it 
became controversial that they started 
calling it the Pressler amendment, I 
point out. 

Mr. BROWN. Mr. President, I think 
the discussion we have had has been 
very helpful in giving background. 

Let me emphasize a couple of things. 
What is offered here is not the com
promise proposal that the President 
had asked to resolve the situation over, 
$1.4 billion military equipment. That is 
controversial. I understand there are 
strong feelings on both sides. I have 
not offered that. 

I would like to offer it at a future 
point, but I have not offered it in def
erence to getting things resolved on 
this bill quickly tonight. What is of
fered is solely the portion that was 
worked out with the administration 
and with the Foreign Relations Com
mittee. It passed 16 to 2 out of commit
tee, and what we literally did was try 
and eliminate anything that was con
troversial. 

What this does is try and go through 
the Pressler amendment and clarify 
areas where it may not apply. 

Let me emphasize something. It does 
not repeal the Pressler amendment. It 
does not deliver military equipment. 

Specifically, Members should know 
there are six things this amendment 
does. No. 1, it allows us to participate 
with Pakistan in international narcot
ics control. I cannot believe there is a 
single Member of the Senate that 
would object to that. 

No. 2, it allows military-to-military 
contacts for the purposes of humani
tarian and civic assistance. I have a 
difficult time believing anyone here 
would object to that. 

No. 3, it allows peacekeeping and 
multilateral operations. 

Now, Mr. President, we have gone to 
Pakistan and asked them as a favor to 
us to participate in these operations. 
When volunteers went to Haiti, they 
were not in abundance, Pakistan re
sponded to our request. When people 
were losing their lives in Somalia, 
Pakistan responded with the largest 
group. When people were asked to go to 
Bosnia, which is not a pleasure scene, 
Pakistan responded. 

The third thing that it does is allow 
peacekeeping operations. They have 
been at our request. 

No. 4, it allows us to cooperate with 
antiterrorism activity. That is in our 
interest. That is desperately in our in
terest. They have returned terrorists 
to us and they have worked with us. 

The language of the Pressler amend
ment does not make it clear that they 
can cooperate and we can cooperate 
with them in those areas. That is why 
this amendment is necessary. It is nec
essary because the existing language 
does not clearly state that these activi
ties can still be carried on. 

There are two other i terns this 
amendment does. It allows the Presi
dent-and it is may, not mandatory 
language-to pay for the storage costs. 
It simply gives him that authorization, 
something the President asked for, for 
the items of military equipment that 
they have paid for but not received. 

Appreciate what has happened, Mr. 
President. We not only have contracted 
with them for the equipment and had it 
built and gotten their money for it and 
refused to deliver it, but we now charge 
them storage on the equipment that we 
r efuse to deliver to them. 

Last, Mr. P:r;esident, it allows the re
t urn of other military equipment that 
the administration was comfortable 
with returning that was not involved in 
the sale, that was owned by Pakistan, 
that was returned to the United States 
for repairs, and it was caught in the 
breach. That is, returning equipment 
they have always had title to and was 
simply here to be repaired. I do not be
lieve that is a major controversial item 
either with the administration or with 
India. 

We have talked with the Indian Am
bassador about this package specifi
cally. The Indian Ambassador, I under
stand, has expressed less than full en
dorsement of the package to Senator 
PRESSLER. In my discussions with the 
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Indian Ambassador, he indicated his 
concern was about the sale of the 
planes which are not included in this, 
and not with regard to the package. 

Mr. President, I want to make it 
clear to Members, the items that are in 
this, I believe sincerely, are non
controversial and to our advantage. 
They are meant to make it clear that 
the Pressler amendment does not pro
hibit us from cooperating with the 
Pakistanis in these areas. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The Senator from Ari
zona. 

Mr. McCAIN. Would the Senator 
yield for a question? 

Mr. BROWN. I am happy to yield to 
the Senator. 

Mr. McCAIN. Is it accurate to say 
that this passed 16 to 2 through com
mittee? 

Mr. BROWN. Yes, it voted out 16 to 2. 
Mr. McCAIN. Exact same package? 
Mr. BROWN. Exact same language. 

Nothing has been added to what the 
Foreign Relations Committee worked 
on. 

Mr. McCAIN. Would the Senator be 
r eady to enter into a time agreement 
on this? 

Mr. BROWN. I am happy to enter 
into any agreement that those con
cerned about the amendment would 
wish. 

Mr. McCAIN. I ask if the distin
guished minority leader would be pre
pared to propound a time agreement. 

Mr. DOLE. We are making an in
quiry. 

Mr. LEVIN. I would like to ask be
fore I respond whether the Senator 
from Colorado would tell us whether or 
not the question of the delivery of M
ll's to Pakistan is a question he has re
solved in his own mind, No. 1. If so, 
whether he would tell the Senator from 
Michigan whether or not such a deliv
ery would violate the missile tech
nology control regime. And if so, 
whether or not sanctions should then 
be applied to Pakistan rather than a 
resolution such as this. 

The answer to those questions are 
very relevant in terms of the time 
agreement, if I can say so to the leader, 
because we recently had a briefing on 
this issue up in 407 and that document 
is very, very clear on this subject. It is 
very important, that if, in fact, my 
questions are answered a certain way 
by this Senator or other Senators, then 
that briefing and the thrust of that 
briefing be made available to this Sen
ate in executive session. 

Mr. BROWN. Let me respond to the 
Senator by quoting to those who are in 
a much better position to know than I. 
This was a July 28 statement by Sec
retary of State Warren Christopher. He 
said, "At the present time, although 
there is a fairly large body of evidence, 
we do not think that there is the evi
dence that would justify the imposition 
of sanctions." 

Now, let me say to the Senator, he 
raised an important question, and I 
think he is rightly concerned about the 
missiles. Let me emphasize something: 
This amendment does not bar in any 
way sanctions or interfere with sanc
tions in any way. If they are justified 
under the Pressler amendment, they go 
ahead. 

This will not restrict or shortchange 
that at all. But it does say, when we 
are trying to stop terrorist activity, 
that we are at least allowed to cooper
ate with the Pakistani Government to 
stop narcotics, to stop terrorism, to 
allow them to participate in peaceful 
forces. 

So I know the Senator has legitimate 
concerns, and I do not mean to short
change them at all. I do quote the Sec
retary of State because I think he stud
ied this and has looked at it and is in 
a better position than I. But let me em
phasize, this amendment does not in 
any way inhibit sanctions, should they 
be justified under existing statutes. 

Mr. LEVIN. I thank the Senator. But 
the evidence that was presented-and I 
am not free in this setting to disclose 
what that evidence is-in 8-407 is very 
relevant to that issue. And it is very 
critical that Members of this Senate, I 
believe in executive session, read what 
the briefing was on this issue. And I 
cannot say much more than that. But 
we hear of a resolution in front of us, 
which is presented suddenly to us to
night-I am not on Foreign Relations, 
and we were talking out in the hallway 
about a different formula of a resolu
tion, and I thought there was going to 
be a different resolution presented to a 
group of six of us-suddenly this reso-
1 u tion is on the floor. 

But the question of the delivery of 
M- 11 missiles from China to Pakistan 
is the most fundamental question of 
missile proliferation. We are worried 
about missiles. We all are. That was 
what the debate was all about yester
day. 

My question to the Senator from Col
orado is this. If, in fact, we are satis
fied that M-ll's have been delivered to 
Pakistan, whether or not that would 
trigger sanctions under the Missile 
Technology Control Regime? That is 
my question to the Sena t or from Colo
rado. 

Mr. BROWN. The MTCR, Missile 
Technology Control Regime, does pro
vide for sanctions for violation. Let me 
assure the Senator, that has nothing to 
do with this amendment. Those would 
take place if they are justified, and not 
take place if they are not justified. 
This amendment in no way interferes 
with those sanctions at all. 

I would simply also add to the Sen
a tor, I think he is to be commended for 
his urgings to the Members. I think 
that briefing he suggested is valuable 
and worth going to. 

Second, I think he is right to be con
cerned about the issue. I would not 

come to this body and urge that we ig
nore the Missile Technology Control 
Regime. 

Mr. LEVIN. My specific question 
however is this. If the M-11 were in fact 
delivered by China to Pakistan, if that 
were true, would sanctions then be 
triggered under the MTCR? 

My question is not a general one, 
whether MTCR provides for sanctions. 
My question is, if we are satisfied that 
the M-11 were delivered by China to 
Pakistan, would sanctions then be ap
propriate under MTCR? That is my 
question. 

Mr. BROWN. Under our statutes, the 
President is charged with the enforce-; 
ment of the MTCR. I read a quote from 
the Secretary of State. But let me as
sure my colleague that, at least in my 
understanding, is in the hands of the 
President. I assume it would be prop
erly enforced if he feels there is a vio
lation. 

Mr. LEVIN. It seems to me--
Mr. COHEN. Will the Senator yield? 
Mr. BROWN. I yield to the Senator 

from Maine. 
Mr. COHEN. I am just going to ask a 

question of the Senator from Michigan. 
If we were satisfied that the missiles 
were in fact delivered, the question I 
would have for the Senator from Michi
gan, would he conclude that the law re
quires us to apply sanctions against 
China? I mean, there are many viola
tions. I know the Senator has been at
tacked-or accused; not attacked
cri ticized for bringing this amendment 
up because it flies in the face of what 
we were seeking to do, namely to dis
suade the Pakistanis from acquiring 
nuclear weapons. I think most of us 
voted for that, along with Senator 
GLENN. 

But the notion that somehow the 
Pakistanis have deceived us does not 
put them in a unique category. I think 
we can talk about the Indians, for ex
ample, who for years said, "We are con
ducting peaceful nuclear explosions," 
only to find out years later that they 
were, in fact, developing a nuclear ca
pability. 

We now have the Russians, with 
whom we have relations, who are also 
conducting, I believe, experiments in a 
field that should be of concern to this 
body, in the field of chemical weapons 
and biological weapons. The same 
thing with respect to China. 

I think the Senator from Colorado 
raises a valid point this evening. He is 
not seeking in any way to repeal or 
modify the Pressler amendment. What 
he is seeking to achieve is maintain 
the kind of relations, as I understand 
it, with Pakistan, that they have main
tained with us. He did not mention, by 
way of specificity, at least, the name 
Yusef. Here we had a major inter
national terrorist, as such, who was in
volved in the terrorist bombing in New 
York. It was Pakistan who helped us 
get him back. 
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I think what he is trying to achieve, 

namely, to maintain a relationship 
with Pakistan that does not contradict 
or undermine the Pressler amendment, 
is something that is very worthy of our 
consideration this evening, tomorrow, 
however long it takes. 

But I think, if we are talking about 
whether we are going to trigger the 
Missile Technology Control Act, we 
have to look at those who are selling it 
as well. That would involve China and 
perhaps even other nations. 

Mr. BROWN. Let me say this to the 
Senator from Maine, if I could, by way 
of clarification. In discussions with the 
administration, they indicated to us 
that there were real questions with the 
Pressler amendment as to whether or 
not they were allowed to participate in 
narcotics control operations with Paki
stan, real questions about participa
tion in humanitarian assistance, real 
questions about allowing them to par
ticipate with them in peacekeeping, 
real questions about allowing them to 
cooperate with them in antiterrorism 
activity. 

It was my belief that there was value 
in clarifying the Pressler amendment 
in these specific areas. 

Mr. SARBANES. What about the 
other areas? 

Mr. BROWN. I think the Members 
would feel comfortable that these are 
things that are to our advantage, and 
ones that I would think-at least my 
own view is they probably are not ones 
the Senator from South Dakota meant 
to outlaw. But, obviously, he would be 
a far better spokesman on that. 

Mr . . SARBANES. Will the Senator 
yield for a question? 

Mr. BROWN. I will be glad to yield. 
Mr. SARBANES. Does the Senator 

also think there are real questions 
with respect to the application of the 
Pressler amendment with respect to 
the storage costs and the application of 
the Pressler amendment to the other 
arms he was talking about providing 
under his amendment, as I understand 
it? 

Mr. BROWN. Yes. I think the Senator 
is right to point those out because they 
are slightly different. 

The return of military equipment is a 
question with nothing to do with the 
purchase of the military equipment, as 
I am advised by the administration. 
What it involves is military equipment 
which Pakistan owned and which need
ed repairs, and they sent parts or whole 
pieces of equipment back to the United 
States, as, of course, this country 
would like to have done, to be repaired 
and sent back. So these were things 
caught in the transition. I think that 
fairly falls in an area of clarification. 
But I think the Senator could well 
question that. 

The question of storage costs, 
though, I think the Senator is abso
lutely accurate. It is a different thing. 
It was something requested by the ad-

ministration. But I must tell the Sen
ator I do not-if there are Members 
who object to our trying to work out 
something on the storage cost for 
equipment they paid for that we did 
not deliver to them, obviously, I hope 
they will speak forth on this issue. But 
I think the Senator is right, the stor
age cost question is different. 

Mr. SARBANES. If the Senator will 
yield, they got $2.5 billion-over $2 bil
lion from us to buy military equip
ment. We gave them that $2 billion 
under a special exception to the non
proliferation law, the Pressler amend
ment, or, as the Senator from South 
Dakota pointed out earlier, called the 
Reagan-Bush amendment. I think the 
Senator was accurate in doing that. We 
gave them this money in order to buy 
weaponry, not to go nuclear. And the 
premise upon which the money was 
given was that they would not go nu
clear. 

They took the money and went nu
clear anyhow. That is the problem, and 
that is why President Bush finally, in 
1990 said: 

I cannot do this certification anymore, in 
terms of waiving the law, because I cannot 
waive the law because I cannot certify that 
Pakistan does not possess a nuclear explo
sive device. 

So they took their money and they 
went nuclear anyhow. 

I would like to raise a question, why 
does Pakistan not give us back the 
money which they took on the premise 
that they would not go nuclear, since 
they have since gone nuclear? 

Mr. BROWN. I want to assure the 
Senator, if he is successful in this, he 
has a lot of other countries we want 
him to talk to in that area, and could 
well balance the budget if we move in 
that area. 

Let me respond to the Senator's first 
question because I think he raises-the 
Sena tor is an expert in this area and I 
think all of us value his counsel. Spe
cifically, he is pointing out as to why 
assistance may have been offered to 
Pakistan through the 1980's. My view is 
a bit different. And by stating that, I 
do not mean to compare my expertise 
to that of the Senator. But let me, at 
least, share what my view is of the pri
mary motivation of why the United 
States offered military equipment dur
ing that period. 

Members may remember that the So
viet Union and the cold war had 
reached an intense point. At that pe
riod of time, which the Senator de
scribed, the Soviet Union had invaded 
Afghanistan. As all Members know, 
they are neighbors next to Pakistan. 
Pakistan played a critical role in help
ing the Afghans resist the invasion and 
turn back the Soviet tide. They did so 
for their own interest in protecting 
their country. But they also did so at 
great peril to their nation, and several 
Soviet leaders specifically contacted 
the Pakistani leadership and threat-

ened their very existence as a country 
if they continued to provide that. They 
never flinched. They never backed 
down. 

When we needed them, when we real
ly needed them, they were there for us. 
I do not dispute in any way the sugges
tions that there are problems and that 
their government at the time was not 
truthful in some regards. 

But, Mr. President, I think we would 
be remiss to think that the aid that we 
gave them during that period was sole
ly to urge them not to have a nuclear 
program. I think the aid we gave to 
them was preliminarily related to our 
own survival and our own interest and 
our own hope that the Soviet expan
sionism could be stopped, and they 
stood up for it. They put their neck on 
the line. And when you are half a world 
away from the United States and right 
next to the Soviet Union, that takes 
guts. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
DEWINE). The majority leader. 

Mr. DOLE. Mr. President, I had risen 
earlier to see if there was any chance 
of getting a time agreement on this 
amendment. There are a number of 
Senators apparently who want to 
speak. 

Mr. GLENN. Will the majority leader 
yield? 

Mr. DOLE. Yes. 
Mr. GLENN. We thought we were 

making some progress a little while 
ago, as the Senator from Michigan said 
a little while ago out in the lobby. And 
I understood that we were going to 
have some language drawn up, and we 
had all agreed to determine if we could 
have an agreement on. The next thing 
I know this was going on with the Sen
a tor from Colorado on the floor pre
senting it. 

I think just from what has happened 
here so far , we see this is a very, very 
complex issue. There was a report out 
of the Washington Post yesterday 
morning that because of MTCR viola
tions, we should put more sanctions on 
Pakistan. He is right here if we want to 
have an executive session. I am not 
saying it is true. I think I would rec
ommend that we go with the tone set 
by the Senator from Michigan a few 
moments ago. This claims that the 
MTCR has been violated. There is no 
doubt about it. This is only one item. 

I have a whole file full of things that 
I was going to talk about on the floor 
if this came up. The Senator is not 
guaranteed that we will bring up the 
arms matter later on. This is just deal
ing with the economic matters here. 
But I think in the context of this par
ticular bill that we are on here, the de
fense authorization bill, this is an ex
tremely complex matter, and I could 
not personally agree to any time agree
ment on it or even give an . estimate of 
the number of hours we would have to 
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talk about it. This is extremely com
plex. 

I am happy to have this brought up 
at a separate time and go into execu
tive session and go into all of these 
things and get the same intelligence 
reports that some of us have been into, 
as I know other Members have at the 
agency, or whatever. But this is not 
something that is going to be solved I 
think on this. 

I would have to object to any time 
agreement. I hate to do that. I do not 
like to delay. But this is a very serious 
matter. 

Let me just add one other thing, if I 
might. The Senator from Maryland 
talked about waivers. He did not even 
get into them. I have nine specific 
waivers where we went into things for 
Pakistan. Each one of those should be 
the subject of thorough d.iscussion here 
on the floor. I would be glad to go into 
them tonight, if you want to. But I do 
not think we can make any agreement 
for time on this at all. 

Mr. DOLE. I would be happy to yield. 
It seems rather obvious to me that we 
are not going to get a time agreement. 
It is a very serious matter. I am not 
suggesting there should be. I am trying 
to find out if it is possible. If not, then 
I would hope we could have some other 
disposition. 

Is the Senator from Iowa a supporter 
of the amendment? 

Mr. HARKIN. This Senator is sup
portive of the BROWN amendment. I 
would like to speak on it. I feel very 
strongly about it. 

Mr. SARBANES. Will the majority 
leader yield so I can put one quote in 
the RECORD, because I think it is very 
important to get the context of this 
correct. 

The Senator from Colorado suggested 
that the purpose of the aid was not to 
dissuade them from acquiring a nuclear 
explosive device. I simply want to 
quote from letters to the Congress 
from President Reagan and President 
Bush who said: 

The proposed United States assistance pro
gram for Pakistan remains extremely impor
tant in reducing the risk that Pakistan will 
develop and possess such a device. I am con
vinced that our security relationship and as
sistance program are the most effective 
means available for us to dissuade Pakistan 
from acquiring nuclear explosive devices. 
Our assistance program is designed to help 
Pakistan address its substantial legitimate 
security needs, thereby both reducing incen
tives and creating disincentives for Paki
stani acquisition of nuclear explosives. 

So that was clearly the rationale. 
The nonproliferation laws would have 
banned any aid to Pakistan. The Pres
sler amendment provided an exception 
to that. The rationale for doing that 
was to try to dissuade Pakistan from 
going nuclear, and they took almost 
$3.5 billion as part of that deal and 
went nuclear anyhow. 

So, finally, in 1990, President Bush 
says, "I cannot do this waiver any-

more. I cannot make this certifi
cation." And that is when the assist
ance stopped. 

I have a number of other quotes from 
high officials in both the Reagan and 
the Bush Administrations during this 
period making exactly this point in 
terms of the rationale for this. 

I thank the majority leader. 
Several Sena tors addressed the 

Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. DOLE. I wonder if I might sug

gest that we set aside this amendment, 
and the discussion that was going on 
beforehand might be continued either 
tonight or tomorrow. There apparently 
is some progress being made with all 
the people involved. If that is satisfac
tory with the principal sponsor of the 
amendment, I would suggest we set 
this amendment aside and that perhaps 
there could be a further discussion. If 
they cannot agree, it would be back be
fore us. 

Would that be satisfactory? 
Mr. BROWN. Yes. 
Mr. DOLE. I ask unanimous consent 

that amendment be set aside. 
Mr. HARKIN. Will the majority lead

er tell us when we are going to get 
back to this? I have not had the chance 
to talk about this amendment. I feel 
very strongly about it. It seems like 
the other side wants to bash Pakistan. 
They have had their chance. 

Mr. DOLE. There are a number of 
people who support the amendment. 
But I think just in the interest of try
ing to move along here, it is 11:30 p.m., 
and we need to decide what to do with 
the other 61 amendments that are di
rectly related to the Defense Depart
ment authorization bill. This is not di
rectly related, and I assume the others 
here, for the most part, are. 

So I would have no objection if we 
are going to be here for some time-the 
Senator, even if it is set aside, could 
still speak to the amendment. 

So if there is no objection, I ask 
unanimous consent that the amend
ment be temporarily laid aside. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. THURMOND. Mr. President, I am 

glad it is going to be set aside. I ques
tion whether this amendment is appro
priate on this bill. This bill is a defense 
authorization bill. This amendment ap
pears to be one that would be pertinent 
to the foreign operations bill; in other 
words, the foreign affairs bill. It seems 
to me that, if we are going to bring up 
all kinds of amendments that do not 
concern this defense bill, we could be 
here days and days. I think the amend
ment ought to be withdrawn and 
brought up later on an appropriate bill, 
and that would be a foreign affairs bill. 

Mr. DOLE. Mr. President, I thank the 
chairman. I think probably it is more 
appropriate, in the long run, on the 
State Department authorization bill. 
But if we are unable to get that, it will 
be on the foreign operations bill later 
on. 

But I think that Sena tor BROWN has 
agreed to set it aside, and have further 
discussion with those who are directly 
involved. And I know it is very, very 
controversial and very, very com
plicated. I have learned a lot just lis
tening to the debate on the floor. 

I hope we can maybe have an oppor
tunity to discuss that tomorrow and 
see whether it will be resolved. 

Mr. President, I have been handed by 
the Democratic leader a revised list of 
the amendments on that side. As I un
derstand, the total number is 61, and I 
think 5 of the 61 have already been 
cleared, others are in the clearance 
process as I understand it. I do not 
know how many more might be in the 
process, but maybe another 5or10. 

Mr. NUNN. My guess is of the 61 
there are probably around 15 or more 
that have been cleared or are in the 
process of being cleared. And I also 
would say that there are a number of 
those 61 that I do not believe will re
quire a vote. I think a number of those 
will disappear. So I really think we are 
talking about a list that is much short
er than 61. 

Mr. DOLE. I think what I need to de
termine, because we have to decide 
what course of action to follow-if it is 
the intent not to let us pass the bill, 
then there is not much reason in trying 
to even take up the 61 or ~ny of the 61 
amendments. 

But it would seem to me, if we are se
rious about this bill, if we intend to 
pass this bill and we come back to it 
tomorrow after disposition of the Post
al, Treasury bill, then I would be pre
pared to recess and take up Postal, 
Treasury, come in at 8:30 and have 
opening statements. Then at 9 o'clock 
we will have the first amendment of
fered under a 3-hour time agreement. 

But I might ask the distinguished 
Democratic leader, is there a possibil
ity we can finish this bill tomorrow? 

Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The 

Democratic leader. 
Mr. DASCHLE. Mr. President, I can 

say in all sincerity, it is not my wish 
to make the job, which is extremely 
difficult for the majority leader, any 
more difficult than it already is. He 
has been fair, and I respect his desire 
to want to finish this bill. 

Let me be as candid and as frank as 
I can. We have had debate on some very 
consequential amendments in the last 
couple of days. On the basis of the out
come of those amendments, frankly, a 
lot of Members on this side believe 
there ought to be more discussion, 
more debate. We have been in consulta
tion with the White House, and I have 
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just received a letter from the assist
ant to the President for National Secu
rity Affairs, Anthony Lake. I only read 
the last sentence: 

Unless the unacceptable missile defense 
provisions are deleted or revised and other 
changes are made to the bill bringing it more 
in line with the administration policy, the 
President's advisers will recommend that he 
veto the bill. 

I know that for a lot of Members who 
would like to see a conclusion to this 
bill, perhaps there are other ways and 
other opportunities to debate this issue 
but for many of our Members this is a 
very, very critical issue. There are 
other amendments. We are $7 billion 
over budget, and a lot of our Senators 
would like the opportunity to see if we 
can bring that cost down. They are 
concerned about the fact that this is $7 
billion more than the administration 
requested. And while I am somewhat 
apologetic for the fact that we are hav
ing a debate here at 11:30 at night, just 
in the last 20 minutes I have asked my 
staff to share with me what has hap
pened in past years. 

In 1989, we spent 7 days and 105 
amendments on this bill; in 1990, it was 
105 amendments; in 1992, we spent 5 
days with 87 amendments; in 1993, 5 
days and 105 amendments; last year we 
spent 5 days on this bill with 123 
amendments. We have been on this bill 
for a couple half days, and then yester
day virtually for the whole day, and 
today. 

And so, Mr. President, again let me 
reiterate it is not my desire to com
plicate the life of the majority leader, 
but I must say in all honesty that we 
have some real serious problems with 
this bill. There are a lot of Senators 
who believe that we ought to debate it 
a lot longer-I am not suggesting nec
essarily a filibuster, but they believe 
there are some very significant issues 
that still have not been addressed to 
our satisfaction. 

So we are not inclined at this point, 
frankly, to want to accommodate the 
majority leader, as much as I would 
like to personally, because of the con
cerns that people have for the legisla
tion. And that is as frank an answer as 
I can give the majority leader. 

Mr. DOLE. I appreciate that. I know 
that-at least I suspected there were a 
couple of amendments here that trou
bled the administration and troubled 
some Members on the other side. But, 
of course, the bill has to go to con
ference. Obviously, the President has 
great leverage in conference-the ad
ministration-because there are not 
enough votes to override a veto. The 
ABM vote was 51 to 48, 49. The other 
vote was five or six votes apart. 

So it would seem to me what we 
ought to do is go through the process, 
go to conference, and then the Presi
dent can decide when it comes out of 
conference to veto the bill. But to tell 
us at half the way, unless they get ev-

erything they want, they are going to 
veto the bill, in my view is not the wise 
course to follow. 

There are a number of Members on 
both sides of the aisle who have spent 
weeks and weeks and months and 
months on this legislation, and they 
have been in good faith. We were going 
along at a pretty good pace, thought 
we would see the finish line, and then 
someone moved it. And I do not sug
gest that that has not happened before. 
We had 190-some amendments this 
morning. Now we are down to 61. So it 
would appear either they have dis
appeared or we have disposed of 130 of 
them, and many of these are in the 
process of being disposed of. 

Even though all of these are disposed 
of, if we agreed right now that the two 
managers, which I would not object to, 
get up and say, ''We accept all these 
amendments," then could we go to 
third reading? 

Mr. DASCHLE. We would not be pre
pared to go to third reading. 

Mr. DOLE. I think that answers my 
question. There is no desire to pass this 
bill. And I do not fault the Democratic 
leader. I have probably stood on this 
floor in the same position, saying, "We 
do not want to pass this bill." But I 
would like to pass some bill. 

I know there are a lot of frustrations 
about August, and I put in the adjourn
ment resolution as honestly as I could 
that we would like to be out of here by 
August 19. I would like to be out of 
here before August 19, like next week
end. But I do not believe that the ma
jority leader has any choice, if we can
not complete our work by next Fri
day- and that would be this bill, the 
Treasury, Postal bill, DOD appropria
tions bill, and some disposition of wel
fare, and the Interior Appropriations 
bill-than to say we will be here the 
week after next. I may be the only one 
here, but we will be here, because it 
seems to me that this is very impor
tant business. 

I hope the President will let us at 
least go through the legislative proc
ess, have the conference and then make 
a decision. But apparently that will 
not happen. So I think the only-this is 
sort of a finite list of 61 amendments? 
There will not be any, cannot be any 
additions, I guess. 

Mr. DASCHLE. Under the unanimous 
consent agreement, as I understand it, 
there would not be any additional, but 
that is a finite list. 

Mr. DOLE. So could I send this to the 
desk and say this is the new-do we 
have any amendments on this side? Are 
there any amendments to add to this? 

Mr. DASCHLE. Mr. President, if I 
could just clarify, that is as finite a 
list-I do not think we would be pre
pared to enter into a unanimous con
sent agreement because, frankly, we 
cannot even reach a couple Senators 
whose other amendments may or may 
not be added to that list. But I wanted 

to accommodate the majority leader as 
best as I could and to give him the 
most accurate information. 

Having had the consultations I have 
had with virtually all of the Members 
of our caucus-there were some we 
could not talk to, could not reach--61 
is my best estimate. But I would want 
to protect Members that I have not had 
the opportunity to talk with, so I 
would not be prepared tonight to enter 
into any agreement that would pre
clude others from; who were originally 
protected from being protected after 
this list had been submitted. Mr. Presi
dent, I made reference to the letter 
from Mr. Lake. I ask unanimous con
sent to have it printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington , August 4, 1995. 

Hon. THOMAS A. DASCHLE, 
Democratic Leader, United States Senate , Wash

ington. DC. 
DEAR MR. LEADER: On July 31, the White 

House issued a Statement of Administration 
Policy (SAP) on S. 1026, the National Defense 
Authorization Act for Fiscal Year 1996. In 
that SAP, the Administration warned that S. 
1026 raises serious constitutional, national 
security, budget and management concerns, 
and that the President will not support the 
bill unless those concerns are addressed. 

As I made clear in my remarks to the 
Democratic Senators policy lunch on Tues
day, first and foremost among our concerns 
about the bill are the unacceptable provi
sions relating to the ABM Treaty and Na
tional Missile Defense (NMD). In our view, 
these provisions, if enacted into law, would 
effectively abrogate the ABM Treaty by 
mandating development for deployment by 
2003 of a non-compliant, multi-site NMD and 
unilaterally imposing a solution to the on
going negotiations with Russia on establish
ing a demarcation under the Treaty between 
ABMs and theater missile defenses (TMDs). 
The effect of such actions would in all likeli
hood be to prompt Russia to terminate im
plementation of the START I Treaty and 
shelve ratification of START II, thereby 
leaving thousands of warheads in place that 
otherwise would be removed from deploy
ment under these two treaties. For this rea
son, Secretary Christopher, Secretary Perry 
and General Shalikashvili have made their 
objections to these provisions clear in sepa
rate letters to the Senate. 

On Thursday, the Senate voted on an 
amendment offered by Senator Levin and co
sponsored by Senator Nunn and many other 
Democrats that would have struck the ABM 
and NMD provisions in the bill that are the 
most objectionable. On behalf of the Presi
dent, I would like to commend Senator 
Levin, Senator Nunn, and all the other 
Democratic and Republican Senators who 
made such cogent speeches in support of the 
amendment. Regrettably, it was defeated 51-
49. 

I understand that debate on S . 1026 will 
continue today and perhaps into next week 
and that other amendments relating to ABM 
and NMD may be offered. I hope that our se
rious concerns about these issues as well as 
others outlined in the Statement of Adminis
tration Position may yet be addressed. But 
let me be clear: unless the unacceptable mis
sile defense provisions are deleted or revised 
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and other changes are made to the bill bring
ing it more in line with administration pol
icy, the President's advisors will recommend 
that he veto the bill. 

Sincerely, 
ANTHONY LAKE, 

Assistant to the President 
for National Security Affairs. 

CLOTURE MOTION 
Mr. DOLE. Mr. President, I do not 

know of any other alternative than to 
file cloture, which probably the Demo
crats have made a decision they do not 
want this bill to pass and that we can
not obtain cloture, but I send a cloture 
motion to the desk. 

The PRESIDING OFFICER. The clo
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on S. 1026, 
the Department of Defense authorization 
bill: 

Bob Dole, Strom Thurmond, John Warner, 
Bob Smith, R.F. Bennett, Spencer Abraham, 
D. Nickles, C.S. Bond, Trent Lott, Jon Kyl , 
Craig Thomas, Larry E. Craig, Connie Mack, 
Dan Coats, Bill Cohen, John McCain. 

ORDER OF PROCEDURE 
Mr. DOLE. So, Mr. President, I do 

not see any reason to keep my col
leagues here any longer. But it is fairly 
clear to this Senator that for reasons 
stated by the Democratic leader, we 
will not complete action on this bill to
night. But it will be the intention of 
the majority leader that after, hope
fully, disposition of the Treasury, Post
al bill we will go back to this bill to
morrow afternoon. 

There will be votes tomorrow. There 
will be a lot of votes tomorrow. I do 
not want anybody to leave town think
ing, "Oh, well, we have got that taken 
care of." But, again, let me say to my 
colleagues, I would hope that we could 
cooperate here in the next 4 or 5 days 
and try to get out of here for at least 
part of the August recess. And I know 
everybody has plans or would like to 
have plans. Everybody asks, "Why 
can' t we say now we can leave next 
Friday?" This is a good reason why we 
cannot say we can leave next Friday. 
We could have finished this bill by this 
morning or tomorrow afternoon, but 
we are told that is not possible. If we 
t ook all these amendments we could 
not go to final passage. 

It is pret ty obvious that there may 
be enough Members on the other side 
t o prevent us from obtaining cloture. 
And even if cloture is obtained, you 
have 30 hours. That would take some 
time. 

So there will be no more votes this 
evening. And we will do our best to 

proceed tomorrow on the Treasury, 
Postal bill. 

MORNING BUSINESS 
(During today's session of the Sen

ate, the following morning business 
was transacted.) 

LOOKING TO THE FUTURE OF 
VERMONT'S ENVffiONMENT 

Mr. LEAHY. Mr. President, one of 
the most important aspects of the 
quality of life in my native State of 
Vermont is the quality of our environ
ment. We can swim in our lakes, fish in 
our streams, camp on public lands, 
hike through the woods, and breathe 
fresh air without risking our health. 
The quality of Vermont's environment 
is recognized nationally and drives 
much of the economy for us in Ver
mont. 

Vermont's environmental quality de
pends on Federal environmental laws 
to set standards and fund cleanups-
this is an undisputed fact. The Clean 
Air Act has reduced air lead levels by 
99 percent, carbon dioxide emissions by 
50 percent, sulfur dioxide by 40 percent, 
and acid rain chemicals by 27 percent. 
However, many cities have experienced 
ozone levels this summer that are 
twice the maximum healthy limit. 
Some Americans simply cannot take 
an afternoon walk without experienc
ing breathing troubles. Polluters do 
not have the right to deprive people of 
an afternoon walk, and as a Senator 
from a State downwind of one of the 
country's biggest ozone generators in 
the country, New York City, I am con
cerned. Clearly, we have more work to 
do. 

In 1970, 60 percent of Vermont's com
munities discharged raw sewage into 
the State's waterways and bacteria 
consumed so much oxygen that many 
of the State's streams could not sup
port fish. Through the Clean Water Act 
and other efforts, we have provided at 
least secondary waste treatment facili
ties for .all communities and reduced 
point-source phosphorus pollution by 
80 percent. With the Department of Ag
riculture's help, more than 400 Ver
mont farmers have contributed a total 
of $5.8 million to match $13.4 million of 
Federal funding to reduce the phos
phorus runoff from farms. On the other 
hand, 1,500 hazardous waste sites in 
Vermont threaten the groundwater for 
some of the 120,500 public and private 
wells, and the State recently had to 
issue a mercury warning for Vermont 
fish. We still have work to do to pro
tect our children and our communities 
from water pollution. 

Vermont's fish and wildlife popu
lations are relatively healthy because 
of international wildlife treaties and 
domestic efforts to protect habitat in 
Vermont. Where we once had aban
doned farms and woodlots during the 

Depression, we now have the Green 
Mountain National Forest-350,000 
acres of habitat for black bears, song
birds, and even Atlantic salmon. In 1985 
Vermont had its first nesting pair of 
peregrine falcons since the 1950's; last 
year 11 pairs fledged 31 peregrine 
chicks. Still, nine species of native 
mussels are threatened by the zebra 
mussel, and heavy metals such as cad
mium have been found in moose and 
deer liver. Without constant vigilance, 
certain fish and wildlife populations 
may slip into decline as they have in 
other parts of the country. 

I am proud to share these successes, 
and hope that others will join me in 
enjoying the fruits of our efforts to 
protect the environment. The results 
of our hard work have made Vermont 
a better place to live for families. 
Vermont's quality environment pro
vides activities like swimming, 
snowmobiling, boating, fishing, hunt
ing, hiking, and camping that keep us 
refreshed and entertained all year long. 
Many of these activities are Vermont 
traditions which have been passed from 
generation to generation. I do not want 
to give these up. 

I also want to make people aware, 
however, of an effort to turn back the 
clock on these successes. There is a 
new four-part strategy in Congress to 
dismantle environmental protections 
in our great country. The 
antienvironment lobbyists and some 
Members of Congress are using indi
rect, backdoor efforts to gut the stat
utes that have helped us clean up and 
protect our environment. I want people 
to understand what the new majority 
is doing so that we can turn back these 
attacks. 

The first step in this strategy is to 
cut the funding of environmental and 
natural resource agencies. This year 
alone, the House of Representatives cut 
the Fish and Wildlife Service by almost 
25 percent, the National Biological 
Service by 30 percent, and the Environ
mental Protection Agency's [EPA] en
forcement budget by 50 percent. With
out officially repealing the Endangered 
Species Act, the Clean Water Act, or 
the Clean Air Act, the new majority 
has made it nearly impossible for the 
Government to carry out these goals. 

Their second step is to create regu
latory gridlock. The so-called Regu
latory Reform Act forces agencies to 
do study after study, each one subject 
to lawsuits from well-financed cor
porate industries. The EPA estimates 
that the studies will require hundreds 
of new staff and delay new environ
mental rules by several years, if not in
definitely. By cutting the budget but 
increasing the workload, it is clear 
that some people want to tie the hands 
of the EPA so it is powerless to protect 
the environment. ·They are saying, "Go 
ahead and pollute because we don't 
give a hoot. " 

The third part of the attack on the 
environment is the unfunded mandates 
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law that the 104th Congress has already 
passed. This bill says that the Federal 
Government cannot ask State govern
ments to enforce environmental laws 
unless the Federal Government pro
vides the funding necessary to imple
ment and enforce them. While the bill 
does not affect current laws, we would 
not have our Safe Drinking Water Act, 
Clean Water Act, or Clean Air Act if 
this law had been in place 25 years ago. 

The final piece of the four-part at
tack is the so-called takings legisla
tion. This legislation is based on the 
premise that anybody can do anything 
they want on their land, regardless of 
what the impact is on their neighbors, 
their community, and their country. 
Senator DOLE's takings bill forces the 
Government to pay cash to landowners 
who are asked to do something to pro
tect the environment, such as putting 
a filter on a smokestack or not cutting 
trees within 50 feet of a river. Essen
tially, the bill forces the Government 
to pay a landowner not to pollute, not 
to harm endangered species, and not to 
fill in wetlands. Since our Government 
has a deficit already, it is clear that 
the proponents of takings legislation 
believe that the bill will force the Gov
ernment to allow polluting since we 
cannot afford to pay people to stop. 

This is only the tip of the iceberg. 
There are other bills to open hundreds 
of thousands of acres of wilderness to 
mining and oil drilling, perpetuate the 
golden giveaways in the 1872 mining 
law, turn over more public land to sub
sidized ranchers, and suspend environ
mental laws that regulate national for
est logging. I am afraid that we face a 
difficult challenge protecting the envi
ronment in the 104th Congress. But I 
know that the environment is impor
tant to the American people. And I be
lieve people will not tolerate these at
tacks. Everyone who shares even a re
mote concern for the environment and 
the world our children will inherit 
needs to be a ware of the efforts 
underfoot. There are many ways that 
Americans can come together to stop 
the antienvironment effort. The people 
of this country did not ask this Con
gress to turn back the clock. They 
should not try and we should not let 
them. 

STUDENTS ACROSS THE COUNTRY 
EMPHASIZE THE IMPORTANCE 
OF FEDERAL COLLEGE AID 
Mr. KENNEDY. Mr. President, as we 

continue to navigate the budget proc
ess and make difficult decisions about 
spending cuts, we must look harder at 
our priorities and make sure that our 
choices are sensible. 

It is easy to fall into the trap of look
ing at budget numbers in an abstract 
way and forget about the very real con
sequences that cuts in student aid will 
have on young men and women in this 
country. 

The most compelling arguments for 
the preservation of student aid are 
made by the recipients of that aid 
whose lives have been changed for the 
better by the education they have re
ceived. My office has received over 
1,500 statements from students or 
former students responding to the pro
posed cuts of that aid. Almost to a per
son, they say that aid is crucial. I ask 
unanimous consent that a sample of 
these statements may be printed in the 
RECORD. The States where these stu
dents live or attend college are listed, 
but other identifying information has 
been removed. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

ALASKA 

When my oldest sister went to college 
grants were offered to lower income stu
dents. Today, loans are the only offers in 
abundance. Education for America's future is 
not a priority. It should be. 

ALABAMA 

(1) After having gone bankrupt and losing 
a lot of my material goods in 1993, college 
did not appear to be in any way even close to 
an option. At that time I was not familiar 
that someone of my age could even apply for 
financial aid. I did apply. I was awarded with 
financial aid. I have been on the president's 
honor roll now for three out of five quarters 
at the University of Alabama-Birmingham. 
My major is Social Work with an emphasis 
in working with people with disabilities. I 
am also learning sign language. With the in
ternalized experiences that I now have-in 
putting my life back together-I have too 
much to offer the field not to go in that di
rection. I hope one day to open a vocational 
training center in wood working and welding 
for the deaf. I will succeed. 

I can certainly empathize with congres
sional constituents in attempting to cut the 
budget. It cannot be an easy task I know. 
But the last place that I would think that 
you would want to cut would be education. 

ARIZONA 

(1) I am now a Junior at the University of 
Arizona, and I am studying Material Science 
and Engineering. I come from a single parent 
household, and at the age of 18, I left home 
because my mother could not afford to keep 
up the rent on the home we lived in. Without 
the financial aid I get, I would have to work 
about 30 hours a week instead of the 12-15 
hours that I do work now in order to support 
myself. Living with my mother's boyfriend is 
not an option because we do not see eye to 
eye on many things, and living there would 
put too much undo strain on all parties in
volved. 

I am a first generation American of Mexi
can descent, therefore my mother didn't at
tend college and from what I have heard, my 
father didn't graduate from high school. I 
have an opportunity to be the first member 
of my entire extended family to attend a uni
versity and earn a degree. Financial aid is 
vital to my survival here. 

I know there are more out there with my 
story, so please don't cut financial aid, it 
will hurt those of use who really need it. I 
can't afford to work many hours and go to 
school at the same time; not when I am 
working for an Engineering degree. 

(2) My story is quite simple, really. I would 
not have gone to school without student aid. 
It is just that simple. 

I graduated in 1993 from the University of 
Tulsa with a BS in Economics. I graduated 
Magna Cum Laude and Phi Beta Kappa. Cur
rently, I am employed as a market analyst 
with WilTel, the fourth largest tele
communications company in the US. 

None of these opportunities would have 
been possible without the SEOG and Pell 
Grants I received. My father was working 
class and only had an income of $16,000/yr 
while I was in college. I worked 30 hours a 
week at various jobs, including a pawn shop 
and a financial planning firm, to cover my 
living expenses through school. Without the 
grants, however, my only option for paying 
tuition would have been loans. Mind you, I 
took $8,000 in loans to cover tuition that was 
not paid by my grants, so I did not get a free 
ride. But borrowing much more than that 
would have made college costs prohibitive. 

I am a pretty pragmatic person. Consider
ing today's job market for college graduates, 
I could not have justified borrowing $15,000 
or $20,000 to go to school as my earning po
tential would not have been enough to cover 
my loan payments upon graduation. Fur
thermore, there was no guarantee of a job 
upon graduation. Borrowing that amount of 
money would have been a poor risk. Without 
federal support, my life would not have suc
ceeded as it has. Please support continued 
funding for student loans. 

CALIFORNIA 

(1) I grew up in rural California in a town 
called Laytonville. My high school consisted 
of 180 students. I graduated with 35 other in
dividuals, about 10 of whom have gone on to 
postsecondary education. Of those people, I 
don't know of one who would be able to con
tinue their education without federal finan
cial aid. Due to unsustainable logging prac
tices, the Laytonville economy (which used 
to be based on logging) is almost non-exist
ent. The few legal jobs available are in edu
cation or in catering to the needs of wealthy 
tourists or the marijuana farmers that sup
port most of the town. By continuing my 
Stanford education, I hope to be able to 
make meaningful contribution to society. I 
hope to work to improve the logging prac
tices that destroyed the economy of my 
hometown. 

My father commutes three hours a day to 
work as a paralegal and my mother makes 
under $15,000 a year as a clerk in a clothing 
store. They cannot afford to pay for my edu
cation. Without federal support I would have 
to return home and choose between dodging 
police helicopters to make a decent living 
growing marijuana or barely subsisting on 
the wages of a gas station attendant. I have 
worked hard to reach Stanford. I would hate 
to have to spend the rest of my life knowing 
that my government was more interested in 
making missiles to sell overseas than in 
helping me to make a meaningful contribu
tion to my country. 

(2) I cannot even begin to express my grati
tude to the programs that have allowed me 
to have the financial ability to pursue my 
education. Everyday I feel so fortunate to be 
able to have this opportunity, I always knew 
that I would go to college, but I never really 
thought about what a financial burden it 
could be. 

My mother depends on her meager income 
and assistance from our immediate family to 
keep us financially stable. She came to this 
country from the political oppression of 
Vietnam in search of a better future. But, as 
her daughter, I wonder if it is any better for 
her as she endures 12-hour days, six days a 
week, as a manicurist, with no vacation, no 
health insurance, and no pension. My mother 
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waits by the mailbox everyday to see if my 
financial aid will be as helpful next year as 
it has been this year. She has given up on her 
future and knows that she must work to sur
vive. But, for me, she hopes not just for sur
vival, but possibilities. When I was a child, 
she would grab my hand and feel them to see 
if they were calloused like hers. Her one wish 
is that the hands of her children will be free 
of those callouses and they will be able to 
use their minds, rather than be condemned 
to a life of hard labor. 

That is what it comes down to. You are 
talking about more than just monetary 
amounts; you are talking about possibilities. 
With the price tag of around $13,000 to go to 
a University of California school, those with 
meager incomes are alienated from the insti
tutions of higher learning. This is not right. 

Why should children try if there will be no 
one to recognize the pure merit of a desire to 
learn? Take something else away, but do not 
take away the opportunity for people to bet
ter themselves. 

COLORADO 

My husband and I have an adopted 17 year 
old son, just beginning his senior year of 
high school. He wants very much to attend 
college. My husband is a blind customer
service representative for a large company. 
Just before Christmas, my husband's com
pany told him and some other employees 
that if they wanted to keep their jobs they 
would have to take a rather la rge pay cut. 
From the beginning, we did not feel that the 
public schools in this area could give our son 
the basics in education that he needed. We 
elected to spend our money on his tuition 
and thought that he would be able to apply 
for aid when he got ready to consider college. 
We struggled to put our son t hrough private 
school, from kindergarten through high 
school , because we feel that a good education 
is a worthwhile expenditure . It is all we can 
do to handle our bills, especially now with 
the pay cut . I just do not see how our son can 
manage to a ttend college if aid is not avail
able. 

I am certain tha t there are other families 
who feel that education is a vital par t of the 
future of our countr y . How can we have lead
er s if our children can' t get the education 
they need to prepare them? Please do not cut 
aid to students. 

GEORGIA 

1) In 1994, I made the decision to quit my 
job, leave home, and borr ow $10,000 t o fi 
nance my first year of education as a return
ing graduate student. My si t uation is not un
usual. . Because of the demands of graduate 
study most students are r equired-either by 
department regulations or by the demands of 
their workload-to abandon their sources of 
income. 

Before arriving at my decision-to abandon 
my home and income-I had to be sure that 
my debt would be manageable both during 
and after my graduate education. Had the 
curren t structure not been in place, I would 
not have been able to seek my degree . Amer
ica would have had one less inst ructor t o 
help our st udents be competit ive and one 
more bartender to mix drinks and pour beer. 

As a teacher, I will not be making the doc
tor's salary quoted by Rep. Goodling. To me, 
a $100 to $400 increase in loan payments is 
not " pennies a month." My situation is not 
the exception, but the rule. Please leave the 
loan system intact. Do not preven t those of 
us who need it most the chance to improve 
ourselves and, through our work, improve 
the nation. 

2) My name is David Lamar Brand, Jr., c.nd 
I am a second year student at Mercer Univer-

sity School of Medicine in Macon, GA. If it 
were not for federal subsidized student loans, 
I would not have been able to attend college. 
My parents, who themselves never attended 
college, were not able to finance my edu
cation. With the help of need-based student 
aid including scholarships, grants, work
study, PLUS loans, and federal subsidized 
student loans, I attained a Bachelor of 
Science in Engineering degree from Tulane 
University in 1989. Without the help of the 
student loans I would have been just another 
high school graduate looking for a mediocre 
job. 

Currently in medical school, I am still de
pending on student loans for my survival. 
This year alone I borrowed nearly $36,000 to 
finance my tuition, books, equipment, and 
personal expenses. At the end of my medical 
education I will owe approximately $250,000 
including my loans from college and the ac
crual of interest on my current unsubsidized 
loans. 

I leave you with two thoughts. The first 
being that the interest subsidized by the fed
eral government will be repaid later in the 
form of tax dollars that I as a doctor will pay 
for the rest of my life compared to the tax 
dollars from the high school graduate with a 
mediocre job that I would have been if it 
were not for these loans. Please do not deny 
others the same opportunities that I had. 

Second, we must remember that education 
is the gateway to a better life for disadvan
taged youths and adults. If we do not provide 
help to those seeking an education, we will 
end up paying for it with some other type of 
government assistance. Do not deny an af
fordable education to those who need this as
sistance. This country would lose many 
great minds and achievers if that were to 
happen. 

IDAHO 

1) I'm a veterinarian who is completing a 
second degree (Ph.D) so that I can teach vet
erinary medicine and conduct research in re
productive physiology. 

Vet school required taking out very large 
loans. Although I worked at regular and 
work-study jobs throughout four years of 
college, I graduated $26,000 in debt and very 
tired. I have been working 80-100 hours week
ly for 4 years trying to get my PhD. I am 
now looking at entry-level teaching jobs 
that pay $25,000 yearly, and post-doctoral po
sitions that pay even less. 

I consider myself very fortunate to be able 
to do what I have done with my life and I 
would never complain about a system that 
allows me the freedom to do this. It's been 
great-but I know that paying back my loans 
will be a struggle for me, and for many like 
me. I think we should encourage education 
and not make financial aid more limited 
than it is now. I urge Congress to take re
sponsible action to continue federal funding 
of student aid. 

ILLINOIS 

I come from an underprivileged back
ground: I grew up on welfare in an atmos
phere of drugs and severe domestic violence. 
I never received any incentive or support (fi
nancial or emotional) from my family to at
tend college. I financed my education my
self, and worked very hard as a college stu
dent. I graduated from the University of 
California at Berkeley as the valedictorian 
of my department (summa cum laude with a 
4.0 GPA). I decided to pursue a Ph.D. so that 
I could become a teacher and inspire stu
dents to improve their lives and the world 
around them as my college professors had in
spired me. 

The University of Chicago, whose tuition 
and living expenses total more than $30,000 
per year (more than my parents' income 
combined), is only affordable due to assist
ance from the Javits Fellowship. If this fel
lowship is eliminated, I WILL HAVE TO 
QUIT GRADUATE SCHOOL! 

Elimination of the Jacob Javits Fellowship 
will force many of the best, most talented 
humanities graduate students in this coun
try out of school and prevent us from achiev
ing our goal of improving society through 
education. Please, do not let this happen. 

INDIANA 

1) I'm writing to protest the proposed fi
nancial aid cuts for higher education. 

I am a single parent who struggled from 
1986 through 1990 to earn my BA in sociology, 
and I have a son who will be applying to col
lege next year. 

During my undergraduate career I worked 
10-30 hours per week in a factory in addition 
to taking a full course load. I am also the 
sole parental role model for my two sons, 
now aged 21 and 16. At that point there had 
already been substantial cuts in federal fi
nancial aid. I am now strapped with a sizable 
student loan debt! 

With the planned cuts, I am worried that 
my sons futures may be jeopardized by lack 
of financial aid. Please remind Congress that 
student aid is the key that unlocks the fi
nancial door to education. 

2) As a mother of five with husband on dis
ability/retirement income, I can only work 
enough hours to provide food, shoes, and 
haircuts. The kids are all above average stu
dents and I expect them to earn scholarships 
as well as handle part-time jobs, but this will 
not cover the total costs of college. 

My oldest daughter attends Loyola U. of 
Chicago which costs $19,900 a year. A $4,000 a 
year scholarship was needed to allow her to 
attend. Next year our second daughter is 
going to Ball State . .. once again only pos
sible because of financial aid. 

Without financial aid both daughters 
would be working at McDonald's without 
much of a future in sight. Help keep my fam
ily's dreams alive. 

IOWA 

1) I live in Iowa City, and I grew up in rural 
western Illinois. My parents were poor and I 
did not know anything about financial aid 
when I graduated from high school in 1968. 
Because I thought I would not be able to af
ford college, I went to junior college for a 
year and then decided to get involved in the 
changes going on around me. 

I got involved with my community and 
homeless people. I worked and lived with 
homeless people as a Catholic worker in the 
midwest. When I was 35 years old I decided I 
really needed to have an education. 

I went to a junior college for a year on fi
nancial aid and worked at night as a switch
board operator. Then I went to Marycrest 
College in Davenport, Iowa and got a degree 
in Social Work. I continued to work nights 
at the hospital as a switchboard operator 
and continued to go to school. I would not 
have made it through school if it had not 
been for the financial aid I received. 

2) I was born and raised on a small dairy 
farm in Iowa-the same quarter section farm 
on which my father was born and raised and 
still lives; the same farm which my great
grandparents purchased when they emi
grated from Germany in the 1870's. As the 
eldest of five children, I worked alongside 
my parents on the farm from an early age. 
My parents went to work full-time when 
they graduated from 8th grade-my father as 
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a farmer and my mother as a domestic work
er. As most loving parents do, they wanted 
their children to have a better life than they 
had, so they were supportive of our edu
cations. Even with all the farm work there 
was to be done, we still had time to study. 

When I was a high school student and 
began to speak of attending college, my par
ents sadly and gently informed me that col
lege was an impossible dream. The Univer
sity was too far away (this was Iowa State 
University in Ames, Iowa, just 180 miles 
from where we lived), it was too expensive, 
and "people like us" just didn't go to col
lege. 

I was a National Merit Scholar, a member 
of the National Honor Society, and I grad
uated from high school with a 4.0 gpa. 

I did win several scholarships, but without 
the other student aid I received-including 
grants, work-study, and guaranteed student 
loans-I would never have been able to at
tend even an inexpensive state university. 
My parents were only able to contribute less 
than $1,000 to my education. 

I graduated with honors and distinction 
from Iowa State in 1985. I earned a National 
Science Foundation Fellowship and received 
a Ph.D. at the Massachusetts Institute of 
Technology in 1991. 

Cutting financial aid for undergraduate 
and graduate education will make it much 
harder, and in some instances, impossible, 
for people from working class and working 
poor backgrounds to receive formal edu
cations and to "move up the socio-economic 
ladder" in this society. 

KANSAS 
Although I was a class salutatorian, a Kan

sas state scholar, and a National Merit semi
finalist, I could not have attended college 
without financial aid. I worked from twenty 
to forty hours a week, attended classes, and 
valiantly tried to participate in extra
curricular activities. Without financial aid, I 
would not have made it. Even with some aid 
I struggled quite a bit: not with classwork, 
but with finances. 

I went to the University of Kansas. I re
member wishing so hard that I could audi
tion for plays there, or play my clarinet in 
the band-but I had to work, and work every 
day. It took me five years to obtain my un
dergraduate degree, even though I'd started 
my undergraduate years as an Honors stu
dent and a Watkins-Berger scholar. 

I hope that you will enhance student finan
cial aid and not reduce it at all. I met some 
students from working class families at the 
university level, but most students came 
from more privileged backgrounds. Lucky 
people who have not known hunger some
times do not understand what it's like to 
have very little in a land of plenty, and they 
overlook the needs that they have not 
known. I worry that lawmakers may choose 
to remain ignorant and ignore the needs of 
intelligent people who lack money. I think 
that self-supporting students deserve govern
mental support as they strive to create op
portunities beyond birthright. 

KENTUCKY 
I am originally from Knox County, Ken

tucky. Knox county is a very poor county in 
the southeastern part of the state. I suppose 
that in most people's mind Knox County 
would be their vision of "Appalachia." Al
though most of my extended family grad
uated from high school, no one had attended 
college before. 

Because of my disability, I believed that if 
I were to succeed in fulfilling my dreams, I 
needed to go to college. We did not have any 

money to pay college tuition, books, room 
and board or any of the other expenses typi
cally incurred by college students. Like most 
other folks in Knox County, we worried 
about food and housing from month to 
month. 

Thanks to student aid programs (and the 
support of many people), I work every day 
and continue to pay back those student 
loans. I'm very thankful for that oppor
tunity. Without the student aid support I 
would not have attended college at all. I can 
only speculate on my fate if I had not been 
able to take advantage of federal student aid 
programs. Because of my disability, socio
economic status, and other social factors, I 
would suspect that I would still be in south
eastern Kentucky dreaming my dreams-
without any means to fulfill them. 

MARYLAND 
1) I am a 26 year old single black male who 

is the first in my family to come this far in 
education. Most of the funding for my under
graduate education came from federal finan
cial aid. Any money saved, earned, or given 
from my family went to supplement the fed
eral aid. 

My funding for medical school is solely de
pendent upon financial aid, without which 
school would be an impossible goal for me. 
Even when financial aid is given it is usually 
just to cover school costs, i.e. tuition and 
fees, etc. So covering costs for basic needs 
such as food, shelter and clothing becomes a 
hardship. I am not selfish in thinking that I 
am the only one who have these difficulties 
in trying to better themselves. If financial 
aid is cut the government will be doing all of 
us a dis-service. 

2) I'm a native of Baltimore and come from 
a blue-collar background (proudly, I might 
add); my father has been a barber for most of 
his life; my mother stayed at home to care 
for m~ and my brother when we were in 
school. I got a great deal out of my early 
education; I grew not only intellectually, but 
also as an individual. I decided to continue 
my education and go to college. 

I was a first generation college student. I 
qualified for almost every form of federal 
student aid and after graduation I owed ap
proximately $5,000. I went to graduate school 
so that I could "give back" to a community 
which gave me so much. After I received my 
degree I had a total of $32,000 in debt. 

Now it's 1995, and I've done what I set out 
to do. I currently work at the Catholic Uni
versity of America in Washington, DC in the 
Career Services Office. My salary, unfortu
nately, has not eased the financial burden of 
my debt. Consider this: I've been paying my 
student loans, on time, for almost 51h years; 
I still owe approximately $27,000 dollars. I've 
paid, to date, over $18,000 in student loans on 
a balance of $32,000, and I still owe $27 ,000! 
There is something wrong with this! If the 
Republicans get their way, I'll be considered 
a lucky one. There's got to be a better way. 
Imagine what my payments would be if the 
interest had begun accruing on the receipt of 
the loans. 

Many of the people in my generation are 
probably not going to be able to afford to 
send their children to college. A college edu
cation will be something for the elite few, 
not the majority of the people. Someone like 
myself, who had the desire to attend college 
and the obstacles to prevent that from hap
pening, won't be able to go. If we want to re
main a country of opportunity, then we must 
make opportunities not only available, but 
available to everyone. 

3) I am currently a senior majoring in the
ater who will have $20,000 in debt when I 

graduate. If Stafford Loans are eliminated, 
or if there are any cuts in my student aid, 
my future education plans will be impacted. 
My future education plans are to work after 
graduation so that I can pay off my loans 
and then return to school for an Masters in 
Fine Arts. I would like to teach another gen
eration of theater professionals. 

Senator Kennedy, when you talk on Cap
itol Hill to other members of the Senate, 
please tell them that cuts in student aid will 
cause me to have to drop out of school be
cause the aid, especially the loans, make it 
possible for me to continue my education 
without having to do without some of the 
other essentials like food. 

MASSACHUSETI'S 
1) Two years ago I discovered that I had a 

tumor on my spinal cord. My life as a ship
builder ended that day and my life as a stu
dent began again. I applied for Federal finan
cial aid and received a Pell Grant and a $700 
scholarship. In January of 1994 I started my 
first semester towards an Associate's Degree 
in Civil Engineering. I have been attending 
school on a fulltime basis (as my impairment 
allows) ever since. I have re-applied for an
other grant for the next fall semester. I have 
also applied for a grant in my son's name, 
who with any luck, will be my classmate 
next semester. 

My illness has wiped out my family's sav
ings and the income from my job. To make 
a long story short, it hasn't been a very pro
ductive or pleasant two years since the first 
operation. If it hadn't been for the Pell 
Grant and the scholarship I received, the 
devastating effects of my illness would have 
been compounded. Because of them my life 
has a new direction, and my children have a 
chance at furthering their education as well. 
To lose these benefits now would be like sen
tencing my kids to prison. They have suf
fered enough because of my misfortune. The 
Pell Grant and other grants and scholarships 
won't put them through Harvard, but they 
will at least afford my children the opportu
nities they richly deserve. 

2) My mother always taught me that edu
cation was the key to advancement. She also 
made an example of this by returning to 
night school to receive her college degree as 
a single parent with three children. I am 
sure that financial aid had a significant part 
to play in helping her achieve her goal. My 
childhood was spent in subsidized housing 
and the food in my house was bought with 
food stamps. Though I never discussed 
money with her in my childhood, I have 
gleaned from later conversations with her 
friends that the four of us lived well below 
the poverty line. It is very clear to me that 
one of my mother's strongest motivations 
for pursuing her degree was to escape the 
welfare system, and I am positive that she 
could not have done that without govern
ment aid. 

I, like my mother, believe that education 
is the key to advancement. Without the sup
port of government aid, I would not have the 
opportunities to prove my theory. My moth
er died when I was thirteen and I have not 
spoken with my abusive father since I was 
four. Although I have legal guardians, they 
are not responsible for financing my own 
education. Since I am solely responsible for 
financing my own education, any deduction 
in grant monies or loans made available to 
students has far reaching repercussions for 
my future. 

My dreams have brought me to where I am, 
and my hard work has kept me here. I urge 
you to do all that is in your power to help 
me and others like myself to continue to 
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reach our goals. We are America's future , 
but without learning the proper tools in the 
present the future will be able to build will 
not be an improvement on today's world. 
Please don' t stop us before we have begun. 
Please don't allow federal student aid to be 
cut. 

3) It is difficult growing up when one's par
ents are separated, but my brother and I 
managed to do reasonably well despite finan
cial limitations. We worked hard to save 
money for our college costs, delivering pa
pers and mowing lawns. We worked at a beef 
packing plant during the summer before our 
junior years. 

During my first year in college, I worked 
cleaning other students' rooms to help sup
plement the scholarships and minimal finan
cial aid I received. At the beginnning of my 
sophomore year a majority of these scholar
ships disappeared, as is the nature of most 
grants earned in high school competitions. I 
began working three simultaneous jobs on 
campus so that I could remain in college. 
The only advantage of this circumstance is 
that I certainly learned frugality, though I 
think I'd learned that in my first 18 years. If 
there were more financial aid, I might have 
been able to work only two jobs, and dedi
cated more time to my studies. With less fi
nancial aid, there is no way I would have 
been able to obtain my degree. 

MICHIGAN 

1) I am a law student at Syracuse Univer
sity. I graduated from the University of 
Michigan undergraduate program . I am a 24 
year old African American male. I was born 
and raised in Flint, Michigan (one of the 
worst places for a young minority t o grow 
up). My father and sister are incarcerated, 
my other sister is a recovering crack addict 
and my mother is currently taking care of 6 
grandchildren . 

Over the years, I have t r ied t o do all that 
I could for my family and am the first in my 
family to attend college. Without financial 
aid, this would not have been possible, and 
without continued financial aid I will not be 
able to pursue my dream of becoming an a t
t orney. Where I am from role models carry 
guns, flash money, and kill over a pair of 
sneakers. There are m any youngsters ready 
t o fill the shoes of those "role models." I 
want those who choose t o fill my shoes t o 
have every oppor tunity and help t o do so. Do 
not cut financial a id! If anything, increase 
it. 

2) I was a migrant farmworker in the early 
1970's in Texas. I traveled to Michigan, and 
in 1978 was accepted to the University of 
Michigan, Ann Arbor. Because of the poverty 
of my family , I've had t o work very hard for 
every nickel that I've ever earned. I was also 
motivated and inspired by m y t eachers t o 
look at educat ion as my primary goal. 

I have done this. I am a successful profes
sional working at Grand Valley State Uni
versity as an advocat e for other st udent s 
coming up the pipeline. In all cases financial 
aid is the bottom line issue on which deci
sions are to go to college. 

Today, however, governmen t t r ies to make 
education a commodity which only t he rich 
can attain. Even in the 1970's I had t o work 
25-30 hours a week t o support my education 
and cont inue to contribute to my family. 

I knew that financial aid was the fact'or 
tha t made college possible for me. With the 
r ising costs of tui t ion, every student must 
face t his issue. The cost of a college edu
cation continues to r ise much more quickly 
t han the inflation rate. St udents therefore 
must work t o supplement their loans, and 
often stay many more than 4 years. 

The burden of the costs weigh on students 
long after graduation. They must pay off ex
pensive loans for years. 

Let's not make financial aid a political 
issue. It should not become a political tool 
that helps to perpetuate poverty and create 
a permanent underclass. 

An education not only help individuals be
come productive citizens, but also helps 
maintain America's high quality of life. As 
financial aid becomes more difficult to ac
cess, it is more difficult for me to convince 
young people that education is a worthwhile 
investment. 

MINNESOTA 

I am currently a freshman at the Massa
chusetts Institute of Technology. It has been 
a dream come true to be able to attend this 
university. I am from a rural town in Min
nesota, and no one in my high school usually 
goes farther than the Minnesota/North Da
kota area for college. After being accepted 
here last year, I still thought that school at 
MIT was a dream that would not come true, 
because of the $28,000 a year price tag. 

After filling out every scholarship applica
tion I could find, I received awards of $6,900 
for this year, but that still left a big gap in 
finances. My parents make approximately 
$45,000 a year, and I also have two younger 
siblings, so my parents told me they could 
not help me for school other than transpor
ta t ion to and from school. After receiving 
my financial aid package, MIT assessed that 
my parents could pay approximately $5,000, 
and I could pay approximately $1,400, as well 
as $2,500 in work study, and $5,500 in govern
ment subsidized loans. This made MIT more 
affordable, but I still had to pay both my 
parent's and my portions of the bill. So, I 
worked over 65 hours a week last summer, 
saving every penny for school. 

I made it through this year with not too 
many loans, but if government cuts are im
posed, I may not be able to afford school 
here, especially if my loans are not sub
sidized while I am in school. I would have to 
take out loans to make monthly payments 
on other loans! Mounting tuition only adds 
to the problem. 

I urge you and other members of Congress 
t o keep supporting higher education to your 
fullest capabilities. Forcing bright students 
to leave good schools because of mounting 
costs not only cheats them out of a good 
education, it also cheats our country. I hope 
you will support America's future. 

MISSOURI 

Here is my student aid story. I hope it 
helps. 

I grew up in Joplin, Missouri-the eldest of 
three daughters in a lower-middle-class fam
ily. Neither of my parents was a college 
graduate, but my mother instilled in me a 
love of reading, which led me to pursue a 
B.A. in English at the University of Mis-' 
sourUColumbia. Although my parents want
ed me to go to college, they could not con
tribute very much. My first semester at 
U.M.C., on December 4th, my father commit
t ed suicide. I was devastated by his sudden 
death and considered dropping out of college. 
However, with the encouragement of many 
professors who felt that I had potential, I 
made it through college with government 
grants and loan&-as well as countless part
time job&-as a waitress, a maid, a cook, a 
technical writer, and a tutor. I graduated 
from college in three and a half years, and 
then earned an M.A. and a Ph.D. in English. 
Now I teach technical writing and literature 
at Kansas State University. I've paid back 
all of my loans. 

In short, financial aid eventually allowed 
me to be self-sufficient, which in turn as
sured that my youngest sister could attend 
college "without" financial aid. Nobody 
wants to depend of government aid if funds 
are available elsewhere. Perhaps your chil
dren haven't needed it because your college 
educations ensured that you earned adequate 
salaries. But for those children whose par
ents haven't had the advantages of a college 
education, government aid is often essential. 

MONTANA 

I am the director of Student Financial Aid 
at the College of the Great Falls in Great 
Falls, Montana. I am a graduate of Rice Uni
versity in Houston, Texas. And to be frank, 
my degree would not have been possible 
without the benefit of Federal Title IV Aid. 
More important, in the course of my under
graduate career I borrowed-and REPAID
$2750 in Federal National Direct Student 
Loan monies, and $5000 in Stafford Loans. In 
addition, I received Federal Pell Grants in 
each of the seven semest ers that it took me 
to earn my B.A. 

Beyond these resources I worked forty to 
fifty hours a week year-round to pay the re
maining expenses of my college education 
because my parents could not afford to send 
me and my sisters to school at the same 
time. 

Do I appreciate what I have received? Em
phatically, yes! I know where my help came 
from. In return I have given the last ten 
years of my life to students working as a 
student financial aid administrator to assist 
others achieve their educational dreams, as 
you helped me from 1980 to 1984. 

I believe in this system: the federal , state, 
and institutional financial aid delivery sys
t em. I believe that educating this generation 
of Americans is the key to success of this na
tion in the next * * *. 

NEW HAMPSHIRE 

I am a sophomore at Dartmouth College 
and am extremely concerned about the Re
publican's proposed cuts to financial aid. Al
though Dartmouth is known for its wealthy 
student body, about sixty percent of its stu
dents are on financial aid, and couldn't pos
sibly do without it. I belong to this majority 
of students who are in need of financial aid. 
Not only has financial aid allowed me to get 
an education that challenges and fosters my 
intellectual growth and curiosity, but it has 
allowed me to go to college. Without aid, I 
simply wouldn't even be able to go to any 
college. 

I graduated from a high school that boast
ed of many gradua tes who have gone on to 
higher education. A friend and I both grad
uated fifth in our class. Her family is quite 
wealthy, so a Harvard tuition was a feasible 
investment. My family, on the other hand, 
could not even afford a state school edu
cation for me. Financial aid and federal 
loans make up all of my tuition. 

When I was in high school, college was a 
viable dream. I knew that if I could dem
onstrate my intellectual capacity and poten
tial, I would be able to continue my edu
cation from financial aid. If I had known 
that financial aid would be reduced and that 
I couldn' t afford to go to college no matter 
how intelligent I proved to be, I wouldn't 
have been inspired to do as well . Are Ameri
ca's brightest students destined to receive 
only a high school education and work only 
menial jobs for the rest of their lives simply 
because they can't afford higher education? 

NEW JERSEY 

1) I am a Junior at Princeton University. I 
am from Chicago and I attended a public 
high school located in the heart of the city. 
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My family has always taught me to work 

my hardest, regardless of the odds. I take 
great pride in saying that my family is very 
close. When it came time to apply to col
leges, I wasn't even thinking of Princeton. 
My father then said to me, " you know, 
maybe you should start shooting for better 
schools. " I thought I might as well give it a 
try. I applied and was accepted. It was the 
biggest thrill of my life. I had been recog
nized as someone who had worked hard 
enough to attend one of the best schools in 
the world. 

The only way I could afford to attend 
Princeton is through financial aid, which 
makes up more than half of my tuition. 
Every day that I walk down the sidewalk to 
classes, I take a moment to appreciate my 
life. I realize that few are given this oppor
tunity. 

Reducing financial aid is the biggest mis
take that Congress could make. I strongly 
support and trust our federal government, 
but reductions in federal aid would be a 
great injustice to that trust. Please find an
other place to make federal cuts because the 
federal financial aid program, and the stu
dent it serves, cannot afford it. 

(2) I am an assistant professor of English 
at Princeton University and I am writing to 
express my dismay at the possibility that 
federal funding of student aid at both the 
graduate and undergraduate levels might be 
cut. I am the recipient of such aid-through 
student loans-at Howard University (where 
I earned my B.A.) and later at Stanford Uni
versity (where I earned my Ph.D in English 
Literature). Without those loans, I could 
not possibly have earned my degrees, and 
would not now be one of the very few Afri
can-American female academics employed 
by an Ivy League institution. 

I am one of eight children born to an Afri
can Methodist Episcopal minister and his 
wife. I was raised in western Pennsylvania in 
a small coal mining and steel mill region 
outside of Pittsburgh. While my father's sal
ary was small, and my mother did house
work for pay, all of my parents' children fin
ished high school and four of the eight fin
ished college. All of them did so with the 
help of some form of federally funded stu
dent aid: three of the four who finished col
lege did so on the GI bill; I am the only non
veteran and the only one to have earned a 
Ph.D. 

The way to that Ph.D was neither continu
ous nor smooth. I have worked and attended 
school at the same time since I was in the 
10th grade-I held clerical jobs at my high 
school during the school year (part-time), 
and worked in various local firms during the 
summers. But while I was accustomed to 
having to work and go to school at the same 
time, I found myself in great difficulty once 
I started undergraduate school. I worked 32 
hours a week to pay for my education and 
dropped out of undergraduate school in the 
middle of my second year because I could not 
continue working the long hours and keeping 
my grade point average up at the same time. 
During the next eight years I worked various 
jobs in Washington, D.C.: I was a waitress, a 
line worker at the Government Printing Of
fice, a bookstore clerk at the Smithsonian 
Museum of History Book store, a reception
ist, secretary, and word processor at various 
research firms, and a night shift work proc
essor at various law firms in Washington, 
D.C. 

I could have continued doing clerical work, 
but I really wanted to finish my college edu
cation. To that end, I enrolled at Howard 
University and finished my undergraduate 

degree in June of 1979 because, and only be
cause, I was able to borrow a subsidized un
dergraduate student loan that helped me pay 
for my tuition and fees at Howard. I worked 
40 hours a week and took care of my child 
because while the loan helped me with my 
college costs, I still had to pay rent, buy gro
ceries, pay for child care; in short, I had to 
work to sustain life for my child and myself, 
therefore, the loans were absolutely nec
essary in order for me to pay for and finish 
my college education. 

During my first year of graduate school 
while at Howard University, I applied to 
Stanford University's graduate program in 
English and was accepted. I received a grad
uate fellowship from Stanford which paid my 
tuition and fees, but which only supplied 
enough of a monthly stipend for a single per
son to live on very frugally: The living 
amount (beginning in September of 1980) was 
approximately $5,000 per year. While I could 
have half-starved my way through graduate 
school as many of my friends did, I could not 
take care of my child on that money. Once 
again the federal student loan program came 
to my rescue. I borrowed from the student 
loan program for six of the seven years I was 
in graduate school. My seventh year I won a 
national doctoral fellowship at Williams Col
lege and finished my dissertation there be
fore successfully going into the job market. 

When I finished my Ph.D. in August of 1987, 
I was considerably in debt. However, I was 
also immediately employed by the Univer
sity of Texas at Austin where I taught three 
years. I have been employed by Princeton 
since September of 1990. And I have, without 
pause, continued to pay my student loans. I 
continue to pay them even as I write this. 
They were the best investment that I could 
have made in my future; and they represent 
an investment in me that my country made. 
Now, I am a gainfully employed, tax-paying 
citizen in a higher tax bracket, and my son 
has just completed his first year of college at 
the University of Maryland. I guess you (or 
anyone else) could say that I'm a federal stu
dent loan success story; but more than that, 
I am paying back interest that will help to 
underwrite other such successes. 

Please do not allow this program to be cut. 
I could not have gone through school with
out that aid. And if we care about ensuring 
that inherited wealth-or even simply inher
ited middle class standing-are not the only 
roads to success, then federal funding of stu
dent aid is one of the very few ways, that 
ambitious and hard-working citizens, not 
fortunate enough to have been born in 
wealthy families, can make themselves part 
of the productive forces of this country. 

3) I am writing to stress my opposition to 
cuts made in federal funding of student aid. 
I am very concerned for the future of this 
country, and the direction it is heading. Re
ducing funding for student is potentially 
dangerous for the future of this country, for 
individuals self-esteem and image, and the 
cycle continues. 

I returned to school as a single mother, in 
Flint, Michigan-and without the aid of the 
government I would never have gotten an 
education, never graduated at the very top of 
my class-and asked to deliver the commence
ment address at University of Michigan last 
year and I would not be in graduate school 
right now, at Rutgers University. 

As a former welfare mother, a woman who 
has no family support, as a committed citi
zen I would never have realized my potential 
and never discovered the importance of giv
ing back to society if society had not first 
invested in me. The struggle has been long, 

tedious, discouraging enough given the polit
ical opinions about both welfare and single 
mothers. With cuts in student aid, my life as 
I know it, and the future possibilities for my 
son as I now foresee it, would be non-exist
ent. I urge you to do everything possible to 
stop the cuts. In fact, I would encourage in
creased funding in student aid. It has made 
all the difference in the world for me. 

NEW YORK 

1) I am recent college graduate. My stu
dent loans have left me with an $18,000 debt. 

Please tell the Senate that cuts in student 
aid will change the face of education as we 
know it. Very few families can afford tui
tion. I come from a middle class family. Be
cause my parents' salaries were deemed 
higher than the typically financially dis
advantaged family, I was not given much fi
nancial aid from any school. High tuition 
forced my parents to take out loans for 
themselves in addition to my loans. They 
also dipped into their retirement accounts. 
No family can afford to take out $18,000-
$25,000 out of their yearly income. Without 
help of student loans, higher education in 
quality institutions would be a pipe dream 
for many families. 

2) Thank you for your continued opposi
tion to the Republicans' efforts to cut fund
ing for student aid. This policy, which sac
rifices long-term investment in human cap
ital for a short-term and limited savings, is 
extremely misguided. Student aid provides 
upward social mobility for working class, 
poor, and immigrant people. It's not welfare, 
it's not a giveaway, it's an investment. But 
instead of giving you statistics, let me relate 
how the combination of student aid and 
guaranteed loans has helped me. 

In 1981, I was 28 years old and was alter
nately collecting unemployment or working 
a dead-end job in a copy shop for $4.25 an 
hour. I got tired of trying to make ends meet 
so I decided to return to school and applied 
for admission to Baruch College, the busi·· 
ness college of the City University of New 
York (CUNY), to study about computer in
formation systems. I didn't know much 
about student aid resources at that time, 
and CUNY was just barely affordable. Be
cause of my income status, I was able to re
ceive a deep discount on my tuition (al
though at that time ( UNY's tuition was less 
than $500 per semester) through Pell Grants. 
I was also able to make ends meet through a 
combination of National Defense Student 
Loans (which I have since paid back in full) 
and New York State Guaranteed Student 
Loans (which I will have paid back in one 
more year, at 9% interest, so it is not a give
away!) 

I was able to continue from Baruch's bach
elor's in business administration program to 
its masters program, and in 1985 I graduated 
with a Master of Science in Computer Infor
mation Systems Degree. I most likely could 
not have finished these studies without the 
support of the government student aid pro
grams. 

I have since earned my Ph.D in Computer 
Science (which I was able to pay for without 
government student aid) and am now teach
ing full time at Baruch College as an assist
ant professor. 

The point of my story is that the govern
ment's student aid programs provided me 
with the opportunity to change from a mar
ginal member of society to a very productive 
one. I now can pay my own way in society, 
and contribute quite a sizeable portion of my 
income to society paying taxes and making 
charitable donations. Reliable and realistic 
student aid programs made this possible for 
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me and millions like me. And in case anyone 
asks, I am a second-generation Irish Catholic 
whose father was a blue-collar worker in 
warehouses all his life. I do not fit the 
stereotype that people use to demonize re
cipients of student aid. 

Please continue to remind your Senate col
leagues, especially those from New York, 
that it would be extremely short sighted for 
the federal government to eviscerate the stu
dent aid programs. In the long run, the lost 
tax revenues, greater burdens on social sup
ports, and the less trained and less competi
tive work force will cost the country much 
more than the cost of the programs. And in 
my case, the proposed capital gains tax cuts 
(which will be funded at the expense of real
istic student aid programs) will not foster 
my investment in the economy nearly as 
much as did the student aid programs avail
able to me. Those programs enabled me to 
earn enough money to be able to invest in 
the economy in the first place. 

Please remind your colleagues that edu
cation is an investment, NOT a welfare pro
gram! Thanks for sticking up for the stu
dents. 

3) I am a first year student at New York 
University. It is one of the largest and also 
one of the most expensive private schools in 
America. But, unlike the Ivy League schools 
with comparable tuitions, there is not an 
enormous endowment for scholarships. I 
knew that money would be a problem be
cause my parents are divorced and my moth
er owns a small business which does not 
make much money. 

I am a straight A student with an SAT 
score of 1490, so I felt sure that I would qual
ify for all of the extra money that is sup
posedly out there somewhere. So, I started 
applying for outside scholarships from pri
vate corporations and philanthropists. I ap
plied for well over five hundred scholarships, 
and I was not rejected for any of them. But, 
I also did not get money for any of them. 
What I got instead was five hundred post 
cards informing me that none of the corpora
tions or other private sources give scholar
ships any longer. It seems that because of 
the tough economy, private companies do 
not have any money to spare anymore, or 
perhaps education is just not considered to 
be a priority in this country anymore. 

There is such a large difference between 
my family's income and the cost of attend
ing college that I knew that I would not be 
able to go to NYU without some sort of fi
nancial aid. Luckily, I qualified for a federal 
Stafford loan. Without this loan, I honestly 
would not have been able to go to college. I 
think that it is absolutely ludicrous that our 
government would even consider cutting fi
nancial aid. Education is so important, and I 
think that something is seriously wrong 
with a government that does not use its re
sources to help people who cannot afford to 
go to school. There are so many people my 
age who have the drive, the intelligence, and 
the determination to make wonderful stu
dents, and it is not fair that those of us who 
come from poor or middle income families 
are not allowed access to the same education 
as the weal thy. 

Today, you hear so much about equal op
portunity, but at the same time, there is 
such enormous injustice in the educational 
system of this country. I cannot believe that 
anyone would ever consider cutting student 
aid programs. I know that the government 
has a very tough job in balancing the budget 
now that we are so far in debt, but sacrific
ing the future of this country is not the an
swer. Because we really are the future of this 

country, I hate to think what will happen if 
we all come of age without an education. 

There is a great misconception that there 
are lots of private scholarships out there to 
be claimed. And we are not willing to "find 
a cheaper school" as I was told on many oc
casions. I refuse to settle for a mediocre edu
cation while students with the same or even 
lower grades and definitely a lower level of 
determination get the best education in the 
country simply because they come from a 
family that has more money. We, as the fu
ture of this country, demand equal opportu
nities. We demand an end to the tyranny of 
the rich. We demand an education. Once 
upon a time the government did not think 
that that request was such a frivolous one. It 
would be tragic to think that they have 
changed their minds. Please tell the govern
ment that this investment is the most im
portant one that it could possibly make. 

NORTH CAROLINA 

I thought that Congress would be inter
ested in stories about how student aid has 
changed lives. I have a story for you, and I'll 
try to keep it brief. I need to go to bed, be
cause I have to work in the morning. 

I used to be a welfare mom. My ex-husband 
used to slap the kids around, drunk or sober, 
and I decided that my kids and I couldn't af
ford to live that way any more. My two sons 
were becoming violent, and I didn't want my 
two daughters growing up as victims, so I 
left him. 

It made him pretty angry when we walked 
out, so he refused to pay child support. It's 
obvious that four children cannot be sup
ported on minimum wage, so I decided to use 
welfare and student aid and go to college. 

I went to a community college for two 
years, and then was accepted at the Univer
sity of Nor th Carolina School of Journalism 
and Mass Communications. I have one class 
left to take before graduating in August. 

What a difference education has made for 
me! There is no way I could have gone to 
Carolina without every penny of scholarship 
money, loans, and Pell grants I could mus
ter. It would have been out of the question. 
I'd be stuck on welfare, or poorer working 
without it. My college career has meant 
more to me than I can possibly relate in a 
letter, and I've had some of the best profes
sors our educational system has to offer, and 
learned much more than the skills I can use 
every day on my job. I'm not on welfare any 
more, but write for a weekly newspaper. It's 
a start, and I believe that one day I'll move 
on to something that pays more, and will en
able me to pay more taxes! 

My college education has changed my life, 
and the lives of my children. I think they un
derstand the value of education now, and 
will be proud when their mama actually 
graduates. I know they're glad we're not on 
welfare anymore. 

If I had more time, money, and childcare, 
I'd come and speak on the Senate floor. 

2) The idea of reducing the amount of fed
eral monies for students scares the hell out 
of me. You see I am a first-generation col
lege student. I'm getting ready to start my 
senior year of college, and plan to go on to 
graduate school. My family only supports me 
in that they fall into one of the brackets 
which qualify for federal aid. My mom only 
went to high school and my dad didn't even 
finish junior high. 

My Mom, who was a single parent with two 
kids for a long time, imbued me with a sense 
of personal responsibility. I have worked 
since I was 13 and am paying all my own bills 
in school. Because of federal aid I was able to 
attend a small liberal arts school where I 

have flourished and become, in my humble 
opinion, an educated and socially conscious 
member of society. 

I'm involved in community service activi
ties through a scholarship I receive that al
lows me to spend approximately ten hours 
per week during the academic year doing 
service. I have worked with underprivileged 
kids and built homes in inner-city Pitts
burgh. I've coordinated the first-ever stu
dent-initiated service learning conference for 
college folks on HIV/AIDS issues. 

Mr. Kennedy, you and your colleagues in 
the Senate give me hope that this country 
can cure its social ills. I want to help you do 
that, but I can't unless I receive a quality 
education that prepares me for the rough fu
ture ahead. I plan on getting a master's de
gree in either social work or community 
planning. 

Thank you very much for listening to me, 
and godspeed. 

OKLAHOMA 

I'm writing to plead that Congress pass no 
legislation that would reduce or eliminate 
student financial aid. Although I'm no 
longer a student, I would never have made it 
past my first year of college without finan
cial aid. 

I returned to school after serving six years 
on active duty in the Army. Now, you may 
think that the Army provides substantial fi
nancial assistance for school but that's not 
truly the case. The only assistance the Vet
eran's Educational Assistance Program, 
which provided a mere $180 per month. This 
is not enough to pay rent, let alone buy food, 
pay bills and pay tuition and textbooks for 
college. I left the military because I wanted 
an education but was suffering because of 
this desire to improve myself. 

To try to make ends meet, I entered the 
Army Reserves and worked part time. This 
still didn't meet my expenses. During my 
first year in college my car was repossessed, 
my phone, gas, water, and electricity discon
nected (I was studying by the light of a little 
oil lamp) and I was sued as a result of my in
ability to pay my bills. I had resorted to sell
ing my blood plasma twice a week in order 
to gain the money to keep myself fed. I tried 
to obtain assistance through welfare pro
grams, such as the Low Income Energy As
sistance Program, but was informed that, in 
spite of being poor enough to qualify, I was 
ineligible because I was a student. 

Finally, Financial Aid realized that I 
wasn't making sufficient money to be able to 
go to school and survive at the same time. I 
was awarded loans, federal grants and stu
dent work-study. Using this financial assist
ance, I was able to complete my BS degree 
and continued on to obtain my Ph.D. With
out this assistance, I would never have been 
able to make it past the first semester of col
lege. 

Please do whatever it takes to discourage 
the Congress from limiting financial aid to 
students. A good education is not something 
that should be restricted to the economic 
elite. 

PENNSYLVANIA 

1) All of us in academia are shocked at the 
intended proposals to cut money for higher 
education and the arts. A skeptic might con
sider this the natural reaction of just an
other special interest group out for its own 
gain. I assure you this is not the case. There 
are very few true academics left in this coun
try today. Already the funding is scarce, and 
many qualified applicants never get to pur
sue the education they desire-the education 
they are willing to sacrifice to acquire. No 
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one enters academia or arts for the money. 
We do it because we feel driven to it, because 
we see something valuable in it that is worth 
pursuing and preserving. The sacrifices far 
outweigh even the social prestige that a 
lucky few acquire. Therefore, we are not ask
ing a lot. We do not require the billions that 
go toward building high-tech airplanes and 
such, just a little money so that the dedi
cated few can preserve what are our most 
treasured possessions: our knowledge, our 
wisdom, and our culture. 

When I think about how much money is 
spent -on the average garbage TV show or 
movie in comparison to the ballet, the sym
phony, or the study of advanced subjects, I 
feel like crying, but all I can do is laugh be
cause it is so ridiculous. As a result, our 
children's heads are filled with garbage an 
violence. They have no idea of even their 
own cultural and intellectual treasures, let 
alone those of their ancestors. Without a few 
generations, we stand to lose so much just 
for the sake of a few dollars. But I cannot 
think of any money better spent. We here at 
the University of Pennsylvania work six or 
seven days a week year round, often way into 
the night. Do you know how much I earn on 
my present Foreign Language Area Studies 
scholarship? $800 per month. People on wel
fare make more than I do. Even people work
ing at fast food chains make more than that, 
and they get nights and weekends off. But 
you know what? I do not regret it at all. I 
feel so privileged to be part of such a great 
institution. I love my work and I love my 
life. I do not mind being poor because my 
knowledge makes me rich. 

Moreover, when I graduate with my Ph.D. 
in Indian languages, I will have the joy of 
sharing that knowledge with countless stu
dents over the years. This is my life's goal, 
my life's work. All I want is that people like 
me be allowed to make those sacrifices 
which will enrich us all as Americans, and 
contribute to a better society. 

2) I am a sophomore at the University of 
Pennsylvania here in Philadelphia. I know 
that I could write forever about the merits of 
student aid on a national scale, but I feel 
that I should get right to the point by show
ing what cuts in student aid would do to my 
family, my education, and my future. 

I was born in a poor section of Cleveland, 
Ohio, where I still reside. I am the second 
person and the first man from either side of 
my family to have the opportunity to go to 
college. I am here because of several reasons, 
not the least of which is the generous finan
cial assistance that I have received from the 
University, student loans, federal assistance, 
and private scholarships. If it were not for 
this type of financial help, I could not think 
of attending any college, much less one of 
the caliber of the University of Pennsylva
nia. Also, my mother, a graduate of Case 
Western Reserve University in Cleveland, 
has courageously decided to return to college 
to pursue her doctorate in Anthropology. 
She is currently in her first year of study at 
the University of Florida where she has jus
tifiably earned a full scholarship with a 
small stipend. The catch in my mother's sit
uation: she is not allowed to hold a job as a 
condition of her scholarship. 

This means that she, with the stipend as 
her only source of income, cannot contribute 
to my education in any way. My father, who 
recently has found new employment, is left, 
along with me, to pay a significant amount 
of money to the University which we can 
barely afford now. We have trouble paying 
the bills as it is; it would be even more dif
ficult (and perhaps impossible) to do it if 
student aid is cut. 

I can barely afford school. As a young 
Black man growing up in an urban environ
ment, I have faced the dangers that the 
streets present to us. I have seen a man die. 
I have buried my murdered cousin. I have 
been harassed and nearly beaten by police. 
However, when I see my young cousin who at 
10 has proven to be an excellent student and 
a budding young botanist, I see the potential 
that is in so many young children that are in 
the urban neighborhoods of these United 
States. 

If you truly care about the training of the 
future leaders of this nation, then I would 
urge you to remember my words. Remember 
them as the vote on this issue comes up. 
Think about the children-your children
your constituents who elected you-and 
what you are in Washington to do. Listen to 
your conscience. 

3) I'm not sure if I'm addressing you prop
erly, but I wanted to open a line of commu
nication. I was interested to hear that there 
is a possibility that student aid program 
funding may be cut. I'm a twenty-five year 
old "non-traditional" student at Temple 
University in Philadelphia. The federal and 
state aid make it possible for me to maintain 
my status as a full-time student. I have a 
learning disability that requires special ar
rangements for both testing, and note tak
ing. This unfortunately makes employment 
concurrent to schoolwork next to impossible. 
I have managed to volunteer a few hours of 
my time, when I'm able, to our Disability 
Resources and Services center on our cam
pus. In addition, I've been hired by the Uni
versity as a Residential Assistant in our 
resident halls for next year. My total income 
for next year, should provide me with only 
33% of the money needed to attend school 
full-time. Because my disability was not rec
ognized sooner than two years ago, a "tradi
tional" college education was not possible 
upon graduation. 

I appeal to you as a student who is trying 
to serve himself and his fellow students, to 
please consider the impact and burden that 
further limitations in student aid would 
cause to those in my position. Please don't 
take away the future for me. 

Thank you for your time, and I trust that 
you will make a decision that serves those of 
us that rely on aid to provide a future. 

TENNESSEE 
1) Though I am a Republican, this is one 

issue about which the party and I disagree. I 
will be a sophomore at Boston College next 
fall, and my attendance is contingent upon 
the amount of financial aid my family re
ceives. It has always been my dream to go to 
school in Boston, and so far I have been able 
to live out that dream; however, if I were to 
lose any federal aid, I would be forced to 
drop out of BC. My financial aid package in
cludes everything from work study to grants 
and scholarships, and Stafford and Perkins 
loans, each at the maximum amount. I beg 
all of the members of the Senate to make 
budget cuts elsewhere. Do not take away my 
dream. 

Don't ruin our country's future by denying 
financially challenged students the oppor
tunity to learn the priceless lessons that col
lege and graduate school can teach us. Amer
ican society requires a college degree, if not 
a post-graduate degree. How is my genera
tion supposed to enter the competitive job 
market without such degrees? If the Senate 
cuts federal student aid, you might as well 
make increases in unemployment and wel
fare benefits. There are too many qualified 
students who would be forced into poverty if 
they could not rely on federal student aid. 

Please do not do this to me, my family, my 
friends, my generation, and our country. 

2) Federal and private financial aid have 
paid for the majority of my college edu
cation. I come from a very low-income (less 
than $3,000 per year) family in upper eastern 
Tennessee. We have a somewhat colloquial 
lifestyle-I spent years without running 
water and electricity (and I'm only 22 now!). 
We are basically a farming family. I am the 
first person in my family to graduate college 
and I would not have been able to accomplish 
this without aid. Contrary to popular belief, 
poor people do not "live off the dole" con
stantly, nor are we completely unable to 
"make a contribution to society." Yet, be
cause the military is running out of places 
from which to steal money, my government 
is threatening to take these opportunities 
away from me. 

Had these budget cuts been implemented 
during my first years in college, I would not 
have been able to afford to come here. My 
life would be very different. I would probably 
have been forced to find work in a factory. I 
urge Congress to think of the human aspect 
of student aid and to realize what repercus
sions your decisions might have. 

TEXAS 
1) I am a first year student at Princeton 

University. I attended high school in a small 
town just outside of Austin, Texas. My high 
school was not known for sending students 
to Ivy League schools. In fact, it struggles to 
send students to college at all. The drop-out 
rate is about 60% and the school district is 
one of the poorest in the state. My accept
ance to Princeton was a great shock to all of 
my peers. I overwhelmed them that they 
could know someone who was attending 
Princeton or at least about to. To my peers, 
Princeton was this rich, white conservative 
school that only the Vanderbilts and the 
Kennedys of our nation attend. Never in the 
minds of my peers would such a school allow 
a poor Mexican girl from Del Valle to attend 
it. 

Of course, I could not have attended with
out the help of financial aid. My father is in 
prison right now and my mother is recover
ing from a heroin addiction. During my sen
ior year of high school (about a week after I 
found out about my acceptance to Prince
ton), my mother abandoned my younger sis
ter and me for her drugs. My aunt gladly 
took us in, but being on welfare she was 
hardly capable of feeding two extra mouths. 
Money was tight while I was there but we al
ways managed. There was no way we could 
have managed to pay $28,000 a year just to 
make my life dream possible. 

If I do not continue to receive financial 
aid, my career here at Princeton will be 
short-lived and my struggle and those of oth
ers like myself will have been in vain. 

2) I am a 41-year-old Hispanic male, father 
of 4 and preparing to take my comprehensive 
exams for my doctorate in January, 1996. We 
were field workers in Michigan and I recall 
asking my father why we had to work in the 
fields and he would tell me it was because he 
did not have any education. I was in the 7th 
grade when I told my father as we were pick
ing cherries that I was going to get a doctor
ate and thus I would never have to pick in 
the fields. My dad encouraged me to do it. At 
the time, I had no idea what a doctorate was 
but I had looked it up in the dictionary and 
read that a doctorate was the highest degree 
obtainable. I graduated high school and went 
on to Central Michigan University but 
dropped out to take care of my mother and 
eight brothers and sisters after my father 
died in a car accident. 
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After working hard and not making any 

economical gains, I told my wife in the sum
mer of 1987 that I was going to go back to 
college to get a Ph.D. At the time, I had two 
children, my wife worked at home due to the 
high cost of day care. I could barely make 
ends meet with my three jobs working as a 
pizza delivery driver, a bus driver, and a cus
todian. I knew that I could not afford to go 
to school but thank God for people like you 
that helped to provide financial aid that my 
family needed in order for me to attend 
school. 

While attending school, I did not quit my 
three jobs because I still could not afford to 
and I needed the health insurance that the 
custodian position provided. I kept telling 
my wife how great it was going to be when I 
finished my education but inside I had 
doubts t hat I would be able to complete my 
education due to financial reasons. 

However, I had overlooked one thing. As I 
received more education, I was able to take 
higher paying jobs . In 1989, I took a position 
at the University of North Texas Financial 
Aid Office. The position did not pay that 
much so I continued delivering pizzas on the 
weekends. Often I would work 34 hours from 
Friday to Sunday . In time, my position at 
the Financial Aid Office was upgraded and I 
was able to quit the pizza delivery job. I re
ceived my undergraduate degree in 1990 from 
the University of North Texas, my Master's 
degree in 1991, and began my doctoral work. 
I was recruited for a position from another 
department of .the university. I left the fi
nancial aid office, and took the position of 
Research Scientist. Later, I was again re
cruited, this time for Assistant Dean of Stu
dents. But, when I told my supervisors of the 
position, they gave me another offer which is 
my current position as Assistant to the Dean 
at the School of Community Service at the 
University of North Texas. I am also teach
ing two classes in Race and Ethnic Relations 
per academic year at UNT. All of this has 
been made possible because of financial aid. 

3) I am a graduating medical students at 
Baylor College of Medicine in Houston, 
Texas. Many people here are very nervous 
now that we hear that loan subsidies may be 
cut. As a student who received subsidized 
Stafford and Perkins loans while here in 
medical school, I wanted to voice my opinion 
that these subsidies are not only of great 
benefit, but an integral part of allowing us 
to become the physicians this country needs. 

Let me state that as an undergraduate, I 
did not receive any federal aid because my 
parents had planned for my college edu
cational needs. They saved enough to pay for 
four years of college which has helped me 
immensely. However, my parents, who I con
sider to be of a middle class background, did 
not have the finances to pay for medical 
school. Student loans were my means to stay 
in school. 

People have argued that students frivo
lously spend this money, but I assure you 
that our financial aid department had a 
yearly budget that helped us meet our needs 
and we could not obtain loans beyond the 
monetary amount in their budget. In fact, 
there were crucial times in our lives that 
were never covered in the Baylor budget 
such as fees for taking the medical licensure 
exams, parking fees for the medical center, 
and residency application and interview 
costs. 

I still had to borrow $70,000 over my four 
years to make ends meet. If I did not have 
federal loans , my bill would have increased 
by as much as 30% . I am astounded that Con
gress would consider cutting student loans. I 

know our country is looking for ways to in
crease the physician numbers in underserved 
areas and increase the number of generalist 
physicians. Yet, Congress would consider 
cutting college loans that help us to contain 
our debt load and pursue careers in areas 
that we love but do not pay as well. Please 
understand that government loans have not 
only allowed me to become a physician, they 
have allowed me to pursue my career goals 
to be a primary care pediatrician serving a 
hometown community that needs me. I hope 
that you are willing to allow the students 
that follow behind me to have the same op
portunities to serve the medical community, 
their families, and the patients that need 
them. 

4) I am a single parent trying to get my 
Bachelor's Degree at the University of Texas 
at Arlington. I have been in school for 7 
years working full-time and going to school 
part-time. Each year I see tuition go up, fees 
go up, book costs skyrocket, and less money 
to go to school on. 

The reason I depend on federal financial 
aid is to get out of poverty. At the present 
time, my salary is $1.00 higher than the cut
off for food stamps and any public assist
ance. I do not receive my child support be
cause I cannot locate my ex-husband. I want 
to make a better life for my daughter and 
myself. My education is the answer to 
bettering my life. When you cut funding, you 
guarantee that I will not get an education. 

Even though I am a Republican and have 
been for more than 20 years, I might just 
vote Democrat the next time around. 

VERMONT 

I attend an elite liberal arts college in Ver
mont, a long way from my home in Ten
nessee. I was raised by a single mother, who 
is also attending college. My financial aid 
award from Middlebury totaled more dollars 
than her salary. Still, I am walking a thin 
line. Without the same level of financial aid 
from Middlebury next year, I will not be able 
to return. I am not the only person in this 
situation. The government loan and grant 
programs are absolutely essential for me to 
continue my education here. Government 
loans would also be necessary for me to at
tend the state universities in Tennessee, and 
the prospect of cuts in student aid concern 
me very much. The GOP has become the 
party of greed. Please don't allow these cuts 
to take place. 

W ASIIlNGTON 

1) Normally, I support the Republican 
viewpoint, but I must oppose cuts to student 
aid. This country appears to be sliding from 
the forefront of science and technology, and 
the only way to keep our status as world 
leaders in the sciences is to educate our citi
zens. The cost of higher education has sky
rocketed. At my alma mater, Central Wash
ington University, tuition has doubled over 
the past ten years. The cost of textbooks and 
housing has similarly risen. 

I would not have been able to attend col
lege-I received my B.S., M.S. and am now 
working on my Ph.D.-without financial as
sistance. I do not view this as a handout-
most of my aid is in the form of loans that 
I am currently paying back. I believe that 
making cuts in student aid will just hurt 
this country in great ways. 

2) I am a Junior at Western Washington 
University in Washington State. My ulti
mate goal is to go into medicine, something 
I have aspired to since my Freshman year of 
high school. I went to a small high school 
and received little help by the way of schol
arships when I left, even though I was Senior 

class president and ranked 4th in my class. 
The money was just not there. I did not 
worry because I knew I could still go to 
school with the help of financial aid. 

If it had not been for work-study programs, 
loans, and grants, I would not be pursuing 
this goal today. And now you say that this 
aid may be cut. Do you intend to revert back 
to the time when only an elite few got an 
education and the rest of the country worked 
for peanuts? What are you thinking? 

Why is education becoming such a chal
lenge to receive? This is scary to me, so 
scary because my life-line right now, my rea
son for living, is the fact that I am going to 
school. I am learning so much and growing 
so much, that I can hardly believe how nar
row-minded I used to be. 

My parents' contribution to my education 
has been zero. We are already in that bracket 
which states that we make too much money 
to receive very much aid. Their paychecks 
will never allow for a $10,000 which would be 
the effect on my aid. How can I make you 
understand that this is completely out of the 
question? You are taking from me my right 
to pursue happiness, which I may need to re
mind you is a Constitutional right. If I can
not go to school (and without aid, I cannot 
go to school), I will have lost the one aspect 
of my life that I value the most. And I know 
that I am not alone. For my one story there 
are thousands more like it. The livelihood of 
this country depends on its youth and that 
youth's ability to get educated. If you take 
that away from us, you will be responsible 
for the destruction, demise, and collapse of 
this country. 

3) When I approached my father about 
going to college about ten years ago, he said, 
"Sure, great idea, but don't expect me to pay 
for it." Based on that statement, I knew I 
was on my own; I decided to do my best in 
school and try to get into West Point, or an
other service academy. I decided that I want
ed to go to college and that I was going to 
get there somehow. 

As a female, I knew that was a long shot. 
In the early 80's, when I was in high school, 
the first female cadets were just graduating 
from West Point. I applied and over the 
course of a year I finally got word from my 
Congressman that he had nominated me to 
attend the U.S. Military Academy at West 
Point, over almost 500 other candidates, a 
number of whom were my classmates and 
friends. Due to a knee injury and surgery, 
and the subsequent effect on my grades, 
West Point did not accept me, though that 
nomination is still one of the most impor
tant accomplishments of my life. 

One of the routes to college had now closed 
and I had to take another look at how badly 
I wanted to get a degree. I worked for a few 
years and decided that if I really wanted to 
go where I wanted and do what I wanted to 
do, I had to go back to school. My mother (a 
college graduate with two degrees who re
turned to school in her late thirties and 
graduated thanks to government student 
loans), was, at that time working at the Uni
versity of Alaska in Fairbanks and made me 
an offer I could not refuse. She said that I 
could move up to Alaska with her and she 
would take care of the roof over my head if 
I attended school full-time. The offer was 
great, but once again I faced the dilemma of 
where to get the money to pay for my tui
tion and book fees. I took my mom up on her 
offer based solely on the reassuring words of 
the financial aid counselor that government 
student loans were available. 

I did go to Alaska and in the four years I 
was there, graduated with a degree in his
tory and a minor in Japanese. I was the first 
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person on my father's side of the family ever 
to graduate from college. I have been paying 
my loans back for two years now and every 
payment has been on time. I owe a great deal 
to the government's student loan program, 
and it goes way beyond money. 

How can one base such a program on dol
lars alone? My mom was a welfare mom for 
awhile after my parents divorced in the late 
1970's. But, her desire to go further, get an 
education, and the assistance of student 
loans got her off welfare and helped her to 
earn her degrees and make a great living. 
She set a great example for me in terms of 
how far an education can take you, and I am 
proud to say this is one government-sup
ported program I am proud to be a second 
generation recipient. 

WISCONSIN 

1) Prior to enrolling in undergraduate 
school I was a high school drop-out and lived 
on the Bad River Indian Reservation in 
Odanah, Wisconsin. I lived off of the USDA 
food distribution program and relief monies. 
In addition to being just another impover
ished Native-American Indian, I am deaf. 
During my undergraduate studies I was for
tunate enough to have received grants from 
the Bureau of Indian Affairs, a Wisconsin 
Deaf grant, a vocational rehabilitation 
grant, and a Pell grant for each year that I 
attended Northland College. 

After receiving my BS I found that I was 
over Sl0,000 in debt from student loans that 
I needed in spite of my many grants. Most of 
my graduating class weren't so lucky. Many 
of them had debts in excess of $50,000, mak
ing repayment a doubtful proposition with
out first earning a more advanced degree and 
further accumulation of debts. I can not 
over-emphasize that without the Pell pro
gram and the student loan program, I would 
not have been able to be where I am today. 
Nor would I be going in the direction that I 
am. 

Being Indian and deaf in Ashland County, 
Wisconsin, spells long term poverty. Because 
I've gone to school and earned fellowships, I 
have not had to seek relief monies or partici
pate in USDA commodity food distribution 
programs. I feel that it is important to ask 
what is the rate of return on education dol
lars. My own experience is one where no 
more relief monies are required by me. When 
I consider the situations of other students I 
know, I find the Republicans' proposed cuts 
amazing. 

2) I understand that we need to balance the 
budget, yet if we don't educate the people 
how can we compete in the world and pay off 
the debt when the next generation won't 
have good paying jobs so we can put money 
back into the system. I'm very proud of my 
parents, and my parents are very proud of 
me. Every time I go back to school my Mom 
says, "I'm very proud of you. You have 
chances I only dreamed of." To have my 
mother say that makes me realize how far I 
could go. I don't want the one dream I have, 
of going places my mother only dreamed of 
going, be cut short because of money. That 
hurts me deeply and I only hope that you see 
it my way. During the summer I work at 
least 18 hours a day and my body aches at 
night. I work every chance I get and still fi
nancial aid is like a life preserver which 
keeps me afloat. If financial aid is cut, my 
dreams may drown. 

WAS CONGRESS IRRESPONSIBLE? 
CONSIDER THE ARITHMETIC 

Mr. HELMS. Mr. President, the sky
rocketing Federal debt, which long ago 

soared into the stratosphere, is sort of 
like the weather-everybody talks 
about it but scarcely anybody had done 
much about it until immediately after 
the elections last November. 

But then the new 104th Congress con
vened in January. The U.S. House of 
Representatives made haste to approve 
a balanced budget amendment to the 
U.S. Constitution. Later in the Senate 
all but one of the 54 Republicans sup
ported the balanced budget amend
ment; only 13 Democrats supported it. 
Since a two-thirds vote-67 Senators-
is necessary to approve a constitu
tional amendment, the proposed Sen
ate amendment failed by one vote.
There will be another vote later this 
year or next year. 

Mr. President, as of the close of busi
ness Thursday, August 3, the Federal 
debt-down to the penny-stood at ex
actly $4,944,455,888,709.39 or $18,769.23 
for every man, woman, and child on a 
per ca pi ta basis. 

LANE KIRKLAND: A MODEL FOR 
AMERICANS 

Mr. HOLLINGS. Mr. President, I rise 
today to remember and thank Lane 
Kirkland, a South Carolina favorite 
son who fought for American workers 
and jobs as one of the Nation's key 
labor leaders. 

After more than 50 years of union 
service, including the last 16 years as 
president of the AFL-CIO, Lane 
Kirkland retired Tuesday. 

Tomorrow's generation can learn 
much from Lane. Instead of today's pop 
morality tuned to getting a sound bite 
on the nightly news, Lane has lived a 
life dedicated to the principle that 
working people should work together 
to improve their lot in life, to fight for 
justice, to strive for dignity and to 
help all. 

Lane Kirkland's accomplishments as 
head of the AFL-CIO should serve as a 
model for public service. 

He was one of the Nation's first lead
ers to recognize the financial devasta
tion that Reaganomics would wreak on 
our economy when he described Rea
gan's economic plans as a "high-risk 
gamble with the lives of working peo
ple." 

And when the embattled Solidarity 
trade union faced an uphill battle in 
Poland, Lane Kirkland recognized what 
was at stake and provided a lifeline 
that kept Solidarity alive. In fact, 
Lane's lifelong fight to promote de
mocracy led to the fall of the Berlin 
Wall. 

No one could put it better than edito
rialists who wrote in Wednesday's De
troit News: 

When the trade union Solidarity bravely 
emerged in the early 1980's to fight the Pol
ish communist regime, Mr. Kirkland and 
other labor officials smuggled money, print
ing presses and even electronic equipment to 
keep the fledgling anti-communist move-

ment alive .... When it came to confront
ing the greatest security threat this country 
has ever faced, Mr. Kirkland did not flinch. 
He fought communism and supported fledg
ling democratic movements that contributed 
to the demise of many totalitarian regimes. 
For that effort, he deserves everyone's appre
ciation. 

Mr. President, Lane Kirkland was 
born and grew up in Camden, S.C. In 
1942-the same year I graduated from 
the Citadel-he graduated from the 
U.S. Merchant Marine Academy. In 
World War II, he served as a deck offi
cer on a merchant marine vessel that 
carried ammunition. After he grad
uated from the Georgetown University 
School of Foreign Service in 1948, he 
joined the AFL research staff. And in 
1979, after moving up the ranks, he be
came president of the AFL-CIO. 

Mr. President, Lane Kirkland's ca
reer is a striking parallel to America in 
this, the American century. He fought 
overseas to preserve our freedom. He 
won. He fought at home to make the 
American dream available to all of us. 
And he won. Finally, he fought to end 
the cold war and give others the access 
to the freedom that we cherish. Again, 
he won. 

All of us as Americans have reason to 
be proud that Lane Kirkland is one of 
us. Those of us from South Carolina, 
however, have the privilege of claiming 
him as one of ours. 

Mr. President, I appreciate Lane's 
friendship over the years and wish him 
and Irena all the best. 

IN COMMEMORATION OF COAST 
GUARD DAY 

Mr. PRESSLER. Mr. President, I rise 
to congratulate the U.S. Coast Guard 
on this, its 250th birthday. Since its 
formation on August 4, 1790, Coast 
Guard men and women have served our 
Nation proudly, professionally, and 
with distinction. They have served in a 
complex organization that has grown 
and evolved along with our country. 
From a fleet of 10 small cutters built to 
stop smuggling, the Coast Guard has 
developed into a mul timissioned orga
nization that is the world's premier 
maritime service. 

The Active Duty, Civilian, Reserve, 
and Auxiliary personnel of the Coast 
Guard today perform many more mis
sions than those who served in 1790. On 
an average daily basis, the Coast 
Guard: conducts 191 search and rescue 
cases; saves 14 lives and assists 328 peo
ple; saves nearly $2.5 million in prop
erty; seizes 209 pounds of marijuana 
and 170 pounds of cocaine worth $9.2 
million; boards 90 large vessels for port 
safety checks; processes 120 seamen's 
documents; responds to 34 oil or haz
ardous chemical spills; conducts 120 
law enforcement boardings, identifying 
65 violations; investigates 17 marine 
accidents; inspects 64 commercial ves
sels; services 150 aids to navigation; 
and interdicts 176 illegal migrants. 
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Everyone knows the valiant and 

often heroic efforts of Coast Guard per
sonnel as they perform search and res
cue missions. During one such mission 
this past winter, a Coast Guard rescue 
swimmer displayed true bra very. A via
tion Survivalman First Class Michael 
Odom jumped from a Coast Guard heli
copter in the middle of the night and 
swam several hundred yards through 
turbulent seas to help rescue three 
men. After the third man was safely 
pulled aboard the helicopter, the hoist 
cable broke, leaving Odom stranded in 
the ocean hundreds of miles from 
shore. Fatigued, the Coast Guardsman 
dragged himself aboard a life raft, and 
awaited rescue. The 20-foot seas and 40 
knot winds repeatedly swept him from 
his raft, and he began to experience se
vere seasickness. Unconscious, 
hypothermic, and near death, he was 
rescued 5 hours later by a second heli
copter. This spring, Aviation 
Survivalman First Class Michael Odom 
received the Distinguished Flying 
Cross for his heroic actions-actions 
that characterize the people of this 
great service. 

The Coast Guard also continues to be 
the Nation's primary Federal maritime 
agency. As a lead organization in the 
war on drugs, the Coast Guard regu
larly stops the flow of illegal sub
stances bound for our cities and com
munities, as demonstrated by a recent 
interdiction in which a Coast Guard 
cutter stopped a vessel with over 5,000 
pounds of cocaine on board. 

Responding to safety problems posed 
by foreign vessels operating in U.S. wa
ters, the Coast Guard implemented a 
Port State Control Initiative last year 
that has produced positive results. 
Coast Guard marine inspector 
boardings of foreign ships in general 
have increased 70 percent, while 
boardings of foreign freight ships-the 
vessel type most often associated with 
substandard characteristics-have seen 
a 10-fold increase from previous levels. 
These efforts have led to the identifica
tion of over 400 shipowners and opera
tors and 18 flag states associated with 
substandard ships. As a result of this 
targeting, the Coast Guard has en
hanced its ability to focus boarding ef
forts on those ships that pose the 
greatest risk to marine safety and en
vironmental security. 

Coast Guard personnel are often at 
great risk in performing their dan
gerous missions. This past January, 
while conducting a law enforcement 
boarding, PO Jonathan D. Scotchmer 
made the ultimate sacrifice when the 
floor beneath him collapsed. His dedi
cation to duty and willingness to serve 
his country are an inspiration to us all 
and will not be forgotten. Petty Officer 
Scotchmer is a true hero. 

Despite being the smallest of the U.S. 
Armed Forces, the Coast Guard in 
some manner positively affects the 
lives of virtually all Americans. The 

service's efforts to enforce fisheries 
laws and regulations, to prevent, and 
when required, respond to oil spills in 
our Nation's waters, and to rescue 
those in distress in the maritime re
gion are just one of the many examples 
of the daily impact of the Coast Guard. 

Mr. President, it is for these efforts 
and the exemplary service to our Na
tion that the Coast Guard was recently 
presented with the Department of 
Transportation's Gold Medal for Out
standing Achievement. Coast Guard 
men and women are the ultimate life
savers and guardians of the sea. I am 
proud and honored to commemorate 
their birthday by commending them 
for their dedicated service to a very 
grateful Nation. 

FEMA DISASTER RELIEF FUND 
Mr. BOND. Mr. President, today I am 

releasing a report prepared at my re
quest by the inspector general of the 
Federal Emergency Management Agen
cy regarding the integrity of the disas
ter relief fund which raises some seri
ous concerns about how disaster relief 
funds are being spent. 

Last week, the President signed into 
law a supplemental appropriation of 
$6.55 billion for the FEMA disaster re
lief fund. These funds are needed for ex
penses related to last year's Northridge 
earthquake as well as other disasters 
in 40 States, including my own. I'm 
pleased that the supplemental appro
priation is now law, so that eligible ex
penses related to these catastrophic oc
currences can be reimbursed. 

Ensuring that these funds are ex
pended to meet the critical disaster-re
lated needs of individuals and commu
nities, so that they can rebuild their 
lives and neighborhoods, is vital. How
ever, ensuring that these funds don't 
serve as a slush fund for FEMA is abso
lutely essential, and the inspector gen
eral has raised questions about wheth
er the disaster relief fund is indeed 
serving as a slush fund of sorts. 

Specifically, the inspector general 
found that charges to the fund totaling 
$87 million were for nonspecific disas
ters, some of which may be inappropri
ate. There are no explicit guidelines to 
define those activities that directly 
support disaster relie md are there
fore legitimate charges. 

The FEMA Director must address 
this issue immediately to give us con
fidence that the funds are being spent 
consistently with the intent of the law. 

The inspector general also found that 
the disaster relief fund data are often 
unreliable, grants management is 
weak, disaster loan management is in
adequate, and certain FEMA policies 
do not appear to encourage the prudent 
use of disaster dollars. 

Mr. President, let me make clear, I 
believe FEMA Director James Lee Witt 
has done a superb job of responding to 
each and every disaster he has been re-

sponsible for-from the Northridge 
earthquake to the Oklahoma City 
bombing. He and the Agency should be 
commended. 

But we must ensure that FEMA dis
aster relief funds-which now total 
about $7 billion FEMA's accounts-are 
spent carefully and judiciously. I in
tend to ask FEMA to come up with a 
plan for strengthening controls on dis
aster relief funds and issue explicit 
guidelines and criteria. 

Mr. President, I ask unanimous con
sent that a brief, 6 page executive sum
mary of the FEMA inspector general's 
audit of FEMA's disaster relief fund be 
printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

AUDIT OF FEMA'S DISASTER RELIEF 
FUND 

PREFACE 

This report presents the results of our 
audit of FEMA's Disaster Relief Fund. It was 
prepared in response to a request from Sen
ator Christopher Bond and as part of our on
going efforts to improve FEMA operations. 

The report also addresses aspect of the Dis
aster Relief Fund that Director Witt asked 
us to review. It contains recommendations 
for corrective action. Accordingly, it is being 
sent to the Director, Associate Directors, 
Regional Directors, and the Chief Financial 
Officer. Copies of the report are also being 
sent to Members of Congress. 

The Audit Division, Officer of Inspector 
General , prepared this report. Questions may 
be addressed to Richard L. Skinner, Assist
ant Inspector General for Audit, at (202) 646-
3911. 

GEORGE J. OPFER, 
Inspector General. 

EXECUTIVE SUMMARY 

In response to a request by 'senator Chris
topher Bond, the Office of Inspector General 
undertook an audit of the Disaster Relief 
Fund. We concentrated our efforts on the fi
nancial management of the Fund and on is
sues that offered an opportunity for improv
ing operations and reducing costs. Given the 
time available, we were not able to address 
every issue that deserved attention. We plan 
to continue to devote resources to the review 
of FEMA's use of the Fund. 

It is important to consider the environ
ment in which FEMA operated since the 1988 
enactment of the Stafford Act. The number 
of disasters has steadily increased. There 
have been more average or "garden-type" 
disasters. In addition, the United States has 
been struck by two major hurricanes, Hugo 
and Andrew, the massive months-long Mid
west floods, and the catastrophic Northridge, 
California earthquake. Responding to these 
disasters put tremendous pressure on 
FEMA's financial and personnel resources. 

In this difficult environment, FEMA's per
formance in assisting disaster victims has 
been criticized. In response to this criticism 
FEMA has taken aggressive steps to improve 
the delivery of services while trying to con
tain costs. To illustrate, some of the more 
significant actions include: 

Acquisition of a new financial manage
ment system. 

Establishment of a Disaster Finance Cen
ter to process payments. 

Establishment of National Processing 
Services Centers. 
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Automation of Teleregistration and dam

age verification inspections. 
Establishment of a Disaster Resources Re

view Board. 
Development of a new property manage

ment system. 
These initiatives should go a long way in 

improving disaster relief operations and re
ducing disaster costs. However these actions 
are only the first steps. Much more work 
needs to be done. Clearly through, FEMA is 
on the right road and given enough time and 
resources the problems can be solved. 

We present numerous findings and rec
ommendations that should aid FEMA in its 
efforts to improve operations and reduce 
costs. The following summarizes those find
ings. 

RELIABILITY OF FINANCIAL DATA 

Disaster Relief Fund financial data are 
often unreliable. The Fund balance does not 
accurately reflect either cash in the Fund or 
amounts available to assist disaster victims. 
FEMA's accounting system is inadequately 
controlled and personnel lack the discipline 
necessary to ensure financial data integrity. 
Budget requests are flawed because they are 
based on unreliable financial data and pro
jected disaster costs that are not precise. 
(See Chapter 1, page 9.) 

APPROPRIATENESS OF EXPENDITURES 

In fiscal year 1995, non-specific disaster 
charges are expected to total $86.8 million, 
about four percent of total fund expendi
tures. Many charges appear legitimate. Oth
ers, however, fall into a "gray" area, i.e., de
pending on one's interpretation of the Staf
ford Act and related FEMA guidelines, they 
may or may not be appropriate charges to 
the Fund. FEMA needs to develop explicit 
guidelines that define those activities that 
directly support disaster relief operations 
and, therefore, are legitimate charges to the 
Disaster Relief Fund. (See Chapter 2, page 
21.) 

GRANTS MANAGEMENT 

FEMA has awarded Public Assistance 
grants totaling billions of dollars to thou
sands of grantees without an adequate grants 
management system to ensure funds are used 
properly. Significant improvements are 
needed in pre-award and post-award proc
esses to ensure that grantees are accounting 
for and using funds properly. Policies and 
procedures for all aspects of grants manage
ment are needed. (See Chapter 3, page 31.) 

MANAGEMENT OF DISASTER LOAN PROGRAMS 

FEMA's Disaster Loan Program includes 
State Share Loans and Community Disaster 
Loans totaling over $179 million. FEMA has 
limited recourse in collecting loans if bor
rowers misuse funds. Loan agreements, and 
other contractual agreements are not regu
larly executed. FEMA's interest, therefore, 
is not protected. Better loan monitoring and 
tighter restrictions on borrowers' use of 
funds are needed. (See Chapter 4, page 47.) 

ECONOMY AND EFFICIENCY OF OPERATIONS 

We reviewed FEMA's management of 
human resources at the disaster site, use of 
mission assignments to task other Federal 
agencies for goods and services, and manage
ment of property acquired with Disaster Re
lief Funds. We also reviewed certain grant 
policies that did not appear to encourage the 
prudent use of disaster dollars. 

After the initial response to a major disas
ter, FEMA can do a better job of managing 
resources to reduce travel related costs. We 
estimate that $2 million dollars might have 
been saved in Northridge by hiring locals in 
a more timely manner. FEMA has recognized 

the need for improved staff management and 
is taking steps to improve its management 
of human resources at disaster sites. 

FEMA does not have a system to ensure 
that the States' cost sharing requirements 
are satisfied for work done through mission 
assignments. Also, untimely billings from 
other Federal agencies are tying up disaster 
dollars for excessive periods. 

Even though FEMA has taken several 
steps to improve controls over property, 
more still needs to be done. Additional train
ing is needed to ensure the new property 
management system will work effectively. 
Also, there is a need to establish controls 
over property that is purchased by other 
Federal agencies under mission assignments. 

FEMA's policy on small public assistance 
projects is resulting in unnecessary costs to 
disasters. Small projects are those under 
$43,600 and are funded based on estimated 
cost. Under FEMA's policy, grantees are 
only required to certify that the project is 
completed; they are not required to account 
for project costs. As a result, funds that have 
not been used for disaster-related costs are 
not being returned to FEMA. 

Grantees are not required to account for 
and are not spending all the funds provided 
for administrative costs associated with pub
lic assistance grants. There are two ways 
grantees can receive funds for administra
tive costs: (1) a statutory fee calculated as a 
percentage of public assistance awards; and 
(2) a management grant. The management 
grants are fulfilling much of the grantees' 
administrative requirements leaving much 
of the statutory fees unspent. FEMA needs 
to reexamine its policy for providing admin
istrative fees to grantees to ensure that the 
funds are accounted for and actually needed 
for the delivery of disaster related services. 

Considerable savings could be achieved by 
limiting the Federal cost share for public as
sistance projects to 75 percent of estimated 
project cost. Since 1989 the cost share for 22 
disasters was 90 or 100 percent. We estimate 
that over $1.5 billion could have been saved if 
the cost share had been held to 75 percent. 

BACKGROUND 

Since passage of the Stafford Act in 1988, 
FEMA has obligated about $12 billion for dis
aster relief. FEMA officials project that an 
additional $8 billion could be obligated for 
disasters declared prior to July 1, 1995. The 
Federal contribution for disaster assistance 
has increased dramatically in the past 20 
years, due in part to the greater number and 
magnitude of disasters. 

There is growing Congressional concern 
over the spiraling Federal outlays associated 
with FEMA's disaster assistance programs 
and a desire to control future disaster spend
ing, FEMA, also, has recognized the need to 
control disaster costs. It has several initia
tives underway or planned. to get a better 
grip on the escalating costs. 

Among the major initiatives that FEMA is 
currently developing or planning are: (1) a 
new financial system to permit better identi
fication and control of billions of dollars of 
disaster related costs, (2) a property manage
ment system that will allow for better ac
counting and control over the millions of 
dollars of property purchased for disasters, 
(3) improvements in staffing disasters to 
control personnel and travel related costs, 
(4) centralization of support services such as 
financial management and applicant reg
istration, (5) automation of labor intensive 
processes such as damage inspections, and (6) 
Performance Partnership Agreements with 
States that will limit the amount of disaster 
assistance based on a per capita dollar 

amount. All of these initiatives are under
way, and if successful, should result in better 
management and control over disaster dol
lars. 

Congress, however, remains concerned with 
the escalating costs of disasters. On April 27. 
1995, the Office of Inspector General received 
a request from Christopher S. "Kit" Bond, 
Chairman of the Appropriations Subcommit
tee for Veterans Administration, Housing 
and Urban Development, and Independent 
Agencies, to undertake a review of FEMA's 
Disaster Relief Fund to identify ways that 
costs can be reduced. 

This audit responds to the Senator's re
quest by examining the nature of costs 
charged to the Disaster Relief Fund, the fea
sibility of converting loan programs to 
grants, the economy and effectiveness of dis
aster operations, and implications of in
creased cost sharing. 

AMBASSADOR ALBRIGHT'S 
TESTIMONY ON ffiAQ 

Mr. PELL. Mr. President, yesterday 
the Senate Foreign Relations Sub
committee on Near Eastern and South 
Asian Affairs held two hearings on 
Iraq. The hearings, chaired by the dis
tinguished subcommittee chairman, 
Senator BROWN, focused on the impor
tance of maintaining U.N. sanctions on 
Iraq and on the Iraqi atrocities against 
the Kurds. 

I thought both hearings made a sig
nificant contribution to the Senate's 
understanding of a critical foreign pol
icy issue, and I commend Senator 
BROWN for bringing the matter to the 
forefront of the subcommittee's agen
da. 

At the start of the first hearing, U.S. 
Ambassador to the United Nations 
Madeleine Albright made a compelling, 
irrefutable case for keeping U.N. sanc
tions in place against Iraq. Equally as 
important, her testimony underscored 
the superb job the United Nations is 
doing to dismantle Iraq's weapons of 
mass destruction programs, deter fur
ther Iraqi aggression, and to protect 
Iraq's minorities. 

At a time when the Congress is con
sidering numerous proposals to condi
tion or reduce U.S. support of the Unit
ed Nations, Ambassador Albright's tes
timony serves to remind us of the tre
mendous contributions the United Na
tions makes to advance vital U.S. for
eign policy interests. I ask unanimous 
consent that the full text of Ambas
sador Albright's remarks be printed in 
the RECORD. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

STATEMENT BY AMBASSADOR MADELEINE K. 
ALBRIGHT 

Good afternoon, Mr. Chairman, and mem
bers of the subcommittee. 

I welcome this timely opportunity to dis
cuss with you United States policy towards 
Iraq, with particular attention to the aspects 
of that policy that are carried out through 
the United Nations. 

As members of the subcommittee know, 
the United States has been determined, in 
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the aftermath of the Persian Gulf War, to 
prevent Iraq from once again developing 
weapons of mass destruction or threatening 
its neighbors with aggression. In this effort, 
the tool of economic and weapons sanctions, 
imposed by the U.N. Security Council, has 
been of singular value. 

Over the past year. we have worked hard to 
gain and maintain support for our view that 
sanctions should remain in place until Iraq 
is in overall compliance with all relevant 
Council resolutions. This effort has been suc
cessful. In March, May, and again in July the 
sanctions were extended without controversy 
or change. 

Iraqi officials have said publicly in recent 
dayi:; that. if the sanctions are not lifted in 
September, when they next come up for re
view, Iraq will cease to cooperate with the 
United Nations Special Commission, or 
UNSCOM, which is the body established to 
monitor Iraqi compliance. Such statements 
are harmful both to the interests of the Iraqi 
people and to the world at large. 

The re-integration of Iraq into the world 
community is a goal we all share, but there 
is only one path to that objective-and that 
path requires full cooperation with UNSCOM 
and full compliance with the requirements of 
the Council. The regime in Baghdad must 
understand that it is not involved in a nego
tiation; it is under an obligation brought on 
by its own transgressions. 

The United States is insisting, as is a ma
jority of Security Council members, that be
fore there is serious discussion of lifting 
sanctions, Iraq must comply not only with 
its obligations concerning weapons of mass 
destruction, but with other obligations es
tablished under council resolutions. These 
include the return of stolen property, ac
counting for those missing in action, and 
ending support for terrorism and repression 
against the Iraqi people. 

In his speech on July 17, Saddam Hussein 
characterized the UN sanctions as "cruel, 
harsh and repressive" and said they were 
causing "great suffering" among the Iraqi 
people. Unfortunately, the sincerity of this 
statement of concern is belied by Saddam's 
refusal to accept the terms of Security Coun
cil Resolution 986, which would permit Iraq 
to sell up to $1 billion of oil every three 
months in order to purchase humanitarian 
supplies. It is belied, as well, by the "putting 
people last" spending priorities of the Iraqi 
government, by Saddam's campaign of terror 
against minorities in the north and south, 
and by the barbaric treatment given Iraqis 
suspected of disloyalty to the regime. 

For four years, Iraqi officials have sought 
alternatives to full compliance with Council 
resolutions. They have delayed and obfus
cated. They have demanded concessions in 
return for small steps. They have threatened 
and bullied UNSCOM. They have lied. Last 
fall, they even attempted to intimidate the 
Council through threatening military ma
neuvers directed towards Kuwait. 

These tactics have not worked; and in the 
interests of stability and justice, they must 
not be allowed to work. 

Last month's decision by the Iraqi govern
ment to release two American citizens who 
had been detained since March was welcome, 
but irrelevant to the sanctions issue. The 
two Americans shouid not have been jailed 
in the first place. We congratulate Rep
resentative Bill Richardson for his successful 
effort to gain their release, but his was 
strictly a humanitarian endeavor. There was 
no message of any kind from the Administra
tion and no authorization to negotiate. The 
Richardson trip did not represent the open-

ing of a new channel of communication be
tween Iraq's government and our own, and it 
has not and will not influence our policy 
with respect to sanctions. 

Let me describe now, more specifically, 
what that policy is and why we feel so 
strongly about it. 

We are insisting that Iraq meet fully all 
obligations established by the Security 
Council because we remain highly distrustful 
of the Iraqi regime. and because that regime 
remains a potential threat to a region of 
great strategic importance to us and to the 
world. It was five years ago this week that 
Iraq invaded Kuwait. Hundreds of thousands 
of American soldiers put their lives at risk 
to halt and reverse that act of blatant ag
gression. We should not allow Saddam Hus
sein to regain in the Security Council what 
he forfeited through his own ambition and 
miscalculation on the battlefield. 

It should be obvious that a premature re
turn to business as usual with this regime 
would entail grave and unacceptable risks. If 
past is prologue, we could expect the Iraqi 
Government to resume the development and 
production of weapons of mass destruction as 
rapidly as possible; we could expect it to test 
repeatedly the limits of what could be gained 
through the intimidation of its neighbors; we 
could expect a halt to progress in resolving 
humanitarian and financial issues arising 
out of Iraq's invasion of Kuwait; and we 
could expect continued brutal repression of 
the Iraqi people. 

Accordingly. we are determined to main
tain sanctions until we are convinced by 
Iraq's behavior that it no longer constitutes 
a threat to peace and stability in the Persian 
Gulf. Iraq can demonstrate that by proving
through its compliance with the Resolu
tions-that it is no longer an outlaw state. 
Only when its peaceful intentions are proven 
will there be grounds for modifying the sanc
tions regime. 

Experience tells us that Saddam Hussein's 
Iraq will respond constructively only to a 
policy of firmness and steady resolve. Last 
fall, when Iraqi troops once again threatened 
Kuwait, President Clinton responded imme
diately, forecefully and effectively. As a re
sult, Baghdad not only pulled back its 
troops; but it agreed, at long last, to recog
nize formally its legal border with Kuwait. 

The central question, of course, is whether 
Iraq is, in fact, complying with the terms of 
the relevant Security Council resolutions. 
The answer, unfortunately, is that Iraqi 
compliance has been grudging, slow, sporadic 
and insufficient. 

During the next few minutes, with the help 
of the National Intelligence Council, I would 
like to review with you the facts and the evi
dence that supports them. Mr. Andrew 
Liepman of the CIA is here to assist in an
swering any questions you may have. 

WEAPONS OF MASS DESTRUCTION (WMD}
BIOLOGICAL WARFARE 

First, with respect to weapons of mass de
struction. 

On July 3, the Security Council was noti
fied by UNSCOM Chairman Ekeus that Iraq 
had finally admitted that it had, indeed, pos
sessed an offensive biological warfare pro
gram. The Iraqis said that the program was 
conceived in 1985 and that the production of 
biological warfare agents began at the Al 
Hakam facility in 1989 and continued until 
1990. They claimed that the biological war
fare agents produced were destroyed in Octo
ber 1990 in view of the imminence of hos
tilities. 

The Iraqis have now undertaken to draft a 
complete report on their biological warfare 

program. We understand that an initial draft 
has been prepared, and that it is-as we 
speak-being reviewed in Baghdad by 
UNSCOM. If past efforts by Iraq are any 
precedent, we can expect the process of ex
planation and verification to consume a con
siderable amount of time. In the area of 
chemical weapons, for example, Iraqi obfus
cation, deception and sloppiness caused a 
delay measured not in days or months, but 
years. The sad fact is that no initial Iraqi 
weapons declaration has been truthful. 

There are, moreover, ample grounds for 
continued skepticism. 

Iraq claims-we believe falsely-that the 
biological warfare agents produced were 
never weaponized. We believe that the Iraqis 
began their biological warfare program much 
earlier than they have admitted, and that 
more biological agents were manufactured 
and many more facilities and people involved 
than Iraq has revealed. 

Iraq has not acknowledged to the UN any
where near the number of people normally 
associated with a research effort of this size. 
Iraq will have to cooperate with UNSCOM in 
showing the location of its biological warfare 
facilities and the equipment used in produc
tion. UNSCOM will also need a full expla
nation of the disposition of the more than 17 
tons of biological growth media that remain 
unaccounted for and of the ways and means 
by which the produced biological agents were 
allegedly destroyed. 

We should not forget that, until five weeks 
ago, Iraq denied outright the existence of an 
offensive biological warfare program. The 
story changed only after irrefutable evidence 
was made available to UNSCOM and mem
bers of the Security Council that such a pro
gram had existed. In other words, Iraq only 
admitted what we already knew. We cannot 
count on Iraqi officials to volunteer accurate 
information and, in this context, the impor
tance of obtaining complete, accurate and 
verifiable data is critical. 

Consider that the Iraqis have admitted to 
producing more than 500,000 liters of anthrax 
and botulinum toxin at the Al Hakam facil
ity. Anthrax, in doses of a millionth of a 
gram, is fatal within five to seven days, 
nearly 100 percent of the time. Botulinum is 
100,000 times more toxic than the chemical 
warfare agent sarin that was used by terror
ists in the Japanese subway tragedy earlier 
this year. Although weather conditions and 
limitations on delivery capability would 
limit potency, it is at least theoretically 
true that the amount of biological warfare 
agents Iraq admitted producing is more than 
enough to kill every man, woman and child 
on earth. 

OTHER WEAPONS OF MASS DESTRUCTION 

Discrepancies between the Intelligence 
Community's assessments of the scale of 
Iraqi WMD efforts and Iraqi declarations to 
the UN lead us to believe that Iraq is still 
hiding equipment and materials belonging to 
its other WMD programs. For example, the 
U.S. Intelligence Community estimates that 
as many as several dozen Scud missiles re
main unaccounted for. 

We are concerned, moreover, that if the oil 
embargo is lifted unconditionally, Baghdad 
could well order the departure of UN inspec
tors. Under those circumstances, Iraq could 
then rebuild its weapons of mass destruction 
programs, a process that would take: less 
than a year for Iraq's biological weapons pro
grams; two to three years for its chemical 
warfare (CW) program; and five to seven 
years, with foreign help, for a first nuclear 
device. 

Lest there be doubt about its intentions, 
Iraq continues to devote money and man
power to rebuilding its infrastructure for its 
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weapons of mass destruction and conven
tional weapons programs. The Al Kindi mis
sile research and development facility, for 
example, supported many Iraqi weapons pro
grams before the war. The facility was dam
aged heavily during Operation Desert Storm 
but has been largely rebuilt and even ex
panded since then. The facility has been 
under UN supervision, but if UN inspectors 
were forced to leave, it could easily be con
verted to support prohibited weapons pro
grams. 

The Habbaniyah II facility produced CW 
agent precursor chemicals before Desert 
Storm. The Iraqis have rebuilt the main pro
duction building and the chlorine plant and 
have added a phenol production line as well 
as a ferric chloride line. These production 
lines contain dual-use equipment that, in the 
absence of UNSCOM, could easily be con
verted to CW agent or precursor chemical 
production. 

RETURN OF CAPTURED KUWAITI MILITARY 
EQUIPMENT 

The Security Council has required that 
Iraq return to Kuwait the military equip
ment it stole during the invasion. Iraq's 
claim to have complied with this require
ment is laughable. 

Baghdad says that it retains only a few 
pieces of damaged Kuwaiti combat equip
ment; the truth is that Iraq has integrated a 
variety of this equipment into its own mili
tary. 

For example, Iraq claims that it has only 
four of the BMP-2 infantry fighting vehicles 
that it stole from Kuwait; we estimate it has 
more than 200. 

Prior to the invasion of Kuwait, Iraq only 
had single-carry heavy-lift transporters in 
its inventory. They stole about 100 Kuwaiti 
transporters capable of carrying two APCs 
each. The Iraqis even used them to move 
pieces of equipment-including the stolen 
Kuwaiti BMP-2's-that were used to threat
en the emirate last October. 

Much of what Iraq actually has returned is 
not Kuwaiti at all, but rather derelict Ira
nian equipment, captured during the Iran
Iraq war, complete with documents written 
in Farsi and painted-over pictures of the 
Ayatollah Khomeini. 

TERRORISM 

Iraq has also continued to use terror as an 
instrument of state policy. 

We believe Iraqi security services were be
hind a highly suspicious auto accident last 
summer that resulted in the death of the son 
of the late spiritual leader of Iraqi Shia. 

In April 1994, Iraqi intelligence officers 
murdered Talib al-Suhayl, an Iraqi 
oppositionist in Beirut. The officers were ar
rested and still being held by Lebanese au
thorities. 

Iraq also remains in contact with terrorist 
groups such as the Abu Nidal Organization 
and the Palestine Liberation Front. 

REPRESSION OF THE IRAQI PEOPLE 

Security Council Resolution 688 requires 
that the Government of Iraq cease its brutal 
repression of the Iraqi people. Here, as else
where, the record of Iraqi compliance is dis
mal. 

The Special Rapporteur of the UN Commis
sion on Human Rights, Max van der Stoel, 
reports that repression continues, including 
political killings, mass executions and state
sponsored terrorism. 

In the north, Saddam's economic blockade 
of the three Kurdish provinces is now in its 
third year, and Baghdad's shut-off of elec
trical power to Dahuk province is in its sec
ond year. 

In the south, at least 700 hamlets have 
been destroyed by government forces since 
1991. More have been destroyed this year. 
Government attacks against Shia commu
nities have been accompanied over the past 
two years by the draining of the southern 
marshes. This has produced catastrophic re
sults for local animal species and for the 
marsh Arabs whose unique and ancient cul
ture now verges on extinction. 

The Special Rapporteur has asserted that 
the Government of Iraq has engaged in war 
crimes and crimes against humanity, and 
may have committed violations of the 1948 
Genocide Convention. The Special Rappor
teur continues to call on the Government of 
Iraq to permit the stationing of monitors in
side the country to improve the flow of infor
mation and to provide independent reporting 
of alleged human rights abuses. We continue 
to support Mr. van der Stoel's work and his 
call for monitors. 

COPING WITH SANCTIONS-PALACES FIRST; 
PEOPLE LAST 

In April, the Security Council approved 
Resolution 986, to simplify procedures for 
Iraq to sell a limited amount of oil to pur
chase humanitarian goods for its people. Iraq 
has rejected this resolution, demonstrating 
again that Saddam Hussein desires not to 
ease his people's suffering, but to use that 
suffering to gain sympathy for getting sanc
tions lifted. 

Neither war nor sanctions nor diplomatic 
isolation have altered Saddam's priorities; 
he continues to devote considerable re
sources to rebuilding the Iraqi military and 
his own palaces. 

Iraq has built 50 new palaces or luxury 
residences since the end of Desert Storm at 
a cost of over $1.5 billion. There are now 78 
such palaces or residences in Iraq for use by 
Saddam, his family, or close support.ers. 

For example, the Mosul palace complex in
cludes two areas; one with five palaces and 
two offices or apartment buildings; the other 
with three completed palaces and a fourth 
under construction on a newly excavated, 
man-made lake. The estimated postwar cost 
of expanding this complex is between $170-
$230 million. 

One of the largest and most elaborate pal
aces in Iraq is in the Lake Tharthar com
plex; its estimated size of about 300,000 
square feet is about five times the size of the 
White House and one and one-half the size of 
Versailles. Other buildings on the compound, 
including residence and service and security 
facilities, add at least another 150,000 square 
feet to the complex. The estimated cost of 
this complex is $180-$240 million. 

An additional $230-$310 million has been 
spent since the end of the war adding new 
wings with elaborate archways to the Bagh
dad Republican Palace, a building which 
serves as the official palace and symbol of 

1 
the regime. 

In addition to diverting scarce resources 
away from needed purchases of humanitarian 
goods, Saddam and his family capitalize on 
their official positions in Iraq for personal 
profit, often at the expense of their own citi
zens. 

For example, members of Saddam's family, 
particularly his son Uday, control extensive 
business interests in Iraq. Some family 
members exploit the economic distortions 
caused by UN sanctions by importing goods 
into Iraq for resale at exorbitant prices. 
Saddam's relatives also are involved in il
licit oil exports from Iraq and use the pro
ceeds, in part, to line their own pockets. Fi
nally, relief supplies donated by the inter
national community also have ended up for 

sale in stores reserved for the elite friends of 
the regime. 

A LOOK AHEAD 

In closing, Mr. Chairman, I would like to 
stress several points. 

First, UN sanctions against Iraq have ac
complished much. Iraq's capacity to produce 
weapons of mass destruction has been dis
mantled; weapons have been destroyed; the 
border with Kuwait has been recognized; 
there are clear constraints on what Iraq can 
do to intimidate its neighbors. The effective
ness of sanctions is directly attributable to 
their multilateral nature. Here, the value of 
the United Nations, and the importance of 
international cooperation in defense of com
mon interests, is clear. 

Second, the continued effectiveness of 
sanctions cannot be taken for granted. We 
have indicated that we would use the veto, if 
necessary, to prevent sanctions from being 
lifted prematurely. But to be most effective, 
sanctions must be enforced, and that is much 
harder to do unilaterally. This is a major 
reason we have argued so strongly, in the 
context of Bosnia and elsewhere, that the in
tegrity of UN sanctions must be respected. 

Third, the value to our interests of sharing 
appropriate, but sensitive, information with 
United Nations bodies has been dem
onstrated clearly in this case. And those who 
lapse into derisive generalities about the 
quality and capabilities of UN organizations 
should recognize that UNSCOM has per
formed its complex tasks extremely well de
spite difficult and at times dangerous condi
tions. 

America's position on Iraq sanctions has 
been consistent, principled and grounded in a 
realistic and hard-won understanding of the 
nature of the Iraqi regime. 

Our policy will not change until and unless 
Iraq does everything the UN Security Coun
cil says it must. As President Clinton stated 
in his most recent report to Congress on this 
subject: 

Iraq is still a threat to regional peace and 
security ... I continued to be determined to 
see Iraq comply fully with all its obligations 
under the UNSC resolutions. I will oppose 
any relaxation of sanctions until Iraq dem
onstrates its overall compliance with the 
relevant resolutions. Iraq should adopt 
democratic processes, respect human rights, 
treat its people equitably and adhere to basic 
norms of international behavior. 

I should add that the Administration ap
preciates the strong and bipartisan support 
it has had from Congress with respect to our 
policy towards Iraq. this has been, and will 
remain an essential ingredient to that pol
icy's success. 

Thank you once again for the opportunity 
to be here today. I look forward to any ques
tions you might have. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 
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(The nominations received today are 

printed at the end of the Senate pro
ceedings.) 

REPORT ENTITLED "SUSTAINABLE 
ENERGY STRATEGY: CLEAN AND 
SECURE ENERGY FOR A COM
PETITIVE ECONOMY''-MESSAGE 
FROM THE PRESIDENT-PM 73 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Energy and Natural Re
sources. 

To the Congress of the United States: 

Throughout this century, energy has 
played a prominent role in American 
progress. The rise of the great indus
trial enterprises, the ascendence of the 
automobile, the emergence of environ
mental awareness, and the advent of 
the truly global economy all relate to 
the way that society produces and uses 
energy. As we face the opportunities 
and challenges of the next century, en
ergy will continue to exert a powerful 
influence on our Nation's prosperity, 
security, and environment. 

Energy policies that promote effi
ciency, domestic energy production, 
scientific and technological advances, 
and American exports help sustain a 
strong domestic economy. The need to 
protect the environment motivates our 
continual search for more innovative, 
economic, and clean ways to produce 
and use energy. And although oil crises 
have receded into memory, their poten
tial for harming our economy and na
tional security remains. 

Our Administration has actively pur
sued a national energy policy since 
January 1993. We have engaged in an 
active dialog with thousands of individ
uals, companies, and organizations. In
formed by the dialogue, we have com
mitted the resources of the Depart
ment of Energy and other agencies to 
ensure that our policy benefits energy 
consumers, producers, the environ
ment, and the average citizen. 

This report to the Congress, required 
by section 801 of the Department of En
ergy Organization Act, highlights our 
Nation's energy policy. The report un
derscores our commitment to imple
ment a sustainable energy strategy
one that meets the needs of today 
while expanding the opportunities for 
America's future. By implementing a 
sustainable strategy, our energy policy 
will provide clean and secure energy 
for a competitive economy into the 
21st century. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, August 4, 1995. 

REPORT OF THE DISTRICT OF CO
LUMBIA FINANCIAL RESPON
SIBILITY AND MANAGEMENT AS
SISTANCE AUTHORITY OPERAT
ING BUDGET FOR FISCAL YEAR 
1996---MESSAGE FROM THE PRESI
DENT-PM 74 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Governmental Affairs. 

To the Congress of the United States: 
In accordance with section 106(a) of 

the District of Columbia Financial Re
sponsibility and Management Assist
ance Authority Act of 1995, I am trans
mitting the District of Columbia Fi
nancial Responsibility and Manage
ment Assistance Authority's operating 
budget for FY 1996. 

The Authority's request for its FY 
1996 operating budget is $3.5 million. 
This budget was developed based on a 
estimated staffing level of 35 full-time 
employees. After reviewing the budgets 
and staffing levels of other control 
boards, the Authority believes this 
staffing level is the minimum nec
essary to carry out its wide range of 
fiscal, management, and legal respon
sibilities. 

This transmittal does not represent 
an endorsement of the budget's con
tents. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, August 4, 1995. 

MESSAGES FROM THE HOUSE 
At 9:41 a.m., a message from the 

House of Representatives, delivered by 
one of its clerks, announced that the 
House has agreed to the following con
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 92. Concurrent resolution pro
viding for an adjournment of the two Houses. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HATFIELD, from the Committee 

on Appropriations, with amendments: 
H.R. 2002. A bill making appropriations for 

the Department of Transportation and relat
ed agencies for the fiscal year ending Sep
tember 30, 1996, and for other purposes (Rept. 
No. 104-126). 

By Mr. THURMOND, from the Committee 
on Armed Services, with an amendment: 

S. 922. An original bill to authorize appro
priations for fiscal year 1996 for intelligence 
and intelligence-related activities of the 
United States Government and the Central 
Intelligence Agency Retirement and Disabil
ity System, and for other purposes (Rept. No. 
104-127). 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na
ture of a substitute: 

S. 227. A bill to amend title 17, United 
States Code, to provide an exclusive right to 
perform sound recordings publicly by means 

of digital transmissions and for other pur
poses (Rept. No. 104-128). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary: 

Evan J. Wallach, of Nevada, to be a Judge 
of the United States Court of International 
Trade. 

Terence T. Evans, of Wisconsin, to be Unit
ed States Circuit Judge for the Seventh Cir
cuit. 

James M. Moody, of Arkansas, to be Unit
ed States District Judge for the Eastern Dis
trict of Arkansas. 

Michael R. Murphy, of Utah, to be United 
States Circuit Judge for the Tenth Circuit. 

Donald C. Pogue, of Connecticut, to be a 
Judge of the United States Court of Inter
national Trade. 

Joseph H. McKinley, Jr., of Kentucky, to 
be United States District Judge for the West
ern District of Kentucky. 

Ortrie D. Smith, of Missouri, to be United 
States District Judge for the Western Dis
trict of Missouri. 

William K. Sessions III, of Vermont, to be 
United States District Judge for the District 
of Vermont. 

(The above nominations were re
ported with the recommendation that 
they be confirmed.) 

By Mr. THURMOND, from the Committee 
on Armed Services: 

The following named officer to be placed 
on the retired list in the grade indicated 
under the provisions of Title 10, United 
States Code, Section 1370: 

To be lieutenant general 
Lt. Gen. John P. Otjen, 390-38-0891, United 

States Army. 
The following named officer for appoint

ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
Title 10, United States Code, Section 1370: 

To be lieutenant general 
Lt. Gen. James R. Clapper, Jr., 230-50-5888, 

United States Air Force. 
(The above nominations were re

ported with the recommendation that 
they be confirmed.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. JEFFORDS (for himself and 
Mr. LEAHY): 

S. 1121. A bill to amend title 23, United 
States Code, to improve the control of out
door advertising in areas adjacent to the 
Interstate System, the National Highway 
System, and certain other federally assisted 
highways, and for other purposes; to the 
Committee on Environment and Public 
Works. -

By Mr. LEAHY (for himself and Mr. 
FEINGOLD): 

S. 1122. A bill to amend the provisions of 
titles 17 and 18, United States Code, to pro
vide greater copyright protection by amend
ing criminal copyright infringement provi
sions, and for other purposes; to the Commit
tee on the Judiciary. 
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By Mr. BINGAMAN: 

S. 1123. A bill to limit access by minors to 
cigarettes through prohibiting the sale of to
bacco products in vending machines and the 
distribution of free samples of tobacco prod
ucts in Federal buildings and property acces
sible by minors; to the Committee on Envi
ronment and Public Works. 

SUBMISSION OF· CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SIMON: 
S. Con. Res. 23. A concurrent resolution ex

pressing the sense of the Congress in affirma
tion of the National Voter Registration Act 
of 1993, commonly known as the Motor Voter 
Act; to the Committee on Rules and Admin
istration. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. JEFFORDS (for himself 
and Mr. LEAHY): 

S. 1121. A bill to amend title 23, Unit
ed States Code, to improve the control 
of outdoor advertising in areas adja
cent to the Interstate System, the Na
tional Highway System, and certain 
other federally assisted highways, and 
for other purposes; to the Committee 
on Environment and Public Works. 

BILLBOARD CONTROL LEGISLATION 

•Mr. JEFFORDS. Mr. President, 
today I am introducing a bill that will 
strengthen the Federal law that regu
lates billboards on our Nation's high
ways and scenic byways. My bill will 
close the loophole in the 1965 Highway 
Beautification Act that permits bill
boards in unzoned areas, a fact that 
clearly violates the spirit of the 1965 
act. 

I have been a strong supporter of 
strict billboard controls even since I 
represented Rutland County as a Ver
mont State senator. During my tenure 
as a State senator, I served as vice 
chair of the special committee that 
wrote Vermont's law banning bill
boards from our Federal highways and 
rural routes, and as state attorney gen
eral, I successfully defended the law in 
the Federal courts. 

New billboards are being constructed 
along the U.S. Federal aid interstate 
and primary highways at record rates. 
In fact, based on estimates by the Con
gressional Research Service, one bill
board is erected every 30 minutes all 
year long-a total of 15,000 to 16,000 an
nually-along Federal aid highways. 

Currently, the Highway Beautifi
cation Act allows new billboards to be 
constructed in zoned and unzoned com
mercial and industrial areas. In theory, 
this limits billboards to areas with sub
stantial bona fide commercial or indus
trial activity. In practice, however, 
this means that wherever there is any 
industrial or commercial use-for ex
ample, a single gas station-several 

bill billboards may be erected. Many of 
these signs have messages that are not 
even related to the adjacent business. 

Mr. President, by bill will close this 
legal loophole by only allowing bill
boards to be constructed in those areas 
that are zoned for commercial or indus
trial use. 

Mr. President, my bill will also re
quire that the Federal Highway Admin
istration keep track of the number of 
billboards on our Nation's highways. In 
1991, the Congressional Research Serv
ice estimated that there were between 
425,000 and 450,000 billboards in exist
ence on Federal aid roads, but admit
ted that no one really knew how many 
billboards were along these roads. 

Right now States are only required 
to report to the Federal Government 
the number of illegal and nonconform
ing billboards on their roads. Decent 
public policy cannot be made in the ab
sence of information. My bill will re
quire that States and the Federal High
way Administration track the number 
of conforming billboards along Federal 
aid highways and scenic byways. 

Finally, Mr. President, my bill will 
prohibit the removal of trees and other 
types of vegetation for the sole purpose 
of improving billboard visibility. The 
idea that publically owned trees, many 
planted with public beautification 
funds, should be destroyed to enrich 
billboard owners is ludicrous. What is 
worse is that many of these billboards 
are nonconforming and are required by 
law to be removed anyway. 

Mr. President, my bill will move the 
1965 Highway Beautification Act closer 
to its original intent of preserving the 
public's investment in our highways by 
protecting scenic areas and natural re
sources and giving Congress the infor
mation it needs to make well-informed 
public policy. I urge my colleagues to 
become cosponsors of this legislation.• 

By Mr. LEAHY (for himself and 
Mr. FEINGOLD): 

S. 1122. A bill to amend the provi
sions of titles 17 and 18, United States 
Code, to provide greater copyright pro
tection by amending criminal copy
right infringement provisions, and for 
other purposes; to the Committee on 
the Judiciary. 
THE CRIMINAL COPYRIGHT IMPROVEMENT ACT OF 

1995 

•Mr. LEAHY. Mr. President, I am 
pleased to introduce on behalf of Sen
ator Feingold and myself, the Criminal 
Copyright Improvement Act of 1995. 
This bill would close a significant loop
hole in our copyright law and encour
age the continued growth of the Na
tional Information Infrastructure by 
insuring better protection of the cre
ative works available online. 

This bill reflects recommendations 
and hard work of the Department of 
Justice. I want to commend the De
partment for recognizing the need for 
prompt action on this important prob
lem. 

Bruce Lehman, Commissioner of Pat
ent and Trademark and chair of the 
Working Group on Intellectual Prop
erty Rights of the President's Informa
tion Infrastructure Ta.sk Force, recog
nizes the critical role of copyright pro
tection as we move forward with the 
NII. The preliminary draft of the re
port of the working group, explained: 

The potential of the NII will not be real
ized if the information and entertainment 
products protectable by intellectual prop
erty laws are not protected effectively when 
disseminated via the NII. Owners of intellec
tual property rights will not be willing to 
put their own interests at risk if appropriate 
systems-both in the U.S . and internation
ally-are not in place to permit them to set 
and enforce the terms and conditions under 
which their works are made available in the 
NII environment. Likewise. the public will 
not use the services available on the NII and 
generate the market necessary for its suc
cess unless access to a wise variety of works 
is provided under equitable and reasonable 
terms and conditions, and the integrity of 
those works is assured. All the computers, 
telephones, fax machines, scanners, cameras, 
keyboards, televisions, monitors, printers, 
switches. routers. wires, cables, networks 
and satellites in the world will not create a 
successful NII , if there is not content. What 
will drive the NII is the current moving 
through it.-Intellectual Property and the 
National Information Infrastructure, July, 
1994, p . 6. 

The copyright Act, which is grounded 
in the copyright clause of the Constitu
tion, assures that "contributors to the 
store of knowledge [receive] a fair re
turn for their labors." Harper & Row 
The Nation Enterprises, 471 U.S. 539, 
546 (1985). I am mindful, however, that 
when we exercise our power to make 
criminal certain forms of copyright in
fringement, we should act with "ex
ceeding caution" to protect the 
public's First Amendment interest in 
the dissemination of ideas. Dowling v. 
United States, 473 U.S. 207, 221 (1985). 

For a criminal prosecution under 
current copyright law a defendant's 
willful copyright infringement must be 
for purposes of commercial advantage 
or private financial gain. Not-for-profit 
or noncommercial copyright infringe
ment is not subject to criminal law en
forcement, no matter how great the 
loss to the copyright holder. This pre
sents an enormous loophole in criminal 
liability for willful infringers who can 
use digital technology to make exact 
copies of copyrighted software and 
other digitally encoded works, and 
then use computer networks for quick, 
inexpensive and mass distribution of 
pirated, infringing works. This bill 
would close this loophole. 

United States v. LaMacchia, 871 F. 
Supp. 535 (D. Mass. 1994), is an example 
of the problem this criminal copyright 
bill would fix. In that case, an MIT stu
dent set up computer bulletin board 
systems on the Internet. Users posted 
and downloaded copyrighted software 
programs. This resulted in an esti
mated loss to the copyright holders of 
over one million dollars over a 6-week 
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period. Since the student apparently 
did not profit from the software piracy, 
the Government could not prosecute 
him under criminal copyright law and 
instead charged him with wire fraud. 
The district court described the stu
dent's conduct "at best ... as irre
sponsible, and at worst as nihilistic, 
self-indulgent, and lacking in any fun
damental sense of values." 

Nevertheless, the Court dismissed the 
indictment in LaMacchia because it 
viewed copyright law as the exclusive 
remedy for protecting intellectual 
property rights. The Court expressly 
invited Congress to revisit the copy
right law and make any necessary ad
justments, stating: 

Criminal as well as civil penalties should 
probably attach to willful, multiple infringe
ments of copyrighted software even absent a 
commercial motive on the part of the in
fringer. One can envision ways that the 
copyright law could be modified to permit 
such prosecution. But, "[i]t is the legisla
ture, not the Court which is to define a 
crime, and ordain its punishment." 

This bill would ensure redress in the 
future for flagrant, willful copyright 
infringements in the following ways: 
First, serious acts of willful copyright 
infringement that cause significant 
loss to the copyright holders would be 
subject to criminal prosecution. 

The bill would add a new offense pro
hibiting willful copyright infringement 
by reproduction or distributing copy
righted material with a total retail 
value of $5,000 or more. Under the new 
offense, it would be a misdemeanor to 
make even a single copy of a copy
righted work with a total retail value 
of between $5,000 and $10,000, and a fel
ony if the total retail value of the in
fringed upon i tern or i terns was over 
$10,000. 

These monetary thresholds, com
bined with the scienter requirement, 
would insure that criminal charges 
would only apply to willful infringe
ments, not merely casual or careless 
conduct, that result in a significant 
level of harm to the copyright holder's 
rights. De-minimis, not-for-profit vio
lations, including the distribution of 
pirated copies of works worth less than 
$5,000, would not be subject to criminal 
prosecution. 

Second, the bill would increase the 
monetary threshold for the existing 
criminal copyright offense, which 
makes it a misdemeanor to commit 
any willful infringement for commer
cial advantage or private financial 
gain, and a felony if 10 or more copies 
of works with a retail value of over 
$2,500 are made during a 180-day period. 
The bill would increase the monetary 
threshold in this offense from $2,500 to 
$5,000 for felony liability. 

Third, the bill would expressly pro
hibit willfully infringing a copyright 
by assisting others in the reproduction 
or distribution, including by trans
mission of an infringed work. This 
would further ensure coverage of ac-

tivities such as those of alleged in 
LaMacchia. 

Fourth, the bill would add a provi
sion to treat more harshly recidivists 
who commit a second or subsequent 
felony criminal copyright offense. Spe
cifically, repeat offenders would be 
punished by imprisonment for up to 10 
years rather than 5 years for a first fel
ony offense. Such a calibration of pen
alties takes an important step in en
suring adequate deterrence of repeated 
willful copyright infringements. 

Fifth, the bill would extend the stat
ute of limitations for criminal copy
right infringement actions from 3 to 5 
years, which is the norm for violations 
of criminal laws under Title 18, includ
ing those protecting intellectual prop
erty. 

Finally, the bill would strengthen 
victims' rights by giving victimized 
copyright holders the opportunity to 
provide a victim impact statement to 
the sentencing court. In addition, the 
bill would direct the Sentencing Com
mission to set sufficiently stringent 
sentencing guideline ranges for defend
ants convicted of intellectual property 
offenses to deter these crimes. 

Technological developments and the 
emergence of the National Information 
Infrastructure in this country and the 
Global Information Infrastructure 
worldwide hold enormous promise and 
present significant challenges for pro
tecting creative works. Increasing ac
cessibility and affordability of infor
mation and entertainment services are 
important goals that oftentimes re
quire prudent balancing of public and 
private interests. In the area of cre
ative rights, that balance has rested on 
encouraging creativity by ensuring 
rights that reward it while encouraging 
its public availability. 

I look forward to continuing to work 
with the Department of Justice and 
other interested parties to make any 
necessary refinements to this bill to in
sure that we have struck the appro
priate balance. 

I ask unanimous consent that a sum
mary of the bill be printed in the 
RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

CRIMINAL COPYRIGHT IMPROVEMENT ACT OF 
199&-SUMMARY 

SEC. 1. SHORT TITLE.-The Act may be 
cited as the "Criminal Copyright Improve
ment Act of 1995." 

SEC. 2. CRIMINAL INFRINGEMENT OF COPY
RIGHTS.-The bill adds a new definition for 
"financial gain" to 17 U.S.C. §101, and 
amends the criminal copyright infringement 
provisions in titles 17 and 18. The bill also 
ensures that victims of criminal copyright 
infringement have an opportunity to provide 
victim impact statements to the court about 
the impact of the offense. Finally, the bill 
directs the Sentencing Commission to ensure 
guideline ranges are sufficiently stringent to 
deter criminal infringement of intellectual 
property rights, and provide for consider
ation of the retail value and quantity of the 
legitimate, infringed-upon items. 

(a) Definition of Financial Gain. Current 
copyright law provides criminal penalties 
when a copyright is willfully infringed for 
purposes of "commercial advantage or pri
vate financial gain." The bill would add a 
definition of "financial gain" to the copy
right law, 17 U.S.C. §101, and clarify that this 
term means the "receipt of anything of 
value, including the receipt of other copy
righted works." This definition would make 
clear that "financial gain" includes barter
ing for, and the trading of, pirated software. 

(b) Criminal Offenses. The requirement in 
criminal copyright infringement actions 
under 17 U.S.C. §506(a) that the defendant's 
willful copyright infringement be "for pur
pose of commercial advantage or private fi
nancial gain," has allowed serious incidents 
of copyright infringement to escape success
ful criminal prosecution. 

For example, in United States v. LaMacchia, 
871 F. Supp. 535 (D. Mass. 1994), the defendant 
allegedly solicited users of a computer bul
letin board system on the Internet to submit 
copies of copyrighted software programs for 
posting on the system, and then encouraged 
users to download copies of the illegally cop
ied programs, resulting in an estimated loss 
of revenue to the copyright holders of over 
one million dollars over a six week period. 
Absent evidence of "commercial advantage 
or private financial gain," the defendant was 
charged with conspiracy to violate the wire 
fraud statute, 18 U.S.C. §1343. The district 
court described the defendant's conduct as 
"heedlessly irresponsible, and at worst as ni
hilistic, self-indulgent, and lacking in any 
fundamental sense of values," but neverthe
less dismissed the indictment on the grounds 
that acts of copyright infringement may not 
be prosecuted under the wire fraud statute. 

The bill would add a new section 17 U.S.C. 
§506(a)(2) to prohibit willfully infringing a 
copyright by . reproducing or distributing 
copyrighted material, which has a total re
tail value of $5,000 or more. This monetary 
threshold, combined with the scienter re
quirement, insures that merely casual or 
careless conduct resulting in distribution of 
only a few infringing copies would not be 
subject to criminal prosecution. Criminal 
charges would only apply to willful infringe
ments resulting in a significant level of 
harm to the copyright holder's rights. De
minimis violations would not be covered. 

By contrast to the offense in 17 U.S.C. 
§506(a)(l), which requires that 10 or more 
copies be made during a 180-day period for a 
felony penalty, the new proposed offense in 
§506(a)(2), does not contain a numerical 
threshold or requisite time period during 
which the infringement must occur. Instead, 
criminal sanctions would attach under 
§506(a)(2) if only a single copy were made of 
a copyrighted work with a total retail value 
of over $5,000. The criminal offense would be 
a misdemeanor if the total retail value of the 
infringed-upon items was between $5,000 and 
$10,000, and a felony if the total retail value 
was over $10,000. 

Court decisions have indicated that intan
gible property, such as intellectual property 
rights, may not be protected under tradi
tional theft or fraud statutes. See Dowling v. 
United States, 473 U.S. 207 (1985) ("bootleg" 
phonorecords that infringed copyrights not 
subject to interstate transportation of stolen 
property statute); United States v. Brown, 925 
F.2d 1301, 1308 (10th Cir. 1991) (intangible 
property such as source code not protected 
by interstate transportation of stolen prop
erty statute); United States v. LaMacchia, 871 
F. Supp. 535 (D. Mass. 1994) (violation of 
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copyright holder's rights cannot be pros
ecuted under wire fraud theory). The copy
right statute may be the only remedy avail
able to protect copyrighted works, such as 
computer programs, from infringement by 
electronic copying. This is exceptionally im
portant because a copyright attaches, auto
matically, when an original work is fixed in 
a tangible medium. Thus, any work embody
ing source code or any other literary work 
may be protected against unauthorized re
production by uploading or downloading, if 
at all, by the copyright statute. 

Under the bill, unauthorized reproduction 
or electronic "theft" (which is, essentially, a 
reproduction and distribution) of source code 
or other items worth $5,000 or more are sub
ject to criminal penalties, and the theft of 
more valuable copyrighted material worth 
more than $10,000 is punishable at felony 
level. In sum, since cases reflect that intel
lectual property rights may not be protected 
by general criminal statutes, the bill would 
amend the copyright law to ensure such pro
tection exists. 

The offenses under § 506(a)(l) and (a)(2) 
would overlap. For example, someone selling 
10 or more copies of a copyrighted work may 
violate both provisions if the value of those 
copyrighted works is $5,000 or more. The key, 
however, is that the new provision in 
§506(a)(2) requires that the infringement in
volve, at a minimum, $5,000, and felony pro
visions do not attach until the value of the 
copyrighted works reaches $10,000. By con
trast, any offense, regardless of value, in
volving private financial gain or commercial 
advantage constitutes at least a mis
demeanor. and the crime reaches felony level 
under the bill once the retail value of the 
copyrighted material exceeds $5,000. 

The bill would also expressly prohibit will
fully infringing a copyright by "assisting 
others" in the reproduction or distribution 
of an infringed work. This would make clear 
that individuals who aid and abet a criminal 
copyright violation could not escape crimi
nal liability by claiming that they were not 
responsible for the reproduction or distribu
tion because they merely enabled others to 
engage in such conduct. 

(c) Limitation on Criminal Procedures. 
The bill would amend 17 U.S.C. §507(a) to ex
tend the statute of limitations for criminal 
copyright infringement actions from three to 
five years. A five year statute of limitations 
is the norm for violations of criminal laws 
under Title 18, including those that relate to 
protecting intellectual property. See, e.g., 18 
U.S.C. §2319A (Unauthorized fixation of and 
Trafficking in sound recordings) and §2320 
(Trafficking in counterfeiting goods or serv
ices). 

(d) Criminal Infringement of a Copyright. 
The bill would amend the penalty provisions 
in 18 U.S.C. §2319 to comport with the pro
posed amendments to 17 U.S.C. §506(a), and 
would also add a new subsection providing 
for a victim impact statement. 

First, under current law, willful copyright 
infringement for commercial advantage or 
private financial gain is a felony punishable 
by up to five years' imprisonment only when 
the offense consists of the -reproduction or 
distribution during a 180-day period of ten or 
more copies with a retail value of over $2500. 
Willful infringements for commercial advan
tage, which do not satisfy the monetary 
threshold or quantity requirement during 
the statutory time period, are misdemeanor 
offenses. The bill would modify the felony 
penalty provision for willful copyright in
fringement for commercial advantage or pri
vate financial gain to cover reproductions or 
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distributions "by transmission" and to cover 
those individuals "assisting others in such 
reproduction or distribution." The bill would 
also change the monetary threshold from 
$2,500 to $5,000. 

Second, the bill would provide a new pen
alty in 18 U.S.C. §2319(c) for the new offense 
in 17 U.S.C. §506(a)(2) of willfully infringing a 
copyright by reproduction or distribution of 
1 or more copies of copyright works with a 
total retail value of $5,000 or more. This new 
offense would be punishable by a fine and up 
to 5 years' imprisonment if the total retail 
value of the legitimate, infringed work ex
ceeded $10,000. If the value of the infringed 
work is between $5000 and $10,000, the offense 
would be a misdemeanor punishable by not 
more than 1 year and a fine. 

The penalty structure under the bill is as 
follows: 

Infringed work values 

Willful infringement for 
commercial advantage/fi
nancial gain (17 U.S.C. 
§506(a)(l)J. 

Willful infringement by re
production or distribution 
of works with value over 
$5,000 for any reason, 
including commercial ad
vantage/financial gain 
(17 U.S.C § 506(a)(2)). 

Under 
$5,000 

Misdemeanor 

No criminal 
liability. 

$5,00G--
$10,000 

Felony, ii 10 
or more 
copies 
within 
180-day 
period. 

Misdemeanor 

Over $10,000 

Felony, ii 10 
or more 
copies 
within 
180-day 
period. 

Felony. 

Third, the bill would add a prov1s10n to 
treat more harshly recidivists who commit a 
second or subsequent felony offense under 18 
U.S.C. 2319(a), which refers to 17 U.S.C. 
§506(a) Under the bill, such recidivists would 
be punished by up to ten years' imprison
ment and a fine. 

Finally, the bill would add new subsection 
§2319(e), requiring that victims of the of
fense, including producers and sellers of le
gitimate, infringed-upon goods or services, 
holders of intellectual property rights and 
their legal representatives, be given the op
portunity to provide a victim impact state
ment to the probation officer preparing the 
presentence report. The bill directs that the 
statement identify the victim of the offense 
and the extent and scope of the injury and 
loss suffered, including the estimated eco
nomic impact of the offense on that victim. 

(e) Unauthorized Fixation and Trafficking 
of Live Musical Performances. The bill 
would add new subsection 18 U.S.C. §2319A(d) 
requiring that victims of the offense, includ
ing producers and sellers of legitimate, in
fringed-upon goods or services, holders, of in
tellectual property rights and their legal 
representatives, be given the opportunity to 
provide a victim impact statement to the 
probation officer preparing the presentence 
report. The bill directs that the statement 
identify the victim of the offense and the ex
tent and scope of the injury and loss suf
fered, including the estimated economic im
pact of the offense on that victim. 

(f) Trafficking in Counterfeit Goods or 
Services. The bill would add new subsection 
18 U.S.C. §2320(d) requiring that victims of 
the offense, including producers and sellers 
of legitimate, infringed-upon goods or serv
ices, holders of intellectual property rights 
and their legal representatives, be given the 
opportunity to provide a victim impact 
statement to the probation officer preparing 
the presentence report. The bill directs that 
the statement identify the victim of the of
fense and the extent and scope of the injury 
and loss suffered, including the estimated 

economic impact of the offense on that vic
tim. 

(g) Directive to Sentencing Commission. 
The Sentencing Commission currently takes 
the view that criminal copyright infringe
ment and trademark counterfeiting are anal
ogous to fraud-related offenses, and that ap
propriate sentences are to be calculated ac
cording to the retail value of the infringing 
items, rather than of the legitimate copy
righted items which are infringed. This may 
understate the harm. The bill would direct 
the Sentencing Commission to ensure that 
applicable guideline ranges for criminal 
copyright infringement and violations of 18 
U.S.C. §§2319, 2319A and 2320 are sufficiently 
stringent to deter such crimes and provide 
for consideration of the retail value and 
quantity of the legitimate, infringed-upon 
items.• 

By Mr. BINGAMAN: 
S. 1123. A bill to limit access by mi

nors to cigarettes through prohibiting 
the sale of tobacco products in vending 
machines and the distribution of free 
samples of tobacco products in Federal 
buildings and property accessible by 
minors; to the Committee on Environ
ment and Public Works. 

LEGISLATION BANNING TOBACCO VENDING 
MACHINES ON FEDERAL PROPERTY 

Mr. BINGAMAN. Mr. President, 4 
years ago, I introduced a bill to ban to
bacco vending machines in Federal 
buildings and on Federal property ac
cessible to children. Two years ago, I 
reintroduced the bill, and it passed the 
full Senate by voice vote as an amend
ment to the fiscal year 1994 Treasury
Postal Service appropriations bill. I 
rise today to reintroduce my bill for 
three simple reasons: 

First, in 1993, after the Senate passed 
my amendment to ban tobacco vending 
machines on Federal property, the con
ferees failed to retain the legislative 
language, opting instead for the follow
ing statement in the fiscal year 1994 
Treasury-Postal appropriations con
ference report: 
... [elimination of the provision] does not 

signal a lack of concern for the health and 
safety of minors. The conferees agree that 
locating cigarette sales vending machines in 
areas accessible to minors poses a serious 
problem as their presence increases the 
availability of products which otherwise may 
be prohibited from sale to minors. Therefore, 
the conferees direct the Administrator to 
eliminate vending machines in areas which 
are accessible to minors. 

Despite this directive, tobacco vend
ing machines remain on Federal prop
erty and many are fully accessible to 
children. 

Second, more substantively, vending 
machines are extremely difficult to 
monitor. Not surprisingly, they are one 
of the chief sources of cigarette pur
chases among children and teenagers. 

Third, finally, every State in the 
country has enacted a law to prohibit 
the sale or distribution of cigarettes to 
minors. -

Mr. President, I would like to take a 
few moments to talk about each of the 
points I have listed. 
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As I mentioned, the congressional di

rective contained in the fiscal year 1994 
Treasury-Postal Service appropriations 
bill was issued almost 2 years ago. In 
those 2 years, more than 2 million chil
dren and teens in this country took up 
smoking. One-third of them-more 
than 600,000 children-will later die of 
tobacco-related causes. Let me repeat 
that: more than 600,000 children will 
die because sometime over the past 2 
years, they started to smoke. And we 
cannot even get a few cigarette vend
ing machines out of some Federal 
buildings. 

Mr. President, these statistics are 
not exaggerations. The facts are well 
known and widely acknowledged: 

First, more than 420,000 people died 
each year from tobacco-related causes, 
making cigarette smoking the single 
most preventable cause of death and 
disability in the United States. 

Second, every day, more than 3,000 
children and teenagers start to smoke. 
More than two-thirds of all adult 
smokers had their first cigarette before 
the age of 14, and 90 percent began 
smoking by age 18. 

Third, every year, minors consume 
516 million packs of cigarettes, at least 
half of which are sold illegally to chil
dren and teens. 

Five hundred sixteen million packs 
of cigarettes consumed by minors an
nually. Three thousand children start
ing to smoke every day. And every 
State in this country has a law prohib
iting the sale of tobacco products to 
minors. 

Clearly, something is not working. It 
is time for a new course of action. 
Some experts argue that the wisest, 
most effective course of action would 
be to take the tobacco industry up on 
its voluntary plan for reducing under
age smoking and try to hold the indus
try to its commitment. Others argue 
that we should use this opportunity to 
give the Food and Drug Administration 
broader regulatory authority of to
bacco products. The President is cur
rently grappling with these tough is
sues, and we expect an announcement 
of his decision at any time. 

For several years, I have sponsored 
legislation that would specifically give 
the FDA the authority to regulate nic
otine-containing tobacco products. For 
a number of years, the Department of 
Heal th and Human Services has urged 
States and localities to take greater 
responsibility by, among other things, 
banning cigarette vending machines. 

In recent years, other Federal offi
cials, including President Clinton and 
former President Bush, have joined the 
Department's appeal to States and lo
calities. In its Healthy People 2000 Re
port, the Public Heal th Service encour
ages Indian Tribal Councils to "simi
larly enforce prohibitions of tobacco 
sales to Indian youth living on reserva
tions" because Indian nations are sov
ereign and exempted from State laws. 

I agree with the Department's pre
vious advice. I sincerely hope that over 
the next few days or weeks the Presi
dent will take a tough stand on the 
issue of Federal regulation of tobacco 
products. I hope he will go much far
ther than this modest bill. At the same 
time, I would caution the President 
and my colleagues in the Senate not to 
forget the powerful message that lead
ing by example can convey. 

Mr. President, over that past several 
years, while the Federal Government 
has been urging every other political 
body in the country to ban cigarette 
vending machines, pack after pack are 
loaded into-and purchased out of
vending machines every day in Federal 
buildings. Those buildings include the 
Senate and House Office Buildings and 
the Old Executive Office Building, next 
door to the White House. 

It is long past time for the vending 
machines to go. It is time for the Fed
eral Government to lead by example. I 
believe that if we expect States, local
ities, Indian tribal leaders, schools, 
parents, and even the tobacco industry 
itself, to take steps to protect our chil
dren from tobacco, then we in the Fed
eral Government should join the effort. 
We should lead the effort. We can begin 
with passage of this legislation, which 
I ask to be printed in the RECORD at 
the conclusion of my remarks. Thank 
you. 

ADDITIONAL COSPONSORS 
S.304 

At the request of Mr. SANTORUM, the 
name of the Sena tor from New Hamp
shire [Mr. GREGG] was added as a co
sponsor of S. 304, a bill to amend the 
Internal Revenue Code of 1986 to repeal 
the transportation fuels tax applicable 
to commercial aviation. 

s. 413 

At the request of Mr. DASCHLE, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 413, a bill to amend the Fair 
Labor Standards Act of 1938 to increase 
the minimum wage rate under such 
Act, and for other purposes. 

S . 428 

At the request of Mr. ROTH, the name 
of the Senator from Maryland [Mr. 
SARBANES] was added as a cosponsor of 
S. 428, a bill to improve the manage
ment of land and water for fish and 
wildlife purposes, and for other pur
poses. 

s. 448 

At the request of Mr. GRASSLEY, the 
names of the Senator from Pennsylva
nia [Mr. SPECTER] and the Senator 
from Connecticut [Mr. DODD] were 
added as cosponsors of S. 448, a bill to 
amend section 118 of the Internal Reve
nue Code of 1986 to provide for certain 
exceptions from rules for determining 
contributions in aid of construction, 
and for other purposes. 

S. 560 

At the request of Mr. DASCHLE, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 560, a bill to amend section 6901 of 
title 31, United States Code, to entitle 
units of general local government to 
payments in lieu of taxes for non
taxable Indian land. 

S.833 

At the request of Mr. HATCH, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon
sor of S. 833, a bill to amend the Inter
nal Revenue Code of 1986 to more accu
rately codify the depreciable life of 
semiconductor manufacturing equip
ment. 

s. 851 

At the request of Mr. JOHNSTON, the 
name of the Senator from Utah [Mr. 
BENNETT] was added as a cosponsor of 
S. 851, a bill to amend the Federal 
Water Pollution Control Act to reform 
the wetlands regulatory program, and 
for other purposes. 

S.960 

At the request of Mr. SANTORUM, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as a cosponsor of S. 
960, a bill to amend title 18, United 
States Code, to exempt qualified cur
rent and former law enforcement offi
cers from State laws prohibiting the 
carrying of concealed handguns, and 
for other purposes. 

s. 1086 

At the request of Mr. DOLE, the 
names of the Senator from New Hamp
shire [Mr. SMITH], the Senator from 
North Carolina [Mr. FAIRCLOTH], and 
the Senator from Washington [Mrs. 
MURRAY] were added as cosponsors of 
S. 1086, a bill to amend the Internal 
Revenue Code of 1986 to allow a family
owned business exclusion from the 
gross estate subject to estate tax, and 
for other purposes. 

s. 1117 

At the request of Mr. DASCHLE, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon
sor of S. 1117, a bill to repeal AFDC and 
establish the Work First Plan, and for 
other purposes. 

SENATE JOINT RESOLUTION 6 

At the request of Mr. THURMOND, the 
name of the Senator from Oklahoma 
[Mr. INHOFE] was added as a cosponsor 
of Senate Joint Resolution 6, a joint 
resolution proposing an amendment to 
the Constitution of the United States 
relating to voluntary school prayer. 

SENATE RESOLUTION 146 

At the request of Mr. JOHNSTON, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of 
Senate Resolution 146, a resolution des
ignating the week beginning November 
19, 1995, and the week beginning on No
vember 24, 1996, as "National Family 
Week," and for other purposes. 
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SENATE RESOLUTION 149 

At the request of Mr. AKAKA, the 
names of the Senator from South Da
kota [Mr. DASCHLE], the Senator from 
Wyoming [Mr. THOMAS], the Senator 
from Nebraska [Mr. EXON], the Senator 
from Massachusetts [Mr. KERRY], the 
Senator from New Mexico [Mr. BINGA
MAN], and the Senator from Washing
ton [Mrs. MURRAY] were added as co
sponsors of Senate Resolution 149, a 
resolution expressing the sense of the 
Senate regarding the recent announce
ment by the Republic of France that it 
intends to conduct a series of under
ground nuclear test explosions despite 
the current international moratorium 
on nuclear testing. 

SENATE CONCURRENT RESOLU
TION 23-RELATIVE TO THE NA
TIONAL VOTER REGISTRATION 
ACT OF 1993 

Mr. SIMON submitted the following 
concurrent resolution; which was re
ferred to the Committee on the Rules 
and Administration: 

S. CON. RES. 23 

Whereas section 4 of article I of the Con
stitution provides that the times, places, and 
manner of holding elections for Senators and 
Representatives shall be prescribed by State 
legislatures, subject to laws passed by the 
Congress; 

Whereas the results of a recent study by 
the Congressional Budget Office indicate 
that the costs of implementing the National 
Voter Registration Act of 1993, commonly 
known as the Motor Voter Act, are far less 
than costs that would be considered un
funded mandates under the criteria of the 
Unfunded Mandates Reform Act of 1995; and 

Whereas, States that have complied with 
the Motor Voter Act have, through such 
compliance, registered new voters in propor
tion to the demographics of those States: 
Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that-

(1) the Congress is responsible for the ulti
mate protection of the voting process, which 
responsibility is to be exercised by making 
the voting process available to all persons 
who are eligible to become voters; 

(2) it is appropriate for the Congress to af
firm that the National Voter Registration 
Act of 1993, commonly known as the Motor 
Voter Act, is an appropriate measure to en
sure the full participation of the American 
electorate in voting; 

(3) any failure of a State to comply with 
the Motor Voter Act is illegal; 

(4) not later than November 5, 1995, the 
Governors of the States should comply with 
the Motor Voter Act; and 

(5) the actions of the Attorney General in 
seeking enforcement of the Motor Voter Act 
have the support of the Congress. 

AMENDMENTS SUBMITTED 

THE NATIONAL DEFENSE AUTHOR
IZATION ACT FOR FISCAL YEAR 
1996 

THURMOND (AND OTHERS) 
AMENDMENT NO. 2111 

Mr. THURMOND (for himself, Mr. 
DOMENIC!, Mr. LOTT, Mrs. HUTCIDSON, 
Mr. BOND, Mr. THOMPSON, Mr. FRIST, 
and Mr. BINGAMAN) proposed an amend
ment to the bill (S. 1026) to authorize 
appropriations for fiscal year 1996 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De
partment of Energy, to prescribe per
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

AMENDMENT NO. 2111 

On page 515, strike out line 7 and all that 
follows through page 570, line 10, and insert 
in lieu thereof the following: 

TITLE XXXI-DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

Subtitle A-National Security Programs 
Authorizations 

SEC. 3101. WEAPONS ACTIVITIES. 
(a) STOCKPILE STEWARDSlilP.-Subject to 

subsection (d), funds are hereby authorized 
to be appropriated to the Department of En
ergy for fiscal year 1996 for stockpile stew
ardship in carrying out weapons activities 
necessary for national security programs in 
the amount of $1,624,080,000, to be allocated 
as follows: 

(1) For core stockpile stewardship, 
$1,386,613,000, to be allocated as follows: 

(A) For operation and maintenance, 
$1,305,308,000. 

(B) For plant projects (including mainte
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $81,305,000, to be allocated as fol
lows: Project 96-D-102, stockpile stewardship 
facilities revitalization, Phase VI, various 
locations, $2,520,000. 

Project 96-D-103, Atlas, Los Alamos Na
tional Laboratory, Los Alamos, New Mexico, 
$8,400,000. 

Project 96-D-104, processing and environ
mental technology laboratory (PETL), 
Sandia National Laboratories, Albuquerque, 
New Mexico, $1,800,000. 

Project 96-D-105, contained firing facility 
addition, Lawrence Livermore National Lab
oratory, Livermore, California, $6,600,000. 

Project 91>-D-102, Chemical and Metallurgy 
Research Building upgrades, Los Alamos Na
tional Laboratory, New Mexico, $9,940,000. 

Project 94-D-102, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase V, various locations, 
$12,200,000. 

Project 93-D-102, Nevada support facility, 
North Las Vegas, Nevada, $15,650,000. 

Project 90-D-102, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase III, various locations, 
$6,200,000. 

Project 88-D-106, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$17 ,995,000. 

(2) For inertial fusion, $230,667 ,000, to be al
located as follows: 

(A) For operation and maintenance, 
$193,267,000. 

(B) For the following plant project (includ
ing maintenance, restoration, planning, con
struction, acquisition, modification of facili
ties, and land acquisition related thereto), 
$37,400,000: 

Project 96-D-111, national ignition facility, 
location to be determined. 

(3) For Marshall Islands activities and Ne
vada Test Site dose reconstruction, 
$6,800,000. 

(b) STOCKPILE MANAGEMEN'I'.-Subject to 
subsection (d), funds are hereby authorized 
to be appropriated to the Department of En
ergy for fiscal year 1996 for stockpile man
agement in carrying out weapons activities 
necessary for national security programs in 
the amount of $2,035,483,000, to be allocated 
as follows: 

(1) For operation and maintenance, 
$1,911,858,000. 

(2) For plant projects (including mainte
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $123,625,000, to be allocated as fol
lows: 

Project GPD-121, general plant projects, 
various locations, $10,000,000. 

Project 96-D-122, sewage treatment quality 
upgrade (STQU), Pantex Plant, Amarillo, 
Texas, $600,000. 

Project 96-D-123, retrofit heating, ventila
tion, and air conditioning and chillers for 
ozone protection, Y-12 Plant, Oak Ridge, 
Tennessee, $3,100,000. 

Project 96-D-125, Washington measure
ments operations facility, Andrews Air Force 
Base, Camp Springs, Maryland, $900,000. 

Project 96-D-126, tritium loading line 
modifications, Savannah River Site, South 
Carolina, $12,200,000. 

Project 91>-D-122, sanitary sewer upgrade, 
Y-12 Plant, Oak Ridge, Tennessee, $6,300,000. 

Project 94-D-124, hydrogen fluoride supply 
system, Y-12 Plant, Oak Ridge, Tennessee, 
$8,700,000. 

Project 94-D-125, upgrade life safety, Kan
sas City Plant, Kansas City, Missouri, 
$5,500,000. 

Project 94-D-127, emergency notification 
system, Pantex Plant, Amarillo, Texas, 
$2,000,000. 

Project 94-D-128, environmental safety and 
health analytical laboratory, Pantex Plant, 
Amarillo, Texas, $4,000,000. 

Project 93-D-122, life safety upgrades, Y-12 
Plant, Oak Ridge, Tennessee, $7,200,000. 

Project 93-D-123, complex-21, various loca
tions, $41,065,000. 

Project 88-D-122, facilities capability as-
surance program, various locations, 
$8,660,000. 

Project 88-D-123, security enhancements, 
Pantex Plant, Amarillo, Texas, $13,400,000. 

(C) PROGRAM DmECTION.-Subject to sub
section (d), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1996 for program direction in 
carrying out weapons activities necessary 
for national security programs in the 
amount of $118,000,000. 

(d) ADJUSTMENTS.-The total amount au
thorized to be appropriated pursuant to this 
section is the sum of the amounts authorized 
to be appropriated in subsections (a) through 
(c) reduced by the sum of-

(1) $25,000,000, for savings resulting from 
procurement reform; and 

(2) $86,344,000, for use of prior year bal
ances. 
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SEC. 3102. ENVIRONMENTAL RESTORATION AND 

WASTE MANAGEMENT. 
(a) CORRECTIVE ACTIVITIES.-Subject to 

subsection (i), funds are hereby authorized to 
be appropriated to the Department of Energy 
for fiscal year 1996 for corrective activities 
in carrying out environmental restoration 
and waste management activities necessary 
for national security programs in the 
amount of $3,406,000, all of which shall be 
available for the following plant project (in
cluding maintenance, restoration, planning, 
construction, acquisition, modification of fa
cilities, and land acquisition related there
to): 

Project 90-D-103, environment, safety and 
health improvements, weapons research and 
development complex, Los Alamos National 
Laboratory, Los Alamos, New Mexico. 

(b) ENVIRONMENTAL RESTORATION.-Subject 
to subsection (i), funds are hereby authorized 
to be appropriated to the Department of En
ergy for fiscal year 1996 for environmental 
restoration for operating expenses in carry
ing out environmental restoration and waste 
management activities necessary for na
tional security programs in the amount of 
Sl,550,926,000. 

(c) WASTE MANAGEMENT.-Subject to sub
section (i), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1996 for waste management in 
carrying out environmental restoration and 
waste management activities necessary for 
national security programs in the amount of 
$2,341,641,000, to be allocated as follows: 

(1) For operation and maintenance, 
$2,121,256,000. 

(2) For plant projects (including mainte
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $220,330,000, to be allocated as fol
lows: 

Project GPD-171, general plant projects, 
various locations, $15,728,000. 

Project 96-D-400, replace industrial waste 
piping, Kansas City Plant, Kansas City, Mis
souri, $200,000. 

Project 96-D-401, comprehensive treatment 
and management plan immobilization of 
miscellaneous wastes, Rocky Flats Environ
mental Technology Site, Golden, Colorado, 
$1,400,000. 

Project 96-D-402, comprehensive treatment 
and management plan building 3741774 sludge 
immobilization, Rocky Flats Environmental 
Technology Site, Golden, Colorado, 
$1,500,000. 

Project 96-D-403, tank farm service up
grades, Savannah River, South Carolina, 
$3,315,000. 

Project 96-D-405, T-plant secondary con
tainment and leak detection upgrades, Rich
land, Washington, $2,100,000. 

Project 96-D-406, K-Basin operations pro
gram, Richland, Washington, $41,000,000. 

Project 96-D-409, advanced mixed waste 
treatment facility, Idaho National Engineer
ing Laboratory, Idaho, $5,000,000. 

Project 96-D-410, specific manufacturing 
characterization facility assessment and up
grade, Idaho National Engineering Labora
tory, Idaho, $2,000,000. 

Project 95-D-402, install permanent elec
trical service, Waste Isolation Pilot Plant, 
New Mexico, $4,314,000. 

Project 95-D-405, industrial landfill V and 
construction/demolition landfill VII, Y-12 
Plant, Oak Ridge, Tennessee, $4,600,000. 

Project 95-D-406, road 5-01 reconstruction, 
area 5, Nevada Test Site, Nevada, $1,023,000. 

Project 94-D-400, high explosive 
wastewater treatment system, Los Alamos 

National Laboratory, Los Alamos, New Mex
ico, $4,445,000. 

Project 94-D-402, liquid waste treatment 
system, Nevada Test Site, Nevada, $282,000. 

Project 94-D-404, Melton Valley storage 
tanks capacity increase, Oak Ridge National 
Laboratory, Oak Ridge, Tennessee, 
$11,000,000. 

Project 94-D-407, initial tank retrieval sys
tems, Richland, Washington, $9,400,000. 

Project 94-D-411, solid waste operations 
complex project, Richland, Washington, 
$5,500,000. 

Project 94-D-417, intermediate-level and 
low-activity waste vaults, Savannah River, 
South Carolina, $2,704,000. 

Project 93-D-178, building 374 liquid waste 
treatment facility, Rocky Flats Plant, Gold
en, Colorado, $3,900,000. 

Project 93-D-182, replacement of cross-site 
transfer system, Richland, Washington, 
$19,795,000. 

Project 93-D-183, multi-tank waste storage 
facility, Richland, Washington, $31,000,000. 

Project 93-D-187, high-level waste removal 
from filled waste tanks, Savannah River, 
South Carolina, $34,700,000. 

Project 92-D-171, mixed waste receiving 
and storage facility, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,105,000. 

Project 92-D-188, waste management envi
ronmental, safety and health (ES&H) and 
compliance activities, various locations, 
$1,100,000. 

Project 90-D-172, aging waste transfer 
lines, Richland, Washington, $2,000,000. 

Project 90-D-177, RWMC transuranic (TRU) 
waste characterization and storage facility, 
Idaho National Engineering Laboratory, 
Idaho, Sl,428,000. 

Project 90-D-178, TSA retrieval contain
ment building, Idaho National Engineering 
Laboratory, Idaho, $2,606,000. 

Project 8!}-D-173, tank farm ventilation up
grade, Richland, Washington, $800,000. 

Project 8!}-D-174, replacement high-level 
waste evaporator, Savannah River, South 
Carolina, $11,500,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Lawrence Liver
more National Laboratory, California, 
$8,885,000. 

Project 83-D-148, nonradioactive hazardous 
waste management, Savannah River, South 
Carolina, Sl,000,000. 

(d) TECHNOLOGY DEVELOPMENT.-Subject to 
subsection (i), funds are hereby authorized to 
be appropriated to the Department of Energy 
for fiscal year 1996 for technology develop
ment in carrying out environmental restora
tion and waste management activities nec
essary for national security programs in the 
amount of $550,465,000. 

(e) TRANSPORTATION MANAGEMENT.-Sub
ject to subsection (i), funds are hereby au
thorized to be appropriated to the Depart
ment of Energy for fiscal year 1996 for trans
portation management in carrying out envi
ronmental restoration and waste manage
ment activities necessary for national secu
rity programs in the amount of $16,158,000. 

(f) NUCLEAR MATERIALS AND FACILITIES 
STABILIZATION.-Subject to subsection (i), 
funds are hereby authorized to be appro
priated to the Department of Energy for fis
cal year 1996 for nuclear materials and facili
ties stabilization in carrying out environ
mental restoration and waste management 
activities necessary for national security 
programs in the amount of $1,596,028,000, to 
be allocated as follows: 

(1) For operation and maintenance, 
$1,463,384,000. 

(2) For plant projects (including mainte
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $132,644,000, to be allocated as fol
lows: 

Project GPD-171, general plant projects, 
various locations, $14,724,000. 

Project 96-D-458, site drainage control, 
Mound Plant, Miamisburg, Ohio, $885,000. 

Project 96-D-461, electrical distribution up
grade, Idaho National Engineering Labora
tory, Idaho, $1,539,000. 

Project 96-D-462, health physics instru
ment laboratory, Idaho National Engineer
ing Laboratory, Idaho, $1,126,000. 

Project 96-D-463, central facilities craft 
shop, Idaho National Engineering Labora
tory, Idaho, $724,000. 

Project 96-D-464, electrical and utility sys
tems upgrade, Idaho Chemical Processing 
Plant, Idaho National Engineering Labora
tory, Idaho, $4,952,000. 

Project 96-D-465, 200 area sanitary sewer 
system, Richland, Washington, $1,800,000. 

Project 96-D-470, environmental monitor
ing laboratory, Savannah River Site, Aiken, 
South Carolina, $3,500,000. 

Project 96-D-471, chlorofluorocarbon heat
ing, ventilation, and air conditioning and 
chiller retrofit, Savannah River Site, Aiken, 
South Carolina, $1,500,000. 

Project 96-D-472, plant engineering and de
sign, Savannah River Site, Aiken, South 
Carolina, $4,000,000. 

Project 96-D-473, health physics site sup
port facility, Savannah River Site, Aiken, 
South Carolina, $2,000,000. 

Project 96-D-474, dry fuel storage facility, 
Idaho National Engineering Laboratory, 
Idaho, $15,000,000. 

Project 96-D-475, high level waste volume 
reduction demonstration (pentaborane), 
Idaho National Engineering Laboratory, 
Idaho, $5,000,000. 

Project 95-D-155, upgrade site road infra
structure, Savannah River, South Carolina, 
$2,900,000. 

Project 95-D-156, radio trunking system, 
Savannah River, South Carolina, $10,000,000. 

Project 95-D-454, 324 facility compliance/ 
renovation, Richland, Washington, $3,500,000. 

Project 95-D-456, security facilities up
grade, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, 
Idaho, $8,382,000. 

Project 94-D-122, underground storage 
tanks, Rocky Flats, Golden, Colorado, 
$5,000,000. 

Project 94-D-401, emergency response facil
ity, Idaho National Engineering Laboratory, 
Idaho, $5,074,000. 

Project 94-D-412, 300 area process sewer 
piping system upgrade, Richland, Washing
ton, Sl,000,000. 

Project 94-D-415, medical facilities, Idaho 
National Engineering Laboratory, Idaho, 
$3,601,000. 

Project 94-D-451, infrastructure replace
ment, Rocky Flats Plant, Golden, Colorado, 
$2,940,000. 

Project 93-D-147, domestic water system 
upgrade, Phase I and II, Savannah River, 
South Carolina, $7,130,000. 

Project 93-D-172, electrical upgrade, Idaho 
National Engineering Laboratory, Idaho, 
$124,000. 

Project 92-D-123, plant fire/security alarms 
system replacement, Rocky Flats Plant, 
Golden, Colorado, $9,560,000. 

Project 92-D-125, master safeguards and se
curity agreement/materials surveillance 
task force security upgrades, Rocky Flats 
Plant, Golden, Colorado, $7,000,000. 
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Project 92-D-181, fire and life safety im

provements, Idaho National Engineering 
Laboratory, Idaho, $6,883,000. 

Project 91-D-127, criticality alarm and pro
duction annunciation utility replacement, 
Rocky Flats Plant, Golden, Colorado, 
$2,800,000. 

(g) COMPLIANCE AND PROGRAM COORDINA
TION.-Subject to subsection (i), funds are 
hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1996 for 
compliance and program coordination in car
rying out environmental restoration and 
waste management activities necessary for 
national security programs in the amount of 
$81,251,000, to be allocated as follows: 

(1) For operation and maintenance, 
$66,251,000. 

(2) For the following plant project (includ
ing maintenance, restoration, planning, con
struction, acquisition, modification of facili
ties, and land acquisition related thereto), 
$15,000,000: 

Project 95--E--600, hazardous materials 
training center, Richland, Washington. 

(h) ANALYSIS, EDUCATION, AND RISK MAN
AGEMENT.-Subject to subsection (i), funds 
are hereby authorized to be appropriated to 
the Department of Energy for fiscal year 1996 
for analysis, education, and risk manage
ment in carrying out environmental restora
tion and waste management activities nec
essary for national security programs in the 
amount of $80,022,000. 

(i) ADJUSTMENTS.-The total amount au
thorized to be appropriated pursuant to this 
section is the sum of the amounts specified 
in subsections (a) through (h) reduced by the 
sum of-

(1) $276,942,000, for use of prior year bal
ances; and 

(2) $37,000,000 for recovery of overpayment 
to the Savannah River Pension Fund. 
SEC. 3103. OTHER DEFENSE ACTIVlTIES. 

(a) OTHER DEFENSE ACTIVITIES.-Subject to 
subsection (b), funds are hereby authorized 
to be appropriated to the Department of En
ergy for fiscal year 1996 for other defense ac
tivities in carrying out programs necessary 
for national security in the amount of 
$1,408,162,000, to be allocated as follows: 

(1) For verification and control technology, 
$430,842,000, to be allocated as follows: 

(A) For nonproliferation and verification 
research and development, $226,142,000. 

(B) For arms control, $162,364,000. 
(C) For intelligence, $42,336,000. 
(2) For nuclear safeguards and security, 

$83,395,000. 
(3) For security investigations, $25,000,000. 
(4) For security evaluations, $14,707,000. 
(5) For the Office of Nuclear Safety, 

$15,050,000. 
(6) For worker and community transition, 

$100,000,000. 
(7) For fissile materials disposition, 

$70,000,000. 
(8) For naval reactors development, 

$682,168,000, to be allocated as follows: 
(A) For operation and infrastructure, 

$659,168,000. 
(B) For plant projects (including mainte

nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $23,000,000, to be allocated as fol
lows: 

Project 95-D-200, laboratory systems and 
hot cell upgrades, various locations, 
$11,300,000. 

Project 95-D-201, advanced test reactor ra
dioactive waste system upgrades, Idaho Na
tional Engineering Laboratory, Idaho, 
$4,800,000. 

Project 93-D-200, engineering services fa
cilities, Knolls Atomic Power Laboratory, 
Niskayuna, New York, $3,900,000. 

Project 90-N-102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$3,000,000. 

(b) ADJUSTMENT.-The total amount that 
may be appropriated pursuant to this section 
is the total amount authorized to be appro
priated in subsection (a) reduced by 
S13,000,000, for use of prior year balances. 
SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro
priated to the Department of Energy for fis
cal year 1996 for payment to the Nuclear 
Waste Fund established in section 302(c) of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10222(c)) in the amount of $198,400,000. 
SEC. 3105. PAYMENT OF PENALTIES ASSESSED 

AGAINST ROCKY FLATS SITE. 
The Secretary of Energy may pay to the 

Hazardous Substance Superfund established 
under section 9507 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9507), from funds ap
propriated to the Department of Energy for 
environmental restoration and waste man
agement activities pursuant to section 3102, 
stipulated civil penalties in the amount of 
$350,000 assessed under the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
against the Rocky Flats Site, Golden, Colo
rado. 

Subtitle B-Recurring General Provisions 
SEC. 3121. REPROGRAMMING. 

(a) IN GENERAL.-Until the Secretary of 
Energy submits to the congressional defense 
committees the report referred to in sub
section (b) and a period of 30 days has 
elapsed after the date on which such com
mittees receive the report, the Secretary 
may not use amounts appropriated pursuant 
to this title for any program-

(1) in amounts that exceed, in a fiscal 
year-

( A) 110 percent of the amount authorized 
for that program by this title; or 

(B) $1,000,000 more than the amount au
thorized for that program by this title; or 

(2) which has not been presented to, or re
quested of, Congress. 

(b) REPORT.-(1) The report referred to in 
subsection (a) is a report containing a full 
and complete statement of the action pro
posed to be taken and the facts and cir
cumstances relied upon in support of such 
proposed action. 

(2) In the computation of the 30-day period 
under subsection (a), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(C) LIMITATIONS.-(!) In no event may the 
total amount of funds obligated pursuant to 
this title exceed the total amount authorized 
to be appropriated by this title. 

(2) Funds appropriated pursuant to this 
title may not be used for an item for which 
Congress has specifically denied funds. 
SEC. 3122. LIMITS ON GENERAL PLANT 

PROJECTS. 
(a) IN GENERAL.-The Secretary of Energy 

may carry out any construction project 
under the general plant projects authorized 
by this title if the total estimated cost of the 
construction project does not exceed 
$2,000,000. 

(b) REPORT TO CONGRESS.-If, at any time 
during the construction of any general plant 
project authorized by this title, the esti
mated cost of the project is revised because 
of unforeseen cost variations and the revised 
cost of the project exceeds $2,000,000, the Sec-

retary shall immediately furnish a complete 
report to the congressional defense commit
tees explaining the reasons for the cost vari
ation. 
SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.-(1) Except as provided in 
paragraph (2), construction on a construc
tion project may not be started or additional 
obligations incurred in connection with the 
project above the total estimated cost, when
ever the current estimated cost of the con
struction project, which is authorized by sec
tions 3101, 3102, and 3103, or which is in sup
port of national security programs of the De
partment of Energy and was authorized by 
any previous Act, exceeds by more than 25 
percent the higher of-

(A) the amount authorized for the project; 
or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con
gress. 

(2) An action described in paragraph (1) 
may be taken if-

(A) the Secretary of Energy has submitted 
to the congressional defense committees a 
report on the actions and the circumstances 
making such action necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(b) ExcEPTION.-Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 
SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) TRANSF'ER TO OTHER FEDERAL AGEN
CIES.-The Secretary of Energy may transfer 
funds authorized to be appropriated to the 
Department of Energy pursuant to this title 
to other Federal agencies for the perform
ance of work for which the funds were au
thorized. Funds so transferred may be 
merged with and be available for the same 
purposes and for the same period as the au
thorizations of the Federal agency to which 
the amounts are transferred. 

(b) TRANSFER WITlllN DEPARTMENT OF EN
ERGY; LIMITATIONS.-(1) Subject to paragraph 
(2), the Secretary of Energy may transfer 
funds authorized to be appropriated to the 
Department of Energy pursuant to this title 
between any such authorizations. Amounts 
of authorizations so transferred may be 
merged with and be available for the same 
purposes and for the same period as the au
thorization to which the amounts are trans
ferred. 

(2) Not more than 5 percent of any such au
thorization may be transferred between au
thorizations under paragraph (1). No such au
thorization may be increased or decreased by 
more than 5 percent by a transfer under such 
paragraph. 

(3) The authority provided by this section 
to transfer authorizations-

(A) may only be used to provide funds for 
items relating to weapons activities nec
essary for national security programs that 
have a higher priority than the items from 
which the funds are transferred; and 

(B) may not be used to provide authority 
for an item that has been denied funds by 
Congress. 

(c) NOTICE TO CONGRESS.-The Secretary of 
Energy shall promptly notify the Committee 
on Armed Services of the Senate and the 
Committee on National Security of the 
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House of Representatives of any transfer of 
funds to or from authorizations under this 
title. 
SEC. 3125. AUI'HORITY FOR CONCEPI'UAL AND 

CONSTRUCTION DESIGN. 
(a) REQUIREMENT FOR CONCEPTUAL DE

SIGN.-(!) Subject to paragraph (2) and except 
as provided in paragraph (3), before submit
ting to Congress a request for funds for a 
construction project that is in support of a 
national security program of the Depart
ment of Energy, the Secretary of Energy 
shall complete a conceptual design for that 
project. 

(2) If the estimated cost of completing a 
conceptual design for a construction project 
exceeds $3,000,000, the Secretary shall submit 
to Congress a request for funds for the con
ceptual design before submitting a request 
for funds for the construction project. 

(3) The requirement in paragraph (1) does 
not apply to a request for funds-

(A) for a construction project the total es
timated cost of which is less than $2,000,000; 
or 

(B) for emergency planning, design, and 
construction activities under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.
(!) Within the amounts authorized by this 
title, the Secretary of Energy may carry out 
construction design (including architectural 
and engineering services) in connection with 
any proposed construction project if the 
total estimated cost for such design does not 
exceed $600,000. 

(2) If the total estimated cost for construc
tion design in connection with any construc
tion project exceeds $600,000, funds for such 
design must be specifically authorized by 
law. 
SEC. 3126. AUI'HORITY FOR EMERGENCY PLAN

NING, DESIGN, AND CONSTRUCTION 
ACTIVITIES. 

(a) AUTHORITY.-The Secretary of Energy 
may use any funds available to the Depart
ment of Energy pursuant to an authorization 
in this title, including funds authorized to be 
appropriated under sections 3101, 3102, and 
3103 for advance planning and construction 
design, to perform planning, design, and con
struction activities for any Department of 
Energy national security program construc
tion project that, as determined by the Sec
retary, must proceed expeditiously in order 
to protect public health and safety, meet the 
needs of national defense, or to protect prop
erty. 

(b) LIMITATION.-The Secretary may not 
exercise the authority under subsection (a) 
in the case of any construction project until 
the Secretary has submitted to the congres
sional defense committees a report on the 
activities tliat the Secretary intends to 
carry out under this section and the cir
cumstances making such activities nec
essary. 

(C) SPECIFIC AUTHORITY.-The requirement 
of section 3125(b)(2) does not apply to emer
gency planning, design, and construction ac
tivities conducted under this section. 

(d) REPORT.-The Secretary of Energy shall 
report to the congressional defense commit
tees any exercise of authority under this sec
tion. 
SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 

SECURITY PROGRAMS OF THE DE
PARTMENT OF ENERGY. 

Subject to the provisions of appropriations 
Acts and section 3121 of this title, amounts 
appropriated pursuant to this title for man
agement and support activities and for gen
eral plant projects are available for use, 
when necessary, in connection with all na
tional security programs of the Department 
of Energy. 

SEC. 3128. AVAILABILITY OF FUNDS. 
When so specified in an appropriation Act, 

amounts appropriated for operating ex
penses, plant projects, and capital equipment 
may remain available until expended. 

Subtitle C-Program Authorizations, 
Restrictions, and Limitations 

SEC. 3131. TRITIUM PRODUCTION. 
(a) TRITIUM PRODUCTION.-Of the funds au

thorized to be appropriated to the Depart
ment of Energy under section 3101, not more 
than $50,000,000 shall be available to conduct 
an assessment of alternative means of ensur
ing that the tritium production of the De
partment of Energy is adequate to meet the 
tritium requirements of the Department of 
Defense. The assessment shall include an as
sessment of various types of reactors and an 
accelerator. 

(b) LOCATION OF NEW TRITIUM PRODUCTION 
FACILITY.-The Secretary of Energy shall lo
cate the new tritium production facility of 
the Department of Energy at the Savannah 
River Site, South Carolina. 

(c) TRITIUM TARGETS.- Of the funds author
ized to be appropriated to the Department of 
Energy under section 3101, not more than 
$5,000,000 shall be available for the Idaho Na
tional Engineering Laboratory for the test 
and development of nuclear reactor tritium 
targets for the various types of reactors to 
be assessed by the Department under sub
section (a). 
SEC. 3132. FISSn.E MATERIALS DISPOSITION. 

Of the funds authorized to be appropriated 
to the Department of Energy for fiscal year 
1996 under section 3103(a)(7), $70,000,000 shall 
be available only for purposes of completing 
the evaluation of, and commencing imple
mentation of, the interim- and long-term 
storage and disposition of fissile materials 
(including plutonium, highly enriched ura
nium, and other fissile materials) that are 
excess to the national security needs of the 
United States, of which $10,000,000 shall be 
available for plutonium resource assessment 
on a competitive basis by an appropriate uni
versity consortium. 
SEC. 3133. TRITIUM RECYCLING. 

(a) IN GENERAL.-Except as provided in 
subsection (b), the following activities shall 
be carried out at the Savannah River Site, 
South Carolina: 

(1) All tritium recycling for weapons. in
cluding tritium refitting. 

(2) All activities regarding tritium for
merly carried out at the Mound Plant, Ohio. 

(b) EXCEPTION.-The following activities 
may be carried out at the Los Alamos Na
tional Laboratory, New Mexico: 

(1) Research on tritium. 
(2) Work on tritium in support of the de

fense inertial confinement fusion program. 
(3) Provision of technical assistance to the 

Savannah River Site regarding the weapons 
surveillance program. 
SEC. 3134. MANUFACTURING INFRASTRUCTURE 

FOR REFABRICATION AND CERTIFI
CATION OF ENDURING NUCLEAR 
WEAPONS STOCKPn.E. 

(a) MANUFACTURING PROGRAM.-The Sec
retary of Energy shall carry out a program 
for purposes of establishing within the Gov
ernment a manufacturing infrastructure 
that has the following capabilities as speci
fied in the Nuclear Posture Review: 

(1) To develop a stockpile surveillance en
gineering base. 

(2) To refabricate and certify weapon com
ponents and types in the enduring nuclear 
weapons stockpile, as necessary. 

(3) To design, fabricate, and certify new 
nuclear warheads, as necessary. 

(4) To support nuclear weapons. 
(5) To supply sufficient tritium in support 

of nuclear weapons to ensure an upload 
hedge in the event circumstances require. 

(b) REQUIRED CAPABILITIES.-The manufac
turing infrastructure established under the 
program under subsection (a) shall include 
the following capabilities (modernized to at
tain the objectives referred to in that sub
section): 

(1) The weapons assembly capabilities of 
the Pantex Plant. 

(2) The weapon secondary fabrication capa
bilities of the Y-12 Plant, Oak Ridge, Ten
nessee. 

(3) The tritium production and recycling 
capabilities of the Savannah River Site. 

(4) A weapon primary pit refabrication/ 
manufacturing and reuse facility capability 
at Savannah River Site (if required for na
tional security purposes). 

(5) The non-nuclear component capabilities 
of the Kansas City Plant. 

(c) NUCLEAR POSTURE REVIEW.-For pur
poses of subsection (a), the term "Nuclear 
Posture Review" means the Department of 
Defense Nuclear Posture Review as con
tained in the Report of the Secretary of De
fense to the President and the Congress 
dated February 19, 1995, or subsequent such 
reports. 

(d) FUNDING.-Of the funds authorized to be 
appropriated under section 310l(b), 
$143,000,000 shall be available for carrying 
out the program required under this section, 
ofwhich-

(1) $35,000,000 shall be available for activi
ties at the Pantex Plant; 

(2) $30,000,000 shall be available for activi
ties at the Y-12 Plant, Oak Ridge, Tennessee; 

(3) $35,000,000 shall be available for activi
ties at the Savannah River Site; and 

(4) $43,000,000 shall be available for activi
ties at the Kansas City Plant. 
SEC. 3135. HYDRONUCLEAR EXPERIMENTS. 

Of the funds authorized to be appropriated 
to the Department of Energy under section 
3101, $50,000,000 shall be available for prepara
tion for the commencement of a program of 
hydronuclear experiments at the nuclear 
weapons design laboratories at the Nevada 
Test Site which program shall be for the pur
pose of maintaining confidence in the reli
ability and safety of the enduring nuclear 
weapons stockpile. 
SEC. 3136. FELLOWSHIP PROGRAM FOR DEVEL

OPMENT OF SKILLS CRITICAL TO 
THE DEPARTMENT OF ENERGY NU
CLEAR WEAPONS COMPLEX. 

(a) IN GENERAL.--The Secretary of Energy 
shall conduct a fellowship program for the 
development of skills critical to the ongoing 
mission of the Department of Energy nuclear 
weapons complex. Under the fellowship pro
gram, the Secretary shall-

(1) provide educational assistance and re
search assistance to eligible individuals to 
facilitate the development by such individ
ua.ls of skills critical to maintaining the on
going mission of the Department of Energy 
nuclear weapons complex; 

(2) employ eligible individuals at the facili
ties described in subsection (c) in order to fa
cilitate the development of such skills by 
these individuals; or 

(3) provide eligible individuals with the as
sistance and the employment. 

(b) ELIGIBLE INDIVIDUALS.-lndividuals eli
gible for participation in the fellowship pro
gram are the following: 

(1) Students pursuing graduate degrees in 
fields of science or engineering that are re
lated to nuclear weapons engineering or to 
the science and technology base of the De
partment of Energy. 
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(2) Individuals engaged in postdoctoral 

studies in such fields. 
(C) COVERED FACILITIES.-The Secretary 

shall carry out the fellowship program at or 
in connection with the following facilities: 

(1) The Kansas City Plant, Kansas City, 
Missouri. 

(2) The Pantex Plant, Amarillo, Texas. 
(3) The Y-12 Plant, Oak Ridge, Tennessee. 
(4) The Savannah River Site, Aiken, South 

Carolina. 
(d) ADMINISTRATION.-The Secretary shall 

carry out the fellowship program at a facil
ity referred to in subsection (c) through the 
stockpile manager of the facility. 

(e) ALLOCATION OF FUNDS.-The Secretary 
shall, in consultation with the Assistant 
Secretary of Energy for Defense Programs, 
allocate funds available for the fellowship 
program under subsection (f) among the fa
cilities referred to in subsection (c). The Sec
retary shall make the allocation after evalu
ating an assessment by the weapons program 
director of each such facility of the person
nel and critical skills necessary at the facil
ity for carrying out the ongoing mission of 
the facility. 

(f) FUNDING.-Of the funds authorized to be 
appropriated to the Department of Energy 
for fiscal year 1996 under section 3101(b), 
$10,000,000 may be used for the purpose of car
rying out the fellowship program under this 
section. 
SEC. 3137. EDUCATION PROGRAM FOR DEVELOP

MENT OF PERSONNEL CRITICAL TO 
THE DEPARTMENT OF ENERGY NU· 
CLEAR WEAPONS COMPLEX. 

(a) IN GENERAL.-The Secretary of Energy 
shall conduct an education program to en
sure the long-term supply of personnel hav
ing skills critical to the ongoing mission of 
the Department of Energy nuclear weapons 
complex. Under the program, the Secretary 
shall provide-

(1) education programs designed to encour
age and assist students in study in the fields 
of math, science, and engineering that are 
critical to maintaining the nuclear weapons 
complex; 

(2) programs that enhance the teaching 
skills of teachers who teach students in such 
fields; and 

(3) education programs that increase the 
scientific understanding of the general pub
lic in areas of importance to the nuclear 
weapons complex and to the Department of 
Energy national laboratories. 

(b) FUNDING.-Of the funds authorized to be 
appropriated to the Department of Energy 
for fiscal year 1996 under section 3101(a), 
$10,000,000 may be used for the purpose of car
rying out the education program under this 
section. 
SEC. 3138. LIMITATION ON USE OF FUNDS FOR 

CERTAIN RESEARCH AND DEVELOP
MENT PURPOSES. 

Funds appropriated or otherwise made 
available to the Department of Energy for 
fiscal year 1996 under section 3101 may be ob
ligated and expended for activities under the 
Department of Energy Laboratory Directed 
Research and Development Program or 
under Department of Energy technology 
transfer programs only if such activities sup
port the national security mission of the De
partment. 
SEC. 3139. PROCESSING OF WGH LEVEL NU

CLEAR WASTE AND SPENT NUCLEAR 
FUEL RODS. 

(a) ELECTROMETALLURGICAL PROCESSING 
ACTIVITIES.-Of the amount authorized to be 
appropriated to the Department of Energy 
under section 3102, not more than $2,500,000 
shall be available for electrometallurgical 
processing activities at the Idaho National 
Engineering Laboratory. 

(b) PROCESSING OF SPENT NUCLEAR FUEL 
RODS AT SAVANNAH RIVER SITE.-Of the 
amount authorized to be appropriated to the 
Department of Energy under section 3102, 
$30,000,000 shall be available for operating 
and maintenance activities at the Savannah 
River Site, which amount shall be available 
for the development at the canyon facilities 
at the site of technological methods (includ
ing plutonium processing and reprocessing) 
of separating, reducing, isolating, and stor
ing the spent nuclear fuel rods that are sent 
to the site from other Department of Energy 
facilities and from foreign facilities. 

(c) PROCESSING .OF SPENT NUCLEAR FUEL 
RODS AT IDAHO NATIONAL ENGINEERING LAB
ORATORY.-Of the amount authorized to be 
appropriated to the Department of Energy 
under section 3102, $15,000,000 shall be avail
able for operating and maintenance activi
ties at the Idaho National Engineering Lab
oratory, which amount shall be available for 
the development of technological methods of 
processing the spent nuclear fuel rods that 
will be sent to the laboratory from other De
partment of Energy facilities. 

(d) SPENT NUCLEAR FUEL DEFINED.-ln this 
section, the term "spent nuclear fuel" has 
the meaning given such term in section 2(23) 
of the Nuclear Waste Policy Act of 1982 (42 
u.s.c. 10101(23)). 
SEC. 3140. DEPARTMENT OF ENERGY DECLAS

SIFICATION PRODUCTIVITY INITIA
TIVE. 

Of the funds authorized to be appropriated 
to the Department of Energy under section 
3103, $3,000,000 shall be available for the De
classification Productivity Initiative of the 
Department of Energy. 

SEC. 3141. AUTHORITY TO REPROGRAM FUNDS 
FOR DISPOSmON OF CERTAIN 
SPENT NUCLEAR FUEL. 

(a) AUTHORITY To REPROGRAM.-Notwith
standing any other provision of law and sub
ject to subsection (b), the Secretary of En
ergy may reprogram funds available to the 
Department of Energy for fiscal year 1996 
under section 3101(b) or 3102(b) to make such 
funds available for use for storage pool treat
ment and stabilization or for canning and 
storage in connection with the disposition of 
spent nuclear fuel in the Democratic Peo
ple's Republic of Korea, which treatment and 
stabilization or canning and storage is-

(1) necessary in order to meet Inter
national Atomic Energy Agency safeguard 
standards with respect to the disposition of 
spent nuclear fuel; and 

(2) conducted in fulfillment of the Nuclear 
Framework Agreement between the United 
States and the Democratic People's Republic 
of Korea dated October 21, 1994. 

(b) LIMITATION.-The total amount that the 
Secretary may reprogram under the author
ity in subsection (a) may not exceed 
$5,000,000. 

(c) DEFINITION.-ln this section, the term 
"spent nuclear fuel" has the meaning given 
such term in section 2(23) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10101(23)). 

SEC. 3142. PROTECTION OF WORKERS AT NU-
CLEAR WEAPONS FACILITIES. 

Of the funds authorized to be appropriated 
to the Department of Energy under section 
3102, $10,000,000 shall be available to carry 
out activities authorized under section 3131 
of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 
102-190; 105 Stat. 1571; 42 U.S.C. 7274d), relat
ing to worker protection at nuclear weapons 
facilities. 

Subtitle D-Review of Department of Energy 
National Security Programs 

SEC. 3151. REVIEW OF DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS. 

(a) REPORT.-Not later than March 15, 1996, 
the Secretary of Defense shall, in consulta
tion with the Secretary of Energy, submit to 
the congressional defense committees a re
port on the national security programs of 
the Department of Energy. 

(b) CONTENTS OF REPORT.-The report shall 
include an assessment of the following: 

(1) The effectiveness of the Department of 
Energy in maintaining the safety and reli
ability of the enduring nuclear weapons 
stockpile. 

(2) The management by the Department of 
the nuclear weapons complex, including-

(A) a comparison of the Department of En
ergy's implementation of applicable environ
mental, health, and safety requirements 
with the implementation of similar require
ments by the Department of Defense; and 

(B) a comparison of the costs and benefits 
of the national security research and devel
opment programs of the Department of En
ergy with the costs and benefits of similar 
programs sponsored by the Department of 
Defense. 

(3) The fulfillment of the requirements es
tablished for the Department of Energy in 
the Nuclear Posture Review. 

(c) DEFINITION.-In this section, the term 
"Nuclear Posture Review" means the De
partment of Defense Nuclear Posture Review 
as contained in the Report of the Secretary 
of Defense to the President and the Congress 
dated February 19, 1995, or in subsequent 
such reports. 

Subtitle E-Other Matters 
SEC. 3161. RESPONSIBILITY FOR DEFENSE PRO-

GRAMS EMERGENCY RESPONSE 
PROGRAM. 

The Office of Military Applications under 
the Assistant Secretary of Energy for De
fense Programs shall retain responsibility 
for the Defense Programs Emergency Re
sponse Program within the Department of 
Energy. 
SEC. 3162. REQUIREMENTS FOR DEPARTMENT OF 

ENERGY WEAPONS ACTIVITIES 
BUDGETS FOR FISCAL YEARS AFTER 
FISCAL YEAR 1996. 

(a) IN GENERAL.-The weapons activities 
budget of the Department of Energy shall be 
developed in accordance with the Nuclear 
Posture Review, the Post Nuclear Posture 
Review Stockpile Memorandum currently 
under development, and the programmatic 
and technical requirements associated with 
the review and memorandum. 

(b) REQUIRED DETAIL.-The Secretary of 
Energy shall include in the materials that 
the Secretary submits to Congress in support 
of the budget for a fiscal year submitted by 
the President pursuant to section 1105 of 
title 31, United States Code, a long-term pro
gram plan, and a near-term program plan, 
for the certification and stewardship of the 
enduring nuclear weapons stockpile. 

(c) DEFINITION.-In this section, the term 
"Nuclear Posture Review" means the De
partment of Defense Nuclear Posture Review 
as contained in the Report of the Secretary 
of Defense to the President and the Congress 
dated February 19, 1995, or in subsequent 
such reports. 
SEC. 3163. REPORT ON PROPOSED PURCHASES 

OF TRITIUM FROM FOREIGN SUPPLI
ERS. 

(a) REQUIREMENT.-Not later than May 30, 
1997, the President shall submit to the con
gressional defense committees a report on 
any plans of the President to purchase from 
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foreign suppliers tritium to be used for pur
poses of the nuclear weapons stockpile of the 
United States. 

(b) FORM OF REPORT.-The report shall be 
submitted in unclassified form, but may con
tain a classified annex. 
SEC. 3164. REPORT ON HYDRONUCLEAR TESTING. 

(a) REPORT.-The Secretary of Energy shall 
direct the joint preparation by the Lawrence 
Livermore National Laboratory and the Los 
Alamos National Laboratory of a report on 
the advantages and disadvantages for the 
safety and reliability of the enduring nuclear 
weapons stockpile of permitting alternative 
limits to the current limits on the explosive 
yield of hydronuclear tests. The report shall 
address the following explosive yield limits: 

(1) 4 pounds (TNT equivalent). 
(2) 400 pounds (TNT equivalent). 
(3) 4,000 pounds (TNT equivalent). 
(4) 40,000 pounds (TNT equivalent). 
(b) FUNDING.-The Secretary shall make 

available funds authorized to be appro
priated to the Department of Energy under 
section 3101 for preparation of the report re
quired under subsection (a). 
SEC. 3165. PLAN FOR THE CERTIFICATION AND 

STEWARDSIDP OF THE ENDURING 
NUCLEAR WEAPONS STOCKPILE. 

(a) REQUIREMENT.-Not later than March 
15, 1996, and every March 15 thereafter, the 
Secretary of Energy shall submit to the Sec
retary of Defense a plan for maintaining the 
enduring nuclear weapons stockpile. 

(b) PLAN ELEMENTS.-Each plan under sub
section (a) shall set forth the following: 

(1) The numbers of weapons (including ac
tive weapons and inactive weapons) for each 
type of weapon in the enduring nuclear 
weapons stockpile. 

(2) The expected design lifetime of each 
weapon system type, the current age of each 
weapon system type, and any plans (includ
ing the analytical basis for such plans) for 
lifetime extensions of a weapon system type. 

(3) An estimate of the lifetime of the nu
clear and non-nuclear components of the 
weapons (including active weapons and inac
tive weapons) in the enduring nuclear weap
ons stockpile, and any plans (including the 
analytical basis for such plans) for lifetime 
extensions of such components. 

(4) A schedule of the modifications, if any, 
required for each weapon type (including ac
tive weapons and inactive weapons) in the 
enduring nuclear weapons stockpile, and the 
cost of such modifications. 

(5) The process to be used in recertifying 
the safety, reliability, and performance of 
each weapon type (including active weapons 
and inactive weapons) in the enduring nu
clear weapons stockpile. 

(6) The manufacturing infrastructure re
quired to maintain the nuclear weapons 
stockpile stewardship management program. 

EXON (AND OTHERS) AMENDMENT 
NO. 2112 

Mr. EXON (for himself, Mr. HAT
FIELD, Mr. DASCHLE, Mr. LEVIN, Mr. 
BINGAMAN, Mr. GLENN, Mr. HARKIN, Mr. 
SIMON, Mr. KERREY, Mr. KENNEDY, Mr. 
FEINGOLD, Mr. WELLSTONE, and Mr. 
BUMPERS) proposed an amendment to 
the bill S. 1026, supra; as follows: 

On page 33 of the underlying amendment, 
strike out Section 3135, lines 11 through 19. 

REID (AND BRYAN) AMENDMENT 
NO. 2113 

Mr. REID (for himself and Mr. 
BRYAN) proposed an amendment to 

amendment No. 2111 proposed by Mr. 
THURMOND to the bill S. 1026, supra; as 
follows: 

On page 29 of the amendment, strike lines 
18 through 21. 

THURMOND AMENDMENT NO. 2114 
Mr. THURMOND proposed an amend

ment to amendment No. 2111 proposed 
by him to the bill S. 1026, supra; as fol
lows: 

Page 8, line 17 strike out "$2,341,596,000" 
and substitute in lieu thereof "$2,386,596,000". 

Page 8, line 20 strike out "$2,121,226,000" 
and substitute in lieu thereof "$2,151,266,000". 

Page 9, line I strike out "$220,330,000" and 
substitute in lieu thereof "$235,330,000". 

Page 9, line 25 strike out "$26,000,000" and 
substitute in lieu thereof "$41,000,000". 

Page 13, line 6 strike out "$550,510,000" and 
substitute in lieu thereof "$505,510,000". 

BUMPERS (AND OTHERS) 
AMENDMENT NO. 2115 

Mr. BUMPERS (for himself, Mr. 
SIMON, Mr. WELLSTONE, Ms. MOSELEY
BRAUN, and Mr. FEINGOLD) proposed an 
amendment to the bill S. 1026, supra; as 
follows: 

At the appropriate place in the bill, add 
the following new section: 
SEC. • REPEAL OF DEFENSE FIREWALL. 

(A) Strike Section 201(a) through 
201(b)(l)(B) of H. Con. Res. 67, as passed by 
both houses of Congress and insert in lieu 
thereof the following: 
SEC. 201. DISCRETIONARY SPENDING LIMITS. 

(a) DEFINITION.-As used in this section and 
for the purposes of allocations made pursu
ant to section 302(a) or 602(a) of the Congres
sional Budget Act of 1974, for the discre
tionary category, the term "discretionary 
spending limit" means--

(!) with respect to fiscal year 1996, for the 
discretionary category $485,074,000,000 in new 
budget authority and $531,768,000,000 in out
lays; 

(2) with respect to fiscal year 1997, for the 
discretionary category $482,430,000,000 in new 
budget authority and $520,295,000,000 in out
lays; 

(3) with respect to fiscal year 1998, for the 
discretionary category $490,692,000,000 in new 
budget authority and $512,632,000,000 in out
lays; 

(4) with respect to fiscal year 1999, for the 
discretionary category $482,207,000,000, in 
new budget authority and $510,482,000,000 in 
outlays; 

(5) with respect to fiscal year 2000, for the 
discretionary category $489,379,000,000, in 
new budget authority and $514,234,000,000 in 
outlays; 

(6) with respect to fiscal year 2001, for the 
discretionary category $496,601,000,000 in new 
budget authority and $516,403,000,000 in out
lays; 

(7) with respect to fiscal year 2002, for the 
discretionary category $498,837 ,000,000 in new 
budget authority and $515,075,000,000 in out
lays; 
as adjusted for changes in concepts and defi
nitions and emergency appropriations. 

(b) POINT OF ORDER IN THE SENATE.-
(!) IN GENERAL.-Except as provided in 

paragraph (2), it shall not be in order in the 
Senate to consider-

(A) any concurrent resolution on the budg
et for fiscal years 1996, 1997. 1998, 1999, 2000, 
2001, or 2002 (or amendment, motion, or con-

ference report on such a resolution) that pro
vides discretionary spending in excess of the 
discretionary spending limit for such fiscal 
year; or 

(B) Within 30 days of the date of enactment 
of this Act, the House and Senate Appropria
tions Committee shall meet to consider the 
reallocation of the fiscal year 1996 suballoca
tions made pursuant to section 602(b) of the 
Congressional Budget Act of 1974. 

McCAIN AMENDMENT NO. 2116 
Mr. McCAIN proposed an amendment 

to the bill S. 1026, supra; as follows: 
At the appropriate place in the Act, add 

the following new section: 
SEC. • CIVILIAN SPORTING EVENTS. 

(a) No funds made available to the Depart
ment of Defense may be expended either di
rectly or indirectly to support civilian sport
ing events, including but not limited to the 
World Cup Soccer Games, the Goodwill 
Games, and the Olympics, until the Sec
retary of Defense enters into an agreement 
with the appropriate entity of affiliated en
tity or entities and certifies that such funds 
will be reimbused to the extent available to 
the Department under terms and conditions 
established by the Secretary of Defense, and 
that such terms shall 

(1) not mandate any reimbursement until 
after the event is complete and all event-re
lated contactual obligations have been met 
by the entity; and . 

(2) such reimbursement shall not exceed 
surplus funds available. 

(b) For the purposes of this Section, para
graph (a) shall be null and void and of no ef
fect if the entity or entities with which the 
agreement was made have no surplus funds 
after all other contractual obligations have 
been met. 

(c) SURPLUS FUNDS DEFINED.-For the pur
poses of this section, the term "surplus 
funds", with respect to an organization spon
soring a sporting event, means the amount 
equal to the excess of-

(1) the total amount of the funds received 
by the organization for the event other than 
revenues derived for any tax, over 

(2) the total amount expended by the orga
nization for payment of all of the costs under 
the organization's contractual obligations 
(other than an agreement entered into with 
the Secretary of Defense under this section) 
that relate to the event. 

BOXER (AND OTHERS) 
AMENDMENT NO. 2117 

Mrs. BOXER (for herself, Mr. HARKIN, 
and Mr. BRADLEY) proposed an amend
ment to the bill S. 1026, supra; as fol
lows: 

Beginning on page 189, strike out line 5 and 
all that follows through page 191, line 21, and · 
insert in lieu thereof the following: 
SEC. 526. FORFEITURE OF PAY AND ALLOWANCES 

AND REDUCTION IN GRADE. 
(a) EFFECTIVE DATE OF PUNISHMENTS.-Sec

tion 857(a) (article 57(a)) is amended to read 
as follows: 

"(a)(l) Any forfeiture of pay, forfeiture of 
allowances, or reduction in grade included in 
a sentence of a court-martial takes effect on 
the earlier of-

"(A) the date that is 14 days after the date 
on which the sentence is adjudged; or 

"(B) the date on which the sentence is ap
proved by the convening authority. 

"(2) On application by an accused, the con
vening authority may defer any forfeiture of 
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pay, forfeiture of allowances, or reduction in 
grade that would otherwise become effective 
under paragraph (l)(A) until the date on 
which the sentence is approved by the con
vening authority. The deferment may be re
scinded at any time by the convening au
thority. 

"(3) A forfeiture of pay or allowances shall 
be collected from pay accruing on and after 
the date on which the sentence takes effect 
under paragraph (1). Periods during which a 
sentence to forfeiture of pay or forfeiture of 
allowances is suspended or deferred shall be 
excluded in computing the duration of the 
forfeiture. 

"(4) In this subsection, the term 'conven
ing authority', with respect to a sentence of 
a court-martial, means any person author
ized to act on the sentence under section 860 
of this title (article 60).". 

(b) EFFECT OF PUNITIVE SEPARATION OR 
CONFINEMENT FOR ONE YEAR OR MORE.-(1) 
Subchapter VIII is amended by inserting 
after section 858a (article 58a) the following 
new section (article): 
"§ 858b. Art. 58b. Sentences: forfeiture of pay 

and allowances 
"(a) A sentence adjudged by a court-mar

tial that includes confinement for one year 
or more, death, dishonorable discharge, bad
conduct discharge, or dismissal shall result 
in the forfeiture of all pay and allowances 
due that member during any period of con
finement or parole. The forfeiture required 
by this section shall take effect on the date 
determined under section 857(a) of this title 
(article 57(a)) and may be deferred in accord
ance with that section. 

"(b) In a case involving an accused who has 
dependents, the convening authority or 
other person acting under section 860 of this 
title (article 60) may waive any or all of the 
forfeitures of pay and allowances required by 
subsection (a) for a period not to exceed six 
months. Any amount of pay or allowances 
that, except for a waiver under this sub
section, would be forfeited shall be paid, as 
the convening authority or other person tak
ing action directs, to the dependents of the 
accused.". 

"(c) If the sentence of a member who for
feits pay and allowances under subsection (a) 
is set aside or disapproved or, as finally ap
proved, does not provide for a punishment re
ferred to in subsection (a), the member shall 
be paid the pay and allowances which the 
member would have been paid, except for the 
forfeiture, for the period during which the 
forfeiture was in effect.". 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of subchapter VIII 
of such chapter is amended by adding at the 
end the following new item: 
"858b. 58b. Sentences: forfeiture of pay and 

allowances.". 
(c) APPLICABILITY.-The amendments made 

by this section shall apply to a case in which 
a sentence is adjudged by a court-martial on 
or after the first day of the first month that 
begins at least 30 days after the date of the 
enactment of this Act. 

COHEN (AND OTHERS) 
AMENDMENT NO. 2118 

Mr. COHEN (for himself, Mr. LEVIN, 
Mr. ROTH, Mr. GLENN, and Mr. BINGA
MAN) proposed an amendment to the 
bill S. 1026, supra; as follows: 

At the end of the bill, add the following: 

DIVISION D-INFORMA TION TECHNOLOGY 
MANAGEMENT REFORM 

SEC. 4001. SHORT TITLE. 
This division may be cited as the "Infor

mation Technology Management Reform Act 
of 1995". 
SEC. 4002. FINDINGS. 

Congress makes the following findings: 
(1) Federal information systems are criti

cal to the lives of every American. 
(2) The efficiency and effectiveness of the 

Federal Government is dependent upon the 
effective use of information. 

(3) The Federal Government annually 
spends billions of dollars operation obsolete 
information systems. 

(4) The use of obsolete information systems 
severely limits the quality of the services 
that the Federal Government provides, the 
efficiency of Federal Government operations, 
and the capabilities of the Federal Govern
ment to account for how taxpayer dollars are 
spent. 

(5) The failure to modernize Federal Gov
ernment information systems and the oper
ations they support, despite efforts to do so, 
has resulted in the waste of billions of dol
lars that cannot be recovered. 

(6) Despite improvements achieved through 
implementation of the Chief Financial Offi
cers Act of 1990, most Federal agencies can
not track the expenditures of Federal dollars 
and, thus, expose the taxpayers to billions of 
dollars in waste, fraud, abuse, and mis
management. 

(7) Poor planning and program manage
ment and an overburdened acquisition proc
ess have resulted in the American taxpayers 
not getting their money's worth from the ex
penditure of $200,000,000,000 on information 
systems during the decade preceding the en
actment of this Act. 

(8) The Federal Government's investment 
control processes focus too late in the sys
tem lifecycle, lack sound capital planning, 
and pay inadequate attention to business 
process improvement, performance measure
ment, project milestones, or benchmarks 
against comparable organizations. 

(9) Many Federal agencies lack adequate 
personnel with the basic skills necessary to 
effectively and efficiently use information 
technology and other information resources 
in support of agency programs and missions. 

(10) Federal regulations governing infor
mation technology acquisitions are out
dated, focus on paperwork and process rather 
than results, and prevent the Federal Gov
ernment from taking timely advantage of 
the rapid advances taking place in the com
petitive and fast changing global informa
tion technology industry. 

(11) Buying, leasing, or developing infor
mation systems should be a top priority for 
Federal agency management because the 
high potential for the systems to substan
tially improve Federal Government oper
ations, including the delivery of services to 
the public. 

(12) Structural changes in the federal gov
ernment, including elimination of the 
Brooks Act (Section 111 of the Federal Prop
erty and Administrative Services Act of 
1949), are necessary in order to improve Fed
eral information management and to facili
tate Federal Government acquisition of the 
state-of-the-art information technology that 
is critical for improving the efficiency and 
effectiveness of Federal Government oper
ations. 
SEC. 4003. PURPOSES. 

The purposes of this division are as fol
lows: 

(1) To create incentives for the Federal 
Government to strategically use information 

technology in order to achieve efficient and 
effective operations of the Federal Govern
ment, and to provide cost effective and effi
cient delivery of Federal Government serv
ices to the taxpayers. 

(2) To provide for the cost effective and 
timely acquisition, management, and use of 
effective information technology solutions. 

(3) To transform the process-oriented pro
curement system of the Federal Govern
ment, as it relates to the acquisition of in
formation technology, into a results-ori
ented procurement system. 

(4) To increase the responsibility and au
thority of officials of the Office of Manage
ment and Budget and other Federal Govern
ment agencies, and the accountability of 
such officials to Congress and the public, in 
the use of information technology and other 
information resources in support of agency 
missions. 

(5) To ensure that Federal Government 
agencies are responsible and accountable for 
achieving service delivery levels and project 
management performance comparable to the 
best in the private sector. 

(6) To promote the development and oper
ation of multiple-agency and Government 
wide, inter-operable, shared information re
sources to support the performance of Fed
eral Government missions. 

(7) To reduce fraud, waste, abuse, and er
rors resulting from a lack of, or poor imple
mentation of, Federal Government informa
tion systems. 

(8) To increase the capability of the Fed
eral Government to restructure and improve 
processes before applying information tech
nology. 

(9) To increase the emphasis placed by Fed
eral agencies managers on completing effec
tive capital planning and process improve
ment before applying information tech
nology to the execution of plans and the per
formance of agency missions. 

(10) To coordinate, integrate, and, to the 
extent practicable, establish uniform Fed
eral information resources management poli
cies and practices in order to improve the 
productivity, efficiency, and effectiveness of 
Federal Government programs and the deliv
ery of services to the public. 

(11) To strengthen the partnership between 
the Federal Government and State, local, 
and tribal governments for achieving Fed
eral Government missions, goals, and objec
tives. 

(12) To provide for the development of a 
well-trained core of professional Federal 
Government information resources man
agers. 

(13) To improve the ability of agencies to 
share expertise and best practices and co
ordinate the development of common appli
cation systems and infrastructure. 
SEC. 4004. DEFINITIONS. 

In this division: 
(1) INFORMATION RESOURCES.-The term 

"information resources" means information 
and related resources such as personnel, 
equipment, funds, and information tech
nology, but does not include information re
sources which support national security sys
tems. 

(2) INFORMATION RESOURCES MANAGEMENT.
The term "information resources manage
ment" means the process of managing infor
mation resources to accomplish agency mis
sions and to improve agency performance, 
including through the reduction of informa
tion collection burdens on the public. 

(3) INFORMATION SYSTEM.-The term "infor
mation system" means a discrete set of in
formation resources organized for the collec
tion, processing, maintenance, use, sharing, 
dissemination, or disposition of information. 
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(4) INFORMATION TECHNOLOGY.-The term 

"information technology", with respect to 
an executive agency-

(A) means any equipment or inter
connected system or subsystem of equip
ment, that is used in the automatic acquisi
tion, storage, manipulation, management, 
movement, control, display, switching, 
interchange, transmission, or reception of 
data or information by the executive agency 
or under a contract with the executive agen
cy which (i) requires the use of such system 
or subsystem of equipment, or (ii) requires 
the use, to a significant extent, of such sys
tem or subsystem of equipment in the per
formance of a service or the furnishing of a 
product; and includes computers; ancillary 
equipment; software, firmware and similar 
procedures; services, including support serv
ices; and related resources; 

(B) does not include any such equipment 
that is acquired by a Federal contractor inci
dental to a Federal contract; and 

(C) does not include information tech
nology contained in national security sys
tems. 

(5) EXECUTIVE DEPARTMENT.-The term "ex
ecutive department" means an executive de
partment specified in section 101 of title 5, 
United States Code. 

(6) EXECUTIVE AGENCY .-The term " execu
tive agency" has the meaning given the term 
in section 4(1) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 403(1)). 

(7) COMMERCIAL ITEM.-The term " commer
cial item" has the meaning given that term 
in section 4(12) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 403(12)). 

(8) NONDEVELOPMENTAL ITEM.-The term 
"Nondevelopmental item" has the meaning 
given that term in section 4(13) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
403(13)). 

(9) INFORMATION ARCHITECTURE.-The term 
" information architecture", with respect to 
an executive agency, means a framework or 
plan for evolving or maintaining existing in
formation technology, acquiring new infor
mation technology, and integrating the 
agency's information technology to achieve 
the agency's strategic goals and information 
resources management goals. 

(10) NATIONAL SECURITY SYSTEMS.-The 
term "national security systems" are those 
telecommunications and information sys
tems operated by the United States Govern
ment, the function, operation, or use of 
which: 1) involve intelligence activities; 2) 
involve cryptologic activities related to na
tional security; 3) involves the command and 
control of military forces; 4) involves equip
ment that is an integral part of a weapon or 
weapons system; or 5) is critical to the direct 
fulfillment of military or intelligence mis
sions, but does not include systems to be 
used for routine administrative and business 
applications (including payroll, finance, lo
gistics, and personnel management applica
tions). 

(11) DIRECTOR.-The term "Director" 
means the Director of the Office of Manage
ment and Budget. 
SEC. 4005. APPLICATIONS OF EXCLUSIONS. 

IN GENERAL.-The exclusions for national 
security systems provided in section 4004 of 
the division apply only in title XLI of this 
division unless otherwise provided in that 
title. 
TITLE XLl-RESPONSIBILITY FOR ACQUISITIONS 

OF INFORMATION TECHNOLOGY 
SUBTITLE A-GENERAL AUTHORITY 

SEC. 4101. AUTHORITY OF HEADS OF EXECUTIVE 
AGENCIES. 

The heads of the executive agencies may 
conduct acquisitions of information tech-

nology pursuant to their respective authori
ties. 
SEC. 4102. REPEAL OF CENTRAL AUTHORITY OF 

THE ADMINISTRATOR OF GENERAL 
SERVICES. 

Section 111 of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 759) is repealed. 

SUBTITLE B-DIRECTOR OF THE OFFICE OF 
MANAGEMENT AND BUDGET 

SEC. 4121. RESPONSIBILl'IY OF DIRECTOR. 
(a) In fulfilling the responsibility to ad

minister the functions assigned under chap
ter 35 of title 44, United States Code, the Di
rector shall comply with this subtitle with 
respect to the specific matters covered by 
this subtitle. 

(b) This subtitle shall sunset on September 
30, 2001, after which the Director may con
tinue to comply with this subtitle. 
SEC. 4122. CAPITAL PLANNING AND INVESTMENT 

CONTROL. 
(a) With respect to the responsibilities 

under section 3504(h) of title 44, United 
States Code, the Director shall-

(1) promote and be responsible for improv
ing the acquisition, use and disposal of infor
mation technology by the Federal Govern
ment to improve the productivity, effi
ciency, and effectiveness of Federal pro
grams, including through dissemination of 
public information and the reduction of in
formation collection burdens on the public; 

(2) Develop, as part of the budget process, 
a process for analyzing, tracking and evalu
ating the risk and results of all major agen
cy capital investments or information sys
tems over the life of the system; 

(A) The process should identify opportuni
ties for interagency cooperation, ensure the 
success of high risk and high return invest
ments, but not duplicate or supplant existing 
agency investment development and control 
processes. 

(B) The process should include develop
ment of explicit criteria for analyzing the 
projected and actual cost, benefit and risk of 
information systems investments. As part of 
the process three categories of information 
systems investments should be identified: 

(1) HIGH RISK.-those projects that, by vir
tue of their size, complexity, use of innova
tive technology or other factors have an es
pecially high risk of failure 

(2) HIGH RETURN.-those projects that, by 
virtue of their total potential benefits in 
proportion to their costs, have particularly 
unique value to the public 

(3) CROSSCUTTING.-those projects of indi
vidual agencies with shared benefit to or im
pact on other Federal agencies and State or 
local governments that require enforcement 
of operational standards or elimination of 
redundancies. 

(C) Each annual budget submission shall 
include a report to Congress on the net pro
gram performance benefits achieved by 
major information systems investments and 
how these benefits support the accomplish
ment of agency goals. 

(D) This process shall be performed with 
the assistance of and advice from the Chief 
Information Officers Council and appropriate 
interagency functional groups. 

(E) The process shall ensure that agency 
information resources management plans are 
integrated into agency's program plans and 
budgets for acquisition and use of informa
tion technology to improve agency perform
ance and the accomplishment of agency mis
sions. 

(3) in consultation with the Director of the 
National Institute of Standards and Tech
nology, oversee the development and imple-

mentation of information technology stand
ards by the Secretary of Commerce under 
section 4 of Public Law 100-235; 

(4) designate (as the Director considers ap
propriate) one or more heads of executive 
agencies as an executive agent to contract 
for Government wide acquisition of informa
tion technology; 

(5) encourage the executive agencies to de
velop and use the best practices in the acqui
sition of information technology by-

(A) identifying and collecting information 
regarding the best practices, including infor
mation on the development and implementa
tion of the best practices by the executive 
agencies; and 

(B) providing the executive agencies with 
information on the best practices and with 
advice and assistance regarding use of the 
best practices. 

(6) assess, on a continuing basis, the expe
riences of executive agencies, State and local 
governments, international organizations, 
and the private sector in managing informa
tion technology; 

(7) compare the performances of the execu
tive agencies in using information tech
nology and disseminate the comparisons to 
the executive agencies; 

(8) monitor the development and imple
mentation of training in the management of 
information technology for executive agency 
management personnel and staff; 

(9) keep Congress fully informed on the ex
tent to which the executive agencies are im
proving program performance and the ac
complishment of agency missions through 
the use of the best practices in information 
technology; 

(10) coordinate the development and review 
by the Office of Information and Regulatory 
Affairs of policy associated with Federal pro
curement and acquisition of information 
technology with the Office of Federal Pro
curement Policy; and 

(11) seek and give due weight to the advice 
given by the Chief Information Officer's 
Council or interagency functional groups re
garding the performance of any responsibil
ity of the Director under this subsection. 

(b) The heads of executive agencies shall 
apply the Office of Management and Budget's 
guidelines promulgated pursuant to this sec
tion to national security systems only to the 
maximum extent practicable. 
SEC. 4123. PERFORMANCE-BASED AND RESULTS

BASED MANAGEMENT. 
The Director shall encourage performance 

and results based management in fulfilling 
the responsibilities assigned under section 
3504(h), of title 44, United States Code. 

(a) EVALUATION OF AGENCY PROGRAMS AND 
INvESTMENTS.-

(1) REQUIREMENT.-The Director of the Of
fice of Management and Budget shall evalu
ate the information resources management 
practices of the executive agencies with re
spect to the performance and results of the 
information technology investments of exec
utive agencies. 

(2) CONSIDERATION OF ADVICE AND REC
OMMENDATIONS.- ln performing the evalua
tion, the Director shall consider any advice 
and recommendations provided by the Chief 
Information Officers Council or any inter
agency functional group. 

(b) GUIDANCE.-The Director shall issue 
clear and concise guidance to ensure that-

(1) an agency and its major subcomponents 
institutes effective and efficient capital 
planning processes to select, control and 
evaluate the results of all its major informa
tion systems investments; 

(2) an agency determines, prior to making 
investments in new information systems-
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(A) whether the function to be supported 

should be performed in the private sector 
rather than by an agency of the Federal Gov
ernment and, if so, whether the component 
of the agency performing that function 
should be converted from a governmental or
ganization to a private sector organization; 
or 

(B) whether the function should be per
formed by the executive agency and, if so, 
whether the function should be performed by 
private sector source under a contract en
tered into by head of the executive agency or 
executive agency personnel; 

(3) the agency analyzes its missions and, 
based on the analysis, revises its mission-re
lated processes and administrative processes, 
as appropriate, before making significant in
vestments in information technology to be 
used in support of agency missions; 

(4) the agency's information resources 
management plan is current and adequate 
and, to the maximum extent practicable, 
specifically identifies how information tech
nology to be acquired is expected to improve 
agency operations and otherwise benefit the 
agency; 

(5) agency information security is ade
quate; 

(6) the agency-
(A) provides adequately for the integration 

of the agency's information resources man
agement plans, strategic plans prepared pur
suant to section 306 of title 5, United States 
code, and performance plans prepared pursu
ant to section 1115 of title 31, United States 
Code; and 

(B) budgets for the acquisition and use of 
information technology; and 

(7) efficient and effective interagency and 
Governmentwide information technology in
vestments are undertaken to improve the ac
complishment of common agency missions. 

(c) PERIODIC REVIEWS.-The Director shall 
ensure that selected information resources 
management activities of the executive 
agencies are periodically reviewed in order 
to ascertain the efficiency and effectiveness 
of information technology in improving 
agency performance and the accomplish
ments of agency missions. 

(d) ENFORCEMENT OF ACCOUNTABILITY.-
(1) IN GENERAL.-The Director may take 

any authorized action that the Director con
siders appropriate, including an action in
volving the budgetary process or appropria
tions management process, to enforce ac
countability under this title in an Executive 
agency. 

(2) SPECIFIC ACTIONS.-Actions taken by 
the Director in the case of an Executive 
agency may include-

(A) recommending a reduction or an in
crease in the amount proposed by the head of 
the executive agency to be included for in
formation resources in the budget submitted 
to Congress under section 1105(a) of title 31, 
United States Code; 

(B) reducing or otherwise adjusting appor
tionments and reapportionments of appro
priations for information resources; 

(C) using other authorized administrative 
controls over appropriations to restrict the 
availability of funds for information re
sources; and 

(D) designating for the Executive agency 
an executive agent to contract with private 
sector sources for the performance of infor
mation resources management or the acqui
sition of information technology. 

(e) The heads of executive agencies shall 
apply the Office of Management and Budget 
guidelines promulgated pursuant to this sec
tion to national security systems only to the 

maximum extent practicable. This sub
section does not apply to subparagraphs 
(d)(l) or (d)(2)(A), (B), or (C). 
SEC. 4124. INTEGRATION WITH INFORMATION RE

SOURCE MANAGEMENT RESPON
SIBILITIES 

In undertaking activities and issuing guid
ance in accordance with this subtitle, the Di
rector shall promote the integration of infor
mation technology management · with the 
broader information resource management 
processes in the agencies. 

SUBTITLE C-EXECUTIVE AGENCIES 
SEC. 4131. RESPONSIBILITIES. 

(a) In fulfilling the responsibilities as
signed under chapter 35 of title 44, United 
States Code, the head of each executive 
agency shall comply with this subtitle with 
respect to the specific matters covered by 
this subtitle. 

(b) This subtitle shall sunset on September 
30, 2001, after which the head of each execu
tive agency may continue to comply with 
this subtitle. 

(c) Guidance issued by the Director in ac
cordance with subtitle B of this title shall 
sunset on September 30, 2001, unless the Di
rector determines it should continue in ef
fect pursuant to Sec. 4121(b) of this division, 
and notifies the Congress and the agencies of 
that intent by March 31, 2001. 
SEC. 4132. CAPITAL PLANNING AND INVESTMENT 

CONTROL. 
IN GENERAL.-(a) In fulfilling the respon

sibilities assigned under Section 3506(h) of 
title 44, U.S. Code, the head of each execu
tive agency shall design and apply in the ex
ecutive agency a process for maximizing the 
value and assessing and managing the risks 
of the information technology acquisitions 
of the agency. 

(b) The process shall-
(1) provide for the selection, control, and 

evaluation of the results of information 
technology investments of the agency; 

(2) be integrated with budget, financial, 
and program management decisions of the 
agency; 

(3) include minimum criteria for consider
ing an information systems investment--to 
include a quantitative assessment of pro
jected net, risk-adjusted return on invest
ment--as well as explicit criteria, both quan
titative and qualitative, for comparing and 
prioritizing alternative information systems 
investment projects; 

(4) identify information systems invest
ments with share benefits to or impact on 
other federal agencies and state or local gov
ernments that require enforcement of oper
ational standards or elimination of 
redundancies; 

(5) provide for clearly identifying in ad
vance of the proposed investment of quan
tifiable measurements for determining the 
net benefits and risks; 

(6) provide senior management with timely 
information regarding the progress of infor
mation systems initiatives against measur
able, independently-verifiable milestones, in
cluding cost, ability to meet specified re
quirements, timeliness, and quality. 

(c) This section applies to national secu
rity systems except for subsection (b). 
SEC. 4133. PERFORMANCE AND RESULTS-BASED 

MANAGEMENT. 
(a) IN GENERAL.-In fulfilling the respon

sibilities under section 3506(h) of title 44, 
United States Code, the head of an executive 
agency shall-

(1) establish goals for improving the effi
ciency and effectiveness of agency oper
ations and, as appropriate, the delivery of 
services to the public through the effective 
use of information technology; 

(2) prepare an annual report, to be included 
in the budget submission for the executive 
agency, on the progress in achieving the 
goals; 

(3) ensure that--
(A) the agency determines-
(i) whether the function should be per

formed in the private sector rather than by 
an agency of the Federal Government and, if 
so, whether the component of the agency 
performing that function should be con
verted from a governmental organization to 
a private sector organization; or 

(ii) whether the function should be per
formed by the executive agency and, if so, 
whether the function should be performed by 
a private sector source under a contract en
tered into by head of the executive agency or 
executive agency personnel; 

(B) the agency-
(i) provides adequately for the integration 

of the agency's information resources man
agement plans, strategic plans prepared pur
suant to section 306 of title 5, United States 
Code, and performance plans prepared pursu
ant to section 1115 of title 31, United States 
Code; and 

(ii) budgets for the acquisition and use of 
information technology; 

(4) ensure that performance measurements 
are prescribed for information technology 
used by or to be acquired for the executive 
agency and that the performance measure
ments measure how well the information 
technology supports agency programs; 

(5) where comparable processes and organi
zations in the public or private sectors exist, 
quantitatively benchmark agency process 
performance against such processes in terms 
of cost, speed, productivity, and quality of 
outputs and outcomes; 

(6) analyze its missions and, based on the 
analysis, revises its mission-related proc
esses and administrative processes as appro
priate before making significant investments 
in information technology to be used in sup
port of agency missions; 

(7) ensure that the agency's information 
resources management plan is current and 
adequate and, to the maximum extent prac
ticable, specifically identifies how informa
tion technology to be acquired is expected to 
improve agency operations and otherwise ex
pected to benefit the agency; 

(8) ensure that efficient and effective inter
agency and Governmentwide information 
technology investments are undertaken to 
improve the accomplishment of common 
agency missions; and 

(9) ensure that an agency's information se
curity is adequate. 

(b) This section applies to national secu
rity systems except for subparagraph (3)(A). 
SEC. 4134. SPECIFIC AUTHORITY. 

(a) IN GENERAL.-The authority of the head 
of an executive agency under section 4101 
and the authorities referred to in such sec
tion includes but is not limited to the follow
ing authorities: 

(1) To acquire information technology as 
authorized by law-

(2) To enter into a contract that provides 
for multi-agency acquisitions of information 
technology subject to the approval and guid
ance of the Director. 

(3) If the Director, based on advice from 
the Chief Information Officers Council or 
interagency functional groups, finds that it 
would be advantageous for the Federal Gov
ernment to do so, to enter into a multi-agen
cy contract for procurement of commercial 
items that requires each agency covered by 
the contract, when procuring such items, ei
ther to procure the items under that con
tract or to justify an alternative procure
ment of the items. 
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(4) To establish and support one or more 

independent technical review committees, 
composed of diverse agency personnel (in
cluding users) and outside experts selected 
by the head of the executive agency, to ad
vise the head of the executive agency about 
information systems programs. 

(b) FTS 2000 PROGRAM.-Notwithstanding 
any other provision of this or any other law, 
the General Services Administration shall 
continue to manage the FTS 2000 program, 
and to coordinate the follow-on to that pro
gram, on behalf and with the advice of the 
Federal agencies. 
SEC. 4135. AGENCY CHIEF INFORMATION OFFI· 

CER. 
(a) DEPRESSION OF CHIEF INFORMATION OF

FICERS.-Section 3506(a) of title 44, United 
States Code, is amended by striking out 
"senior official" wherever it appears and in
serting in lieu thereof "Chief Information 
Officer; and by striking out "official" wher
ever it appears and inserting in lieu thereof 
"Officer." 

(b) In General.-The chief information offi
cer of an executive agency shall be respon
sible for 

(1) providing advice and other assistance to 
the head of the executive agency and other 
senior management personnel of the execu
tive agency to ensure that information tech
nology is acquired and information resources 
are managed for the agency in a manner that 
implements the policies and procedures of 
this division and the priorities established 
by the agency head; 

(2) developing, maintaining and facilitat
ing the implementation of a sound and inte
grated information architecture for an agen
cy; and 

(3) promoting the effective and efficient de
sign and operation of all major information 
resources management processes including 
work process improvements for an agency. 

(c) Duties and Qualifications of chief infor
mation officers in Agencies listed in section 
90l(b)(l) of title 31 United States Code 

(1) Information resources management du
ties shall be a primary duty of the chief in
formation officer. 

(2) The chief information officer shall mon
itor the performance of information tech
nology programs of the executive agency, 
evaluate the performance on the basis of the 
applicable performance measurements, and 
advise the head of the executive agency re
garding whether to continue or terminate 
programs and/or projects. 

(3) The chief information officer shall, as 
part of the strategic planning process re
quired under Government Performance and 
Results Act, annually 

(A) perform an assessment of the agency's 
knowledge and skill requirements in infor
mation resources management for achieving 
performance goals; 

(B) an analysis of the degree to which ex
isting positions and personnel, both at the 
executive and management levels, meet 
those requirements; 

(C) develop strategies and specific plans for 
hiring, training and professional develop
ment to narrow the gap between needed and 
existing capability; and 

(D) report to the agency head on the 
progress made in improving information 
management capability. 

(4) Agencies may establish Chief Informa
tion Officers for major subcomponents or bu
reaus. 

(5) Agency chief information officers shall 
possess demonstrated ability in general man
agement of, and knowledge of and extensive 
practical experience in, information and in-

formation technology management practices 
of business or government entities. 

(6) For each chief information officer, a 
deputy chief information officer shall be ap
pointed by the agency head reporting di
rectly to the respective agency or component 
chief information officer. Deputy chief infor
mation offices shall have demonstrated abil
ity and experience in general management, 
business process analysis, software and infor
mation systems development, design and 
management of information technology ar
chitectures, data and telecommunications 
management at government or business enti
ties. 

(d) EXECUTIVE LEVEL IV.-Section 5315 of 
title 5, United States Code, is amended by 
adding at the end the following: 
"Agency Chief information officers des
ignated under section 4135(c) of the Informa
tion Technology Management Reform Act of 
1995.". 

(e) This section applies to national secu
rity systems. 
SEC. 4136. ACCOUNTABILITY. 

(a) SYSTEM OF CONTROLS.-The head of 
each executive agency, in consultation with 
the chief information officer and the chief fi
nancial officer of that agency (or, in the case 
of an agency without a chief financial offi
cer, any comparable official), shall establish 
policies and procedures that--

(1) ensure that the accounting, financial, 
and asset management systems and other in
formation systems of the agency are de
signed, developed, maintained, and used ef
fectively to provide financial or program 
performance data for financial statements of 
the agency; 

(2) ensure that financial and related pro
gram performance data are provided on a re
liable, consistent, and timely basis to agency 
financial management systems; and 

(3) ensure that financial statements sup
port--

(A) assessment and revision of mission-re
lated processes and administrative processes 
of the agency; and 

(B) performance measurement in the case 
of information system investments made by 
the agency. 

(b) INFORMATION RESOURCES MANAGEMENT 
PLAN.-The information resources manage
ment plan required under Section 3506(b)(2) 
of title 44, United States Code shall: 

(1) be consistent with the strategic plan 
prepared by the head of the agency pursuant 
to section 306 of title 5, United States Code, 
where applicable, and the agency head's mis
sion analysis, and ensure that the agency in
formation systems conform to those plans. 
The plan shall provide for applying informa
tion technology and other information re
sources in support of the performance of the 
missions of the agency and shall include the 
following: 

(A) A statement of goals for improving the 
contribution of information resources to pro
gram productivity, efficiency, and effective
ness. 

(B) Methods for measuring progress toward 
achieving the goals. 

(C) Assignment of clear roles, responsibil
ities, and accountability for achieving the 
goals. 

(D) A description of-
(i) the major existing and planned informa

tion technology components (such as infor
mation systems and telecommunication net
works) of the agency and the relationship 
among the information technology compo
nents; and 

(ii) the information architecture for the 
agency. 
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(E) A summary, for each ongoing or com
pleted major information systems invest
ment from the previous year, of the project's 
status and any changes in name, direction or 
scope, quantifiable results achieved and cur
rent maintenance expenditures. 

(C) AGENCY lNFORMATION.-The head of an 
executive agency shall periodically evaluate 
and, as necessary, improve the accuracy, se
curity, completeness. and reliability of infor
mation maintained by or for the agency. 

(d) This section applies to national secu
rity systems except for subsection (b). 
SEC. 4137. SIGNIFICANT FAILURES 

The agency shall include in the plan re
quired under section 3506(b)(2) of title 44, 
United States Code, a justification for the 
continuation of any major information tech
nology acquisition program, or phase or in
crement of such program, that has signifi
cantly deviated from the established cost, 
performance, or schedule baseline. 
SEC. 4138. INTERAGENCY SUPPORT 

The heads of multiple executive agencies 
are authorized to utilize funds appropriated 
for use in oversight, acquisition and procure
ment of information technology to support 
the activities of the Chief Information Offi
cers Council established pursuant to section 
4141 and to such independent review commit
tees and interagency groups established pur
suant to section 4151 in such manner and 
amounts as prescribed by the Director. 

SUBTITLE D-CHIEF INFORMATION OFFICERS 
COUNCIL 

SEC. 4141. ESTABLISHMENT OF CHIEF INFORMA· 
TION OFFICERS COUNCIL 

(a) ESTABLISHMENT.-There is established a 
Chief Information Officers Council, consist
ing of-

(1) the Deputy Director for Management of 
the Office of Management and Budget, who 
shall act as chairperson of the council; 

(2) the Administrator of the Office of Infor
mation and Regulatory Affairs of the Office 
of Management and Budget; 

(3) the Administrator of General Services; 
(4) the Administrator of the Office of Fed

eral Procurement Policy of the Office of 
Management and Budget; and 

(5) the Controller of the Office of Federal 
Financial Management of the Office of Man
agement and Budget; and 

(6) each of the Chief Information Officers 
from those agencies listed in section 90l(b)(l) 
of title 31, United States Code, along with a 
Chief Information Officer representing other 
Executive agencies. 

(b) FUNCTIONS.-The Chief Information Of
ficers Council shall meet periodically to ad
vise and coordinate the activities of the 
agencies of its members by: 

(1) obtaining advice on information re
sources, information resources management, 
including the reduction of information col
lection burdens on the public, and informa
tion technology from State, local, and tribal 
governments and from the private sector; 

(2) making recommendations to the Direc
tor of the Office of Management and Budget 
regarding Federal policies and practices on 
information resources management, includ
ing the reduction of information collection 
burdens on the public, to increase the effi
ciency and effectiveness of federal programs; 

(3) providing for the Director of the Office 
of Management and Budget to establish tem
porary special advisory groups to the Chief 
Information Officers Council, composed of 
senior officials from industry, academia and 
the Federal Government, to review Govern
mentwide information technology programs, 
information technology acquisitions, and is
sues of information technology policy; and 
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( 4) reviewing agency programs and proc

esses, to identify opportunities for consolida
tion of activities or cooperation. 

(c) The Chief Information Officers Council 
shall consider national security systems for 
advice or coordination only with the consent 
of the affected agency. 

(d) The Chief Information Officers Council 
shall consult with the Public Printer ap
pointed under Section 301 of Title 44, United 
States Codes, regarding implementation Sec
tion 4819 of this division. 

SUBTITLE E-INTERAGENCY FUNCTIONAL 
GROUPS 

SEC. 4151. ESTABLISHMENT. 
(a) IN GENERAL.-The President may direct 

the establishment of one or more inter
agency groups to advise the Director and the 
agencies, known as "functional groups"-

(!) to examine areas including tele
communications, software engineering, com
mon administrative and programmatic appli
cations, computer security, and information 
policy, that would benefit from a Govern
mentwide or multi-agency perspective; 

(2) to submit to the Chief Information Offi
cers Council proposed solutions for problems 
in specific common operational areas; 

(3) to promote cooperation among agencies 
on information technology matters, 

(4) to review and make recommendations 
to the Director and the agencies concerned 
regarding major or high risk information 
technology acquisitions, and 

(5) to otherwise improve the efficient of in
formation technology to support agency mis
sions. 

(b) TEMPORARY SPECIAL ADVISORY 
GROUPS.-The Director of the Office of Man
agement and Budget is authorized to estab
lish temporary special advisory groups to 
the functional groups, composed of experts 
from industry, academia and the Federal 
Government, to review Governmentwide in
formation technology programs, major or 
high-risk information technology acquisi
tions, and issues of information technology 
policy. 
SEC. 4152. SPECIFIC FUNCTIONS. 

The functions of an interagency functional 
group are as follows: 

(1) To identify common goals and require
ments for common agency programs. 

(2) To develop a coordinated approach to 
meeting agency requirements, including co
ordinated budget estimates and procurement 
programs. 

(3) To identify opportunities to share infor
mation for improving the quality of the per
formance of agency functions, for reducing 
the cost of agency programs, and for reduc
ing burdens of agency activities on the pub
lic. 

(4) To coordinate activities and the sharing 
of information with other functional groups. 

(5) To make recommendations to the heads 
of executive agencies and to the Director of 
the Office of Management and Budget re
garding the selection of protocols and other 
standards for information technology, in
cluding security standards. 

(6) To support interoperability among in
formation systems. 

(7) To perform other functions, related to 
the purposes set forth in section 415l(a), that 
are assigned by the chief Information Offi
cers Council. 

(b) Interagency functional groups may per
form these functions with respect to na
tional security systems only with the con
sent of the affected agency. 

SUBTITLE F-OTHER RESPONSIBILITIES 
SEC. 4161. RESPONSIBILITIES UNDER THE COM

PUTER SECURITY ACT OF 1987. 
(a) IN GENERAL.-(!) The Secretary of Com

merce shall, on the basis of standards and 

guidelines developed by the National Insti
tute of Standards and technology pursuant 
to section 20(a) (2) and (3) of the National Bu
reau of Standards Act, promulgate standards 
and guidelines pertaining to Federal com
puter systems, making such standards com
pulsory and binding to the extent to which 
the Secretary determines necessary to im
prove the efficiency of operation or security 
and privacy of Federal computer systems. 
The President may disapprove or modify 
such standards and guidelines if he deter
mines such action to be in the public inter
est. The President's authority to disapprove 
of modify such standards and guidelines may 
not be delegated. Notice of such disapproval 
or modification shall be submitted promptly 
to the Committee on Government Reform 
and Oversight of the House of Representa
tives and the Committee on Governmental 
Affairs of the Senate and shall be published 
promptly in the Federal Register. Upon re
ceiving notice of such disapproval or modi
fication, the Secretary of Commerce shall 
immediately rescind or modify such stand
ards or guidelines as directed by the Presi
dent. 

(2) The head of a Federal agency may em
ploy standards for the cost effective security 
and privacy of sensitive information in a 
Federal computer system within or under 
the supervision of that agency that are more 
stringent than the standards promulgated by 
the Secretary of Commerce, if such stand
ards contain, at a minimum, the provisions 
of those applicable standards made compul
sory and binding by the Secretary of Com
merce. 

(3) The standards determined to be compul
sory and binding may be waived by the Sec
retary of Commerce in writing upon a deter
mination that compliance would adversely 
affect the accomplishment of the mission of 
an operator of a Federal computer system, or 
cause a major adverse financial impact on 
the operator which is not offset by govern
ment-wide savings. The Secretary may dele
gate to the head of one or more Federal 
agencies authority to waive such standards 
to the extent to which the Secretary deter
mines such action to be necessary and desir
able to allow for timely and effective imple
mentation of Federal computer system 
standards. The head of such agency may re
delegate such authority only to a Chief In
formation Officer designated pursuant to 
Section 3506 of title 44, United States Code. 
Notice of each such waiver and delegation 
shall be transmitted promptly to the Com
mittee on Government Reform and Oversight 
of the House of Representatives and the 
Committee on Governmental Affairs of the 
Senate and shall be published promptly in 
the Federal Register. 

(4) As used in this section, the terms "Fed
eral computer system" and "operator of a 
Federal computer system" have the mean
ings given in section 20(d) of the National 
Bureau of Standard Act. 

(b) EXERCISE OF AUTHORITY.-The author
ity conferred upon the Secretary by this sec
tion shall be exercised subject to direction 
by the President and in coordination with 
the Director of the Office of Management 
and Budget to ensure fiscal and policy con
sistency. 

(C) TECHNICAL AND CONFORMING AMEND
MENT.-Subsections 3504(g) (2) and (3), and 
3506(g) (2) and (3) to title 44, United States 
Code, are each amended by inserting the 
phrase "and section 161 of the Information 
Technology Reform Act of 1995" after the 
phrase "the Computer Security Act of 1987 
(P.L. 100-235). 

SUBTITLE G-SENSE OF CONGRESS 
SEC. 4171. SENSE OF CONGRESS. 

It is the sense of Congress over the next 
five years that executive agencies should 
achieve at least a real 5 percent per year de
crease in the cost incurred by the agency for 
operating and maintaining information tech
nology, and a real 5 percent per year increase 
in the efficiency of the agency operations, by 
reason of improvements in information re
sources management by the agency. 

TITLE XLII-PROCESS FOR ACQUISITIONS OF 
INFORMATION TECHNOLOGY 
SUBTITLE A-PROCEDURES 

SEC. 4201. PROCUREMENT PROCEDURES. 
(a) RESPONSIBILITY .-The Director of the 

Office of Management and Budget of the 
United States shall issue guidance to be used 
in conducting information technology acqui
sitions. 

(b) STANDARDS FOR PROCEDURES.-The Di
rector shall ensure that the process for ac
quisition of information technology is, in 
general a simplified, clear, and understand
able process that specifically addresses the 
management of risk. 

(c) PERFORMANCE MEASUREMENTS.-The 
guidance shall include performance measure
ments and other performance requirements 
that the Director determines appropriate. 

(d) USE OF COMMERCIAL ITEMS.-The guid
ance shall mandate the use, to maximum ex
tent practicable, of commercial items to 
meet the information technology require
ments of the executive agency. 

(e) DIFFERENTIATED PROCEDURES.-Subject 
to subsection (b), the Director shall consider 
whether and, to the extend appropriate, how 
to differentiate in the treatment and con
duct of acquisitions of information tech
nology on any of the following bases: 

(1) The dollar value of the acquisition. 
(2) The information technology to be ac

quired, including such consideration as 
whether the item is a commercial item or an 
item being developed or modified uniquely 
for use by one or more executive agencies. 

(3) The complexity of the information 
technology acquisition, including such con
siderations as size and scope. 

(4) The level of risk, including technical 
and schedule risks. 

(5) The level of experience or expertise of 
the critical personnel in the program office, 
mission unit, or office of the chief informa
tion officer of the executive agency con
cerned. 

(6) the extent to which the information 
technology may be used government-wide or 
by several agencies. 
SEC. 4202. INCREMENTAL ACQUISmON OF IN

FORMATION TECHNOLOGY. 
(a) CIVILIAN AGENCIES.-
(!) PROCEDURES AUTHORIZED.-Title III of 

the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 251 et seq.) is 
amended by inserting after section 303H the 
following new section: 

"MODULAR CONTRACTING 
"SEC. 303!. (a) IN GENERAL.-An executive 

agency's need for a major system of informa
tion technology should, to the maximum ex
tent practicable, be satisfied in successive 
acquisitions of interoperable increments pur
suant to subsections (b) and (c). Such incre
ments shall comply with readily available 
standards such that they can be connected to 
other increments that comply with such 
standards. 

"(b) DIVISION OF ACQUISITIONS INTO INCRE
MENTS.-Under the successive, incremental 
acquisition process, a major system of infor
mation technology may be divided into sev
eral smaller acquisition increments that 
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"(1) are easier to manage individually than 

would be one extensive acquisition; 
"(2) address complex information tech

nology problems incrementally in order to 
enhance the likelihood of achieving work
able solutions for those problems; 

"(3) provide for delivery, implementation, 
and testing of workable systems or solutions 
in discrete increments each of which com
prises a system or solution that is not de
pendent on any subsequent increment in 
order to perform its principal functions; and 

"(4) provide an opportunity for subsequent 
increments of the acquisition to take advan
tage of any evolution in technology or needs 
that occur during conduct of the earlier in
crements. 

"(c) TIMELY ACQUISITIONS.-(!) A contract 
for an increment of an information tech
nology acquisition should, to the maximum 
extent practicable, be awarded within 180 
days after the date on which the solicitation 
is issued, or that increment of the acquisi
tion should be considered for cancellation. 

"(2) The information technology provided 
for in a contract for acquisition of informa
tion technology should be delivered within 18 
months after the date on which the solicita
tion resulting in award of the contract was 
issued.'' 

(2) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act is 
amended by inserting after the item relating 
to section 303H the following new item: 
"Sec. 303I MODULAR CONTRACTING .... 

(b) DEPARTMENT OF DEFENSE.-
(!) PROCEDURES AUTHORIZED.-Chapter 137 

of title 10, United States Code, is amended by 
inserting after section 2305 the following new 
section: 
"§ 2305a. Modular Contracting 

"(a) IN GENERAL.-An executive agency's 
need for a major system of information tech
nology should, to the maximum extent prac
ticable, be satisfied in successive acquisi
tions of interoperable increments pursuant 
to subsections (b) and (c). Such increments 
shall comply with readily available stand
ards such that they can be connected to 
other increments that comply with such 
standards. 

"(b) DIVISION OF ACQUISITIONS INTO INCRE
MENTS.-Under the successive incremental 
acquisition process, a major system of infor
mation technology may be divided into sev
eral ties smaller acquisition increments 
tha~ 

"(1) are easier to manage individually than 
should be one extensive acquisition; 

"(2) address complex information tech
nology problems incrementally in order to 

. enhance the likelihood of achieving work
able solutions for those problems; 

"(3) provide for delivery, implementation, 
and testing of workable systems or solutions 
in discrete increments each of which com
prises a system or solution that is not de
pendent on any subsequent increment in 
order to perform its principal functions; and 

"(4) provide an opportunity for subsequent 
increments of the acquisition to take advan
tage of any evolution in technology or needs 
that occur during conduct of the earlier in
crements. 

"(c) TIMELY ACQUISITIONS.-(!) A contract 
for an increment of an information tech
nology acquisition should, to the maximum 
extent practicable, be awarded within 180 
days after the date on which the solicitation 
is issued, or that increment of the acquisi
tion should be considered for cancellation. 

" (2) The information technology provided 
for in a contract for acquisition of informa-

tion technology should be delivered within 18 
months after the date on which the solicita
tion resulting in award of the contract was 
issued." 

(2) Clerical amendment.-The table of sec
tions at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2305 the following: 
"2305a. Modular Contracting.". 
SEC. 4203. TASK AND DELIVERY ORDER CON

TRAC'l'S. 

(a) CIVILIAN AGENCY ACQUISITIONS.-
"(!) REQUIREMENT FOR MULTIPLE AWARDS.

Section 303H(d) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253H(d)) is amended by adding at the 
end the following new paragraph: 

"(4) In exercising the authority under this 
section for procurement of information tech
nology, the head of an executive agency shall 
award at least two task or delivery order 
contracts for the same or similar informa
tion technology services or property unless 
the agency determines that it is not in the 
best interests of the United States to award 
two or more such contracts.". 

"(2) DEFINITION.-Section 303K of such Act 
(41 U.S.C. 253k) is amended by adding at the 
end the following new paragraph: 

"(3) The term 'information technology' has 
the meaning given that term in section 4 of 
the Information Technology Management 
Reform Act of 1995. • •. 

(b) ARMED SERVICES ACQUISITIONS.-
(!) REQUIREMENT FOR MULTIPLE AWARDS.

Section 2304a(d) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(4) In exercising the authority under this 
section for procurement of information tech
nology, the head of an executive agency shall 
award at least two task or delivery order 
contracts for the same or similar informa
tion technology services or property unless 
the agency determines that it is not in the 
best interests of the United States to award 
two or more such contracts.". 

(2) DEFINITION.-Section 2304d of title 10, 
United States Code, is amended by adding at 
the end the following new paragraph: 

"(3) The term 'information technology' has 
the meaning given that term in section 4 of 
the Information Technology Management 
Reform Act of 1995.". 

SUBTITLE B-ACQUISITION MANAGEMENT 
SEC. 4221. ACQUISrnON MANAGEMENT TEAM. 

(a) CAPABILITIES OF AGENCY PERSONNEL.
The head of each executive agency shall en
sure that the agency personnel involved in 
an acquisition of information technology 
have the experience, and have demonstrated 
the skills and knowledge, necessary to carry 
out the acquisition competently. 

(b) USE OF OUTSIDE ACQUISITION TEAM.-If 
the head of the executive agency determines 
that such personnel are not available for car
rying out the acquisition, the head of that 
agency should consider designating a capable 
executive agent to carry out the acquisition. 
SEC. 4222. OVERSIGHT OF ACQUISfnONS. 

It is the sense of Congress that the Direc
tor of the Office of Management and Budget, 
the heads of executive agencies, and the in
spectors general of executive agencies, in 
performing responsibilities for oversight of 
information technology acquisitions, should 
emphasize reviews of the operational jus
tifications for the acquisitions, the results of 
the acquisition programs, and the perform
ance measurements established for the infor
mation technology rather than reviews of 
the acquisition process. 

TITLE XLIII-INFORMATION TECHNOLOGY 
ACQUISITION PILOT PROGRAMS 

SUBTITLE A-CONDUCT OF PILOT PROGRAMS 
SEC. 4301. AUTHORIZATION TO CONDUCT PILOT 

PROGRAMS. 
(a) IN GENERAL.-
(!) PURPOSE.-The Administrator for Fed

eral Procurement Policy (hereinafter re
ferred to as the "Administrator"), in con
sultation with the Administrator for the Of
fice of Information and Regulatory Affairs 
shall be authorized to conduct pilot pro
grams in order to test alternative ap
proaches for acquisition of information tech
nology and other information resources by 
executive agencies. 

(2) MULTI-AGENCY, MULTI-ACTIVITY CONDUCT 
OF EACH PROGRAM.-Except as otherwise pro
vided in this title, each pilot program con
ducted under this title shall be carried out in 
not more than two procuring activities in 
each of two executive agencies designated by 
the Administrator. The head of each des
ignated executive agency shall, with the ap
proval of the Administrator, select the pro
curing activities of the agency to participate 
in the test and shall designate a procure
ment testing official who shall be respon
sible for the conduct and evaluation of the 
pilot program within the agency. 

(b) LIMITATIONS.-
(1) NUMBER.-Not more than two pilot pro

grams shall be conducted under the author
ity of this title, including one pilot program 
each pursuant to the requirements of sec
tions 4321 and 4322. 

(2) AMOUNT.-The total amount obligated 
for contracts entered into under the pilot 
programs conducted under the authority of 
this title may not exceed $750,000,000. The 
Administrator shall monitor such contracts 
and ensure that contracts are not entered 
into in violation of the limitation in the pre
ceding sentence. 

(c) INVOLVEMENT OF CHIEF INFORMATION OF
FICERS COUNCIL.-The Administrator may

(1) conduct pilot programs recommended 
by the Chief Information Officicers Council; 
and 

(2) consult with the Chief Information Offi
cers Council regarding development of pilot 
programs to be conducted under this section. 

(d) PERIOD OF PROGRAM.-
(!) IN GENERAL.-Subject to paragraph (2), 

the Administrator shall conduct a pilot pro
gram for the period, not in excess of five 
years, that is determined by the Adminis
trator to be sufficient to establish reliable 
results. 

(2) CONTINUING VALIDITY OF CONTRACTS.-A 
contract entered into under the pilot pro
gram before the expiration of that program 
shall remain in effect according to the terms 
of the contract after the expiration of the 
program. 
SEC. 4302. EVALUATION CRITERIA AND PLANS. 

(a) MEASURABLE TEST CRITERIA.-The head 
of each executive agency conducting a pilot 
program under section 4301 shall establish, 
to the maximum extent practicable, measur
able criteria for evaluating the effects of the 
procedures or techniques to be tested under 
the program. 

(b) TEST PLAN.-Before a pilot program 
may be conducted under section 4301 the Ad
ministrator shall submit to the Committee 
on Governmental Affairs and the Committee 
on Small Business of the Senate and the 
Committee on Government Reform and Over
sight and the Committee on Shall Business 
of the House of Representative a detailed 
test plan for the program, including a de
tailed description of the procedures to be 
used and a list of any regulations that are to 
be waived. 
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SEC. 4303. REPORT. 

(a) REQUIREMENT.-Not later than 180 days 
after the completion of a pilot program con
ducted under this title the Administrator 
shall-

(!) submit to the Director of the Office of 
Management and Budget a report on the re
sults and findings under the program; and 

(2) provide a copy of the report to the Com
mittee on Governmental Affairs and the 
Committee on Small Business of the Senate, 
and the Committee on Government Reform 
and Oversight and the Committee on Small 
Business of the House of Representatives. 

(b) CONTENT.-The report shall include the 
following: 

(1) A detailed description of the results of 
the program, as measured by the criteria es
tablished for the program. 

(2) A discussion of any legislation that the 
Administrator recommends, or changes in 
regulations that the Administrator considers 
necessary, in order to improve overall infor
mation resources management within the 
Federal Government. 
SEC. 4304. RECOMMENDED LEGISLATION. 

If the Director of the Office of Manage
ment and Budget determines that the results 
and findings under a pilot program under 
this title indicate that legislation is nec
essary or desirable in order to improve the 
process for acquisition of information tech
nology, the Director shall transmit the Di
rector's recommendations for such legisla
tion to the Committee on Governmental Af
fairs and the Committee on Small Business 
of the Senate and the Committee on Govern
ment Reform and Oversight and the Commit
tee on Small Business of the House of Rep
resentatives. 
SEC. 4305. RULE OF CONSTRUCTION. 

Nothing in this title shall be construed as 
authorizing the appropriation or obligation 
of funds for the pilot programs conducted 
pursuant to this title. 

SUBTITLE B-SPECIFIC PILOT PROGRAMS 
SEC. 4321. SHARE·IN·SAVINGS PILOT PROGRAM. 

(a) REQUIREMENT.-The Administrator may 
authorize agencies to carry out a pilot pro
gram to test the feasibility of-

(1) contracting on a competitive basis with 
a private sector source to provide the Fed
eral Government with an information tech
nology solution for improving mission-relat
ed or administrative processes of the Federal 
Government; and 

(2) paying the private sector source an 
amount equal to a portion of the savings de
rived by the Federal Government from any 
improvements in mission-related processes 
and administrative processes that result 
from implementation of the solution. 

(b) PROGRAM CONTRACTS.-Up to five con
tracts for one project each may be entered 
into under the pilot program. 

(C) SELECTION OF PROJECTS.- The projects 
shall be selected by the Administrator, in 
consultation with the Administrator for the 
Office of Information and Regulatory Af
fairs, from among projects recommended by 
the Chief Information Officers Council. 
SEC. 4322. SOLUTIONS.BASED CONTRACTING 

PILOT PROGRAM 
(a) IN GENERAL.-The Administrator may 

authorize agencies to carry out a pilot pro
gram to test the feasibility of the use of so
lutions-based contracting for acquisition of 
information technology. 

(b) SOLUTIONS-BASED CONTRACTING DE
FINED.-For purposes of this section, solu
tions-based contracting is an acquisition 
method under which the Federal Govern
ment user of the technology to be acquired 

defines the acquisition objectives, uses a 
streamlined contractor selection process, 
and allows industry sources to provide solu
tions that attain the objectives effectively. 
the emphasis of the method is on obtaining 
from industry an optimal solution. 

(c) PROCESS.-The Administrator shall re
quire use of the following process for acquisi
tions under the pilot program: 

(1) ACQUISITION PLAN EMPHASIZING DESIRED 
RESULT.-Preparation of an acquisition plan 
that defines the functional requirements of 
the intended users of the information tech
nology to be acquired, identifies the oper
ational improvement results to be achieved, 
and defines the performance measurements 
to be applied in determining whether the in
formation technology acquired satisfies the 
defined requirements and attains the identi
fied results. 

(2) RESULTS-ORIENTED STATEMENT OF 
WORK.-Use of a statement of work that is 
limited to an expression of the end results or 
performance capabilities desired under the 
acquisition plan. 

(3) SMALL ACQUISITION ORGANIZATION.-As
sembly of small acquisition organization 
consisting of the following: 

(A) An acquisition management team, the 
members of which are to be evaluated and re
warded under the pilot program for contribu
tions toward attainment of the desired re
sults identified in the acquisition plan. 

(B) A small source selection team com
posed of representatives in the specific mis
sion or administrative area to be supported 
by the information technology to be ac
quired, a contracting officer, and persons 
with relevant expertise. 

(4) USE OF SOURCE SELECTION FACTORS EM
PHASIZING SOURCE QUALIFICATIONS.-Use of 
source selection factors that are limited to 
determining the qualifications of the offeror, 
including such factors as personnel skills, 
previous experience in providing other pri
vate or public sector organizations with so
lutions for attaining objectives similar to 
the objectives to be attained in the acquisi
tion, past contract performance, qualifica
tions of the proposed program manager, and 
the proposed management plan. 

(5) OPEN COMMUNICATIONS WITH CONTRACTOR 
COMMUNITY.-Open availability of the follow
ing information to potential offerors: 

(A) The agency mission to be served by the 
acquisition. 

(B) The functional process to be performed 
by use of information technology. 

(C) The process improvements to be at
tained. 

(6) SIMPLE SOLICITATION.-Use of simple so
licitation that sets forth only the functional 
work description, source selection factors, 
the required terms and conditions, instruc
tions regarding submission of offers, and the 
estimate of the Federal Government's budget 
for the desired work. 

(7) SIMPLE PROPOSALS.-Submission of oral 
proposals and acceptance of written supple
mental submissions that are limited in size 
and scope and contain information on the 
offeror's qualifications to perform the de
sired work together with information of past 
contract performance. 

(8) SIMPLE EVALUATION.-Use of a simple 
evaluation process, to be completed within 45 
days after receipt of proposals, which con
sists of the following: 

(A) Identification of the offerors that are 
within the competitive range of most of the 
qualified offerors. 

(B) Issuance of invitations for at least 
three and not more than five of the identi
fied offerors to make oral presentations to, 

and engage in discussions with, the evaluat
ing personnel regarding the qualifications of 
the offerors, including the qualifications of 
each offeror relate to the approaches pro
posed to be taken by the offeror in the acqui
sition. 

(C) Evaluation of the qualifications of the 
identified offerors on the basis of submis
sions required under the process and any oral 
presentations made by, and any discussions 
with, the offerors. 

(9) SELECTION OF MOST QUALIFIED 
OFFEROR.-A selection process consisting of 
the following: 

(A) Identification of the most qualified 
source, and ranking of alternative sources, 
primarily on the basis of the oral proposals, 
presentations, and discussions, but taking 
into consideration supplemental written sub
missions. 

(B) Conduct for 30 to 60 days of a program 
definition phase, funded by the Federal Gov
ernment--

(i) during which the selected source, in 
consultation with one or more intended 
users, develops a conceptual system design 
and technical approach, defines logical 
phases for the project, and estimates the 
total cost and the cost for each phase; and 

(ii) after which a contract for performance 
of the work may be awarded to that source 
on the basis of cost, the responsiveness, rea
sonableness, and quality of the proposed per
formance, and a sharing of risk and benefits 
between the source and the Government. 

(C) Conduct of as many successive program 
definition phases with the alternative 
sources (in the order ranked) as is necessary 
in order to award a contract in accordance 
with subparagraph (B). 

(10) SYSTEM IMPLEMENTATION PHASING.
System implementation to be executed in 
phases that are tailored to the solution, with 
various contract arrangements being used, 
as appropriate, for various phases and activi
ties. 

(11) MUTUAL AUTHORITY TO TERMINATE.
Authority for the Federal Government or the 
contractor to terminate the contract with
out penalty at the end of any phase defined 
for the project. 

(12) TIME MANAGEMENT DISCIPLINE.-Appli
cation of a standard for awarding a contract 
within 60 to 90 days after issuance of the so
licitation. 

(d) PILOT PROGRAM DESIGN.-
(!) JOINT PUBLIC-PRIVATE WORKING GROUP.

The Administrator, in consultation with the 
Administrator for the Office of Information 
and Regulatory Affairs shall establish a joint 
working group of Federal Government per
sonnel and representatives of the informa
tion technology industry to design a plan for 
conduct of the pilot program. The establish
ment and operation of this working group 
shall not be subject to the requirements of 
the Federal Advisory Committee Act, Public 
Law 92-463, as amended (5 U.S.C. App.) 

(2) CONTENT OF PLAN.-The plan shall pro
vide for use of solutions-based contracting in 
the Department of Defense and not more 
than two other executive agencies for a total 
of-

( A) Not more than 10 projects, each of 
which has an estimated cost of between 
$25,000,000 and $100,000,000; and 

(B) Not more than 10 projects, each of 
which has an estimated cost of between 
Sl,000,000 and $5,000,000, to be set aside for 
small business concerns. 

(3) COMPLEXITY OF PROJECTS.-(A) Subject 
to subparagraph (C), each acquisition project 
under the pilot program shall be sufficiently 
complex to provide for meaningful evalua
tion of the use of solutions-based contracting 
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for acquisition of information technology for 
executive agencies. 

(B) In order for an acquisition project to 
satisfy the requirement in subparagraph 
(A}-

(i) the solution for attainment of the exec
utive agency's objectives under the project 
should not be obvious, but rather shall in
volve a need for some innovative develop
ment; and 

(ii) the project shall incorporate all ele
ments of system integration. 

(C) An acquisition project should not be so 
extensive or lengthy as to result in undue 
delay in the evaluation of the use of solu
tions-based contracting. 

(e) USE OF EXPERIENCED FEDERAL PERSON
NEL.-Only Federal Government personnel 
who are experienced, and have demonstrated 
success, in managing or otherwise perform
ing significant functions in complex acquisi
tions shall be used for evaluating offers, se
lecting sources, and carrying out the per
formance phases in an acquisition under the 
pilot program. 

(f) MONITORING BY GA0.-
(1) REQUIREMENT.-The Comptroller Gen

eral of the United States shall-
(A) monitor the conduct, and review the 

results, of acquisitions under the pilot pro
gram; and 

(B) submit to Congress periodic reports 
containing the views of the Comptroller Gen
eral on the activities, results, and findings 
under the pilot program. 

(2) EXPIRATION OF REQUIREMENT.-The re
quirement under paragraph (l)(B) shall ter
minate after submission of the report that 
contains the final views of the Comptroller 
General on the last of the acquisition 
projects completed under the pilot program. 
TITLE XLIV-OTHER INFORMATION RESOURCES 

MANAGEMENT REFORM 
SEC. 4401. ON-LINE MULTIPLE AWARD SCHEDULE 

CONTRACTING. 
(a) AUTOMATION OF MULTIPLE AWARD 

SCHEDULE CONTRACTING.-(1) In order to pro
vide for the economic and efficient procure
ment of information technology, the Admin
istrator of General Services shall establish a 
program for the development and implemen
tation of a system to provide Government
wide, on-line computer access to information 
on information technology products and 
services that are available for ordering 
through multiple award schedules. 

(2) The system required by paragraph (1) 
shall, at a minimum-

(A) provide basic information on prices, 
features, and performance of all products and 
services available for ordering through the 
multiple award schedules; 

(B) provide for updating that information 
to reflect changes in prices, features, and 
performance as soon as information on the 
changes becomes available; 

(C) enables users to make on-line computer 
comparisons of the prices, features, and per
formance of similar products and services of
fered by various vendors; 

(D) enable users to place, and vendors to 
receive, on-line computer orders for products 
and services available for ordering through 
the multiple award schedules (up to the max
imum order limitation of the applicable 
schedule contract); 

(E) enable ordering agencies to make pay
ments to contractors by bank card, elec
tronic funds transfer, or other automated 
methods in cases in which it is practicable 
and in the interest of the Federal Govern
ment to do so; and 

(F) archive data relating to each order 
placed against multiple award schedule con-

tracts using such system, including, at a 
minimum, data on-

(i) the agency or office placing the order; 
(ii) the vendor receiving the order; 
(iii) the products or services ordered; and 
(iv) the total price of the order. 
(3)(A) The system required by paragraph (1) 

shall be implemented not later than January 
1, 1998. 

(B) The Administrator shall certify to Con
gress that the system required by paragraph 
(1) has been implemented at such time as a 
system meeting the requirements of para
graph (2) is in place and accessible by at 
least 90 percent of the potential users in the 
departments and agencies of the Federal 
Government. 

(4) Orders placed against multiple award 
schedule contracts through the system re
quired by paragraph (1) may be considered 
for purposes of the determinations regarding 
implementation of the capability described 
under subsection (b) of section 30A of the Of
fice of Federal Procurement Policy Act (41 
U.S.C. 426a) and implementation of such ca
pability under subsection (d) of such section. 

(b) STREAMLINED PROCEDURES; PILOT PRO
GRAM.-(l)(A) In order to provide for compli
ance with provisions of law requiring the use 
of competitive procedures in Federal Govern
ment procurement, the procedures estab
lished by the Administrator of General Serv
ices for the program referred to in subsection 
(a) shall include requirements for-

(i) participation in multiple award sched
ule contracts to be open to all responsible 
and responsive sources; and 

(ii) orders to be placed using a process 
which results in the lowest overall cost al
ternative to meet the needs of the Govern
ment, except in a case in which a written de
termination is made (in accordance with 
such procedures) that a different alternative 
would provide a substantially better overall 
value to the Government. 

(B) The Administrator may require 
offerors to agree to accept orders electroni
cally through the electronic exchange of pro
curement information in order to be eligible 
for award of a multiple award schedule con
tract. 

(C) Regulations on the acquisition of com
mercial items issued pursuant to section 8002 
of the Federal Acquisition Streamlining Act 
of 1994 (Public Law 103-355; 108 Stat. 3386; 41 
U.S.C. 264 note) shall apply to multiple 
award schedule contracts. 

(2) Within 90 days after the Administrator 
makes the certification referred to in sub
section (a)(3)(B), the Administrator shall es
tablish a pilot program to test streamlined 
procedures for the procurement of informa
tion technology products and services avail
able for ordering through the multiple award 
schedules. The Administrator shall provide 
for the pilot program to be applicable to all 
multiple award schedule contracts for the 
purchase of information technology and to 
test the following procedures: 

(A) A procedure under which negotiation of 
the terms and conditions for a covered mul
tiple award schedule contract is limited to 
terms and conditions other than price. 

(B) A procedure under which the vendor es
tablishes the prices under a covered multiple 
award schedule contract and may adjust 
those prices at any time in the discretion of 
the vendor. 

(C) A procedure under which a covered 
multiple award schedule contract is awarded 
to any responsible and responsive offeror 
that-

(i) has a suitable record of past perform
ance on Federal Government contracts, in
cluding multiple award schedule contracts; 

(ii) agrees to terms and conditions that the 
Administrator determines as being required 
by law or as being appropriate for the pur
chase of commercial items; and 

(iii) agrees to establish and update prices 
and to accept orders electronically through 
the automated system established pursuant 
to subsection (a). 

(3)(A) Not later than three years after the 
date on which the pilot program is estab
lished, the Comptroller General of the Unit
ed States shall review the pilot program and 
report to the Committee on Governmental 
Affairs and the Committee on Small Busi
ness of the Senate and the Committee on 
Government Reform and Oversight and the 
Committee on Small Business of the House 
of Representatives on the results of the pilot 
program. 

(B) The report shall include the following: 
(i) An evaluation of the extent of the com

petition for the orders placed under the pilot 
program. 

(ii) The effect of the pilot program on 
prices charged under multiple award sched
ule contracts. 

(iii) The effect of the pilot program on pa
perwork requirements for multiple award 
schedule contracts and orders. 

(iv) The impact of the pilot program on 
small businesses and socially and economi
cally disadvantaged small businesses. 

(4) Unless reauthorized by Congress, the 
authority of the Administrator to award 
contracts under the pilot program shall ex
pire four years after the date on which the 
pilot program is established. Contracts en
tered into before the authority expires shall 
remain in effect in accordance with their 
terms notwithstanding the expiration of the 
authority to enter new contracts under the 
pilot program. 

(C) DEFINITIONS.-ln this section-
(1) The term "information technology" has 

the meaning given that term in section 4 of 
this Act. 

(2) The term "commercial item" has the 
meaning given the term in section 4(12) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(12)). 

(3) The term "competitive procedures" has 
the meaning given the term in section 309(b) 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 259(b)). 
SEC. 4402 DISPOSAL OF EXCESS COMPUTER 

EQUIPMENT. 
(A) AUTHORITY To DONATE.-The head of an 

executive agency may, without regard to the 
procedures otherwise applicable under title 
II of the Federal Property and Administra
tive Services Act of 1949 (40 U.S.C. 481 et 
seq.), convey without consideration all right, 
title, and interest of the United States in 
any computer equipment under the control 
of such official that is determined under 
title II of such Act as being excess property 
to a recipient in the following order of prior
ity: 

(1) Elementary and secondary schools 
under the jurisdiction of a local educational 
agency and schools funded by the Bureau of 
Indian Affairs. 

(2) Public libraries. 
(3) Public colleges and universities 
(b) INVENTORY RF.QUIRED.-Upon the enact

ment of this Act, the head of an executive 
agency shall inventory all computer equip
ment under the control of that official and 
identify in accordance with title II of the 
Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 481 et seq.) the 
equipment, if any, that is excess property. 

(C) DEFINITION.-In this section: 
(1) The term "excess property" has the 

meaning given such term in section 3 of the 
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Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 472). 

(2) The terms "local educational agency", 
"elementary school", and "secondary 
school" have the meanings given such terms 
in section 14101 of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 8801). 
SEC. 4403 LEASING INFORMATION TECHNOLOGY. 

(A) ANALYSIS BY GAO.-The Comptroller 
General of the United States shall perform a 
comparative analysis of alternative means of 
financing the acquisition of information 
technology. The analysis should 

(1) investigate the full range of alternative 
financing mechanisms, to include leasing, 
purchasing and rentals of new and used 
equipment; and 

(2) assess the relative costs, benefits and 
risks of alternative financing options for the 
federal government. 

(b) LEASING GUIDELINES.-Based on the 
analysis, the Comptroller General shall de
velop recommended guidelines for financing 
information technology for executive agen
cies. 

TITLE XL V-PROCUREMENT PROTEST 
AUTHORITY OF THE COMPTROLLER GENERAL 

SEC. 4501. PERIOD FOR PROCESSING PROTESTS. 
Section 3554(a) of title 31, United States 

Code, is amended-
(!) in paragraph (1), by striking out "para

graph (2)" in the second sentence and insert
ing in lieu thereof "paragraphs (2) and (5)"; 
and 

(2) by adding at the end the following: 
"(5)(A) The requirements and restrictions 

set forth in this paragraph apply in the case 
of a protest in a procurement of information 
technology. 

"(B) The Comptroller General shall issue a 
final decision concerning a protest referred 
to in subparagraph (A) within 45 days after 
the date of the protest is submitted to the 
Comptroller General. 

"(C) The disposition under this subchapter 
of a protest in a procurement referred to in 
subparagraph (A) bars any further protest 
under this subcbapter by the same interested 
party on the same procurement.". 
SEC. 4502. DEFINITION. 

Section 3551 of title 31, United States Code, 
is amended by adding at the end the follow
ing: 

"(4) The term 'information technology' bas 
the meaning given that term in section 4 of 
the Information Technology Management 
Reform Act of 1995.". 
SEC. 4503. EXCLUSIVITY OF ADMINISTRATIVE 

REMEDIES. 
Section 3556 of title 31, United States Code, 

is amended by striking out the first sentence 
and inserting in lieu thereof the following: 

"Notwithstanding any other provision of 
law, the Comptroller General shall have the 
exclusive administrative authority to re
solve a protest involving the solicitation, a 
proposal for award, or an award of a contract 
for information technology, to the exclusion 
of the boards of contract appeals or any 
other entity. Nothing contained in the sub
chapter shall affect the right of any inter
ested party to file a protest with the con
tracting agency or to file an action in a dis
trict court of the United States of the United 
States Court of Federal Claims.". 
TITLE XL VI-RELATED TERMINATIONS, CON

FORMING AMENDMENTS, AND CLERICAL 
AMENDMENTS 

SUBTITLE A-CONFORMING AMENDMENTS 
SEC. 4601. AMENDMENTS TO TITLE 10, UNITED 

STATES CODE. 
SENSITIVE DEFENSE ACTIVITIES.-For the 

Department of Defense Section 2315 of such 

title is -amended by striking out from the 
words "Section 111" through the words "use 
of equipment or services if," and substitut
ing therein the following: 
" For the purpose of the Information Tech
nology Management Reform Act of 1995, the 
term 'national security systems' means 
those telecommunications and information 
systems operated by the Department of De
fense, the functions, operatioh or use of 
which". 
SEC. 4602. AMENDMENTS TO TITLE 28. UNITED 

STATES CODE. 
Section 612 of title 28, United States Code, 

is amended-
(1) in subsection (f), by striking out "sec~ 

tion 111 of the Federal Property and Admin
istrative Services Act of 1949 (40 U.S.C. 759)" 
and inserting in lieu thereof "the provisions 
of law, policies, and regulations applicable to 
executive agencies under the Information 
Technology Management Reforrp Act of 
1995"; 

(2) in subsection (g), by striking out "sec
tions 111 and 201 of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 481 and 759)" and inserting in lieu 
thereof "section 201 of the Federal Property 
and Administrative Services Act of 1949 (40 
u.s.c. 481)"; 

(3) by striking out subsection (1); and 
(4) by redesignating subsection (m) as sub

section (1). 
SEC. 4803. AMENDMENTS TO TITLE 31, UNITED 

STATES CODE. 
(a) AVAILABILITY OF FUNDS FOLLOWING RES

OLUTION OF A PROTEST.-Section 1558(b) of 
title 31. United States Code, is amended by 
striking out "or under section lll(f) of the 
Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 759(f)". 

(b) GAO PROCUREMENT PROTEST SYSTEM.
Section 3552 of such title is amended by 
striking out the second sentence. 
SEC. 4804. AMENDMENTS TO TITLE 38, UNITED 

STATES CODE. 
Section 301 of title 38, United States Code, 

is amended to read as follows: 
"SEC. 310. CHIEF INFORMATION OFFICER. 

"(a) The Secretary shall designate a chief 
information officer for the Department in 
accordance with section 4135(a) of the Infor
mation Technology Management Reform Act 
of 1995. 

"(b) The chief information officer shall 
perform the duties provided for chief infor
mation officers of executive agencies under 
the Information Technology Management 
Reform Act of 1995. ". 
SEC. 4805. PROVISIONS OF TITLE 44, UNITED 

STATES CODE, RELATING TO PAPER· 
WORK REDUCTION. 

(a) DEFINITION.-Section 3502 of title 44, 
United States Code, is amended by striking 
out paragraph (9) and inserting in lieu there
of the following: 

"(9) the term 'information technology' has 
the meaning given that term in section 4004 
of the Information Technology Management 
Reform Act of 1995;". 

(b) DEVELOPMENT OF STANDARDS AND 
GUIDELINES BY NATIONAL INSTITUTE OF 
STANDARDS AND TECHNOLOGY.-Section 
3504(b)(l)(B) of such title is amended by 
striking out "section lll(d) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 759(d))" and inserting in lieu 
thereof "paragraphs (2) and (3) of section 
20(a) of the National Institute of Standards 
and Technology Act (15 U.S.C. 278g-3(a))". 

(c) COMPLIANCE WITH DIRECTIVES.-Section 
3504(h)(2) of such title is amended by striking 
out "sections 110 and 111 of the Federal Prop
erty and Administrative Services Act of 1949 

(40 U.S.C. 757 and 759)" and inserting in lieu 
thereof "the Information Technology Man
agement Reform Act of 1995 and directives 
issued under section 110 of the Federal Prop
erty and Administrative Services Act of 1949 
(40 u.s.c. 757)". 
SEC. 4806. AMENDMENT TO TITLE 49, UNITED 

STATES CODE. 

Section 40112(a) of title 49, United States 
Code, is amended by striking out "or a con
tract to purchase property to which section 
111 of the Federal Property and Administra
tive Services Act of 1949 (40 U.S.C. 759) ap
plies". 
SEC. 4818. OTHER LAWS. 

(a) COMPUTER SECURITY ACT OF 1987.-(1) 
Section 2(b)(2) of the Computer Security Act 
of 1987 (Public Law 100-235; 101 Stat. 1724) is 
amended by striking out "by amending sec
tion lll(d) of the Federal Property and Ad
ministrative Services Act of 1949 (40 U.S.C. 
759(d))"; and (2) Nothing in the Information 
Technology Management Reform Act shall 
affect the limitations on the authorities set 
forth in P .L. 100-235. 

(b) NATIONAL ENERGY CONSERVATION POLICY 
ACT.-Section 801(b)(3) of the National En
ergy Conservation Policy Act (42 U.S.C. 
8287(b)(3)) is amended by striking out the 
second sentence. 

(C) NATIONAL SECURITY ACT OF 1947.-Sec
tion 3 of the National Security Act of 1947 (50 
U.S.C. 403c) is amended by striking out sub
section (e). 
SEC. 4919. ACCESS OF CERTAIN INFORMATION IN 

INFORMATION SYSTEMS TO THE DI· 
RECTORY AND SYSTEM OF ACCESS 
ESTABLISHED UNDER SECTION 4101 
OF TITLE 44, UNITED STATES CODE. 

Notwithstanding any other provision of 
this division, if in designing an information 
technology system pursuant to this division, 
the agency determines that a purpose of the 
system is to disseminate information to the 
public, then the head of such agency shall 
ensure that information so disseminated is 
included in the directory created pursuant to 
Section 4101 of Title 44, United States Code. 
Nothing in this section shall authorize the 
dissemination of information to the public 
unless otherwise authorized. 
SEC. 4820. RULE OF CONSTRUCTION RELATING 

TO THE PROVISIONS OF TITLE 44, 
UNITED STATES CODE. 

Nothing in this division shall be construed 
to amend, modify or supercede any provision 
of Title 44, United States Code, other than 
Chapter 35 of Title 44, United States Code. 

SUBTITLE B-cLERICAL AMENDMENTS 
SEC. 4821. AMENDMENTS TO TITLE 38, UNITED 

STATES CODE. 
The table of sections at the beginning of 

chapter 3 of title 38, United States Code, is 
amended by striking out the item relating to 
section 310 and inserting in lieu thereof the 
following: 
"310. Chief information officer.". 

TITLE XLIX-SA VINGS PROVISIONS 
SEC. 4901. SAVINGS PROVISION. 

(a) REGULATIONS, INSTRUMENTS, RIGHTS, 
AND PRIVILEGES.-All rules, regulations, con
tracts, orders, determinations, permits, cer
tificates, licenses, grants, and privileges-

(!) which have been issued, made, granted, 
or allowed to become effective by the Admin
istrator of General Services or the General 
Services Administration Board of Contract 
Appeals, or by a court of competent jurisdic
tion, in connection with an acquisition ac
tivity carried out under the section 111 of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759), and 



22238 CONGRESSIONAL RECORD-SENATE August 4, 1995 
(2) which are in effect on the effective date 

of this title, shall continue in effect accord
ing to their terms until modified, termi
nated, superseded, set aside, or revoked in 
accordance with law by the Director of the 
Office of Management and Budget, any other 
authorized official, by a court of competent 
jurisdiction, or by operation of law. 

(b) PROCEEDINGS AND APPLICATIONS.-
(!) TRANSFERS OF FUNCTIONS NOT TO AFFECT 

PROCEEDINGS.-This Act and the amendments 
made by this Act shall not affect any pro
ceeding, including any proceeding involving 
a claim or application, in connection with an 
acquisition activity carried out under sec
tion lll of the Federal Property and Admin
istrative Services Act of 1949 (40 U.S.C. 759) 
that is pending before the Administrator of 
General Services or the General Services Ad
ministration Board of Contract Appeals on 
the effective date of this Act. 

(2) ORDERS IN PROCEEDINGS.-Orders may be 
issued in any such proceeding, appeals may 
be taken therefrom, and payments may be 
made pursuant to such orders, as if this Act 
had not been enacted. An order issued in any 
such proceeding shall continue in effect until 
modified, terminated, superseded, or revoked 
by the Director of the Office of Management 
and Budget, or any other authorized official, 
by a court of competent jurisdiction, or by 
operation of law. 

(3) DISCONTINUANCE OR MODIFICATION OF 
PROCEEDINGS NOT PROlilBITED.-Nothing in 
this subsection prohibits the discontinuance 
or modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could have 
been discontinued or modified if this Act had 
not been enacted. 

( 4) REGULATIONS FOR TRANSFER OF PROCEED
INGS.-The Director of the Office of Manage
ment and Budget may prescribe regulations 
providing for the orderly transfer of proceed
ings continued under paragraph (1). 

TITLE L-EFFECTIVE DATES 
SEC. 5101. EFFECTIVE DATES. 

This Act and the amendments made by 
this Act shall take effect 180 days after the 
date of the enactment of this Act. 

KOHL (AND OTHERS) AMENDMENT 
NO. 2119 

Mr. KOHL (for himself, Mr. GRASS
LEY, Mr . • BINGAMAN, Mr. BROWN, Mr. 
FEINGOLD, Mr. BUMPERS, Mr. BRADLEY, 
Mr. HARKIN, Mrs. BOXER, and Mr. 
WELLSTONE) proposed an amendment to 
the bill S. 1026, supra; as follows: 

On page 16, between lines 8 and 9, insert 
the following: 
SEC. 4. GENERAL LIMITATION. 

Notwithstanding any other provision of 
this Act, the total amount authorized to be 
appropriated for fiscal year 1996 under the 
provisions of this Act is $257,700,000,000. 

THE LIVESTOCK GRAZING ACT 

DOMENIC! AMENDMENT NO. 2120 
(Ordered to lie on the table.) 
Mr. DOMENIC! submitted an amend

ment intended to be proposed by him 
to the bill (S. 852) to provide for uni
form management of livestock grazing 
on Federal land, and for other pur
poses; as follows: 

Insert at the end of section 102 the follow
ing: " Nothing in this title shall limit or pre-

elude the use of federal land for hunting, 
fishing, or appropriate recreational activi
ties in accordance with applicable Federal 
and State laws and the principles of multiple 
use.". 

Mr. DOMENIC!. Mr. President, I sub
mit an amendment to S. 852. 

Mr. President, I submit this amend
ment to the Public Rangelands Man
agement Act of 1995 in an effort to as
sure multiple users of public lands, 
such as hunters and fisherman, that 
the bill does not change the fundamen
tal requirement of multiple use. 

As the principal sponsor of this legis
lation, I never intended that the bill di
minish in any way the rights and privi
leges currently enjoyed by hunters, 
fishermen, hikers, back-packers or any 
outdoor sportsmen and 
recreationalists. 

When the original bill was criticized 
for limiting access for such purposes, 
and creating a so-called dominant use 
for grazing, it was changed. 

For example, section 106(a) states 
that livestock grazing on Federal lands 
shall be managed under the principle of 
multiple use and sustained yield. 

To further emphasize this fundamen
tal underpinning of the bill, a new find
ing has been added to section lOl(a) to 
state that: "Multiple use, as set forth 
in current law, has been and continues 
to be a guiding principle in the man
agement of public lands and national 
forests." 

The amendment I submit today 
would unequivocally state, at an appro
priate place in the text of the legisla
tion, that "nothing in this title shall 
limit or preclude the use of Federal 
land for hunting, fishing or appropriate 
recreational activities in accordance 
with applicable Federal and State laws 
and the principles of multiple use." 

I will urge my colleagues at the prop
er time to add this language to the bill 
and I assure people across this country 
that their ability to use public lands 
for their outdoor sporting and rec
reational activities will be in no way 
diminished by this legislation. 

THE NATIONAL DEFENSE AUTHOR
IZATION ACT FOR FISCAL YEAR 
1996 

HARKIN (AND OTHERS) 
AMENDMENT NO. 2121 

Mr. HARKIN (for himself, Mr. ABRA
HAM, Ms. SNOWE, and Mrs. BOXER) pro
posed an amendment to the bill S. 1026, 
supra; as follows: 

On page 371, after line 21, insert the follow
ing: 
SEC. 1062 REDUCTION OF UNITED STATES MILI

TARY FORCES IN EUROPE. 
(a) END STRENGTH REDUCTIONS FOR MILI

TARY PERSONNEL IN EUROPE.-Notwithstand
ing section 1002(c)(l) of the National Defense 
Authorization Act, 1985 (22 U.S.C. 1928 note), 
but subject to subsection (d), for each of fis
cal years 1997 and 1998, the Secretary of De-

fense shall reduce the end strength level of 
members of the Armed Forces of the United 
States assigned to permanent duty ashore in 
European member nations of the North At
lantic Treaty Organization (NATO) in ac
cordance with subsection (b). 

(b) REDUCTION FORMULA.-
(!) APPLICATION OF FORMULA.-For each 

percentage point by which, as of the end of a 
fiscal year, the allied contribution level de
termined under paragraph (2) is less than the 
allied contribution goal specified in sub
section (c), the Secretary of Defense shall re
duce the end strength level of members of 
the Armed Forces of the United States as
signed to permanent duty ashore in Euro
pean member nations of NATO by 1,000 for 
the next fiscal year. The reduction shall be 
made from the end strength level in effect, 
pursuant to section 1002(c)(l) of the National 
Defense Authorization Act, 1985 (22 U.S.C. 
1928 note), and subsection (a) of this section 
(if applicable), for the fiscal year in which 
the allied contribution level is less than the 
goal specified in subsection (c). 

(2) DETERMINATION OF ALLIED CONTRIBUTION 
LEVEL.-To determine the allied contribution 
level with respect to a fiscal year, the Sec
retary of Defense shall calculate the aggre
gate amount of the incremental costs to the 
United States of permanently stationing 
United States forces ashore in European 
member nations of NATO, and the foreign 
labor compensation costs of United States 
military installations in European member 
nations of NATO, that are assumed during 
that fiscal year by such nations, except that 
the Secretary may consider only those cash 
and in-kind contributions by such nations 
that replace expenditures that would other
wise be made by the Secretary using funds 
appropriated or otherwise made available in 
defense appropriations Acts. 

(C) ANNUAL ALLIED CONTRIBUTION GOALS.
(1) GOALS.-In continuing efforts to enter 

into revised host-nation agreements as de
scribed in the provisions of law specified in 
paragraph (2), the President is urged to seek 
to have European member nations of NATO 
assume an increased share of the incremen
tal costs to the United States of perma
nently stationing United States forces 
ashore in European member nations of NATO 
and the foreign labor compensation costs of 
United States military installations in those 
nations in accordance with the following 
timetable: 

(A) By September 30, 1996, 37.5 percent of 
such costs should be assumed by those na
tions. 

(B) By September 30, 1997, 75.0 percent of 
such costs should be assumed by those na
tions. 

(2) SPECIFIED LAWS.-The provisions of law 
referred to in paragraph (1) are-

(A) section 130l(e) of National Defense Au
thorization Act for Fiscal Year 1993 (Public 
Law 102-484; 106 Stat. 2545); 

(B) section 140l(c) of the National Defense 
Authorization Act for Fiscal Year 1994 (Pub
lic Law 103-160; 107 Stat. 1824); and 

(C) section 1304 of the National Defense Au
thorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2890), 

(d) EXCEPTIONS.-
(!) MINIMUM END STRENGTH AUTHORITY.

Notwithstanding reductions required pursu
ant to subsection (a), the Secretary of De
fense may maintain an end strength of at 
least 25,000 members of the Armed Forces of 
the United States assigned to permanent 
duty ashore in European member nations of 
NATO. 

(2) WAIVER AUTHORITY.-The President may 
waive operation of this section if the Presi
dent declares an emergency. The President 
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shall immediately inform Congress of any 
such waiver and the reasons for the waiver. 

(e) ALLOCATION OF FORCE REDUCTIONS.-To 
the extent that there is a reduction in end 
strength level for any of the Armed Forces in 
European member nations of NATO in a fis
cal year pursuant to subsection (a), the re
duction shall be used to make a correspond
ing increase in the end strength levels of 
members of each of the Armed Forces of the 
United States assigned to permanent duty 
ashore in the United States or in other na
tions (other than European member nations 
of NATO). The Secretary of Defense shall al
locate the increases in end strength levels 
under this section. 

(f) INCREMENTAL COSTS DEFINED.-For pur
poses of this section, the term "incremental 
costs", with respect to permanent stationing 
ashore of United States forces in foreign na
tions, has the meaning given such term in 
section 1313(f) of the National Defense Au
thorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2895). 

LEVIN (AND BINGAMAN) 
AMENDMENT NO. 2122 

Mr. LEVIN (for himself and Mr. 
BINGAMAN) proposed an amendment to 
the bill S. 1026, supra; as follows: 

At the end of Section 105, insert the follow
ing: "The reserve components shall choose 
the equipment to be procured with the Funds 
authorized herein according to their highest 
modernization priori ties.'' 

GLENN AMENDMENT NO. 2123 

Mr. GLENN proposed an amendment 
to the bill S. 1026, supra; as follows: 

Beginning on page 154, strike out line 4 and · 
all that follows through page 155, line 20, and 
insert in lieu thereof the following: 
SEC. 502. REVIEW OF PERIOD OF OBLIGATED AC

TIVE DUTY SERVICE FOR GRAD
UATES OF SERVICE ACADEMIES. 

Not later than April 1, 1996, the Secretary 
of Defense shall-

(1) review the effects that each of various 
periods of obligated active duty service for 
graduates of the United States Military 
Academy, the United States Naval Academy, 
and the United States Air Force Academy 
would have on the number and quality of the 
eligible and qualified applicants seeking ap
pointment to such academies; and 

(2) submit to the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent
atives a report on the Secretary's findings 
together with any recommended legislation 
regarding the minimum periods of obligated 
active duty service for graduates of the 
United States Military Academy, the United 
States Naval Academy, and the United 
States Air Force Academy. 

LEAHY (AND OTHERS) 
AMENDMENT NO. 2124 

Mr. LEAHY (for himself), Mr. LUGAR, 
Mr. GRAHAM, Mrs. KASSEBAUM, Mr. 
SIMON, Mr. INOUYE, Mr. JEFFORDS, Mr. 
REID, Mr. HATFIELD, Mr. FORD, Mr. 
HARKIN, Mr. SARBANES, Mr. FEINGOLD, 
Mr. KOHL, Mr. LAUTENBERG, Mr. DODD, 
Mr. KERRY' Mr. BRADLEY' Ms. 
MOSELEY-BRAUN, Mr. BUMPERS, Mr. 
KENNEDY, Mrs. BOXER, Mr. PELL, Mr. 
CHAFEE, Mr. DORGAN, Ms. MIKULSKI, 
Mr. WELLSTONE, Mr. DASCHLE, Mrs. 

MURRAY, Mr. SIMPSON, Mr. BRYAN, Mr. 
MOYNIHAN, and Mr. KERREY, Mrs. FEIN
STEIN, Mr. AKAKA, Mr. CONRAD, Mr. 
JOHNSTON, Mr. PRYOR, Mr. BREAUX, Mr. 
EXON, Mr. CAMPBELL, Mr. ROBB, Mr. 
ROCKEFELLER, Mr. LIEBERMAN' Mr. 
LEVIN, Mr. BYRD, Mr. GORTON, Mr. 
SPECTER, Mr. MCCONNELL, and Mr. 
BINGAMAN) proposed an amendment to 
the bill S. 1026, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. . LANDMINE USE MORATORIUM. 

(a) FINDINGS.-The Congress makes the fol
lowing findings: 

(1) On September 26, 1994, the President de
clared that it is a goal of the United States 
to eventually eliminate antipersonnel land
mines. 

(2) On December 15, 1994, the United Na
tions General Assembly adopted a resolution 
sponsored by the United States which called 
for international efforts to eliminate anti
personnel landmines. 

(3) According to the Department of State, 
there are an estimated 80,000,000 to 110,000,000 
unexploded landmines in 62 countries. 

(4) Antipersonnel landmines are routinely 
used against civilian populations and kill 
and maim an estimated 70 people each day, 
or 26,000 people each year. 

(5) The Secretary of State has noted that 
landmines are "slow-motion weapons of mass 
destruction". 

(6) There are hundreds of varieties of anti
personnel landmines, from a simple type 
available at a cost of only two dollars to the 
more complex self-destructing type, and all 
landmines of whatever variety kill and maim 
civilians, as well as combatants, indiscrimi
nately. 

(b) CONVENTIONAL WEAPONS CONVENTION 
REVIEW.-lt is the sense of Congress that, at 
the United Nations conference to review the 
1980 Conventional Weapons Convention, in
cluding Protocol II on landmines, that is to 
be held from September 25 to October 13, 
1995, the President should actively support 
proposals to modify Protocol II that would 
implement as rapidly as possible the United 
States goal of eventually eliminating anti-
personnel landmines. · 

(c) MORATORIUM ON USE OF ANTIPERSONNEL 
LANDMINES.-

(1) UNITED STATES MORATORIUM.-(A) For a 
period of one year beginning three years 
after the date of the enactment of this Act, 
the United States shall not use anti
personnel landmines except along inter
nationally recognized national borders or in 
demilitarized zones within a perimeter 
marked area that is monitored by military 
personnel and protected by adequate means 
to ensure the exclusion of civilians. 

(B) If the President determines, before the 
end of the period of the United States mora
torium under subparagraph (A), that the 
governments of other nations are imple
menting moratoria on use of antipersonnel 
landmines similar to the United States mor
atorium, the President may extend the pe
riod of the United States moratorium for 
such additional period as the President con
siders appropriate. 

(2) OTHER NATIONS.-lt is the sense of Con
gress that the President should actively en
courage the governments of other nations to 
join the United States in solving the global 
landmine crisis by implementing moratoria 
on use of antipersonnel landmines similar to 
the United States moratorium as a step to
ward the elimination of antipersonnel land
mines. 

(d) ANTIPERSONNEL LANDMINE EXPORTS.-lt 
is the sense of Congress that, consistent with 
the United States moratorium on exports of 
antipersonnel landmines and in order to fur
ther discourage the global proliferations of 
antipersonnel landmines, the United States 
Government should not sell, license for ex
port, or otherwise transfer defense articles 
and services to any foreign government 
which, as determined by the President, sells, 
exports, or otherwise transfers antipersonnel 
landmines. 

(e) DEFINTIONS.-For purposes of this Act: 
(1) ANTIPERSONNEL LANDMINE.-The term 

"antipersonnel landmine" means any muni
tion placed under, on, or near the ground or 
other surface area, delivered by artillery, 
rocket, mortar, or similar means, or dropped 
from an aircraft and which is designed, con
structed, or adapted to be detonated or ex
ploded by the presence, proximity, or con
tact of a person. 

(2) 1980 CONVENTIONAL WEAPONS CONVEN
TION .-The term "1980 Conventional Weapons 
Convention" means the Convention on Pro
hibitions or Restrictions on the Use of Cer
tain Conventional Weapons Which May Be 
Deemed To Be Excessively Injurious or To 
Have Indiscriminate Effects, together with 
the protocols relating thereto, done at Gene
va on October 10, 1980. 

BROWN AMENDMENT NO. 2125 
Mr. BROWN proposed an amendment 

to the bill S. 1026, supra; as follows: 
At the appropriate place in the bill add the 

following new section: 
SEC. . CLARIFICATION OF RESTRICTIONS. 

Subsection (e) of section 620E of the For
eign Assistance Act of 1961 (P.L. 87-195) is 
amended: 

(1) by striking the words "No assistance" 
and inserting the words "No military assist
ance"; 

(2) by striking the words "in which assist
ance is to be furnished or military equip
ment or technology" and inserting the words 
"in which military assistance is to be fur
nished or military equipment or tech
nology"; and 

(3) by striking the words "the proposed 
United States assistance" and inserting the 
words "the proposed United States military 
assistance". 

(4) by adding the following new paragraph: 
(2) The prohibitions in this section do not 

apply to any assistance or transfer provided 
for the purposes of: 

(A) International narcotics control (includ
ing Chapter 8 of Part I of this Act) or any 
provision of law available for providing as
sistance for counternarcotics purposes; 

(B) Facilitating military-to-military con
tact, training (including Chapter 5 of Part II 
of this Act) and humanitarian and civil as
sistance projects; 

(C) Peacekeeping and other multilateral 
operations (including Chapter 6 of Part II of 
this Act relating to peacekeeping) or any 
provision of law available for providing as
sistance for peacekeeping purposes, except 
that lethal military equipment shall be pro
vided on a lease or loan basis only and shall 
be returned upon completion of the oper
ation for which it was provided; 

(D) Antiterrorism assistance (including 
Chapter 8 of Part II of this Act relating to 
antiterrorism assistance) or any provision of 
law available for antiterrorism assistance 
purposes; 

(5) by adding the following new subsections 
at the end-

(f) STORAGE COSTS.-The President may re
lease the Government of Pakistan of its con
tractual obligation to pay the United States 
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Government for the storage costs of items 
purchased prior to October 1, 1990, but not 
delivered by the United States Government 
pursuant to subsection (e) and may reim
burse the Government of Pakistan for any 
such amounts paid, on such terms and condi
tions as the President may prescribe, pro
vided that such payments have no budgetary 
impact. 

(g) RETURN OF MILITARY EQUIPMENT.-The 
President may return to the Government of 
Pakistan military equipment paid for and 
delivered to Pakistan and subsequently 
transferred for repair or upgrade to the Unit
ed States but not returned to Pakistan pur
suant to subsection (e). Such equipment or 
its equivalent may be returned to the Gov
ernment of Pakistan provided that the Presi
dent determines and so certifies to the ap
propriate congressional committees that 
such equipment or equivalent neither con
stitutes nor has received any significant 
qualitative upgrade since being transferred 
to the United States. 

NOTICE OF HEARING 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that a field hearing has been scheduled 
before the Committee on Energy and 
Natural Resources. 

The hearing will take place Monday, 
August 28, 1995, at 1 p.m. in the Shrine 
of the Ages Auditorium at Grand Can
yon National Park, AZ. 

The purpose of this hearing is to re
view the priority needs of the park and 
identify ways to address these needs in 
the context of the Grand Canyon gen
eral management plan as well as alter
native plans or solutions. 

The committee will invite witnesses 
representing a cross-section of views 
and organizations to testify at the 
hearing. Others wishing to testify may, 
as time permits, make a brief state
ment of no more than 2 minutes. Those 
wishing to testify should contact Sen
ator KYL'S office in Phoenix at (602) 
84~ 1891. The deadline for signing up to 
testify is Tuesday, August 22, 1995. 
Every attempt will be made to accom
modate as many witnesses as possible, 
while ensuring that all views are rep
resented. 

Witnesses invited to testify are re
quested to bring 10 copies of their testi
mony with them to the hearing; it is 
not necessary to submit any testimony 
in advance. Statements may also be 
submitted for inclusion in the hearing 
record. Those wishing to submit writ
ten testimony should send two copies 
of their testimony to the Committee 
on Energy and Natural Resources, 
United States Senate, 364 Dirksen Sen
ate Office Building, Washington, DC 
20510. 

For further information, please con
tact Jim O'Toole of the committee 
staff at (202) 22~5161. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the inf or-

mation of the Senate and the public 
that a field hearing has been scheduled 
for Tuesday, August 29, 1995, at 9 a.m. 
and will conclude at 1 p.m. in Flagstaff, 
AZ, before the Committee on Energy 
and Natural Resources. 

The purpose of the hearing is to re
ceive testimony on forest ecosystem 
health and to understand the science of 
forest health and discuss the changes 
necessary to manage for long-term for
est health. The hearing will be held at 
the Northern Arizona University at 
Flagstaff in Ashurst Hall. 

The hearing is by invitation only. 
Witnesses testifying at the hearing are 
requested to bring 10 copies of their 
written statement with them on the 
day of the hearing. Please submit one 
copy in advance to the attention of 
Mark Rey, Committee on Energy and 
Natural Resources, U.S. Senate, Wash
ington, DC 20510. Time permitting, an 
open mike session will be held. If inter
ested in giving a 2-minute statement, 
please contact Senator KYL'S office in 
Phoenix, AZ, at (602) 84~1891. 

For further information, please con
tact Mark Rey, at (202) 224-6170. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON THE JUDICIARY 

Mr. DOLE. Mr. President, I ask unan
imous consent that the Committee on 
the Judiciary be authorized to hold a 
business meeting during the session of 
the Senate on Friday, August 4, 1995. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

OPPORTUNITY AND CHALLENGE 
•Mr. CRAIG. Mr. President, I wanted 
to share with my colleagues a fine 
book authored by Dr. Fredrick Chien, 
Foreign Minister of the Republic of 
China. 

"Opportunity and Challenge," pub
lished by the Arizona Historical Foun
dation, is a collection of Minister 
Fredrick Chien's speeches and writings, 
given between 1990 and 1994. These 
writings fully explain Taiwan's foreign 
policy; students of politics or anyone 
interested in the study of Taiwan will 
find them extremely helpful. 

Of particular note is Taiwan's advo
cacy of "pragmatic diplomacy." Even 
though the Republic of China does not 
have formal relations with many coun
tries, its "pragmatic diplomacy" has 
enabled Taiwan to have substantive re
lations with nearly all the countries in 
the world. Taiwan's relationship with 
the United States is a classic example 
of "pragmatic diplomacy" at work. De
spite the lack of formal ties, Taiwan 
and the United States enjoy an infor
mal working relationship which con
tinually grows stronger. After a careful 

study of Chien's writings, I conclude 
that the Republic of China is on the 
right track in terms of expanding its 
international presence. 

One of the challenges facing Minister 
Fredrick Chien and his government is 
Taiwan's bid to rejoin the United Na
tions. Clearly, Taiwan is qualified to be 
a member of the U.N. It is to be hoped 
that the world will soon see the injus
tice of keeping Taiwan out of the U.N. 
and will invite Taiwan to rejoin the 
world body. 

The U.N. issue has been mentioned 
prominently in "Opportunity and Chal
lenge," and so have a number of other 
interesting issues such as Taiwan's re
lationship with the Chinese Com
munists, the independence movement 
in Taiwan and the role of Taiwan in 
the 21st century. 

"Opportunity and Challenge" is a 
collection of well thought-out state
ments on Taiwan's foreign relations by 
one of Taiwan's most eminent leaders: 
Fredrick Chien. I highly recommend 
this book.• 

MISLEADING LOTTERY ADS 

• Mr. SIMON. Mr. President, many 
States have been directly involved in 
the explosive growth of gambling 
across the Nation in the last two dec
ades. 

The staggering surge in State-spon
sored and State-licensed gaming has 
largely been the result of impulsive de
cisions by cash-strapped State and 
local governments whose leaders are 
looking for painless new sources of rev
enue. 

There has been scant attention, at 
any level of government, to the larger 
and often troubling public policy impli
cations that accompany the gambling 
boom. I have introduced S. 704, a bill 
that would charter a Gambling Impact 
Study Commission which, after an 18-
month inquiry, would release its find
ings in a report that would provide 
some guidance to the President, to the 
Congress, to State and local govern
ments and to the American people as 
these decisions are made in the future. 
Senator LUGAR has joined in this effort 
as the chief Republican cosponsor of 
this legislation. 

In the current issue of the Washing
ton Monthly, Joshua Wolf Shenk offers 
an illuminating analysis of the ways 
that State lotteries often entice indi
viduals into gambling with sales 
pitches that, he notes, are "the only 
form of advertising unburdened by 
State and federal truth-in-advertising 
standards." I call his article, "Every
one's A Loser," to the attention of my 
colleagues, and I ask unanimous con
sent that it be printed in the RECORD. 

The article follows: 
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[From the Washington Monthly, July/Aug. 

1995] 
EVERYONE'S A LOSER: How LO'ITERY ADS 

ENTICE THE WRONG PEOPLE TO GAMBLE 

(By Joshua Wolf Shenk) 
Tom had been playing the lottery for two 

years when God started whispering in his 
ear. At first, Tom (who asked that his last 
name be withheld) would spend just a few 
dollars a week. He had his regular numbers, 
and he'd play them when he thought of it. 

But then, he says, on the days that he 
hadn't planned on playing, the word would 
come from Heaven: Your number is coming 
tonight. Fear would strike him like ice 
water on the neck: "I'd think, 'I'm not going 
to win it. I don't have the [money] on that 
number.'" So he'd rush out to play his regu
lar number, and many more. Before long, he 
was spending $300 a week on tickets. 

"It was 'A Dollar and a Dream'; 'Hey, You 
Never Know,'" he says, repeating the adver
tising slogans of the New York lottery. Tom 
pauses. "Those were good come-ons." 

It's no accident that the voices inside 
Tom's head echoed lottery ads. They're ex
tremely effective. And they're everywhere: 
on the radio and TV, in bus shelters and on 
billboards, even in mailings sent straight to 
homes. The message is simple: Play the lot
tery and get rich. Get rich, and all your 
problems will be solved. The New York lot
tery takes in more than S2 billion in sales 
each year, and it spends $30 million each 
year on advertising to keep the cash rolling 
in. 

State lotteries target anyone who might 
cough up a dollar (or SlO or S20) for the 
chance to strike it rich. Conveniently silent 
on the odds, these ads send the message that 
hard work and patience is for suckers. In the 
process, the ads help wring billions of dollars 
from the most vulnerable "customers" pos
sible-the poor and the addicted. 

Criticism of state lotteries runs a wide 
gamut. Some say the state shouldn't even 
allow gambling, much less conduct it. Others 
argue that gambling should be left in private 
hands. Still others believe that the state 
should run lotteries for roughly the same 
reason many states run liquor stores: to 
keep the business controlled and clean, and 
to make money for the state. 

Regardless of where you stand on these im
portant questions, though, one thing should 
be clear: The advertising that entices Ameri
cans to spend tens of billions of dollars on 
lottery tickets each year is deceitful and 
corrosive. It is the only form of advertising 
unburdened by state and federal truth-in-ad
vertising standards. The fact that it comes 
from the state-which ought to encourage 
people's strengths, not prey on their weak
nesses-makes it all the more foul. 

Today, 37 states and the District of Colum
bia have instituted lotteries, and that num
ber is likely to grow."Quite simply, states 
need the revenue," explains David Gale, ex
ecutive director of the North American Asso
ciation of State and Provincial Lotteries. 
"Every dollar raised by the lottery is a dol
lar you don't need to get from taxes." Across 
the country, $34 billion in lottery tickets 
were sold in 1994. In Texas, the lottery con
tributed S935 million to the state's budget. In 
New York, the figure was Sl.01 billion. As 
states have become dependent on lottery rev
enue, the pressure to keep people playing has 
become relentless. "Marketing is absolutely 
essential," Gale says. "Lottery tickets are 
no different than any other product. Your 
market will lose interest after a while. You 
have to keep after them." 

Like any sophisticated business, lotteries 
target the specific groups of people most sus-

ceptible to suggestion. The Iowa lottery's 
media plan, for example, contains the follow
ing statement of objective: "To target our 
message demographically against those that 
we know to be heavy users." 

One such target is the poor. The charge 
that lotteries are regressive-that is, hitting 
lower-income residents the hardest-makes 
intuitive sense, since the pitch of wealthy 
fantasies clearly resonates most strongly 
among those who are least affluent. "There's 
absolutely no question about it," says 
Charles Clotfelter, a Duke University econo
mist and a leading authority on lotteries. 
According to a study by the Heartland Insti
tute, a conservative think tank, the poor 
spend more money than the non-poor on lot
teries-not only as a percentage of their in
come, but also in absolute terms. Blacks and 
Hispanics also tend to play more often than 
whites. 

I worked two summers at an Ohio conven
ience store that sold lottery tickets, and my 
experience there confirms these findings. 
The store drew customers from all socio
economic backgrounds, but lottery players 
fell into distinct categories. On a normal 
day, the lottery patrons were mostly work
ing-class blacks. When the jackpot for Super 
Lotto got sky-high, some wealthier folks 
joined the lines. But the staple customers-
those who spent five, 20, or 40 dollars a day 
on daily numbers and scratch-off games-
were the same people every day; not execu
tives or store managers playing for kicks, 
but postal workers and retirees on Social Se
curity. You'll see the same trend at almost 
any lottery outlet. You'll also notice that 
the same stores almost invariably sell liquor 
and cigarettes. Choose your poison. 

The image of miserable working people 
magically transported to lives to wealth and 
ease is a staple of lottery ads. A billboard 
once placed in a slum of Chicago read sim
ply: "Your Ticket Out of Here." An ad for 
the D.C. lottery shows a man "before" the 
lottery-with matted hair, stubble on his 
face, and glasse&-and "after"-freshly 
washed and clean-shaven, wearing a tuxedo, 
and holding the program for a theater per
formance. The copy reads: Just One Ticket 
... And it Could Happen to You." And ad for 
the Michigan lottery shows a college kid pi
loting a Lear jet. Then it cuts to him day
dreaming on the job at a fast food res
taurant. "Thirty new Lotto millionaires 
were created last year," the announcer 
states. "Play the Lotto, and you could win 
the stuff dreams are made of." 

Lottery ads also go after gambling addicts, 
using a message tuned to their weaknesses. 
About 5 percent of the population is suscep
tible to compulsive gambling, according to 
Dr. Valerie Lorenz, executive director of the 
Compulsive Gambling Center in Baltimore. 
In many cases, she says, lottery ads help tip 
these people over the edge. 

Remember Tom's greatest fear, that his 
number would fall on a day he hadn't bet? 
This is one of the defining characteristic of 
compulsive gamblers, and it's a button that 
lotteries push incessantly. "Don't forget to 
play every day," the Pennsylvania lottery ad 
says. Many ads picture disheartened would
be winners whose numbers came up on a day 
they declined or forgot to play. One ad for 
Tri-State Megabucks (in New Hampshire, 
Maine, and Vermont), for example, shows a 
pathetic man grilling hamburgers on a fire 
escape, while scenes of weal th and granduer 
flash by. The theme is set to the tune of "It 
Had to Be You," 
It could have been you. 
It could have been you. 

Countin' the dough. 
Ready to go, on that three-month cruise. 
Walkin' in style, down easy street, 
Wearin' a smile, it could have been sweet. 
But what can I say? 
You just didn't play. 
It could have been you! 

The theme of magical, instant trans
formation also lures problem gamblers. 
"They live in a very painful world," says Dr. 
Lorenz. "They want to escape into fantasy, 
and they want it instantly.'' And, of course, 
the sheer regularity of the ads is a curse to 
addicts trying to stay on the straight-and
narrow. "I hear this all the time from lot
tery addicts who are in recovery," Lorenz 
says. "They'll cover their ears or their 
heads. They'll say, 'I wish I could leave the 
state.' But that wouldn't help. It's all over 
the country." 

The ads never mention the losers. Tom 
Cummings, executive director of the Massa
chusetts Council on Compulsive Gambling, 
told me about two women he has been coun
seling. "One lost her house after going $40,000 
in debt playing the lottery," he said. "The 
other gambled away money that was sup
posed to pay for her daughter's education. 
All on the lottery.'' 

Lotteries aren't alone in suggesting that 
their product has magical qualities-that's 
the art of advertising. But lottery ads take a 
prize when it comes to their systematic dis
tortion. Because the lotteries are chartered 
by state legislatures, they're untouchable by 
federal regulators and they consider state 
regulators their colleagues in public service. 
This allows lotteries to conceal the astro
nomical odds against winning and inflate the 
size of jackpots. 

Consider a 1993 California radio spot 
profiling a lottery winner: "John Padgett 
went to bed on Saturday night a regular 
guy." the announcer says. "When he woke 
up, he was worth $11 million. That's because 
he's Super Lotto winner number 610." 

Well, not quite. Padgett did win an $11.5 
million jackpot. But that's not worth $11.5 
million. Any prize over a million dollars is 
paid out over 20 years. Padgett's annual pay
ment came to $575,000. After taxes, the ac
tual yearly award is worth around $400,000. 
And the lost value-due to both inflation 
($400,000 will be worth far less in 2013 than it 
is today) and lost interest-is significant. 

It may be hard to sympathize with some
one receiving a $400,000 check every year. 
But this ad-and nearly every state uses a 
similar pitch-is clearly misleading. The 
government would never allow similar dis
tortions from private sector advertisers. 

Finance companies, for example, are ex
plicitly forbidden to air commercials that 
feature investors who have earned vast sums 
of money with the message, "It could be 
you." But lotteries do just that. "I was prob
ably going to have to go back to work to 
make ends meet," Kentucky lottery winner 
Denise Golden says in one ad. "And now I 
won't have to .... It's a dream come true." 

Lotteries are also exempt from Federal 
Trade Commission truth-in-advertising 
standards and rules that, to give just one ex
ample, require contests and sweepstakes to 
clearly state the odds against winning in 
every advertisement. Omitting the odds is a 
crucial element of lotteries' media strategy, 
since they're trying to convince people that 
if they play long enough, they are certain to 
hit the jackpot. "Sooner than later," says an 
ad for the West Virginia lottery, "you're 
gonna win!" "We won't stop until everyone's 
a millionaire," the New York lottery prom
ises. 
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A clue as to how far lotteries exceed the 

bounds that constrain other advertisers is 
indicated by a report from the National As
sociation of Broadcasters issued in 1975. 
Three tactics seemed clearly out of bounds, 
the NAB concluded: 

1. [Indicating] what fictitious winners may 
do, hope to do or have done with their 
winnings. 

2. [Using] unqualified or inaccurate lan
guage regarding potential winners' winnings. 
(e.g. "There's a pot of gold for those who buy 
lottery tickets"; " Buy a ticket and be a win
ner.") 

3. [Utilizing] approaches which praise peo
ple who buy lottery tickets or denigrate peo
ple who do not buy tickets. 

·Today's lotteries hold themselves to no 
such standards. The only rule is to produce 
maximum profit. Even in Virginia and 
Texas, two states that forbid their lotteries 
to " induce" people to play, ads make gam
bling seem fun and glamorous. Missouri 
originally required all its lottery ads to in
clude a disclaimer: "This message . . . is not 
intended to induce any person to participate 
in the lottery or purchase a lottery ticket." 
The disclaimer was dropped in 1988. It was 
thought to be hurting sales. 

Lotteries defend themselves against criti
cism by citing the revenue they raise. They 
also advertise to publicize their role in fund
ing state projects. (Not only does this ap
proach bolster political support, it's also a 
shrewd ploy to hook more players. Gambling 
is fun-and it's also a public service!) 

Each state has its own slogan: "When Colo
rado plays, everybody wins." "The Missouri 
lottery: It makes life a little richer for all of 
us." The premise of these ads-and a crucial 
element of lotteries' popularity- is that 
money goes to improving favorite areas of 
state spending, like schools or parks. But 
this is a mere accounting trick. Ohio claims 
that its lottery revenue goes toward edu
cation, for example. "But that doesn' t mean 
that the budget for education grows by that 
much," David Gale explains. " What happens 
is, the legislature budgets this much for edu
cation. They see the lottery will contribute 
this much. So they take the money they 
would have spent on education and put it to 
other uses." 

Most states avoid the fiction altogether 
and say outright that the money goes to the 
general fund. But that doesn't stop lotteries 
from claiming credit for the very best of 
state government. On its 20th anniversary, 
the Maryland lottery ran a series of "public 
service" ads. One pictured a nurse holding an 
infant, saying the baby would get better care 
because of the Maryland lottery. Another ad 
in the series gave credit to the lottery for 
the high school graduation of an inner-city 
black teenager. 

It is true that lottery profits go to state 
treasuries. But so do taxes. Taxes are also 
honestly raised and reflect community deci
sions about how to fairly distribute burdens 
and responsibilities. In the current political 
climate, raising lottery revenue is a political 
virtue; raising taxes is political death. Natu
rally, politicians choose the easy route. New 
York Governor George Pataki recently an
nounced plans for an enormous tax cut. He 
intends to make up the loss in revenue 
through the introduction of " five minute 
keno" in liquor stores and bars, which is ex
pected to net the state $115 million per year. 

Lotteries defend themselves by pointing 
out the obvious: No one is forced to buy a 
lottery ticket. "I get so angry when people 
say they should decide how [others] should 
spend their money," says Teresa La Fleur, 

who publishes books and a magazine for the 
lottery industry. "Unless we decide it's 
wrong to gamble, it's just a fact of life that 
people are going to make choices with their 
money.'' 

But states don't merely allow, or provide, 
gambling. They stimulate it. In addition to 
running ads, some states even conduct di
rect-mail campaigns, sending coupons for 
free tickets via mail. In a typical campaign, 
cited in "Selling Hope: State Lotteries in 
America," by Clotfelter and co-author Phil
lip Cook, 35 to 40 percent of the coupons were 
redeemed for lottery tickets. One-third of 
those who redeemed the coupons were new 
players; one-third of these new players began 
to play regularly. 

Considering the addictiveness of lotteries, 
these types of promotions are inexcusable. Of 
the nearly 40,000 calls to the Council on Com
pulsive Gambling in New Jersey last year, 
for example, 52 percent complained of addic
tion to lottery games. Imagine the outcry if 
Phillip Morris sent free packs of cigarettes 
through the mail. 

In fact, the parallel between cigarettes and 
lottery tickets is uncanny. That's why both 
have been the subject of strict limits on ad
vertising. Until 1974, when Congress repealed 
a ban on the promotion of gambling in the 
mass media, TV stations couldn't so much as 
mention winning numbers. Now, of course, 
TV is the most popular medium of advertis
ing. Besides the many commercials, lottery 
drawings are televised and a number of 
states have half-hour game shows centered 
around the lottery. 

Congressman Jim McCrery, a Republican 
from Louisiana, has introduced legislation 
requiring the Federal Trade Commission to 
impose truth-in-advertising standards on lot
teries. That would be a start. But a more 
dramatic ste~banning ads altogether- is in 
order. 

Lottery ads don't just sell a product. They 
sell a way of life. One ad for the Washington 
state lottery shows a line of workers punch
ing their time clock. "The true joys in life," 
the announcer says, "are not found in the 
empty pursuit of pleasure, but in the accom
plishments realized through one's own hard 
labor. For nothing satisfies the soul so much 
as honest toil , and seeing through a job well 
done." Then the man at the end of the line 
takes his timesheet and throws it out the 
window. "Of course, having a whole bunch of 
money's not bad either." 

When will public officials stop for a mo
ment, and listen to what they're saying
that hard work and patience are for suckers, 
that civic virtue is a function of how much 
you spend on the lottery? " Even in these 
cynical times," says Clotfelter, " government 
has some moral capital. So when the govern
ment says, 'Children, stay in school'; 'Hus
bands, don't beat your wives'-these have 
some value to them. If you take that capital 
and use it [the way lotteries do], one has to 
ask, does this serve the intention of the 
state?"• 

A TRIBUTE TO ELIZABETH NOYCE 
• Mr. COHEN. Mr. President, I would 
like to take a moment to recognize one 
of my State's finest and most generous 
citizens. Maine has a long tradition of 
philanthropic largesse, but Elizabeth 
Bottomley Noyce must now rank 
among the most kind-hearted, gener
ous and supportive Mainers in the 
State's history. 

Earlier this summer, Mrs. Noyce pur
chased $19 million worth of property in 

downtown Portland. The property in
cludes 6 acres of land, 3 office towers 
and some other buildings along Con
gress Street, in the heart of Maine's 
largest city. But she did not buy the 
property in hopes of doubling her in
vestment and moving on. Instead, she 
did so in hopes of luring businesses, re
tailers, and shoppers back to downtown 
Portland. 

Like so many downtowns across 
America, Portland's is showing some 
wear and tear. The trend of the last 
decade or two has been toward sprawl
ing suburban malls with enormous 
parking lots and varied stores in one 
convenient, air-conditioned setting. 
And while malls have been, in many 
ways, a blessing in terms of conven
ience for the customer and business for 
the retailer, they have left a void in 
downtowns across the country. 

The company that will manage the 
properties Mrs. Noyce purchased has 
indicated that it plans to refurbish 
some of the buildings and add more 
parking in the area in order to lure 
some of the cultural and economic vi
brancy of southern Maine back to 
downtown Portland. That was Mrs. 
Noyce's goal in making the purchase
to make Portland's downtown as thriv
ing and vital as possible. 

Such a purchase would be a note
worthy event on its own. But what 
makes Elizabeth Noyce special is that 
the recent investment in downtown 
Portland is merely the latest in a long 
series of gifts to the people of Maine. 
Over the last decade, according to press 
reports, Mrs. Noyce had donated more 
than $50 million to a variety of Maine 
institutions and communities. Her $3.5 
million donation, for instance, allowed 
for the construction of the Maine Mari
time Museum, which attracts thou
sands of visitors every year to explore 
Maine's rich seafaring history. She has 
also given $5 million to the University 
of Maine, $1 million each to the Maine 
Medical Center and the Portland Mu
seum of Art, and another $250,000 to the 
Eastern Maine Medical Center in Ban
gor-just to name a few recent gifts. 
And she spent $7 million in 1991 to start 
Maine Bank & Trust and help Maine 
businesses at a time when there was a 
full-fledged banking crisis in Maine. 
She helped restore financial confidence 
in the Maine banking industry and her 
bank has flourished as a result-today 
it has 100 employees and is approaching 
10 branches. 

Last year, she gave $1 million to 
Maine Public Broadcasting. But in
stead of just writing a check, she had 
five houses built on the Maine coast. 
The project generated more than just 
revenue-it generated jobs for Maine 
construction workers, builders, and de
signers. The money from the sale of the 
five homes went to Maine Public 
Broadcasting, but the investment was 
much larger than that simple donation. 
It is the same principle she intends to 
apply in downtown Portland. 
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None of these gifts were to garner 

newspaper headlines or capture state
wide notoriety. Instead, they were sim
ply gifts of a wonderful and generous 

spirit who believes very strongly in Elizabeth Noyce has become Maine's 
both the present and the future of guardian angel-and our State is a 
Maine. much better place because of her.• 

FOREIGN CURRENCY REPORTS 
In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re

port(s) of standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select 
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel: 

ADDENDUM.-CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. 
SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1994 

Name and country Name of currency 

Scot B. Gudes: 
Cape Verde .................................................................................................. Escudo ................................................ . 
Namibia .......................... ........................................................................... .. Rand ............. ...................................... . 
South Africa ................................................................................................ Rand ................................................... . 
Botswana .............................................................................................. ..... .. Pu la ..................................................... . 
Morocco ..................................................................................................... .. Dirham ................................................ . 

Total ..................................................................................................... . 

Per diem 

Foreign 
currency 

16,650 
564.44 

2,698.48 
1,362.72 
4,312.94 

U.S. dollar 
equivalent 

or U.S. 
currency 

204.00 
162.00 
758.00 
501.00 
482.00 

2.107.00 

Transportation 

Foreign 
currency 

5,572.96 
3,228.93 

429.12 

U.S. dollar 
equivalent 

or U.S. 
currency 

1,565.44 
1,187.ll 

48.00 

2,800.55 

Miscellaneous 

Foreign 
currency 

383.05 

181.91 

U.S. dollar 
equivalent 

or U.S. 
currency 

107.60 

20.33 

127.93 

Total 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

16,650 204.00 
564.44 162.00 

8,654.49 2,431.04 
4,591.65 1,688.11 
4,923.97 550.33 

5,035.48 

ROBERT C. BYRD, 
Chairman, Committee on Appropriations, June 9, 1995. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM APR. 1 TO JUNE 30, 1995 

Name and country Na me of currency 

Senator John S. McCain: 
Thailand .............................................................. ....................................... . Dollar ............ ..... ................................. . 
Vietnam ...................................................................................................... . Dollar .................................................. . 
Burma ............................................... .. ... ......................... ............................ . Dollar .................................................. . 
Cambodia .. ........................................................ ......................................... . Dollar ................................................. . . 
Singapore ............................................................................................... . Dollar ............... ................................... . 

Mark Salter: 
Thailand ..................................................................................................... . Dollar ................. ................................. . 
Vietnam ............................................................ .......................................... . Dollar ....................................... ........... . 
Burma ......................................................................................................... . Dollar .................................................. . 
Cambodia ... ................................... ............................................................. . Dollar ................................... ............... . 
Singapore ................................................................................................... . Dollar ................................................ . 

Tom Moore: 
Croatia ...................................................................................... .................. . Dollar .......... ..................................... . 
Serbia ......................................................................................................... . Dollar ............................... ................. . 
Germany ................... ..... ........................ .. ................................................... . Dollar .................................................. . 
Italy ............................................................................................................ . Dollar .... .. ...... ...................................... . 

John Douglass: 
Croatia ............ .. ........ ...................... ........ .................................................... . Dollar .................................................. . 
Serbia ......................................................................................................... . Dollar .................................................. . 
Germany ..................................................................................................... . Dollar .......... ... ..................................... . 
Italy ............................................................................................................ . Dollar .................................................. . 

John Miller: 
Croatia ................................................. ....................................................... . Dollar .................................................. . 
Serbia ......................................................................................................... . Dollar ......................... ......................... . 
Germany .............. ................ ............... .. .. .................................................... . Dollar .................................................. . 
Italy ............................................................................................................ . Dollar .................................................. . 

Richard DeBobes: 
Croatia ....................................... ................................................................. . Dollar ....... ........................ ................... . 
Serbia ......................................................................................................... . Dollar ................. ................................. . 
Germany ................... ....................................... ........................................... . Dollar ............ ...................................... . 
Italy ....... .. ....... : ........................................................................................... . Dollar ............................. .... ................. . 

Total ............................... ....... .. ... .................. .......................................... . 

Per diem 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

213.00 
930.00 
282.00 
284.00 
506.00 

213.00 
930.00 
282.00 
284.00 
253.00 

660.00 
199.00 
186.00 
650.50 

660.00 
199.00 
186.00 
650.50 

660.00 
199.00 
186.00 
650.50 

660.00 
199.00 
186.00 
650.50 

10,959.00 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

Miscellaneous 

U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 

currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 

213.00 
930.00 
282.00 
284.00 
506.00 

213.00 
930.00 
282.00 
284.00 
253.00 

660.00 
199.00 
186.00 
650.50 

660.00 
199.00 
186.00 
650.50 

660.00 
199.00 
186.00 
650.50 

660.00 
199.00 
186.00 
650.50 

10,959.00 

STROM THURMOND, 
Chairman, Committee on Armed Services, July 18, 1995. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION FOR TRAVEL FROM APR. 1 TO JUNE 30, 1995 

Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent Name and country Name of currency 

currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 

Senator John Breaux: 
Cayman Islands .......................................................................................... Dollar .................................................. . 400.00 794.95 1,194.95 

Earl W. Comstock: 
1,083.40 1.729.00 ······u4s:ss 1,083.40 1,729.00 

1,148.95 
Ireland ......................................................................................................... Pound .................................................. . 
United States .............................................................................................. Dollar .................................................. . 

Thomas 0. Melius: 
Ireland ......................................................................................................... Pound .................................................. . 928.63 1,482.00 928.63 1,482.00 
United States ....... ..... .................................................................................. Dollar .................................................. . 1,273.95 1,273.95 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS ANO EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION FOR TRAVEL FROM APR. 1 TO JUNE 30, 1995-Continued 

Per diem 

Name and country Name of currency U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

Total ....... .. ............................................................................................... .. ............................ ... ............................ . 3,611.00 

Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign equivalent 

or U.S. currency or U.S. currency or U.S. 
currency currency currency 

3,217.85 6,828.85 

LARRY PRESSLER, 
Chairman, 

Committee on Commerce, Science, and Transportation, July 21, 1995. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION FOR TRAVEL FROM OCT. 1, TO DEC. 31, 1994 

Per diem 

Name and country Name of currency U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

Escudo ·········································· ······· 16,650 204.00 
Rand ············ ········································ 564.44 162.00 

Senator Ernest F. Hollings: 
Cape Verde ................................................................................................ .. 
Namibia ................................................................................................... .. .. 

Rand 2,698.48 758.00 
Pula .. :::::::::~::::::::::::::::::::::::::::::::::::::::: 1,362.72 501.00 

South Africa ............................................................................................... . 
Botswana .................................................................... .. 
Morocco ...................................................................................... . Dirham . ................................................ 4,312.94 482.00 

Escudo . ................................................ 16,650 204.00 
Rand ................ .. .......... ..................... ... 564.44 162.00 

Ivan A. Schlager: 
Cape Verde ................................................................................................. . 
Namibia ...................................................................................................... . 
South Africa ............................................................................................... . Rand . .............. .. ... ........... ..................... 2,698.48 758.00 
Botswana ............... ................................................... ..... .. .. ...... ... ............. . Pula .................................. .................... 1,362.72 501.00 
Morocco . ... ................................ .. .. ................................... ............. ... ........ .. Dirham . ........ .. ....................... ............... 4,312.94 482.00 

Total .............................................................. 4,214.00 

Transportation Miscellaneous Total 

Foreign 
currency 

5,572:96 
3,228.96 

429.12 

5,572.96 
3,228.93 

429.12 

U.S. dollar U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign equivalent 

or U.S. currency or U.S. currency or U.S. 
currency currency currency 

16,650 204.00 

"'"'1;565:44 
564.44 162.00 

383.05 107.60 8,654.49 2,431.04 
1,187.12 4,591.68 1,688.12 

48.00 182 20.34 4,924.06 550.34 

16,650 204.00 

"""1:565:44 . ....... 'Jiiios ......... 107:60 564.44 162.00 
8,654.49 2,431.04 

1,187.11 4,591.65 1,688.11 
48.00 181.91 20.33 4,923.97 550.33 

5,601.11 255.87 10,070.98 

ERNEST F. HOLLINGS, 
Chairman, 

Committee on Commerce, Science, and Transportation, June 7, 1995. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES FOR TRAVEL FROM APR. 1, TO JUNE 30, 1995 

Name and country Name of currency 

Dave Garman: 
Germany .................................................................................................. .. Mark .................................................... . 
United States ...................................... ........... . Dollar ............................ ............ .......... . 

Shirley Neff: 
Germany ................. .... .... ......................... ...... ............................ .............. .. Mark ........... ......................................... . 
United States ...................... .. Dollar .................................................. . 

Total ........ .. ...................... ................. .. ................................................... .. 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

3,219.60 

3,219.60 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 

2,286.00 

2,286.00 

4,572.00 

U.S. dollar 
equivalent 

or U.S. 
currency 

3,197.85 

3,197.85 

Foreign 
currency 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 

3,219.60 

3,219.60 

U.S. dollar 
equivalent 

or U.S. 
currency 

2,286.00 
3,197.85 

2,286.00 
3,197.85 

6,395.70 10,967.70 

FRANK H. MURKOWSKI, 
Chairman, Committee on Energy and Natural Resources, June 20, 1995. 

ADDENDUM.-CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. 
SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1994 

Name and country Name of currency 

Shirley Neff: 
Switzerland ... ............................... ................................................... .......... . Franc ............. .... .................................. . 

Total ...................................................................................................... .. 

Per diem 

Foreign 
currency 

2,080.20 

U.S. dollar 
equivalent 

or U.S. 
currency 

1,602.00 

1,602.00 

Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 

511.04 

511.04 

U.S. dollar 
equivalent 

or U.S. 
currency 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

2,080.20 2,113.04 

2,113.04 

J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural Resources, June 20, 1995. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. l 754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM APR 1 TO JUNE 30, 1995 

Name and country Name of currency 

Senator Hank Brown: 
Israel ........................................................................................................... Dollar ................................................. .. 
Jordan .......................................................................................................... Dollar .... .............................................. . 
Damascus .................................................................................................... Dollar ... .... ..... .... .................................. . 
Egypt ........................................................................................................... Pound ................................ .................. . 
United States ............ ... ....................................................................... ...... .. Dollar .................................................. . 
Poland .......................................................... ............... ................................ Dollar ................................................. .. 

Per diem 

Foreign 
currency 

2,350.55 

U.S. dollar 
equivalent 

or U.S. 
currency 

280.00 
200.00 
256.00 
270.74 

325.45 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

305.00 

1,928.00 

Miscellaneous 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

Total 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

2,350.55 

585.00 
200.00 
256.00 
270.74 

1,928.00 
325.45 

·------ -L.LA..-...i... ....... _ ...... ...L.._\...~rl..L-....L .... A.-·-· ....... _ .... __ - ... \..·- ... .- • ...__ ....... ·-~----·~--1- ..... _ ........ ,_~ . ., _ _,_, -- _.._.~· .... -~ 
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AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM APR 1 TO JUNE 30, 1995-Continued 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 

United States ................. .... ........................................................ ............... .. Dollar ..... ............................................. . 402.00 402.00 
Senator Paul Coverdell : 

Haiti ............................................................................................................ . Gourde ................... ............................. .. 1.759 117.00 1,759 117.00 
Bonnie Coe: 

Lithuania .... ............................................................................................. ... . Dollar ................................................ .. . 327.00 327.00 
United States ......................................... .................................... ................ . Dollar ....... ........................................... . 1,901.75 1,901.75 

Mike Dietrich: 
Haiti .............................................................. ............. ........................... ...... . Gourde ...................... .......................... .. 1,555 77.00 1,555 77.00 

Peter Cleveland: 
South Korea ................................................................................................ . Won .................................................... .. 115,800 150.00 115,800 150.00 
Taiwan ........................................ ............................................................... .. Dollar ................................................. .. 532.00 532.00 
Burma ................. ............................................................................... .. ...... .. Dollar ...................... ........................ ... .. 141.00 141.00 
Indonesia .................................................................................................... . Dollar .................................................. . 225.00 225.00 
United States .................... ................................................................... ...... . Dollar ..... ... ....... ......................... .. ....... .. 3,317.95 3,317.95 

Edwin K. Hall: 
Croatia ........................................................... ................................ ............ .. Dollar ................................................. .. 1,166.69 1,166.69 
Serbia ........................................................................................................ .. Dollar .................................................. . 500.01 357.00 857.01 

333.30 333.30 
2,670.65 2,670.65 

Italy .. ............................................................ ............................................. .. 
United States ................. .. .... .................................................................... .. . 

Dollar ..................................... ............ .. 
Dollar ................................................. .. 

Czech Republic ............................................... ............................................ . Koruna ..................... ............................ . 18,953 740.00 18,953 740.00 
United States ................................ ......... ...... .............................. ............... .. Dollar ................ .................................. . 3,333.15 3,333.15 

Derek Schmidt: 
South Africa ...................................... ......................................................... . Rand ................................................... . 2.524.40 701.22 2,524.40 701.22 
United States ......................................................................................... ... .. Dollar ......... ....................... .................. . 6,085.25 6,085.25 

Mike Haltzel: 
Germany .. ............... .. ................................................................... .............. .. Dollar ................................................. .. 850.00 850.00 
Germany ................................................................................ .................... .. Mark .................................. ................. .. 199 147.41 199 147.41 
Czech Republic ............... ..... .................................................. .................... .. Koruna ................................................ .. 14,350 560.00 14,350 560.00 

31,076 261.00 31,076 261.00 
1,151.85 1.151.85 

Hungary ................. ....................... .............................................................. . 
United States .......................................................... ................................... . 

Forint ............................. ...................... . 
Dollar ................................................. .. 

Michelle Maynard: 
Croatia ....................................................................................... : ................ . Dollar ................................... .............. .. 1,266.69 1,266.69 
Serbia ........................................................................................... ............. .. Dollar ........ .... ..................................... .. 700.01 357.00 1,057.01 
Italy ......................................................... ................................................... . Dollar .................................................. . 333.30 333.30 
United States ...................................................................... : ..................... .. Dollar ........................................ .......... . 2,670.65 2,670.65 

Senator Charles S. Robb: 
South Korea ................................................................................................ . Won ........................ ............................. . 115,800 150.00 115,800 150.00 
Taiwan ............. ........................................................................................... . Dollar .................. .. ........................... .. .. 532.00 532.00 
Burma ..................................................... .................... ................................ . Dollar ................................................. .. 141.00 141.00 
Indonesia ................................................................................................... .. Dollar ................................................. .. 225.00 225.00 
United States ............................................................................................ .. Dollar ................ .................................. . 5,293.58 5,293.58 

Carter Pilcher: 
Israel ................................................... .................................................. ..... . Dollar .................................................. . 280.00 305.06 585.06 
Jordan ......... ............................................................................................... .. Dollar .... ................ ............................. .. 200.00 200.00 
Damascus ....... ........ ............................ ....................................................... .. Dollar ................................................. .. 256.00 256.00 
Egypt ......................................................................................................... .. Pound .... .................................... ......... .. 2,350.55 270.74 2,350.55 270.74 
United States ....... ..... ................................................................................ .. Dollar .......... .............................. ......... .. 1,928.00 1.928.00 

Anne V. Smith: 
Estonia .................................................................................................. .... .. Dollar ................................... .... .......... .. 560.00 560.00 
Latvia ........................................................................ ................................ .. Dollar .................................................. . 465.00 465.00 
Romania ............ ........................................................................................ .. Dollar ................................................. .. 672.00 672.00 
Slovakia .. .................................................................................... ............... .. Dollar ............................................... .. .. 473.00 473.00 
Czech Republic ................ .. ........................................................................ .. Dollar .................. .. .............................. . 630.00 630.00 
United States ................................ ............................................................. . Dollar ...................................... ........... .. 2,936.55 2,936.55 

Total ... ......................... ................................................... .. .... .... ............. .. 15,168.15 35,090.85 50,259.00 

JESSE HELMS, 
Chairman, Committee on Foreign Relations, July 25, 1995. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON GOVERNMENTAL AFFAIRS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1994 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 

Senator John Glenn: 
Vietnam ..................................................................................................... .. Dollar ...... ....... .................................... .. 300.00 103.56 403.56 
Thailand ..... .. .. ...... ... .................................................................................. .. Baht .. ................................................. .. 10,594 425.98 7,792.02 313.31 18,386.02 739.29 
Hong Kong ... ... ... .... ..................................................................................... . Dollar .......... ....................................... .. 5,626.80 728.00 4,710.21 609.42 10,337.01 1,337.42 
France ................ ........................................ ................................................. . Dollar ................................................. .. 65.21 65.21 
China ............ ... .. ... ....................... ............................................................... . Yuan ................................................... .. 4,822.20 564.00 1,994.97 233.33 6,817.17 797.33 
Malaysia ............................ .. ....................................................................... . Dollar ................................................. .. 500.00 470.00 970.00 
United States ............................................... .............................................. . Dollar .................................................. . 3,500.30 3,500.30 

Senator David Pryor: 
Vietnam ...... ............................................ .................................................... . Dollar ..... ............................................. . 300.00 103.56 403.56 
Thailand ....................................................... ................................. .. .......... .. Bahl ...................... .. .............. .... ......... .. 10,594 425.98 7,792.02 313.31 18,386.02 739.29 
Hong Kong ................................................. .... ............................. .. .............. . Dollar .............. ...... ..... ........................ .. 5,626.80 728.00 4,710.21 609.42 10,337.01 1,337.42 
France ........................................................................................................ .. Dollar ................................................. .. 65.21 65.21 
China .......................................................................................................... . Yuan ................................................... .. 4,993.20 584.00 1,994.97 233.33 6,988.17 817.33 
Malaysia .................................................................................................... .. Dollar ................................................. .. 470.00 470.00 

Daniel Bob: 
Peru ................. ........................................................................................... . Sol ....................................... ................ . 1,856.80 844.00 1,856.80 844.00 
United States ................... .. ........................................................................ . Dollar ................. ................................ .. 966.95 966.95 

Total .. ......... ............................................................................................ . 5,399.96 4,467.25 3,589.66 13,456.87 

JOHN GLENN, 
Chairman, Committee on Governmental Affairs, June 21, 1995. 
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AUTHORITY OF SEC. 22, P.L. 95-384- 22 U.S.C. 1754(b), COMMITTEE ON VETERANS' AFFAIRS FOR TRAVEL FROM APR. 1, TO JUNE 30, 1995 

Name and country Na me of currency 

Stephanie Sword: 
Germany ..... ...... ........................................................................................... Dollar .................................................. . 

Karen McCarthy: 
Germany ...................................................................................................... Dollar .................................................. . 

Total ............................................................. .......................................... . 

Per diem Transportation 

Foreign 
currency 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 

850.00 

750.00 

1,600.00 

U.S. dollar 
equivalent 

or U.S. 
currency 

557.65 

547.65 

1,105.30 

Miscellaneous 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

100.00 

100.00 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 

1,507.65 

1,297.65 

2,805.30 

Al.AN K. SIMPSON, 
Chairman, Committee on Veterans' Affairs, June 16, 1995. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM APR. 1 TO JUNE 30, 1995 

Per diem 

Name and country Name of currency U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

Senator J. Robert Kerrey .................................................................. ..................... . ............................................................ . 1,829.00 
Christopher Straub .......................................................... ..................................... . ............................................................ . 1,885.00 
Peter Dom ...... .. .......................................... ................................................... ....... . ............................................................ . 1,450.00 
Gary Reese ............................................. ....................................... ....................... . ............................................................ . 1,436.00 
Patricia Hanback .............................................. .................................................... . ............................................................ . 436.00 
Edward Levine ................................ .... ... ............... .............................................. . ............................................................ . 436.00 
Don Mitchell .... ..................................................................................................... . ............................................................ . 155.00 
Senator Mike DeWine ........................................................................................... . ..................................... ....................... . 137.50 
Senator Arlen Specter .. .......... ... . ...... ... ............ ...... ... .. ..... .... ............... ..... ..... ..... ... ... . ....................................................... . 139.50 
Senator J. Robert Kerrey ....................................................... ................................ . ............................................................ . 153.15 
Christopher Straub ......................................... .......... ............................................ . .................................... ........................ . 268.00 
Melvin Du bee ......................................... ....•........... ............................................... . .........•...•..•............................................ 593.00 

Total ....................................................................................................... . 8,918.15 

Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 

4,614.25 
5,281.25 
3,534.55 
3,454.55 
1,418.95 
1,418.95 
1,366.95 

21,089.45 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

6,443.25 
7,166.25 
4,984.55 
4,890.55 
1,854.95 
1,854.95 
1,521.95 

137.50 
139.50 
153.15 
268.00 
593.00 

30,007.60 

ARLEN SPECTER, 
Chairman, Select Committee on Intelligence, July 21, 1995. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), SENATE ARMS CONTROL OBSERVER GROUP FOR TRAVEL FROM MAY 28 TO JUNE 3, 1995 

Per diem 

Name and country Name of currency U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

Mira Baratta: 
Austria ................................ ....................................................................... Schilling ... ........................................... . 4,942.62 486.00 
Switzerland .......................... ........... ........................ .. ................................. Franc ................................................... . 694 608.00 
United States .......................................... ................ ........................... ......... Dollar ....... ... ........................................ . 

John C. Roots: 
Austria ......................................................................................................... Schilling .............................................. . 2,786.58 274.00 
Switzerland .................................................................................................. Franc ................................................... . 694 608.00 
United States .............................................................................................. Dollar ........................... ....................... . 

Total ..................................... .. ......................................... ....................... . 1,976.00 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

2,178.85 

1,695.85 

3,874.70 

Miscellaneous Total 

U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 

currency 

4942.62 
694 

2786.58 
694 

U.S. dollar 
equivalent 

or U.S. 
currency 

486.00 
608.00 

2,178.85 

274.00 
608.00 

1,695.85 

5,850.70 

ROBERT J. DOLE, Majority leader, 
THOMAS A. DASCHLE, Democratic leader, July 20, 1995. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE DEMOCRATIC LEADER FROM APR. 1 TO JUNE 30, 1995 

Name and country Name of currency 

Senator Richard Bryan: 
Sweden ........................................................................................................ Kronor .................................................. . 
France .......................................................................................................... Franc ..... ............................................ .. . 

David Corbin: 
United Kingdom Pound .................................................. . 
United States .............................................................................................. Dollar .................................................. . 

Sharon Waxman: 
Jordan .......................................................................................................... Dollar .................................................. . 
United States .............................................................................................. Dolalr ................................................. .. 

Total .............................................................................................. ......... . 

Per diem 

Foreign 
currency 

4,349.66 
3,578.64 

612.05 

U.S. dollar 
equivalent 

or U.S. 
currency 

593.00 
744.00 

984.00 

300.00 

2,621.00 

Transportation 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 

837.15 

2,659.95 

3,497.10 

Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

4,349.66 
3,578.64 

612.05 

U.S. dollar 
equivalent 

or U.S. 
currency 

593.00 
744.00 

984.00 
837.15 

300.00 
2,659.95 

6,118.10 

THOMAS A. DASCHLE, 
Democratic leader, July 19, 1995. 
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Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign equivalent Name and country Name of currency U.S. dollar 

Foreign equivalent Foreign 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

Senator Patrick J. Leahy: 
Ireland ......................................................................................................... Pound .................................................. . 
Northern Ireland .............................................. ............................................ Dollar .................................................. . 
England .................................................................................... ... ... ............. Pound .................................................. . 
United States ..................................... ................................................... :..... Dollar .................................................. . 

Timothy S. Rieser: 
Ireland ......................................................................................................... Pound .................................................. . 
Northern Ireland ....................................... ... ................................................ Dollar .................................................. . 
England .................................. ..................................................................... Pound .................................................. . 
United States ................................................................................. ............. Dollar ........... ......... .............................. . 

Kevin McDonald: 
Ireland .......................... .. ............................................................................. Pound .................................................. . 
Northern Ireland .......................................................................................... Dollar .................................................. . 
England ....................................................................................................... Pound ....... ........................................... . 
United States .............................................................................................. Dollar .................................................. . 

Total ....................................................................... ................................ . 

348.78 

266.12 

339.12 

218.62 

342.34 

243.42 

currency 

542.00 
184.00 
418.00 

527.00 
184.00 
343.39 

532.00 
184.00 
382.34 

3,296.73 

currency 

258 

1,363.35 

258 

······usi35 
258 

..... "1:363:35 

4,090.05 

currency currency 

400.93 606.78 942.93 
184.00 

266.12 418.00 
1,363.35 

400.93 597.12 927.93 
184.00 

218.62 343.39 
1,363.35 

400.93 600.34 932.93 
184.00 

243.42 382.34 
1,363.35 

1,202.79 8,589.57 

THOMAS A. DASCHLE, 
Democratic Leader, July 19, 1995. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE REPUBLICAN LEADER FROM APR. 1 TO JUNE 30, 1995 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency 

Senator Alan K. Simpson: 

U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 

currency 

Sweden .......................................... ............................................................. . Krona ................................................... . 5,853.50 
3,578.64 

798.00 
744.00 France .......................................................................................................... Franc ............. ...................................... . 

Senator Trent Lott: 
Sweden ........................................................................................................ Krona ................................................... . 5,853.50 

3,578.64 
798.00 
744.00 France .......................................................................................................... Franc .................................. ................. . 

Jan Paulk: 
Sweden ......... .......................... ........ ......................................................... Krona ................................................... . 5,853.50 

3,578.64 
798.00 
744.00 France ........... ................... ........................... .. ....... ...................................... Franc ................................................... . 

Total ....................................................... ..... ..... .. .................... .............. . 

REMARKS OF LLOYD OMDAHL 
• Mr. DORGAN. Mr. President, more 
than 30 years ago, President John F. 
Kennedy challenged us all to "Ask not 
what your country can do for you. Ask 
what you can do for your country." 
Plenty of statesmen have come and 
gone since, and few have approached 
such eloquence. But I read a column re
cently in which the writer, former 
North Dakota Lt. Gov. Lloyd Omdahl, 
comes pretty close, if not in style, cer
tainly in his message. He echoes Presi
dent Kennedy's challenge at a point in 
our history when I think we need to get 
reacquainted with that challenge. His 
words remind each and every one of us 
about the depth of our responsibility to 
preserve and nurture our birthright
our Republic. Mr. President, I think 
Mr. Omdahl's remarks deserve the at
tention of the Senate, and I ask that 
his column be printed in the RECORD. 

The column follows: 
A REPUBLIC-IF You CAN KEEP IT 

(By Lloyd Omdahl) 
The Fourth of July represents the most pa

triotic time of the year when we celebrate 
the treasonous act of declaring revolution
ary intentions against the government. It 
was okay because we won. 

Just as important in United States history 
was the ratification of the U.S. Constitution 
and the creation of a democratic republic. 

4,626.00 

Shortly after the Constitutional Conven
tion, Delegate Ben Franklin was asked: "And 
what kind of government did you give us?" 
To this he replied: "A republic-if you can 
keep it!" 

For over 200 years, we have kept the repub
lic through a second war for independence, a 
traumatic civil war, a devastating depression 
and a variety of complex international con
flicts. But just because the Republic has sur
vived to this point does not give it auto
matic life eternal. Each generation must 
cope with the forces that would erode or de
stroy the system. 

It is my thesis that the present populace is 
less prepared to preserve the Republic than 
prior generations. 

Republics are citizen governments, which 
probably caused Franklin to express dubious
ness about its future. No one really knew 
whether citizens could really successfully 
govern a large geographic republic. 

As former U.S. Senator Mark Andrews 
once commented: "A republic is a do-it-your
self kit." The effectiveness with which it op
erates is dependent on whether or not citi
zens are willing to accept responsibility to 
"do it" themselves. 

It seems that a number of basic pre
requisites must be met to preserve a repub
lic. 

And we're losing them. 
First, citizens must be well-informed. They 

are not. We now have an entire generation of 
citizens whose primary source of news has 
come from television-an entertainment me
dium designed to feed viewers entertainment 
and not news. This medium requires that 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

5,853.50 
3,578.64 

5,853.50 
3,578.64 

5,853.50 
3,578.64 

U.S. dollar 
equivalent 

or U.S. 
currency 

798.00 
744.00 

798.00 
744.00 

798.00 
744.00 

4,626.00 

ROBERT J. DOLE, 
Majority Leader, July 24, 1995. 

news must be entertaining to attract and 
keep an audience thirsty for fun. Every TV 
personality claiming to offer news-from 
Sam Donaldson to Rush Limbaugh-is really 
offering entertainment disguised as news. 

Second, citizens must be future-oriented. 
They are not. Citizens oppose fiscal respon
sibility and other policies that require short
term sacrifices for long-term benefits. They 
want present gratification. (The latest exam
ple is popular support for a 75-mile speed 
limit that would burn up the world's limited 
oil supply faste:r:.) 

Third, citizens must function primarily 
from a rational perspective. They do not. 
Reason has given way to paranoia, anger, 
hate and a cornucopia of psychologically
based responses. It is no longer possible to 
deal with serious issues on a cognitive level. 

Fourth, citizens must be public-regarding, 
i.e. place some value on sacrifice for commu
nity and support for the organized society. 
They are not. Organizations and institutions 
are literally collapsing as people are with
drawing into their shells. In reality, we have 
been disassociating ourselves more and more 
from family, religious and community orga
nizations. Community and civic life is dying. 

The degree to which citizens are informed, 
future-oriented, rational and public-regard
ing is the degree to which the republic will 
function effectively. As we lose these quali
ties, the republic's effectiveness will decline. 

Because of the growing shallowness of citi
zen concern with affairs of the republic, the 
republic becomes more vulnerable to dema
goguery, deception and disorganization. 
Politicians with the simple, easy answers 
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will be preferred to those insisting on dif
ficult decisions and sacrifice. 

Even though it is over 200 years old, the fu
ture of the Republic is still conditional. Ben 
Franklin's big "if'' should hang over us as a 
warning that republics have fallen in the 
past and this one will also go if citizens 
aren't willing to assume the perspective and 
commitment it takes to make the system 
work. 

It's our republic-if we can keep it.• 

RECOGNIZING TED BONDA 
Mr. LAUTENBERG. Mr. President, 

over a period of years, one comes to 
know a great many people, some of 
whom make an impression, some of 
whom fade from memory. 

It was some years ago that I met Ted 
Bonda. He made an impression. And 
over a period of years, we have re
mained in touch. Ted has had an un
usual career. World War II interrupted 
his education and he never graduated 
from college, until recently when 
Cleveland State University awarded 
him an honorary degree. My hat's off 
to them. 

Although Ted was not a college grad
uate, he was a member of the Cleveland 
Board of Education for 5 years and 
president for 3 of those 5, an extremely 
challenging position. He also served as 
a member of the Ohio State Board of 
Regents for 9 years, 4 of which he 
served as its chairman, as well as 4 
years as chairman of the Board of Fel
lows at Brandeis University, and a 
member of its board for more than 20 
years. 

But his community involvement was 
far greater than his educational in
volvement. Ted was a great lover of 
baseball who saved the Cleveland Indi
ans from leaving the Cleveland commu
nity. He personally took over the lead
ership and the financial commitment 
to save the Indians who, as of today, 
are leading the American League 
Central Division by 181h games. 

His baseball exploits were recently 
described in the Cleveland Plain Dealer 
in an article by Russell Schneider 
called, "The Man Who Saved the 
Tribe." His generosity, compassion, 
and old-fashioned goodness have been 
beautifully described in the same paper 
by Herb Kamm, former editor of the 
Cleveland Press. And the warm feeling 
of the Ohio Board of Regents for him is 
aptly described in a Plain Dealer arti
cle by Lou Mio in which the Board of 
Regents "called upon its accomplished 
and learned former chairman to deliver 
on his longstanding promise" to pro
vide tickets the next time the Cleve
land Indians play in the World Series. 
Bonda told them that at a time when a 
World Series for the Indians looked im
possible. 

Ted Bonda has indeed made an im
pact. He is the kind of human being 
that every city in this country would 
be proud to have as a part of its leader
ship. 

Mr. President, I ask that each of the 
articles be printed in the RECORD. 

The articles follow: 
TIME TO COLLECT-REGENTS TELL TED BONDA 

To COUGH UP PROMISED TRIBE WORLD SE
RIES TICKETS 

(By Lou Mio) 
Alva "Ted" Bonda had a running joke dur

ing his nine years on the Ohio Board of Re
gen ts. 

It went like this: "The next time the 
Cleveland Indians play in the World Series, 
you are all invited." 

Ha, ha. Fat chance. 
"He probably invited several thousand peo

ple during his nine years here," said William 
Napier, the board's vice chancellor. "Some 
people thought he was serious. Some did 
not." 

Bonda, a former president of the Cleveland 
school board, had more than a hometown 
fan's interest in the Tribe. He owned the club 
in 1977 and 1978. But no matter. The Indians 
hadn't been close to the World Series since 
1954. 

Seen the American League standings late
ly? The regents have. That's why they unani
mously adopted a resolution Thursday con
cerning Bonda. He had served four years as 
regents chairman, leaving the board in 1993. 

First, they congratulated Bonda for his 
honorary degree from Cleveland State Uni
versity and for his "irrepressible faith in his 
beloved city, its people and its baseball 
team." Then they got to the serious stuff. 

"The Ohio Board of Regents hereby calls 
upon its accomplished and learned former 
chairman to deliver on his longstanding 
promise; and ... expresses its deep apprecia
tion to Professor Bonda for the tickets-and 
for the instructive lesson ... that good 
things do indeed come to those who wait." 

Napier said he has Indians home and away 
baseball caps. "I'm ready as soon as I hear 
from him." 

Bonda enjoyed a hearty laugh when he 
learned of the resolution. 

"I told them every year for nine years be
cause it was safe," Bonda said. "But this 
year I told them I can't do it. This year they 
really are going to win." 

[From the Cleveland Plain Dealer, June 12, 
1995] 

THE QUALITY OF THE MAN 

(By Herb Kamm) 
Cleveland State University has measured 

Ted Bonda for an academic cap and gown, 
but it will take more than a piece of tape to 
measure the man. 

CSU recognized a lifetime of good deeds by 
awarding Bonda an honorary doctorate of 
humane letters at its graduation ceremonies 
Sunday afternoon. 

Humane? Bonda has ennobled the word. He 
is a towering figure of generosity, compas
sion and old-fashioned goodness. He is truly 
a favorite son. 

It may be trite to say so, but in honoring 
Ted Bonda, CSU honors itself. The recogni
tion is long overdue, and it is to CSU's credit 
that it has taken upon itself to correct this 
omission. 

Ted-they named him Alva Theodore at 
birth 78 years ago in the Cleveland he has 
loved and nurtured-has had a thing about 
education, possibly because his own formal 
schooling ended with his graduation from 
Glenville High School. 

But it goes beyond that. Bonda sees learn
ing almost as important to life as bread. It 
explains why, at a time when he could well 
have luxuriated in retirement, he took on 

the onerous duties of president of the Cleve
land Board of Education; why he served on 
Ohio's Education 2000 Commission and the 
Ohio Board of Regents; why he has given so 
much of himself to Brandeis University as 
president of its National Fellows and a mem
ber of its board of trustees. 

The great Depression saw to it that Bonda 
never went to college. But there are those 
who are endowed by Providence with com
pensating virtues: good sense, good judg
ment, good instincts. Ted is among them. 

He of course has his critics. He brought so 
much passion to his role as president of the 
Cleveland Board of Education in the early 
'80s that he offended almost all his col
leagues at one time or another. 

Surely he has irritated others in pleading 
and fighting for his causes. Bonda tends to 
be impatient with those who are slow to see 
things as he sees them or to join his cru
sades. 

And it stands to reason that he had his 
critics and rivals in business. A man doesn't 
lift himself up by his bootstraps, or make 
the journey from poverty to wealth, without 
courting controversy. But such foibles 
should matter little against Bonda's record 
of caring and doing, of his countless con
tributions to the civic and charitable mis
sions of this community and some beyond it. 

He has been known to step in where angels 
fear to tread, as when he was inspired, during 
his tenure as president of the Indians, to 
name Frank Robinson as the first black 
manager in major league baseball; as when 
he broke down another barrier and brought 
Fred Holliday to Cleveland as superintendent 
of schools. 

Both deeds typified a commitment Bonda 
must have made early in life, because those 
who know him have never known him to 
flinch in the face of prejudice. 

The citation Bonda received, as the title of 
doctor is conferred on him, speaks of his 
"outstanding accomplishments in com
merce," his "unwavering support of edu
cation" and his "tireless efforts to make 
Cleveland a better place." 

Dr. Bonda has done it all, and then some. 

[From the Cleveland Plain Dealer, June 8, 
1995] 

THE MAN WHO SAVED THE TRIBE 

(By Russell Schneider) 
If you're old enough to have been a fan of 

the Indians in the 1970s-make that the 
dreadful 1970s-surely the name Alva T. 
"Ted" Bonda will ring a bell. 

And if you're not of that vintage, you are 
hereby notified that had it not been for 
Bonda's efforts and perseverance during 
those frustrating seasons from 1972-77, not 
only would the current Indians not be doing 
as well as they are, they also would not be 
the Cleveland Indians. 

By the same token, neither would we have 
that downtown jewel called "Jacobs Field," 
or even Gateway's neighboring Gund Arena. 

It was Bonda who pledged his personal fi
nances and agreed to take command of the 
faltering franchise as its chief operating offi
cer in 1973 when the club was not only insol
vent, but also teetering near bankruptcy 
under the inept Nick Mileti. 

As it was reported to the 50-plus investors/ 
partners in the ownership of the Indians at 
the time, the club's losses were $500,000 in 
1972, $1.4 million in 1973, $500,000 in 1974, $1.l 
million in 1975, $680,000 in 1976 and $1 million 
in 1977 for a not-so-grand total of nearly $5.2 
million. 

Despite the red ink that threatened to 
drown the franchise, it was Bonda who stead
fastly refused to consider selling the club to 



August 4, 1995 CONGRESSIONAL RECORD-SENATE 22249 
Donald Trump, the wealthy New York devel
oper. 

Bonda insisted that Trump and other vul
tures offering to buy the sick franchise sign 
an agreement that they would keep the Indi
ans in Cleveland. They all declined. 

Thus, Bonda was stuck with the franchise, 
so to speak, and made the best of it, as Art 
Modell, then the Indians' landlord, acknowl
edged in a 1978 speech: 

"The man (Bonda) is a miracle worker. He 
was able to successfully employ his talents 
to keep the banks and other creditors from 
closing in. He was able to sell small pieces of 
the partnership interests to new people to 
keep pumping the club with an infusion of 
capital. 

"When a franchise--any kind of a sports 
franchise, be it baseball, football, basketball, 
hockey or what have you-is in trouble as 
the Indians were for so long, the quickest 
way to cure the trouble is to move it, or sell 
it and allow it to be moved. 

''History is full of franchises moving to 
greener pastures, and as long as there is a 
New Orleans or a Washington-any major 
city with an empty stadium-there's always 
the prospect that somebody will come along 
and lift your franchise, move it away. 

"But Ted Bonda never let that happen. No 
matter how dire the straits were, and they 
were very dire, he was able to keep the sher
iff from the door, to keep juggling all the 
balls until something could be done. 

"Above all, Bonda did an outstanding job 
of keeping the Indians franchise in a condi
tion that would allow a new group to come 
in and take over," and keep the team in 
Cleveland. 

Which is what happened on Feb. 3, 1978, 
when native Clevelander F.J. "Steve" 
O'Neill purchased control of the franchise, 
ensuring it would remain in Cleveland. 

When O'Neill died in 1983, his estate sold 
the club in 1986 to Richard Jacobs, under 
whose ownership the franchise has flour
ished, financially and artistically. 

All of which is relevant now because, on 
Sunday, Cleveland State University will be
stow the honorary degree of doctor of hu
mane letters upon Alva T. "Ted" Bonda. 

It is an honor well-deserved by a 78-year
old guy who was too poor to go to college, 
whose business career began as a cl.erk in a 
shoe store and as a parking lot attendant, 
and who became one of the most influential 
civic and political leaders in Ohio-as well as 
having saved the Indians for Cleveland in the 
'70s. 

And if-when?-the Indians win the Amer
ican League pennant, or even the A.L. 
Central Division championship, I can't think 
of anyone who'd be more deserving of the 
honor of throwing out the ceremonial first 
pitch than Ted Bonda. 

Without his involvement 20 years ago, 
there probably wouldn't be major league 
baseball here. 

P.S. In view of his recent and ongoing "no
threat" threat to sell the Browns and allow 
them to be moved to another city if tax
payers don't renovate the Stadium for his 
team, it would be prudent for Art Modell to 
re-read the comments he made in 1978 prais
ing Bonda. 

ORDERS FOR SATURDAY, AUGUST 
5, 1995 

Mr. DOLE. Mr. President, I ask unan
imous consent that when the Senate 
completes its business today, it stand 
in recess until the hour of 8:30 a.m., 

August 5, 1995; that following the pray
er, the Journal of proceedings be ap
proved to date, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate proceed to 
the immediate consideration of H.R. 
2020, the Treasury, Postal appropria
tions bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. DOLE. Mr. President, for the in

formation of all Senators, following 
the opening statements on the Treas
ury, Postal appropriations bill, at 9 
a.m., the Senate will begin 3 hours of 
debate on a committee amendment. All 
Senators can expect votes on or in rela
tion to the postal appropriations bill or 
the DOD authorization or the Interior 
appropriations bill during Saturday's 
session. All Senators are reminded that 
a cloture motion was filed on the DOD 
authorization bill, therefore all first
degree amendments must be filed by 1 
p.m. on Saturday. 

If there is no further business-
Mr. HARKIN addressed the Chair. 
Mr. DOLE. Does the Senator want to 

speak? 
Mr. HARKIN. I would just like to 

make a statement. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. DOLE. I have the floor. I will put 

it in the final unanimous-consent re
quest. 

Mr. HARKIN. Five minutes. 

ORDER FOR RECESS 
Mr. DOLE. Mr. President, if there is 

no further business to come before the 
Senate, I ask unanimous consent after 
the Senator from Iowa is recognized for 
5 minutes, that the Senate stand in re
cess under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa is recognized 
for 5 minutes. 

NATIONAL DEFENSE AUTHORIZA
TION FOR FISCAL YEAR 1996 

Mr. HARKIN. Mr. President, with all 
due respect to the majority leader, last 
year I remember standing on this floor 
about this time when we had one of the 
most important measures ever to 
confront the American people before 
the Senate on whether or not we would 
have a health care bill to address the 
real needs of people in this country. 
And my colleagues on the other side 
would not permit us to vote on it. Last 
year we were here trying to pass a 
health care bill of extreme importance 
to the American people, trying to ham
mer it out, trying to work out our dif
ferences. A lot of people here had trav
el plans to take their families on vaca
tion. It got canceled. 

Our colleagues on the other side of 
the aisle would not permit us to reach 
a conclusion of that health care bill. 
Amendment after amendment after 
amendment after amendment-they 
would not let us reach a final conclu
sion on the health care bill. 

Oh, but now, now when the Pentagon 
bill is before us, when we want to abro
gate the ABM Treaty, when we want to 
throw more lard, as my colleague from 
North Dakota said the other day-he 
said he cannot call it pork, that does a 
pig a disservice-putting in $7 billion 
more than what the Pentagon wanted. 

Oh, no, now we have to reach a con
clusion on this. We cannot have the 
time to debate our amendments in full 
and open debate. Rush to judgment. 
Close it off. And threats that somehow 
we are going to be here until the 19th, 
20th, or whatever. 

I say to the distinguished majority 
leader, we heard that last year when 
the shoe was on the other the foot. 

Mr. DOLE. We were here, too. 
Mr. HARKIN. And the other side 

would not let us vote on the heal th 
care bill. They kept rolling out those 
amendments one after the other. Oh, 
but now there is something wrong with 
our side if we want to legitimately de
bate and amend this pork barrel bill, 
this bill that puts up walls that says 
you cannot take any money out of t he 
Pentagon to help educate our kids, to 
help care for the elderly, to help put a 
little heat in the homes of our elderly 
people. No, we cannot do that, we put a 
wall around it. 

Now they tell us we cannot debate i t 
fully and fairly? I have amendments on 
this bill that I want to debate, having 
to do with space-based lasers and Star 
Wars and, yes, I want to debate the 
amendment offered by the Senator 
from Colorado with whom I happen to 
agree. But, no, we are told we have to 
close it down or we are going to be held 
here all during August. 

Well, Mr. President, this Senator 
canceled his vacation with his children 
last year because the other side kept us 
here and would not let us pass the 
health care bill. If this Senator has to 
cancel this August because we need to 
make a better bill for the defense of 
this country, to save our taxpayers 
some billions of dollars, to make sure 
we do not go off on some insane path of 
abrogating the ABM Treaty, of build
ing more missiles, if that is the price 
we have to pay, then let us stay here 
and let us debate this bill and let us 
amend it and let us have a better de
fense bill for this country than this 
pile oflard that we have before us. 

I yield back my time if I have any 
left. 

RECESS UNTIL 8:30 A.M. 
TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
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in  re c e ss u n til S a tu rd a y , A u g u st 5 ,

1995, at 8:30 a.m .

T h ereu p o n , th e S en ate, at 1 1 :4 8  p .m .,

recessed  u n til S atu rd ay , A u g u st 5 , 1 9 9 5 ,

at 8:30 a.m .

N O M IN A T IO N S

E x ecu tiv e n o m in atio n s receiv ed  b y

the S enate A ugust 4, 1995:

IN  T H E  N A V Y

T H E  F O L L O W IN G -N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  O F  T H E  U .S . N A V Y  IN  T H E  G R A D E  IN -

D IC A T E D  U N D E R  S E C T IO N  1 3 7 0  O F  T IT L E  1 0 , U N IT E D

S T A T E S  C O D E .

A ugust 4, 1995

T o be adm iral

A D M . W IL L IA M  0. S T U D E M A N , 

T H E  F O L L O W IN G -N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  O F  T H E  U .S . N A V Y  IN  T H E  G R A D E  IN -

D IC A T E D  U N D E R  S E C T IO N  1 3 7 0  O F  T IT L E  1 0 , U N IT E D

S T A T E S  C O D E .

T o be vice adm iral

V IC E  A D M . N O R M A N  W . R A Y , 

xxx-xx-x...

xxx-xx-x...
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EXTENSIONS OF REMARKS 
U.S.S. INDIANAPOLIS MEMORIAL 

HON. ANDREW JACO~, JR. 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. JACOBS. Mr. Speaker, all Americans 
will be grateful to the Congress and to the 
President for adopting last year the following 
resolution commanding the noble service to 
our country rendered by the U.S.S. Indianap
olis and its crew. The death of the Indianapolis 
and very many of its hands represents one of 
the more poignant tragedies of World War II 
inasmuch as it all happened shortly before the 
end of hostilities with Japan. 

At long last a suitable monument has been 
erected in the city of Indianapolis. The monu
ment was dedicated on the second day of Au
gust of this year. In addition to the resolution 
itself which follows, I insert a story from the In
dianapolis News and a story from the Indian
apolis Star about this touching occasion. 

Special tribute should be paid to Patrick J. 
Finneran, Capt. James Holds, USN retired, Dr. 
Giles G. McCoy and Robert H. McKinney, who 
together with other pillars in the Indianapolis 
community, worked tirelessly and lovingly to 
bring all of this well deserved remembrance 
about. 
THE CONGRESS OF THE UNITED STATES OF 

AMERICA, THE 103d CONGRESS ASSEMBLED, 
LAW No. 103--337 
SEC. 1052 U.S.S. Indianapolis (CA-35) For 

gallantry, sacrifice and a decisive mission to 
end world War II. 

1. The U .S.S. Indianapolis served the people 
of the United States with valor and distinc
tion throughout World War II in action 
against enemy forces in the Pacific Theater 
of Operations from 7 December 1941 to 29 
July 1945. 

2. The fast and powerful heavy cruiser with 
its courageous and capable crew, compiled 
an impressive combat record during her vic
torious forays across the battle-torn reaches 
of the Pacific, receiving in the process ten 
hard-earned Battle Stars from the Aleutians 
to Okinawa. 

3. This mighty ship repeatedly proved her
self a swift hard-hitting weapon of our Pa
cific Fleet, rendering invaluable service in 
anti-shipping, shore bombardments, anti-air 
and invasion support roles, and serving with 
honor and great distinction as Fifth Fleet 
Flagship under Admiral Raymond Spruance, 
USN, and Third Fleet Flagship under Admi
ral William F. Halsey, USN. 

4. This gallant ship, owing to her superior 
speed and record of accomplishment, trans
ported the world's first operational atomic 
bomb to the Island of Tinian, accomplishing 
her mission at a record average speed of 29 
knots. 

5. Following the accomplishment of her 
mission, the Indianapolis departed Tinian for 
Guam and, thereafter, embarked from Guam 
for the Leyte Gulf where she was to join with 
the fleet assembling for the invasion of 
Japan. 

6. At 0014 hours on 30 July 1945, the U.S.S. 
Indianapolis was sunk by enemy torpedo ac
tion. 

7. Of the approximately 900 members of her 
crew of 1,198 officers and men who survived 
the initial torpedo attack, only 319 were 
eventually rescued because, as a result of the 
ship's communication ability having been 
destroyed in the attack, the sinking of the 
U.S.S. Indianapolis was not discovered for 
five fateful days, during which the survivors 
suffered incessant shark attacks, starvation, 
desperate thirst, and exposure. 

8. From her participation in the earliest of
fensive actions in the Pacific in World War II 
to becoming the last capital ship lost in that 
conflict, the U .S.S. Indianapolis and her crew 
left an indelible imprint on our nation's 
struggle to eventual victory. 

9. This selfless and outstanding perform
ance of duty reflects great credit upon the 
ship and her crew, thus upholding the very 
highest traditions of the United States Navy. 

RECOMMENDATION AND COMMENDATION 
Congress, acting on behalf of the grateful 

people of the United States, hereby-Recog
nizes the invaluable contributions of the 
U.S.S. Indianapolis to the ending of World 
War II; and, On the occasion of the 50th An
niversary of her tragic sinking, and the dedi
cation of her National Memorial in Indianap
olis on August 2nd, 1995, commends this gal
lant ship and her crew for selfless and heroic 
service to the United States of America. 

CREWMEN APPLAUD U.S.S. "INDIANAPOLIS" 
MEMORIAL-107 SURVIVORS ATTEND CERE
MONY DOWNTOWN 

(By Welton W. Harris II) 
As the sun beat down on today's dedication 

of the USS Indianapolis national memorial, 
3,500 onlookers stood and applauded 107 crew
men who survived the sinking 50 years ago. 

For those who didn't make it, like Adrian 
Marks of Frankfort, Dr. Giles G. McCoy, 
chairman of the survivors' group, said it all: 
"He was there when we needed him, and that 
was the important thing." 

The ceremonies today at the headwaters of 
the Downtown Canal concluded a 30-year ef
fort to raise a memorial to the ship and its 
crew, especially the 880 who didn't survive. 

The Indianapolis was en route from Guam 
to Leyte on July 30, 1945, when it was 
torpedoed and sunk by a Japanese sub
marine. 

Because of wartime conditions, and partly 
through negligence, the loss of the heavy 
cruiser went undetected for four days. 

Survivors were left in the Pacific Ocean, 
where many drowned or became victims of 
shark attacks. 

While flying patrol on Aug. 2, Lt. Wilbur C. 
Gwinn detected an oil slick. When he flew 
lower, he saw the survivors. He radioed for 
assistance, which came in the form of Lt. 
Marks and the crew of his PBY flying boat. 

Gwinn, who died two years ago, was rep
resented at today's ceremonies by his widow, 
Norma. 

Marks, whose health prevented him from 
attending, picked up 56 survivors and broke 
radio silence with his distress signal. Five 
rescue ships responded. 

Of the crew, only 317 survived. 
Today, there are 127 living, and 107 came to 

see the granite and limestone memorial. 
Louis P. Bitoni of Warren, Mich., was a 

seaman first class gunners mate 50 years 
ago. 

Today, he brought 22 members of his fam
ily to the ceremonies, including his wife, 
brothers and their wives, his children and 
grandchildren. 

After the unveiling he said: "It's great. It's 
everything I hoped it would be." 

Dr. Lewis Haynes of Naples, Fla., the ship's 
doctor, and Harold Schechterle of Shelburn 
Falls, Mass., recounted their experience 50 
years ago. 

Haynes had removed the appendix of the 
ship's radar operator eight days before the 
sinking. 

"It would be harder today," the doctor told 
his former patient, pointing at Schechterle's 
midsection, which Haynes said had grown 
over the years. 

McCoy, part of the U.S. Marine detach
ment on the Indianapolis, brought his wife, 
three children and four grandchildren. 

He has been chairman of the survivors as
sociation since it formed in 1960 and held it 
first gathering in Indianapolis. 

Accepting the memorial today on behalf of 
the association, McCoy cut short his re
marks. 

"This heat reminds me of what it was like 
out there in that sea 50 years ago," he said. 

Despite the heat and humidity, crowds 
lined both sides of the canal and the memo
rial plaza for the 50-minute ceremony, led by 
Marine Sgt. Maj. Mac Magana of Indianap
olis. 

When the canvas fell away from the memo
rial the crowd again stood and applauded. 

Within minutes, two old warbirds, replicas 
of the aircraft that found the survivors-a 
PBY and a PV2 Harpoon-lumbered over the 
site as the participants again applauded. 

Tuesday night, more than 2,000 people-in
cluding "lost-at-sea family members"-at
tended a "Banquet of Thanksgiving" at the 
Hyatt Regency. 

McCoy's son, Craig, 43, of Abiline, Texas, 
said now that the survivors' numbers are 
dwindling, their children have formed the 
group "Second Watch" to carry on the tradi
tion. 

MEMORIAL TO THE U.S.S. "INDIANAPOLIS" 
HELPS THE SURVIVORS PUT THE TRAGEDY 
BEHIND THEM 

(By R. Joseph Gelarden) 
As the chilling echoes of taps cut through 

a blistering summer sun, Eleanor Sforzo 
stood quietly. Her son, Joe Musarra Jr .. 
reached out his burly arm and pulled her to 
his side. 

Both had tears in their eyes-the smallish, 
white-haired woman remembering a young 
sailor who never came home, and her son, a 
Cleveland police sergeant, whispering a pray
er for th.e dad he never knew. 

The two were among the thousands gath
ered Wednesday at the Downtown Canal to 
dedicate a national memorial to the USS In
dianapolis, the last U.S. ship lost in World 
War II. 

Hundreds of old sailors, their once-dark 
military haircuts replaced with gray; joined 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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with the wives and families of their ship
mates in Downtown Indianapolis for a final 
salute to the fallen ship and the hundreds of 
crewmen who perished in the Pacific after 
the ship was torpedoed by a Japanese sub
marine. 

"It's a very special day," Sforzo said. 
It was a different world when Eleanor mar

ried Joe Musarra. The world was at war, and 
the rules seemed simple: Men went into the 
service, women stayed home. 

Joe Musarra was assigned to the USS Indi
anapolis, one of the Navy's fastest and most 
powerful floating weapons. She was a vet
eran of 10 battles and served as a flagship for 
fleet admirals. She carried President Frank
lin D. Roosevelt on so many trips that he 
called her his "ship of state." 

HELPED END THE WAR 

Joe and Eleanor had only a few days to
gether before he was ordered back to San 
Francisco to rejoin the Indianapolis for an
other mission. The ship had been ordered to 
speed to a tiny Pacific island to deliver a 
top-secret cargo, critical parts for the atom
ic bomb that was dropped on Hiroshima, 
Japan, in an act that ended the war. 

"The ship was sunk in July. I was born in 
January," the son explained. 

Eleanor remarried and had nine kids. She 
loved her new husband; but deep in her 
heart, she remembered her Joe. 

"I hurt for a long time. But now the time 
for hurt is past. This (monument) is so nice. 
It is like a final memorial service," she said. 

"Tell the people (the survivors) that they 
(the sailors that perished) are now with God 
and He takes special care of His own," she 
said. 

For Charles B. McVay IV, the service was 
a fine tribute. But for his family, the story 
didn't end Wednesday. It won't be closed 
until the Navy wipes the court-martial off 
his father's record. 

The sinking of the USS Indianapolis was 
the Navy's greatest sea disaster. About 880 of 
the nearly 1,200 crewmen were able to escape 
the sinking ship, which went down in only 12 
minutes. Of the 880, only 317 were rescued 
days later. 

For Capt. McVay, survival meant humilia
tion. The Navy brass, looking for a scape
goat, court-martialed him for failing to take 
a zig-zag course-one in which the ship 
might have avoided an attack. 

Years later, his career ruined and still 
haunted by the military action, McVay com
mitted suicide. 

McVay's son, now 70, and many of the sur
vivors who gathered for the memorial be
lieve it's only right that the Navy admit it 
was wrong and take steps to erase that black 
mark from history. But until now, their re
quests have been rejected by presidents, 
Navy secretaries and admirals. 

"Last night, at the survivor's dinner, Ad
miral Quast (Vice Admiral Philip M. Quast, 
the official Navy representative at the cere
mony) and the Navy legal man (Joseph G. 
Lynch, assistant general counsel for the 
Navy Department), admitted to me that the 
court-martial was wrong. . . . It should 
never have happened," said McVay. 

"It is the first time the Navy has ever ad
mitted the truth. Maybe there is now a 
chance to clear his name." 

SlllP'S BELL RINGS AGAIN 

Mike G. Obledo, 70, Houston, was one of 
McVay's sailors on the Indianapolis. But he 
didn't know the skipper. He was just another 
seaman on a great ship. 

Wednesday, he and the other sailors 
marched into the ceremony as boatswain's 
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pipes sang out and the old ship's bell tolled. 
The bell was removed from the ship when she 
went into wartime service. It is now kept at 
the Hessler Naval Armory in Indianapolis. 

Obledo and his shipmate, Gus Kay, now a 
deputy sheriff in Illinois, were self-styled 
"young punks" when they were dumped into 
the milk-warm waters of the Pacific after 
the incident. 

"I was on a net raft. The sharks took 63 of 
our guys, but I don't know how I survived," 
said Kay. 

But Obledo thinks he knows the secret. 
"It was prayer. That was about the size of 

it. You prayed. If you didn't know how to 
pray, you learned real quick." 

On i\.ug. 2, 1945, the crewmen of the Indian
apolis were rescued. 

Fifty years later, under a similarly searing 
sun, they finally were able to pay tribute to 
the ship, their lost shipmates and their fami
lies, and to each other. 

"It's over," said retired Indianapolis fire
fighter Jim O'Donnell, the only local survi
vor. 

"It's finally over." 

A PROGRAM THAT WORKS 

HON. JOHN M. SPRATI, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. SPRATI. Mr. Speaker, Richard W. 
Riley, Secretary of the Department of Edu
cation and former Governor of my State of 
South Carolina, recently addressed the Coun
cil of State Administrators of Vocational Reha
bilitation [CSAVR] as part of their annual 
meeting here in Washington. CSAVR is a na
tional organization composed of the chief ad
ministrative officers of the State vocational re
habilitation agencies with responsibility for the 
administration of the Rehabilitation Act in the 
States and territories. They provide eligible in
dividuals with mental or physical disabilities 
with the services needed for them to be 
placed in jobs in the competitive labor market. 

In light of the recent attempts by the Eco
nomic and Educational Opportunities Commit
tee to diminish the work of these dedicated 
men and women, I urge my colleagues to read 
Secretary Riley's remarks. 

REMARKS OF RICHARD W. RILEY 

Good morning, ladies and gentlemen. It is 
a great pleasure to have the opportunity to 
meet with you today. I want to thank Joe 
Owens and Elmer Bartels. I would like to 
recognize Judy Heumann, my Assistant Sec
retary for Special Education and Rehabilita
tive Services who has worked so effectively 
on these issues and her Deputy, Howard 
Moses who is here today. 

A PROGRAM THAT WORKS 

All of you are to be commended for the 
work you are doing in your states to help 
make the Vocational Rehabilitation pro
gram one of the shinning examples of what 
works in our nation-a truly successful 
working relationship between states and the 
federal government-a program that has 
helped more than nine million individuals 
with disabilities, from all walks of life, to se
cure gainful employment. 

Each year more than 200,000 people enter 
or return to the competitive labor market or 
become self-employed-becoming fully con
tributing taxpaying members of our national 

August 4, 1995 
community. You are filling a need that needs 
to be filled. A poll taken last year revealed 
that 68 percent of people of working age with 
disabilities are not working and need serv
ices to help them get to the next level. 

It is a unique program-and one which 
works. 

As a former governor, I understand the 
concerns of some seeking to limit federal in
volvement in some areas of our lives. I cer
tainly am all for lowering the federal bu
reaucracy when it can be accomplished with
out loss of important services. In fact, at the 
Department of Education, we have proposed 
the elimination of 59 education programs and 
the consolidation of 27 others. 

But I also know the cutting for the sake of 
cutting is not necessarily a positive thing. 
And the elimination of a federal role when it 
is necessary and legitimate is bad public pol
icy. 

There are certain important responsibil
ities that we must uphold at the national 
level in order to ensure continued high qual
ity programs like vocational rehabilitation 
that are, in effect, run by the states. 

We certainly do not want to micro-manage 
your rehabilitation programs. But we can 
help to facilitate these important programs 
and provide the financial support that will 
keep your vocational rehabilitation pro
grams running effectively. 

I am so pleased that in my own home state 
of South Carolina, I was able to play a role 
in the development of a strong network of fa
cilities that provide services to mentally and 
physically disabled people across the state. 
The program is still growing and helping 
people from all over the state become con
tributing members of the economy. 

I am pleased to see Charles La Rosa, the 
South Carolina State Director here today. 
Charles has continued to provide the leader
ship that makes this program the success 
that it is. All across the state, new training 
centers-which, as you all know, are one of 
the essential pieces of successful vocational 
rehabilitation-have been opened, some even 
rising out of the vacant buildings left by 
closed car dealerships. 

Today, this network-which now has 22 fa
cilities-can boast that no one who wants to 
participate in the program will have to go 
farther than 50 miles to get to one of these 
centers. 

And I know that South Carolina is not 
alone in this success. I can cite success sto
ries of individuals across the nation who 
were completely dependent upon others for 
support and who are now, because they have 
gotten the proper vocational training, enter
ing the world of independent work and liv
ing. 

Fully three-fourths of the people who have 
received rehabilitation training throughout 
the nation as the result of this program, and 
who are now gainfully employed, report that 
their own earned income is their primary 
source of support. This is extraordinary and 
speaks volumes to those who might charac
terize this program as just another govern
ment handout. 

As most people agree-and as we certainly 
are hearing in the current debate over wel
fare reform-people do not prefer to be sup
ported by others, whether by government en
titlement or family. Most people want, more 
than anything, to work and be contributing 
members of society. This program gives mil
lions of individuals that chance. 

COMPREHENSIVE APPROACH TO JOB TRAINING 

Of course, as you all know, vocational re
habilitation is more than just a job referral 
or search program. It is more than simple 
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employment training. And this is a crucial 
distinction. 

Because, while many individuals need lit
tle more than job training and a helpful 
boost into the job market ... a large major
ity need more assistance, guidance, encour
agement and specialized services before they 
can become independent. 

At its core, the vocational rehabilitation 
program offers a consistent, supportive, indi
vidualized, comprehensive treatment that 
helps to create a productive relationship or 
partnership between specially trained coun
selors and teachers, and individuals with dis
abilities. 

At its best, it offers "one-stop shopping"
a means for disabled individuals to get into, 
or return to, common activity and increased 
productivity. 

75 YEARS OF SUCCESS 

Happily, Congress has long understood the 
value and importance of vocational rehabili
tation. Since its creation 75 years ago, this 
program has been continually reauthorized 
and expanded with bipartisan support. It has 
included special features that do not exist in 
regular job training programs. And it has 
created additional safeguards and encourage
ment to coordinate among different agencies 
so that individuals in need of services may 
be served efficiently and without delay. 

As we all know. these are uncertain times 
which require stern budgetary measures. But 
these times also require thoughtfulness and 
consideration. This is not the time for arbi
trary and shortsighted action. 

Certainly, there are proposals floating 
around Capitol Hill these days which arouse 
my concern in this regard. I am worried that 
in the budget-cutting, big government
shrinking zeal of these times, some very val
uable programs-including vocational reha
bilitation-could be harmed. 

While I strongly share the sentiments of 
some of these reformers to improve account
ability and provide greater services for more 
people who need them. . . I do not, as I said 
earlier, believe in wholesale cutting or con
solidating without careful thought and clear 
justification. 

The inclusion of vocational rehabilitation 
in a broad-based consolidation of job-train
ing programs could have a lasting negative 
impact on this program, and more impor
tantly, could harm the very people it is in
tended to help. 

The vocational rehabilitation program is 
the only job training program that includes 
an eligibility criterion of physical or mental 
disability. Adequately meeting the needs re
quires well-trained staff capable of offering a 
wide array of specialized services. Consolida
tion with other job training programs could 
well endanger this vital specialized capacity. 

Moreover, coordination between this pro
gram and other job training programs does 
not necessarily require a merging of these 
programs. States are already afforded great 
latitude and flexibility in a number of areas. 
Members of my staff have recently met with 
some of you who have developed statewide 
"one-stop shopping" programs that encour
age coordination between employment train
ing and vocational rehabilitation programs. 

So I hope you understand that our commit
ment to this program remains as strong as 
ever. We will, of course, continue our work 
to improve the program, and continue to 
help states in their efforts to educate em
ployers about disabilities. 

Now I may be preaching to the choir today, 
But I cannot say how strongly I feel about 
helping those who can become independent, 
contributing members of our society to do 

99-059 0-97 Vol. 141 (Pt. 16) 9 

EXTENSIONS OF REMARKS 
so. And, if we can break down a few barriers 
and overcome some prejudices at the same 
time-so much the better. 

When I was Governor of South Carolina, it 
was one of my greatest pleasures to work, 
along with my wife Tunky (who was also 
very active in this area) to expand opportu
nities in employment and rehabilitation. 

I was so pleased recently to learn that in 
South Carolina, even with a relatively high 
unemployment rate, individuals who have 
been trained in the State vocational reha
bilitation centers are among the most de
sired employees. They understand the value 
of work and supervision, know how to work 
with their peers and colleagues, and know 
the value of production. 

And ultimately, we can't ask for anything 
more. 

Anthropologist Margaret Meade, wrote, "If 
we are to achieve a richer culture ... we 
must weave one in which each diverse human 
gift will find a fitting place." I believe that 
working together, we can achieve the rich di
verse culture that is the ultimate goal of the 
American experience. 

This is the promise of America, the prom
ise of education, and the promise of rehabili
tation. 

INTRODUCTION OF THE SUB-
STANCE ABUSE AND MENTAL 
HEALTH PERFORMANCE PART
NERSHIP ACT OF 1995 

HON. JOHN D. DINGEil 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. DINGELL. Mr. Speaker, today, my col

league Mr. WAXMAN and I are introducing, at 
the request of the administration, the Sub
stance Abuse and Mental Health Performance 
Partnership Act of 1995. 

The proposal involves a consolidation of 
categorical grants into two partnerships, one 
for mental health and one for substance 
abuse. The performance partnership grant es
tablishes a new framework for cooperation be
tween the Federal Government and the 
States. Instead of using an application process 
partnership grants would be based on a nego
tiated multi-year agreement between States 
and the secretary of HHS, which would define 
objectives and ways to achieve specific health 
outcomes. 

This proposal offers an alternative that 
avoids both the downsides of pure block 
grants-which were well documented in a 
February 1985 GAO study-and those of cat
egorical grants, including multiple grant appli
cations, spending restrictions and set-asides, 
and overlapping data requirements and re
ports. Grants such as those proposed in this 
bill could streamline or eliminate such require
ments. Under this approach, States would 
have increased flexibility to set priorities and 
objectives and determine the means to ad
dress them. 

The administration is making a serious at
tempt to propose a system that avoids the pit
falls of pure block grants while reducing unde
sirable and burdensome aspects of some cat
egorical grants. The proposal deserves con
sideration, as one approach to a decision 
about the best way to reauthorize certain im
portant programs of the Substance Abuse and 
Mental Health Services Administration 
[SAMHSA]. 
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OPPOSITION TO FDA COMMIS

SIONER DAVID KESSLER'S MOVE 
TO REGULATE TOBACCO PROD
UCTS 

HON. BART GORDON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. GORDON. Mr. Speaker, I rise to ex
press my opposition to Food and Drug Admin
istration [FDA] Commissioner David Kessler's 
unilateral move to regulate tobacco products. 
Thirteen Federal agencies already regulate the 
growth, manufacture, and use of tobacco. 

The President has said he wants to address 
the underage use of tobacco. Everyone is in 
agreement with this goal. But the answer is 
not FDA regulation. Instead, the President 
should use the tools he already has at his dis
posal. 

Congress has already spoken on the matter 
of youth access to tobacco products. The Al
cohol, Drug, and Mental Health Administration 
Act of 1992 [ADAMHA], is the best mecha
nism to restrict minors' access to tobacco. 

The President should direct HHS to release 
the final ADAMHA regulations and allow the 
program to work. The statute was signed into 
law by President Bush. Draft implementing 
regulations were not promulgated until August 
1993. It is now August 4, 1995, and HHS has 
yet to release the final regulations. All 50 
states have put laws on the books prohibiting 
the sale of tobacco products to minors and 
ADAMHA is the vehicle to enforce these laws 
and discourage youth smoking. Clearly the an
swer to is not FDA regulation. 

Mr. Speaker, I encourage the President to 
take a very positive step toward restricting 
youth access to tobacco by releasing the final 
ADAMHA regulations. Congress has spoken 
on this issue and now it is time to implement 
the Federal policy set out in ADAMHA. 

COMMENDING SANFORD 
RUBENSTEIN 

HON.EDOLPHUSTOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. TOWNS. Mr. Speaker, it is my pleasure 
to rise for the purpose of commending Sanford 
A. Rubenstein for his work as a delegate to 
the 1995 White House Conference on Small 
Business. This conference provided the forum 
to formulate a small business policy agenda 
for the 21st century. The conference dis
cussed the most critical issues facing small 
business, including the need for access to 
capital, regulatory reform, and pro-growth tax 
policies. The recommendations of this con
ference will form the basis for important new 
legislation which will be considered by the 
Congress and the President. My thanks to 
Sanford · A. Rubenstein for his dedication and 
hard work in making the 1995 White House 
Conference on Small Business the best ever. 
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INTRODUCTION OF THE GUAM 

WAR RESTITUTION ACT 

HON. ROBERT A. UNDERWOOD 
OF GUAM 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. UNDERWOOD. Mr. Speaker, I have in
troduced legislation on July 13 to address the 
mistakes that were made immediately follow
ing the occupation and liberation of Guam in 
World War II. My bill, the Guam War Restitu
tion Act, H.R. 2041, would authorize the pay
ment of claims for the people of Guam who 
endured the atrocities of the occupation, in
cluding death, personal injury, forced labor, 
forced march, and internment in concentration 
camps. The bill was reintroduced last month in 
honor of Mrs. Beatrice Flores Emsley, a great 
American and advocate of the Chamorro peo
ple, the indigenous people of Guam, and their 
struggle for recognition of their sacrifices on 
behalf of this great Nation during occupation 
of our island. 

Mrs. Beatrice Flores Emsley has been a 
leader in this effort, and the Guam War Res
titution Act was made possible to a large de
gree by her work over decades to see that 
justice is done. She is a legend on our island, 
and her story of courage and survival against 
all odds is an inspiration to our people. Mrs. 
Emsley miraculously survived an attempted 
beheading in the closing days of the Japanese 
occupation. 

I respectfully acknowledge the work and 
contributions of Mrs. Beatrice Flores Emsley 
as I call on my colleagues to enact the Guam 
War Restitution Act. 

This is a year of commemoration as we look 
back 50 years to the Allied victory in Europe 
and the Pacific and as we approach the 50th 
anniversary of the end of the war in the Pa
cific. This is also a year of healing for the re
maining survivors and descendants of victims 
of wartime atrocities. 

From the invasion day of December 10, 
1941, to liberation day on July 21, 1944, 
Guam was the only American soil with Amer
ican nationals occupied by an enemy; some
thing that had not happened on American soil 
since the War of 1812. Throughout the occu
pation, the loyalty of our people to the United 
States would not bend. 

In the months prior to the liberation, thou
sands of Chamorros were made to perform 
forced labor by building defenses and runways 
for the enemy or working in the rice paddies. 
Thousands were forced to march from their 
villages in northern and central Guam to in
ternment camps in southern Guam at Maimai, 
Malojloj, and Manengon, where they awaited 
their fate-many did not live to see liberation. 
Once the Japanese realized the end of their 
occupation was close at hand, they began to 
commit horrendous atrocities including mass 
executions at Fena, Faha, and Tinta. 

There have been several opportunities in 
the past for Guam to receive war reparations; 
however, all failed to include Guam or did not 
provide ample opportunity for the people of 
Guam to make their claims. 

The Guam Meritorious Claims Act of 1946 
contained several serious flaws that were 
brought to Congress's attention in 1947 by the 
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Hopkins Commission and by Secretary of the 
Interior Harold Ickes. Both the Hopkins Com
mission and Secretary Ickes recommended 
that the Guam Act be amended to correct seri
ous problems. Both also noted that Guam was 
a unique case and that Guam deserved spe
cial consideration due to the loyalty of the 
people of Guam during the occupation. 

These flaws could have been rectified had 
Guam been included in the 1948 War Claims 
Act or the 1962 amendment to that act. Unfor
tunately for the Chamorros, Guam was not in
cluded. 

The Treaty of Peace with Japan, signed on 
September 8, 1951, by the United States, ef
fectively precluded the just settlement of war 
reparations for the people of Guam against 
their former occupiers. In the treaty, the United 
States waived all claims of reparations against 
Japan by United States citizens. The bitter 
irony then is that the loyalty of the people of 
Guam to the United States has resulted in 
Guam being left out in war reparations. 

So while the United States provided over 
$2.0 billion to Japan and $390 million to the 
Philippines after the war, Guam's total war 
claims have amounted to $8.1 million, and the 
Guam War Reparations Commission has on 
file 3,365 cases of filed claims that were never 
settled. 

The Guam War Restitution Act, H.R. 2041, 
will compensate the victims and survivors of 
the occupation, and it will assure them that the 
United States recognizes the true loyalty of 
the people of Guam. 

Luisa Santos, a survivor of the Tinta Mas
sacre, once told me, 

I have fought hard and suffered, and no one 
has ever been able to help me or my children, 
but justice must be done. Even if you have to 
go to the president of the United States, let 
him know that the Japanese invaded Guam 
not because they hated the Chamorro people. 
The Japanese invaded Guam because we were 
part of the United States, and we were proud 
of it. 

Mrs. Santos passed away shortly after our 
conversation. 

Mrs. Emsley, in testifying before a House 
subcommittee on May 27, 1993, ended her 
statement with the powerful plea of one who 
has survived and who daily bears witness to 
the suffering of the Chamorro people. Mrs. 
Emsley simply ended by saying, "All we ask 
Mr. Chairman, is recognize us please, we are 
Americans." 

We cannot wait and hope that the last survi
vors will pass away before any action is taken. 
This event will never be forgotten by the peo
ple of Guam, and the Government's unwilling
ness to compensate victims such as Mrs. 
Santos and Mrs. Emsley will only serve to 
deepen the wounds they have already in
curred, and deepen the bitterness of the 
Chamorro people. 

I believe it is time to truly begin the healing 
process, and passage of the Guam War Res
titution Act is the first step. 
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INTRODUCING THE HEALTH CEN

TERS CONSOLIDATION ACT OF 
1995 

HON. JOHN D. DINGEi! 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. DINGELL. Mr. Speaker, I am pleased 
today to introduce, with my colleague Mr. 
WAXMAN, the Health Centers Consolidation Act 
of 1995. 

This legislation reduces administrative costs, 
simplifies and reduces paperwork, and lets 
health services programs focus more effec
tively on what they really are about-providing 
health care for the poor and medically needy, 
migrant farmworkers and their families, home
less people, and individuals who live in public 
housing. Without reducing the emphasis cur
rently placed on any important aspects of 
health care, this bill allows programs that cur
rently are authorized separately to consolidate, 
coordinate their efforts, and work as a real 
health care team to ensure better health and 
well-being for some of our most needy and 
fragile citizens. Today, health centers provide 
care and give hope for a better life to approxi
mately 7.7 million of our citizens. They do this 
efficiently, cost effectively, and with a deep un
derstanding and true dedication to the unique 
needs of the diverse and vulnerable popu
lations they serve. 

The bill consolidates into a single legislative 
authority, authorities for community health 
centers, migrant health centers, health serv
ices for the homeless, and health services for 
residents of public housing. It streamlines the 
statutory definition of basic and required 
health services for these centers; replaces de
tailed application requirements by a general 
requirement that applicants identify their serv
ice populations, describe the scope of serv
ices, and show how service needs will be met; 
and reduces the number of grant applications 
and awards while maintaining the level of 
services provided by these centers and estab
lishing an incentive award grant program for 
grantees with high or greatly improved per
formance. 

This is a good bill, and I commend it to my 
colleagues. 

RECOGNITION OF THE PEE DEE 
CONFERENCE OF THE AFRICAN 
METHODIST EPISCOPAL ZION 
CHURCH 

HON. JOHN M. SPRATT, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. SPRATT. Mr. Speaker, it is my privilege 
today to recognize an important event in my 
congressional district. On October 1, 1995, the 
Pee Dee Conference of the African Methodist 
Episcopal Zion Church in South Carolina will 
commemorate and celebrate the Bicentennial 
of the African Methodist Episcopal Zion 
Church. 

Nearly 200 years ago, a group of individuals 
decided to leave the John Street Methodist 
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Church in New York because of discrimination 
and denial of religious liberties. These individ
uals organized what was to become the Afri
can Methodist Episcopal Zion Church. Zion 
was added to the name in 1848 to distinguish 
this denomination from other African Methodist 
bodies. The Right Reverend George E. Battle, 
Jr., Bishop of the Pee Dee conference, has 
declared a week of celebration of this anniver
sary for the week of October 1-8, 1995. 

I would like to recognize and congratulate 
the many African Methodist Episcopal Zion 
Churches of the Pee Dee conference as they 
celebrate their 200 years and to commend 
these congregations for the vital work they 
provide families within their communities. I 
would also like to extend to them my best 
wishes for their next century of faithful service. 

CUBA'S WORSENING ECONOMY 
AND CASTRO'S BRUTAL OPPRES
SION 

HON. LINCOLN DIAZ-BAI.ART 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. DIAZ-BALART. Mr. Speaker, please 
submit for the RECORD the following article 
brought to my attention by Frank Calzon of 
Freedom House. 

Last year, many apologists for the Castro 
dictatorship argued the Cuba's economy was 
rebounding and that the dictator had survived 
his latest economic crisis. The following analy
sis by University of Pittsburgh economist and 
Cuba specialist Carmelo Mesa-Lago clearly il
lustrates the fallacy of these optimistic pre
dictions. 

The truth is that with each passing day, 
Cuba's economy worsens and Castro's brutal 
oppression of the Cuban people inreases. 
CUBA'S ECONOMIC RECOVERY, How Goon ARE 

THOSE 1995 PREDICTIONS? 
(By Carmelo Mesa-Lago) 

Judging from Fidel Castro's pronounce
ments and recent CNN coverage, Havana's 
recovery is already on its way. "Trust but 
verify" is the old Russian proverb; and to as
sess the situation Freedom House sent its 
Latin American specialist, Douglas Payne to 
Cuba in late April. His appraisal appears 
here, together with an article by the dean of · 
Cuban economic analysts, Professor Carmelo 
Mesa-Lago. 

Dr. Mesa-Lago advises caution. "Statis
tical series were halted in 1989." he says. 
Adding: " ... an economy that has declined 
by one-half in five years could eventually 
bottom out and show signs of improvement, 
but unless a vigorous growth rate occurs it 
will take decades to recover to the previous 
economic level." According to him, "even a 
modest growth rate of two percent (one per
cent per capita) will be difficult to achieve in 
1995." His article follows. 

Most Cuban and foreign economists agree 
that the island's national product declined 
by one half in 1990-1993, but there is no con
sensus on whether the economic deteriora
tion was halted in 1994 and a recovery will 
occur in 1995. Carlos Lage, vice president of 
the State Council, declared to Granma Janu
ary 25 that the economy had bottomed out in 
mid-1994. Three days later (at an inter
national economic forum held in Switzer-
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land) he reported to a group of potential for
eign investors that the growth rate in 1994 
was 0.7 percent. Furthermore, Alfonso Casa
nova, director of the Center of Economic Re
search at the University of Havana, pre
dicted last February a two percent rate of 
growth for 1995. 

Optimistic, but ultimately erroneous fore
casts of Cuba's economic recovery have been 
common in recent years. For instance, early 
in 1993, Andrew Zimbalist (Smith College) 
and Pedro Monreal (CEA-Havana) predicted 
a growth rate of 0.4 percent that year; later 
in 1993 Zimbalist changes his estimate to a 
decline of 10 to 15 percent, while Monreal 
postponed the elusive recovery to 1994 or 
thereafter. Jose Luis Rodriguez, Cuba's min
ister of finance, and Raul Talarid, the vice
minister of foreign investment, assured at 
the end of 1994 and the beginning of 1995 that 
the economy had bottomed out in 1993 and 
that some "signs" of recovery were present 
in 1994. Even more cautious were Osvaldo 
Martinez, the minister of Economics and 
Planning, and Julio Carranza, the deputy di
rector of CEA, who, respectively, foresaw ei
ther stagnation or slowdown in the rate of 
decline in 1994 and "modest possibilities" of 
recovery in 1995. 

The growth forecasts have been based on 
the following arguments: the end of the re
cession in 18 out of 21 industries; cuts in the 
monetary hangover, state subsidies and the 
fiscal deficit; higher prices for sugar and 
nickel in the world market; greater foreign 
investment, and a growing number of tour
ists and hard-currency revenue in that indus
try. 

And yet some of the forecasters have can
didly pinpointed persisting problems and ob
stacles to the recovery, such as: 

1) inability to increase sugar and agricul
tural output. 

2) a significant labor surplus maintained 
through huge state subsidies to two-thirds of 
non-profitable enterprises. 

3) insufficient export revenue which pre
cluded buying imports needs to expand both 
domestic production and exports. 

4) not enough foreign investment in spite 
of the acceleration reported in 1993-94. 

Members of the Cuban Association of Inde
pendent Economists, located in Havana, have 
argued that continuous stagnation or decline 
is due to the slow and piece-meal implemen
tation of timid market-oriented reforms; ac
cording to them, the reduction in the mone
tary hangover has not generated an increase 
in output. 

Three notes of caution are important in 
the assessment of the previous forecasts of 
growth. 

First, today it is extremely difficult to 
measure Cuba's national product, because 
the state sector is shrinking while the infor
mal-private sector is expanding and the 
value of goods and service generated by the 
latter is unknown. (For instance, only 170,000 
self-employed workers have registered, thus 
the value of their output can be measured, 
but possible 500,000 or more are working 
without registration and the government 
does not have any idea of the value of their 
output.) 

Second, statistical series were halted in 
1989 and subsequent data collection has been 
harmed by the virtual demise of central 
planning. If official growth rates were dif
ficult to check before the crisis, the situa
tion is worse now. 

Third, an economy that has declined by 
one-half in five years could eventually bot
tom out and show signs of improvement, but 
unless a vigorous growth rate occurs it will 
take decades to recover the previous eco
nomic level. 
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In my opinion, even a modest growth rate 

of two percent (one percent per capita) will 
be difficult to achieve in 1995 for several rea
sons. The 1995 sugar harvest is officially ex
pected at best to reach 3.5 million tons. A 
compensatory factor could be the increasing 
world market price of sugar in 1994 and early 
1995, largely boosted by the sharp decline in 
Cuban exports since 1993; but such prices are 
leveling off as other sugar producing nations 
have increased their exports. 

A more difficult problem is the 500,000 tons 
of the 1995 sugar harvest that Cuba has mort
gaged to finance last year's imports of Rus
sian oil. In addition, Cuba was 500,000 tons of 
sugar short in committed exports to China in 
1994, vital for the import of rice, bicycles and 
other Chinese products. This will cut avail
ability of sugar for new exports. The actual 
availability of sugar for export in 1995 should 
be from 2 to 2.5 million tons. 

Minister of Agriculture Alfredo Jordan has 
acknowledged that the new cooperatives 
(UBPC) that replaced most state farms in 
1993-94 are not efficient and have failed to in
crease both sugar and non-sugar agricultural 
output. He has reported a decline of 36 per
cent in the production of grains, fruits, vege
tables and tubers in 1992-94. Tobacco leaf 
production decreased 57 percent in 1989-93 
and torrential rains harmed the 1995 crop in 
Pinar del Rio province. Jordan announced an 
increase of cattle heads to 4.5 million in 1994, 
but this actually was an eight percent de
cline in relation to the 4.9 million head offi
cially reported in 1989. 

Nickel output reached a peak of 46,000 tons 
in 1989 and declined to 33,349 in 1991 due to 
the obsolete technology of the Soviet-made 
plant in Punta Gorda, problems in the old 
U.S.-made plants, and lack of world demand. 
In spite of Canadian investment, nickel out
put in 1994 declined, although Cuba is hoping 
for improvement this year. (See Cubanews, 
April 1995) 

In 1994, the number of tourists reached a 
record of 630,000 and generated $850 million 
in revenue, but actual profit was only $255 
million because of the high costs of imports 
required to cater to tourists. Even as the 
number of tourists increase in 1995 at the 
previous pace, the target of 1.5 million tour
ists will not be met and profits will not ex
ceed $300 million. 

Cumulative foreign investment reached 
$1.5 billion in 1900-94, an annual average of 
$300 million, equal to 5-6 percent of the $5-6 
billion in annual Soviet aid received by Cuba 
in the 1980s. 

These negative factors will affect foreign 
investment: 

1) the Mexican crisis, which has led to the 
cancellation or suspension of some Mexican 
investment projects. 

2) the withdrawal of Total, the pioneer 
French corporation, after two years of un
successful oil exploration. 

3) the ranking of Cuba as the worst among 
167 countries in terms of risk for foreign in
vestment by Euromoney in 1994. 

4) the potential enactment of a Repub
lican-endorsed bill to penalize foreign inves
tors in U.S. property confiscated by Cuba in 
1959-60. 

The value of Cuban exports declined from 
$6 billion in 1985 to $1.8 billion in 1994. 
Carranza and Monreal forecasted in 1993 ex
ports for $4-5 billion for 1995, while the gov
ernment prediction was even higher. But 
Casanova's estimate for 1995 exports is $1.5 
billion and Talarid acknowledged that "only 
$4 billion" more were needed to finance the 
necessary imports. The 1995 combined hard
currency revenue from exports, tourism and 
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investment can be estimated at $2.5 billion, 
78 percent less than the corresponding figure 
for 1989. 

All the evidence summarized above sug
gests that the Cuban economy will either 
stagnate or continue its deterioration in 
1995, although at a lower rate of decline. 
Cuban figures showing a growth rate for 1995 
will have to be backed by hard data in order 
to be credible. 

TRIBUTE TO W. LINDSAY LLOYD 

HON. RANDY "DUKE" CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. CUNNINGHAM. Mr. Speaker, I rise 
today to pay tribute to Mr. W. Lindsay Lloyd, 
my legislative director, who departs my staff 
today for a position overseas with the Inter
national Republican Institute. 

Mr. Lloyd, a native of La Jolla, CA, pre
viously worked for Representative DUNCAN 
HUNTER, the House Republican Research 
Committee, and the Jack Kemp for President 
campaign, before joining my staff as legislative 
director upon my January 1991 swearing-in. In 
his relations with Members, staff, constituents, 
and parties interested in his chief legislative 
area of defense, Mr. Lloyd built and cultivated 
a reputation for steadfast and reliable work, 
vigorous and dispassionate analysis, reliability, 
responsiveness, and integrity. At all times, he 
served the American people and this Member 
with honor. 

My staff and I will miss him and his dili
gence on behalf of the people of San Diego 
County. Within the next month, he will travel to 
Bratislava, Slovakia, to train the citizens of 
that new Central European nation in the tech
niques and process of representative democ
racy. I am confident in his success. 

Member often feel ambivalent about having 
excellent staff leave. We miss their contribu
tion to our work. But we also enjoy watching 
them grow and prosper elsewhere, always in 
the knowledge that we knew them way back 
when. 

Mr. Lloyd's family is very proud of him. So 
am I. May God bless him and guide him on 
his way. And may the permanent RECORD of 
the Congress of the United States state that 
Mr. Lloyd served his country with distinction as 
a member of the staff of the House of Rep
resentatives. 

REVISING ELECTION PROCEDURES 

HON. ROBERT A. UNDERWOOD 
OF GUAM 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. UNDERWOOD. Mr. Speaker, today I 
am being joined by my colleagues from Amer
ican Samoa and the Virgin Islands in introduc
ing leglsiation that will revise the election pro
cedures of delegates to Congress from the 
territories. The bill will repeal the requirement 
for a separate ballot for elections of delegates 
from the territories. However, this bill does not 
distinctly require a single ballot for every elec
tion. By amending 48 U.S.C. 1712(a) and 48 
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U.S.C. 1732(a), an option to either elect their 
Washington delegates either via single or sep
arate ballot is granted to territorial election 
commissions. 

The provision for Guam and the Virgin Is
lands was approved in 1972 and the one per
taining to Samoa passed in 1978. Roughly two 
decades after their respective implementa
tions, these sections of the U.S. Code have 
somehow become outdated. My colleagues, 
Mr. FALEOMAVAEGA and Mr. FRAZER from the 
Virgin Islands, agree with me that taking this 
route would be the most feasible, logical, and 
timely approach for this type of situation. 

According to Henry Torres, the executive di
rector of the Guam Election Commission, the 
commission recently acquired access to an 
AIS 315 Scanner, a computerized tabulation 
machine that could efficiently recorded votes 
printed on both sides of a ballot. The utiliza
tion of a single ballot promises to save the 
commission thousands of dollars every elec
tion in overtime, programming, printing, post
age and handline, and paper costs. The only 
thing stopping them is a phrase in 48 U.S.C. 
1712(a) that reads, by separate ballot. 

Two decades worth of technological ad
vances have brought about means that now 
enable us to perform tasks with increased effi
ciency and lower costs. This motion to repeal 
the separate ballot requirement for delegate 
votes stands to take advantage of these ad
vances. I ask my colleagues to support this bill 
that is designed to take territorial election pro
cedures into the 21st century. 

TRIBUTE TO ED NIEDERMAIER 

HON. JOHN BRYANT 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. BRYANT. Mr. Speaker, I call this body's 

attention to the anniversary of the birth of one 
of the truly distinguished residents of the Fifth 
Congressional District of Texas. July 5, marks 
the 100 anniversary of the birth of Mr. Ed 
Niedermaier, who was born during the second 
term of Grover Cleveland's Presidency of 
these United States and who has lived to see 
the administration of 19 of our 42 heads of 
state. 

As remarkable as that is, it is one of the 
lesser feats of this man who left home as a 
teenage boy to serve in the Army in what was 
then referred to as the Great War. 

Ed Niedermaier returned home a man and 
we in Dallas and Texas have been most fortu
nate that thanks to the love of a young lady, 
Mr. Niedermaier chose to live a large portion 
of his life among us. 

This first-generation American was called 
into the Army on February 22, 1918, first as 
an infantryman, later transferring to the 55th 
Corps of Engineers while stationed at 
Chateauroux, 75 miles southwest of Paris. 

Back home from the war to end all wars, 
Mr. Niedermaier moved to Oklahoma City, 
married and began raising a family of three 
children. Tragedy struck in 1939 with the 
death of his wife. But Ed Niedermaier per
sisted and raised all three. 

Three fine children, he told interviewers at 
his home at the Buckner Baptist Village in 
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Southeast Dallas. When World War II came 
along, I was obligated to take care of my chil
dren, so I didn't join the service. A 45-year-old 
widowed father of three wouldn't have been 
expected to fight for his country-for a second 
time in 23 years-but Ed Niedermaier would 
have expected that of himself, and he would 
have again gone to the defense of our Nation 
if not for being the sole provider for his family 
of three growing youngsters. 

But his involvement in civic and patriotic 
projects never waned. Ed Niedermaier be
came commander of the Oklahoma City chap
ter of the Veterans of World War I and held 
that position until 1966. 

He might still be the Oklahoma City com
mander today, except for a chance meeting in 
1966. While attending a regional meeting in 
Duncan, OK, he met the widow of one of his 
fellow World War I soldiers. Eight months later 
he was married to Louise and they were shar
ing a home in Dallas-with one proviso: 

Louise said she would marry me if, after she 
retired, I agreed to move to Buckner Retire
ment Village where she had lots of friends. 

After living in their home in Dallas for 17 
years, they have been together in their retire
ment home the last 12. 

"So many older fellers just sit around and 
let their minds go," Mr. Niedermaier told Mike 
Slaughter in an interview for the Buckner 
Today magazine. "I don't want my mind to 
leave because I might not be able to find it 
again, so I stay active." 

Ed Niedermaier has been active for a cen
tury now, all to the good of his family, friends, 
neighbors and country. He said, "There are 
three principles which I live by-faith in God, 
love of my country, and service to my fell ow 
man." 

I think it is safe to say that everyone in our 
country who knows Ed and Louise 
Niedermaier, or knows of their work and life 
together, join in wishing him .a happy 1 OOth 
birthday and expressing thanks for a century 
that has made these United States a better 
home for us all. 

THE RAIL INFRASTRUCTURE 
PRESERVATION ACT 

HON. BOB CLEMENT 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. CLEMENT. Mr. Speaker, I rise today to 
introduce the Rail Infrastructure Preservation 
Act of 1995 a bill to reauthorize a small assist
ance program for short line and regional rail
roads that serve local and rural America. 
These railroads have become a critical factor 
in whether smaller communities and smaller 
shippers have access to the national rail sys
tem and the economic future that such access 
ensures. 

The Rail Infrastructure Preservation Act will 
reauthorize the local rail freight assistance 
program at a $25 million per year level. This 
program provides matching fund grants, 
through the States, to short line and regional 
railroads. The funds are used primarily for re
habilitation of track and bridge structures that 
these smaller carriers inherited from the major 
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railroads which sold them the properties. In 
most cases the grants are one-time events 
and represent the seed money that the small 
carriers need to achieve safe and efficient op
erating conditions. 

In addition, the legislation will clarify that the 
local rail assistance program can be used to 
assist small railroads restore facilities de
stroyed in a major natural disaster, such as 
the 1993 floods in the Mississippi and Missouri 
River valleys. It also includes technical revi
sions to the section 511 loan guarantee pro
gram, that is currently authorized, in order to 
make these funds more accessible to small 
carriers. Together both programs, LRFA 
grants and section 511 loan guarantees, will 
continue to ensure a growing and efficient 
feeder line railroad system in all States. 

I am pleased to note that the Senate Com
mittee on Commerce, Science and Transpor
tation, in a strong bipartisan vote--17 to 2-
on July 20, reported out a bill-S. 920-to re
authorize LRFA grants and modify the loan 
guarantee provisions as reflected in my bill. 
The bipartisan support demonstrated in the 
Senate illustrates the widespread value of this 
modest program throughout the States. My 
own State of Tennessee has nine short line 
railroads operating over tracks which other
wise would have been abandoned. 

I urge my colleagues to review the Rail In
frastructure Preservation Act of 1995 and con
sider supporting it when it is considered in the 
House of Representatives. 

TRIBUTE TO DEPUTY FRANK 
TREJO 

HON. LYNN C. WOOi.SEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Ms. WOOLSEY. Mr. Speaker, I rise today to 
pay tribute to Sonoma County Sheriff Deputy 
Frank Trejo, who lost his life in the line of 
duty. In March 1995, Sonoma County Sheriff's 
Deputy Frank Trejo made a supreme sacrifice 
while serving of the community of Sebastopol, 
CA, which is located within the congressional 
district I am privileged to represent. Deputy 
Trejo was far more than a deputy. He was a 
dedicated peace officer who deeply cared 
about people, and in turn was well respected 
by the entire community. Deputy Trejo joined 
the Sonoma County Sheriff's Department in 
1980 and served Sebastopol area residents 
on the graveyard shift for the last 4 years. 
Deputy Trejo was a devoted family man who 
loved his job. His tranquil and sincere manner 
of performing his job was admired by all of his 
colleagues, and is already missed in the de
partment. Without a doubt, the tragic loss of 
Deputy Trejo will resonate in the community 
for many years to come. 

I commend the Latino Peace Officers Asso
ciation of Sonoma County for establishing a 
memorial scholarship in his honor. The schol
arship, called "Forever and a Day," will be an
nounced and celebrated on August 19, 1995, 
and will continue to provide scholarships for 
Latino students interested in law enforcement. 
The Sonoma County chapter of the Latino 
Peace Officers Association, started only 4 

EXTENSIONS OF REMARKS 

years ago, is part of a national organization 
whose goals are to encourage Latinos to enter 
into law enforcement professions, to provide 
scholarships for these candidates, and to work 
with our youth to prevent crime and provide al
ternatives to gang association. 

Mr. Speaker, Deputy Trejo was a superb ex
ample of the excellence and dedication of our 
Sonoma County Sheriff Deputies who are on 
the front line everyday fighting to help make 
our communities a safer place to live. It is ap
propriate that we offer sincere thanks to the 
Sonoma County Latino Peace Officers Asso
ciation for their dedication and commitment to 
the community and for establishing this fine 
memorial scholarship entitled "Forever and a 
Day" in memory of Frank Trejo. 

PRAYER FOR KEN SCHWARTZ 

HON. JOHN M. SPRATT, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. SPRATT. Mr. Speaker, the Boston 
Globe published an extremely moving article 
by a courageous young Boston attorney, Ken 
Schwartz, who recently contracted lung can
cer. I would like to share an abridged version 
of this article with my colleagues. As he bat
tles this dreadful disease, Mr. Schwartz re
counts the many acts of kindness displayed by 
this nurses, physicians, and doctors. Mr. 
Schwartz explains that "these acts of kind
ness-have made the unbearable bearable." 
Reading the article, I was struck by the cour
age and perseverance Mr. Schwartz displays 
as he fights the illness. Despite the odds, Mr. 
Schwartz shows a tenacity and bravery I 
found inspiring. I was also moved by the kind
ness exhibited by Mr. Schwartz's caregivers 
and the importance of these acts in helping 
sustain Mr. Schwartz. Too often, we take for 
granted the special efforts of health prof es
sionals who give of themselves every day to 
save lives and cure the sick. I know that every 
Member of the House join me in praying for 
Mr. Schwartz's complete recovery. 

[From the Boston Globe] 
A PATIENT'S STORY 

[By Kenneth B. Schwartz] 
Until last fall, I had spent a considerable 

part of my career as a health-care lawyer, 
first in state government and then in the pri
vate sector. I came to know a lot about 
health-care policy and management, govern
ment regulations and contracts. But I knew 
little about the delivery of care. All that 
changed on November 7, 1994, when at age 40 
I was diagnosed with advanced lung cancer. 
In the months that followed, I was subjected 
to chemotherapy, radiation, surgery, and 
news of all kinds, most of it bad. It has been 
a harrowing experience for me and for my 
family. And yet, the ordeal has been punc
tuated by moments of exquisite compassion. 
I have been the recipient of an extraordinary 
array of human and humane responses to my 
plight. These acts of kindness-the simple 
human touch from my caregivers-have 
made the unbearable bearable. 

During September and October of 1994, I 
made several visits to the outpatient clinic 
of a Boston teaching hospital for treatment 
of a persistent cough, low-grade fever, mal-
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aise, and weakness. The nurse practitioner 
diagnosed me as having atypical pneumonia 
and prescribed an antibiotic. Despite contin
ued abnormal blood counts, she assured me 
that I had a post-viral infection and didn't 
need an appointment with my physician 
until mid-November, if then. By mid-Octo
ber, I felt so bad that I decided I could not 
wait until November 11 to be seen. Dis
appointed with the inaccessibility of my 
physician, I decided to seek care elsewhere, 
with the hope that a new doctor might be 
more responsive. 

My brother, a physician who had trained at 
Massachusetts General Hospital, arranged 
for an immediate appointment with Dr. Jose 
Vega, an experienced internist affiliated 
with MGH. Dr. Vega spent an hour with me 
and ordered tests, including a chest X-ray. 
He called within hours to say he was con
cerned by the results, which showed a 
"mass" in my right lung, and he ordered a 
computerized tomography scan for more de
tail. I remember leaving my office for home, 
saying quickly to my secretary, Sharyn Wal
lace, " I think I may have a serious medical 
problem." Indeed, the CT scan confirmed ab
normal developments in my right lung and 
chest nodes. 

The next day, Dr. Vega, assuring me that 
he would continue to be available to me 
whenever I needed him, referred me to Dr. 
Thomas Lynch, a 34-year-old MGH 
oncologist specializing in lung cancer. Dr. 
Lynch, who seems driven by the ferocity of 
the disease he sees every day, told me that I 
had lung cancer, lymphoma, or some rare 
lung infection, although it was most likely 
lung cancer. 

My family and I were terrified. For the 
next several months, my blood pressure, 
which used to be a normal 124 over 78, went 
to 150 over 100, and my heart rate, which 
used to be a low 48, ran around 100. 

Within 72 hours of seeing Dr. Lynch, I was 
scheduled for a bronchoscopy and a 
mediastinoscopy, exploratory surgical proce
dures to confirm whether I indeed had lung 
cancer. Until this point, I had thought that 
I was at low risk for cancer: I was relatively 
young, I did not smoke (although I had 
smoked about a cigarette a day in college 
and in law school and for several years after 
that), I worked out every day, and I avoided 
fatty foods. 

The day before surgery, I was scheduled to 
have a series of tests. The presurgery area of 
the hospital was mobbed, and the nurses 
seemed harried. Eventually, a nurse who was 
to ccnduct a presurgical interview called my 
name. Already apprehensive, I was breathing 
hard. 

The nurse was cool and brusque, as if I 
were just another faceless patient. But once 
the interview began, and I told her that I had 
just learned that I probably had advanced 
lung cancer, she softened, took my hand, and 
asked how I was doing. We talked about my 
2-year-old son, Ben, and she mentioned that 
her nephew was named Ben. By the end of 
our conversation, she was wiping tears from 
her eyes and saying that while she normally 
was not on the surgical floor, she would 
come see me before the surgery. Sure 
enough, the following day, while I was wait
ing to be wheeled into surgery, she came by, 
held my hand, and, with moist eyes, wished 
me luck. 

This small gesture was powerful; my appre
hension gave way to a much-needed moment 
of calm. Looking back, I realize that in a 
high-volume setting, the high-pressure at
mosphere tends to stifle a caregiver's inher
ent compassion and humanity. But the 
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briefest pause in the frenetic pace can bring 
out the best in a caregiver and do much for 
a terrified patient. 

The nurse left, and my apprehension 
mounted. An hour later, I was wheeled to 
surgery for a biopsy of the chest nodes and 
the mass in my lung. I was greeted by a resi
dent in anesthesiology, Dr. Debra Reich, who 
took my pulse and blood pressure and said 
gently, "You're pretty nervous, huh?" She 
medicated me with tranquilizers, but that 
did not stop me from asking about where she 
lived, where she had trained, and whether 
she was married. I jokingly asked her how 
come she was the only Jewish doctor I had 
met during my time at MGH. When it turned 
out that she lived down the street from me 
and liked the sandwiches at the same corner 
shop, Virginia's, I felt comforted. She 
squeezed my shoulder, wished me luck, and 
wheeled me into surgery. 

When I awoke, I was told that I had adeno
carcinoma in my right lung and in several 
chest nodes-in other words, advanced lung 
cancer. I don't remember a lot about those 
hours. but I remember Dr. Vega's face, with 
tears in his eyes. I also remember feeling 
very sad and scared. 

It was clear that I would soon begin a new 
chapter in my illness and undergo the classic 
treatment for such advanced cancer: inten
sive chemotherapy and radiation, followed 
by surgery to remove the tumors, nodes, and 
entire lung, if necessary. Dr. Lynch told me 
that this option presented the real possibil
ity of a cure. Over the next week, I had a se
ries of additional radiologic scans to deter
mine if the cancer had spread beyond my 
chest. These scans are incredibly scary: You 
are placed in a tube resembling a sarcopha
gus, with only 6 inches between you and the 
walls, and you may spend several hours in
side, deafened by the clanging machine. And 
the scans always raise fears about whether 
more bad news is around the corner. 

Dr. Vegas or Dr. Lynch always made it a 
point, though, to relay results within 24 
hours, so my family and I didn't have to en
dure the anxiety of uncertainty any longer 
than necessary. 

The scans of my body, head, liver, bones, 
and back were clear. I was relieved. 

The doctors soon began an intensive regi
men of chemotherapy and radiation, with 
the goal of destroying the cancer and prepar
ing for surgery to remove my lung. 

Before being admitted for my first five-day 
course of chemotherapy, I had a radiation
simulation session. During such sessions, 
therapists meticulously map their targets by 
marking your skin where the radiation 
should be directed. I was asked to lie on a 
table in a large, cold chamber. The radiation 
therapist, Julie Sullivan, offered me a blan
ket and, mentioning that the staff had a tape 
deck, asked if I had any requests: I recalled 
my college days and asked for James Taylor. 
Listening to "Sweet Baby James" and "Fire 
and Rain," I thought back to a time when 
the most serious problem I faced was being 
jilted by a girlfriend, and tears ran down my 
cheeks. As therapists came and went, Julie 
Sullivan held my hand and asked me if I was 
OK. I thanked her for her gentleness. 

After having a Port-o-Cath implanted in 
my chest-a device that allows chemo
therapy to be administered without constant 
needle sticks in the arm-I was admitted to 
MGH in mid-November. During that and 
other hospitalizations either my mother or 
sister would stay overnight, often sleeping in 
cramped chairs. When I awoke at night in an 
anxious sweat or nauseated, I would see one 
of them and feel reassured. 
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While doctors managed my medical care, 

my day-to-day quality of life and comfort 
were in the hands of two or three nurses. 
These nurses showed competence and pride 
in their work, but they also took a personal 
interest in me. It gave me an enormous 
boost, and while I do not believe that hope 
and comfort alone can overcome cancer, it 
certainly made a huge difference to me dur
ing my time in the hospital. 

During the period between my two 
chemotherapies, when I also received high
dose radiation twice a day, I came to know 
a most exceptional caregiver, the outpatient 
oncology nurse Mimi Bartholomay. An 
eight-year veteran who had experienced can
cer in her own family, she was smart, up
beat, and compassionate. I had to receive 
fluids intravenously every day at the clinic, 
and while there we talked regularly about 
life, cancer, marriage, and children. She, too, 
was willing to cross that professional Rubi
con-to reach out and talk about my fear of 
dying or, even worse, my fear of not living 
out my life, of not biking through the hills 
of Concord and Weston on summer weekends 
with my brother, of not seeing my child grow 
up, of not holding my wife in my arms. And 
she took the risk of talking about her own 
father's recent bout with cancer. I cannot 
emphasize enough how meaningful it was to 
me when caregivers revealed something 
about themselves that made a personal con
nection to my plight. It made me feel much 
less lonely. The rule books, I'm sure, frown 
on such intimate engagement between 
caregiver and patient. But maybe it's time 
to rewrite them. 

After my second round of chemotherapy, I 
was ready for the final state of what we 
hoped would be a cure: surgery. Before this 
could happen, Dr. Lynch repeated my 
radiologic scans, to be sure that the cancer 
had not spread. He assured me that the 
chance of any such metastasis was remote-
less than 5 percent-although it would be a 
disaster if it occurred. 

The scans were endless, scary, and lonely. 
While members of my family stayed with me 
in the waiting rooms, they could not accom
pany me to the scanning rooms; the experi
ence again was harrowing. But I felt my 
greatest fear while awaiting the results. 
After a week of tests, I had one last scan of 
my bones. I was concerned when the tech
nologist asked to do a special scan of my 
back that had not been done before. 

The next day, I called Dr. Lynch's office 
and asked his assistant, Mary Ellen Rousell, 
when I could come in to find out the results. 
She said, "How about this afternoon?" and 
then added, "You might want to bring some
one." My heart skipped. When my wife and I 
entered Dr. Lynch's office and saw his face, 
our hearts sank. He was ashen. He said that 
while all the other scans were clear, there 
appeared to be a metastatic tumor in my 
spine. He explained that this meant that 
lung surgery at this point would be futile, 
since other metastases were likely to sur
face. 

Dr. Lynch said that he could not be 100 per
cent certain that this was a tumor and that, 
because so much was at stake, we should do 
a biopsy. My wife and I wept openly-in part 
because, looking·at Dr. Lynch's face, we felt 
that he had lost hope. 

I could not help but ask what treatment 
options were available, and he mentioned a 
drug called Taxol. Still being the lawyer, I 
quizzed him. 

Me: What is the percentage of people who 
benefit from Taxol? 

Dr. Lynch: Forty percent. 
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Me: How much do they benefit? 
Dr. Lynch: They can get several years of 

life, although it is not a cure. And the me
dian survival for patients on Taxol with your 
advanced stage of disease is nine months. 

Nine months! My wife and I cringed. I 
ended the session by asking Dr. Lynch, "How 
do you do this work?" And he answered, in 
genuine pain, "By praying that I don't have 
days like today." 

I desperately needed to regain hope, and I 
needed Dr. Lynch to regain his sense of hope. 

A few days later, I had the biopsy. Dr. 
Lynch met with my family to report that, 
indeed, after considerable searching, the pa
thologist had found small deposits of adeno
carcinoma in my vertebra. It was now con
firmed that I had metastatic lung cancer. Al
though my brother and my father, who is 
also a physician, raised the possibility of 
radical surgery on my back and lung to re
move all the tumors, Dr. Lynch and the sur
geons rejected this option because further 
metastases were likely to appear, and the 
surgery would be debilitating and reduce my 
quality of life at a time when my life could 
well be substantially shortened. 

The clear treatment was more chemo
therapy. Dr. Lynch again recommended the 
use of Taxol, with the hope of slowing the 
cancer's spread. 

It was crucial to my wife and to me that he 
not give up hope. I understood his surprise 
and disappointment at the metastasis; in 
fact, as one friend suggested, his distress at 
that event was a sign of his caring about me 
and his involvement with my case. But we 
desperately needed him to give us a realistic 
basis for hope-and he had. 

The next day, I began a new chapter in my 
fight. And once again, Mimi Bartholomay 
was by my side, monitoring my reaction and 
assuring me that most people tolerated 
Taxol very well. I had no allergic reactions, 
and I felt good that the battle was under 
way. I had hoped that maybe this could buy 
me time. Time was now my best friend, since 
it could allow medical research to advance 
and doctors to find new strategies and maybe 
even a cure for advanced lung cancer. 

During this period, with help from my fa
ther, who has had a long and distinguished 
career in academic medicine, I began to ex
plore potential cutting-edge protocols that 
could supplement or follow Taxol. 

My father arranged a meeting for my wife 
and me with Dr. Kurt J. Isselbacher, a distin
guished researcher and director of the MGH 
Cancer Center. He is a small man with a 
large presence and piercing blue eyes, and he 
was surrounded by medical books, papers, 
and many pictures of his family. He was up
beat, telling us of protocols under way that 
showed promise in fighting metastatic tu
mors. Like several others, he told me a per
sonal story that cut to the bone: A close 
family member, he said, had been diagnosed 
with advanced cancer, which the attending 
oncologist had said was "very, very bad." 
The family member had said to him: "Kurt, 
you have helped so many people in your life, 
can you now help me?" He personally treated 
the family member in that person's home 
with chemotherapy, and, 21 years latter, that 
person is thriving. 

Dr. Isslbacher offered to serve as an advo
cate for me, to work with my father and Dr. 
Lynch to find the most promising protocols. 
I told him at the meeting that while I had no 
illusions, I was deeply moved by his refusal 
to give up and by his abiding hope; I was es
pecially affected because such hopefulness 
was not coming from a faith healer but a dis
tinguished researcher. He had strengthened 
our resolve to fight. 
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In recent months, I have had several set

backs: a bone scan that showed four to five 
additional tumors, and a CT scan that 
showed significant progression of the cancer 
in both lungs. The only good news was that 
it had not spread to my head or liver. I am 
pained, but not surprised, at the relentless
ness of the disease, and I am straining to re
tain hope that one of the experimental treat
ments may succeed where chemotherapy has 
failed. 

For the first time, I recently mentioned to 
Dr. Lynch the idea of a hospice service and 
wondered how I might reduce future pain as 
the. cancer progresses. Dr. Lynch answered 
that we were still a long way from that dis
cussion, that we still had many avenues to 
explore, and that he remained as committed 
as ever to doing whatever he could to extend 
my life in a quality way. 

Around the time of the CT scan, when I 
was feeling particularly dejected, I had an 
appointment with Mimi Bartholomay for an 
injection. She was running late, and as she 
approached me in the clinic waiting room, 
she looked harried. But as she got closer, she 
could see how unhappy I was, and she put her 
arm around me and directed me to a private 
room. I began to cry , and she intuitively re
sponded: "You know, scan days are the 
worst. But whatever the results, we are not 
going to give up on you. We're going to fight 
with you and for you all the way." I hugged 
her and thanked her for hanging in there 
with me. 

If I have learned anything, it is that we 
never know when, how, or whom a serious 
illness will strike. If and when it does, each 
one of us wants not simply the best possible 
care for our body but for our whole being. 

I still am bound upon Lear's wheel of fire, 
but the love and devotion of my family and 
friends, and the deep caring and engagement 
of my caregivers, have been a tonic for my 
soul and have helped to take some of the 
sting from my scalding tears. 

TRIBUTE TO JIM GLASS ON THE 
OCCASION OF HIS RETIREMENT 

HON. PAULE. GIUMOR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. GILLMOR. Mr. Speaker, it gives me 
great pleasure to rise today and pay tribute to 
a good friend and outstanding citizen of Ohio. 
This year, James Glass will retire from the 
Wildlife Conservation Fund of America. A polit
ical expert and former business executive, Jim 
founded and until 1993 was president and 
CEO of the fund. 

Jim served in the aerospace field for 28 
years as an executive with the Columbia Air
craft Division of Rockwell International. During 
his employment with the aerospace giant, Mr. 
Glass had the responsibility for coordinating 
Columbus Aircraft Division support for many 
facets of major programs with NASA and the 
U.S. Department of Defense. These programs 
included the B-1 bomber and space shuttle 
projects. 

For over two decades, Mr. Glass has been 
involved in wildlife, soil, and water conserva
tion. He formerly served as a director of the 
National Wildlife Federation. In recent years 
he has worked to defend the rights of sports
men and the integrity of wildlife management 
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in the face of wildlife protectionist opposition. 
In 1978, Mr. Glass founded the Wildlife Legis
lative Fund of the American and the Wildlife 
Conservation Fund of America in order that 
sportsmen's interests be represented in the 
Congress, the courts, and in the state legisla
tures. 

As a former president of the State Senate of 
the Ohio, I depended on Jim and his organiza
tion to keep me informed on the needs of 
sportsmen. During that time, we worked to
gether on many projects. 

Whether looking back on his years in busi
ness or his many civic activities, Jim Glass 
should feel the pride that comes with great ac
complishments. I wish him and his family all 
the best in the years ahead. 

FDA IS CRITICAL TO THE HEALTH 
AND PROSPERITY OF OUR NATION 

HON. BOB CLEMENT 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. CLEMENT. Mr. Speaker, regardless of 
one's view of tobacco, it is clear that an effi
cient and effective FDA is critical to the health 
and prosperity of our Nation. Roughly 25 per
cent of every American consumer dollar spent 
is spent on products FDA is responsible for 
overseeing. Tobacco is not one of those prod
ucts. FDA clearly lacks any semblance of stat
utory authority to regulate tobacco products as 
drugs, yet Dr. David Kessler seems intent on 
pursuing this politically correct agenda at the 
expense of the agency's core mission. 

FDA's product approval process demands 
the Commissioner's attention. The backlog of 
pending medical device applications exceed 
1, 100. Drug approval times averaged 29 
months in 1991, despite a statute mandated 
time limit of 180 days. Approximately 80 per
cent of the drugs approved by the FDA be
tween 1987 and 1989 were available in other 
countries an average of 6 years earlier. 

While FDA has been investigating and in
specting tobacco company manufacturing 
processes, inspections of domestic products 
and manufacturing plants are unacceptably 
low. Recent rates indicate that FDA will visit 
each of the 90,000 establishments subject to 
inspection every 6 years instead of the two re
quired by statute. 

Dr. Kessler may say the agency is improv
ing, but the fact remains under his leadership 
the agency continues to fail to meet its statu
tory obligations. In April 1995, Dr. Charles Ed
wards-FDA Commissioner from 1969 to 
1973-criticized the FDA for spending valu
able resources investigating tobacco while it is 
unable to perform important functions within its 
authority. Dr. Edwards said: 

FDA's paternalistic tendency in recent 
years is, in my opinion, more than bad pol
icy. It is bad management. It diverts limited 
resources from key tasks and drug and medi
cal device approvals. 

And in response to a question, Dr. Edwards 
directly criticized Dr. Kessler's private crusade 
against tobacco products. "I feel very strongly 
about this, that you cannot regulate human 
behavior. This is really an issue for the Sur-
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geon General." He added, "I think issues like 
this divert the resources of the Agency-enor
mous resources of the Agency." 

Mr. Speaker, it is time for the President to 
end Dr. Kessler's ill-conceived crusade against 
tobacco. Clearly, the Agency does not have 
the resources to justify it. Further, it lacks the 
legal authority to regulate tobacco products. It 
is high time the President directed Dr. Kessler 
to run the FDA in a manner the American peo
ple deserve and that he abandon his thinly 
veiled crusade to begin our inexorable march 
towards America's next experiment with prohi
bition. 

PENSION SIMPLIFICATION 

HON. ROB PORTMAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. PORTMAN. Mr. Speaker, I recently in
troduced a bill, H.R. 2037, which will make it 
easier for small businesses to off er pensions 
to their employees. This may not sound ter
ribly exciting to most people, but it has the po
tential to enhance the retirement savings of 
millions of Americans. Currently, pension 
plans are so heavily regulated and so expen
sive to administer that only 19 percent of small 
employers-those with less than 25 employ
ees-sponsored a pension plan at all. My bill 
will restore flexibility to our outmoded and bu
reaucratic pension laws and thus encourage 
employers, including both large and small 
businesses, to offer and maintain retirement 
plans that are vital to the retirement security of 
our Nation's workforce. 

My bill removes many of the burdens that 
small businesses face when trying to provide 
retirement programs for their employees. It will 
also make it easier for small businesses to 
provide retirement security for millions of 
Americans by providing a tax credit for starting 
a new pension plan. In addition, it removes 
the complex discrimination rules for small em
ployers and exempts small businesses from 
the minimum participation rules. 

The response from small businesses in my 
district to this proposal has been overwhelm
ingly positive. For instance, one employer said 
"the present law is far too complex, and is a 
serious deterrent to creating an employer 
sponsored benefit plan." Another explained 
that "As small business owners, we whole
heartedly support-the Portman-effort to sim
plify the employee pension plans, thereby, giv
ing the necessary relief to the many small 
businesses that are presently not able to par
ticipate in these plans." 

A local realtor explained that: 
I concur that the current complexities, ad

ministrative burdens, contributions and dis
tribution rules and regulations tend to dis
courage rather than encourage retirement 
savings .... When I was in the banking busi
ness, we found it a difficult process to prop
erly and accurately establish and serve as an 
administrator on various KEOGH and self 
employed pension plans. Small business own
ers were either intimidated or frustrated 
with all the complicated rules, regulations, 
definitions and administrative "hassles" on 
the establishment, funding and distribution 
in these retirement plans. 
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And a retailer in Batavia, OH said, "These 

are overdue changes * * * we have had a 
married couple who work for us get snagged 
for 2 years in a row by the unfair family aggre
gation rules. Repeal of these rules * * * 
makes a great deal of sense." 

Pension laws are complex and confusing. 
Since 1980, Congress has passed an average 
of one law per year affecting private sector 
pensions. As the rules and regulations govern
ing pension plans have multiplied, defined 
benefit pension plans have become less and 
less attractive to employers. As a result, pen
sion plan termination have consistently out
paced the growth of new plans. 

At a time when our national savings rate is 
so low, we should be encouraging private sec
tor retirement savings, not crippling pension 
plans with more and more regulation. 

That is why we must simplify the process to 
increase retirement security and the ability to 
save for working Americans. And that is ex
actly what this bill does. 

HONORING THE 50TH ANNIVER
SARY OF THE 96TH CIVIL AF
FAIRS BATTALION AT FORT 
BRAGG 

HON. CHARLIE ROSE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. ROSE. Mr. Speaker, on August 17, 

1995, the 96th Civil Affairs Battalion (Airborne) 
at Fort Bragg will celebrate the 50th anniver
sary of its activation. I would like take a mo
ment to recognize the 96th, which, inciden
tally, just happens to be the U.S. Army's only 
active duty civil affairs unit. 

The battalion has had a long and distin
guished history. The 96th Civil Affairs Battalion 
is descended from the 96th Headquarters and 
Headquarters Detachment, Military Govern
ment Group, which was constituted at the Pre
sidio in Monterey, CA on August 25, 1945, 
and activated the following day. This unit was 
inactivated on January 25, 1949, in Korea. On 
May 10, 1967, the unit was redesignated the 
96th Civil Affairs Group and allotted to the reg
ular Army. It was activated on August 25, 
1967 at Fort Lee, VA. On November 26, 1971 , 
the group was reorganized and redesignated 
the 96th Civil Affairs Battalion at Fort Bragg, 
NC ever since. The last redesignation took 
place on March 1, 1986, when the battalion · 
was placed on Airborne status and renamed 
the 96th Civil Affairs Battalion (Airborne). 

The quiet professionals of the 96th Civil Af
fairs Battalion (Airborne) continue a tradition, 
developed over the past 50 years, of being 
premier ambassadors for both the U.S. Army 
and the United States of America. Today the 
soldiers of the 96th are deployed around the 
world in Bosnia, Croatia, Macedonia, 
Rowanda, Hatii, Grenada, Panama, Honduras, 
Wake Island, Cambodia, and Mongolia, where 
they serve to advise officials of foreign nations 
in various aspects of civil-military operations 
and humanitarian relief. Above all, the men 
and women who serve in the 96th Civil Affairs 
Battalion (Airborne) help build and strengthen 
the cause of democracy. For this, we owe 
them a debt of gratitude. 
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I would like to extend to everyone who 
serve and have served in the 96th my thanks 
and the thanks of the U.S Congress for your 
fine work. Congratulations on your 50th anni
versary, 96th Civil Affairs Battalion (Airborne), 
and I encourage you to keep up the good 
work for another 50 more. 

LIBERATING GUAM: THE UNITED 
STATES COMES BACK 

HON. ROBERT A. UNDERWOOD 
OF GUAM 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. UNDERWOOD. Mr. Speaker, I would 
like to commend and congratulate the National 
Park Service for spearheading the production 
of a laser-disc video entitled "Liberating 
Guam: The U.S. Comes Back" in commemo
ration of the 50th anniversary of the liberation 
of Guam. Nominated to the 28th annual 
WorldFest-Houston International Film and 
Video Festival last June, it was a finalist win
ner for the category of Best Documentary of 
1994. 

A special commendation is also in order for 
this project's supervising producer/director, 
Karine Erlebach. In addition to international 
acclaim, her talent and professionalism, has 
earned her a special place in the hearts of the 
people of Guam. By resenting the war through 
the perspective of the Chamorro people, she 
has focused upon an aspect of the war that 
has been largely neglected. 

On behalf of the people of Guam, I con
gratulate everyone who gave a hand in the 
production of this award-winning documentary. 
The educational benefits that this documentary 
has to offer will surely be appreciated by all 
those who view it both on island and abroad. 
I offer my sincerest thanks for making all this 
possible. 

MOUNT SINAI HOSPITAL'S FIGHT 
AGAINST SARCOIDOSIS 

HON. CAROLYN B. MAWNEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mrs. MALONEY. Mr. Speaker, I rise today 
to bring to the attention of my colleagues the 
important work that is taking place at the Sar
coidosis Clinic at Mount Sinai Hospital in New 
York City. 

Sarcoidosis is a very common disease of 
unknown cause. Though the disease can in
volve every part of the body, most patients 
with sarcoidosis have no complaints, or only 
minor ones. Symptoms include shortness of 
breath, pain in the joints, swollen lymph 
nodes, skin rash, fatigue, or fever. And while 
many patients require no treatment and the 
disease goes away after 6 months to 2 years, 
about 20 percent of those with the disease re
quire substantial treatment. 

Approximately 10,000 patients with sarcoid
osis have been treated at Mount Sinai Hos
pital Sarcoidosis Clinic since its founding in 
1948. Dr. Louis E. Siltzbach, one of the 
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world's most renowned experts on sarcoidosis, 
originally founded the Mount Sinai Sarcoidosis 
Cline, and in the 48 years since its inception, 
the clinic has made tremendous advance
ments in the battle against this perplexing dis
ease. 

Recently, Mount Sinai has gone beyond 
treatment with the formation of the Sarcoidosis 
Support Group. This patient-run group helps 
remove the mystery of the disease, provides 
general information, and hopes to generate 
enough interest to spurn research that will 
lead to more effective treatment and, ulti
mately, a cure. As part of this effort, the Sar
coidosis Support Group will be celebrating 
Sarcoidosis Awareness Month on August 11. 

Mr. Speaker, I am proud to have this oppor
tunity to honor the excellent work being done 
at Mount Sinai to provide treatment for support 
for those living with sarcoidosis. I would also 
ask my colleagues to join me in helping to 
make all of our constituents aware of this mys
terious disease in the hopes that some day we 
might find a cure. 

TRIBUTE TO LEONARD J. 
DESIDERIO 

HON. BOB FRANKS 
OF NEW JERSEY 

HON. FRANK A. LoBIONOO 
OF NEW JERSEY 

HON. WIWAM J. MARTINI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. FRANKS of New Jersey. Mr. Speaker, I 

rise today to pay tribute to Leonard J. 
Desiderio on his retirement as principal of Oak 
View Elementary School in Bloomfield, NJ. 

"Mr. D," as he was known by students and 
faculty, retired in June bringing to a close a 
highly distinguished career in the field of edu
cation. Leonard J. Desiderio has dedicated the 
past 33 years of his life to serving the Bloom
field Public School system. He began his ca
reer in education in the Newark Public School 
System, teaching during the day and attending 
Seton Hall University at night to earn his de
gree. In 1962 he joined the Bloomfield Public 
School System as the 5th and 6th grade 
teacher at the Forest Glen School. After only 
3 years at Forest Glen, Mr. D. became vice 
principal and 2 years later principal. In 1970 
he accepted the position of principal at Oak 
View School where he remained until his re
tirement, making Oak View School the No. 1 
school in the system in all testing and aca
demic achievements. 

Several honors were recently bestowed on 
Mr. Desiderio in recognition of his outstanding 
achievements and dedication to Oak View 
School. As a display of recognition for Mr. 
Desiderio's dedication to the students of Oak 
View School, the Bloomfield Board of Edu
cation named the school's gymnasium the 
"Leonard J. Desiderio Gymnasium" placing a 
bronze plaque above the entrance doors. The 
mayor of Bloomfield joined in the celebration 
by naming June 8, 1995, the date of the dedi
cation, as Leonard J. Desiderio Day. Other 
honors were awarded to Mr. D. from the Gen
eral Assembly of New Jersey, and the Bloom
field Board of Education. These honors reflect 
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the enormous amount of gratitude and respect 
the community feels toward Mr. Desiderio for 
his dedication to excellence in education. 

Mr. Speaker, I urge my colleagues to join 
me in congratulating Leonard J. Desiderio for 
his leadership and dedication to education. His 
commitment to service has fostered edu
cational excellence and helped shape the de
velopment of thousands of children. It is dif
ficult to know how many lives Mr. Desiderio 
touched during his career in education, but I 
am confident that his leadership and good na
ture will be missed, and his legacy will surely 
lone endure. 

1995 DELA WARE WINNER OF THE 
VOICE OF DEMOCRACY SCHOLAR
SHIP PROGRAM 

HON. MICHAEL N. CASTLE 
OF DELAWARE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. CASTLE. Mr. Speaker, I recommend the 
following essay by Janelle Jones, winner of 
the Voice of Democracy Scholarship Program, 
to my colleagues. 

"MY VISION FOR AMERICA" 

"Where there is no vision, the people per
ish." 

Never has this saying from the Book of 
Proverbs been more true than for our coun
try, right now. Imagine, you are traveling 
through time to the year 2020, but instead of 
the high-tech world of thriving businesses 
and prospering families, you see ransacked, 
decaying cities. The former United States, 
once strong and powerful, is now bankrupt 
both financially and morally, a mere shadow 
of its former self. The world leader that once 
generously gave to needy nations must now 
beg for help. How has the American dream 
become this nightmare? Since this is a 
nightmare, and not reality, I am so thankful 
that the vision for America is still ours to 
shape. 

Will Durant said, "The present is the past 
rolled up for action, and the past is the 
present unrolled for understanding." In 1776, 
a vision for America was already unfolding. 
Let's sift out the gold from the rubble of his
tory and rediscover our beloved country in 
the process. We can dust off the bedrock 
principles that guided our Founding Fathers 
then, and still keep us on course today. What 
are these principles? We must first know 
them, understand them, and embrace them 
before we can be willing to live by them and 
die for them. 

Lives have been put on the line, fortunes 
risked and, sacrifices made by a long line of 
patriots, from the signers of our declaration, 
to the many brave veterans of conflicts 
today. The inner fire that drove all of these 
was fueled by belief in certain rights and 
principles as set forth in our Constitution 
and Bill of Rights. They are simple, yet pro
found. Among them are the right to own 
property, to worship as we see fit, to meet 
and speak freely, and to be free from any 
undue government interference. The dignity 
of human life, common decency, personal re
sponsibility, and a free enterprise system 
were treasured as necessary to freedom. 
These have been hard-won, and hard-kept. 
The price of freedom is not apathy, but con
stant vigilance. 

Seeing the brilliance of gold from the past, 
I can say that my vision for a strong Amer-
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ica includes a resurgence of unashamed pride 
and love for all that this country stands for. 
We must preserve and communicate these 
values without compromise. 

Former President Ronald Reagan said, 
"The family has always been the corner

stone of American society ... " and that 
" ... the strength of our families is vital to 
the strength of our nation." 

Our family structure, where these values 
are taught and nurtured, must be supported 
by our society, laws and institutions. Chil
dren snuggled on our lap can be read the 
thrilling stories of all our American heroes, 
learning that there is a moral law, and that 
the truly brave live by it. 

My vision for America's future includes a 
hard look at the present, not as hopeless 
hand-writing, but as calls to courageous ac
tion. It is our duty to participate as citizens, 
not as passive bystanders. If the government 
is to be of the people, by the people and for 
the people, then there must be involved peo
ple. It takes very little time to call a con
gressman, to vote, or to attend a town meet
ing to voice an opinion. 

This vision of Future America beckons to 
me with great hope and anticipation. The 
crumbling structures of our land have been 
reinforced with a fresh appreciation for our 
tradition and heritage. Any fog of confusion 
about our nation's identity has been pierced 
with the light of truth. The shackles of help
lessness have been opened with the key of 
principled thinking and responsible citizen
ship. Our foundation of freedom is once more 
visible, and the spirit of our forefathers re
captured. The pollution of compromise is 
clearing from our purpose, and now all that 
is right and true and lasting comes into 
focus once again. As Americans, we will see 
the bright gold of restored vision for our 
country, and will know that this nation, 
under god, indivisible, still has liberty and 
justice for all. 

ALLOW MUNICIPAL USERS TO 
SHARE FEDERAL FACILITIES 

HON. GEORGE MIU.ER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. MILLER of California. Mr. Speaker, 
water supplies for California cities are ex
tremely limited. Whenever possible, cities at
tempt to use their water storage and convey
ance systems in the most efficient ways they 
can. 

The city of Vallejo has tried to use its water 
supply facilities more efficiently, but has been 
frustrated by a limitation in Federal law that 
prohibits the city from sharing space in an ex
isting Federal water delivery canal. 

The city of Vallejo simply desires to "wheel" 
some of its drinking water through part of the 
canal serving California's Solano Project, a 
water project built by the Bureau of Reclama
tion in the 1950's. Vallejo is prepared to pay 
any appropriate charges for the use of this fa
cility. 

Allowing Vallejo to use the Solano project 
should be a simple matter, but it is not. Legis
lation is required to allow the city to use the 
Federal water project for carriage of municipal 
and industrial water. 

Congress in recent years has expanded the 
scope of the Warren Act to apply to other 
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communities in California and Utah where 
there existed a need for more water manage
ment flexibility. The legislation I am introducing 
today will simply extend similar flexibility to the 
Solano project and to the city of Vallejo. 

I very much appreciate Mayor Tony 
lntintoli's bringing this situation to my attention. 
I would hope that we would be able to deal 
with this matter in the Resources Committee 
quickly and without controversy. 

REGULATION OF TOBACCO 
PRODUCTS 

HON. JOHNS. TANNER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. TANNER. Mr. Speaker, I rise today to 
express my concern over recent press reports 
that the President is currently considering giv
ing FDA the green light to assert regulatory ju
risdiction over tobacco products. The notion of 
FDA asserting regulatory jurisdiction over to
bacco products as drugs runs counter to statu
tory, regulatory, and agency precedence in 
this area. 

For decades, Congress has expressly re
served to itself the authority to regulate to
bacco products. As one congressional report 
made clear: 

The clear mandate of Congress [is] that the 
basic regulation of tobacco and tobacco 
products is governed by legislation dealing 
with the subject ... any further regulation 
in this sensitive and complex area must be 
reserved for specific Congressional Action. 

This position has long been acknowledged 
by none other than the FDA itself. As early as 
1972, FDA Commissioner Charles Edwards 
testified that: "[T]he regulation of cigarettes is 
to be the domain of Congress." Historically, 
the FDA has rejected petitions calling on FDA 
to regulate tobacco products noting that since 
manufacturers do not make therapeutic 
claims, tobacco products should not be de
clared "drugs" under the Federal Food, Drug 
and Cosmetic Act and regulated by FDA. This 
is a position which has been upheld in the 
courts as it relates to tobacco. Further, in 
every meaningful case on the subject of 
whether a product could be regulated as a 
drug, the courts have found that absent the 
therapeutic claims by the manufacturer, they 
cannot. 

Even Dr. Kessler has recognized that this 
issue raises serious public policy questions 
that must and should involve Congress. In 
February of last year, Dr. Kessler wrote anti
smoking groups stating: 

We recognize that the regulation of ciga
rettes raises societal issues of great com
plexity and magnitude. It is vital in this con
text that Congress provide clear direction to 
the Agency. 

These statements are equally applicable to 
tobacco products other than cigarettes. 

Congress has consistently rejected every at
tempt to give FDA the authority that Dr. 
Kessler seems to desire. Congress has con
sidered and rejected numerous bills to give 
FDA regulatory authority over tobacco prod
ucts. During the last Congress, a bill, H.R. 
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2147, would have amended the Federal Food, 
Drug and Cosmetic Act. 
to regulate the manufacture, labeling, sale, 
distribution, and advertising and promotion 
of tobacco and other products containing 
nicotine, tar, additives and other potentially 
harmful constituents. * * * 
was introduced and rejected. In fact, on no oc
casion has a bill granting FDA authority to reg
ulate tobacco products as drugs even passed 
out of subcommittee. 

Mr. Speaker, the FDA does not have the 
authority to regulate tobacco products as 
"drugs", absent the explicit authorization of 
Congress. Congress should be working mean
ingful to reduce access to tobacco products by 
minors. 

COMMEMORATE AUGUST 16, 1995 
AS SOCIAL SECURITY DAY 

HON. THOMAS M. FOGUETf A 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. FOGLIETIA. Mr. Speaker, I rise to com
memorate August 16, 1995 as Social Security 
Day to be celebrated in the Philadelphia North 
Broad Street Social Security Office. 

On August 14, 1935, President Roosevelt 
signed the Social Security Act to " . . . give 
some measure of protection to the average 
citizen and to his family against the loss of a 
job and against poverty-ridden old age." Since 
that historic signing, Social Security has 
evolved into a base of economic security for 
young and old alike. Although the original pro
gram provided just old-age insurance benefits, 
monthly Social Security benefits now keep 
about 12 million elderly people out of poverty. 

Of the nearly 43 million people receiving 
monthly benefits, 12.4 million are children, 
spouses, widows, and widowers who receive 
benefits because a worker in their family be
came disabled or died. Benefits also are paid 
every month to 4 million disabled workers. 

Social Security is an integral part of Amer
ican life. It is an essential element of the na
tion's economic well-being. Social Security ad
dresses these uncertainties well-being. Social 
Security addresses these uncertainties 
brought about by death, disability, and old 
age. It continues to fulfill its historic commit
ment to serving the American people in a car
ing, effective way. 

The North Broad Street office of Social Se
curity has contributed greatly to the lives of 
Philadelphia's seniors, and I am proud to com
memorate August 16, 1995 as Social Security 
Day. 

MATTHEW ADAMS, JR. HONORED 
FOR SERVICE TO COMMUNITY 
AND CHURCH 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mrs. MALONEY. Mr. Speaker, I rise today 
to honor Dr. Matthew Adams, Jr., who is cele-
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brating 26 years in the ministry and 11 years ical process. There are numerous organiza
of service as pastor of Grace United Methodist tions in California's Marin and Sonoma Coun
Church. ties that deserve recognition as we celebrate 

Dr. Adams began his service with the min- this Diamond Jubilee of Women's Suffrage. 
istry in 1969, when he joined the Metropolitan Their work spans many decades of service to 
Community Methodist Church. During his ten- our community. 
ure there, he served as community developer The League of Women Voters is one such 
and was also the youth minister. In 1977, Dr. group, leading the way for the past 75 years. 
Adams became pastor of St. Luke's United In the 6th congressional district, we are fortu
Methodist Church in New Rochelle, NY. His nate to have two active and longstanding 
impact on the community was tremendous, as . chapters-with the League of Marin County 
he wasted no time in starting a children's ser\ting the community for 59 years, and the 
choir, a gospel choir, an inspirational choir, · League of Sonoma for 42 years. I want to ex
and a prison ministry. Under his inspirational press my gratitude to these two remarkable 
leadership the church building was also beau- leagues for their significant contributions to the 
tifully renovated and restored. political and cultural well-being of our local 

It was in 1984 that Dr. Adams became pas- community. They truly reflect the vision of the 
tor of Grace United Methodist Church in New suffrage movement and work to inform and 
York. When he first arrived at Grace UMC he engage women fully in the democratic proc
was entering a despondent community that ess. 
had just lost their church building to a tragic Even though securing the vote for women 
fire. Dr. Adams helped rebuild not only a new was a major breakthrough, the work of numer
church, but also strengthened the ministry's ous individuals and groups continue the pur
faith and spirit. After sharing space with Trinity suit of women's rights and equality. In the con
Lutheran Church, Dr. Adams and the con- gressional district that I am privileged to rep
gregation proudly entered their new church on resent, there are two Commissions on the Sta
December 22, 1991. tus of Women, which were initiated in 1974 

During the last 11 years, Dr. Adams' brand with the Marin County Commission, and then 
of urban ministry has helped Grace UMC in 1975 when the Sonoma County Commis
reach further out into the surrounding commu- sion began. The Sonoma Commission is cele
nity. Under his outreach programs, the min- brating its 20th anniversary on August 26, 
istry has organized a children's choir, a Chris- 1995, which is also the 75th anniversary of 
tian Academy, and a program called, God's women's suffrage, with a special event to sig
People With A Purpose, which provides assist- nify the connection between the past and 
ance and food for the homeless and needy. present effort for women's equality. 

In recognition for his outstanding service to Mr. Speaker, this is of particular note to me 
the community, Dr. Adams has received sev- because I was privileged to serve for 4 years 
eral awards, including the Dr. Martin Luther as a commissioner during the formative stages 
King, Jr. Humanitarian Award. He has also re- of the Sonoma County Commission. Over 
ceived the Ted Weiss Community Service these 20 years, 126 women have served as 
Award in recognition of his distinguished lead- commissioners who have provided the vision 
ership of Grace United Methodist Church for and energy for numberious worthwhile projects 
his contributions to the Upper West Side Com- including: creating the Women of Color 
munity. Humanitatian Award, publishing the Women's 

In addition to being a gifted minister and Health Directory, sponsoring Domestic Vio
community activist, Dr. Adams is also a de- lence Awareness Month, establishing a Coun
voted family man. The support and love of his ty Affirmative Action Officer, and initiating a 
wife Anzetta King Adams and two wonderful Community Task Force on Violence Against 
children, Martin Luther and Tammi Marie give Women. I congratulate the commission for 
Dr. Adams the inspiration he needs to bring their ongoing commitment to the women and 
joy and happiness to his congregation day in children of Sonoma County and know that 
and day out. they will continue to challenge all of us to build 

Mr. Speaker, I would like to congratulate Dr. a society that respects the rights and dignity of 
Matthew Adams on his 26 years of faithful every person. 
service in the ministry. In addition, I hope my One of the commission's more notable 
colleagues will join me in wishing him contin- projects, which eventually became a national 
ued success as pastor of Grace United Meth- movement, was the countywide declaration of 
odist Church. Women's History Week in 1978, and then 

75th ANNIVERSARY OF WOMEN'S 
SUFFRAGE 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Ms. WOOLSEY. Mr. Speaker, I rise today to 
mark the 75th anniversary of the enactment of 
the 19th amendment by paying tribute to some 
very important women's organizations that not 
only worked to get women the right to vote 75 
years ago, but that continue to be leaders in 
enabling women to fully participate in the polit-

Women's History Month in 1979. The commis
sioners recognized that until women are put 
back into our history, and our children learn 
about women's contributions to society, there 
can be no true recognition and appreciation of 
women's equality. In 1981, Congress declared 
the week of March 8 as National Women's 
History Week. In 1987, Congress designated 
March as National Women's History Month 
and used the exact wording from Sonoma 
County's declaration 8 years earlier. 

I salute the National Women's History 
Project, incorporated in 1980 and still located 
in Sonoma County, for their continued leader
ship across this Nation. In particular, they en
courage our schools to put women back into 
history so our children can learn the whole 
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story. It gives me a great sense of pride that 
the 6th congressional district has been leaders 
in our national commitment to improve the 
quality of life for girls and women, and thereby 
our entire communities. 

Raising the public's consciousness of impor
tant issues, and working toward solutions for 
society's problems, requires the dedication of 
numerous women's organizations that have 
multiplied in recent years. The National Wom
en's Political Caucus [NWPC], the National 
Organization of Women [NOW], the National 
Abortion Rights Action League [NARAL], the 
National Federation of Business and Profes
sional Women [BPW], and the Soroptimist 
Club are all excellent examples of the work 
that women are doing all over our country to 
improve the lives of us all. I am extremely 
proud to have active affiliates and members of 
these organizations in the 6th congressional 
district. 

Mr. Speaker, I would also like to give spe
cial recognition to a group of women who 
have been a positive force in our community 
long before any of the aforementioned groups. 
The Petaluma Women's Club formed in 1895, 
when this region was developing into a major 
agricultural region. This amazing group of 
women has not only been an essential support 
base for one another but their positive influ
ence has been felt throughout our community 
for a century. I know that they will continue 
this legacy for years to come. 

I commend all the individuals and organiza
tions who have participated in the shaping of 
our country, and continue to make major con
tributions to this Nation. It has been an honor 
to work with them, and I look forward to con
tinue working closely with them in the years 
ahead. 

A FREE PASS IN RUSSIA-NOT 
YET! 

HON. GARY L ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. ACKERMAN. Mr. Speaker, I have a 
story for any of my esteemed colleagues who 
think that the press in Russia is truly free. 

Early this month NTV, the largest privately 
owned TV network in Russia aired a puppet 
show that took a few satirical swipes at the 
Russian government. Very light stuff com
pared to what you might see on Saturday 
Night Live. The prosecutor-general's office, 
upon learning that the honor and dignity of the 
Russian leadership had been made light of, 
swung into action, filing suit against the pro
ducers of the show and launching a full-blown 
criminal investigation. 

Mr. Speaker, I think it's quite ironic that the 
Russian government, which has thus far prov
en incapable of catching the killers of two 
leading journalists, is turning its massive re
sources to bear on a bunch of rubber puppets. 
Public figures have to face up to a certain 
amount of lampooning, and a little political 
humor is no excuse for this kind of bullying by 
the Russian government. 
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TRIBUTE TO SECRETARY OF 
COMMERCE RONALD H. BROWN 

HON. JULIAN C. DIXON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. DIXON. Mr. Speaker, As we prepare to 

return to our districts where many of us will be 
meeting with community and business leaders 
concerned about economic development op
portunities in our neighborhoods, I want to use 
this occasion to salute the outstanding accom
plishments of a gentleman who has worked 
tirelessly to promote the cause of business 
and economic opportunity throughout the Unit
ed States and abroad. The Honorable Ronald 
H. Brown, our distinguished commerce sec
retary, is to be applauded and commended for 
the outstanding job that he has done in serv
ing as the administration's enormously adept 
"Pied Piper" of economic opportunity and 
empowerment. 

Ron Brown is the 30th United States Sec
retary of Commerce. In nominating him to this 
auspicious post, President Bill Clinton noted 
that "American business will know that the De
partment of Commerce has a strong and inde
pendent leader and a forceful advocate." 
Those of us who have been privileged to know 
Ron can attest to his outstanding leadership 
acumen and his tenacity and considerable 
powers of persuasion. His is a skillful nego
tiator and an indefatigable advocate on behalf 
of America's economic interests abroad as he 
seeks to expand and open markets for Amer
ican made products around the globe. 

Ron's career has been structured around 
public service and helping to make America a 
better place for all of her citizens. A native 
Washingtonian, he grew up in New York 
where his parents managed Harlem's famous 
St. Theresa's Hotel. He attended Middlebury 
College in Vermont and received his law de
gree from St. John's University. He is a mem
ber of the New York Bar, the District of Co
lumbia Bar, and is admitted to practice before 
the United States Supreme Court. 

A veteran of the United States Army, Ron 
saw tours of duty in Germany and Korea. 

Secretary Brown has had an eclectic career. 
He spent 12 years with the National Urban 
League, serving as Deputy Executive Director, 
and General Counsel and Vice President for 
the organization's Washington operations. He 
also served as Chief Counsel for the Senate 
Judiciary Committee. He is a former partner in 
the Washington, DC law firm of Patton, Boggs, 
and Blow. And who among us does not re
member the brilliant job that he did as the 
Chairman of the Democratic National Commit
tee and 1993 Inaugural Committee. 

As Secretary of Commerce, Ron has trav
elled extensively, promoting the administra
tion's trade policies and forging sound private/ 
public sector partnerships. Following the Los 
Angeles, Northridge earthquake in January 
1994, Ron was one of the first cabinet officials 
on the scene, working with local, state, and 
federal officials to identify and earmark funding 
sources for businesses severely damaged 
and/or destroyed in the quake. He has since 
returned to the quake damaged areas on sev
eral occasions to survey the progress made 
by programs implemented under this aegis. 
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Ron maintains a schedule that would tire 

men half of his age. Yet he is always prepared 
to go wherever he is needed, and he always 
does it with aplomb and with a spirit of 
unyielding optimism that inspires all around 
him to achieve the same level of commitment. 

In addition to his weighty responsibilities as 
Commerce Secretary, Ron serves on several 
presidential boards and councils. He is a 
member of the President's National Economic 
Council, the Domestic Policy Council, and the 
Task Force on National Health Care Reform. 
He serves a Co-Chair of the U.S.-China Joint 
Commission on Commerce and Trade, the 
U.S.-Russia Business Development Commit
tee, and the U.S.-lsrael Science and Tech
nology Commission. 

Secretary Brown is also a member of the 
Board of Trustees for Middlebury College and 
is chair of the Senior Advisory Committee of 
the Institute of Politics at the John F. Kennedy 
School of Government at Harvard University. 

Mr. Speaker, I am proud and honored to 
have this opportunity to commend my good 
friend Secretary Ronald H. Brown on the fine 
job that he is doing as our Secretary of Com
merce. He has led an exemplary career, and 
I have no doubt that he will continue to lead 
and inspire. Please join me in applauding him 
on an outstanding career, and in extending to 
him, his wife Alma, and their two children, at
torneys Michael and Tracy, continued success 
in the future. 

H.R. 2127, A TRAGIC SETBACK FOR 
THIS NATION 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mrs. LOWEY. Mr. Speaker, last night's vote 
on H.R. 2127, the Labor, Health and Human 
Services and Education appropriations bill, 
represents a tragic setback for this Nation and 
particularly for our young people. The cuts 
embodied in that legislation are a full-fledged 
assault on the prosperity of this Nation's next 
generation. Fortunately, the action of this 
House last night is far from the last skirmish 
in the battle for a solid commitment to educate 
America's young people. 

Before my colleagues leave to return to their 
districts, I want to share with all of you a 
speech given this past Sunday by Louis V. 
Gerstner, Jr., chairman and CEO of the IBM 
Corp. which is headquartered in Westchester 
County, NY, parts of which I represent. His re
marks were to the National Governors Asso
ciation. They are, without a doubt, a call to 
arms in the pursuit to revolutionize and dra
matically improve education in America. 

I could not agree more with Mr. Gerstner's 
sense of urgency about the need for a true 
commitment to enhance education in America. 
He is right that much more clearly needs to be 
done. He hit the nail on the head when he 
said, "A true change agent puts their money 
where their mouth is." Unfortunately, last 
night's vote tells the American people that the 
House has made a decision not to be a part
ner in pursuing the changes in America's 
schools that we all know are needed. 
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Mr. Speaker, change is possible. I have 

seen the innovations that are occurring in 
schools in Westchester, the Bronx, and 
Queens. Over the years, I have been deeply 
involved in major education reform initiatives, 
including Goals 2000, title I reforms, and a 
newfound commitment to professional devel
opment and technology through the Eisen
hower Professional Development Program and 
the Technology Learning Challenge. 

Unfortunately, the bill passed last night 
makes precisely the wrong kinds of changes. 
It eliminates funding for Goals 2000, cuts 
funding for title I by 18 percent, and slashes 
the Safe and Drug-Free Schools program. 
This bill also undermines our commitment to 
preserving the American dream by cutting stu
dent financial assistance and higher education 
program. 

As we head back to our districts, I urge my 
colleagues to reflect on Mr. Gerstner's mes
sage. I sincerely hope that, when we return to 
Washington in September, this body will do 
what is right for America's future and correct 
the serious mistakes included in the bill ap
proved last night. When so much is at stake, 
this House should not abandon our bipartisan 
commitment to America's schools-and our 
children. 

I ask unanimous consent that the text of Mr. 
Gerstner's speech be included at this point in 
the RECORD. 

REMARKS OF LOUIS V. GERSTNER, JR., CHAIR
MAN AND CEO-IBM CORP. AT THE NATIONAL 
GOVERNORS' ASSOCIATION ANNUAL MEETING 
Thank you, Governor Dean. It's good to be 

back in Vermont. 
In 1983, the report A Nation at Risk fo

cused the country's attention on the defi
ciencies in our public school system. Here's a 
quote from that report that has stuck with 
me for many years: "If an unfriendly foreign 
power had imposed our schools upon us, we 
would have regarded it as an act of war." 

That was 12 years ago. What's happened 
since? Lots of hand wringing, lots of speech
es, lots of reports. Not much change-very 
little improvement. It's twelve years since A 
Nation at Risk was published, and U.S. stu
dents still finish at, or near, the bottom on 
international tests of math and science. 

I wonder what the national reaction would 
have been if in the 1984 Olympic games we 
had finished dead last. A national outrage, in 
all likelihood, that would have brought 
about sweeping changes in amateur athletics 
in this country. Believe me, by now, 11 years 
later, we would have seen massive improve
ments. But in public education? None-and 
no national outrage or frustration 12 years 
after A Nation at Risk. 

Let's move from 1983 to the education sum
mit in 1989 when, at a meeting similar to 
this, President Bush and the nation's gov
ernors set the wheels in motion for the Edu
cate America Act: Goals 2000 that President 
Clinton helped shape and then signed in June 
of 1994. Let me read just a few of those goals 
we set for ourselves for the year 2000: All 
children in America will start school ready 
to learn; the high school graduation rate will 
increase to at least 90 percent; all students 
will leave grades four, eight and 12 having 
demonstrated competency in English, math, 
science, foreign languages, civics and gov
ernment, economics, art, history and geog
raphy; every school in America will ensure 
that all students learn to use their minds 
well, so they may be prepared for responsible 
citizenship, further learning and productive 
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employment in our nation's modern econ
omy. 

Six years have passed since those wonder
ful goals were set. More important, 1616 days 
remain until the year 2000 arrives. I wonder 
how many people in our country are commit
ted to achieving those goals. I wonder how 
many people think we have a chance of 
achieving them. I often think how many peo
ple even know they exist. 

One of the goals I just cited talks about 
graduation rates, and another the need for 
standards. I read recently that Milwaukee 
now has a requirement that high school sen
iors must demonstrate a proficiency in math 
before they are allowed to graduate. That is 
great. And we need more cities and states 
doing the same. But the same article I read 
reported that 79 percent of the junior class 
failed in a warm-up test this spring. That's 
dismal. And it's reflective of our country at 
large. 

Now, that's not the whole story. The test 
consisted of complex, open-ended problems, 
which-for these kids-was a new approach 
to math. Exactly the right approach, of 
course. Exactly the direction we want to 
head in, and they'll have a full year to mas
ter it. But what happens then? What happens 
next year if a large percentage of the senior 
class fails to demonstrate the required pro
ficiency? Will Milwaukee refuse to graduate 
those who fail? If they don't, so much for 
standards. 

But it's not easy. What do we do about the 
students we've promoted for 13 years through 
the public school system without demanding 
high performance? How will they get the 
skills necessary to earn a living? And, of 
course, it is much worse than a single class 
of seniors. We have given high school diplo
mas in this country to a whole generation of 
Americans who cannot basically read those 
diplomas-they are functionally illiterate. 

The bottom line is that if our kids are fail
ing in the classroom, it's not just their fault. 
It's our fault. And that, my friends, under
scores a very frightening reality. Setting 
goals for U.S. education is one thing. Reach
ing them is another. And the only way it will 
happen, the only way that we have even a 
ghost of a chance of getting there, is if we 
push through a fundamental, bone-jarring, 
full-fledged, 100 percent revolution that dis
cards the old and replaces it with a totally 
new performance-driven system. 

Which is what brings me to Vermont 
today. I'm here because of Willie Sutton. 
Willie robbed banks, the story goes, because 
he realized that's where the money is. I'm 
here because this is where the power is-the 
power to reform-no, to revolutionize-the 
U.S. public school system. 

You are the CEOs of the organizations that 
fund and oversee the country's public 
schools. That means you are responsible for 
their health. They are very sick at the mo
ment. And we are past the time for incre
mental change and tinkering at the margin. 
Fortunately, we're not past the point of no 
return. 

I've spent a lot of time of education. So 
have many of you. We all have scars to prove 
it. 

But, I've also spent a lot of time helping 
troubled companies get back on their feet. 
It's hard work. Lots of hard work, and it in
variably involves massive structural change. 

But here's the good news. When companies 
do turn around, they often go on to bigger 
and better things. 

I'm convinced that our public schools can 
do just that. We can win gold medals in the 
education Olympics. But it will take a world-
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class effort and it will only happen if you, 
the CEO's of the system, reached out, grab it 
by the throat, shake it up and insist that it 
happen. 

The turnarounds we've seen in corporate 
America don't come close to the complex
ities of the job you face in fixing our public 
schools, but I believe the principles of struc
tural revolution are the same: First, it takes 
a personal commitment on the part of the 
CEO. This is not a job you can delegate; sec
ond, it takes a willingness to confront and 
expel the people and the organizations that 
are throwing up roadblocks to the changes 
you consider critical; third, you need to set 
high expectations. You can't have too many 
goals. One or two are best. Certainly no more 
than three; fourth, it's critical to measure 
the progress against those goals-relent
lessly and continuously; and finally, there 
must be a willingness on the part of the 
change agent to hold people accountable for 
results. 

Nothing pleases me more than to see some 
of you moving in this direction in your state. 
You are responsible for some very bright 
spots in an overall dismal picture. But there 
aren't nearly enough. 

So what do we do now? In the spirit of my 
views on how one goes about radical restruc
turing of institutions, I want to suggest 
three, and only three, priorities for public 
education for the next year: 

The first is setting absolutely the highest 
academic standards and holding all of us ac
countable for results. Now, Immediately. 
This school year. Now if we don't do that, we 
won't need any more goals, because we are 
going nowhere. Without standards and ac
countability, we have nothing. 

But if we do have standards and account
ability, I would suggest two other priorities 
that are critical to allow our institutions of 
education to reach those goals, and they are: 
Financing change and exploiting technology. 

Let's talk very briefly about each. First, 
standards and accountability. 

If we don't face up to the fact that we are 
the only major country in the world without 
an articulated set of education standards
and without a means of measuring how suc
cessfully we are reaching them, we're lost 
before we get started. Which pretty much 
sums up where we are today. To turn the 
tide, we must set standards. Immediately. 
And we must have a means of measuring how 
we are doing. Without standards, educational 
reform is shuffling deck chairs on the Ti
tanic 

I have to confess I find the whole thing baf
fling. In virtually everything else we do in 
the United States, we set high standards and 
strive to be No. 1. Why not in education? In 
basketball, you score when the ball goes in 
the hoop, not if it hits the rim. In football, 
you score when you cross the goal line, not 
when you show up in uniform. In track and 
field, you must jump over the bar, not go 
under it or around it. And who would prac
tice baseball with the fences 150 feet from 
home plate? 

Why can't we establish standards of excel
lence for our schools? Why isn't winning in 
the classroom important in America? 

We put a man in space because we set a 
goal that was beyond-not within-our 
grasp. We need the same approach for edu
cation. And we must be relentless in its pur
suit. The lessons we understand so well in 
every other aspect of our lives must be 
translated into education or else we will 
lose. 

We cannot be side-tracked by academicians 
who say it will take five years just to set the 
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standards. Nor can we be misled by mis
informed people who will argue that certain 
Americans aren't able to reach high stand
ards, so it's inappropriate to even set them. 
I find that insulting and demeaning to those 
people, not supportive. 

It boils down to the fact that we can't just 
settle any more for mediocrity. We must 
commit to the highest levels of student 
achievement. And we must do it now. We 
can't allow our schools to simply sit back, 
complacently convinced that their only re
sponsibility is to keep students at their 
desks until they are 18 years old. 

They'll get to 18 fast enough and regardless 
of what we do. What they need from us are 
tools to help prepare them for success as 
they go off to college or work, raise families 
and join the adult community. This requires 
an articulated set of academic standards 
that recognizes the real world they'll be en
tering. 

In many places, they don't even exist at a 
rudimentary level. Many states still require 
only two years of math and science for a 
high school diploma. Why? Math isn't some
thing that students can finish in the tenth 
grade, and think they'll never need it again. 
And, if we are going to do this right, we must 
make sure our high school students take real 
math, academic math-not what the stu
dents call "dummy math." And they must 
take laboratory science, not general science. 

We must find innovative ways to help stu
dents master these complex subjects, and we 
we must hold schools accountable for what 
students learn. It's not enough to memorize 
facts and figures. Whether we're dealing with 
the requirements in the job market or skills 
needed to participate in society, the bar is 
higher* * *. 

When the Labor Department recently 
asked businesses what they expected our 
schools to teach, the answer was clear-a 
foundation of reading, writing and arith
metic, combined with an ability to use infor
mation to solve problems and to commu
nicate them effectively. 

These are not esoteric or complex con
cepts. They are, however, for every one of 
these children, the difference between suc
cess or failure in their lives. We must find 
ways to teach them, to measure whether 
they have been taught and to reward teach
ers and administrators at schools where stu
dents succeed. And we must have serious 
sanctions for those at schools where students 
are not learning. 

Obviously, Milwaukee will have a difficult 
choice to make next year because it's out in 
front. But the fact remains that until we are 
prepared to penalize students, and adminis
trators for lack of performance, the system 
will fail. We have a word for that in business. 
Accountability. It works. Without it, insti
tutions atrophy and die. Let's turn quickly 
to the second and third priori ties beyond 
standards. 

True accountability for performance will 
depend on exploiting technology and financ
ing change in the system. You've all heard 
about information technology. Bear with me 
if this sounds a bit stuffy, but information 
technology is the fundamental underpinning 
of the science of structural reengineering. It 
is the force that revolutionizes business, 
steamlines government and enables instant 
communication and the exchange of infor
mation among people and institutions 
around the world. 

But information technology has not made 
even its barest appearance in most public 
schools. Look around. The most visible 
forms of technology remain the unintelli-
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gible public address systems, which serve 
largely to interrupt the business of learning, 
and the copier in the principal's office, which 
spews out the forms and regulations that are 
the life blood of the education bureaucracy. 

Before we can get the education revolution 
rolling, we need to recognize that our public 
schools are low-tech institutions in a high
tech society. The same changes that have 
brought cataclysmic change to every facet of 
business can improve the way we teach stu
dents and teachers. And it can also improve 
the efficiency and effectiveness of how we 
run our schools. 

I'd like to make you a personal offer. I'd 
like to invite you, the governors, and your 
key people to a conference that I will orga
nize and run next year. I'll get experts from 
all parts of our industry-including our com
petitora-to participate and, together, we 
will show you how technology created for 
business and government can be used to help 
re-shape the public schools of America. 

We'll put it all together but we'll need 
your help. And you'll have to be there. You'll 
have to invest a day-not a few hours. Be
cause, as I said before, real change requires 
the participation of the CEO. It will be worth 
it. I think you will be excited by the innova
tive things that are beginning to happen in 
some classrooms. And some of you are al
ready moving in that direction. 

Let's think about how technology is bene
fiting students right here in Vermont. For 
example, the portfolios used to measure stu
dent development are being taken out of ma
nila folders and put on digital discs. This al
lows educators to make evaluations based on 
a student's entire output rather than on sim
ple multiple-choice exams. Chicago is com
bining the power of telecommunications and 
the Internet to train teachers in math and 
science. Schools in Charlotte, North Carolina 
are using video technology to reach into the 
home. Philadelphia schools are using voice 
technology to teach language skills to learn
ing-disabled students. 

And outside the classroom, technology is 
cutting away at the school bureaucracy and 
dealing with routine matters like bus rout
ing, meal deliveries and purchasing. 

Which brings me to my third priority-fi
nancing change. It is my experience in busi
ness, and especially in turnaround situa
tions, that if you want to bring about real 
change, budget allocations must support the 
new direction. Reforms perish from lack of 
support. And that means resources. A true 
change agent puts their money where their 
mouth is. The educational aparatchiks fight 
hard to starve the reformers. 

So how do we finance the revolution? How 
do we use our education resources to reward 
success and encourage performance? Let's 
start with the $150 billion or so that you, as 
the CEOs of our states, invest directly in the 
public school system. I've done some home
work, so I know that a state's education 
budget is typically constructed by adding a 
percentage increase to the prior year's out
lays. The basic formula-which many de
scribe as arcane-is largely driven by the 
number of pupils in the system, supports pri
ori ties set decades before, and rarely, if ever, 
is linked to performance, success or change. 

Here's my proposal. Let's try something 
new. This year, instead of following the old 
formula, hold back ten cents of every dollar 
and earmark it for strategic investments. 
Where would we put this $15 billion to work? 
It if were me, I'd invest a portion of it in 
moving teacher training out of the horse and 
buggy era. We expect doctors to get their 
training in teaching hospitals. We wouldn't 
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send an NBA player on the court if his only 
training consisted of lectures on the theory 
of the jump shot, case studies of the fast 
break and films of games played years ago. 

Why, then, do we entrust our children to 
teachers who have only listened to lectures, 
written essays on classroom management 
and read text books on the theory of child 
development? It's time teachers learned 
their craft in real schools side-by-side with 
expert teachers. It's time they got the kind 
of hands-on experience most other profes
sions consider vital for certification. 

If it were up to me, I'd invest some of that 
$15 billion in reorganizing how our kids 
spend their time in school. In Japan, where 
the school year runs 240 days a year, the av
erage 18-year-old has spent more cumulative 
time in school than the average American 
MBA. 

And while I challenge you to find a teacher 
anywhere in this country who truly believes 
that every subject-or any subject, for that 
matter-is best taught in exactly 45 minutes, 
we still ring the bell at the end of each pe
riod, as though there was a natural order to 
it all! A science project may take a full six 
hours to complete. Other subjects may be 
best taught in 15-minute slots over a two
week period. The school day, week and year 
need to re-shaped fundamentally to reflect 
reality. 

There are hundreds of good ideas out there 
about how to use the $15 billion. I know 
about them, so do you. Some of the most 
promising are emerging from the New Amer
ican Schools Development Corporation 
which is funding development of break
through reforms across the country. All 
that's lacking is the courage to shift funding 
from the status quo that has failed 
unarguably, to the agenda of reform and 
hope for our children. 

Obviously, my three suggestions are sure 
to generate howls of protest from the edu
cation establishment and from others who 
are happy with the status quo and are un
willing to change. They will say that setting 
standards is not possible in education. Or 
that setting high standards will only raise 
the dropout rate. Others will attack the 
focus on technology, maintaining it's a self
serving business scam or a vain grasp for a 
silver bullet that won't work. 

Still others will attack the $15 billion 
we're reallocating for strategic investments, 
saying it's just a gimmick, it won't work and 
it is really an approach to disguise cutting 
education budgets. I see it as just the oppo
site. Everyone in the education community 
talks reform and supports reform, but when 
push comes to shove, they back off and at
tribute the lack of progress to the lack of fi
nancial wherewithal. 

Well, now we have it. Our $15 billion fund 
will provide a way to kick-start a major ef
fort for reform. And here's the real kicker, 
we're only going to give $15 billion to the 
schools and systems that actually imple
ment true reform. 

TECHNOLOGY EXPORT REVIEW 
ACT 

HON. NORMAN Y. MINETA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. MINETA. Mr. Speaker, it is my pleasure 
to introduce The Technology Export Review 
Act. This legislation is based largely on H.R. 
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3534, The Computer Equipment and Tech
nology Export Control Reform Act, introduced 
last year by my good friend, Representative 
Don Edwards. I am proud to carry forward Mr. 
Edward's work on this issue in the 104th Con
gress. 

The Foreign Availability Act, and H.R. 3534 
of last year, were both introduced to reform a 
Federal system that has gone amok. Cur
rently, our Nation's interagency export control 
regime is overly bureaucratic, does not accu
rately take into account changes in technology 
or in the world marketplace, and puts too dif
ficult a burden on the backs of our Nation's 
economically critical high technology compa
nies. 

Mr. Speaker, the U.S. electronics and infor
mation technology industries employs 2.5 mil
lion Americans in secure, high paying jobs. 
But it is important to know that these compa
nies, which are vital to America's economic fu
ture, depend on foreign sales. For example, 
the computer industry earns more than half of 
its sales overseas, and that number is grow
ing. And, the U.S. semiconductor industry has 
recently reclaimed a dominant world market 
share for the first time in more than a decade. 
All of this means that where federal policies 
unnecessarily burden and delay foreign sales, 
American workers suffer. It is that simple. 

Under the current export control system, 
certain technologies can be freely exported to 
most of the world, while others, usually the 
most advanced, must be given licenses on an 
individual case-by-case basis. Under this proc
ess, the determination of winners and losers is 
haphazard. There is no regular review of tech
nological progress. There is no questioning of 
the purpose and the effect of the controls. 
There is no seeing the forest through the 
trees. 

Mr. Speaker, my legislation requires an an
nual review of export controls on dual-use 
technology. The annual review must consider 
first, the objectives of such controls-what 
were they designed to accomplish and why 
specific product performance levels were set
and the extent to which such objectives have 
been met; second, the extend to which the 
products controlled are widely available from 
sources outside the United States; and third, 
the economic impact of such controls on U.S. 
industries. 

Based on this review, the Secretary of Com
merce would be required to increase the per
formance level thresholds at which tech
nologies are controlled or otherwise modify 
controls in accordance with the findings. The 
legislation includes a general default provision 
that requires the Secretary to propose multilat
eral decontrol of all dual-use goods that reach 
mass-market status of 100,000 units installed 
for end-use outside of the United States over 
a 12-month period. 

Finally this bill would make a common 
sense notion into law. Under the current sys
tem, individual components may be subject to 
tighter restrictions than the product in which 
they are included. This bill stipulates that no 
part will face tighter restrictions than the de
vice for which it is manufactured. 

Mr. Speaker, our export control system 
needs direction and vision. It is my hope that 
the legislation I have introduced today will go 
a long way toward reforming this system, and 

EXTENSIONS OF REMARKS 

end the current practice of tying the hands of 
America's best competitors. 

FAIR.NESS FOR THE WIDOWS OF 
OUR MILITARY RETIREES 

HON. BOB FILNER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. FILNER. Mr. Speaker, I rise today to in
troduce the Military Survivors Equity Act of 
1995. 

I would like to tell you a story, a story with 
an unhappy ending. A resident of my congres
sional district, when he retired from his service 
in the Armed Forces of our country, decided to 
have a portion of his monthly retired pay with
held in order to pay for benefits for his wife in 
case he died. 

Unfortunately, he died an untimely death, 
and his wife began to receive a monthly death 
benefit. The amount she received was 55 per
cent of her husband's retired pay. 

Imagine her astonishment when she turned 
62 and found that the amount of her benefit 
was reduced to 35 percent of her husband's 
retired pay. When she inquired as to the rea
son, she was told that because she was eligi
ble to get Social Security, her survivor benefits 
were reduced. 

"But my Social Security payment is based 
on my own work," she said. "Why is the pen
sion that my husband paid for in any way con
nected to my Social Security?" The answer: 
because that's the law! 

Well, I think it's time to change this law-a 
law which simply doesn't make sense. The 
Military Survivor Benefit Plan, called the SBP 
plan, is a good idea-but it is very com
plicated. 

For some, SBP benefits are reduced or off
set by the amount of the military retiree's So
cial Security when the survivor reaches age 
62-regardless of when she actually begins to 
draw Social Security benefits. 

For others, under the newer two-tier SBP 
plan, like the widow in my congressional dis
trict, the benefit is automatically reduced at 
age 62 to 35 percent of her husband's retired 
military pay-a reduction of over 113 from her 
previous benefits 

I believe it is time to get rid of these offsets. 
It is time to live up to the expectations of our 
military retirees, when they choose to provide 
for their widows after their deaths. It is time to 
simplify this incredibly complicated SBP sys
tem. 

My bill will provide an SBP death benefit 
equal to 55 percent of the military retiree pay. 
Period. No offsets. No reductions. That is what 
our military retirees expected. That is what 
their widows expected. That is what we should 
deliver. 

It is time to live up to our commitment to 
those who have served our Nation so honor
ably. It is time to correct the wrongs inflicted 
on their widows. It is time to restore honor to 
the Military Survivor Benefit Plan. 
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TRADE REORGANIZATION ACT OF 

1995 

HON. JOHN L MICA 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. MICA. Mr. Speaker, on July 27, 1995 I 
was joined by seven of my colleagues in intro
ducing the Trade Reorganization Act of 1995, 
HR. 2124. The purpose of this bill is to con
solidate the functions of the U.S. Trade Rep
resentative's Office with the trade functions of 
the Commerce Department into one U.S. 
Trade Office. The cosponsors of the bill real
ize that all of these trade functions are critical 
to enhancing U.S. exports and creating jobs. A 
legislative drafting error resulted in the appear
ance that our bill only transferred the foreign 
component of the United States and Foreign 
Commercial Service. I want the record to re
flect that it was the intent of all the sponsors 
of the bill to preserve the domestic offices and 
include those operations in the U.S. Trade Of
fice. 

ELIZABETH ADKINS AMONG VFW 
VOICE OF DEMOCRACY NA-
TIONAL SCHOLARSHIP WINNERS 

HON. HENRY J. HYDE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. HYDE. Mr. Speaker, I rise today to call 
attention to a remarkable member of my dis
trict, Elizabeth Adkins, the Illinois winner of the 
1995 Voice of Democracy scriptwriting con
test. Each year the Veterans of Foreign Wars 
and its Ladies Auxiliary sponsors the competi
tion, choosing winners from over 126,000 
scripts submitted by high school students 
around the nation. Elizabeth, a recent grad
uate of Wheaton North High School, received 
top honors in Illinois for her speech entitled 
"My Vision for America". I am proud to recog
nize this bright young author as well as the 
thousands of patriotic students who partici
pated in the contest. 

" MY VISION FOR AMERICA" 

America has, since its conception, been the 
embodiment of democratic and moralistic 
ideals. As a nation we defend again and again 
the principles that we are built upon. Free
dom, equality, justice, and opportunity. We 
struggle together over where the line is 
crossed between national morals and narrow
minded policies, between equality and re
verse-discrimination, between personal 
choice and the rights of an unborn child. But 
only in America could these struggles 
strengthen a country. Only in A~merica could 
citizens dare to disagree with their govern
ment. Only in America could political lead
ers and parties change every four or eight 
years and not cause a complete collapse of 
the nation. And so, in asking what my vision 
for America is, I cannot say a New America 
or a different America. For I do not want to 
abandon the America of today or forget the 
America of yesterday. 

I do believe, however, that this nation can 
and will be improved. I see a need in Amer
ica. And I believe that this need has been 
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growing for the last thirty years. Each 
American citizen must begin to take some 
responsibility. Responsibility for his or her 
own actions. mistakes. and well-being. Re
sponsibility for those less fortunate who do 
not have the ability to care for themselves. 
And responsibility for what this nation does. 
A devoted citizen would not disown their 
country every time it made a mistake, or 
didn't have enough money, or lost one battle 
or another. As devoted citizens, we Ameri
cans must stand behind this country, im
proving it when we can and fighting for it 
when we must. 

The major problems of the Untied States 
would be alleviated if citizens took initiative 
and were willing to bear the burdens that 
citizens of a powerful democratic nation 
must bear. In the America of tomorrow, each 
citizen will have rediscovered their moral 
basis and built a motivational basis. A 
strong moral basis will help to alleviate the 
crime problem. Children who are taught sim
ply what is right and wrong and who are 
challenged and encouraged to do what is 
right will be more equipped to lead lives void 
of crime. Perhaps what this country needs 
are a few reminders from the America of yes
terday. Maybe we need to hear a few more 
stories where good battles evil and the good 
guy wins. In the America of tomorrow there 
is only one winner in the fight between right 
and wrong. Americans must begin to develop 
moral responsibility. 

And it isn't just about doing what is right 
anymore. America needs to advance beyond 
doing what is right to doing what is best. Is 
it enough to simply take care of your fam
ily? What about helping your neighbors or 
your community? American citizens need to 
be responsible for fellow American citizens. 
My vision for America returns to neighbor
hood groups and local organizations that are 
trying to make some improvements. When 
citizens begin to take actions to assist their 
neighbors as well as themselves, vivid 
changes will take place. When citizens learn 
to give of themselves for someone else, mate
rialism and special interests will vanish. 
When Americans develop a responsibility for 
their neighbors and their communities, they 
will be able to look forward as a unified na
tion to improving this country as a whole. 

My vision of America is that each man and 
woman will understand the need to pull to
gether as a nation and to pull oneself to
gether as an individual citizen. In this Amer
ica, the word duty will have the resonance 
that it once did. Each American has a duty, 
and that duty is what makes a democracy 
work. In order for America to maintain 
those freedoms and liberties which we all 
cherish, we must fulfill our duties and re
sponsibilities to ourselves, our neighbors, 
and our nation. 

FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO
GRAMS APPROPRIATIONS ACT, 
1996 

SPEECH OF 

HON. FRED HEINEMAN 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 11, 1995 
The House in Committee of the Whole 

House on the State of the Union had under 
consideration the bill (H.R. 1868) making ap
propriations for foreign operations. export fi
nancing, and related programs for the fiscal 
year ending September 30, 1996, and for other 
purposes: 
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Mr. HEINEMAN. Mr. Chairman, I have lis
tened to the debate and studies the details in 
this bill. The Labor-HHS-Education appropria
tions bill reduces spending by $9 billion from 
last year and reduces or eliminates many ef
fective, wasteful or duplicative programs. This 
bill prioritizes spending in areas that are prov
en and effective. 

And it is with great reservation that I must 
rise in opposition to the bill at this time. This 
was a very difficult decision, Mr. Chairman. 

During my years in law enforcement I 
learned what really causes crime. During my 
campaign I promised to fight crime. I have 
seen first hand that crime prevention begins in 
two places-the home and the class room. 
This bill unfortunately reduces funding in some 
areas which are important to our children, and 
important in deterring crime as these young
sters become adults. 

Mr. Chairman, these were programs I sup
ported during my campaign; and I am a man 
of my word. In the past I have voiced my 
strong support for vocational education pro
grams and other education assistance. I will 
not turn my back on the very people who 
elected me. 

In addition, as a senior citizen I was also 
concerned about the funding level in the bill 
for senior citizens programs. Mr. Chairman, I 
this year I voted for a balanced budget 
amendment to the Constitution and in turn 
voted for the Republican budget which will bal
ance in seven years. Those are two of the 
most important votes I have cast as freshman 
Member of Congress. Those two votes carried 
with them a responsibility to the American 
people, and to my constituents in North Caro
lina. That responsibility was to reduce wasteful 
spending, make the government smaller, and 
get our fiscal house in order. I take that re
sponsibility very seriously. I would have like to 
support this bill but I could not. 

As the House passes this bill, it will do so 
without my support this time. However, I want 
to work with our leadership and our colleagues 
in the Senate to find ways to make this a bet
ter bill. I am hopeful as we move forward in 
the budget and appropriations process that we 
will make this a better bill for our seniors and 
children-and that it can 1 day earn my sup
port. 

CONGRATULATIONS PIONEER CITY 
RODEO 

HON. GLENN POSHARD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. POSHARD. Mr. Speaker, I rise today to 
congratulate the Pioneer City Rodeo of Pal
estine, IL, on being named the best small out
door rodeo in America. The Pioneer City 
Rodeo was selected from a field of over 700 
small outdoor rodeos by a distinguished panel 
of livestock contractors, top cowboys, and 
specialty rodeo acts. The chairman of the 
rodeo committee, Roy Shaner, is credited with 
the continued success of the rodeo, which is 
now in its 29th year. 

Recently in Las Vegas, NV, The Profes
sional Rodeo Cowboy Association awarded 

22267 
the Pioneer City Rodeo a commemorative 
flag, ceremonial belt buckle, and a check for 
$1,000. Continuing an annual tradition, the 
Pioneer City Rodeo donated their winnings to 
the cowboys crisis fund to help families of in
jured cowboys. This is a true showing of cow
boy honor and while the rodeo's selection as 
the best in America is a grand achievement 
the example these fine people set is an even 
greater accomplishment. 

Being voted the best small outdoor rodeo in 
America is a great achievement and I am hon
ored to represent these award winning cow
boys in Congress. Congratulations Pioneer 
City Rodeo, you are the best in America. 

WORKING TO PRESERVE, PROTECT 
AND STRENGTHEN MEDICARE 

HON. JACK QUINN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. QUINN. Mr. Speaker, I am pleased to 

have this opportunity to inform my constituents 
about the House of Representatives' plan to 
preserve, protect, and strengthen Medicare. 

Unfortunately, some individuals and groups 
are misrepresenting the facts, thus causing 
unnecessary anguish and apprehension 
among our nation's seniors. In my district in 
Western New York, I have seen firsthand the 
anxiety which such statements have caused. 

According to the Presidential Medicare 
Board of Trustees, the Medicare hospital in
surance trust fund (part A) will begin running 
out of money as early as next year-spending 
$1 billion dollars more than it takes in-and 
will be completely bankrupt by the year 2002. 

By law, Medicare is prohibited from making 
payments for hospital or other health services 
if its reserves are depleted. That means if 
nothing is done now to preserve Medicare, 34 
million seniors will be in jeopardy of losing 
their vital health care coverage. 

I am committed to saving the program for all 
Americans, that includes my mother, who cur
rently is on the program, and my daughter, 
who will be on it someday. If Congress does 
not act to save Medicare, the consequences 7 
years from now will be catastrophic for all 
Americans. 

Preserving Medicare will not require cuts in 
the program. Rather, Medicare spending will 
continue to increase, more than private-sector 
health care spending increases and general 
inflation rate. 

The reason Medicare is in such financial dif
ficulty is that it has been growing at a rate of 
10 and 11 percent a year. If we can slow the 
growth to between 5 and 7 percent annually 
we can save Medicare from bankruptcy. Right 
now, the Federal Government spends $4,800 
per person per year in Medicare. If we do not 
make the changes necessary to save the pro
gram now, there will be zero dollars available 
in the year 2002. 

The plan makes Medicare financially safe 
and secure both now and in the future by sim
plifying the system and making it easier for 
seniors to use and understand it. In addition, 
it gives seniors the same right that Members 
of Congress have to choose their health care 
plan. 
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In our efforts to preserve, protect and 

strengthen the Medicare Program, we must 
eliminate fraud and abuse. We are working 
with doctors and hospitals to make this hap
pen. 

I urge all of my constituents, and all Ameri
cans to play a part in the effort to strengthen 
Medicare. I welcome all comments and sug
gestions regarding my effort to save this im
portant program. 

TRIBUTE TO FT. ZUMWALT 
MIDDLE SCHOOL CHOIRS 

HON. JAMFS M. TALENT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. TALENT. Mr. Speaker, I rise today to 
pay tribute to the Fort Zumwalt North Middle 
School seventh and eight grade concert choirs 
from O'Fallon, MO. 

Over the past 2 years, under the skilled 
guidance of their director, Mr. Gregory S. 
LeSan, the North Middle School choirs have 
been honored with 20 trophies and plaques in 
national-level competitions. They have also 
been distinguished with three community proc
lamations, a State proclamation from Missouri 
Governor Mel Carnahan, and a coveted invita
tion to perform for the 1995 Missouri Music 
Educators Association State Convention. 

The choirs have also been invited to com
pete July 9 through the 14, 1996, in the 
Llangollen International Musical Eisteddfod in 
Llangollen, Wales. This is the first time in the 
50-year history of this world-renowned com
petition that a public middle school from the 
United States of America has ever been ac
cepted to sing in this audition-selected inter
national event. This is a rare opportunity to 
represent their community, the State of Mis
souri, and the United States of America in a 
competition that represents over 50 countries. 

Mr. Speaker, these young people are to be 
commended for their continued hard work and 
dedication to excellence, which has brought 
not only their school nationwide recognition, 
but is also a source of great pride to the resi
dents of O'Fallon, MO. It is with great pride 
that I congratulate these students and recog
nize the contributions they have made while at 
Fort Zumwalt North Middle School. 

CATHERINE FILENE SHOUSE 
CELEBRATION 

HON. FRANK R. WOLF 
OF VIRGINIA 

HON. THOMAS M. DA VIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. WOLF. Mr. Speaker, earlier this sum
mer, at the Filene Center at Wolf Trap Na
tional Park for the Performing Arts, Mr. DAVIS 
and I celebrated the life of Catherine Filene 
Shouse. 

It was a grand event for a grand lady on the 
99th anniversary of her birth-June 9, 1995. 

EXTENSIONS OF REMARKS 

On December 14, 1994, Mrs. Shouse "moved 
to a grander stage," as one person noted, but 
the vision she had for America's first national 
park for the performing arts lives on as her gift 
to America at Wolf Trap Farm Park. Her life 
was celebrated that evening at a gala so befit
ting her style, elegance, dignity, respect, wit, 
humor and love. 

There were many remembrances of Mrs. 
Shouse. Her Majesty Queen Elizabeth II sent 
a message. Many felt that the remarks of the 
Honorable G. William Miller that evening elo
quently captured the spirit and achievements 
of Mrs. Shouse. Mr. Speaker, we are honored 
to represent the northern Virginia area which 
is home to Wolf Trap and we would like to 
share with our colleagues the message from 
Queen Elizabeth and the Remembrances by 
Mr. Miller of an extraordinary national and 
international figure, Catherine Filene Shouse. 

BRITISH EMBASSY 
Washington, June 6, 1995. 

Mrs. CAROL HARFORD, 
823 South 26th Place, 
Arlington, VA. 

DEAR MRS. HARFORD: Her Majesty The 
Queen has asked me to send you her very 
best wishes for the concert which is being ar
ranged at Wolf Trap on 9 June in honour of 
Catherine Filene Shouse. Her Majesty is sure 
that this will be a memorable occasion. 

Yours sincerely, 
ROBIN RENWICK. 

CATHERINE FILENE SHOUSE CELEBRATION 
FILENE CENTER, WOLF TRAP NATIONAL PARK 

FOR THE PERFORMING ARTS JUNE 9, 1995 THE 
99TH ANNIVERSARY OF HER BIRTH 

Remembrances 
G. William Miller 

To dream an impossible dream. It is not 
the dream that is impossible, but the task of 
putting it into words. 

How does one grasp a thunderbolt, or cap
ture a moonbeam? Describe an earthquake, 
or bottle a fleeting melody? Commemorate a 
howling gale, or reflect the rapture of a child 
awakened by the magic of the stage? 

How does one celebrate a celebrity who is 
already a legend? 

Carefully, lest the enthusiasm to extol cre
ate myth where there was reality, fashion 
ethereal portraits where there was life and 
vitality and flesh and blood. 

Each of us has remembrances of Kay 
Shouse. String them all together and they 
form an endless chain, as infinite as human-
ity. . 

Creative, energetic, determined, resource
ful, imaginative, fearless, independent, patri
otic, learned. 

Skillful, hopeful, optimistic, unique, stead
fast, eternal. 

Catherine Filene Shouse. 
Kay valued Shakespeare, but there was 

none of his Hamlet in her character. There 
was no hesitation over "To be or not to be." 
For Kay, the only course was full engage
ment in life with all its challenges. 

In As You Like It, Kay found a more com
patible concept: "All the world's a stage And 
all the men and women merely players." 

What a production she made of the stage 
that is our world: Inspiring the young to 
reach for the stars. Moving the successful to 
rise to greatness. Encouraging women to 
unleash all their talents, in all fields. Mov
ing governments to stretch their visions to 
open new opportunities. 

But Kay was not merely a player. She was 
the Play! 

Once, at Plantation House there was a 
small post-performance gathering where the 
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conversation turned at that age-old ques
tion: What is the greatest boon to mankind? 

One favored the great art, capturing count
less images to reflect the inner soul of hu
mankind. Another chose the great music, 
with timeless melodies which comfort and 
inspire over the ages. A third argued for the 
great literature, where creative ideas are 
passed from generation to generation to in
struct and enrich. And, of course, there was 
one colleague who championed the perform
ing arts, which combines all the others to 
present the full range of human drama in 
real life form. 

A guest from a distant state than inter
vened. "That's interesting," he remarked, 
"but where I come from the greatest boon to 
mankind is* * *the promissory note." 

Without missing a beat, Kay had the last 
word. "Fine," she said, "we'll take one of 
yours * * * with six figures!" 

Archimedes was so bold as to claim, "Give 
me a place to stand, and I shall move the 
world." Kay did not wait for a place to be 
given. She took her place-and she moved the 
world. 

A visitor at a Wolf Trap performance once 
noted the mad trajectory of a golf cart pi
loted by a compelling figure in a flowing 
cape. He remarked to his companion, "Who 
does she think she is, the big pooh-bah?" 
When the golf cart approached and Kay in
troduced herself, the patron's astonished re
tort was, "Holy cow, she is the great pooh
bah!" 

For those who experienced an outing on 
Chesapeake Bay abroad the Pink Pontoon, 
with Kay at the helm, know first hand that 
Kay could truly claim: "I am the captain of 
my soul, I am the master of my fate." 

Kay subscribed to Abraham Lincoln's par
liamentary procedures. Once at a Wolf Trap 
meeting she presented a bold and controver
sial proposal for a grand event. To others it 
seemed far too risky considering the finan
cial condition of the Foundation at the time. 
The vote was all against, save Kay. Where
upon she announced, "Well, now that we've 
settled that, let's get out the invitations." 

Kay never gave up, no matter how hopeless 
the cause, when she cared and when she be
lieved. The great fire of '82 stirred the fire 
within her. Like Ulysses, until the end, she 
never turned back. 

". . . For my purpose holds To sail beyond 
the sunset, and the baths of all the Western 
stars, until I die." 

"To strive, to seek, to find, and not to 
yield." 

As we remember Kay, we think of the 
words of Emily Dickinson: 

"Because I could not stop for Death 
He kindly stopped for me-
The Carriage held but just Ourselves 
and Immortality." 
Kay, we remember you in awe and admira

tion and love. Now that you have moved to 
a grander stage, where you command choirs 
of angels and orchestras of saints, we hope 
that you remember us too. 

Kay, you told us always to be glad, not sad. 
Never to say good bye or good night, but al
ways "Good morning". 

Good morning, Kay. 

MEDICARE MANAGED HEALTH 
CARE SUNSHINE ACT OF 1995 

HON. E. CLAY SHAW, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. SHAW. Mr. Speaker, I rise today to in

troduce timely legislation that will require 
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health maintenance organizations under the 
Medicare Program to disclose certain informa
tion to individuals who subscribe to an HMO, 
or who are a prospective subscriber to an 
HMO. I believe that an HMO subscriber under 
the Medicare Program has the right to know 
the medical education and professional back
ground of the physicians who will provide 
health services to that subscriber. I also be
lieve that it is important for a subscriber to 
know the financial structure of the corporation 
in which he or she is placing so much trust. 

Specifically, my bill requires that, up0n re
quest by a subscriber or a prospective sub
scriber, an HMO shall provide descriptive in
formation on each physician within the HMO. 
This information includes the medical edu
cation and training received by the physician, 
the physicians' history of medical practice--in
cluding foreign practice, and the position each 
physician currently holds. 

My bill also requires that an HMO provide 
recent audited financial statements to sub
scribers and prospective subscribers. Further
more, any promotional material-marketing 
and advertising brochures, et cetera-must 
state that the above information is available. 

This information must be out in the open. In 
fact, I have titled this legislation the Medicare 
Managed Health Care Sunshine Act of 1995 
to represent that it is time for these health 
care providers, who receive Federal dollars 
and ask for the trust of the Nation's seniors, 
to be candid about their operation. 

I urge my colleagues to support this legisla
tion and ask that this bill and these remarks 
be inserted into the RECORD. 

H.R.-
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Medicare 
Managed Health Care Sunshine Act of 1995" . 
SEC. 2. PROVIDING HMO ENROLLEES WITH CER

TAIN INFORMATION ON PLANS. 
Section 1875(c) of the Social Security Act 

(42 U.S.C. 1395mm(c)) is amended by adding 
at the end the following: 

"(9)(A) Upon the request of a member en
rolled with the organization under this sec
tion, or an individual considering enrollment 
with the organization under this section, the 
organization shall provide the enrollee or in
dividual with the following: 

"(i) Descriptive information regarding the 
credentials of each physician who is author
ized by the organization to provide services 
by or through the organization to enrollees 
under this section, including the medical 
education and training received by the phy
sician, the physician's history of medical 
practice (whether domestic or foreign), and 
the positions held by the physician at the 
time of the request. 

"(ii) An audited financial statement of the 
organization for the most recently concluded 
fiscal year that complies with generally ac
cepted accounting principles and includes a 
balance sheet, income statement, and state
ment of changes in financial position. 

" (iii) A statement identifying the salaries, 
bonuses, and other remuneration paid to the 
5 highest-paid officers or executives of the 
organization, as well as the ot.her benefits 
provided to such officers or executives. 

"(B) The organization shall include in any 
brochure, application form, or other pro
motional or informational material that is 
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distributed by the organization to (or for the 
use of) individuals eligible to enroll with the 
organization under this section a statement 
that the information described in subpara
graph (A) is available from the organization 
upon request. " . 
SECTION 3. EFFECTIVE DATE. 

The amendment made by this Act shall 
apply with respect to contract years begin
ning on or after the date that is 6 months 
after the date of the enactment of this Act. 

H.R. 2196, THE TECHNOLOGY 
TRANSFER IMPROVEMENTS ACT 
OF 1995 

HON. CONSTANCE A. MOREUA 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mrs. MORELLA. Mr. Speaker, the economic 
advances of the 21st century are rooted in the 
research and development performed in lab
oratories around the world today. Our Nation's 
future well-being, therefore, becomes depend
ent upon the continuous transfer of basic 
science and technology from the laboratories 
into commercial goods and services. 

Congress has long tried to encourage the 
transfer of technology and collaboration be
tween the labs and industry. The 1980 Ste
venson-Wydler Technology Innovation Act was 
the first significant measure by Congress to 
foster technology transfer from Federal labs to 
the private sector. That landmark legislation 
was expanded considerably in 1986 with the 
Federal Technology Transfer Act, and again in 
1989, with the National Competitiveness Tech
nology Transfer Act. These laws explicitly in
struct the Federal labs to seek commercial op
portunities for their technologies and to make 
technology transfer a job responsibility of 
every Federal scientist and engineer. 

This is eminently logical since Federal lab
oratories are one of our Nation's greatest as
sets. Yet they are also a largely untapped re
source of technical expertise. There are over 
700 Federal laboratories throughout the United 
States, occupying one-fifth of the country's lab 
and equipment capabilities, and employing 
one of every six scientists in the United 
States. 

Representing Montgomery County, Mary
land, the home of a number of major Federal 
laboratories, I am fully aware of the high-qual
ity work and the vital role which Federal lab
oratories play in our research and develop
ment. Our future economic well-being is too 
important to exclude the resources and abili
ties of our Federal scientists. 

One very successful method of effectively 
utilizing our Federal laboratories has been 
through the use of Cooperative Research and 
Development Agreements (CRADAs). I have 
always been a strong supporter of CRADA de
velopment and have attempted to resolve bar
riers and remove impediments in its creation. 

In the past two Congresses, I have joined 
forces with Senator JAY ROCKEFELLER of West 
Virginia in this effort. In this Congress, we are 
teaming up once again to introduce legislation 
which is very similar to the bill which we intro
duced last year. We have created a slightly 
updated version of our bill and, today, I am in-
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troducing that bill, H.R. 2196, the Technology 
Transfer Improvement Act of 1995. 

I am very pleased that a number of my dis
tinguished colleagues have cosponsored my 
legislation, including Science Committee 
Chairman Bos WALKER, Committee Ranking 
Minority Member, GEORGE BROWN, and Sub
committee Ranking Minority Member, JOHN 
TANNER. Senator ROCKEFELLER will be intro
ducing the Senate companion bill to my legis
lation next week. 

On June 27, the House Science Commit
tee's Technology Subcommittee, which I chair, 
and the Basic Research Subcommittee held a 
joint hearing on technology transfer and our 
Federal laboratories with a focus on the Tech
nology Transfer Improvements Act. The wit
nesses at the hearing testified very favorably 
in support of the bill. The testimony from the 
hearing supplemented the hearing record on 
the bill already established in the previous 
Congress. 

In the 103rd Congress, hearings in the 
House and Senate were held on the previous 
version of the bill, H.R. 3590 and S. 1537. The 
bills received strong support from the Adminis
tration and a series of Federal agency offi
cials, as well as a broad spectrum of academi
cians and industry association representatives. 
The hearings helped spark a very beneficial 
debate on the current role of our Federal lab
oratories in our Nation's global competitive
ness. 

The purpose of the Technology Transfer Im
provements Act is to provide assurances to 
United States industry that they will be granted 
sufficient rights to justify prompt commer
cialization of resulting inventions arising from 
CRADAs with Federal laboratories. The bill 
would also provide important new incentives to 
Federal laboratory personnel who create new 
inventions. 

In this way, a CRADA would be made more 
attractive to both American industry and Fed
eral laboratories. The bill is important because 
it comes at a time when both Federal labora
tories and industry need to work closer to
gether for their mutual benefit and our national 
competitiveness. 

The bill enhances commercialization of tech
nology and industrial innovation in the United 
States by guaranteeing to a collaborating part
ner from industry, in a CRADA, the option to 
choose an exclusive license for a field of use. 
The collaborating party would have the right to 
use the technology in exchange for reason
able compensation to the laboratory. 

In addition, the bill provides that the Federal 
Government will retain minimum statutory 
rights to use the technology for its own pur
poses. In addition, if the title holder does not 
commercialize the technology in any field of 
use or it is not manufactured in the Untied 
States or if there is a public necessity to the 
technology, the Government may exercise its 
"march-in rights" provided in the bill. 

The bill would also seek to encourage great
er cooperation between Federal labs and U.S. 
industry by enhancing the financial incentives 
and rewards given to Federal laboratory sci
entists for technology that results in market
able products. These incentives are paid from 
the income the laboratories received for com
mercialized technology, not from tax dollars. 
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Mr. Speaker, I ask unanimous consent that 

the text of the Technology Transfer Improve
ments Act of 1995 and its summary outline be 
printed at this point in the RECORD. 

H.R. 2196, THE TECHNOLOGY TRANSFER IM
PROVEMENTS ACT OF 1995-0UTLINE SUM
MARY OF H.R. 2196 

STATUTORY AUTHORITY 
The Act amends the Stevenson-Wydler 

Technology Innovation Act of 1980 and the 
Federal Technology Transfer Act of 1986 by 
creating incentives to promote technology 
commercialization and for other purposes. 
The Act would impact upon technology 
transfer policies in both Government-owned, 
Government-operated laboratories (GOGOs) 
and Government-owned, Con tractor-operated 
laboratories (GOCOs). 

SPECIFIC BILL OBJECTIVES 
(1) Provides assurances to United States 

industry that they will be granted sufficient 
rights to justify prompt commercialization 
of resulting inventions arising from CRADAs 
with Federal laboratories; (2) Provides im
portant new incentives to Federal laboratory 
personnel who create new inventions; and (3) 
Provides several clarifying amendments to 
strengthen the current law. 

THE TWO MAJOR SECTIONS OF THE BILL 
Title to intellectual property arising from 

CRADAs (Section 4). Guarantees a collabo
rating partner from industry, in a CRADA, 
the option to choose an exclusive license for 
a field of use for any such invention created 
under the agreement. This is an important 
change because it permits industry to select 
which option of rights to the invention 
makes the most sense under the CRADA, in 
order for industry to commercialize prompt
ly. 

Distribution of income from intellectual 
property received by Federal labs-Royalties 
(Section 5). Responds to criticism made by 
the GAO and witnesses at previous Commit
tee hearings that agencies are not suffi
ciently providing incentives and rewarding 
laboratory personnel. The change is signifi
cant because it comes at a time that both 
Federal laboratories and industry need to 
work closer together for their mutual benefit 
and our national competitiveness. Requires 
that agencies must pay Federal inventors 
each year the first $2,000, and thereafter at 
least 15% of the royalties, received by the 
agency for the inventions made by the em
ployee. It also allows for rewarding other lab 
personnel involved in the project, permits 
agencies to pay for related administrative 
and legal costs, and provides a significant 
new incentive by allowing the laboratory to 
use royalties for related research in the lab
oratory. 
EFFECT UPON CRADA PARTNER UNDER THE ACT 
Right to choose exclusive or non-exclusive 

license in a field of use for resulting CRADA 
invention. 

Assurance that privileged and confidential 
information will be protected when CRADA 
invention is used by the Government. 

EFFECT UPON GOVERNMENT UNDER THE ACT 
Right to use invention for legitimate gov

ernmental needs with minimum statutory 
rights to the invention. 

March-in rights to require license to others 
for public health, safety, or regulatory rea
sons. 

March-in rights to require license to others 
for failure to manufacture resulting tech
nologies in the United States. 

Clarifies contributions laboratories can 
make in a CRADA; continues current prohi
bition of direct Federal funds to CRADA. 

EXTENSIONS OF REMARKS 
Clarifies that agencies may use royalty 

revenue to hire temporary personnel to as
sist in the CRADA or in related projects. 

Permits agencies to use royalty revenue 
for related research in the laboratory, and 
related administrative & legal costs. 

Would return all unused royalty revenue to 
the Treasury after the completion of the sec
ond fiscal year. 

EFFECT UPON FEDERAL SCIENTIST/INVENTOR 
UNDER THE ACT 

Inventors would receive the first $2,000 
each year and thereafter at least 15% of the 
described in royalties. 

Restates current law permitting the Fed
eral employee to work on the commercializa
tion of their invention. 

Clarifies that the inventor has rights to his 
or her invention when the Government 
chooses not to pursue it. 

H.R. 2196 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ''Technology 
Transfer Improvements Act of 1995". 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Bringing technology and industrial in

novation to the marketplace is central to 
the economic, environmental, and social 
well-being of the people of the United States. 

(2) The Federal Government can help Unit
ed States business to speed the development 
of new products and processes by entering 
into cooperative research and development 
agreements which make available the assist
ance of Federal laboratories to the private 
sector, but the commercialization of tech
nology and industrial innovation in the 
United States depends upon actions by busi
ness. 

(3) The Commercialization of technology 
and industrial innovation in the United 
States will be enhanced if companies, in re
turn for reasonable compensation to the Fed
eral Government, can more easily obtain ex
clusive licenses to inventions which develop 
as a result of cooperative research with sci
entists employed by Federal laboratories. 
SEC. 3. USE OF FEDERAL TECHNOLOGY. 

Subparagraph (B) of section 1l(e)(7) of the 
Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710(e)(7)(B)) is amend
ed to read as follows: 

"(B) A transfer shall be made by any Fed
eral agency under subparagraph (A), for any 
fiscal year, only if the amount so transferred 
by that agency (as determined under such 
subparagraph) would exceed $10,000.". 
SEC. 4. TITLE TO INTELLECTUAL PROPERTY 

ARISING FROM COOPERATIVE RE· 
SEARCH AND DEVEWPMENT 
AGREEMENTS. 

Subsection (b) of section 12 of the Steven
son-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710a(b)) is amended to read as 
follows: 

"(b) ENUMERATED AUTHORITY.-(!) Under an 
agreement entered into pursuant to sub
section (a)(l), the laboratory may grant, or 
agree to grant in advance, to a collaborating 
party patent licenses or assignments, or op
tions thereto, in any invention made in 
whole or in part by a laboratory employee 
under the agreement, for reasonable com
pensation when appropriate. The laboratory 
shall ensure that the collaborating party has 
the option to choose an exclusive license for 
a field of use for any such invention under 
the agreement or, if there is more than one 
collaborating party, that the collaborating 
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parties are offered the option to hold licens
ing rights that collectively encompass the 
rights that would be held under such an ex
clusive license by one party. In consideration 
for the Government's contribution under the 
agreement, grants under this paragraph shall 
be subject to the following explicit condi
tions: 

"(A) A nonexclusive, nontransferable, ir
revocable, paid-up license from the collabo
rating party to the laboratory to practice 
the invention or have the invention prac
ticed throughout the world by or on behalf of 
the Government. In the exercise of such li
cense, the Government shall not publicly dis
close trade secrets or commercial or finan
cial information that is privileged or con
fidential within the meaning of section 
552(b)(4) of title 5, United States Code, or 
which would be considered as such if it had 
been obtained from a non-Federal party. 

"(B) If a laboratory assigns title or grants 
an exclusive license to such an invention, 
the Government shall retain the right-

"(i) to require the collaborating party to 
grant to a responsible applicant a nonexclu
sive, partially exclusive, or exclusive license 
to use the invention in the applicant's li
censed field of use, on terms that are reason
able under the circumstances; or 

"(ii) if the collaborating party fails to 
grant such a license, to grant the license it
self. 

"(C) The Government may exercise its 
right retained under subparagraphs (B) (ii) 
and (iii) only if the Government finds that

"(i) the action is necessary to meet health 
or safety needs that are not reasonably satis
fied by the collaborating party; 

"(ii) the action is necessary to meet re
quirements for public use specified by Fed
eral regulations, and such requirements are 
not reasonably satisfied by the collaborating 
party; or 

"(iii) the collaborating party has failed to 
comply with an agreement containing provi
sions described in subsection (c)(4)(B). 

"(2) Under agreements entered into pursu
ant to subsection (a)(l), the laboratory shall 
ensure that a collaborating party may retain 
title to any invention made solely by its em
ployee in exchange for normally granting the 
Government a nonexclusive, nontransfer
able, irrevocable, paid-up license to practice 
the invention or have the invention prac
ticed throughout the world by or on behalf of 
the Government for research or other Gov
ernment purposes. 

"(3) Under an agreement entered into pur
suant to subsection (a)(l), a laboratory 
may-

"(A) accept, retain, and use funds, person
nel, services, and property from a collaborat
ing party and provide personnel, services, 
and property to a collaborating party; 

"(B) use funds received from a collaborat
ing party in accordance with subparagraph 
(A) to hire personnel to carry out the agree
ment who will not be subject to full-time
equivalent restrictions of the agency; and 

"(C) to the extent consistent with any ap
plicable agency requirements or standards of 
conduct, permit an employee or former em
ployee of the laboratory to participate in an 
effort to commercialize an invention made 
by the employee or former employee while in 
the employment or service of the Govern
ment. 

"(4) A collaborating party in an exclusive 
license in any invention made under an 
agreement entered into pursuant to sub
section (a)(l) shall have the right of enforce
ment under chapter 29 of title 35, United 
States Code. 
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"(5) A Government-owned, contractor-op

erated laboratory that enters into a coopera
tive research and development agreement 
pursuant to subsection (a)(l) may use or obli
gate royalties or other income accruing to 
the laboratory under such agreement with 
respect to any invention only-

"(A) for payments to inventors; 
"(B) for a purpose described in clauses (i), 

(iii), and (iv) of section 14(a)(l)(B); and 
"(C) for scientific research and develop

ment consistent with the research and devel
opment missions and objectives of the lab
oratory.". 
SEC. 5. DISTRIBUTION OF INCOME FROM INTEL

LECTUAL PROPERTY RECEIVED BY 
FEDERAL LABORATORIES. 

Section 14 of the Stevenson-Wydler Tech
nology Innovation Act of 1980 (15 U.S.C. 
3710c) is amended-

(1) by amending subsection (a)(l) to read as 
follows: 

"(1) Except as provided in paragraphs (2) 
and (4), any royalties or other payments re
ceived by a Federal agency from the licens
ing and assignment of inventions under 
agreements entered into by Federal labora
tories under section 12, and from the licens
ing of inventions of Federal laboratories 
under section 207 of title 35, United States 
Code, or under any other provision of law, 
shall be retained by the agency whose lab
oratory produced the invention and shall be 
disposed of as follows: 

"(A)(i) The head of the agency or labora
tory, or such individual's designee, shall pay 
each year the first $2,000, and thereafter at 
least 15 percent, of the royalties or other 
payments to the inventor or coinventors. 

"(ii) An agency or laboratory may provide 
appropriate incentives, from royalties or 
other payments, to employees of a labora
tory who contribute substantially to the 
technical development of licensed or as
signed inventions between the time that the 
intellectual property rights to such inven
tions are legally asserted and the time of the 
licensing or assigning of the inventions. 

"(iii) The agency or laboratory shall retain 
the royalties and other payments received 
from an invention until the agency or lab
oratory makes payments to employees of a 
laboratory under clause (i) or (ii). 

"(B) The balance of the royalties or other 
payments shall be transferred by the agency 
to its laboratories, with the majority share 
of the royalties or other payments from any 
invention going to the laboratory where the 
invention occurred. The royalties or other 
payments so transferred to any laboratory 
may be used or obligated by the laboratory 
during the fiscal year in which they are re
ceived or during the succeeding fiscal year-

"(i) to reward scientific, engineering, and 
technical employees of the laboratory, in
cluding developers of sensitive or classified 
technology, regardless of whether the tech
nology has commercial applications; 

"(ii) to further scientific exchange among 
the laboratories of the agency; 

"(iii) for education and training of employ
ees consistent with the research and develop
ment missions and objectives of the agency 
or laboratory, and for other activities that 
increase the potential for transfer of the 
technology of the laboratories of the agency; 

"(iv) for payment of expenses incidental to 
the administration and licensing of intellec
tual property by the agency or laboratory 
with respect to inventions made at that lab
oratory. including the fees or other costs for 
the services of other agencies, persons, or or
ganizations for intellectual property man
agement and licensing services; or 
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"(v) for scientific research and develop

ment consistent with the research and devel
opment missions and objectives of the lab
oratory. 

"(C) All royalties or other payments re
tained by the agency or laboratory after pay
ments have been made pursuant to subpara
graphs (A) and (B) that is unobligated and 
unexpended at the end of the second fiscal 
year succeeding the fiscal year in which the 
royalties and other payments were received 
shall be paid into the Treasury."; 

(2) in subsection (a)(2)-
(A) by inserting "or other payments" after 

"royalties"; and 
(B) by striking "for the purposes described 

in clauses (i) through (iv) of paragraph (l)(B) 
during that fiscal year or the succeeding fis
cal year" and inserting in lieu thereof 
"under paragraph (l)(B)"; 

(3) in subsection (a)(3), by striking 
"$100,000" both places it appears and insert
ing "$150,000"; 

(4) in subsection (a)(4)-
(A) by striking "income" each place it ap

pears and inserting in lieu thereof "pay
ments"; 

(B) by striking "the payment of royalties 
to inventors" in the first sentence thereof 
and inserting in lieu thereof "payments to 
inventors"; 

(C) by striking "clause (i) of paragraph 
(l)(B)" and inserting in lieu thereof "clause 
(iv) of paragraph (l)(B)"; 

(D) by striking "payment of the royalties," 
in the second sentence thereof and inserting 
in lieu thereof "offsetting the payments to 
inventors,"; and 

(E) by striking "clauses (i) through (iv) 
of"; and 

(5) by amending paragraph (1) of subsection 
(b) to read as follows: 

" (1) by a contractor, grantee, or partici
pant, or an employee of a contractor, grant
ee, or participant, in an agreement or other 
arrangement with the agency, or". 
SEC. 6. EMPLOYEE ACTIVITIES. 

Section 15(a) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710d(a)) is amended-

(1) by striking "the right of ownership to 
an invention under this Act" and inserting 
in lieu thereof "ownership of or the right of 
ownership to an invention made by a Federal 
employee"; and 

(2) by inserting "obtain or" after "the Gov
ernment, to" . 
SEC. 7. AMENDMENT TO BAYB-DOLE ACT. 

Section 210(e) of title 35, United States 
Code, is amended by striking ". as amended 
by the Federal Technology Transfer Act of 
1986,". 

IN MEMORY OF JACK TURNER 

HON. GLENN POSHARD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. POSHARD. Mr. Speaker, I rise today to 
pay tribute to Mr. John H. "Jack" Turner who 
recently passed away. Jack was a good and 
dear friend who will be missed by the commu
nity he worked so hard to improve, and all 
who knew him. 

Jack dedicated his life to helping others. He 
attended Southern Illinois University at 
Carbondale, served on the Christian County 
Board, worked as a Democratic Precinct Com
mitteeman, and was a dedicated member of 
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the· Rosamond Community Presbyterian 
Church. Jack also served on the Pana Board 
of Education of 10 years, was President of the 
Illinois Association of County Boards, served 
with the Executive Board of Illinois Brother
hood of Electrical Workers 702, and was a 
past president and proud member of the Pana 
Lions Club. Through his many civic minded 
activities Jack was able to positively impact 
the lives of his friends and neighbors. 

Mr. Speaker, Jack's passing is a great loss 
to us all, for his life was spent improving the 
lives of the people in his community. Mr. 
Speaker, Jack Turner was a fine man, and will 
be missed. 

ACKNOWLEDGMENT OF SOTH ANNI
VERSARY OF BOMBING OF HIRO
SHIMA 

HON. RONALD V. DEllUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. DELLUMS. Mr. Speaker, I rise to ac
knowledge the 50th anniversary of the United 
States dropping of the world's first and only 
atomic bombs; one on August 6, 1945 on Hir
oshima and one 3 days later, on August 9 on 
Nagasaki. I take this moment to share with 
you the unanimous resolution of the Oak
land-California-City Council in stating that 
they join "with Hiroshima and Nagasaki in the 
profound conviction that nuclear weapons 
must never be used again" and also calls for 
the achievement of a "world free of nuclear 
weapons." 

Each August 6th and 9th provides us with 
the occasion to acknowledge the enormity of 
the decision to drop these two weapons upon 
populations that were overwhelmingly civilian, 
and who became the object lesson of our 
message to the world that we had a weapon 
of incredible power and destruction. 

I am pleased to reiterate my support of the 
city of Oakland's passage of a statute which 
declared Oakland to be a Nuclear Free Zone 
which restricts city investments in and pur
chases from companies that make nuclear 
weapons, provides for city designation of local 
routes for transportation of hazardous radio
active materials and requires a permitting 
process for nuclear weapons work in the city. 

It is my privilege to bring to the attention of 
my colleagues the following resolution adopted 
by the city of Oakland: 
RESOLUTION TO OBSERVE THE 50TH ANNIVER

SARY OF THE BOMBINGS OF HIROSHIMA AND 
NAGASAKI 

WHEREAS, 1995 marks the 50th Anniver
sary of the bombings of Hiroshima and Naga
saki, and 

WHEREAS, the atomic bombings of Hiro
shima and Nagasaki, Japan on August 6 and 
9, 1945, represent the first and only use of nu
clear weapons against a civilian population; 
and 

WHEREAS, the atomic bombings of these 
cities resulted in the immediate deaths of 
over 200,000 people, the complete devastation 
of the cities, and untold suffering for those 
who survived; and 

WHEREAS, hundreds of thousands of peo
ple have since died or continue to suffer from 
the long-term effects of the bomb, including 
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some 1,500 "Hibakusha"-atomic bomb survi
vors living in the United States, most of 
whom are Japanese American citizens; and 

WHEREAS, there are 628 known 
HIBAKUSHA residing in California, approxi
mately 275 in Northern California, as of 1993; 
and 

WHEREAS, the people of Oakland have re
peatedly expressed their opposition to nu
clear weapons; and 

WHEREAS, in 1986 the Oakland City Coun
cil voted unanimously to support a Com
prehensive Nuclear Test ban; and 

WHEREAS, in 1988 the residents of the 
City of Oakland approved an initiative ordi
nance known as the "Oakland Nuclear Free 
Zone Act" and 

WHEREAS, despite the end of the Cold 
War, many thousands of nuclear weapons re
main deployed around the world; and 

WHEREAS, all humanity must strive to 
achieve a world free of nuclear weapons and 
to attain peace so that such untold suffering 
never occurs again; 

THEREFORE, LET IT BE RESOLVED 
THAT: 

1. August 6 and 9, 1995, be proclaimed Hiro
shima and Nagasaki Remembrance Days, re
spectively. 

2. The City of Oakland joins with Hiro
shima and Nagasaki in the profound convic
tion that nuclear weapons must never be 
used again. 

75TH ANNIVERSARY OF WOMEN'S 
SUFFRAGE 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. BROWN of California. Mr. Speaker, Au

gust 26, 1995 marks the 75th anniversary of 
women's suffrage in the United States, a 
movement first begun in 1647 by Margaret 
Brent of Maryland, heir of Lord Calvert and 
Lord Baltimore, who demanded a voice in the 
legislature. Ultimately, of course, her request 
was denied. 

Struggling to maintain their fight, suffrag
ettes were actively involved in the abolition 
movement. Elizabeth Chandler, abolitionist 
writer, argued that women-as well as 
slaves-were in bondage to white males. Abo
litionist William Lloyd Garrison also tied the 
plight of slave women to all women. 

The temperance crusade during the 1840's 
also drew women into social and political 
movements. The Civil War and anti-slavery 
activities prompted women to organize in their 
communities and to petition Congress. As the 
abolitionist movement shifted from a moral to 
a political struggle, however, women were 
often excluded from the movement. 

The American Equal Rights Association, 
founded in 1866, brought Lucretia Mott, Susan 
B. Anthony, and Henry Blackwell into the polit
ical process, enraged by the proposed 14th 
amendment that would grant the vote only to 
male citizens. The Federal women's suffrage 
amendment was first introduced in Congress 
in 1868, and the National Women's Suffrage 
Association was founded by Susan B. Anthony 
and Elizabeth Stanton Cady the following year 
to secure passage of a suffrage amendment. 
The amendment was again introduced in 
1878, containing the same language that ulti
mately passed in 1919. 

The 41-year struggle to pass the 19th 
amendment in the House and Senate was a 
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history of parades, arrests of suffrage support
ers, hunger strikes, the founding of a National 
Women's Party, and picketing and bonfires in 
front of the White House. In 1917, Jeanette 
Rankin of Montana became the first woman 
elected to Congress. The First World War 
raged throughout Europe, and it was only at 
the war's end that President Wilson argued for 
women's suffrage. In 1920 in Tennessee, the 
last State to ratify the amendment, passage 
was by a single vote. A ?~year struggle finally 
culminated in the signing of the 19th amend
ment into law on August 26, 1920. 

I hope to celebrate this great historical event 
in my district on August 26, during Rialto 
Days. But I think it is also fitting that we mark 
this anniversary in Congress in the days be
fore our recess. The past few days have seen 
an incredible attack on the rights of women to 
decide their own reproductive fates. This 
House has launched an assault on the dignity 
of women to pander to the Christian coalition 
voters back home. This, to me, does not seem 
a fitting commemoration of a milestone in 
American woman's political involvement. 

But American women knew in 1920 that 
their political struggle had not ended. They 
recognized that the granting of suffrage did 
not release them from the bondage of deci
sions made by males. It will come as no sur
prise to women today that they will need to re
engage their leaders in Congress in a battle to 
retain their freedoms. The significant achieve
ment of the 19th amendment is that women 
can exercise their vote in judging our actions 
here. I can only hope that they celebrate that 
vote in 1995, and exercise it in 1996. 

TRIBUTE TO JIM JENKINS 

HON. JAMF.s A. TRAFICANT, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. TRAFICANT. Mr. Speaker, effective Au

gust 31, a tradition of the House will end. 
The last remaining doormen on the 3rd floor 

of the Capitol will become either security aides 
or chamber security. 

James L. Jenkins, the 3rd floor chief door
man, will be sorely missed. 

Jim Jenkins has served as chief doorman 
for 22 years, an outstanding record of service 
to this House. 

We will miss all the 3rd floor doormen and 
the unfailing dedication and service they have 
provided to each and every Member. 

Whenever the House is in session through
out the night or throughout the weekend, the 
doormen were right here with us. 

I would like to thank Jim Jenkins and all the 
gallery doormen on behalf of all the Members 
of the House. 

These fine men and women should not go 
unrecognized: Ray Betha, Tom Blatnik, Devon 
Boyce, Lou Costantino, C.C. Cross, Dave 
Dozier, Chris Fischer, Colin Fitzpatrick, Bob 
Gray, Joyce Hamlett, Dorothy Harris, Logan 
Harris, Cookie Henry, Jimmy Hughes, Joe 
Jarboe, Jim Jenkins, Kevin Kelly, Sandra 
Landazuri, Nathaniel Magruder, Nicarsia 
Mayes, Brendan McGowan, George Omas, 
Susan Salb, Bill Sikes, Ruby Sims, and Rick 
Villa. 

August 4, 1995 
RELIGION IN THE PUBLIC 
SCHOOLS; CURRENT LAW 

HON. JOHN BRYANT 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. BRYANT of Texas. Mr. Speaker, the 

National Council of Churches, the Baptist Joint 
Committee, the National Association of 
Evangelicals, the American Jewish Congress, 
and many other national religious groups and 
other organizations have prepared a thorough 
report on current law relating to the freedom of 
religion and religious expression in the public 
schools. 

The report, "Religion In the Public Schools: 
A Joint Statement of Current Law," is very in
teresting and educational, and I commend it to 
my colleagues and the American people. 

RELIGION IN THE PUBLIC SCHOOLS: A JOINT 
STATEMENT OF CURRENT LAW 

The Constitution permits much private re
ligious activity in and about the public 
schools. Unfortunately, this aspect of con
stitutional law is not as well known as it 
should be. Some say that the Supreme Court 
has declared the public schools "religion-free 
zones" or that the law is so murky that 
school officials cannot know what is legally 
permissible. The former claim is simply 
wrong. And as to the latter, while there are 
some difficult issues, much has been settled. 
It is also unfortunately true that public 
school officials, due to their busy schedules, 
may not be as fully aware of this body of law 
as they could be. As a result, in some school 
districts some of these rights are not being 
observed. 

The organizations whose names appear 
below span the ideological, religious and po
litical spectrum. They nevertheless share a 
commitment both to the freedom of religious 
practice and to the separation of church and 
state such freedom requires. In that spirit, 
we offer this statement of consensus on cur
rent law as an aid to parents, educators and 
students. 

Many of the organizations listed below are 
actively involved in litigation about religion 
in the schools. On some of the issues dis
cussed in this summary, some of the organi
zations have urged the courts to reach posi
tions different than they did. Though there 
are signatories on both sides which have and 
will press for different constitutional treat
ments of some of the topics discussed below, 
they all agree that the following is an accu
rate statement of what the law currently is. 

STUDENT PRAYERS 

1. Students have the right to pray individ
ually or in groups or to discuss their reli
gious views with their peers so long as they 
are not disruptive. Because the Establish
ment Clause does not apply to purely private 
speech, students enjoy the right to read their 
Bibles or other scriptures, say grace before 
meals, pray before tests, and discuss religion 
with other willing student listeners. In the 
classroom students have the right to pray 
quietly except when required to be actively 
engaged in school activities (e.g., students 
may not decide to pray just as a teacher 
calls on them). In informal settings, such as 
the cafeteria or in the halls, students may 
pray either audibly or silently, subject to 
the same rules of order as apply to other 
speech in these locations. However, the right 
to engage in voluntary prayer does not in
clude, for example, the right to have a cap
tive audience listen or to compel other stu
dents to participate. 
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GRADUATION PRAYER AND BACCALAUREATES 

2. School officials may not mandate or or
ganize prayer at graduation, nor may they 
organize a religious baccalaureate ceremony. 
If the school generally rents out its facilities 
to private groups, it must rent them out on 
the same terms, and on a first-come first
served basis, to organizers of privately spon
sored religious baccalaureate services, pro
vided that the school does not extend pref
erential treatment to the baccalaureate 
ceremony and the school disclaims official 
endorsement of the program. 

3. The courts have reached conflicting con
clusions under the federal Constitution on 
student-initiated prayer at graduation. Until 
the issue is authoritatively resolved, schools 
should ask their lawyers what rules apply in 
their area. 

OFFICIAL PARTICIPATION OR ENCOURAGEMENT 
OF RELIGIOUS ACTIVITY 

4. Teachers and school administrators, 
when acting in those capacities, are rep
resentatives of the state, and, in those ca
pacities, are themselves prohibited from en
couraging or soliciting student religious or 
anti-religious activity. Similarly, when act
ing in their official capacities, teachers may 
not engage in religious activities with their 
students. However, teachers may engage in 
private religious activity in faculty lounges. 

TEACHING ABOUT RELIGION 

5. Students may be taught about religion, 
but public schools may not teach religion. As 
the U.S. Supreme Court has repeatedly said, 
"[i]t might well be said that one's education 
is not complete without a study of compara
tive religion, or the history of religion and 
its relationship to the advancement of civili
zation." It would be difficult to teach art, 
music, literature and most social studies 
without considering religious influences. 

The history of religion, comparative reli
gion, the Bible (or other scripture)-as-lit
erature (either as a separate course or within 
some other existing course), are all permis
sible public school subjects. It is both per
missible and desirable to teach objectively 
about the role of religion in the history of 
the United States and other countries. One 
can teach that the Pilgrims came to this 
country with a particular religious vision, 
that Catholics and others have been subject 
to persecution or that many of those partici
pating in the abolitionist, women's suffrage 
and civil rights movements had religious 
motivations. 

6. These same rules apply to the recurring 
controversy surrounding theories of evo
lution. Schools may teach about expla
nations of life on earth, including religious 
ones (such as "creationism"), in comparative 
religion or social studies classes. In science 
class, however, they may present only genu
inely scientific critiques of, or evidence for, 
any explanation of life on earth, but not reli
gious critiques (beliefs unverifiable by sci
entific methodology). Schools may not 
refuse to teach evolutionary theory in order 
to avoid giving offense to religion nor may 
they circumvent these rules by labeling as 
science an article of religious faith. Public 
schools must not teach as scientific fact or 
theory any religious doctrine, including 
"creationism," although any genuinely sci
entific evidence for or against any expla
nation of life may be taught. Just as they 
may neither advance nor inhibit any reli
gious doctrine, teachers should not ridicule, 
for example, a student's religious expla
nation for life on earth. 

STUDENT ASSIGNMENTS AND RELIGION 

7. Students may express their religious be
liefs in the form of reports, homework and 
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artwork, and such expressions are constitu
tionally protected. Teachers may not reject 
or correct such submissions simply because 
they include a religious symbol or address 
religious themes. Likewise, teachers may 
not require students to modify, include or 
excise religious views in their assignments, 
if germane. These assignments should be 
judged by ordinary academic standards of 
substance, relevance, appearance and gram
mar. 

8. Somewhat more problematic from a 
legal point of view are other public expres
sions of religious views in the classroom. Un
fortunately for school officials, there are 
traps on either side of this issue, and it is 
possible that litigation will result no matter 
what course is t.aken. It is easier to describe 
the settled cases than to state clear rules of 
law. Schools must carefully steer between 
the claims of student speakers who assert a 
right to express themselves on religious sub
jects and the asserted rights of student lis
teners to be free of unwelcome religious per
suasion in a public school classroom. 

a. Religious or anti-religious remarks 
made in the ordinary course of classroom 
discussion or student presentations are per
missible and constitute a protected right. If 
in a sex education class a student remarks 
that abortion should be illegal because God 
has prohibited it, a teacher should not si
lence the remark, ridicule it, rule it out of 
bounds or endorse it, any more than a teach
er may silence a student's religiously-based 
comment in favor of choice. 

b. If a class assignment calls for an oral 
presentation on a subject of the student's 
choosing, and, for example, the student re
sponds by conducting a religious service, the 
school has the right-as well as the duty-to 
prevent itself from being used as a church. 
Other students are not voluntarily in attend
ance and cannot be forced to become an un
willing congregation. 

c. Teachers may rule out-of-order religious 
remarks that are irrelevant to the subject at 
hand. In a discussion of Hamlet's sanity, for 
example, a student may not interject views 
on creationism. 

DISTRIBUTION OF RELIGIOUS LITERATURE 

9. Students have the right to distribute re
ligious literature to their schoolmates, sub
ject to those reasonable time, place, and 
manner or other constitutionally-acceptable 
restrictions imposed on the distribution of 
all non-school literature. Thus, a school may 
confine distribution of all Ii terature to a par
ticular table at particular times. It may not 
single out religious literature for burden
some regulation. 

10. Outsiders may not be given access to 
the classroom to distribute religious or anti
religious literature. No court has yet consid
ered whether, if all other community groups 
are permitted to distribute literature in 
common areas of public schools, religious 
groups must be allowed to do so on equal 
terms subject to reasonable time, place and 
manner restrictions. 

"SEE YOU AT THE POLE" 

11. Student participation in before- or 
after-school events, such as "see you at the 
pole," is permissible. School officials, acting 
in an official capacity, may neither discour
age nor encourage participation in such an 
event. 

RELIGIOUS PERSUASION VERSUS RELIGIOUS 
HARASSMENT 

12. Students have the right to speak to, 
and attempt to persuade, their peers about 
religious topics just as they do with regard 
to political topics. But school officials 
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should intercede to stop student religious 
speech if it turns into religious harassment 
aimed at a student or a small group of stu
dents. While it is constitutionally permis
sible for a student to approach another and 
issue an invitation to attend church, re
peated invitations in the face of a request to 
stop constitute harassment. Where this line 
is to be drawn in particular cases will depend 
on the age of the students and other cir
cumstances. 

EQUAL ACCESS ACT 

13. Student religious clubs in secondary 
schools must be permitted to meet and to 
have equal access to campus media to an
nounce their meetings, if a school receives 
federal funds and permits any student non
curricular club to meet during non-instruc
tional time. This is the command of the 
Equal Access Act. A non-curricular club is 
any club not related directly to a subject 
taught or soon-to-be taught in the school. 
Although schools have the right to ban all 
non-curriculum clubs, they may not dodge 
the law's requirement by the expedient of de
claring all clubs curriculum-related. On the 
other hand, teachers may not actively par
ticipate in club activities and "non-school 
persons" may not control or regularly at
tend club meeting. 

The Act's constitutionality has been 
upheld by the Supreme Court, rejecting 
claims that the Act violates the Establish
ment Clause. The Act's requirements are de
scribed in more detail in The Equal Access 
Act and the Public Schools: Questions and 
Answers on the Equal Access Act", a pam
phlet published by a broad spectrum of reli
gious and civil liberties groups. 

RELIGIOUS HOLIDAYS 

14. Generally, public schools may teach 
about religious holidays, and may celebrate 
the secular aspects of the holiday and objec
tively teach about their religious aspects. 
They may not observe the holidays as reli
gious events. Schools should generally ex
cuse students who do not wish to participate 
in holiday events. Those interested in fur
ther details should see Religious Holidays in 
the Public Schools: Questions and Answers*, 
a pamphlet published by a broad spectrum of 
religious and civil liberties groups. 

EXCUSAL FROM RELIGIOUSLY-OBJECTIONABLE 
LESSONS • 

15. Schools enjoy substantial discretion to 
excuse individual students from lessons 
which are objectionable to that student or to 
his or her parent on the basis of religion. 
Schools can exercise that authority in ways 
which would defuse many conflicts over cur
riculum content. If it is proved that particu
lar lessons substantially burden a student's 
free exercise of religion and if the school 
cannot prove a compelling interest in requir
ing attendance the school would be legally 
required to excuse the student. 

TEACIIlNG VALUES 

16. Schools may teach civic virtues, includ
ing honesty, good citizenship, sportsman
ship, courage, respect for the rights and free
doms of others, respect for persons and their 
property, civility, the dual virtues of moral 
conviction and tolerance and hard work. 
Subject to whatever rights or excusal exist 
(see ~ 15 above) under the federal Constitu
tion and state law, schools may teach sexual 
abstinence and contraception; whether and 
how schools teach these sensitive subjects is 
a matter of educational policy. However, 
these may not be taught as religious tenets. 
The mere fact that most, if not all, religions 
also teach these values does not make it un
lawful to teach them. 



22274 
STUDENT GARB 

17. Religious messages on T-shirts and the 
like may not be singled out for suppression. 
Students may wear religious attire, such as 
yarmulkes and head scarves, and they may 
not be forced to wear gym clothes that they 
regard, on religious grounds, as immodest. 

RELEASED TIME 

18. Schools have the discretion to dismiss 
students to off-premises religious instruc
tion, provided that schools do not encourage 
or discourage participation or penalize those 
who do not attend. Schools may not allow 
religious instruction by outsiders on prem
ises during the school day. 

RETIBEMENT OF RICHARD BOERS 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Ms. KAPTUR. Mr. Speaker, I rise today to 
recognize the retirement of an extremely de
voted public servant. Mr. Richard W. Boers, 
commissioner of Forestry and Open Space 
Planning for the city of Toledo, recently an
nounced his retirement. I would like to recog
nize his numerous contributions to my district 
during his career. 

Mr. Boers was the youngest commissioner 
in the city of Toledo when he was appointed 
in 1966. Since his appointment, I have wit
nessed the flourishing of the city of Toledo 
under his leadership. Mr. Boers has been re
sponsible for several recreational parks in To
ledo area, where residents have enjoyed the 
beautiful greenery while walking, biking, and 
picnicking. The arts community has also pros
pered with the annual Crosby Festival for the 
Arts at the Toledo Botanical Gardens. It is b~ 
cause of his involvement with the Arts Com
mission of Greater Toledo, that his festival has 
benefited the artists in the region, as well as 
those seeking the beauty and solitude offered 
by our encounters with nature. Mr. Boers has 
been instrumental in the Buckeye Basin 
project, the Urban Forestry Commission and 
Nature Education programs. In addition, To
ledo has been classified as a Tree City USA 
for the past 15 years. 

Because of the efforts put forth by Mr. 
Boers, Toledo's natural beauty has emerged 
for several generations to appreciate. I sin
cerely wish the best for Mr. Boers and his 
family, and wish to thank him for insight and 
dedication to the city of Toledo. I know my col
leagues join me in wishing Mr. Boers well in 
his retirement and expressing my deepest 
gratitude on behalf of the citizens of Toledo for 
his exceptional efforts to bring out one of the 
best of Toledo's bounty of attributes. 

IN HONOR OF THE DEDICATION OF 
THE WORLD WAR II VETERANS 
MEMORIAL IN MILFORD, CT 

HON. ROSA L DeLAURO 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Ms. DELAURO. Mr. Speaker, on Sunday, 
August 13, I have the pleasure of joining in 
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the dedication ceremony of a monument in the 
town of Milford honoring all who served in 
World War II. This is a particularly fitting trib
ute as we mark the 50th anniversary of the 
end of World War 11. 

The five-figure statue depicts the selfless 
service of our Armed Forces exhibited while 
defending American interests in the Second 
World War. It is dedicated to the men and 
women who fought for our country on land, at 
sea, or in the air during this global conflict. 
The creators of this memorial have broken 
new ground by including a woman as one of 
the figures in the statue. It is recognition long 
overdue for the women who served our coun
try in World War II. 

I applaud the hard work over the last 3 
years of many members of our community 
whose vision and efforts brought this World 
War II monument to Milford. I especially would 
like to thank the president of the World War II 
Memorial Monument Committee William 
Moffet, and codirectors of the World War II 
Monument Dedication Committee Daniel 
Meisenheimer and former Mayor Alan Jepson. 
These three spearheaded efforts to build the 
monument and brought the community to
gether to raise the needed funds by holding 
dances, selling T-shirts, and soliciting contribu
tions. Their exemplary efforts are recognized 
and appreciated by the citizens of Milford, the 
State of Connecticut, and all who remember 
the men and women who served our country 
a half-century ago. 

This memorial dedication ceremony is timely 
in that it is 1 day before the 50th anniversary 
of the Connecticut General Assembly's dec
laration of the end of this terrible conflict. This 
month, we remember V-J Day and the end of 
World War II in 1945. 

My father, Ted Delaura, was an Army vet
eran and instilled in me the lasting knowledge 
that the values of freedom and democracy that 
shape our country are protected and pre
served by American servicemen and women. 
These men and women answered World War 
ll's call and I am honored to take part in such 
a significant display of gratitude to them. This 
World War II monument serves as a constant 
reminder that our Armed Forces have a long 
and proud history, and that all who served in 
World War II demonstrated outstanding cour
age, dedication, and service. 

A TRIBUTE TO JOEL M. GLASTEIN 

HON. DICK ZIMMER 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. ZIMMER. Mr. Speaker, I rise today in 
order to recognize a remarkable individual, Mr. 
Joel M. Glastein of Asbury Park, NJ. Mr. 
Glastein will be honored on August 27, 1995, 
as the recipient of the Kesser Shem Tov, the 
Crown of the Good Name Award by Con
gregation Sons of Israel of Ocean Township, 
for his years of dedicated service to the com
munity. 

Mr. Glastein was born and raised in Asbury 
Park, NJ. His community service includes 
teaching business education at Matawan Re
gional High School and chairing its Business 
Department. In 1987, he was appointed 
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School Business Administrator for the 
Matawan-Aberdeen Regional School District. 
He is a member of the New Jersey Associa
tion of School Business Officials, the New Jer
sey Association of School Administrators, and 
the American Association of School Adminis
trators. 

Mr. Glastein is a third generation member of 
the Congregation Sons of Israel. His late fa
ther, Mr. Isadore Glastein, held numerous of
fices in the congregation and his mother is still 
a member. His maternal grandparents were 
also members of the synagogue. 

I would like to take this opportunity to join 
the congregation in celebrating 91 years of 
service to the Jewish community, honoring 
Joel for his years of dedication to the commu
nity, and wishing all the best in the future to 
him, his wife Sharon, and his children Dana 
and Ilene. 

75TH ANNIVERSARY OF WWJ 
RADIO 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. LEVIN. Mr. Speaker, I rise today to con

gratulate WWJ Radio in Southfield on its 75th 
anniversary. 

Four generations of listeners in Metropolitan 
Detroit know first hand that WWJ is a powerful 
force in Michigan. What many people don't 
know is that WWJ Radio has made history 
over and over during the course of its 75 
years on the air. 

WWJ was the first radio station to broadcast 
news-on August 31, 1920. And on the same 
day it became the first to broadcast election 
returns. 

Radio sportscasts aired for . the first time in 
the United States the following day-also on 
WWJ. Soon, the station pioneered play-by
play coverage of Detroit Tigers baseball, De
troit Lions football, Detroit Pistons basketball, 
Detroit Red Wings hockey, and dozens of col
lege games. 

Regularly scheduled religious broadcasts 
also got their start on radio at WWJ. 

WWJ's legacy is not all serious, though. 
Two of America's greatest entertainers-Will 
Rogers and Fanny Brice-got their start in 
radio at WWJ. 

Both were stars who had captured Ameri
cans' imagination-at least those Americans 
who were lucky enough to see a Ziegfeld Fol
lies production. But it wasn't until WWJ aired 
Fanny Brice on the radio, in 1920, and Will 
Rogers, in 1922, that they reached a broad 
audience. 

Fanny Brice was the original "Funny Girl," 
an outrageous redhead who made people 
laugh for more than four decades. 

She is known for many things, but none bet
ter than Baby Snooks, the precocious brat that 
she invented for vaudeville and brought to ra
dio's Ziegfeld Follies of the air. 

Will Rogers "never told a story in my life," 
he would tell his audiences, assuring them 
that in his appearances-first in vaudeville 
shows, then on the radio, then as one of Hol
lywood's top stars-he "just played his 
natchell self." 
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Rogers personified the wonderful collection 

of character traits that Americans celebrate as 
uniquely our own. He was a Democrat be
cause "it's funnier to be a Democrat," he 
said-but no politician was spared Will Rog
ers' arrows. "The United States never lost a 
war or won a conference," he warned dip
lomats at the talks following World War I. 

Rogers became Beverly Hills' mayor by 
popular acclaim-but soon gave it up for 
ranch life and the movies, radio, lecturing, and 
writing that made him the highest paid enter
tainer of his times. 

"Cowboy philosopher" is the way Rogers' 
job title read-but for the millions of Ameri
cans who counted themselves his fans, he 
was the common sense and the contradictions 
that make us Americans. 

Both Will Rogers and Fanny Brice were 
common people-and they aimed to please 
the common people who tuned into their 
shows by the millions. 

And, just as WWJ gave listeners their 
shows, today WWJ continues to get com
prehensive, reliable news to the millions of 
people who spend hours each week commut
ing to their jobs. 

I don't remember a time that I didn't listen 
to WWJ, and I don't ever expect to hear any
thing else on FM 950. I commend the stations 
to my colleagues when they travel around De
troit. 

And, to the hundreds of Michiganians who 
work at WWJ, now and in its long 75-year his
tory-to the tens of thousands of Michiganians 
who depend on WWJ Newsradio 950 for up
to-the-minute information-I wish another 75 
years of success. 

CONGRESSIONAL VOTE ON DRUG 
LEGALIZATION 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. SOLOMON. Mr. Speaker, for the re
mainder of this Congressional session I intend 
to offer several amendments prohibiting Fed
eral funds from being used for any study or re
search on the legalization of drugs. These 
votes will serve to put the House on record in 
opposition to drug legalization. The U.S. Con
gress, In An Overwhelmingly Vote, Going To 
Oppose The Legalization Of Drugs. 

Those who support legalization would have 
us believe that we ought to decriminalize 
drugs because we have lost the war on drugs. 
We are not losing this war. 

The truth is that during the Reagan-Bush 
years drug use dropped, from 24 million in 
1979 to 11 million in 1992. Unfortunately, 
those hard fought gains have been wasted. 
Under President Clinton's watch this trend has 
been reversed and drug use is again increas
ing. 

The only lasting legacy of the Clinton Presi
dency will be a dramatic increase in the use 
of illegal drugs and the consequences of esca
lating violence and misery associated with 
them. 

As a country, we have never really waged 
an all out war on drugs. It is time we declared 
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such a war and I am pleased the Speaker is 
talking about altering the rules of engagement. 

He should start this campaign by pulling the 
tax free status from organizations which are 
encouraging young people to take drugs. Or
ganizations like the Drug Policy Foundation, 
whole sole purpose is to lobby for the legaliza
tion of dangerous drugs operates under a tax 
free status. 

In other words, America's parents who are 
struggling to make ends meet and trying their 
best to raise their children drug free, are re
quired to pay extra taxes to subsidize the 
Drug Policy Foundation. 

Listen to what the Partnership for a Drug 
Free America says about teenagers' views on 
drugs: 

Most recent trends among teens indicate a 
reversal in the attitudes that distinguish 
non-users from users-perception of risk and 
social disapproval-and the consequences are 
an increase in the use of marijuana, LSD, 
and cocaine. 

But even this administration is now opposed 
to legalizing drugs. In a recent speech entitled 
"Why the U.S. Will Never Legalize Drugs", our 
Nation's Drug Czar, Lee Brown called drug le
galization the moral equivalent of genocide. 

Listen carefully to his words, 
When we look at the plight of many of our 

youth today, especially African American 
males, I do not think it is an exaggeration to 
say that legalizing drugs would be the moral 
equivalent of genocide. 

Legalizing addictive, mind altering drugs 
legal is an invitation to disaster for commu
nities, that are already under siege. Making 
drugs more readily available would only pro
pel more individuals into a life of crime and 
violence. 

Contrary to what the legalization pro
ponents say, profit is not the only reason for 
the high rates of violence associated with 
the drug trade ... drugs are illegal because 
they are harmful, to both body and mind. 

Those who can least afford further hard
ship in their lives would be much worse off if 
drugs were legalized. Without it laws that 
make the laws that make drug use illegal, 
we would easily have three times as many 
Americans using cocaine and crack. 

According to the Drug Czar, legalization 
would create three times as many drug users 
and addicts in this country. And what does this 
translate to on the streets? It means hundreds 
of thousands of additional newborns addicted 
to drugs. 

According to the Partnership for a Drug 
Free America, 1 out of ever 1 O babies in the 
U.S. is born addicted to drugs. I guess the ad
vocates of legalization must not think this per
centage is high enough 

I challenge anyone in this chamber to go 
down the street and tell the nurses at D.C. 
General, who care for these children, that we 
need to legalize drugs. You will end up with a 
black eye! And here is another shocking fact 
* * * today in America over 11 percent of 
pregnant women use an illegal drug during 
pregnancy, including heroin, PCP, marijuana, 
and most commonly, crack cocaine. A sure 
fire way to worsen this problem would be to 
legalize drugs. 

According to a recent University of Michigan 
study of 50,000 high school students, drug 
use is up in all grades. Drug use is up among 
all students for crack, cocaine, heroin, stimu
lants, LSD, and marijuana. 
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Increased drug use also contributes to do

mestic violence. In fact, drug use is a factor in 
half of all family violence, most of it directed 
against women, and over 30 -percent of all 
child abuse cases involve a parent using ille
gal drugs. Legalizing drugs will mean more vi
olence against women and children. 

And look at the problem with education in 
this country. The dropout rate in the United 
States is over 25 percent, and 50 percent in 
the major cities. A recent study of 11th grad
ers showed that over half of the drug users 
dropped out-twice the rate of those drug
free. Drugs rob kids of their motivation and 
self-esteem, leaving them unable to con
centrate and indifferent to learning. Millions of 
these kids end up on welfare or in prison. 

Drug abuse in the workplace, crack babies, 
welfare, high dropout rates, escalating health 
care costs, crack babies * * could it get any 
worse? If we legalized drug it would get much 
worse. 

These problems are all interrelated but the 
common denominator is drug abuse. Legaliz
ing drugs would be to say that all of this is ac
ceptable * * * it is not acceptable. 

My amendments will send a strong and long 
overdue message to the young people in this 
country, that under no circumstances is the 
U.S. Congress ever going to legalize drugs. 

PERSONAL COMMENT 

HON. HARRY JOHNSTON 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. JOHNSTON of Florida. Mr. Speaker, 

there is an inequity that Federal survivor and 
disabled annuitants face as a result of a provi
sion in the Omnibus Budget Reconciliation Act 
of 1993 mandating a 4-month delay for the 
cost-of-living adjustment. 

I do not believe that there should be a dou
ble standard among our Nation's retirees and 
I am introducing a bill providing an exemption 
for survivors and disabled retirees of the Civil 
Service Retirement System and the Federal 
Employees Retirement System from a COLA 
delay as is currently mandated by OBRA 
1993. 

The principle of fairness and equity is one 
that we must not compromise, especially in 
this time of budgetary constraints where tough 
choices must be made. 

THE FUTURE OF AMERICA'S RE
SEARCH AND DEVELOPMENT IN
DUSTRIES 

HON. SHERWOOD L BOEHLERT 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. BOEHLERT. Mr. Speaker, I want to 

bring to my colleagues' attention a report is
sued July 24 by the Institution for the Future. 
Titled "The Future of America's Research-In
tensive Industries," the report offers important 
advice on federal science and technology pol
icy. What follows are statements from the 
news conference issuing the report: 
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This report is a much needed restatement of 

some principles that those of us who deal with 
R&D policy view as axiomatic: that R&D is the 
key to our nation's economic future; that inno
vation is more crucial than ever; that the fed
eral government has a clear and irreplaceable 
role in the R&D enterprise; that R&D partner
ships are the wave of the future. This report 
can be a critically important primer to those 
who are new to Congress-a blueprint for 
those who are inclined to support R&D; a cau
tion signal for those who are not. 

I think that so far, this Congress has gen
erally built policy along the lines of this blue
print. Basic research has emerged from the 
appropriations process remarkably un
scathed-thanks, in large part, to the efforts of 
Chairman Walker. That's not to say that uni
versity researchers won't feel like these are 
seven lean years. But in the context of this 
budget, the appropriations demonstrate a con
tinuing commitment to basic research. 

The Congress has also shown a willingness 
to ensure that federal policy encourages in
dustrial research-a keystone of the American 
research enterprise. The tax, liability and regu
latory systems are being reformed. 

My concern continues to be that "regulatory 
reform" does not become a euphemism for 
backsliding. We need to ensure that regula
tions are more flexible, less administratively 
burdensome and more sensitive to cost. We 
do not need to repeal the basic regulatory pro
tections that have been so effectively con
structed over the past two decades. 

This report also endorses what it calls "co
operative funding"-an innocuous-sounding 
term for an increasingly controversial policy. I 
count myself among the supporters of this co
operative approach. I hope the companies that 
have sponsored this report will follow up and 
do more to convince others of the value of this 
approach. 

In short, this report makes the right points at 
a critical time. That they are points we have 
heard before makes them no less valuable. 

I'm reminded of an interview years ago with 
Tommy Tune. The interviewer asked him to 
talk about the best advice he had ever re
ceived about dancing. He said the best advice 
was when Gene Kelly pulled him aside after a 
rehearsal and said, "Tommy, dance better." 
This report basically tells Congress to follow 
the steps it knows, but to do them better. It's 
good advice. 

THE FUTURE OF AMERICA'S RESEARCH-INTENSIVE 

INDUSTRIES 

(Summary of a presentation by Richard J. 
Kogan, President and Chief Operating Offi
cer, Schering-Plough Corporation) 
Members of the Administration and Con-

gress, distinguished scientists and profes
sors, ladies and gentlemen: 

Good morning. As the Institute's research
ers have noted, pharmaceuticals and bio
technology are one of this nation's "top 
eight" R&D-based industries examined for 
their ability to continue their innovation 
track record. 

Certainly, major challenges lie ahead for 
our industry. With biopharmaceutical indus
try R&D costs rising, it's increasingly dif
ficult to repeat our previous innovation 
achievements that have made America the 
worldwide technological leader in medicine. 
Just as we cannot return to yesterday's mar
kets, we cannot replicate our former R&D 
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expenditures. Growth in industry R&D 
spending today is less than half the level of 
the early 1980s. 

Schering-Plough in the 15-year period 1979-
1994 spent almost $500 million to develop our 
recombinant alpha interferon, plunging 
ahead even when it initially appeared the 
drug would help only a handful of cancer pa
tients. It took nearly 14 years of work before 
we saw a penny of return on that invest
ment. Today, such an effort might not be 
made-nor our subsequent discovery that the 
drug can treat 16 cancer and viral diseases. 

For pharmaceutical and biotech firms, the 
burning issue now is not only whether we 
can continue bringing products to patients 
that treat unconquered diseases, but whether 
we can continue covering the expenditure for 
leading-edge research. Our industry is cur
rently responsible for more than 90 percent 
of all new U.S. drug discoveries. 

Today's diseases-Alzheimer's, AIDS, heart 
and kidney disease, prostate cancer and ar
thritis-are far more complex than those 
successfully treated in the past. Moreover, 
many of today's most prevalent diseases
primarily chronic and degenerative condi
tions-are at the high-cost stage in the inno
vation cycle. If we cut investment in medical 
progress today, the consequence may be ir
revocable and society may rue that decision 
for years to come. 

The annual medical costs of only seven 
major uncured diseases account for about 
half of today's health care bill. However, 
many of those diseases are within reach of 
effective pharmaceutical control or cure. As 
biomedical technology progresses to that 
point, the total cost of treating these major 
ailments should drop sharply. If the cycle of 
innovation is disrupted, we run the risk of 
being trapped with today's higher-cost, less
effective options. 

Today's rapidly changing health care mar
ket signals the continuing sense of urgency 
for optimal patient care and cost contain
ment. By the same token, we must con
stantly remind ourselves that medical inno
vation is the most viable, long-term solution 
for cost-effective quality care-as the find
ings of the Institute study attest. 

In 1995, an urgent task before U.S. policy
makers should be to assure that the path of 
innovation remains open, unobstructed and 
attractive to investors. And, that statement 
applies across the board-from our industry 
that has cured polio, turberculosis, measles 
and diphtheria to our fellow industries that 
have brought the world the laser, fiber op
tics, lightweight alloys, integrated circuits, 
the CAT scanner, and that have taken us 
into outer space. 

Thank you. 

THE FUTURE OF AMERICA'S RESEARCH-INTENSIVE 
INDUSTRIES 

(Summary of a presentation by Phillip A. 
Griffiths, Director, Institute for Advanced 
Study, Princeton, NJ) 
Good morning. I don't think I have to re

mind this audience that scientific research is 
fundamental to modern culture. It has 
helped to make our lives safer, longer, easi
er, and more productive. The more we invest 
in research and development, the more like
ly we are to find new non-polluting forms of 
energy and transportation, to simplify and 
enrich our lives through new electronics, to 
develop cures for diseases such as Alz
heimer's, coronary heart disease, arthritis, 
and osteoporosis. Our relative standard of 
living depends on the health of our research
intensive industries. 

Most of you also know that the climate for 
basic research has become less favorable in 
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recent years. A combination of international 
competition and the end of the Cold War has 
made it more difficult for institutions to jus
tify-especially research that is long-term 
and risky, that offers no certain return on 
investment. 

For example, in industry the effort to re
structure corporations and shorten product 
cycles is reducing the amount of basic re
search done by traditional corporate labora
tories. In universities, too many research 
scientists are competing for available funds. 
Government agencies are asked to do more 
with less. delivering short-term, predictable 
results, and limiting inquiries not directly 
relevant to agency missions. 

In light of these new realities, how long 
will long-term R&D be accomplished in the 
future, and who will do it? 

I have said that almost all basic research 
has been performed in three segments of so
ciety: industry, government, and the univer
sities. By and large, each segment has oper
ated independently. There has been some 
collaboration, but it has not been sustained 
or comprehensive. In the new era we have en
tered, more and more individual institutions 
will find the performance of long-term basic 
research prohibitively expensive. One way to 
reduce costs. and to increase the availability 
of research results for those who need to use 
them, is through collaboration. 

What is the best way to do this? Histori
cally, there have been some earnest experi
ments to reach across sector boundaries and 
to make fruits of research more quickly 
available to the marketplace, but few such 
experiments have been successful enough to 
inspire imitation. 

Fortunately, several models new to this 
country are available. One is the Fraunhofer 
organization of Germany, which has now set 
up its first American Institute in Michigan. 
The purpose of Fraunhofer is to promote co
operation between researchers from univer
sities and industry. In Germany, the re-. 
search costs are shared among the federal 
government, the universities, and the indus
tries that want the research. Investment 
areas are determined by the Fraunhofer 
Board, independent of the government agen
cies. Typical programs have involved lasers, 
robots, environmental protection, elec
tronics, materials, optics, and other tech
nologies. The Fraunhofer brings together 
those who work on the frontiers of science 
and those who carry the fruits of that work 
to the marketplace. The driving theory is 
that research and development are best done 
in close proximity and that R&D, including 
R&D performed by the private sector, is best 
done publicly, so that new ideas are exposed 
to feedback. 

A second interesting model is that of the 
NEC Research Institute in Princeton, New 
Jersey. This is a research outpost estab
lished by NEC, the Japanese computer com
pany, to explore computer and communica
tion technologies. Its purpose is to establish 
a new kind of parent company, such as high
level parallel programming systems, biologi
cal information systems. natural language 
communication, and computer vision and ro
botics. NEC scientists have extensive inter
action with scientists at universities and at 
our own Institute for Advanced Study. When 
there is a fundamental breakthrough in the 
fields of interest to NEC scientists, the NEC 
Corporation will be well-positioned to take 
advantage of it. 

All this isn't intended to say that the 
Fraunhofer or the NEC are the right models 
for everyone. Diverse solutions must arise to 
meet particular needs. But I would leave you 



August 4, 1995 
with two points today. The first, so well doc
umented in the report you have before you, 
is that it is time to rethink the ways our in
stitutions support the longer-term research 
and development so vital to our national ob
jectives. The second point is that there are 
good models for collaboration that can help 
us in this rethinking. I would like to applaud 
the Institute for the Future and the compa
nies sponsoring this report for their ini tia
ti ve and foresight in helping us rethink the 
framework in which we fund and perform the 
R&D so vital to our nation's future. 

Thank you very much. 

THE FUTURE OF AMERICA'S RESEARCH-INTENSIVE 

INDUSTRIES 

(Summary of a presentation by Leon 
Lederman, Director Emeritus, Fermi Na
tional Accelerator Laboratory) 
Investment in research is America's in

vestment in its future. Our times are charac
terized by an ever-increasing pace of change, 
and science-based technology is the driving 
engine for this change. The Cold War era of 
military competition superpowers is over, 
replaced by a competition of industries. 
There will be winners and losers: economic 
growth, job creation, standard of living, and 
international leadership are the spoils. 

There is an estimated trillion dollars of 
economic activity in the list of emerging 
technologies that many agencies, in many 
nations, develop. The robustness of the 
science that we nurture today will determine 
what fraction of this we will capture over 
the next decades. 

The need for science goes much deeper 
than this. It goes to the major crises facing 
society in the next five decades-the crisis of 
population and its coupling to environ
mental quality. 

World conferences in Rio (1992) and Cairo 
(1994) point to the connected problems of en
vironment and population. We do not have 
the fundamental knowledge in a variety of 
scientific disciplines to sustain a population 
of ten billion people (2030) without environ
mental catastrophe. It is the energy-environ
ment problem. These and other global 
threats to the future of the nation deserve 
the same attention, the same priority, the 
same need to defend against as the military 
threat provided by the Cold War. 

The history of basic science is a rich set of 
stories of curiosity-driven research activities 
connecting together in surprising ways to 
produce human advance and profit. A curios
ity about the magnetic properties of atomic 
nuclei; the invention of more powerful par
ticle accelerators designed for quark hunting 
... these connected, and today we have a 
powerful medical diagnostic, a six billion 
dollar-a-year industry-magnetic resonance 
imaging. This pays $1.5 billion dollars in 
taxes annually and has saved countless thou
sands of lives. 

Einstein's analysis of the emission of light 
by atoms and Townes' insight into molecular 
coherence lead to the laser with incredible 
applications from surveying to metal fab
rication to eye surgery to CD players-a $16 
billion dollar-a-year industry that contrib
uted four billion dollars annually to treasury 
receipts. 

The need to replace the energy radiated by 
electrons in the process of building more 
powerful electron accelerators connected 
with the need for more intense x-rays to lead 
to the creation of synchrotron light sources 
(x-ray light, brighter than a million suns)
devices that serve biologists, pharmaceutical 
researchers, materials scientists, chemists 
and physicians to see viruses in action, to 

EXTENSIONS OF REMARKS 
design molecules, to watch how chemicals 
react and hundreds of other applied science 
programs. 

These stories, on and on, have been aggre
gated to indicate a payback of investment in 
research of 20 to 50 percent annually. To in
sure this record, science must be accorded 
the kind of freedom that, from long experi
ence, is so crucial to its success. 

The future of American science depends 
upon an understanding of what makes Amer
ica a great nation. "America will be great in 
those areas in which it desires greatness, 
perceives greatness and rewards and esteems 
greatness." Science is the source of continu
ing the frontiers and of the creation of new 
wealth. To rescue our declining scientific 
greatness we must recognize the two col
umns upon which science rests. One column 
is the extension of human knowledge for no 
obviously discernible purpose, perhaps only 
for the joy of discovery. The other column 
represents the immediate service to society 
through research which has economic, medi
cal, environmental consequences. Inciden
tally, social sciences appear in both col
umns. Both columns serve society in the 
longer term and support one another. This is 
the scientific enterprise. 

Science is increasingly being squeezed into 
the universities and national laboratories. 
The stress on our scientific infrastructure 
has been increasing over the past decade. 
Progress in science is necessarily more dif
ficult and more expensive with time as easi
er problems are solved. (That is why a GDP 
scale is necessary). This stress becomes 
known down to high schools, making it far 
more difficult to repair the dismal science 
education of our future scientists, engineers, 
and citizens. Already, Americans are not fol
lowing science careers and, if it were not for 
foreigners, our graduate schools would be 
half empty. 

A noted scholar made my summary easy: 
"In the conditions of modern life, the rule is 
absolute; the nation which does not value 
trained intelligence is doomed ... Today we 
maintain ourselves. Tomorrow, science will 
have moved forward yet one more step; and 
there will be no appeal from the judgment 
which will be pronounced . . . on the 
uneducated." 

THE SUPERFUND LIABILITY 
EQUITY AND ACCELERATION ACT 

HON. WIWAM H. ZELIFF, JR. 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. ZELIFF. Mr. Speaker, I am pleased 

today to introduce the "Superfund Liability Eq
uity and Acceleration Act." This is significant 
legislation because it presents a map of what 
I believe is the best way to make superf und 
work in the fairest and quickest way possible. 
My legislation will repeal superfund's unfair, 
unjust, and un-American retroactive and joint 
and several liability system. They will be re
placed with a binding proportional liability allo
cation system that will only hold people re
sponsible for what they contributed to a 
superfund site. Most importantly, my legisla
tion lays out a mechanism that I am convinced 
can pay for such a repeal and see these sites 
come out of the courtroom and get cleaned up 
now. 

Before I continue, Mr. Speaker, let me be 
absolutely clear: I do not introduce this legisla-
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tion as a means to compete with any other 
versions that may be introduced in the future 
by the authorizing committee chairmen. I intro
duce this legislation for the purpose of assist
ing in their effort, as I have been the only 
Member of this body who has introduced leg
islation like this in the past. I have significant 
experience with this issue of liability, and I 
look forward to working with my colleagues 
throughout the next couple of months. 

I have been involved with the superfund 
program since I was first elected in 1990. 
Soon after being elected, I learned that I had 
14 national priority list sites in my district
and began walking those sites. 

After walking just a few sites, it became 
clear to me that this program was not working. 
Small towns were putting off building new 
schools or hiring new teachers, and small 
businesses could not find the capital to ex
pand and create jobs. 

I then assembled a task force of about 35 
members to study these problems, and come 
up with some suggestions as to how to get the 
superfund program back on track. We came 
up with a series of recommendations which I 
then turned into H.R. 4161, the "Comprehen
sive Superfund Improvement Act," introduced 
in the 103d Congress. 

While there were many provisions of that 
legislation to effectively improve the superfund 
program, the provision which received the 
most attention was the provision which elimi
nated both retroactive and joint and several li
ability under the superfund program. It is my 
very strong opinion that nearly every problem 
with the current program can be traced back 
to the liability standards currently under the 
law. 

If we look briefly at the 15-year history of 
this program, we will see that superfund was 
created in 1980 with a trust of $1.6 billion to 
clean up what was then assumed to be a few 
dozen waste sites. Congress increased the fi
nancing to $10.2 billion in 1986, then to $15.2 
billion in 1990. Despite these billions of dollars 
of taxpayers' money being spent for such a 
laudable cause, we now see that a mere 18 
percent of superfund sites have been cleaned 
up in that same time period. This raises the 
obvious question of whether or not we are get
ting our money's worth. These facts, combined 
with a GAO report released just yesterday 
which says that at the most only one-third of 
all superfund sites pose an actual risk to 
human health, makes it is obvious to me that 
we re not getting our money's worth. 

There is one group out there, however, that 
would argue that we are getting our money's 
worth. It is the armies of lawyers who spend 
years in court arguing every possible detail of 
superfund liability. So when we look carefully 
at why this Congress has spent billions and 
billions of dollars and seen a minuscule 
amount of action, there should be no question 
as to the culprit: it is the current program's un
American and un-just liability system. If you 
like the 0.J. Simpson train, you would just 
love a superfund trail. 

Just listen to some of the questions that 
have to be answered in superfund courtroom 
cases. Who deposited the waste? When was 
it deposited? What was the actual toxicity of 
the waste? Does toxicity have any bearing on 
liability? How much waste did each party de
posit? What exactly were the contents of what 
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was deposited? Was a community involved? If 
so, should they be held accountable? Did they 
actually produce the waste, or did they merely 
own the site? Should the community's funding 
priorities be taken into consideration-Le. a 
new teacher or school instead of EPA-man
dated study-remediation costs? Who pays the 
share of the bankrupt parties? How does that 
share get split, or does it get split at all? How 
about the insurance companies? Do their poli
cies cover the activities of the insureds? If so, 
how much? How does the PRP interpret their 
insurance policies, and how do the insurance 
companies interpret their policies? Should 
banks and other lenders be exempt from liabil
ity merely for holding title to the land? The list 
is endless * * * 

It should be clear that it is the liability sys
tem of superfund which has brought this pro
gram to its knees. We can make all the re
forms and changes we want to the superfund 
program, but I assure my colleagues that if we 
do not make· major changes to the liability sys
tem, we will all be back here again having the 
same conversations in just a few more years. 

I have advocated the repeal of retroactive 
and joint and several liability for several years 
now, and in fact I offered amendments to last 
year's bill to repeal those liability standards. 
There was a large amount of support last year 
for my idea, but this year, we are seeing even 
more support. It is yet another burst of com
mon sense that took over this Congress last 
November. 

Allow me to share with my colleagues a 
paragraph from a letter signed recently by 
Chairmen SHUSTER, BULEY, and OXLEY, the 
superfund authorizing committee chairmen: 

At the heart of the superfund "blame 
game" is the system of strict, joint and sev
eral, and retroactive liability. If we, the au
thorizing committees, are to reform this pro
gram and get superfund out of the courts and 
onto these sites, then we must comprehen
sively reform the current superfund liability, 
including a repeal of retroactive liability. 

I could not agree more. 
As for my legislation, I will briefly outline 

what is in the bill. Those of you who remem
ber my legislation from last year, H.R. 4161, 
will see much that is the same: there are pro
visions requiring timely release of evidence to 
PRPs from EPA, contribution protections, cer
tain exemptions for owners of contiguous 
properties, relief for lenders and fiduciaries, al
lowances for site redevelopment, and liability 
limitations for response action contractors. Fi
nally, there are provisions that expressly state 
that; First, there will be NO reimbursements 
for parties guilty of illegally dumping, and Sec
ond, no party will lose their rights to continue 
liability actions in existing court actions. 

The real guts of the legislation are the pre-
1987 retroactive repeal, the new binding allo
cation system, and the new Hazardous Sub
stance Revolving Fund. I submit descriptions 
of these below: 

SITES WITH All PRE-87 WASTE 

Construction complete by 111195: No reim
bursement for construction. Assumption of 
O&M costs from date of enactment until 
completed. No reimbursement for completed 
O&M. 

Construction ongoing as of 111195: Reimburse
ment for cleanup actions from date of enact
ment forward. No reimbursement until 
cleanup is completed. 
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Discovery after 111195: Cleanup costs are 

fully reimbursable. No reimbursement until 
cleanup is completed. 

SITES WITH WASTE FROM BOTH PRE- AND POST-87 
(STRADDLE) 

Construction complete by 111195: No reim
bursement for construction. Assumption of 
O&M costs from date of enactment until 
completed for the portion attributable to 
pre-87 waste (determined by proportional al
location). No reimbursement for completed 
O&M. 

Construction ongoing as of 111195: Reimburse
ment for cleanup actions from date of enact
ment forward for the same percentage of 
total costs as the percentage of waste attrib
utable to pre-87. O&M costs are reimbursable 
under the same conditions. No reimburse
ment until cleanup completed. 

Discovery after 111195: Costs of cleanup are 
reimbursable, but only for the same percent
age of total costs as the percentage of waste 
attributable to pre-87. O&M costs are reim
bursable under the same conditions. No re
imbursement until cleanup completed. 

SITES WITH All POST-87 WASTE 

These sites would go through a binding 
proportional liability scheme which will in
clude allowance for an orphan share, and for 
de minimis/de micromis parties. 

FUNDING 

All superfund revenues would be deposited 
into a new "Hazardous Substance Revolving 
Fund," which would be modeled on a similar 
process used by the Patent and Trademark 
Office with the fees it collects. This is not a 
revolving loan fund. 

Using the model of the Patent and Trade 
Office's Fee Surcharge Fund, proceeds to the 
revolving fund will be recorded as an "offset
ting collection" to outlays within the ex
penditure account. Collections generally are 
made available automatically for obligation. 
The proposed revolving fund would not be 
classified as "offsetting receipts," which are 
collections credited to trust funds or the 
general fund which re not authorized to be 
credited to expenditure accounts. 

This new Hazardous Substance Revolving 
Fund is designed to assure funds and taxes 
collected from private parties be used only 
for that purpose. This has been a common 
complaint of parties who see their money 
they thought was going to cleanup instead 
go to offset budget figures or to Washington 
bureaucrats. It also moves those revenues 
from the receipt side of the budget to the 
outlay side. It turns superfund taxes into 
"user fees" which are assessed against pri
vate parties identified by Congress as con
tributing to the need for cleanups. The pro
posal assures that funds collected by the new 
Hazardous Substance Revolving Fund go to 
cleanup and NOTHING ELSE. 

While I believe that the liability system is the 
culprit for just about every problem with 
superfund right now, there must be significant 
reforms in other areas as well, especially in 
the remediation and State role categories. My 
position on these reforms remain the same as 
in last year's H.R. 4161, and I support all of 
the provisions proposed by my very good 
friend and colleague Senator Bos SMITH, in 
his proposal made a few weeks ago. 

It is essential that we reform superfund this 
year, and that it be a comprehensive reform 
that includes liability, remedial, and State role 
reforms. Our environment and our economy 
are suffering. Something has to be done now. 
Once again, I look forward to working with 
Senator SMITH, Mr. SHUSTER, Mr. OXLEY, Mr. 
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BULEY, and Mr. BOEHLERT in achieving signifi
cant, fundamental, and comprehensive 
superfund reform this year. Thank you, Mr. 
Speaker. 

CHILD WELFARE TAKES HIT IN 
LABOR-lllIS-ED BILL 

HON.EDOLPHUSTOWNS 
OF NEW YORK 

IN THE ROUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. TOWNS. Mr. Speaker, I rise to inform 

my colleagues that the LABOR-HHS-ED bill 
cuts $2.4 million from the child welfare training 
programs and should restore these funds in 
conference committee. While it is recognized 
that the deficit needs to be fixed, should it be 
done on the backs of children? In 1994, over 
3 million children in the United States were re
ported physically, emotionally, or sexually 
abused or neglected. The need for trained, 
skilled, and qualified child welfare protection 
personnel is essential. Yet, according to the 
National Commission on Children, only 25 per
cent of child welfare case workers have social 
work training, and 50 percent have no pre
vious experience working with children and 
families. 

Under section 426, title IV-B discretionary 
grants are awarded to public and private non
profit institutions of higher learning to develop 
and improve education/training programs and 
resources for child welfare service providers. 
These grants upgrade the skills and qualifica
tions of child welfare workers. 

To ensure an available and adequate supply 
of professionally trained social workers who 
provide child protection, family preservation, 
family support, foster care, and adoption serv
ices, I urge you to support schools of social 
work in their untiring efforts to train competent 
and qualified child welfare protection workers. 
If adequate resources are not made available 
then we all bear the responsibility of promoting 
a child welfare work force that will be ill
equipped to deliver critical services to many 
children and families. If we provide the nec
essary funds, we can be assured of a well 
qualified, trained, and skilled child welfare 
work force who will make sure that all Amer
ican families in special need will get quality 
assistance. This program without a doubt is a 
sound Government investment for families. 

RECOGNITION OF WALLACE 
CLEMENTS ON RETIREMENT 

HON. BART GORDON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. GORDON. Mr. Speaker, I rise today to 

recognize the 50 year career and accomplish
ments of a true friend, Wallace Clements. 
After a long career with the International 
Brotherhood of Teamsters, Wallace and Au
drey are finally going to enjoy their best years, 
in retirement at their Florida home appro
priately located on Restful Lane. 

Wallace is a native Tennessean from Soddy 
Daisey. Of the people I've met in my life, Wal
lace is the best example of how hard work, 
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determination, and raw talent can take you 
straight to the top. Wallace developed strong 
friendships and a keen insight into the work
ings of Government at the local, State, and 
Federal level. Wallace had provided me sound 
advice and counsel during the nearly two dec
ades I've known him. 

After returning from serving in the Navy dur
ing World War II, Wallace went to work as a 
mechanic for a Tennessee trucking company. 
It was during this period that Wallace became 
involved in workers' rights and other civic and 
social causes. 

Wallace is a dedicated working man who 
places his country, family, and Tennessee at 
the top of his list of priorities. Close behind 
these priorities is Wallace's commitment to 
fighting for the health, safety, and economic 
well-being of all working men and women. 

Today we are celebrating the beginning of a 
new chapter in Wallace's life. On this special 
occasion I want to recognize Wallace's self
less toil for the working men and women of 
America. I know Wallace and Audrey's com
mitmef'lt to help a worker who is out of a job 
or provide support and encouragement to a 
family who is down on their luck will only in
crease in the years to come. 

Please join me in wishing Wallace Clements 
the very best in his well-deserved retirement. 

TRIBUTE TO JUSTICE ELWOOD L. 
THOMAS 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. SKELTON. Mr. Speaker, today, I wish to 
pay tribute to Missouri Supreme Court Justice 
Elwood L. Thomas, who passed away at his 
home in Jefferson City, Missouri, on July 29, 
1995. Justice Thomas, who was sixty-five, 
died of complications from Parkinson's dis
ease. 

Justice Thomas was born and raised in 
Iowa, the son of a Methodist minister. He was 
a graduate of Simpson College in Indianola, 
IA, and the Drake University Law School in 
Des Moines, IA. From 1965 to 1978 he was a 
law professor at the University of Missouri-Co
lumbia. In 1978 he became a partner in the 
Kansas City law firm of Shook, Hardy & Bacon 
and continued to practice there until he was 
appointed to the Missouri Supreme Court in 
1991, by then Gov. John Ashcroft. He served 
on the Missouri Supreme Court Committee on 
Civil Instructions from 1975-1991. During that 
time, he twice chaired a task force on the Mis
souri Bar. 

Justice Thomas became known for his ex
pertise in jury instructions during his time at 
the law firm of Shook, Hardy & Bacon. He 
often lectured to law students, lawyers, and 
judges on evidence and litigation procedure. 
He served as faculty for the National Judicial 
College in Reno, NV, and the National Insti
tute for Trial Advocacy and Missouri's Judicial 
College. 

Justice Thomas was well respected by all 
who knew him. He was regarded by many of 
his colleagues as being one of the best legal 
minds in the State. Justice Thomas had the 
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unique ability to take complicated matters and 
explain them, so that all could understand. He 
was a tremendous asset to the State of Mis
souri, and will be greatly missed. 

Justice Elwood L. Thomas is survived by his 
wife, Susanne, sons Mark and Steven, and 
daughter Sandra. 

SMALL ETHANOL PRODUCERS 
CREDIT LEGISLATION 

HON. DAVID MINGE 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. MINGE. Mr. Speaker, Representatives 
TOM LATHAM, PAT DANNER, GIL GUTKNECHT, 
EARL POMEROY, JIM OBERSTAR, COLLIN PETER
SON, TIM JOHNSON, and I are introducing a bi
partisan bill that will make a relatively minor 
correction to the Federal Tax Code relating to 
the application of the Small Ethanol Producers 
Credit. This legislation will allow small ethanol 
cooperatives the same opportunity to utilize 
the Small Ethanol Producers Credit that other 
business entities such as trusts, S-Corpora
tions, and partnerships currently utilize. 

The Small Ethanol Producers Credit (Inter
nal Revenue Code Section 40(b)(4)) was 
passed into law in 1990. The credit was cre
ated because Congress determined that tax 
incentives were an appropriate way to help 
small producers build ethanol plants. This 
credit is only available to those entities that 
produce less than 30 million gallons of ethanol 
annually. They are eligible for a 10-cent per 
gallon tax credit for the first 15 million gallons 
produced. Cooperatives are not eligible be
cause the Internal Revenue Service has ruled 
that the Code does not permit the credit pass
through to patrons of a cooperative. Without 
specific inclusion in the Internal Revenue 
Code, thousands of farmers will be unable to 
benefit from this credit. This inadvertent exclu
sion of cooperatives is tragic and should be 
corrected. 

Increasingly, cooperatives are the primary 
business organization involved in ethanol pro
duction in the Midwest. This form of operation 
usually passes cooperative tax attributes on to 
its participating patrons. The ineligibility of 
farmers who are patrons of small ethanol 
plants denies the tax benefit to those being 
taxed for cooperative income. 

In the Second District of Minnesota alone, 
four small cooperatives are either currently in 
production or under construction. At least 18 
other small ethanol cooperatives are in the 
planning stages in Minnesota, Iowa, Missouri, 
North Dakota, South Dakota, and Illinois. On 
average, each of these cooperatives is com
prised of approximately 300 farmers. For 
some, the availability of the Small Ethanol 
Producers Credit determines their start-up via
bility and whether or not they can compete in 
the marketplace. This legislation is supported 
by the National Council for Farm Coopera
tives, the American Farm Bureau Federation, 
the National Corn Growers Association, and 
the National Farmers Union. 

For years, farmers have been encouraged 
to diversify their business operations. Value
added production, such as ethanol plants, 
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holds great promise to boost rural economies. 
Ethanol cooperatives provide an excellent op
portunity to create local jobs and local profits. 
I hope that Congress can make this correction 
to the Tax Code so that small farmers will be 
able to benefit from the same ethanol credits 
that other types of businesses presently uti
lize. 

CELEBRATING THE CAREER OF 
JUDGE DAMON J. KEITH 

HON. JOHN CONYERS JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. CONYERS. Mr. Speaker, I rise today to 

pay tribute to one of the truly great Federal ju
rists of our era, the Honorable Damon J. 
Keith, a member of the Sixth Circuit Court of 
Appeals for 18 years and a member of the 
U.S. District Court for Eastern Michigan for 10 
years, who recently announced he would as
sume senior status. He was born and raised 
in Detroit and attended Northwestern High 
School, where he was a champion track ath
lete. He graduated from West Virginia State 
University and received his J.D. from Howard 
University Law School. He furthered his legal 
education with an advanced law degree from 
Wayne State University in Michigan. Not long 
after, he formed his own law firm, Keith, Con
yers, Anderson, Brown & Wahls which in
cluded my brother, Nathan Conyers. However, 
it soon became clear that he was drawn as 
much to public service and civic activism as 
he was to the private practice of law. He was 
particularly drawn to problems of racial dis
crimination, so that in the end he could not es
cape the brightly burning flame of the civil 
rights movement which illuminated the path to 
racial justice for his generation. 

In the early years of the civil rights move
ment in which Damon Keith's activism began, 
a major concern was the gross housing in
equity in urban areas and uneven access to 
federally funded housing. Between 1940 and 
1960, approximately 3 million African-Ameri
cans migrated from the South to the North. As 
a young attorney, Keith had seen the percent
age of the black population in Detroit explode 
from 9 percent to 29 percent in that 20-year 
span. In the midst of this demographic trans
formation he was appointed president of the 
Detroit Housing Commission in 1958 to ad
dress the needs of the growing African-Amer
ican population. In that same year, Michigan 
and two other States attempted to address 
widespread discrimination stimulated by the 
wave of urban migration with open housing 
bills, but all of them failed. This grim reality 
brought housing issues to the forefront of the 
civil rights movement. In 1961, Martin Luther 
King, Jr. wrote in The Nation magazine that 
the urban renewal program has, in many in
stances, served to accentuate, even to initiate, 
segregated neighborhoods. He explained that 
a large percentage of the people to be relo
cated are Negroes, [and] they are more than 
likely to be relocated in segregated areas. 

The struggle for equal rights appeared to 
reach a climax in 1964 with the passage of 
the Civil Rights Act which forbade discrimina
tion in public accommodations and in the 
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workplace. But with this great victory came 
challenges of equal magnitude which broad
ened the goals of the civil rights movement. 
There were riots in Chicago, Rochester, Har
lem, and Philadelphia after racial incidents 
with police, and a brave biracial group of activ
ists formed the Freedom Democratic Party in 
an attempt to make the Mississippi delegates 
to the Democratic National Convention more 
representative. It was as a witness to these 
national milestones that Keith was to reach a 
milestone of his own when Gov. George Rom
ney rewarded him for his distinguished service 
on the Housing Commission by appointing him 
to serve simultaneously as chairman of the 
Michigan Civil Rights Commission. He contin
ued in both of these capacities until 1967 
when President Lyndon Johnson decided this 
kind of activist legal approach ought to be re
warded, and appointed him to the U.S. District 
Court for the Eastern District of Michigan. 
Later, he became chief judge of that court. It 
was in this arena where Judge Keith elo
quently resolved important cases of national 
consequence, and his depth and breadth as a 
national figure was established. In a series of 
decisions, Judge Keith was able to elaborate 
a seldom heard theme: how under the Con
stitution, the power of government must ulti
mately give way to the rights of common peo
ple. It was through these cases that Keith 
brought his erudition, scholarship and courage 
to the courtroom and made profound and en
during contributions to the law. 

Judge Keith's foundation in housing rights, 
built upon the landscape of the civil rights 
movement, guided his decision in Garrett ver
sus City of Hamtramck. Evidence in this case 
revealed that a combination of a lack of low
income housing and widespread prejudice was 
forcing Hamtramck's African-American resi
dents to flee the city. The decision in this 
class-action suit stated that: 

Fifty-seven percent of the black families dis
located by the project moved out of Ham
tramck while only 33 percent of the white fami
lies relocated out of the city . . . it was inevi
table that substantially more blacks than 
whites would be removed from Hamtramck 
. . . the city plans presently include scheduled 
renewal and industrialization of two additional 
fringe areas . . . both of which are predomi
nantly black; no plans for replacement housing 
for citizens presently residing in those areas 
exist. Thus it is apparent that the city is strate
gically working to achieve a reduction in its 
total population and indeed hopes to success
fully accomplish such by elimination of those 
residential areas of the city containing black 
residents. 

In that opinion, Judge Keith decided that the 
Housing Act of 1949 and by the equal protec
tion clause of the fourteenth amendment re
quired the city of Detroit to provide alternative 
housing for minorities displaced by the city's 
federally funded urban renewal program. The 
same bold sense of social responsibility dis
played in Garrett versus Hamtramck was 
found in many other cases he heard and his 
intellectual rigor ensured that many of his de
cisions had a national impact. 

One case that had a huge impact was Unit
ed States versus Sinclair in 1971, in which 
Judge Keith declared that the defendants had 
a right to all transcripts and memoranda relat-
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ing to illegally tapped conversations which the 
government intended to use in court. U.S. At
torney General John Mitchell maintained that 
he had acted under the authority of the presi
dent in authorizing wiretaps without a warrant 
since the matters at hand involved the sac
rosanct concept of national security. On close 
examination though, Judge Keith found that 
the Justice Department's claim could not stand 
and that the attorney general was subject to 
the constraints of the Fourth Amendment. 
"The great umbrella of personal rights pro
tected by the Fourth Amendment has unfolded 
slowly, but very deliberately, throughout our 
legal history," declared Keith. Proceeding pru
dently but firmly, he pointed out: 

The contention by the Government that in 
cases involving national security a warrantless 
search is not an illegal one, must be cau
tiously approached and analyzed. We are, 
after all, dealing not with the rights of one indi
vidual defendant, but, rather, we are here con
cerned with the possible infringement of a fun
damental freedom guaranteed to all American 
citizens. 

The Government claimed that the President 
should have the authority to collect information 
on subversive domestic organizations. Judge 
Keith called this position untenable. He de
cided broadly against arbitrary executive wire
tap prerogatives, asserting: 

It is to be remembered that in our democ
racy all men are to receive equal justice re
gardless of their political beliefs or persua
sions. The executive branch of our govern
ment cannot be given the power or the oppor
tunity to investigate and prosecute criminal 
violations under two different standards simply 
because certain accused persons espouse 
views which are inconsistent with our present 
form of government. 

United States versus Sinclair brought the 
dominant themes of Judge Keith's jurispru
dence to an early maturity: to harness the 
power of government for social good wherever 
possible, and reign in unchecked authority 
whenever necessary. His opinion withheld 
scrutiny in appeals all the way up to the Su
preme Court, which wrote: 

[W]e do not think a case has been made for 
the requested departure from Fourth Amend
ment standards. The circumstances described 
do not justify complete exemption of domestic 
security surveillance from prior judicial scru
tiny. Official surveillance, whether its purpose 
be criminal investigation or ongoing intel
ligence gathering, risks infringement of con
stitutionally protected privacy of speech. Secu
rity surveillance are especially sensitive be
cause of the inherent vagueness of the do
mestic security concept, the necessarily broad 
and continuing nature of intelligence gathering, 
and the temptation to utilize such surveillance 
to oversee political dissent. We recognize . . . 
the constitutional basis of the President's do
mestic security role, but we think it must be 
exercised in a manner compatible with the 
Fourth Amendment. 

Executive branch officials had also main
tained that matters pertaining to internal secu
rity are too sensitive for the courts to handle 
because of the risk to secrecy. But the Su
preme Court refused to let the judicial branch 
of government be marginalized: 

We cannot accept the Government's argu
ment that internal security matters are too 
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subtle and complex for judicial evaluation . . . 
If the threat is too subtle or complex for our 
senior law enforcement offices to convey its 
significance to a court, one may question 
whether there is probable cause for surveil
lance. Nor do we believe prior judicial ap
proval will fracture the secrecy essential to of
ficial intelligence gathering. 

Judge Keith's words echoed throughout the 
nation that day in 1972 when the Supreme 
Court upheld his decision. It was only in retro
spect that the nation learned the full mag
nitude of Sinclair: the next day President Nix
on's Plumbers terminated one of their taps out 
of fear they might have to reveal the tran
scripts some day. The wisdom of Sinclair re
verberated in the highest chambers of govern
ment again in May 1973, when a judge dis
missed the indictment of Daniel Ellsberg for 
releasing the Vietnam War's Pentagon Papers 
because the prosecution had tapped his 
phone and not properly informed the court. 

Sinclair remains relevant today, since the 
House of Representatives will soon consider 
the expansion of wiretap powers in so-called 
counter-terrorism legislation, H.R. 171 O (and 
its companion H.R. 1635). It would add ambig
uous felonies to the list in which electronic 
surveillance is allowed and expand the author
ity to conduct roving wiretaps of multiple 
phone lines without specifically naming those 
phones and without a court order. Further
more, in direct contradiction to Sinclair and 
other court decisions, it would allow the ad
mission of evidence obtained through illegal 
electronic surveillance in many instances. 
These excessive provisions ensure that Judge 
Keith's words will be revisited soon, whether 
it's due to surveillance of the Michigan Militia 
or the gay rights group ACT-UP. 

His reputation as a leading jurist and civic 
activist was not lost on President Carter, and 
in 1977 he appointed Judge Keith to the Sixth 
Circuit Court of Appeals, the position from 
which he now is retiring. He· participated in 
1200 opinions on the Court of Appeals and 
with the conservative shift of the Sixth Circuit 
he wrote countless dissents. Dissent was nat
ural for him; he knew that righteousness was 
not predicated on popular impulse, but on 
public truths meant to survive the scrutiny of 
history. His article entitled "What Happens to 
a Dream Deferred" in the Harvard Civil Rights
Civil Liberties Law Review in 1984 eloquently 
elaborated his philosophy of the necessity of 
dissent and the relationship between the indi
vidual and the majority: 

Those who decide in favor of the unbridled 
freedom of the individual point to this country's 
long tradition of favoring and supporting per
sonal freedom. They conveniently fail to rec
ognize that this country has another tradition, 
one of slavery, segregation, bigotry and injus
tice. America is doomed to be forever unequal 
if we remain unwilling to acknowledge this tra
dition and make provisions for bringing black 
Americans into the mainstream of life . . . 
The belief that majoritarian control invariably 
guarantees the right result in these situations 
is blind to the teachings of history and counter 
to the antimajoritarian constitutional principles 
which form the basis of our civil rights and lib
erties. 

Judge Keith was convinced that protection 
of public freedoms should not end with civil 



August 4, 1995 
rights and his insight extended to questions of 
gender as well. 

In 1986, Judge Keith dissented in the Ap
peals Court in the case of Rabidue versus 
Osceola Refining Co. in which the majority 
opinion rejected the plaintiff's complaint for in
jury for sexual harassment since the harass
ment had not caused serious psychological 
problems. Seven years later the Supreme 
Court advanced Judge Keith's view of that 
same issue in Harris versus Forklift Systems, 
stating with a hint of sarcasm that "Title VII [of 
the Civil Rights Act of 1964) comes into play 
before the harassing conduct leads to a nerv
ous breakdown." Justice Sandra Day O'Con
ner, writing for the majority, continued: 

A discriminatorily abusive work environment, 
even one that does not seriously affect em
ployees' psychological well-being, can and 
often will detract from employees' job perform
ance, discourage employees from remaining 
on the job, or keep them from advancing in 
their careers. Moreover, even without regard 
to these tangible effects, the very fact that the 
discriminatory conduct was so severe or per
vasive that it created a work environment abu
sive to employees because of their race, gen
der, religion, or national origin offends Title 
Vll's broad rule of workplace equality. 

It is one thing to do what is right with the 
rising tide, and it is quite another to have the 
courage to rise to the defense of a just cause 
in the face of the odds. Yet these superior 
qualities distinguished Judge Keith's character 
from other jurists, and he applied these traits 
in every area of the law he interpreted. He 
saw as inevitable the expansion of constitu
tional protections afforded women, and he em
ployed his formidable knowledge of law and 
his acute instinct for progressive change in 
that effort. 

Judge Keith knew when to be stalwart in the 
courtroom as with the Sinclair case or in his 
numerous dissents, but he also knew that 
even a committed jurist cannot achieve great
ness through tenacity alone. He undertook the 
task of training new minority law clerks, and at 
the end of his tenure he had hired 44, more 
than any other Federal judge in history. He 
knew that true greatness required not just 
scholarship but mentorship, not only courage 
but also grace, and that he would have to ex
ercise these qualities outside the courtroom. 
He wrote in the Detroit Free Press in 1988 in 
an op-ed entitled "A Responsibility to Serve 
Black Community,'' that Achievement in one's 
occupation or profession is one mark of suc
cess. But we are not truly successful unless 
we use our training, knowledge, and dollars to 
serve the community to which we owe so 
much. His commitment to social activism in his 
personal life was tremendous, including work 
with the YMCA, the Boy Scouts, the United 
Negro College Fund, and many other organi
zations. His community leadership extended to 
many cultural institutions including the Detroit 
Symphony Orchestra, the Detroit Arts Com
mission, and the lnterlochen Arts Academy for 
whom he served on the Board of Trustees. 

Judge Keith stands today as testimony to 
the power of determined hope when it refuses 
to fade, and strength drawn from moral effort 
that will not yield. He wrote in his "Dream De
f erred" law article that: 

As a black man and American citizen, I 
have not yet given up on the American idea of 
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equality and justice for all Americans. This na
tion stands before the world as perhaps the 
last expression of the possibility that a people 
can devise a social order where justice is the 
supreme ruler, and law but its instrument; 
where freedom is the dominant creed, and 
order but is principle; and where equality is 
common practice and fraternity the common 
human condition. 

This is the dream he worked for in his ca
reer, and this is the vision which he continues 
to live for today. Our city and our Nation are 
grateful for his many years of service and 
leadership. I hope that life in retirement is as 
generous to him as he has been in fulfilling 
the duties of the court and the responsibilities 
of citizenship. 

TO DIRECT THE SECRETARY OF 
THE INTERIOR TO MAKE CER
TAIN MODIFICATIONS WITH RE
SPECT TO A WATER CONTRACT 
FOR THE CITY OF KINGMAN, AZ 

HON. BOB STUMP 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. STUMP. Mr. Speaker, on behalf of my 

House colleagues from Arizona, I am today in
troducing a bill to provide for a timely resolu
tion to a water problem in the third congres
sional district which affects more than 120,000 
people in Mohave County, AZ. 

For some time, the city of Kingman, AZ, has 
worked diligently to address the present and 
future water needs of its citizens. The city's 
hard work and tenacity has brought together 
their neighbors in Mohave County, the Arizona 
Department of Water Resources, and the De
partment of the Interior's Bureau of Reclama
tion, among others, to craft a regional re
sponse to the region's continued growth and 
its management and conservation of Colorado 
River water and groundwater, all along meet
ing State and Federal technical and sub
stantive concerns. Their work was based on a 
comprehensive needs assessment and has re
sulted in an innovative and responsible plan, 
regarded as a unique achievement for Mohave 
County and a major step forward in water 
management in Arizona, and is supported by 
the local governments, Mohave County, the 
State of Arizona, the congressional delegation 
and, we believed, the Bureau of Reclamation 
and the Department of the Interior. 

Unfortunately, as the final steps were being 
taken to make the plan a reality and confirm 
years of hard work, the Bureau of Reclamation 
was instructed by the Department in March of 
this year to temporarily suspend any further 
discussions. After most 2 months of no expla
nation for the cancellation of the discussions, 
we learned that the Department was assess
ing the water needs of Mohave County and at
tempting to determine how much water may 
be needed to settle remaining Indian water 
claims in Arizona. The action by the Depart
ment is contrary to all previous representa
tions and commitments regarding the Kingman 
water, and without a reasonable solution in 
sight and facing a December 31, 1995 dead
line, legislation is unfort:.mately needed to re
solve this matter. 
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By way of background, the city of Kingman 

has had a valid water contract since 1968 with 
the United States for the delivery of 18,500 
acre feet of Colorado River water annually. 
Under Kingman's contract, the United States 
reserved the right to terminate the contract if 
Kingman did not "order, divert, transport and 
apply water for use by the city" by November 
13, 1993. The water to be delivered under the 
contract was intended to be used directly by 
Kingman in providing municipal and industrial 
water service to its customers. 

Beginning in the 1970's, the city studied var
ious alternatives for directly delivering Colo
rado River water to the Kingman area. Al
though Kingman diligently attempted to de
velop a plan that would facilitate the city's di
rect use of its entitlement, the studies indi
cated that the capital expenditures required for 
water transportation and treatment made di
rect use of the water prohibitively expensive. 

In May 1993, the city adopted a water ade
quacy study, which developed a long-term 
water resource management plan for King
man. While the study confirmed that direct use 
of the city's Colorado River allocation was 
simply not feasible, it also represented several 
alternatives for use of the city's Colorado 
River entitlement. Most notably, the study rec
ommended that the city's entitlement be ex
changed for the funding of other water re
source development, effluent reuse, and water 
conservation projects. In addition, the study in
cluded a hydrological analysis of the Hualupai 
basin, which is Kingman's primary ground
water source. The hydrological analysis con
cluded that 4.2 million acre-feet of ground
water in the basin were available to the city, 
an amount which exceeds the city's needs for 
the next century. Based on the study's find
ings and recommendations, Kingman officials 
sought the development of a plan which would 
enable the city to transfer its Colorado River 
entitlement in exchange for either water from 
other sources or for resources which could be 
used to develop available groundwater sup
plies, conserve water, or reuse effluent. 

After the completion of the study, Kingman 
solicited statements of interest from various 
organizations in an effort to identify entities 
which would be interested in an exchange of 
the city's Colorado River entitlement. As a re
sult of the solicitation process, seven entities 
expressed an interest in obtaining more than 
45,000 acre-feet per year of Colorado River 
water. 

During the time that Kingman solicited inter
est regarding an exchange of the city's Colo
rado River entitlement, the city realized that it 
would be unable to finalize a plan which would 
put its entitlement to beneficial use by the No
vember, 1993, deadline required in its water 
delivery contract. In August, 1993, the entire 
Arizona congressional delegation worked with 
the city to obtain an extension of time from the 
Bureau of Reclamation to enable Kingman to 
formulate a plan to put its entitlement to bene
ficial use. The request was also supported by 
the Arizona Department of Water Resources. 

In September 1993, the Bureau of Reclama
tion agreed that it was in the best interests of 
all parties for the contract to be extended. The 
Bureau deferred the termination date of the 
contract to December 31, 1994, requiring that 
the city submit a plan for the beneficial use of 
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water outside Kingman on or before October 
31, 1994. The Bureau further indicated that it 
would give any Kingman proposal full consid
eration, but would look to the Arizona Depart
ment of Water Resources to provide a rec
ommendation before any final decision would 
be made. 

Once Kingman received the necessary ex
tension, Kingman and other Mohave County 
communities and organizations began serious 
discussions which focused on the develop
ment of a regional approach for putting King
man's entitlement to beneficial use. The Colo
rado River Ad Hoc Water Users Group/Mo
have Ad Hoc Committee was formed, and 
among other included Kingman, Bullhead City, 
Lake Havasu City, Golden Shores Water Con
servation District, the Mohave Valley Irrigation 
and Drainage District, and the Mohave Water 
Conservation District. Through a series of pub
lic meetings and discussions, the concept of 
creating a county water authority was adopted. 

In late January, 1994, the six Arizona legis
lators who represent the two State legislative 
districts in Mohave County introduced the 
county water authority bill in the Arizona Leg
islature. Throughout the legislative process, 
the prospective authority members, the Mo
have Ad Hoc Committee, sought comments on 
the bill's technical and substantive elements 
from Reclamation, the Arizona Department of 
Water Resources, the Central Arizona Water 
Conservation District, the Arizona Municipal 
Water Users Association, and numerous other 
organizations. In an effort to build consensus 
for the formation of a county water authority, 
the bill was amended to meet the needs and 
concerns of all entities who commented on it. 

The bill was signed into law by Governor 
Fife Symington on April 8, 1994, and the Ari
zona Department of Water Resources favor
ably recommended Kingman's plan to the Bu
reau of Reclamation and recommended that 
the Bureau initiate the process to effect the 
transfer of Kingman's water to the authority. 
To provide the time needed to review and 
complete the plan, the Bureau again extended 
the contract to December 31, 1995. 

The creation of the Mohave County Water 
Authority reflects not only the ability of a di
verse group of water users in one of the coun
try's fastest growing areas to work together to 
formulate a plan to meet the water needs of 
a region, but it also favorably accomplishes an 
expressed interest of the Bureau of Reclama
tion that they have a single entity to work with 
in the coordination of the needs of water con
tractors in Mohave County. 

We will continue to attempt to resolve this 
matter by signing those documents which 
were to have been finalized in March. How
ever, lacking any real assurance that this mat
ter can be resolved in a timely manner to 
meet the December 31, 1995, deadline and 
having been unsuccessful in obtaining an ex
tension of time for meaningful negotiations, at 
this time we have no alternative but to seek a 
legislative direction to the Secretary of the In
terior that the Department maintain its agree
ment and finalize the creation of the Mohave 
County Water Authority through the transfer of 
Kingman's water contract. 

Those who have committed their time and 
energy to this endeavor are to be highly com
mended, and I urge my colleagues favorable 
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consideration for Military History. These tran
scripts become key resource documents for 
future researchers. Additionally, L TC 
Mccallum just recently completed a Senior Of
ficer Oral History Interview with retired Maj. 
Gen. Charles M. Kiefner. This interview docu
ments General Kiefner's 16 years as the adju
tant general of Missouri and 45 years as a sol
dier. 

This spring, L TC McCallum helped design 
and teach a pilot class on Critical Thinking for 
Senior Military Leaders. This is a new course 
within the War College's curriculum. Addition
ally, L TC McCallum served as an active mem
ber on the planning committee for the 1995 
Jim Thorpe sports days. This is a 2-day ath
letic contest, sponsored by the U.S. Army War 
College, which brings teams from six of our 
Nation's senior service schools together for 
athletic competition in 12 different events. As 
a member of this planning committee, he also 
served as the chairman of the subcommittee 
responsible for the development of the infor
mation booklet and the advanced publicity for 
Jim Thorpe days. 

Earlier this year, L TC Mccallum was se
lected by the commandant to participate as 
one of the eight members who served on the 
War College's Current Affairs Panel. This 
panel is a special program that was estab
lished by the War College in 1969 as an aca
demic outreach effort. As a member of this 
panel, L TC McCallum's regional specialty was 
the Middle East. During the past 6 months, 
this panel traveled to several universities and 
conducted formal presentations on topics 
which addressed national security and current 
political events. 

On June 1 O, 1995, L TC Mccallum grad
uated from the War College curriculum with 
special honors. He became the first student in 
the history of the Army War College to receive 
three writing awards. Specifically, his paper on 
the United Nations received the Army War 
College's Foundation Writing Award. His 
monograph on Operation Desert Shield/Desert 
Storm received the Army War College's Best 
Personal Experience Monograph Award and 
his Senior Officer Oral History Interview with 
retired General Franks, received the Bristol 
Oral History Award. 

TRIBUTE TO COMMEMORATE THE 
FOURTH ANNIVERSARY OF 
UKRAINIAN INDEPENDENCE 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. BONIOR. Mr. Speaker, before we re
cess, I am pleased to rise in commemoration 
of the fourth anniversary of Ukrainian Inde
pendence. Three weeks from tonight, on Fri
day evening, August 25, 1995, members of 
the Ukrainian-American community in Michi
gan will gather to celebrate independence and 
share in the joy of a free Ukraine. 

As a second generation Ukrainian-American 
I feel a special attachment to the land my 
grandparents once called home. Along with 
many Americans of Ukrainian descent, I am 
seriously concerned about the welfare of 
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Ukraine. I closely monitor events there and am 
inspired by the on-going transition to a free 
and democratic society. 

Small scale privatization has been carried 
out by local authorities in several regions and 
President Leonid Kuchma has vowed to move 
forward with economic reforms. During this 
time of progress, it is discouraging to see the 
House of Representatives vote to cut aid to 
Ukraine. At a time when nations are seeking 
to build democracy, I do not believe we should 
turn our backs on them. 

I believe the United States should strongly 
support an independent Ukraine. The geo
graphic location of this great and proud nation 
has contributed to its history as a country 
often divided by opposing powers. This herit
age has led to a strong desire for freedom and 
national sovereignty. Now that Ukraine has 
achieved independence, it has pledged to ad
here to the principles of the Helsinki Final Act 
and the Charter of Paris, which included re
spect for democratic values and human rights. 
Ukraine passed a citizenship law that does not 
impose language or residency restrictions and 
the print media expresses a wide variety of 
views. All of these reforms illustrate the natu
ral affinities between our two nations. 

In spite of these encouraging realities, 60 
Minutes aired a deeply offensive program enti
tled The Ugly Face of Freedom which pre
sented a biased mean-spirited view and abso
lutely false view of today's Ukraine. Interviews 
since the broadcast have revealed that a num
ber of statements were severely taken out of 
context. However, CBS has failed to apologize 
or allow for a balanced program to be shown 
on the state of Ukrainian-Jewish relations. In a 
time of such democratic progress, it is dis
heartening to see a story so potentially dam
aging to the relationship between the United 
States and Ukraine. 

Americans can and should assist Ukrainians 
in their quest to build a prosperous free mar
ket society. President Clinton stressed the 
need for trade and investment in Ukraine and 
has encouraged other nations and institutions 
to participate. Wayne State University in De
troit has developed an exchange program with 
the Lviv Institute of Management which I have 
had the privilege of supporting. Last year I 
was able to arrange for many of the Ukrainian 
students to visit several family-owned busi
nesses in my home community of Mt. 
Clemens. I plan to make similar arrangements 
again this year. I have also been fortunate to 
have several Ukrainian citizens intern in both 
my Washington and Mount Clemens offices 
studying the American political system. Last 
fall, ·a most talented young woman, Ms. Luba 
Shara, spent several months working with my 
staff as part of an exchange program. I was 
especially pleased that she was able to see 
President Kuchma when he visited the United 
States last November. I encourage all Ameri
cans committed to Ukraine's future to partici
pate in these types of one on one experi
ences. These efforts will undoubtedly have an 
important effect on Ukraine. 

On the event of the fourth anniversary, I sa
lute the Metropolitan Detroit Committee to 
Commemorate Ukrainian Independence Day 
for sponsoring this event. And, I urge my col
leagues to join with me and Ukrainians around 
the world in celebration. 
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THANKS TO KEITH JEWELL 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. HOYER. Mr. Speaker, I rise today to 
join my colleagues in recognizing one of this 
body's most outstanding employees, the direc
tor of House photography and one of my con
stituents, Keith Jewell. 

I have known Keith since I first came to this 
body in a special election in 1981. He has al
ways been one of those people who work in 
the shadows, yet his outstanding photography 
has graced many of our office walls and made 
countless constituents happy. 

In my capacity as chairman of Helsinki 
Commission, I traveled to many of the former 
Communist countries as they were before, 
during and after their transition to democracy. 
During some of my visits, especially to the 
Baltic States following their breakaway from 
the Soviet empire in the early 1990's, it at 
times became a little dangerous as we walked 
amongst sandbags and barricades to meet 
with the new leaders. 

Keith Jewell was always right there with us, 
snapping photos while looking over his shoul
der to see that we were all safe. The photos 
that appeared in newspapers and were sent to 
various organizations both here and abroad 
helped provide inspiration to those people 
throughout the world who were seeking free
dom from dictators and oppression. When we 
talk about images that helped to end the cold 
war, I believe Keith Jewell was instrumental in 
helping to project Congress' support for free
dom and democracy throughout the world. 

Keith, this is one Member who wishes you 
well from the heart. You have been an out
standing employee and one that I am sorry to 
see leave this body. Best of luck in your future 
endeavors. The camera's eye will always be 
on you for your work and dedication to this 
body and the people it serves. 

INTRODUCTION OF A BILL TO DES
IGNATE CERTAIN SEGMENTS OF 
THE LAMPREY RIVER AS COMPO
NENTS OF THE NATIONAL WILD 
& SCENIC RIVER SYSTEM 

HON. WIWAM H. ZEIJFF, JR. 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. ZELIFF. Mr. Speaker, I rise today at the 
request of the citizens and elected and ap
pointed officials of the towns of Lee, Durham, 
and Newmarket, NH, to introduce legislation 
that adds the portion of the Lamprey River 
which flows through these towns to the Wild & 
Scenic Rivers system. 

This is a special day for me, as the first leg
islation I introduced when I first took office in 
1990 was the legislation authorizing the study 
of the Lamprey for inclusion in the Wild & Sce
nic program. For the last 5 years my staff and 
I have worked with the Lamprey River Advi
sory Committee consisting of local representa
tives, the New Hampshire Department of Envi-
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ronmental Services, and the National Park 
Service to study the Lamprey River and edu
cate both the involved towns and river-front 
landowners of the effort underway and of the 
tremendous natural assets the river pos
sesses. 

The results of this study are that the river is 
eligible for inclusion in the Wild & Scenic pro
gram. However, determining that the studied 
portion of the Lamprey is eligible was just the 
first step in this process. Next came the chal
lenge of soliciting the opinions and input of 
landowners, citizens, town boards, and elected 
officials in the development of a detailed river 
management plan to serve as the basis for 
local votes in support of, or in opposition to, 
Wild & Scenic designation. It has always been 
my policy that I will submit designating legisla
tion for a portion of a river only if the impacted 
townspeople, or their local elected officials, 
vote in favor of seeking such designation. 

The Lamprey River Advisory Committee ini
tiated a comprehensive, and very effective and 
heartfelt effort to involve local elected officials 
and citizens in the development of the man
agement plan, as well as to explain exactly 
what designation would entail and why, in the 
committee's opinion, it would be a good thing 
for the river and for river-front landowners. 

The towns of Durham, Newmarket, and Lee 
have all expressed vigorous support for the in
clusion of the river in the program. Although 
the portion of the Lamprey in the town of Ep
ping was included in the study and deemed el
igible for inclusion in the program, the town 
has opted not to vote on designation at this 
time but may seek designation for its portion 
of the river at some point in the future. 

The management of the Lamprey will be 
based on the locally-developed river manage
ment plan. The plan emphasizes the impor
tance of both individual responsibility to 
"Tread Lightly" and of local zoning laws and 
public education. Federal acquisition of land 
by condemnation is prohibited. In essence this 
plan will insure that local concerns and inter
ests are the basis for the management of the 
river. The State of New Hampshire will con
tinue to be involved in the management of the 
river, as it has since the river was included in 
the State's River Protection Program in 1988. 
Additionally, the National Park Service will 
continue to offer its assistance to the Lamprey 
River Advisory Committee as it is needed. 

In closing, there has been a great deal of 
discussion here in Washington on the issue of 
what the Federal Government's role should be 
when it comes to the protection of our natural 
resources. The local, State, Federal partner
ship that has developed in relation to the Lam
prey River is a perfect example of the direc
tion we must head in; namely, an emphasis on 
local input and control, with State and Federal 
agencies working to assist and provide infor
mation and expertise where appropriate. 

I am very proud to submit this legislation at 
the request of my constituents in Lee, 
Newmarket, and Durham, NH, as well as for 
the scores of people who use the Lamprey 
River for the recreational and educational op
portunities it offers. I am also very pleased to 
see the circle completed, having initiated both 
the legislation to study the river and today's 
legislation to include the studied portion of the 
Lamprey in Lee, Newmarket, and Durham in 
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the Wild & Scenic program. I am grateful that 
the citizens of New Hampshire have given me 
this opportunity. 

THE PRIOR DOMESTIC 
COMMERCIAL USE ACT OF 1995 

HON.CARLOSJ.MOORHEAD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. MOORHEAD. Mr. Speaker, I introduce 
the Prior Domestic Commercial Use Act of 
1995. It is the product of many months of hard 
work and represents a compromise that I be
lieve will be acceptable to all interested par
ties. 

This bill is about patents. It is about inven
tions that have already been in commercial 
use and benefiting the public before another 
inventor comes later and applies for a patent. 

Normally inventions already in use are what 
is called prior art and in most circumstances 
issuing from subsequent applications on such 
prior art will be found invalid. A problem 
arises, however, where the invention is not 
publicly known and where the process of com
mercialization did not reveal the invention itself 
to the public. These situations can occur, for 
example, when the invention is part of a man
ufacturing process used to make a commercial 
product or software used to control such a 
process. For such cases, there is no statutory 
or case law that makes clear what should hap
pen if the holder of such a patent sues the 
earlier practioner for infringement. Is the pat
ent enforceable against the earlier practi
tioner? Some attorneys predict the patentee 
will prevail because the invention was not pub
licly disclosed. Other predict the patent will be 
found unenforceable against the earlier practi
tioner. 

At present the court's only option is a find
ing of either infringement or invalidation. One 
party must lose everything. Yet in these cir
cumstances, each party has created some 
public benefit; the first by bringing the fruits of 
the invention to the public, the second by dis
closing the invention to the public. Fairness 
suggests that neither party deserves to lose 
everything. Thus present law confronts us with 
a quandary. It provides only for a "winner take 
all" outcome and it does not make clear who 
the winner should be. 

Earlier attempts to resolve this issue have 
met with opposition from those who believe 
that inventors have an obligation to disclose or 
patent every innovation. For inventors who fail 
to do so, these opponents presumably believe 
that their inventions should be taken away 
from them by others who come along later 
and file patents on the same material. 

Mr. Speaker, anyone who has worked in in
dustry or built a manufacturing business 
knows that there are any number of reasons 
why one might not secure a patent on every 
invention. Once issued, an American patent 
tells the whole world how to copy the inven
tion. Manufacturers fear that inventions relat
ing to internal processes are almost impos
sible to police and protect in many other coun
tries. Then too, small investors may be unable 
to afford the costs of obtaining even a U.S. 
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patent on every invention, much less world 
wide protection. It is also true that in many 
cases, the inventor does not realize that what 
seemed like just an innovation was indeed a 
patentable invention. In any case, a serious 
problem arises when a later inventor, and that 
later inventor need not be an American, 
comes along and independently inverts the 
same process, tool, or software that the earlier 
innovator has been using. This later inventor 
can apply for a U.S. patent. If the earlier inno
vator did not publish the innovation, the Patent 
Office may not know of it and the later inven
tor might actually receive a patent on the inno
vation. This situation gives rise to the question 
of whether or not that patent is or ought to be 
valid and whether or not it may be enforced 
against the earlier innovator. 

We also should not assume that all of these 
later inventors have been operating in good 
faith. In these days of growing industrial espio
nage, it is possible that the later inventor sim
ply patented the product or process by means 
of reverse engineering or by looking through a 
factory window. I have seen U.S. patents is
sued to foreign companies who appear to 
have reverse engineered American products 
and patented the method of manufacture. The 
law in those companies' home countries pre
vents them from enforcing such patents in 
their own land. The bill I am introducing today 
will ensure that American industry has the 
same protection. 

Opponents of earlier legislation have feared 
that any law recognizing unpublished earlier 
use would be misused and weaken legitimate 
patents issued to persons who are undisputed 
first inventors. The university community was 
particularly concerned that such a law might 
impair their opportunity to license their inven
tions. This bili introduced today has been 
carefully crafted to prevent such an outcome. 
As a result of its limitations, this bill will not af
fect the vast majority of patents. The only pat
ents that will be affected are those patents 
written on internal software, processes, or 
tools which were already being used by others 
for public benefit. For those questionable pat
ents, this bill promotes sound public policy by 
recognizing the public contribution made by 
both parties. 

By providing a specific defense for this lim
ited class of inventions, this bill will make long 
and expensive infringement or invalidation liti
gation unnecessary. Moreover, some very 
strict limitations must be met before the de
fense can be used. First, the earlier use of the 
invention must have been commercial and the 
public must have benefited from that commer
cial use. Simply making an invention and even 
reducing it to practice are insufficient grounds 
for the defense. Second, the commercial use 
and public benefit must have occurred more 
than one year prior to the priority date of the 
patent. Third, the defense will not be available 
where the commercial use has been' termi
nated and abandoned. Forth, the patentee or 
the patentee's work must not have been the 
source of the user's technology. Fifth, the 
commercial use must have occurred on Amer
ican soil. Sixth, the defense is not a license 
under the patent nor is it a defense against 
the entire patent. It is a defense only for the 
subject matter that can be proved to have 
been used commercially before the filing date. 
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Seventh, the burden of proof falls entirely on 
the prior commercial user. Eighth, the defense 
is personal, it cannot be transferred to an
other. Finally, sanctions are provided to dis
courage a frivolous defense. 

This bill will create for American manufactur
ers the same protection that their overseas 
competitors already have. It is a domestic bill 
that removes some of the incentives now en
joyed by offshore manufacturing. In addition, 
considerations of fairness, public policy, and 
the need to make America more competitive in 
the international economy all strongly support 
this legislation. 

Mr. Speaker, I am hopeful that all concerns 
about this legislation have been resolved and 
that this bill can become enacted this year. 

TIME FOR TOUGH ACTION ON TER
RORISM-THE UNITED STATES 
MUST NEVER YIELD TO TERROR
IST THREATS 

HON. TOM I.ANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. LANTOS. Mr. Speaker, earlier this week 
our Government barred the entry into the Unit
ed States of Musa Mohammed Abu Marzuq, a 
senior official of the Islamic Palestinian ex
tremist terrorist organization, Hamas. Abu 
Marzuq is chief of Hamas' political bureau 
where he is responsible for coordinating inter
national aspects of Hamas' terrorist activities, 
and in particular, fund raising efforts and the 
training of Hamas' operatives-activities that 
are critical to Hamas' vicious terrorist cam
paign against Israel, against those who sup
port Israel, and against Palestinians who do 
not follow Hamas' violent line. Hamas has vi
ciously opposed the efforts of the PLO to work 
with Israel in bringing peace and ending vio
lence. 

Mr. Speaker, I welcome the action of our 
Department of State in barring the entry into 
our country of Abu Marzuq. I raised this issue 
earlier this week in a hearing of the Inter
national Relations Committee and repeated 
my concern to the Assistant Secretary of State 
for Near Eastern Affairs that our Government 
must move decisively against all those individ
uals who are involved in terrorist activities of 
any kind. We have no obligation to admit such 
individuals who support, encourage, and en
gage in terrorism. Furthermore, I urge the ad
ministration and the courts to comply with the 
request by the Government of Israel for the 
extradition to Israel of Abu Marzuq. The Israeli 
Government has evidence of the involvement 
of this Hamas leader in terrorist activities, and 
it would be most appropriate that he be re
turned to Israel to stand trial in an Israeli court 
of justice to determine his guilt or innocence of 
these heinous crimes. 

Mr. Speaker, it is an absolute and unmiti
gated outrage that the vicious, unprincipled 
leaders of Hamas have threatened President 
Clinton and the United States if the extradition 
of Abu Marzuq is carried out. In a letter pub
lished in an Arab-language newspaper in Is
rael earlier this week, Hamas published an 
open letter to President Clinton with intolerable 
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and offensive threats: "If your government de
cides to hand Abu Marzuq to the Israeli au
thorities, we would consider this a hostile act 
against all Arabs and Muslims. You will bear 
the consequences of such an act." The letter 
threatened that the extradition would unleash 
"a wave of anger and retaliation throughout 
the Arab and Islamic world." A leader of an
other militant group, Islamic Jihad, said the 
United States would "pay dearly" for detaining 
or extraditing Abu Marzuq. 

The United States must never, under any 
circumstances, yield to such blatant, mind
boggling terrorist threats. Our foreign policy 
must be based on principled decisions and re
spect for the rule of law. Our actions at home 
and abroad must never be influenced by timid
ity or trepidation in the face of blatant threats 
by terrorist thugs. To yield to such treats will 
only encourage every other international ter
rorist group to issue and carry out such 
threats. Our policy must always be to stand up 
against intimidation. 

Mr. Speaker, the detention of Abu Marzuq 
only serves to highlight the continuing danger 
of international terrorists. The Oklahoma City 
bombing a few months ago highlighted the 
danger we face from domestic terrorists and 
anti-Government militias, but we must not let 
that tragedy and the necessity of dealing with 
terrorism at home obscure the need to deal 
with international terrorism. 

I urge my colleagues to move quickly to 
bring to the floor of the House the Com
prehensive Antiterrorism Act, which has been 
developed with the cooperation and full sup
port of the Department of Justice. If that legis
lation had been enacted, dealing with the de
tention of Abu Marzuq and extraditing him to 
Israel would probably be an easier task. 

Mr. Speaker, there is absolutely no reason 
for further delay. We have dealt with all kinds 
of issues in the House of Representatives in 
recent days, but none have the urgency and 
immediate ·importance of taking action to im
prove the ability of our law enforcement offi
cials to deal with international terrorism. I urge 
that the Comprehensive Antiterrorism Act be 
brought to the floor and that we move quickly 
to improve our abHity to deal decisively with 
the scourge of terrorism, both within our bor
ders and beyond. 

TRIBUTE TO BILL MORGAN 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Ms. KAPTUR. Mr. Speaker, I come to the 
floor in sadness today to pay tribute to a good 
friend and a man of exceptional political in
sight, Bill Morgan of Baton Rouge, LA. Bill 
died this week at the age of 53. 

Bill Morgan served the Congress as majority 
counsel to the Joint Economic Committee from 
1977 to 1980. Subsequently, he worked as a 
media consultant on numerous campaigns 
throughout the south and midwest, including 
some of mine. 

I knew Bill as a knowledgeable, intelligent, 
and wise counselor. A person whose advice 
could be relied upon. He began his working 
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life as a reporter. He went on to earn a mas
ters degree in political science and a law de
gree from LSU. And he transformed his varied 
experience into his own political media con
sulting firm in 1983. A Vietnam veteran, he al
ways distinguished himself by his love of 
country, his deep dedication, and his infec
tious sense of humor. 

Bill Morgan will be missed. We thank his 
family for sharing him with us and wish them 
Godspeed. 

TRIBUTE TO JESSE SANCHEZ 

HON. SAM FARR 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. FARR. Mr. Speaker, the Latino commu

nity has lost a great leader. 
Jesse Sanchez, who devoted every ounce 

of his spirit to empowering the Latino commu
nity in the city of Salinas, in my congressional 
district, died on August 2, 1995, of cancer. Mr. 
Sanchez always spoke first when Latinos in 
Salinas confronted public racism-and often, 
he spoke alone. He had the courage and un
compromising conviction to express what 
many others felt, but, could not say. 

Mr. Sanchez fiercely believed that Latinos 
belong in every room and at every table where 
public discourse occurs, and, he fought ag
gressively to dismantle artificial barriers to 
Latino political participation. His valiant battles 
inspired many Latinos to assert their God
given talents and to express their political 
leadership skills. As a result, the city of Sali
nas, the county seat in what is one of the 
most powerful agricultural valleys in our coun
try, now boasts a Latino-majority city council 
working mightily to represent all of Salinas. 
And more importantly, the city's schools are 
now filled with young Latino students who 
dream of leading their city some day. 

Mr. Sanchez' vitae attests to his commit
ment to the Latino community. The following 
list contains just some of Mr. Sanchez' 
achievements: 

As a student during the late 1970's and 
early 1980's, Mr. Sanchez insisted that com
mencement ceremonies celebrate Latino cul
ture, first at the predominantly Latino Alisal 
High School in Salinas, where he convinced 
authorities to hold the first ever bilingual com
mencement and then at the University of Cali
fornia at Davis Law School, where Mr. 
Sanchez became the first valedictorian to ad
dress celebrants in Spanish as well as Eng
lish. 

Upon finishing his studies, Mr. Sanchez re
turned to Salinas in 1981 and became the first 
Latino elected to the Alisal Union School Dis
trict Board of Trustees, where for 12 years Mr. 
Sanchez helped transform the school district 
into California's leading bilingual, bicultural 
educational institution. 

In 1988, Mr. Sanchez led a successful fight 
to convince the voters of the city of Salinas to 
adopt single-member voting districts to elect 
city council members, thus paving the way for 
the city's first ever elected Latino city council
man. 

In 1992, Mr. Sanchez filed a lawsuit and ob
tained an order pendent lite requiring judicial 
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elections by districts, an order which yielded 
the first Latino, the first Latina and the first Af
rican-American municipal court judges ever in 
Monterey County, CA. 

In closing, let me make one thing clear: Mr. 
Sanchez' efforts, although focused on empow
ering Latinos, have benefited the entire Sali
nas community. The pool of talent which 
serves Salinas has now been enlarged to in
clude people who previously could not contrib
ute. Those newly enfranchised people now 
lend their talent and their commitment to the 
effort to make Salinas a better community. 

TRIBUTE IN HONOR OF RABBI 
ARYEH SCHEINBERG OF CON
GREGATION RODFEI SHOLOM IN 
SAN ANTONIO, TX 

HON. FRANK TEJEDA 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. TEJEDA. Mr. Speaker, I take this oppor
tunity to honor an outstanding spiritual leader 
in San Antonio, TX, a man who has dedicated 
the past 25 years to teaching, learning and in
spiration. Rabbi Aryeh Scheinberg, who this 
month will be honored by the community for a 
quarter century of service as rabbi of Con
gregation Rodfei Sholom, has the rabbinate in 
his blood: He stands in a line of seven gen
erations of rabbis who could take pride in his 
accomplishments. I join in saluting Rabbi 
Scheinberg for his many positive contributions 
to our community. 

Rabbi Scheinberg can be described as a 
man of intense knowledge, of passion for 
learning, of deep spirituality. He is that and 
more. Rabbi Scheinberg takes seriously the 
biblical admonition to "Love thy neighbor as 
thyself" in his daily life. He loves people. He 
recognizes the divine spark in each person 
and works to transform that spark into a glow
ing fire. Over the years, Rabbi Scheinberg and 
his wife Judy have selflessly opened their 
house to congregants and visitors alike, offer
ing hospitality, song, study and the warmth of 
home to all. It is no wonder that he is so well 
loved. 

Rabbi Scheinberg understands the need for 
community and the special value of the family. 
With a stubborn vision and hard work, Rabbi 
Scheinberg has built a vibrant community cen
tered around synagogue and home, but with a 
window on the world. Rabbi Scheinberg has 
reached out beyond the walls of his own con
gregation and connected with the entire Jew
ish community in San Antonio. He has worked 
with colleagues of other faiths to increase un
derstanding and build on common ground. He 
has led missions to Israel, which enjoys a spe
cial and unique place in his heart. He has 
cried with the bereaved, danced with joy on 
occasions of happiness, and inspired so many 
to open their minds and souls to ultimate 
truths. Above all, his personal faith, dedication 
and warmth have gained him the undeniable 
respect of clergy and laymen alike. 

On August 27, San Antonio will formally 
honor Rabbi Scheinberg through the dedica
tion of a new Torah, the handwritten Hebrew 
text of the five books of Moses. This celebra-
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tion is fitting: just as Rabbi Scheinberg has 
written the words of tradition on the hearts of 
his congregants and students, the community 
will complete the writing of the very words of 
Torah he upholds. 

INTRODUCTION OF A BILL TO RE
PEAL THE LOCAL RAIL FREIGHT 
ASSISTANCE PROGRAM 

HON. BOB ffiANKS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. FRANKS of New Jersey. Mr. Speaker, 

today I am introducing legislation to repeal the 
Local Rail Freight Assistance Program [LRFA]. 
As my colleagues may be aware, this small 
Federal program uses taxpayer dollars to sub
sidize privately owned freight railroads. 

LRFA was established in the mid-1970's to 
ease the disruption resulting from the loss of 
rail service due to the bankruptcy of the Penn 
Central Railroad and five smaller carriers. 
LRFA was originally intended as a temporary 
2-year formula grant program to assist 18 
States by alleviating the economic dislocation 
caused by rail abandonments. Nearly two dec
ades and over half a billion dollars later, this 
temporary program has been expanded to in
clude 49 States and the District of Columbia. 
LRFA continues to receive funding despite the 
fact that it has not been included in the last 11 
budgets submitted by Presidents Reagan, 
Bush, or Clinton. 

The short line industry no longer needs this 
Government handout. Today, the short line 
railroad industry is expanding and profitable 
overall. Furthermore, short lines already have 
a $1 billion government loan guarantee pro
gram-section 511-to help finance their cap
ital needs. 

Because this program has outlived its use
fulness, the Congressional Budget Resolution 
(H. Con. Res. 67) and the fiscal year 1996 
transportation appropriations bill (H.R. 2002) 
did not include funding for LRFA. LRFA fund
ing for this fiscal year is $17 million, down 
from its peak spending level of $80 million in 
1980. My bill would remove the authorizing 
language and thereby end funding for the 
LRFA once and for all. 

Some have argued that termination of this 
program will result in greater truck traffic. I 
know of no evidence, however, of increased 
truck traffic in the 29 States that did not re
ceive LRFA funding this fiscal year. Support
ers of LRFA also point out that economic dis
ruption could result if the program ended. I re
mind my colleagues that none of my home 
State's short lines received any LRFA funding 
this fiscal year-and the industry miraculously 
survived. · 

As a member of the House Railroad Sub
committee, I support making the short line in
dustry more competitive. For example, Con
gress should fund the section 511 guaranteed 
loan program and reform the antiquated labor 
laws that apply to freight railroads. These two 
measures alone would be a thousand times 
more beneficial to the short lines than continu
ing the LRFA. 

At a time when Congress is cutting funding 
for publicly owned mass transit, it is perverse 
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to give a handout to privately owned freight 
railroads. I urge my colleagues to join me in 
taking the short line railroad industry off the 
Federal Government's corporate welfare rolls 
by cosponsoring this legislation. 

THE AMERICAN PROMISE 

HON. ELIOT L ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. ENGEL. Mr. Speaker, the United States 

was founded on an idea-the idea of democ
racy. In its general sense, this concept em
braces the participation of all segments of so
ciety in the shaping of our republic. 

However, the American democracy is nei
ther simply defined nor easily described. It is 
expressed in an infinite number of variations. 
In its most basic form, democracy in our soci
ety is nonrepresentational and conducted di
rectly at the local level. I rise, today, to rec
ommend to my colleagues a Public Broadcast
ing Service [PBS] television series, "The 
American Promise," celebrating our country's 
community-based democracy. 

Members of Congress arrive in Washington, 
DC having won elections to introduce, con
sider, and vote on legislation. While much is 
accomplished in our Nation's capital, too often, 
congressional democracy devolves into the 
partisan bickering and a competition for politi
cal power. 

"The American Promise" highlights another 
aspect of American democracy. In community 
after community throughout America, in ways 
large and small, citizens decide every day to 
become part of the democratic process. They 
do this by joining organizations, forming com
munity groups, and helping their fellow citizens 
to shoulder the burdens of society. 

When this happens, there are no losers. 
When a community development bank is 
opened in a depressed inner-city location or 
when neighbors add their combined strength 
to form a local safety watch program, they are 
exercising their rights as participants in the 
American democratic experiment. 

In my view, there is no better antidote to 
doubts about our Nation's future than adjust
ing our sights from the latest iteration of par
tisan one-upsmanship to the grassroots to re
lieve our concern. 

Mr. Speaker, the PBS special, "The Amer
ican Promise,'' does exactly this: It reminds us 
all of the community-based democracy found 
beyond this Capitol. In doing so, it restores 
our faith in the idea for democracy, the possi
bilities for our future, and the promise of 
America. 

I would also like to highlight a particular as
pect of the series. One segment features an 
outstanding example of grassroots democracy 
in my home, the Bronx, NY. In response to the 
tragedy of random inner-city violence, mourn
ing families commission graffiti artists to paint 
walls horning their murdered children. These 
memorials to the past not only honor the lives 
of those who have died, but represent 
warnings to the living about the need to work 
together for an end to the carnage. 

Finally, I am proud to recognize the Public 
Broadcasting Service for making possible pro-
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gramming that demonstrates America at its 
best. In this time of cuts to the public broad
casting budget, I am proud to commend PBS 
for continuing to offer the finest programming 
available on the public airwaves. 

Once again, Mr. Speaker, I urge my col
leagues and viewers across the Nation to tune 
in to their local PBS station and watch "The 
American Promise." The series reminds us of 
what is right about America and what we must 
do to achieve our country's full potential. 

"RECYCLE! KIDS": ENVffiON-
MENTAL AMBASSADORS FOR 
SAN DIEGO 

HON. BOB F1LNER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. FILNER. Mr. Speaker and colleagues, I 

rise today to congratulate "Meredythe and Re
cycle! Kids" for their seventh anniversary and 
to applaud their recent recognition as the offi
cial environmental youth ambassadors for the 
city of San Diego. 

Meredythe and the Recycle! Kids was cre
ated in 1988 by Meredythe Dee Winter as a 
unique learning experience for homeless and 
underserved youth. Hundreds of children have 
participated in the program. 

All children are welcome to participate in 
special workshops that teach them to become 
aware of environmental issues and enjoy a 
caring, artistic atmosphere. Members have 
contributed their skills in choreography, gym
nastics, singing, and dancing. 

The Recycle! Kids has achieved inter
national recognition. Meredythe and the Recy
cle! Kids was the only program chosen to rep
resent San Diego County at the 25th Anniver
sary National Earth Day Celebration in Wash
ington DC. 

They were also selected to participate in the 
United Nations Environment Programm~ 
Global Youth Forum. In 1994, Recycle! Kids 
performed at the Plenary Session in front of 
the White House. More than 1,500 people 
were in the audience, including many United 
Nations officials. In 1993, they were honored 
by the Philippine Delegation at the Plenary 
Session in Boulder, CO. 

The Recycle! Kids program is a model pro
gram for others to follow! 

THE TRUE MOUNTAIN SPffiIT 

HON. HAROLD ROGERS 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. ROGERS. Mr. Speaker, I encourage my 
colleagues to read this outstanding article on 
welfare and the fine work of the Christian Ap
palachian Project in my State of Kentucky. 

Groups like the Christian Appalachian 
Project do yeoman's work to help families in 
need in southern and eastern Kentucky. 

They truly live by their motto, "Helping peo
ple help themselves." 

I hope my friends will take the time to read 
this article. Not only is it a shining example of 
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the' hard work and dedication of our commu
nities and volunteers, it provides hope for our 
future. 
[From the Mountain Spirit, May-June 1995] 

WELFARE: INVESTING IN PEOPLE 

(By Margaret Gabriel) 
Apparently, when Jesus told his disciples 

they would always have poor people in their 
midst, he didn't necessarily mean the same 
people. Recent statistics from the U.S. Cen
sus told Kentuckians that the number of 
people living in poverty increased between 
1989 to 1993, from 16.2 to 20.4 percent. There's 
evidence, though, that people who partici
pate in welfare programs are not in a stag
nant pool but a revolving door. 

The May 1994 editorial in St. Anthony Mes
senger cites statistics from the Children's 
Defense Fund, saying: ''. . . half of welfare 
recipients are off welfare within two years. 
Some occasionally return to welfare depend
ing upon job situation, but the overwhelming 
majority do not live a welfare 'way of life'; 
they use the program to get by between 
jobs." 

Christian Appalachian Project outreach 
caseworker Wanda Penman is a good illus
tration of exactly that use of federal entitle
ment programs. 

In 1987, Wanda, a graduate of Kentucky 
State University, was a single mother of one 
child. She and Tonecia lived in the home 
where Wanda had grown up and received Aid 
to Families with Dependent Children and 
food stamps. She had been working in a man
ufacturing job, but was forced to quit due to 
child care conflicts. "It was good money; I 
didn't have to beg to get the bills paid. When 
I started on welfare, I was drawing $162 a 
month, plus about $115 in food stamps. I'd 
had a taste of what it was like not to have 
to struggle with the bills, and I wanted it 
back, if only for a little while." 

Wanda had the chance to stop that strug
gle for a little while, when she was offered 
six weeks of work at CAPRICE, CAP's train
ing program for adults with disabilities. She 
took the job, even though doing so meant 
giving up her welfare benefits, including gov
ernment-paid medical insurance for Tonecia 
and herself. "I'm not a person to remain idle 
for days on end. The life of leisure suits me 
for about a week. It drives me crazy to be 
sitting around not working," Wanda said. "I 
really had to think about giving up that 
medical card, but it was worth it." 

The six-week job with CAP became a six
month job, then part-time and finally a full
time position. However, she had no insurance 
or Medicaid while she was pregnant with her 
second child, and therefore had to pay for 
her pre-natal care. "It took me six years to 
pay off those bills. It's no wonder that people 
are afraid to risk losing that card. It's sad to 
say." 

Until the fall of 1994 Connie Wagers man
aged CAP's Family Life Abuse Center, when 
she temporarily retired to take a position as 
a stay-at-home mom with her children, 
Lauren and Jonathan. 

Connie's experience with welfare dates to 
here childhood in Knott County, when her 
mother was widowed with seven children at 
home and the eighth in college. Her daddy 
had been disabled in a mining accident, then 
died suddenly. "Mom had not worked outside 
the home and had very little education, so 
she had no choice but to go on welfare; there 
was no other way to feed her children. 

It would have been far easier for her to 
continue in the system, getting welfare, food 
stamps and the medical card, but she firmly 
believed that any person who was able to 
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work should work. It's okay to take help to 
get back on your feet, but not long term. She 
worked at whatever she could find, cleaning 
houses and working in the school lunch room 
one day a week to pay for our lunches. I 
washed dishes during recess, too." 

Connie calls her mother her "greatest 
hero," and says that from her she learned 
the value of hard work and the importance of 
depending on herself. "Mom always encour
aged all of us to get our education: she saw 
education as the key. At that time in that 
area, girls were not encouraged to go to col
lege, especially if you weren't from a well
do-do-family. It was just assumed that you'd 
get married. 

Connie says she ran in the other direction 
as soon as any boy broached the subject of 
marriage, and with the help of grants and 
loans-and the encouragement of her moth
er-she worked her way through Sue Bennett 
College in London and Eastern Kentucky 
University, earning a degree in social work. 

She eventually married Jerry Wagers, who 
traveled with an oil company. When they de
cided to settle in Kentucky, a promised job 
fell through, and they had to sign up for food 
stamps for a couple of months, "until he 
could get another job," Connie said. 

"It wasn't terribly dramatic, but I felt to
tally humiliated, going to the grocery store 
and having to buy groceries with food 
stamps. I had a college education and there 
I was with food stamps. No one ever said 
anything to me, but I've heard people make 
comments about people using food stamps. If 
you happen to be one of the lucky ones who's 
not having to use food stamps, you'll hear it. 

· And you see the looks on faces." 
Connie said that people who have been on 

welfare for extended periods of time feel the 
sting of public perception, too. "I've hear the 
ladies in the shelter talking about it. They 
would feel humiliated, like people were look
ing down on them.". 

As college graduates, Wanda and Connie 
have the skills needed to find jobs in an area 
of high unemployment. Such was not the 
case for Pete Laney. With the help of CAP's 
Community Health Advocates in Magoffin 
County, Pete recently attained certification 
as an emergency medical technician. In 
studying for the certificate, Pete was trained 
to transport people in Magoffin and sur
rounding counties to doctors' office and hos
pitals throughout the region. His wife, 
Wanda, is studying to complete the training, 
attain certification, and get a similar job. 
CAP met Pete and Wanda when Wanda stud
ied to obtain her high school· certification 
through a CAP adult education program. 

A native of Magoffin County and a high 
school graduate, Pete supported his family 
in the past with seasonal farming jobs; 
Wanda receives an AFDC payment for a child 
from a previous marriage. 

"What we were taking in just didn't cover 
it," Pete said. "We paid $80 in rent, a $70 
electric bill, and in the winter we were out 
two or three hundred a month for coal. It 
ain't easy. People say they've got it made on 
welfare; I don't see how. There are people out 
there who would work, but you go down to 
the unemployment office and they'll have a 
list of jobs that long, but you have to have 
five years of experience. Now, how are you 
going to get a job if nobody will let you get 
any experience?" 

Pete, too, brings up the issue of how risky 
it is to leave the welfare rolls for a low-pay
ing job that does not include medical bene
fits. His work as an emergency medical tech
nical pays him by the run, and when he's 
busy, the money's okay, he said. "That"s the 
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good side, but the medical card is gone, and 
I can't afford the medical bills if we were to 
have to go to the doctor." 

When she was very young Rose Mary Bai
ley dropped out of school to get married. It 
was not a difficult decision for Rose; she said 
she hated school. "In the second grade they 
put me in special ed. I don't know why; I had 
straight A's in the first grade. They held me 
back in the first because I had missed some, 
so they told me I had to repeat. From that 
time on, I said I didn't like school. My 
grades decreased, my self-esteem decreased. I 
said what's the use of worrying about it, so 
I didn't." 

Despite her lack of education, Rose had an 
ambition not often seen in dropouts, and she 
began working in the many fast food res
taurants in her native Salyersville. 

"Working in fast food is a way to get off 
welfare," Rose said. Rose has no children, so 
she was not eligible for AFDC. Her husband, 
too, worked a low-paying job so they were el
igible for food stamps. "It wasn't enough in
come to live on, and I knew that if I was 
going to get out of this I had to get a better 
job. And I knew that if I was going to get 
anywhere I had to get an education. My 
friend told me there was a position at the 
bank and that it required a GED. That's one 
reason why I started working on it." 

Rose began studying for her GED, through 
a program she saw on Kentucky Educational 
Television, a public broadcasting station. 
She worked on her own for about six months, 
then finished her studies through CAP's 
adult education program. In the fall of 1994, 
Rose applied for and got a job at a bank in 
Salyersville, "And I love it. I'm a phone op
erator, and I balance checkbooks, and I'm 
taking college level accounting courses at 
the bank." 

Rose, a special education dropout and 
former food stamp recipient, has set an am
bitious goal for herself. "I'm planning on 
going back to school. Right now, my goal at 
the bank is to become a loan officer, vice
president, and move on up. I'm working hard 
and studying to learn all I can right now. I 
try to pick up any information I can. I'm 
terrible for asking questions!" 

Rose, Wanda and Connie have more than 
just experience working themselves off wel
fare in common. All spoke glowingly of the 
influence of their mothers, emphasizing the 
importance of family in shaping the values 
of young people. 

Wanda said she felt awful about herself 
while she was on welfare. "But, Wanda has 
always been hard on Wanda. I have a college 
degree, and being an educated woman, it was 
hard for me to accept the fact that I was try
ing to survive on a welfare check. 

"I wasn't raised in a family that lived on 
public assistance. My mother and father had 
13 children, and I don't remember food 
stamps ever being in our home. What I can 
remember is big huge gardens that we all 
worked, and I can remember the variety of 
jobs my dad worked. When I grew up, we 
lived mostly off wild game and that garden. 
My mom took in laundry at home after 
working all day at the hospital or the school. 
We've always been a working class family. 
The thought of drawing welfare didn't set 
well with me." 

Connie learned from her mother that "It's 
okay to take help when you absolutely have 
to have it, to help you get back on your feet. 
But she taught me that any honest work is 
noble, regardless of how little it pays. We 
have a responsibility to help ourselves." 

Rose credits her mother for encouraging 
her to dream dreams and achieve her goals. 
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"She's always told me I was smart and could 
do anything I wanted. That helped out a lot. 
When I was sitting at home doing nothing 
she told me I could do better, If not for her 
I don't think I would have tried. I didn't 
want to let her down." 

Other boosts in Rose's self-esteem came 
from Holly Rivers, the CAP volunteer who 
tutored Rose, and from other CAP workers 
she met. "An organization like CAP has to 
be made up of people who care for people who 
want help. I came in here and expected, like 
anywhere else, to find snooty people who 
looked down on me. I always felt everyone 
was looking down on me, but everyone here 
treated me as an equal. They were friendly, 
and told me I could do it. After a while I saw 
that I could and knew I was as good as any
one else." 

Wanda, Rose, Pete and Connie agree that 
the welfare system needs reform, but they 
all expressed concern about the elimination 
of benefits with the start of any work rather 
than withdrawing them slowly. 

"Supplementation is a real key to welfare 
reform," Connie said. "You have to encour
age people to at least try. If they're working 
a minimum wage jolr--obviously not enough 
to support a family-at least let them keep 
the medical card, something that encourages 
them to build up some self-esteem and some 
pride and not be so humiliated that they're 
taking handouts." 

Connie said that capping welfare benefits 
is especially unrealistic in the rural area be
cause of the lack of jobs. "If the jobs are not 
there to make a living wage, what choice do 
you have? We've had years and years of 
things the way they are that discourage peo
ple from trying. It's hard for a caring parent 
to give up a medical card and food for the 
children to go out and work minimum 
wage." A combination of jobs, education and 
better pay is crucial to meaningful reform, 
she said. 

"I worry about people, but I know there 
are some people on welfare that are there 
just to be on welfare," Rose said. "I believe 
if they can work, they ought to. But it both
ers me to think of people that are unable to 
get a job. I've got a brother on welfare that's 
not able to work. What's he going to do? 
Some people are not able to work and are on 
welfare to get by until they can do better; 
it's not right not to help them." 

Wanda believes that the methods of wel
fare reform she's heard through the news 
media are unrealistic. "You're not going to 
be able to please everybody, and whatever 
you do, somebody's going to suffer. My over
all view is that people should be able to use 
welfare as long as they need to, but let it be 
because you need to. Like the mother with 
the three kids, who knows that to go out and 
get a job at minimum wage is not going to 
do it. Fine, use the system as long as you 
need to, but after that let's look to doing 
better." 

HONORING DOLORES A. KUREK 

HON. MARCY KAPTUR 
OF o:mo 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Ms. KAPTUR. Mr. Speaker, I rise today to 
honor the life and memory of an educator, a 
mother, a wife, a devoted citizen, a woman 
ahead of her time, and a friend. Mrs. Dolores 
A. [Bodnar] Kurek. Dolores Kurek was a 
woman of great dedication in my community 
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and throughout the Nation. On June 2, 1995, 
she passed away, much too young, at the age 
of 59 after a long courageous struggle with 
cancer. Her presence will be greatly missed 
by the thousands of lives she touched, and 
continues to touch. 

Dolores Kurek was an exemplary leader in 
the field of science. She was the re~ipient of 
numerous awards including the engineering 
and math award in 1987, the exemplary 
women in science award, the teacher of the 
year award in 1991, and the Sears grant for 
science and engineering in 1993. However, for 
everyone who knew her, Dolores greatest 
award was not one she received, but one she 
gave. Her illustrious teaching career spanned 
over 20 years of care, commitment, and devo
tion to spreading her personal love for 
science. Her commitment to advancing women 
in the sciences was unmatched. She person
ally organized Women in the Sciences Career 
Day for thousands of young women in high 
school throughout our region. 

Even to the day of her passing, her per
sonal quest for knowledge never faltered. Do
lores Kurek was working on another Ph.D., 
this time in physics. She was continually learn
ing for, and from, those around her. If the 
quote, "Read not to contradict and confute nor 
believe and take for granted, but to weigh and 
consider" ever had any one in mind, it might 
just have as well been for Dolores Kurek. She 
was a life-long learner. 

She was a devoted wife of 38 years, a lov
ing mother of six children, nine grandchildren, 
and a career educator at the high school and 
college level. The loss of Dolores Kurek is 
deeply felt throughout our community. It has 
been a personal gift and honor to have 
learned from her. I and all who knew her feel 
great privilege to have shared in her life and 
we express our gratitude for her life of dedica
tion, commitment, and love. She will be 
misse~. 

DOES THE RIGHT HAND KNOW 
WHAT THE FAR RIGHT HAND IS 
DOING? 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. FRANK of Massachusetts. Mr. Speaker, 
have been puzzled recently by Speaker 

GINGRICH'S actions in certain regards. In par
ticular, he seems to me to have been engaged 
in flirtations with some of the more extreme, 
unreasonable conspiracy theories that rattle 
around the right wing these days-for exam
ple, his support of the manner in which the 
Waco hearings were conducted and his re
fusal to accept the conclusion of several inde
pendent investigators that Vince Foster was a 
suicide. We also have the erratic way in which 
the House is being run these days, with impor
tant legislation being considered in the middle 
of the night, with debate and votes separated, 
and with the general sense of discombobula
tion. 

A recent column by Robert Novak in the 
Washington Post suggests some of the rea
sons-the Speaker, having benefited greatly 
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from the energies of the very conservative ele
ments that helped him take control of the Re
publican Party now is bothered by their insist
ence on his paying attention to their agenda. 
Since Mr. Novak has long been one of the in
house historians for the right wing in America, 
his discussion of the Speaker's rage at those 
on the right, and his frustration over his inabil
ity completely to control them explains a great 
deal. Because I think it is useful for people to 
be able to understand some of the puzzling 
things that have been happening in the House 
recently, which are otherwise inexplicable, I 
think it very useful that Mr. Novak's article be 
reprinted here. 

ANGER AT THE DINNER TABLE 

(By Roger D. Novak) 
After spending three hours behind closed 

doors with the House Ethics Committee an
swering nuisance allegations by the Demo
cratic leadership, Newt Gingrich last Thurs
day night erupted in anger at the dinner 
table-against his friends, not his enemies. 

The speaker of the House was the guest at 
a dinner hosted by R. Emmett Tyrrell, editor 
of the American Spectator, and attended 
mainly by conservative journalists. The im
mediate cause for Gingrich's ire was my col
umn that day suggesting that he and other 
Republicans were flinching on affirmative 
action. But his complaints were much broad
er. 

For the first time in the 104th Congress, 
the speaker seemed at bay. His ill humor, his 
own aides said, was in no small part the 
product of fatigue. But beyond that. Ging
rich is vexed with conservatives, inside and 
outside the House, who are crossing him on 
the highly charged issues of race and abor
tion. A major political leader is in grave dan
ger when he assails his base. 

Gingrich's aides, who had never seen him 
as out of control for so sustained a period as 
he was last Thursday night, attribute it to 
an unbelievably heavy work load. Republican 
colleagues in the House, at the point of ex
haustion trying to enact their revolutionary 
program, wonder how their leader fulfills 
that schedule while also running a shadow 
campaign for president and promoting his 
best-selling book. 

Fatigue can be cured by a little rest. Ging
rich's bigger problem lies with the ideologi
cal heart of his party. His long-time sup
porter and sometime critic, conservative ac
tivist Paul Weyrich, worries that Gingrich is 
following the bad example of the Reagan 
White House in setting parameters of per
missible conservatism. 

In effect, the speaker is saying: Nobody 
can be to the right of me and be respectable. 
From the speaker's office come complaints 
that conservative congressmen want him to 
force passage of proposals that do not com
mand a majority in the House. 

At the American Spectator dinner, histo
rian Gingrich compared the course of Repub
licans in Congress today to the way U.S. 
forces temporarily bogged down in France in 
1944 after the Normandy landing. Democratic 
defenders of big government, he said, are 
fighting for their lives. This is a struggle of 
seven-day weeks and 16-hour days. But un
like his hero, Gen. Dwight D. Eisenhower, 
Gingrich feels he is facing fire from his own 
troops. 

His voice rising, the speaker pointed to 
journalists at the table and said they were 
acting like, well, like journalists. He was 
"infuriated," he said, by my column on af
firmative action and asserted that I was 
wrong in saying his book, "To Renew Amer-
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ica," does not mention the subject. (He cited 
a two-page chapter on "Individual Versus 
Group Rights" that never mentions affirma
tive action or quotas or proposes a specific 
solution.) 

Gingrich went on to repeat what Jack 
Kemp said: that Republicans will rue a race
based campaign for president in 1996. He an
grily lamented that black Republicans feel 
they are losing a golden opportunity to bring 
African Americans into the party. He de
scribed fears of such blacks as his Georgia 
congressional colleague and fighter for civil 
rights in the '60s, Rep. John Lewis, and 
warned against instilling apprehension about 
"resegregation." 

Warming to his subject, Gingrich com
plained about conservatives bringing the 
party to ruin by opposing a rape-and-incest 
exception to federally financed abortions 
(another subject he avoids confronting di
rectly in his book). He did not say so, but 
word has spread that he will cast a rare vote 
(the speaker usually does not vote) on the 
rape-and-incest exception. 

In less than eight months, Gingrich has es
tablished himself potentially as one of the 
most powerful and effective speakers in the 
nation's history. He is unquestionably the 
most visionary and charismatic figure in the 
Republican Party. But the strain of "renew
ing America" is showing. 

He seems more tolerant of the 25 or so 
House Republican moderates who oppose key 
elements of the party program than of some 
200 conservatives who feel deeply about re
verse discrimination and abortion on de
mand. That is not how the Republican ma
jority was built, and it is not how it can be 
maintained. 

HONORING DR. LONNIE BRISTOW 
ON HIS ASCENSION TO PRESI
DENT OF THE AMERICAN MEDI
CAL ASSOCIATION 

HON. GEORGE MIU.ER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. MILLER of California. Mr. Speaker, I 
rise today to pay tribute to Dr. Lonnie Bristow, 
a concerned physician, a constituent from San 
Pablo, CA., and a man with a heavy respon
sibility as we close out this century. Dr. 
Bristow was recently elected president of the 
American Medical Association. Dr. Bristow is 
also the first black president of the powerful 
medical organization. 

I have worked with Dr. Bristow over the 
years as we have tried to find a solution to the 
many health insurance problems facing our 
country. Dr. Bristow and the AMA will be at 
the center of this critical and ongoing debate. 

I wish Dr. Bristow many successes in his 
new position and I look forward to continuing 
to work together. I believe the article attached 
here from the Los Angeles Times captures the 
commitment Dr. Bristow has to his new posi
tion as president of the AMA and to pursuing 
health care policies that will benefit the entire 
Nation. 

Attached, article from the Los Angeles 
Times, Tuesday, July 18, 1995 "He Might 
Have the Cure for Medicine's Ills". 
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HE MIGHT HAVE THE CURE FOR MEDICINE'S 

ILLS 

(By Bettijane Levine) 
It is oddly reassuring to spend time with 

Dr. Lonnie Bristow, small-town doctor and 
newly elected president of the American 
Medical Assn.-the first black president in 
the AMA's 148-year history. 

During those moments, you bathe in the 
aura of a kindly, assertive man who believes 
that the current crisis in American medicine 
is not a fatal condition, and that in his new 
capacity he can help to make it better. 

If Bristow can be believed-and he admits 
it might require a leap of faith for some fa
miliar with AMA history-the way to start 
curing medicine's ills is for doctors to rejoin 
the organization that a majority of them 
have abandoned in recent years. Only 40% of 
U.S. doctors now belong to the AMA, down 
from 70% two decades ago. 

We are in an era when doctors are losing 
control of the care of their patients. Bristow 
says; when patients sense that the quality of 
care is diminishing; when some of the coun
try's great medical institutions are endan
gered because of lack of funds and drastic 
cutbacks. 

"We now have health care being controlled 
by MBAs rather than by physicians commit
ted to the Hippocratic oath." Bristow says, 
referring to the corporations from which 
most Americans receive health insurance. 
"And once health care becomes corporatized, 
as it has, and once it goes on the open stock 
market, then its major commitment is to 
Wall Street and the stockholders to maxi
mize profits, rather than to give the best 
possible patient care. Business principles are 
introduced that unfortunately put patient 
care second to corporate profits." 

It is an uncharacteristically direct out
burst for Bristow, 65, who has worked his 
way up through the ranks of the AMA, who 
appears to be the consummate organization 
man, and who speaks sincerely but cau
tiously during an interview. 

His discretion has apparently been honed 
to a fine point during 30 years of participa
tion in the AMA, considered by many to 
have been a racist organization. 

For much of the AMA's history, black doc
tors were not allowed to join. Unit 1968, the 
organization permitted state and local 
branches to deny membership to black doc
tors simply because they were black. 

The AMA also backed South Africa's medi
cal society in international medical meet
ings, although the group supported apartheid 
until 1989. 

Bristow, who has practiced internal medi
cine for 30 years in San Pablo, Calif., speaks 
in a soft voice unmarked by anger or agita
tion. 

He acknowledges that when he joined the 
organization in 1958, after finishing his in
ternship at San Francisco City and County 
Hospital, "There were parts of the country 
where black Americans could not join." But 
in San Francisco, he says, "there was noth
ing to it." 

His philosophy regarding many tough is
sues, including racism, he says, "is that if 
you want to change something, you do it 
from the inside. You don't stand outside and 
complain about it." 

He applies that reasoning to doctors who 
have broken away from what Bristow calls 
"the mother group," preferring to belong 
only to associations related to their own 
medical specialties. Cardiologists, radiolo
gists, urologists and others have begun to 
think of themselves as specialists above all 
else, Bristow says. 
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Many have splintered into even smaller 

subgroups, he says, preferring to associate 
with those who are like them in the sense 
that they support or oppose abortion rights, 
are Republican or Democratic, are fee-for
service or salaried. 

Bristow's goal as president will be to 
"make all these doctors understand that we 
have much more to unify us than to divide 
us. What we have in common is much more 
meaningful than that which might pull us 
apart." 

If the defecting doctors can be persuaded 
to "come back under the umbrella of the 
AMA," he believes, "we will have more le
verage and a better chance to get the kind of 
medical care for our patients that most of us 
want. 

"The entire profession of medicine, and the 
doctor-patient relationship we all respect 
and love, has sailed into harm's way," he 
says. "We have to pull together the way any 
family would in a time of trouble," to get 
medicine back on the right track. 

Bristow, a tall, imposing figure in a char
coal gray suit, stops to ponder for a moment. 

"It's hard for me to explain just how ex
hilarating and personally satisfying it is to 
make an impact on another human being's 
life in a positive way. Doctors share that, 
above all else. It is the reason we became 
doctors in the first place. 

"That ability to make an impact, to help 
improve patients' lives" is being eroded by 
corporatized health care that is not run by 
doctors but by business people and that dic
tates what treatment, and how much treat
ment, doctors can prescribe, Bristow says. 
"It intimidates doctors into acquiescing," he 
says 

"That is a major reason for doctors to band 
together, no matter what their specialties or 
political beliefs. 

"I don't expect all doctors to agree on ev
erything. But on certain key issues, such as 
the sanctity of the doctor-patient relation
ship, the importance of freedom to choose 
which doctor to see, the importance of physi
cians being able to practice medicine the 
way they think is appropriate-those are is
sues which all doctors should be able to rally 
around." 

He says that AMA will support a Patient 
Protection Act in Congress at the end of 
summer. It would guarantee, he says, full 
disclosure about all insurance programs, so 
potential subscribers will know the pro
gram's track record, whether previous users 
have been satisfied, and how much of the 
premium they pay actually is spent on pa
tient care as opposed to dividends to stock
holders and salaries for corporate managers. 

The act would also mandate that physi
cians who contract with an insurance pro
gram may "not be fired without case and 
without due process." Physicians are being 
threatened by insurance companies who vow 
to fire them from the group if they do not 
practice medicine the way the insurance 
company directs them to, Bristow says. 

The AMA, he says, is working to get uni
versal health-care coverage, to make health 
care portable, and to make it available to 
people with pre-existing conditions. 

Bristow was born in Harlem to a Baptist 
minister father and a mother who was a 
nurse at nearby Sydenham hospital. 

His interest in medicine began, he says, 
when as a boy he would go to the hospital 
emergency room to pick up his mother and 
accompany her on the walk home. There 
were medical workers of all races pulling to
gether there. he recalls, and they were sav
ing people's lives. 
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Bristow received his bachelor's degree 

from City College in New York in 1953, and 
his medical degree from the New York Uni
versity College of Medicine in 1957. 

He went to Northern California for his in
ternship and residency, and has specialized 
in occupational health there since. 

He began cutting back on his practice a 
few years ago, he says as he became more in
volved in organizational work and travels on 
behalf of the AMA. 

"As a physician, I was helping one person 
at a time. I became evident that if I really 
wanted to improve medical care for my pa
tients, for my community, perhaps even for 
the whole country, I would have to have 
some sort of advantage, some greater power 
than I had as one lone doctor. That's what 
organized medicine provides." 

He became the AMA's first black member 
of the Board of Trustees in 1985, and the first 
black chairman of the board in 1993. He spent 
about half of last year on AMA business, for 
which he reportedly received $278,000 in com
pensation. 

Bristow and his wife, Marilyn (a former 
nurse who has been his office manager for 30 
years), were in Los Angeles recently to help 
their son, Robert, settle into a Westwood 
apartment. He is an obstetrician/gyne
cologist starting a fellowship at UCLA in 
gynecologic oncology. 

Their daughter; Lisa, runs a day-care cen
ter in Northern California. 

Bristow says he hopes to "get away from 
the stereotypes" once associated with the 
group over which he now presides. He would 
like the nation's doctors as well as the gen
eral public to come to think of it as "our 
AMA," meaning that it's a group that has 
the public's health as its major concern, and 
that it "takes good care of America." 

WORKING FOR EDUCATION: IM
PACT AID, VOCATIONAL EDU
CATION, AND PROFESSIONAL DE
VELOPMENT IN THE FY96 
LABOR-IllIS-EDUCATION BILL 

HON. RANDY "DUKE" CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. CUNNINGHAM. Mr. Speaker, through

out the day yesterday, during House consider
ation of H.R. 2127, the fiscal year 1996 Labor
HHS-Education Appropriations bill, several 
Members and I worked together to transfer re
sources from lower priority spending to edu
cation. As chairman of the House Subcommit
tee on Early Childhood, Youth and Families, 
as a former teacher and coach, and most im
portantly as the father of three, I believe we 
must continue to invest in education and in 
our Nation's future. Federal authority over 
local education should and will be transferred 
appropriately to the States. 

After several weeks of work, and with the 
cooperation of a great number of Members 
from both sides of the aisle, we successfully 
increased vocational education funding by 
$100 million and Chapter 2-Eisenhower Pro
fessional Development by $50 million, insured 
that Impact Aid funds could be provided to 
schools serving children of military families, 
and agreed to work through the authorization 
process so that $35 million provided in the 
House version of fiscal year 1996 National Se
curity Appropriations could be used for Impact 
Aid Basic Grants. 
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First, the House approved by voice vote a 

Cunningham amendment to H.R. 2127. As re
ported by the Appropriations Committee, H.R. 
2127 prohibited Impact Aid funds to schools 
based on children of military parents who do 
not reside on base. It also prohibited Impact 
Aid funds to schools based upon the number 
of such children with disabilities. These chil
dren used to be known as "military B's," be
fore the Impact Aid reforms enacted in the 
103d Congress. The Cunningham amendment 
simply struck that legislative language. It in
sures that Impact Aid funding can be provided 
to schools based upon the number of children 
of military parents who reside off base, and 
the number of such children with disabilities. 

Second, the House approved by voice vote 
a Johnson of Texas-Cunningham-Riggs 
amendment to H.R. 2127. This amendment 
cut appropriations for the Agency for Health 
Care Policy Research [AHCPR] by half, gener
ating savings of $60 million. Owing to the pe
culiarities of the congressional appropriations 
process, we successfully parleyed that savings 
into significant funding for education: $50 mil
lion for the Chapter 2-Eisenhower Profes
sional Development program, and $100 million 
for Carl Perkins Vocational Education Basic 
State Grants. The funds for Chapter 2 contrib
ute to an Education Reform Block Grant under 
development in my Youth Subcommittee. And 
the Vocational Education resources boost 
funding for the Youth Training portion of the 
CAREERS Act, a major reform, consolidation, 
simplification and decentralization of Federal 
job training programs. The CAREERS Act has 
been reported out of the House Opportunities 
Committee and awaits House consideration. 

As a bonus, the Johnson-Cunningham
Riggs amendment prohibited AHCPR from 
continuing to receive $8 million annually from 
Medicare, effectively making that money avail
able to provide health care services for our 
"chronologically gifted" citizens. 

Third, an agreement has been made such 
that $35 million in Impact Aid funds provided 
in the House version of National Security Ap
propriations legislation for fiscal year 1996 will 
be disbursed in a manner agreeable to the 
National Security Committee authorizers. As 
Youth Subcommittee chairman and as a mem
ber of the National Security Committee and a 
likely conferee for the fiscal year 1996 Na
tional Security Authorization bill, I will work 
with Members to direct that $35 million to Im
pact Aid Basic State Grants. I should note fur
ther that H.R. 2127, the fiscal year 1996 
Labor-HHS-Education Appropriations bill, pro
vided $50 million in Impact Aid for "heavily im
pacted" districts, an increase of $1 O million 
over fiscal year 1995. 

Last, a colloquy was conducted among sev
eral Members and the leadership, in which 
there was agreement that gross Impact Aid 
funding for fiscal year 1996 would be at least 
96 percent, and perhaps as much as 98 per
cent, of the amount provided in fiscal year 
1995. 

Upon this agreement, if the Impact Aid "hold 
harmless" funding is not allowed, and if we 
successfully hold this plan together through 
the Senate and the conferences on these var
ious bills, public schools are likely to receive 
in fiscal year 1996 about 100 percent of their 
funding for what used to be called "A" and 
"military B" students. 
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I assure my colleagues that we will not rest 
on this issue. I know many Members are in 
this for the long haul. Thus, I wish to thank the 
many Members who worked together closely 
to make it possible to direct savings from 
lower-priority spending to education, specifi
cally: Mr. GOODLING, Mr. LIVINGSTON, Mr. POR
TER, Mr. RIGGS, Mr. JOHNSON of Texas, Mr. 
METCALF, Mr. WAITS, Mr. EDWARDS, Ms. MINK, 
Mr. CLAY, Mr. CHRISTENSEN, Mr. ARMEY, 
Speaker GINGRICH, plus several additional 
Members whose contributions and support are 
appreciated, and numerous staff. 

TRIBUTE TO NATIONAL GUARDS-
MAN LTC (P) RICHARD J. 
MC CALLUM 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. SKELTON. Mr. Speaker, today I wish to 

recognize a great Missourian as well as a 
great American. 

L TC Richard J. McCallum is a recent grad
uate from the class of 1995 at the U.S. Army 
War College. He is a member of the Missouri 
National Guard and just completed a leave of 
absence from the University of Missouri-Co
lumbia. He received his OCS commission in 
1973 as an Infantry Officer and he has com
pleted more than 24 years of military duty 
which includes both active duty assignments 
and National Guard membership within the 
Missouri and Nebraska Army National Guard. 

As a captain, he served for 2 years as the 
Commander of a Mechanized Infantry Com
pany in the Nebraska Army National Guard 
from 1978 to 1980. Subsequently, in 1980, he 
transferred into the Missouri Army National 
Guard where he has continued to serve to the 
present date. He was promoted to the rank of 
lieutenant colonel in 1990 while serving as the 
deputy chief of staff, MoARNG. His most re
cent National Guard assignment was the Dep
uty Commander for Plans, Operations and In
telligence, Troop Command Headquarters, 
Kansas City, MO. Prior to that, he completed 
3 years of command with the 35th R.A.0.C., 
Rear Area Operations Center, and the newly 
organized 135th R.T.0.C., Rear Tactical Oper
ations Center. During these 3 years of com
mand as a lieutenant colonel, he served 8 
months of active duty in the northern desert of 
Saudi Arabia while his unit was mobilized in 
support of Operation Desert Shield/Desert 
Storm. 

L TC McCallum had the distribution of being 
the senior commander from the Missouri Na
tional Guard who was mobilized for the gulf 
war. Upon his return, he was decorated with 
five individual awards including the Bronze 
Star for his performance as a commander. Ad
ditionally, his unit was the only Missouri Guard 
unit that earned the Meritorious Unit Com
mendation Award while serving on active duty 
in Saudi Arabia. 

He has a MA and a PhD from the University 
of Nebraska-Lincoln in the field of adult and 
continuing education. The past 18 years, he 
has worked in various administrative and 
teaching assignments at the University of Mis
souri-Columbia. 
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Last fall he was selected to represent the 

War College as the only student from the 
Class of 1995 who was given the opportunity 
to conduct a Senior Officer Oral History Inter
view [SOOHI]. This year's SOOHI was con
ducted with General, U.S. Army, retired, Fred
erick M. Franks, Jr. The SOOHI Program is 
the Army's organized effort to select a retired 
four-star officer each year and develop a se
ries of taped interviews which are transcribed 
and deposited at the Military History Institute 
and the Center. 

PERSONAL EXPLANATION 

HON. DAVID MINGE 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. MINGE. Mr. Speaker, on Tuesday, Au

gust 1, the Secretary of Agriculture visited the 
Second Congressional district, which I rep
resent. I felt obligated to accompany the Sec
retary because I had urged him to come to my 
district and because the success of agriculture 
is critical to the economy of Minnesota. Unfor
tunately, this caused me to miss Tuesday's 
vote on the floor of the House of Representa
tives regarding lifting the arms embargo in 
Bosnia. 

Secretary Glickman's visit to Minnesota was 
worthwhile. He had the opportunity to attend 
Farmfest 95, one of the premier agricultural 
trade shows in the upper Midwest. Farmers 
appreciated the opportunity to offer him their 
views on federal farm policy and the Secretary 
appreciated the opportunity to better under
stand farming in Minnesota. En route to 
FarmFest, Secretary Glickman toured Heart
land Corn Products Cooperative at Winthrop. 
Earlier, he had visited Phoenix Composites in 
St. Peter, which turns soybeans into a marble
like board. I appreciated the opportunity to 
educate the Secretary on Minnesota's emerg
ing ethanol industry, the processing of soy
beans for new uses and Minnesota's strong 
cooperative movement. Value-added produc
tion holds great promise for increasing income 
in rural areas. I do not take missing a vote 
lightly, but I felt it was important to fulfill my 
commitment to farmers and rural residents by 
hosting the Secretary of Agriculture on his tour 
of Minnesota's Second District. 

CONGRATULATIONS TO TRW 
PLANT EMPLOYEES 

HON. BART GORDON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. GORDON. Mr. Speaker, I rise today to 

recognize the tremendous accomplishments of 
a group of Tennesseans that placed them 
among the best 25 manufacturing plants in the 
country. 

I am referring to the employees of TRW's 
Vehicle Safety Systems, Inc. plant in 
Cookeville, TN that recently found themselves 
at the top in Industry Week's sixth annual 
search for America's best plants. The 1995 fi
nalists were chosen from over 150 nomina
tions and 67 entries. 
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Cookeville's TRW plant was thrust into the 

winner's circle for their increased productivity 
and decreased manufacturing costs. Specifi
cally, the plant reduced those costs over the 
last 5 years by 77 percent while increasing 
plant productivity by 60.1 percent. 

The inflatable restraint systems division of 
the TRW plant in Cookeville began its oper
ations in 1991. Since that time, employment 
has risen dramatically and the plant now em
ploys close to 800 workers. 

Each day those workers are hard at work 
producing passenger airbag modules and in
flators for Asian, European, and American 
companies such as Ford, General Motors, 
Chrysler, Nissan, Mitsubishi, Honda, KIA, 
Mazda, BMW, and Volkswagen. The plant pro
duces an average of 70,000 passenger side 
air modules each week. 

Mr. Speaker, please join with me and Ten
nesseans all across the State in thanking 
these employees for their commitment to prod
uct quality and their true interest in customer 
safety. 

NATIONAL BAR ASSOCIATION'S 
70TH ANNUAL CONVENTION 

HON. ROBERT C. SCOTT 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. SCOTT. Mr. Speaker, I would like to 
take this opportunity to congratulate the mem
bers of the National Bar Association and out
going President H.T. Smith, as they convene 
this week in Baltimore, MD. The theme of the 
NBA's 70th Annual Convention is "Economic 
and Political Empowerment, Justice for Our 
Time." 

During the first quarter of the 20th century, 
12 African-American pioneers with a mutual 
interest and dedication to justice and the civil 
rights of all, helped structure the legal struggle 
of the African-American race in America. The 
National Bar Association [NBA], formally orga
nized in Des Moines, IA, on August 1, 1925, 
was conceived by George H. Woodson, S. 
Joe Brown, Gertrude E. Rush, James B. Mor
ris, Charles P. Howard, Sr., Wendell E. Green, 
C. Francis Stradford, Jesse N. Baker, William 
H. Haynes, George C. Adams, Charles H. 
Calloway, and L. Amasa Knox. 

When the NBA was organized in 1925, less 
than 120 belonged to the association. By 
1945, there were nearly 250 members rep
resenting 25 percent of the African-American 
members of the bar. Today, the NBA is the 
Nation's oldest and largest national associa
tion of predominantly African-American law
yers and judges. It has 79 affiliate chapters 
throughout the Nation and represents a net
work of over 16,000 lawyers, judges, and law 
students. 

In its 70 year history, the National Bar Asso
ciation has been at the forefront of the battle 
for increasing access to legal representation 
for all citizens. Legions of African-American 
lawyers affiliated with the NBA ushered in the 
rule of law through the turbulent 1920's 
through the 1950's. African-American lawyers 
such as Judge James A. Cobb, T. Gillis Nut
ter, and Ashbie Hawkins fought the famous 
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segregation case of Louisville and the Cov
enant cases of the District of Columbia. In 
1940, when the number of African-American 
lawyers barely exceeded 1,000 nationwide, 
the NBA attempted to establish "free legal 
clinics in all cities with a 'colored' population of 
5,000 or more." The NBA was only 25 years 
old when the Supreme Court outlawed seg
regation in Brown versus Board of Education. 
This decision culminated a long struggle by 
African-American lawyers such as Thurgood 
Marshall, the first African-American U.S. Su
preme Court Justice, and U.S. District Court 
Judge Constance Baker Motley, the first Afri
can-American female Federal judge. 

In the 1980's, the NBA was signatory on 
two amicus curiae briefs in cases decided by 
the U.S. Supreme Court: a title VII case in 
which a female associate brought suit against 
a large law firm and the justices ruled that 
partnership decisions must comply with Fed
eral employment discrimination laws; and a 
brief protesting the criminal contempt convic
tion of Howard Moore, Jr., a nationally promi
nent civil rights attorney cited for criminal con
tempt and fined $5,000 on the basis of a sin
gle question asked of a witness to determine 
racial bias during his cross-examination in the 
case. The conviction of Mr. Moore, if allowed 
to stand, would have had a chilling effect upon 
the African-American lawyer's right to fairly 
and strenuously advocate on behalf of his cli
ent. 

In recent years, the membership of the Na
tional Bar Association have been concerned 
with a wide range of projects: 

Conducted commercial law seminars in 
urban centers throughout the U.S. pursuant to 
a grant from the Minority Business Develop
ment Agency, U.S. Department of Commerce. 

Condemned South African apartheid and 
called for immediate economic sanctions 
against this racist regime. 

Held the first national black-on-black crime 
conference. 

Launched the NBA minority bar involvement 
project, with funding from the Legal Services 
Corporation, which awarded grants to 12 sub
grantee organizations for the delivery of pro 
bono or reduced legal fee services. 

Cosponsored a voting rights conference with 
Operation PUSH and the NAACP Legal De
fense Fund, which was aimed at mapping liti
gation and enforcement strategies. 

The National Bar Association deserves to 
be commended for its efforts as they continue 
to labor in the vineyard for equal justice under 
the law. Members of the NBA serve their com
munities as judges, legislators, and public 
servants. Today, I congratulate the National 
Bar Association and its membership for their 
leadership role in the legal profession and 
their respective communities across the coun
try. 

CELEBRATING SGT. MAJ. PHILLIP 
HOLMES ON ms RETIREMENT 

HON. FSTEBAN EDWARD TORRFS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. TORRES. Mr. Speaker, I rise today to 

recognize Sgt. Maj. Phillip J. Holmes, who is 
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retiring after 30 years of distinguished service 
to the U.S. Marine Corps Reserves. 

Sergeant Major Holmes entered the Marine 
Corps in July 1962 and served with distinction 
until December 1965. Upon his release from 
active duty he returned to his native Wiscon
sin. However, in August 1971, a call to duty 
resulted in his reenlistment with the Marines 
as a reservist with F Company, 2d Battalion, 
24th Marines, USMCR Milwaukee, WI. 

In July 1973, he moved to Whittier, CA. Ser
geant Major Holmes moved through the ranks 
of the Marine Corps Reserves quickly. He was 
promoted to sergeant, August 1972, staff ser
geant, October 197 4, gunnery sergeant, May 
1978, 1st sergeant, January 1984, and finally 
to sergeant major in January 1990. 

Throughout his tenure with the Marine Re
serves he also has been an active member of 
the Whittier community. With five children who 
grew up and attended Whittier Union High 
School, Sergeant Major Holmes and his lovely 
wife Barbara, were supportive and involved 
parents in many school activities. 

Sergeant Major Holmes also earned various 
awards and honors for his service to our coun
try. He was presented with the Marine Corps 
Good Conduct Medal, Armed Forces Expedi
tionary Medal, Vietnam Service Medal, Na
tional Defense Medal with Four Stars, Armed 
Forces Reserve Medal, Navy Unit Commenda
tion Medal, and the Meritorious Unit Com
mendation with One Star. 

Mr. Speaker, it is with great pleasure that I 
thank Sergeant Major Holmes for his years of 
service to our country, and ask that my col
leagues join me in wishing him continued suc
cess in all his future endeavors. 

DEFENSE AND HIGH TECHNOLOGY 

HON. WAYNE AU.ARD 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. ALLARD. Mr. Speaker, I believe that our 
job is to ensure that the United States main
tains the strongest and best defense in the 
world. When constructing a defense budget, 
we must always give top consideration to the 
needs of the men and women in the armed 
services who put their lives on the line to keep 
this country free. These men and women de
serve the best technology and protection that 
we can give them. 

Obviously, at this time of fiscal restraint and 
budget tightening, we need to consider how 
we can best make use of our limited defense 
dollars. Since 1985, defense spending has 
fallen 35 percent in real terms. Now, that the 
Soviet threat is gone, some have argued that 
we can slash our defense budget without any 
consequence. I disagree with this. We do not 
know which regional power will be the next 
threat. Today, we have more rogue states with 
more firepower than ever before. There are 
also an increasing number of destructive 
weapons available for the highest bidder. 

The new world does not have a single 
threat, but many. That is why the United 
States needs to retain a top-notch military. I 
believe the best way to do this is by using the 
best and most advanced technology at our 
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disposal. Rather than just replacing old weap
ons and machines, the priority should be on 
developing new technologies for more en
hanced equipment. 

I strongly endorse balancing the budget and 
reducing the size of Government. The Penta
gon should not be exempt from this process. 
By using technology and smart business prac
tices, the Pentagon can keep our soldiers and 
country safe with a smaller budget. 

INTRODUCTION OF BILL TO HONOR 
SERGEANT RUBEN RIVERS WITH 
THE CONGRESSIONAL MEDAL OF 
HONOR 

HON. GEORGE MIU.ER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. MILLER of California. Mr. Speaker, to

gether with 63 other Members of the House, 
today I introduce a bipartisan bill that would 
enable the President to award posthumously 
the Congressional Medal of Honor to Sgt. 
Ruben Rivers. 

In 1944, a serious injustice occurred. Al
though Sgt. Ruben Rivers showed extraor
dinary courage and sacrificed his life for his 
country during World War II, he nonetheless 
was passed over by his superiors for the Con
gressional Medal of Honor. It is most appro
priate that we reconsider Sergeant Rivers for 
the medal this year, while we are commemo
rating the 50th anniversary of the end of World 
War II. 

Sergeant Rivers was part of the all-black 
761st Tank Battalion. The battalion was called 
upon by General Patton to liberate Bougaltroff, 
France from Nazi control. During a fierce bat
tle, Rivers drove his tank over a mine and was 
injured, his thigh lacerated to the bone. Rivers 
was ordered by his commander to retreat to 
safety for medical treatment. Sergeant Rivers 
not only refused to abandon his fellow sol
diers, he also refused morphine so that he 
could remain alert and continue fighting. Riv
ers fought on for days until he was killed dur
ing another battle while trying to knock out 
Nazi positions firing on his company. Rivers, 
from Tecumseh, OK was 25 years old. Ser
geant Rivers' nephew, former Richmond 
Mayor George Livingston, lives in Richmond, 
CA, in my district. 

Capt. David Williams, a white officer, imme
diately recommended to his superiors that Riv
ers receive the Medal of Honor posthumously. 
As was the case with other black soldiers, the 
recommendation for Rivers was never acted 
on. The Department of the Army establish a 
1952 deadline for conferring the Medal of 
Honor for service in World War II. This bill 
waives that deadline for Sergeant Rivers, 
thereby enabling the President to present the 
medal to Rivers' sister, who is still alive and is 
fighting for this recognition. 

To date, no African-American has received 
the Congressional Medal of Honor for service 
in World War II, even though over 1.2 million 
black soldiers served in that war. This blemish 
on our Nation's history should be wiped clean, 
and we should start by allowing the Depart
ment of the Army to reconsider Sergeant Riv
ers for the Congressional Medal of Honor. 
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TRIBUTE TO LOLA FRY ON THE 
OCCASION OF HER 80TH BIRTHDAY 

HON. PAUL E. GIUMOR 
OFOIDO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. GILLMOR. Mr. Speaker, I rise today to 
reflect on the attributes, achievements, and 
contributions of a special lady. This weekend, 
Lola Fry will celebrate her 80th birthday and 
this commemoration is an appropriate time to 
honor this great woman. 

Since her birth in 1915, Lola Fry has ex
celled in all that she has done. The prevailing 
current in Lola's life has been her commitment 
to community and to the ideals of American 
society. The time and energy she has given to 
her church and other causes are remarkable. 

Lola can look with pride on building a home 
and family filled with love, warmth and gener
osity. She enjoys the unshakable admiration of 
her children and grandchildren as well as 
friends and relatives. 

Therefore, it is with great pride that I ask my 
colleagues to join me in wishing Lola Fry a 
happy 80th birthday, with many years of 
health and fulfillment to come. 

TRIBUTE TO FT. ZUMWALT 
MIDDLE SCHOOL CHOIRS 

HON. JAMFS M. TALENT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. TALENT. Mr. Speaker, I rise today to 
pay tribute to the Fort Zumwalt North Middle 
School seventh and eighth grade concert 
choirs from O'Fallon, MO. 

Over the past two years, under the skilled 
guidance of their director, Mr. Gregory S. 
LeSan, the North Middle School choirs have 
been honored with 20 trophies and plaques in 
national-level competitions. They have also 
been distinguished with three community proc
lamations, a state proclamation from Missouri 
Gov. Mel Carnahan, and a coveted invitation 
to perform for the 1995 Missouri Music Edu
cators Association State Convention. 

The choirs have also been invited to com
pete July 9th through the 14th, 1996, in the 
Llangollen International Musical Eisteddfod in 
Llangollen, Wales. This is the first time in the 
50 year history of this world-renowned com
petition that a public middle school from the 
United States of America has ever been ac
cepted to sing in this audition-selected inter
national event. This is a rare opportunity to 
represent their community, the State of Mis
souri, and the United States of America in a 
competition that represents over 50 countries. 

Mr. Speaker, these young people are to be 
commended for their continued hard work and 
dedication to excellence, which has brought 
not only their school nationwide recognition, 
but is also a source of great pride to the resi
dents of O'Fallon, MO. It is with great pride 
that I congratulate these students and recog
nize the contributions they have made while at 
Fort Zumwalt North Middle School. 
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TRUE AMERICAN HEROES 

HON. JOHN T. DOOUTTI.E 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. DOOLITILE. Mr. Speaker, I would like 
to salute the Mountain Fire/Rescue 05018 Vol
unteer Fire Company from Calaveras County, 
CA, for their contributions and personal sac
rifices in the humanitarian mission Operation 
SUPPORT HOPE to Gama, Zaire, in July 
1994. These men saved an estimated 500,000 
lives by ensuring that the Rwandan refugees 
in Zaire had fresh water to drink. 

The crew left California on July 23, 1994 
and after an arduous 22.5 hour flight, they ar
rived in Goma, Zaire. From the moment they 
stepped off the plane, they were hard at work. 
It was a horrific sight. Dead bodies filled the 
road from the airfield to the pumping site at 
Lac Kivu. Before they could even begin pump
ing the fresh water they needed to cure those 
with cholera, they had to clear the area 
around the lake. Human remains littered the 
entire area. 

The men encountered many dangers. Chol
era was everywhere and it was reported that 
80% of the population was HIV-positive. As if 
disease were not a sufficiently dangerous ad
versary, the crew also had to worry about the 
Zairian soldiers who were continuously firing 
their AK47 assault rifles and throwing hand 
grenades at them. 

The crew gave little thought to their per
sonal safety, however, as they continued to 
work. It was necessary to clear a spot 20 
yards into the lake and 100 yards wide along 
the shore in order to begin pumping the water. 
The crew had to maneuver around dead bod
ies as well as abandoned AK47's and hand 
grenades. Within four hours, they had made 
all of the preparations necess&ry to begin the 
pumping process. 

For the next 32 days, they worked tirelessly 
for 18 hours per day. They had a subpump, 
firetruck, and 14 water tenders. The water 
tenders, which were sent by the United Na
tions, were used to transport the water from 
the lake to a nearby village. However, when 
they arrived, they were filled with diesel fuel. 
The men had to clean out the tanks so that 
they would be safe for transporting water. 

The main tool used to accomplish this 
amazing feat has an interesting story all its 
own. The subpump, which was on loan from 
Redwood City, CA, is the only one of its kind 
in the United States. This pump can pump 
1,250 gallons per minute (gpm) at 120 pounds 
per square inch (psi) and can push water 
through a 5" fire hose up higher than 160 feet. 
The subpump can continuously pump large 
amounts of water. This subpump is the same 
piece of equipment that pumped contaminated 
water 24 hours a day for 30 days, aerating 
and ridding Shasta Lake of its toxicity after the 
toxic waste spill. 

It is with great pleasure that I recognize the 
Mountain Fire/Rescue members who assisted 
in Operation SUPPORT HOPE. They are: 
Chief John Horner, Matthew Blackburn, Der
rick Bruham, John Conway, Jack Pacheco, 
Frank Blackburn, William Dunn, and Dan 
Molly. I would also like to recognize the many 
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support volunteers of Mountain Fire/Rescue 
who made it possible for these men to re
spond so quickly. The men and women of 
Mountain Fire/Rescue have demonstrated the 
true American spirit in giving of themselves to 
help others in need. Their dedication should 
serve as an inspiration to us all. 

O'ER THE LAND OF THE FREE 

HON. GLENN POSHARD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. POSHARD. Mr. Speaker, I rise today to 
share with the House a recent article that was 
written by one of the finest newspaper men in 
the business. Mr. Dan Hagen, managing editor 
of the Sullivan News Progress, shared with his 
readers a thoughtful, and persuasive article 
dealing with one of the most highly controver
sial issues facing America. The debate over a 
constitutional amendment to prevent flag 
desecration has left the House, but is not 
over. I hope that my colleagues will take this 
opportunity to read Mr. Hagen's views-they 
are truly insightful. 
[From the Sullivan (IL) News Progress, June 

28, 1995) 
O'ER THE LAND OF THE FREE 

(By Dan Hagen) 
Too often, we confuse the shadow with the 

substance, the symbol with the reality. 
This is certainly the case in the current 

debate over the proposed amendment to ban 
flag burning as a form of political expres
sion. The reality is that the flag is merely a 
symbol of the United States, which means a 
symbol of the Constitution and the Bill of 
Rights. The latter are the charter and the 
expression of the guiding principles of the 
U.S., dedicated to the ideal of human liberty. 

Such confusion reigns when amendment 
supporters claim that people have fought and 
died for the flag. That would be horrible, if 
literally true. But presumably they did not, 
in fact, fight and die for a piece of cloth, but 
for what the piece of cloth represents. 

The flag could fly on every street corner of 
the United States, but if the Constitution 
and Bill of Rights were to be repealed, the 
United States would be destroyed. Con
versely, every flag in the United States could 
be lost, but if the Constitution and the Bill 
of Rights were still in force, the U.S. would 
stand inviolate. 

The flag is not even the most eloquent 
symbol of the United States. The eagle, the 
Liberty Bell and the Statue of Liberty are 
more expressive. The flag is an arrangement 
of colors and patterns which do not, in and of 
themselves, convey meaning. This is a source 
of the flag's widespread popularity, because a 
great deal can be read into it. But it is also 
the flag's weakness as a symbol, because too 
much can be read into it. While I can look at 
the flag and see the ideal of human liberty, 
nothing prevents someone else from looking 
at it and seeing the necessity of blowing up 
a federal building. 

The energies spend in this amendment 
campaign would serve the United States for 
better if they were redirected into a cam
paign of public education concerning the 
only dimly understood meaning of the flag. 
Patriots may be irritated when someone 
burns a flag in protest, but they should shud-
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der in horror the next time a survey reveals 
great numbers of ignorant mall dwellers who 
not only fail to recognize the Bill of Rights 
when it is presented to them, but believe 
that it should be opposed on the grounds 
that it seems "radical." Free and robust de
bate can never harm the U.S., but ignorance 
of its basic principles can destroy it. 

Flag burnings have declined since the Su
preme Court wisely noted that they are a 
protected form of free expression. In part, 
this is because many of today's political pro
testers regard themselves as patriots. But 
it's also because the Supreme Court's ruling, 
in acknowledging the legitimacy of flag 
burning, effectively defused its power as a 
symbol. If, in response to the threat of flag 
burning, American society merely responds, 
"Go ahead. It's your right," the would-be 
flag-burners are quickly off to find some 
more innovative means of getting people's 
attention. Ironically, through, if flag burn
ing is banned, it will inevitably increase. The 
creation of jailed martyrs is a sure atten
tion-getter, and an irresistible temptation to 
protesters. 

Nor would the banning of flag burning as 
political expression do anything to prevent 
the far more common insults daily endured 
by Old Glory. The flag is routinely employed 
in advertisements as a tool to sell floor tile 
and used cars and-even worse-politicians. 
Any flag that can survive the contamination 
of being draped around the shoulders of Spiro 
Agnew is surely impervious to mere flame. 

Is the flag damaged when it is burned by 
political protesters? No, but the reputation 
of the protesters is, by virtue of the fact that 
they have revealed themselves to ignorantly 
hold in contempt the nation which has been 
and continues to be the last, best hope for 
human liberty. 

Nor is flag burning a protest which leaves 
the frustrated patriot without an answer. If 
a flag is burned, the proper and effective re
sponse is to fly your own. 

A symbol is just that, a symbol, and not 
the thing itself. To presume that one can do 
damage to what is symbolized by damaging 
the symbol is to engage literally in voodoo 
thinking, and one might as well start stick
ing pins in dolls. 

So the purpose of banning flag burning is 
not to protect the United States of America. 
It is to protect the feelings of those who are 
offended when they see a flag burned in po
litical protest. But the protection of free ex
pression is precisely what the First Amend
ment to the Bill of Rights, and therefore the 
flag itself, is all about. Inoffensive speech is 
never in danger of being banned, because no 
one has a reason to ban it. And anything ac
tually worth saying is sure to offend some
one, somewhere. Therefore, if free speech has 
any meaning, it means the protection of of
fensive expression. The distance between 
banning the burning of flags and requiring 
the burning of books may be much shorter 
than we think. 

We do the United States no favors when we 
undermine the reality of its achievements-
among which is free expression-in an effort 
to protect the symbol of its achievements, 
the flag. 

"But is nothing sacred?" amendment pro
ponents ask. Well, the flag certainly isn't. It 
is a secular symbol deliberately lacking reli
gious weight, and therefore can't be "sa
cred," in the strict sense. But if a super
natural analogy is needed, we would be see
ing the situation more clearly if we viewed 
the fag in terms of the mythological phoe
nix, which always files-whole and renewed
out of its own ashes. 
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CONGRATUI.iATIONS TOMMY 

CUTRER ON HIS MANY YEARS OF 
SERVICE IN TENNESSEE 

HON. BART GORDON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. GORDON. Mr. Speaker, we all aspire to 

make a difference in the lives of those around 
us. I rise today to thank my good friend and 
constituent, T. Tommy Cutrer, for making a 
difference in so many people's lives and to 
congratulate him for his many years of service 
to the working men and women of Tennessee 
and America. 

T. Tommy was born in Tangipahoa Parish, 
LA. In 1949, he met and married his partner 
for life, Miss Vicky Martin. T. Tommy declares 
finding Miss Vicky to be the highlight of his 
life. 

T. Tommy had the opportunity to enjoy sev
eral different careers. In 1954, he joined the 
Grand Ole Opry as a staff announcer and en
tertainer. His talents allowed him to become 
widely recognized by all Tennesseans for his 
Martha White Flour commercials. 

In 1978, T. Tommy was elected to the Ten
nessee State Senate. He represented his dis
trict until 1982. Later in 1982 he joined the 
International Brotherhood of Teamsters as an 
international representative of drive. T. Tommy 
retired from this position on June 30, 1995. 

During his tenure at the Teamsters, T. 
Tommy provided me with sound counsel and 
good advice. I can assure you that the better
ment of the hard working men and women 
was always at the front of his mind. 

T. Tommy plans on spending his retirement 
traveling with Miss Vicky and visiting their 5 
children, 11 grandchildren, and 1 great grand
child and another on the way. I want to wish 
them both the best of luck and prosperity in 
retirement. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1996 

HON. JOHN D. DINGEi! 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 
Mr. DINGELL. Mr. Speaker, early this morn

ing, this House voted to approve one of the 
saddest pieces of legislation it has ever sent 
forward. We heard the astounding arguments 
that this Labor, Health and Human Services, 
Education, and related agencies appropria
tions bill will maintain, or even increase, fund
ing for health and education programs that are 
vital to the well-being of our most vulnerable 
citizens. But these arguments, like the funding 
decisions themselves, are a sham and a 
coverup. They coverup the fact that in its allo
cation of funds to the Labor-HHS Subcommit
tee, this Republican-led Congress chose to ig
nore the needs of those citizens to save 
money for tax cuts for the wealthy, and for 
spending in the Department of Defense to pur
chase equipment that even the leaders of that 
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Department stated they do not want or need. 
For years, that subcommittee has nurtured 
and supported programs that constitute the 
discretionary safety net for our children, our 
seniors living on fixed incomes, and our work
ers. The grossly insufficient allocation of funds 
to the Labor-HHS Subcommittee forced Chair
man PORTER to snip the threads of that net as 
if with a chain saw. 

But this bill does some very, very bad things 
as well. It terminates hundreds of programs, 
including over 60 programs of the Department 
of Health and Human Services-such as black 
lung clinics, State trauma care, substance 
abuse training and treatment, programs that 
counsel the elderly about their health insur
ance, the Low-Income Home Energy Assist
ance Program, programs that provide services 
to the homeless, nutrition programs for the el
derly, and programs designed to reduce the 
rampant problem of drug abuse among young 
people. There are many reasons for us to be 
sad about what this Congress did by passing 
this bill. 

I applaud the dedicated work of Chairman 
PORTER and Mr. OBEY, for they have done 
yeoman work under excruciatingly difficult cir
cumstances. I applaud them for increasing 
funds for the important research activities of 
NIH. I am pleased that the subcommittee rec
ognized the importance of increased funding 
for breast and cervical cancer prevention ac
tivities at CDC, for childhood immunizatioh, 
and for other prevention activities. 

But I am very concerned that this bill 
achieved those increases through a very 
short-sighted approach, and through robbing 
Peter to pay Paul. I want to focus on just two 
examples of this. 

The bill increases funding for infectious dis
ease programs at CDC, but decreases CDC 
administrative costs by $31 million. This de
crease takes funds not only from such things 
as office supplies and taxicab rides, but also 
for salaries and expenses for the researchers, 
doctors, and laboratory technicians, who are 
essential to CDC's activities in preventing and 
controlling infectious diseases and carrying out 
other critical activities. It also takes money 
from the budget that provides for CDC epi
demiologists and doctors to travel to other 
parts of the country and the world, where they 
are often the only source of expertise related 
to a new, devastating epidemic. 

It is already extremely difficult for CDC to 
recruit and retain qualified scientists and phy
sicians with expertise in infectious diseases. In 
this era of downsizing Government, the CDC 
infectious diseases program is losing people 
faster than it can replace them, and has in
creasingly limited ability to replace scientists 
with invaluable and unique expertise. In a 
March U.S. News and World Report article 
about CDC, entitled "Tales from the Hot 
Zone," the deputy director of the infectious 
disease program stated the problem quite 
clearly: "We are losing our expertise." 

In infectious diseases, as in the other areas 
where CDC on paper receives increased fund
ing, I fear the increase will be seriously under
mined by virtue of the fact that this bill limits 
the agency's wherewithal to maintain the sci
entific expertise needed to do the job. 

Another short-sighted approach to this dis
astrous budget-slashing exercise is the reduc-
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tion of funding for the National Institute for Oc
cupational Safety and Health-a reduction that 
was then applied to allow the supporters of 
the bill to argue that they had increased fund
ing for CDC. I fear that perhaps NIOSH is 
being punished because some may believe it 
is a regulatory, rather than a research agency. 
NIOSH is not a regulatory agency. 

The NIOSH funding cut eliminates the 
NIOSH training grants program and reduces 
research activities by over 15 percent. It would 
eliminate 57 training grants, including 14 uni
versity-based educational resource centers 
which serve as regional resources on occupa
tional safety and health for industry, labor, 
Government, academia, and the general pub
lic. 

NIOSH training grants have trained more 
than 2,700 professionals in occupational medi
cine and nursing, industrial hygiene, safety en
gineering, et cetera. These people have been 
trained to prevent and treat occupational dis
eases and injuries. There is a severe shortage 
of certified occupational health nurses and 
physicians, amounting to only about one phy
sician and five nurses to every 80,000 active 
workers and 20,000 retired or disabled work
ers. 

NIOSH is the only Federal agency conduct
ing biomedical research on the causes of oc
cupational illness and the only agency con
ducting applied research to identify, evaluate, 
and prevent work-related injuries and illness. 

At at time when Congress seems so intent 
that in-depth risk analysis must be associated 
with regulations, it is absurd to reduce the 
ability of this agency to ensure that there is 
sound science and risk assessment to under
pin regulatory actions relating to worker heath 
and safety. 

NIOSH works closely with management and 
labor in its research activities, and currently is 
engaged in a tripartite agreement with General 
Motors and the UAW to conduct health and 
safety research. In a recent letter to the Direc
tor of NIOSH concerning this program, the GM 
vice president for R&D stated: "we recognize 
NIOSH's distinct role as a R&D entity which 
has been very effective in injury prevention re
search over the last 25 years. This effort has 
ultimately saved the nation billions of dollars 
annually in medical costs, and also improved 
the health and welfare of every American 
worker and their families." 

These are just two small but significant ex
amples of the many ways in which this funding 
bill hurts the public health and hurts the peo
ple of this country. The House wants to bal
ance the budget-we all agree on that goal. 
Many agree that all federal programs need to 
tighten their belts and contribute their "fair 
share" to important budget-reduction efforts. 
But the budget cutting in this Congress has 
not been honest, and it has not been fair. The 
money being saved is much greater than what 
is needed to balance the budget; it is being 
saved for tax breaks and unnecessary de
fense spending. The cuts have targeted the 
most unfortunate, the oldest and the youngest, 
and the most needy in our country. Nowhere 
is that more evident than in this appropriations 
bill. The ranking member of the Committee on 
Appropriations said it best in his dissenting 
views: this legislation "will make it harder for 
ordinary people to hold on to a middle class 
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life . . . more difficult for the disadvantaged to 
get the education and training which they 
need to work their way into the middle class 
. . . workers more vulnerable. . . . this bill 
marks a retreat from our efforts to be one peo
ple with common causes and common inter
ests. Surely this Congress in a bi-partisan way 
can do better." 

MEDICARE AND POINT-OF-SERVICE 

HON. Bill K. BREWSTER 
OF OKLAHOMA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, August 4, 1995 

Mr. BREWSTER. Mr. Speaker, as we move 
toward consideration of Medicare reform pro
posals, I would like to draw my colleagues' at
tention to a national survey released Wednes
day, July 26, 1995. This survey revealed that 
four out of five Americans age 50 and over 
said they would not join a Medicare managed 
care plan without the freedom to continue see
ing their current doctor, a specialist, or other 
provider when they become ill. 

I rise today to speak about the necessity of 
preserving this freedom of choice as an es
sential element of any Medicare reform pro
posal. Many of my colleagues advocate in
creased use of managed care as one of the 
necessary steps to save our Medicare system. 

This may be true, but we have a respon
sibility to ensure real freedom of choice for our 
elderly even within a managed care environ
ment. It should be clear to all of us that unless 
we preserve these freedoms, Medicare man
aged care will not work because people will 
not join. 

Americans so deeply value their freedom of 
choice in doctors that I believe it is essential 
to include these survey results in the CON
GRESSIONAL RECORD, and ask the Chair that 
full results of the survey be printed in the CON
GRESSIONAL RECORD immediately following my 
statement. I strongly encourage my colleagues 
to keep them in mind as we move forward to 
reform the Medicare system. 

MEDICARE REFORM SURVEY-JULY 26, 1995, 
SUMMARY OF KEY FINDINGS 

Between June 30 and July 11, 1995, ICR Re
search polled a nationally representative 
sample of Americans age 50 and over on their 
views concerning Medicare reform. The re
sults carry a plus or minus 3.2 margin of 
error. The key findings of this survey are as 
follows: 

Roughly three out of four Americans (72 
percent) age 50 and older would not join a 
Medicare managed care program without the 
freedom to continue seeing their current 
doctor or turn to a specialist when they be
come ill. 

Fifty-five percent ranked the "right to 
choose [their] own doctor or hospital" most 
important from a list that included three 
Contract with America items: "the right to 
pray in school" (20 percent), "the right to 
bear arms" (9 percent) and "the right to 
limit the number of terms a member of Con
gress can serve" (10 percent). 

Fully 82 percent of respondents said that 
whether a prospective Medicare managed 
care program allowed them the freedom to 
choose out-of-network physicians and spe
cialists would be "critically important/im
portant" to their decision to join one. 
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Seventy-two percent of respondents said 

they would be more likely to join a Medicare 
managed care program that preserved their 
freedom to continue seeing their own doctor 
and guaranteed them access to specialists in
side and outside the network-even for a 
small co-payment-than to join one that 
covered the cost of their prescription medi-
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cations, but restricted their freedom to 
choose their care provider. 

Sixty-three percent of all respondents said 
they would be inclined to join a Medicare 
managed care program that allows them to 
continue seeing their current doctor or a 
specialist, outside the managed care net
work, for a higher co-payment or deductible. 

22295 
Even among lower-income seniors (those 

making less than $15,000 a year), 64 percent 
said they would choose a Medicare managed 
care program with the freedom-to-choose 
feature (for a reasonable co-payment) over a 
Medicare managed care program that covers 
the cost of prescription medications. Eighty
three percent of respondents making over 
$50,000 gave the same response. 


		Superintendent of Documents
	2016-09-13T19:38:19-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




