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HOUSE OF REPRESENTATIVES-Friday, September 29, 1995 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

We hear the discordant voices of our 
land and of our world and we can be
come perplexed and we wonder if there 
is any harmony or unity that binds 
people together. Yet, O gracious God, 
we know that You have created all peo
ple in Your image and are the ruler 
over all time and space. As we hear the 
differing voices and the varying clamor 
and clatter from so many places, re
mind us that every person from every 
land from every tradition can speak 
Your truth, the truth that can set all 
people free. Bless us, O gracious God, 
this day and every day, we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. LAHOOD. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker's approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the yeas ap
peared to have it. 

Mr. LAHOOD. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Pursuant to the pro
visions of clause 1, rule I, the Chair 
will postpone the vote until later in 
the day. 

The point of no quorum is considered 
withdrawn. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Colorado [Mr. SKAGGS] come for
ward and lead the House in the Pledge 
of Allegiance. 

Mr. SKAGGS led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the 
Republic for which it stands , one nation 
under God, indivisible, with liberty and 
justice for all. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. The Chair will enter

tain fifteen 1-minutes on each side. 

TRIBUTE TO MARCIA SMITH 
(Mr. BEREUTER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Madam Speaker, I 
rise today to pay tribute and com
mendation to an exceptional public 
servant and a member of the congres
sional staff. After nearly exactly 10 
years on my staff, my scheduler and 
personal secretary, Marcia Smith, will 
be leaving today. She has been 
prototypically an exceptional congres
sional employee, and I wanted to bring 
that fact to the attention of the House. 
Her performance here, her skill, the 
way she has met people from across the 
world who have come through my of
fice, has been absolutely an outstand
ing reflection upon this institution, on 
this Member, and on my constituents 
in Nebraska. 

I thank her for her tremendous serv-
. ice in what is undoubtedly one of the 
most hectic jobs for all of us, the 
scheduler-secretary. Her performance 
here has been exceptional, and I will 
miss her greatly in my work and life. 
We wish her well and great success and 
joy in her new career and life in Chi
cago. Good 1 uck to you, Marcia. 

CHANGE BURDEN OF PROOF IN 
TAX CASES 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks. ) 

Mr. TRAFICANT. "With liberty and 
justice for all. " All except taxpayers. 
The Internal Revenue Service and 
scorekeeper said if Congress changes 
the burden of proof in a tax case to 
treat a taxpayer under the Bill of 
Rights like any other citizen, innocent 
until proven guilty, it would cost the 
Government too much. So as a result, 
it is not going to happen again. 

Let me say this to Members of the 
Congress: If the Congress themselves 
scored the Constitution, we would re
peal for money purposes the Bill of 
Rights. 

Shame, Congress. Hide your face. It 
is time to change the burden of proof in 
a tax case. This Congress must address 
that issue, or the American people 
should get in our face. 

SAVING MEDICARE 
(Mr. CHABOT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. CHABOT. Madam Speaker, Re
publicans in the House this week cele
brated the 1-year anniversary of the 
Contract With America. That contract 
was and is a promise to the American 
people to reform the way things are 
done around here and we delivered. 
Now we are making a promise to pre
serve and strengthen Medicare. We in
tend to deliver again. 

The shameless demagoguery that our 
liberal Democrat colleagues are engag
ing in will not stop us. The false TV 
ads put out by special interest groups 
will not stop us. The deliberate decep
tion of the American people by a lib
eral minority with no solutions of its 
own will not stop us. We will deliver. 

Mr. Speaker, for too long our Nation 
was plagued by a liberal majority party 
that was satisfied with sacrificing the 
future of our children to sustain its 
power. Our new majority has already 
begun to change the priorities of Con
gress. The Republicans will not let this 
generation or our future generations 
down. We promise to save Medicare. We 
will deliver. 

REPRESSING POLITICAL 
EXPRESSION IN AMERICA 

(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SKAGGS. Madam Speaker, the 
effort by the proponents of the so
called Mcintosh amendment to abuse 
and repress political expression in this 
country keeps on causing abuses of its 
own. First, abusing the regular legisla
tive process and sticking this ill-ad
vised bill into an appropriations meas
ure. Then abusing committee authority 
by subjecting witnesses at yesterday's 
hearing to an inquisition about their 
protected first amendment activities. 
And now an abuse of decency and 
truth, putting out a sleazy forgery con
cocted by Committee on Government 
Reform and Oversight staff to deceive 
and mislead. 

Yesterday, at the Committee on Gov
ernment Reform and Oversight hearing 
on this crazy measure, this document, 
forged by committee staff to look like 
the stationery of an organization 
called as a witness, but containing 
false and misleading information, was 
put out. How low will the backers of 
this awful idea stoop to achieve their 
illicit purposes? 

To add insult to this injury, the 
chairman has the temerity to claim 
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this forgery was not intended to de
ceive. Madam Speaker, forgeries, by 
definition, are intended to deceive. 

BIPARTISAN COOPERATION 
NEEDED TO SAVE MEDICARE 

(Mr. EWING asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EWING. Madam Speaker, Demo
crats claim that the Republican major
ity is trying to ram through Medicare 
reform. This is not true. Since April, 
this Congress has conducted 36 hear
ings on saving Medicare, and our Mem
bers have met with thousands of con
stituents at hundreds of town meetings 
across the country. The Washington 
Post says there is a legitimate debate 
to be had about what ought to be the 
future of Medicare. But that is not 
what the Democrats are engaged in. 
They are engaged in demagoguery and 
class warfare, and it is wrong. 

I challenge the Democrats to come 
up with an alternative plan and be part 
of the solution. Madam Speaker, it is 
time for the Democrats to take their 
head out of the sand and dispel the be
lief that the new Democratic Party 
image is the ostrich. 

SUPPORT INTEGRATING GUAM 
AND NORTHERN MARIANAS INTO 
NORTH AMERICAN NUMBERING 
PLAN 
(Mr. UNDERWOOD asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. UNDERWOOD. Madam Speaker, I 
rise today to ask my colleagues to join 
me in a letter to the Federal Commu
nications Commission in support of in
tegrating Guam and the Common
weal th of the Northern Marianas Is
lands into the North American num
bering plan and the domestic rate sys
tem. 

A Canadian telecommunications 
company has objected to the Guam re
quest. The Canadians noted the signifi
cant; possibility that due to their prox
imity to Asia, these islands could be
come telecommunications gateways to 
billions of potential Asian customers. 
In other words, the Canadians stand to 
lose business if the American Pacific 
territories are integrated into the do
mestic rate plan. 

What are the Canadians afraid of? Be
lieve it or not, they are afraid of com
petition from American carriers on 
Guam. Since most of the telecommuni
cations traffic from Asia is currently 
routed through Vancouver, removing 
this FCC regulation would mean that 
American carriers operating on Guam 
could compete in the Asian market. 
It's a win for American companies and 
for the American economy and for 
competition. 

You would think that the way Can
ada is reacting to this that Guam is 
challenging the Canadians for the 
Stanley Cup. 

I ask my colleagues to join me in co
signing a letter to the FCC in support 
of the petition to remove this regula
tion and in support of increasing Amer
ican competitiveness in Asia. 

STOP SCARING MEDICARE 
RECIPIENTS 

(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TIAHRT. Madam Speaker, Medi
care is going broke by 2002, according 
to the President's board of trustees. If 
there is no balanced budget, if the 
budget was already balanced, and if no 
reduction in taxes were going to occur, 
Medicare is still going broke by 2002, 
according to the President's board of 
trustees. 

Last night I spoke with my mother, 
Marcy Tiahrt, who this month, Sep
tember 17, turned 68. My father is 76. I 
want them to have the best, especially 
when it comes to Medicare. And after 
talking to them, I realized that some of 
the liberal opponents to Medicare were 
trying to scare them. 

I wondered, now, who would want to 
scare my parents and your parents and 
your grandparents? Would it be a 
spoiled child, or a mean-spirited per
son, or someone with very, very selfish 
interests? I do not know. But I do know 
that there is no shame on the floor of 
the House, and there is no credibility 
to those who would scare my parents 
and your parents and your grand
parents to serve their selfish motives. 

A STEP BACKWARD IN MEDICAL 
CARE 

(Mr. KENNEDY of Rhode Island 
asked and was given permission to ad
dress the House for 1 minute and to re
vise and extend his remarks.) 

Mr. KENNEDY of Rhode Island. 
Madam Speaker, today in Washington 
with me is a constituent of mine, 
Frank DiPalo, Jr. Frank DiPalo will be 
testifying later this afternoon about 
the impact of the cuts on Medicare and 
Medicaid. 

Frank remembers the days when his 
parents could not retire because they 
could not afford to. Frank DiPalo re
members the days when senior citizens 
were drugged in nursing homes because 
they did not have adequate staff to 
maintain those nursing homes. What 
the Republicans are calling for is lift
ing the standards in these nursing 
homes that keep them home with dig
nity. 

Frank is going to speak out about 
what it is like for senior citizens with 
regard to out-of-pocket expenses for 
pharmaceutical drugs and the like, and 
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Frank is going to say it is unjust for 
the Republicans to give a $245 billion 
tax cut, over 52 percent of which is 
going to go to families earning $100,000 
or more, all while 85 percent of Medi
care recipients get less than $25,000 and 
spend more than a quarter of that in
come on their heal th care expenses. 

LIMITING GOVERNMENT AND 
LOWERING TAXES 

(Mr. LEWIS of Kentucky asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEWIS of Kentucky. Madam 
Speaker, as the gentleman just spoke, 
if Frank depends on the Democrats and 
the liberals for the next 7 years, he will 
return to those days of yesteryear. 

Madam Speaker, Republicans are not 
backing down from our commitment to 
balance the budget, cut taxes, save 
Medicare, and reform welfare. Unlike 
our liberal friends across the aisle, we 
will not abandon Medicare to bank
ruptcy. We are going to make Medicare 
better and provide more choices. We 
will also provide tax relief for working 
families. Taxes are just too high and 
families need the extra money and to 
determine how they will spend their 
own money. 

I, for one, will not apologize for advo
cating tax cuts. Besides, the President 
and his liberal friends, against the will 
of the American people, gave them the 
highest tax increase in the history of 
the world with the promise they would 
balance the budget in 5 years. But if 
you give a liberal a dollar, they will 
spend five. They did not keep their 
promise, so let us give the money back. 

Madam Speaker, this debate over 
Medicare really boils down to two as
sumptions about government: Liberal 
Democrats believe a big spending, high 
tax government is good. Republicans 
do not. 

AMERICAN PEOPLE CONCERNED 
ABOUT MEDICARE 

(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Madam Speaker, 
I am amazed that the other side stands 
up and says shame, shame, shame on 
this side. Now, let me tell you: That 
side has been waving around the trust
ees report saying we must cut Medi
care, we must cut Medicare. We have 
been dealing with the trustees report 
every year. So they go out and they 
slash Medicare, and they will not let 
the trustees even see their plan nor 
come and testify on their plan, because 
they know the trustees said you only 
had to cut $9 billion, and they cut $270 
billion. 

Oh, what is happening with the 
change there? That is a chunk of 
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change, and we think they are going to 
pocket it. 

Thank goodness the American people 
are not asleep. Let me read a letter I 
got today from a Coloradan. "Today's 
Republican single-day hearing on Med
icaid was one of the most shameful dis
plays of naked arrogant power I have 
ever witnessed." It goes on to say, 
"Enough." 

If they want to do that, they can at 
least let the trustees see if they have 
the right plan. And we know what they 
are going to say: They are giving a tax 
cut. 

D 1015 

CHANTS OF TAX CUTS FOR THE 
WEALTHY USED AS DIVERSION
ARY TACTIC ON MEDICARE 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Madam Speaker, 
Democrats have accused Republicans of 
giving tax breaks to the rich. This is a 
blatant diversionary tactic. The Demo
crats have no plan to save Medicare. 
Rather than working to protect Medi
care from bankruptcy, they would 
rather sling mud. 

The Republican tax proposals have 
nothing to do with Medicare. Our cuts 
in discretionary spending alone will 
save $151 billion. Savings in welfare 
and other mandatory spending pro
grams will save $171 billion. So just in 
these two areas we save $322 billion, far 
more than our tax cuts. 

Democrats have got to realize that in 
most areas of government life it is 
time to tighten our belts. The Amer
ican people mandated these changes in 
1994. Now, it is up to us to see our 
promises will be kept. It is time to pro
tect Medicare and assure beneficiaries 
that the program as they know it will 
continue to be available. It is not the 
time to scare our parents and grand
parents into believing class warfare 
distortions. 

TRIBUTE TO AMERICAN 
VISIONARY JAMES W. ROUSE 

(Mr. BARTLETT of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARTLETT of Maryland. Madam 
Speaker, I ask my colleagues to join 
me today in a tribute to an American 
visionary and native Marylander, 
James W. Rouse. Today James Rouse is 
receiving our Nation's highest civilian 
award, the Presidential Medal of Free
dom. 

Mr. Rouse is best known as the cre
ator of shopping malls and Columbia, 
MD, the largest planned city in Amer
ica. However, in addition, James Rouse 
has devoted his life to implementing a 

vision that has transformed and im
proved the lives of millions of Ameri
cans. 

Madam Speaker, many say that with 
developments such as the Inner Harbor 
in Baltimore, James Rouse is sin
gularly responsible for saving Amer
ican cities. His nonprofit Enterprise 
Foundation formed in 1981 helps low-in
come neighborhood groups in cities 
across America rebuild their housing. 

Mr. Rouse's words should inspire us 
all. "A full life is not achieved through 
one's material well-being, but by deal
ing with the whole of life wherever one 
is. Circumstances have placed me in 
the life of the city. I see so many 
things that ought to be better." 

Congratulations, Mr. Rouse. 

REPUBLICANS ASSAULT ON 
WORKING FAMILIES 

(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. PELOSI. Madam Speaker, I rise 
today to express grave concern over 
the Republican assault on working 
families through their harmful Medi
care and Medicaid proposals. Consider 
the way in which the Republican Med
icaid legislation, which passed the 
Committee on Commerce, leaves the 
elderly and their families unprotected. 

Madam Speaker, elderly people with 
incomes of less than $625 per month 
would lose their guarantee to assist
ance in paying their monthly Medicare 
premiums. Five million women in 
America depend on Medicaid to pay 
their Medicare premiums each month. 

In addition to this, there is the prob
lem of nursing home care. In addition 
to lifting standards for nursing homes, 
there would be no more guarantee of 
coverage for nursing homes, there 
would be no more guarantee of cov
erage for nursing home care after an 
individual or family has spent all of its 
savings. There would be no more guar
antee that spouses of nursing home 
residents would be able to retain 
enough monthly income to remain in 
the community. 

Madam Speaker, States would be al
lowed to place liens on the homes, fam
ily homes and family farms. States 
would be allowed to require the adult 
children of nursing home residents to 
pay for their parents' nursing home 
care, about $40,000 a year. And all of 
this in order to give a tax break to the 
wealthiest Americans. 

DEMOCRATS PLANNING AN OCTO
BER 5 TOUR AROUND THE COUN
TRY 
(Mr. LAHOOD asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. LAHOOD. Madam Speaker, Amer
ica should get ready. The Democrats 

are coming, and the date is October 5. 
This is their blueprint for coming into 
more than 50 districts around the coun
try, not to talk about how to save Med
icare, but to criticize Republicans. 

We have a plan, Madam Speaker. We 
want to save, protect, and strengthen 
Medicare, but this is their blueprint. If 
America wants to know when they are 
going to be in your area, please call my 
office. It is October 5. They have no 
plan. All they want to do is come to 
these districts and scare Americans 
and scare senior citizens. 

If America wants to know the truth, 
if they want solutions, if they want to 
know how we are going to strengthen 
and protect and save Medicare for our 
seniors, they should call my office and 
we will be happy to give them the de
tails. This is the blueprint. They are 
coming October 5, so get ready. 

DEMOCRATS NOT INCLUDED IN 
REFORMING MEDICARE OR MED
ICAID 
(Mr. KLINK asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KLINK. Madam Speaker, I got a 
hoot out of hearing my colleagues talk
ing about the Democrats having no 
plan. It is like a baseball game and it 
gets to be the bottom of the ninth in
ning, and they turn to our team and 
say, hey, do you want to go to bat? 
They have not included us in any of the 
plans, they have not included us in 
anything, and now they want to know 
if we can to join with them in the bot
tom of the ninth inning. 

I got a great hoot today out of one of 
my colleagues talking about the Con
tract With America. The first Contract 
With America was the Constitution. It 
guaranteed life, liberty, and the pur
suit of happiness. Then in 1935 we made 
another contract with Americans. We 
said if Americans work hard and pay 
into Social Security, they will have a 
safety net. Then in 1965; when one-third 
of our seniors were living in poverty, 
we said we will make another contract 
with America, we will create Medicare 
and Medicaid. 

Now, the Republicans, for the first 
time in 40 years, have control of the 
House, and they want to undo those 
safety nets. They want to say to these 
people we a re going to save Medicare 
by bleeding $270 billion out of it. We 
are going to save Medicaid by bleeding 
$182 billion out of it. This is the same 
kind of medical care they used to give 
George Washington with leeches. I say 
this is the actually the biggest high
way robbery since the James Gang rode 
the west. They should be ashamed. 

SA VE MEDICARE FROM 
BANKRUPTCY 

(Mrs. SEASTRAND asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
her remarks.) 

Mrs. SEASTRAND. Madam Speaker, 
here is a picture of the new symbol of 
the liberal Democrat Party. Yes, it is 
an ostrich with its head in the sand. 

This symbolizes the Democrats re
sponse to saving Medicare from bank
ruptcy. When told back in April by 
their own Medicare trustees in the 
Clinton administration that Medicare 
would go bottom up in 7 years, Demo
crats buried their heads in the sand. 

Madam Speaker, it really is a shame 
that the party that devised Medicare in 
the 1960's would abandon it in the 
1990's. Democrats have not put forward 
one idea on how to preserve Medicare, 
not one. Where is their plan? This is ir
responsible and, in the words of the 
Washington Post, "wrong." 

Yesterday, former Democrat Con
gressman Tim Penny wrote that Demo
crats should be in the forefront of sav
ing Medicare from bankruptcy. In
stead, like this ostrich, they have bur
ied their heads in the sand. 

DO NOT CUT MEDICARE 
(Ms. DELAURO asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Madam Speaker, the 
Republican plan to cut $270 billion 
from Medicare in order to fund a tax 
cut for the wealthy is beginning to 
make members of their own party 
squeamish. 

This week, three Republican mem
bers of the other body said they could 
not stand by a $245 billion tax cut 
while cutting $270 billion from Medi
care. They think it is the wrong thing 
to do and they are right. 

The Republican proposals to cut Med
icare will mean that seniors will see 
their premiums double and their 
deductibles double. Senior citizens liv
ing on fixed incomes simply cannot af
ford to see their premiums go from $45 
a month to $93 a month, or see their 
deductibles go from $100 to $200. 

The three Republican Senators are 
right. It is wrong to ask 37 million 
American seniors to pay $1,000 more for 
Medicare, so that the wealthiest Amer
icans can get a $20,000 tax cut. 

SENIOR CITIZENS SHOULD HA VE 
RIGHT TO CHOOSE THEIR 
HEALTH PLAN 
(Mr. HOKE asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HOKE. Madam Speaker. did you 
see this? We just heard more of this. 

Madam Speaker, one of the things 
that amazes me about this debate is 
that one of the options that individuals 
have, and the gentlewoman from Con
necticut will be pleased to know this, 

is if a senior citizen chooses, chooses to 
stay in a 35-year-old plan, they may do 
that. If they choose to do that, they 
have that option. They have the option 
to do that if they want. They will have 
other choices that will give them far 
more flexibility, far more choice, et 
cetera, et cetera. 

What is important about this is that 
in fact what we do know is that one of 
the choices that will exist is if a senior 
citizen wants to stay in the program 
exactly the way that it is today, they 
may do that. They may do that, but 
they will also be given other choices, 
better choices, newer choices. 

DEMOCRATS SHOULD BE LEAD-
ERS, NOT OBSTRUCTIONISTS, 
DURING REFORM OF MEDICARE 
(Mr. GUTKNECHT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTKNECHT. Madam Speaker, I 
do not expect the people on that side of 
the aisle necessarily to listen to us, but 
I would hope they would listen to one 
of their former colleagues and a Demo
crat who wrote the other day in the 
Washington Post. And, incidentally, he 
was my immediate predecessor, Tim 
Penny, who wrote a column entitled 
" Medicare Mistake." 

In the column he says, " By politiciz
ing the issue, Democrats threaten the 
viability of the very program they cre
ated. " He goes on to say, "Democrats 
in Congress have not only opposed Re
publican reform initiatives, they have 
also refused to embrace the savings 
identified in President Clinton's plan. 
We cannot afford to ignore Medicare 's 
shaky financial condition or put it off 
until after the next election. It is just 
too important. The Medicare trustees 
have given us a 7-year warning. These 
7 years should not be squandered in in
decision, stall tactics and politicking. 
We should view this time as an oppor
tunity to devise and employ creative 
solutions. Democrats should be the 
leaders in this debate, not the obstruc
tionists. " 

0 1030 

APPOINT AN OUTSIDE COUNSEL 
AND BRING INVESTIGATION OF 
SPEAKER TO A CONCLUSION 
(Mr. MILLER of California asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MILLER of California. Madam 
Speaker, the lyrics to an old song say, 
" First you say you will , then you say 
you won't. You're undecided now, what 
are you going to do? '' 

This apparently has become the 
theme song for the chairman of the 
Committee on Standards of Official 
Conduct, the gentlewoman from Con-

necticut [Mrs. JOHNSON]. One minute 
she says she is going to have an outside 
counsel, then she is not going to have 
an outside counsel. 

She said in 1988, the House should 
have an outside counsel when the com
mittee investigated Speaker Wright, 
and now she is saying maybe she did 
not mean to sign that letter or agree 
with it at all. What is it? 

The fact is that the only way this in
quiry of Speaker GINGRICH can be 
brought to a conclusion is with an out
side counsel. The press tells us, the 
Manchester Journal and Inquirer tells 
us, that when the chairman of the 
House Committee on Standards of Offi
cial Conduct visited with the Speaker 
to inform him that in all likelihood 
there would be an outside counsel, he 
hit the roof and said, "You are going to 
wreck the GOP revolution and you are 
going to bring me down." 

Well , as he ·said to Speaker Wright, if 
you are innocent, you have nothing to 
fear from the outside counsel. Let us 
maintain the standard that the House 
has had since 1979 and appoint an out
side counsel and let us get this inves
tigation to a conclusion. 

JUANITA MORGAN'S DEPARTURE 
FROM THE JOINT ECONOMIC 
COMMITTEE 
(Mr. SAXTON asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SAXTON. Madam Speaker, as 
vice chairman of the Joint Economic 
Committee, I rise today to thank and 
wish the best of luck to Juanita Mor
gan, or Nita, as all her friends call her. 

I have had the great pleasure of 
working with Nita, who after 16 years 
of loyal and dedicated service, is leav
ing the Joint Economic Committee to 
join the private sector. 

During her tenure with the commit
tee, Nita has worked in a variety of 
professional and administrative roles 
including planning hearings, producing 
studies, and generally making the 
trains run on time. 

Nita has worked with a number of 
JEC members including our distin
guished majority leader, Mr. ARMEY, 
Senator ROTH, Congressman " BUD" 
BROWN, and many others. 

Over the years Nita has impressed all 
of us with her dedication, creativity, 
and professionalism. 

Nita has worked on the most success
ful JEC projects from the formation of 
what would become the Reagan Eco
nomic Revolution to the New Repub
lican Renaissance. 

Nita Morgan will be sorely missed. 
But we do wish her nothing but the 
best in her new position with the Busi
ness Leadership Council. 

Nita, good luck and godspeed. 
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TIME TO APPOINT OUTSIDE COUN

SEL TO INVESTIGATE COM
PLAINTS AGAINST SPEAKER 
(Mr. STUPAK asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STUPAK. Madam Speaker, I rise 
today to ask the Committee on Stand
ards of Official Conduct to once again 
appoint an outside counsel, for the 
Committee on Standards of Official 
Conduct has not followed the process 
as described here in the Rules of Offi
cial Conduct. 

These rules state that after receiving 
a complaint, the Committee on Stand
ards of Official Conduct then deter
mines whether the complaint, here 
against the Speaker, merits further in
quiry and then it issues a preliminary 
inquiry. That is found in rule XV. 

If so, then a subcommittee is ap
pointed to investigate, under rule 
XVII, whether there is reason to be
lieve a violation has occurred. Then 
the Committee on Standards of Official 
Conduct conducts a trial-like hearing. 

Unfortunately, the resolution for a 
preliminary inquiry has never been 
filed. But the Committee on Standards 
of Official Conduct, according to its 
chairperson, has begun a process that 
is "flexible" and "a process that its 
own committee Members can feel good 
about." 

Madam Speaker, ethics should not be 
flexible because the subject of the in
vestigation is the Speaker. I want all 
Members and the American people to 
feel good about this investigation and 
to restore the faith and confidence in 
this institution. 

Please appoint an outside independ
ent counsel. 

TIME TO CUT SUGAR SUBSIDIES 
(Mr. KINGSTON asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KINGSTON. Madam Speaker, one 
thing maybe we can agree on, on a bi
partisan basis, is the sugar program. In 
a Congress where we are revising and 
cutting and reducing welfare, edu
cation, farm programs right and left. 
We are restructuring Medicare and the 
School Lunch Program. We are going 
after all commodities: Peanuts, cotton, 
wheat, the Market Promotion Pro
gram. The list is endless. 

But, Madam Speaker, what stands 
alone as the sweetest deal of all? 
Sugar. And the result: The world price 
of sugar is 11 cents per ton; the domes
tic price is 24 cents a ton. 

But does it really cost the taxpayers? 
Not directly, because they have got the 
USDA in on the thing. Who pays the 
difference though? Shoppers at the gro
cery stores, and it costs American con
sumers $1.4 billion. 

Who is getting rich on it? Plenty of 
sugar farmers out there. There are 33 

farmers involved in the sugar program 
in Florida alone that receive over a bil
lion dollars in payments. One gets 
about $65 million a year. 

Madam Speaker, the gentleman from 
Florida [Mr. MILLER] and the gen
tleman from New York [Mr. SCHUMER] 
have a bill to eliminate the sugar pro
gram, and I believe, Madam Speaker, 
we should bring this debate to the floor 
of the House for a yes-or-no vote. 

FULL INQUIRY INTO ETHICS 
COMPLAINTS IS MERITED 

(Mr. WARD asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WARD. Madam Speaker, I want 
to share some newspaper quotations 
from the Hartford Courant, the news
paper in Hartford, CT. In an article in 
Wednesday's edition, the Committee on 
Standards of Official Conduct chair
man, NANCY JOHNSON, was asked why 
she was treating ethics cases this year 
differently than she, in a 1988 letter, 
said such cases should be treated. 

In 1988, Chairman JOHNSON insisted 
that the committee conduct a full in
quiry into every complaint against 
then Speaker Jim Wright. Mrs. JOHN
SON'S explanation in the article is that, 
and I quote from the article, "This is 
Newt speaking." In 1988, she said that. 

Yes, the very man today who is of a 
different opinion now than he was 
then; than he and Committee on Stand
ards of Official Conduct Chair JOHNSON 
were then. 

Madam Speaker, if in 1988 we should 
have had a full, no-subject-areas-ig
nored-and-avoided inquiry, then we 
should today. We should do it the same 
today as they insisted we do it in 1988. 

DEMOCRATS REMAIN COMMITTED 
TO LEVELING IMPULSE 

(Mr. HERGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HERGER. Madam Speaker, since 
the mid-1800's, Western intellectuals 
have been consumed by what is known 
as the leveling impulse. The leveling 
impulse is the idea that Government 
can create a more just society by redis
tributing wealth. Today, the modern 
Democrat Party is grounded in the lev
eling impulse. To Democrats, any talk 
of a tax decrease is absolutely sinful. 

This is why they rail at any attempt 
by this Republican Congress to give 
working American families a $500-per
child tax credit. That is why they 
scream when reduced capital gains are 
mentioned. And that is why they fight 
to preserve every silly Government 
spending project ever devised. 

Madam Speaker, Democrats claim we 
are raiding Medicare to give tax breaks 
for the rich. This is beyond ludicrous. 

Our tax cu ts are more than offset by 
shrinking the bureaucratic govern
ment. The real problem here is that 
Democrats are still convinced that all 
money belongs to them and that gov
ernment is a miracle worker. 

INDEPENDENT COUNSEL NOW FOR 
COMPLAINTS AGAINST SPEAKER 
(Mr. DOGGETT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DOGGETT. Madam Speaker, 
with September drawing to a close, 
troubling ethical questions concerning 
the process of ethics in this House lin
ger on. 

As a recent supreme court justice, I 
am concerned about the rule of law, 
about ethical standards, about the 
precedents of this House. The prece
dent of this House is that in every sig
nificant case since 1979, before the 
Committee on Standards of Official 
Conduct, an independent counsel has 
been proposed and has been imple
mented. 

The words of the gentlewoman who 
heads that Committee on Standards of 
Official Conduct today are that she 
thinks that naming an outside counsel 
could get in the way of the committee. 
And she says, and these are really her 
words this week, "The letter of the law 
is not compelling to me. My goal is to 
have a process that the committee 
members feel good about." 

We do not need to feel good. We need 
the letter of the law. We need the rule 
of law. 

There is another precedent. It's 
called the Packwood precedent. Delay, 
delay, delay, until the people of this 
country demand action. That is what 
they need to do about Speaker GING
RICH. 

AMERICA MUST REJECT 
REPUBLICAN MEDICARE PLAN 

(Mr. HILLIARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HILLIARD. Madam Speaker, 
after only 1 day of hearings, the Repub
licans have finally released their plan 
to kill Medicare. The American people 
know exactly what the Republicans are 
doing. 

The Republican plan is to cut $270 
billion out of Medicare to pay for a tax 
cut for the rich. Because of this, sen
iors' premiums will be increased, sen
iors will be put out of nursing homes, 
medical services will decrease, drug 
costs will increase. Finally, Madam 
Speaker, under the Republican plan, 
the elderly will die prematurely. 

America must reject this cold, this 
cruel, and this heartless Republican 
plan to kill Medicare. 
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APPOINTMENT OF ADDITIONAL 

CONFEREES ON S. 440, NATIONAL 
ffiGHWAY SYSTEM DESIGNATION 
ACT OF 1995 
The SPEAKER pro tempore (Mrs. 

WALDHOLTZ). Without objection, the 
Chair appoints the following additional 
conferees on the Senate bill (S. 440) to 
amend title 23, United States Code, to 
provide for the designation of the Na
tional Highway System, and for other 
purposes. 

As additional conferees for the con
sideration of sections 105 and 141 of the 
Senate bill, and section 320 of the 
House amendment, and modifications 
committed to conference: Messrs. BLI
LEY, BILIRAKIS, BARTON of Texas, 
GREENWOOD, DINGELL, WAXMAN, and 
BROWN of Ohio. 

As additional conferees for the con
sideration of section 157 of the Senate 
bill, and modifications committed to 
conference: Messrs. YOUNG of Alaska, 
HANSEN' and MILLER of California. 

There was no objection. 
The SPEAKER pro tempo re. The 

Clerk will notify the Senate of the 
change in conferees. 

CONFERENCE REPORT ON H.R. 1977, 
DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, 1996 
Mr. REGULA. Madam Speaker, pur

suant to House Resolution 231, I call up 
the conference report on the bill (H.R. 
1977), making appropriations for the 
Department of the Interior and related 
agencies for the fiscal year ending Sep
tember 30, 1996, and for other purposes, 
and ask for its immediate consider
ation. 

The Clerk read the title of the bill. 
The SPEAKER pro tempo re (Mr. 

BUNNING). Pursuant to the rule, the 
conference report is considered as hav
ing been read. 

(For conference report and state
ment, see proceedings of the House of 
September 21, 1995, at page H9431.) 

The SPEAKER pro tempore. The gen
tleman from Ohio [Mr. REGULA] will be 
recognized for 30 minutes, and the gen
tleman from Illinois [Mr. YATES] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. REGULA]. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today with some
what mixed emotions. I had hoped to 
bring my first Interior appropriations 
conference agreement, as chairman, to 
the floor with unqualified support. Un
fortunately, there are some divisions 
among conferees as you will note from 
the conference report. 

Mr. Speaker, the essence of democ
racy is compromise. In my 9 months as 
chairman I have learned that our form 
of government is truly a democracy, 
and I would not change that. Despite 
that fact , I, like many of our conferees, 

am not happy with every provision in 
the bill. However, the conference 
agreement before you today is an ex
cellent example of how we on the Com
mittee on Appropriations have taken 
our pledge to balance the budget very 
seriously. 

Mr. Speaker, the bill before you 
today charts a new course, a fiscally 
responsible course, but a course which 
also provides for the protection and en
hancement of our public lands, pre
serves the critical science and research 
capabilities, and maintains health and 
education programs for native Ameri
cans and, I would add, very important, 
respects private property rights. 

While I believe this bill is fiscally 
very responsible and represents com
mon sense, the action of the conferees 
with respect to mining is in direct op
position to the views of a bipartisan 
majority of this body, as was evident 
by the vote on the Klug amendment, I 
understand there will probably be a 
motion to recommit and each Member 
will have to make his or her own deci
sion on the mining policy issue. 

Mr. Speaker, the bill is 10 percent, or 
$1.4 billion below 1995 spending levels. 
This represents real savings, both now 
and in the future. By not starting new 
programs or construction, we save 
costs in future years. The bill termi
nates agencies and programs and puts 
others on notice that Federal funding 
will terminate in the near future. This 
bill is not business as usual. 

We are not cutting at the margins 
with the hopes that we can keep pro
grams on life support until more 
money becomes available in the future. 
Instead, we have terminated lower pri
ority initiatives to provide scarce re
sources to meet the many critical 
needs of our public lands, to ensure 
quality health and education for native 
Americans and to promote quality 
science and research in energy and pub
lic land management. 

Specifically, four agencies are elimi
nated: the National Biological Service; 
Bureau of Mines; DOE's Office of Emer
gency Preparedness; and Pennsylvania 
Avenue Development Corporation. In 
addition, more than 35 individual pro
grams have been eliminated. 

With respect to the National Biologi
cal Service, an issue of some interest 
to many in this body, let me reiterate 
that the NBS has been eliminated. 
However, as many agreed, the core nat
ural resource research activities, cri ti
cal to responsible stewardship of our 
public lands, has been preserved and 
will be carried out by what is widely 
recognized as the premier unbiased, 
credible, specific agency, the U.S. Geo
logical Survey. 

This will ensure that critical re
search, critical scientific information 
will continue, and that it will be con
ducted independent of regulatory influ
ence or agendas and will ensure sci
entific excellence. 

In keeping with our commitment to 
reduce spending, we have also cut fund
ing for this activity by 15 percent. 

D 1045 
As to the endangered species pro

gram, we are waiting on the authoriz
ing committee inasmuch as the author
ization for the Endangered Species Act 
has expired and we hope that the Com
mittee on Resources will bring out a 
bill. The appropriation recognizes that 
we are waiting for that action. 

The National Endowment for the 
Arts is funded at the House-passed 
level of $99.5 million. The statement of 
the managers also makes it clear that 
it is the intent of the House to termi
nate Federal support for the NEA after 
fiscal year 1997. Again, this is consist
ent with the authorizing bill that has 
come out of the committee of jurisdic
tion. 

Funding for land acquisition, as in 
the House-passed bill, is not earmarked 
and is funded at 40 percent below last 
year's funding levels. This ensures that 
the limited funding will be directed 
only to high priority projects for the 
four land management agencies. If 
there is a critical piece of land, there 
will be funding available, but we do no 
earmarking. 

Contrary to what Members may have 
read in their local press, passage of this 
bill will not force the closure of one 
single national park or recreation area. 
No park will be forced to close under 
this agreement, as funding for park op
erations is over 1995 levels by $5 mil
lion. I would point out that this is in 
the face of a 10-percent reduction over
all. We have kept the funding for those 
agencies, those facilities where the 
public interfaces at pretty much 1995 
levels in terms of operations. In the 
case of the parks, it is $5 million over 
1995. There certainly is not reason 
whatsoever to close any park. 

To achieve that, increased savings 
were made in lower priority park pro
grams such as land acquisition and 
construction. Those things are nice to 
do, but we did not have the funding to 
achieve that. Initially, I tried to divide 
the responsibilities into three cat
egories, must-do's need-to-do's and 
nice-to-do 's. Some of these are nice to 
do, but we had to take care of the 
must-do 's. 

Construction has been reduced by 
more than 14 percent, and land acquisi
tion is down nearly 44 percent. Over
all-and that is including every dimen
sion of the park activity-funding is 
down less than 5 percent. With respect 
to construction, we have funded criti
cal maintenance, health and safety, 
and repair and rehabilitation rather 
than starting new projects. 

In effect, let us take care of what we 
have. This is very important. All of 
you who are homeowners recognize 
that you have to take care of the re
pairs and rehabilitation of a structure 
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or the result of much more expensive 
problems later on. We have taken that 
approach in dealing with our respon
sibility in terms of construction. 

Funding for critical scientific re
search is also maintained, including 
important health and safety research 
and mineral assessments of the former 
Bureau of Mines, which will now be 
carried out by the USGS and the De
partment of Energy for significant sav
ings. This disposition upholds the 
House position that much of the work 
of the Bureau in health and safety re
search and minerals information is 
critical and these functions will be pre
served. 

I might also add that in terms of the 
energy funding, we respect the contrac
tual obligations of the U.S. Govern
ment. We have many projects that are 
underway and research through con
tracts with universities, almost all of 
them matching funds. Nevertheless we 
ensure that these contracts can be car
ried out and that the word of the U.S. 
Government will be maintained. 

Core programs that are critical to 
providing for the needs of native Amer
icans have also been maintained. Fund
ing for the Indian Heal th Service is 
down less than 1 percent from last 
year's level. I might add that many na
tive Americans came to see me in the 

past 3 weeks, and without exception 
they said the most important thing to 
them is the tribal priority allocations 
[TP A]. We recognize their concerns, 
and for that reason we directed the $87 
million increase over the Senate to 
TPA. 

Energy programs have also been re
duced 10 percent from 1995 levels with 
commitments for continued downward 
trends. Numerous energy projects were 
terminated and the limited funding fo
cused on projects and programs which 
leveraged significant non-Federal in
vestment. While new construction was 
significantly curtailed, it was our goal 
to take care of necessary maintenance 
and rehabilitation of Federal facilities, 
and a good example is the Smi thso
nian, where the conference report pro
vides nearly $34 million, which is the 
President's budget request, for critical 
repair and restoration of aging Smith
sonian facilities. 

As Members may recall , when the In
terior bill was on the House floor in 
July, the House voted 271 to 153 to sup
port maintaining the existing morato
rium on the issuance of mineral pat
ents on public lands. However, the Sen
ate prevailed in the conference, and 
that moratorium is not presently in 
the conference report. 

I reiterate, in terms of the budget, 
this is a good bill and with respect to 
the stewardship of our public lands and 
resources, I also believe it is a good 
bill. In the long term we cannot truly 
be good stewards of our public lands 
and our cultural and natural resources, 
we cannot foster scientific excellence, 
we cannot ensure a better future for 
native Americans, we cannot improve 
our energy security, if we cannot first 
get our fiscal house in order. 

I think it is imperative for future 
generations, if they are to have the 
same rich heritage that we have, that 
we have control of our fiscal house, 
that we not spend their future. 

Page 53 in the statement of the man
agers which accompanies the con
ference report-House Report 104-25~ 
contains a typographical error under 
amendment No. 110 which deals with 
the fossil energy research and develop
ment appropriation for the Department 
of Energy. The general reduction to 
processing research and downstream 
operations in the oil technology pro
gram is $1,100,000. 

Mr. Speaker, I include for the 
RECORD at this point a table on the 
various amounts in the bill as agreed 
to by the conference managers. 
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-30,000,000 -30,000,000 
45,187,000 48,100.000 

··-·-···-·-·-·-·-·-·- ··--·-·-·-·-·---
1,300,338,000 1,:111,317,000 

5n ,903,000 730,903,000 

112,189,000 112,884,000 
1,440,000 IS,440,000 

1 aa.eoe,ooo 111,434,.000 

128,007,000 84,000,000 

115.•70,000 115,470,000 
- !00,000 900,000 

M,l70,000 1115,870,000 

170,441,000 173,117,000 

298,411,000 211,157 ,000 

-174,000 
·114,741.000 
·121,179,000 

+2115,Dt,OOO 
-a.a.mo 
-um.ooo 

+11.000 
.1,,.,,000 
4,-.ooe> 
·1/D7l»O 
+110,000 

··---·--·-·-·--·· 

·13,111,000 
-1e.113,000 
-a.-7.000 

-30,241,000 
.-,000 

·1,111,000 
.-r1»0 

.a.m,oao 
+1m,ooo 
+aoo,ooo 
·111,000 

47,174,000 

·182,041,000 

+8,251,000 
-e.-.ooo 
.-1»0 

-24,41:1,000 
-e,ooo 

·-·-·--·--·-·-···· 
-31,273,000 

·-·---·---·-·-·· 
47,112,000 

+ 1 !11,041 l#J 

-5,187,000 

·-····--·-·-·-·--·· 
-5, 117,000 

-aa.427!»0 

·14,3Z,OOO 
.-a.ooo 

-18,014,000 

-1,538,000 

-23,850,000 
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..... d ........... 

Opelllert fll.....,, .......-.-----------·-·-·-·-·-·-····· 
ConllNllen--------------·-·-·······-····· ........................................... ·-,...... ....... ----·-··-------·----·-·-··········· 
...... :et n ,.,.~ .... -·---·--···········--· 
T9lhnlllil....._fll...._. ......... _____ . __ ·-·-·-·-· ................ ,....... ....... _. _____ ,_._,,,, ___ ·-·· 
~ °" ~ io..t---··--------·-·-···-·-.. ··· ....... ._....... .. ......,.,. _.,. ___ ·--·-···-·· .. --·-· 

1,15111,o12,000 
120,.eo.ooo 

77.-000 
1.-.000 
1.-.000 

771,GOO 
(10.->,ooclt-

11,871 .000 
f4l,aoo,aoq ~on~io..t·-·-----·-········ .. --·-· -----T-.._, d~Nlllls....,_, ___ ................. _. 

T ....... IM "*"-lol..i Mllfl .-..... ........... ____ , __ , ________ .,, .. _ ..... 
~.....,,. ..... ~ ------···--·-·--····-· 
~ n•n•n•n••••-----··--------•••"••u••••••••n•••• 

TRiit Tenlory d lae P.clllc ........ ___ ,;._,,, ..................... . 

ComPlld d r=... Allocllllon---·-·-·-------·-···-·-·-· .. ·· ..........,.,.....,.. ·----·-·-·------·-·--····-··"· 
...._. __ · .. -·----··-· .. ···--··--·-·-···-·-·-·-····· 
T• T9llloltlll Md 11 .... 1111oilll Mllrl·---········-··· .. 

DllpMrnel ... Clll'-e 

~, • ..., mm...,,,..ll.---·-·· .. -·-··--··--····--.. ·· 
OllDe d ... ..., ·------·-.. ·-·----·---·-·-·--· 
cm. d lnlpecikw~ ----·--·------·-···-·-·-·-·· 
OanllNclan ......... It.------------··-····-· .... -. 
...... lndl9nG.."'"8~-----·--·-····--·-· 
C-..fll8peollll TNll9etDr-..., ~ ................... -. 

r--. o.,w ......... Ollla9a.. •• - ... m•----·--·--·-·--.. -· 
r--.•1.~o1tt.~ .......... ( I., ... 8'Maly M---·--·--·-· 

Apw;:op:oWlci •-----·-·---·-----·-·-·--·· 
~ ... ·--·-·---·-·-·-·-·-------·---· 
c.er.. ""'* tund·-·---·-·--·-----·--·--·-· 

J,JrnlllMan on direct io.n.t---········--····-······--·-· 
(Umllllon on~ loel-t·-·········--·---···--· 

T1T1.E I • ABATED AOENCE8 
DEPAATMENT OF ACRCUl lURE 

Fo.t .... 

F..-...-.h---·--·-----·--···-·-·-·----···--· .... Md ...... bwiiy .• _______ , __ .'" ....... _____ , 

e.........,,... ..,...ion~----·-···-···-···--·---· 
............ ~--·----••••-•••••••••••••n•••••••••••-• 
............ ~---•··-·--••--•••u•••-•u•••••••-••••• 
FCINlt a... ... p!Wcllon ••••. ,,, ___ .,, ............... _ .•.•••• 

~~Blr*e ....... fuftcl.--...................... . 
~~·-·--·-----.. -.......... ,_, ... ,._, 
~ FIM Mm...,,,..it_,.,, .. _____ , __ ,,_,._._, __ , •••••• 
OonllluaMer\ _______ ,_, ____ ,,_,,, .................... . 

l1mtler .....,...,....'° a--Wtind .....,., ___ ....... . 
~ ~CNdlL.·--·-·----·-··--·············-···-·-··· 

....... ecqullllon •• ---·----·-·-----·-·········-·····-·-··· 
~ fll .... tor Nlllotlll '°'8111, epeol.i ............... _. ........,d .... tooomp!Mlti.nd ..... ~ .... . 

,.... .....,_..Mid (lndeflnlle}---·-·--.. ·-·-----·-· °"" ...... Md ~b--Md ~ 
......t\•n••••••-----••-••-----·.,•••-•••uu•••••-••••••• 

T• ~ 8"\lloe---•--u••u•••-•••••--•-••nnoHn••-••••-• 

DEPARTMENT OF ENEABY 

ca.., ... ~·------·-·-·-·----·--······-·-·-·-· 
FOllll...,. ~ ..i da a lop ••il---·--.. --.............. . 
~ .......,_·-------··-··-----·---·-·····-· 

~--PIQdualorl ~ ·--·--·---.................. . 
...... ~Mdol .... .-... ______ ,_,.,_ ............ . 

Ei-. •-lllllDi1..-----··-···-----·-· ............. . 
..._ ENIW o.i 11111n•ic .,.-., ·---·--···-.... - .. .. 

1,730,t70,000 

90 .... 1,000 
21,no,ooo 

121,575,000 

12,4711,000 -
34,IOl,000 
23,-.oGO 

1,811,000 
1,000.000 

-----
===== 

15,907.., .000 
fl,U7,187,ooq 

(-IO,nooocq 

1"1,741,QOO 
1154.-,000 ' 

17,000,000 
4...,,000 

1128113000 
1151,211,000 
229,20D,OOO 
4'!0000000 

----· .. -·-
111,215,000 
(-44.79,ocq 
(!IO,ooo,aoq 
93,1112,000 

1,2l!IO,OOO 
210,000 

. 4,51&,000 

111,000 

2,I03,11112.000 
===== 

-317,171,000 -
423,701,000 
(17,000,ooct 
"'3,900,000 

117,CMl,OOO 
7815,1151,CIQO 

............ ·-·-·-···-·-

151,DID,DOO 71,141,000 

·-···-···-·----- ------
1,-,000 -------

·-···-·-----·-·· -·---·---
·-···-· ... ·------

,.., ______ 
8, ... ,000 .... -·-·-----

(70. tOQ,OOq -------
1,817,M1,CIOO 1,-.-,000 

41,51a,DOO ac.-.ooo 
2'7, no,ooo 21, 7IO.DOO 

1111.-.000 SZ,«ll,000 

24,IDl,OOO 21,51a,DOO 

84,110,000 a1,aa,ooo 

154,772,000 
35,381,000 
25,4'0,0CO 

2,000,000 
1,000,000 

128,111,000 

(70.100,0Clq 

203, 'J'91,000 
187,•.0CO 

·-·····-·-· .. ·············· 
10,000.000 

1,348, 1115,000 
114-.000 
238,000,000 

.............................. 

................... ____ 
112.-.ooo 
(-44~ 
(!IO.~ 
915,3'1,000 

1,317,000 
210,000 

3,1179,000 

llR,GOO 

2,41 ... ,000 

• 1llS,0111,DOO 
......000 

·-------· 
-2,G),000 

101,(1111,000 
llD,lll1,000 
·11,000,000 

t,000,000 

11i2,0DD,OOO 
121,111,000 

.......... -.................... 

............ ·-·-·-· .. ·-
1,211.-..000 

.......... -.................... 

............. -..... _ ... _ 
·-·······-·-···-·---

3115,418.0QO 
1:io,ooo,ooo 

~ 
{l50,000,00C4 
14,IOO,OCO 

1.C-,000 
210,000 

S,978,000 

IR,000 

2, 10S,111,000 

·-·-----
371,llM,OOO 

··-·-·----· 
-2,.eoo;ooo 

111,Qll,OOO 
!111,171 /DJ 
-11,000,000 

12,7.-0.000 ID,Ma,000 _ ........... ,_ .. ------· 
llOO,OOO llOO,OOO 

·-·-·--·--·---· ·-·-···-----· 
·-··········--· ... --. .... •··---·---· 

7,700,000 8,oaD,OaO 
(90,llo,ooat PU14.COC9 

1,•,112,000 1,141,412,000 

81, 1 U,000 -.111,000 

10,03&,000 1o,Dll,OOO 
1~,llOG,000 14,IOO,OOO 

57. 71111,00D 
34,80l,OOO 
23,831,ooo 

ll00,000 
1,000,000 

18,339,000 

134,111,000 

177,000,000 
138,7SM,OOO 

··-·--·-····-··--···-··--·--·-·-·-........ 
t ,247 ,543,000 

··--···-·---······-
....... ·---·--········ 
··-·-·---·--···-·-

311,-.000 
1M,IU,OOO 
(--44.Ml.ooat 
(!90.000.ooat 
.. 1,111,000 

1,088,000 
210,000 

3,918,000 

82,000 

2, 171,2:M,OOO 

--···--·------
378,111.000 ----.. ·-·-·-..... ,_ 

-2,400,000 
1-.oaa,ooo 
51'8,978,000 
·18,000,000 

15,--000 
(ll'!WP,C!Cq 

f-IO ooo,ooq 

1n,aao,ooo 
138.7M,ooo 

·-··---···----. ... --·-·"-----
1,2M2UOOO 

····-·-·-·-· .. ·--·--
·-···-·---·-·-------· ... ·-·---..-.ooo 

113,100,000 
(-44,141,IJOC4 
~ 
41.200.* 
1,09.000 

210,000 
3.111.000 

IR,000 

2.111,8711,000 

.......... _____ .. 
417, 111,000 

··-······· .. -----.. 
-2,400,0CO 

1-.ca,oco 
-.-000 
·1-.000.000 

• 1119.571.000 
·11,117,0CO 

+s,541,000 
·1,lll,000 
·1,.-,,000 

•179,000 
(-10.-0,GOO) 

-4,171,CIOO 
(-1(),lll,OCIOt 

·114,1581,000 

• 1 l,01 :s,oao 
-tt,800,000 

-3,&:ll,000 
+ .. ,IOO,OOO 

+1,314,0CO 

• 1,4111,000 

+ 11,331,000 

+ 10.1111,000 

·115,741,000 
·17,474,000 
• 11,000,000 
...... 1,000 

·72.M>,000 
·1151,21115,000 
.zae.aoo.ooo 
-480,000,0CO 

+311,415,DOO 
-31,7115,000 

(+221,QOO) 

·------.. ·· 
-22,112,000 

·111,000 

·------·-·· 
-8111,000 

+3,000 

.«J7.G23,000 

+331 ,1711,000 
...-.000 

(·17,aao.ooq 
+1,900,000 
-a,cm,ooo 

-mt.,4111,000 
-11,000,CIOO 
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FY1- FY1811 ~.., 

ENiaeM Ellmm .... ...,.. ~ ....., 
eo....llc ........... ·---·--·-·----·-·-·-·----·---· 12,41S,OOO 10,!500,000 1,117,000 1,0.11,000 l,'JJR,000 4,1111,000 
~911911 •--.. --·-·----·-·-·--··-·-·-·-·--· a.m.ooo 1,219,000 ·····-... ·-·-.. -........ ·····---···-.. ····-----·- -us\000 ......................... -------···-·-·--·----·--· 131,114.000 25,818,000 ·····-···---·-·-- ·····-·-·---····-- ·----·--- ·1-.-..000 _......, _____ ·-·-------·-····-·-·------· tll0.7M,GCq (187,0CIO,a:q (111.000.~ (1lfl.OOO.~ (117,GCIO,CIOClt (+-.-.ooat er.._..........,. ............... ____ ,_,_,_, _________ , 

64.-,000 84,818.000 71,79,000 64,788,000 72,lm,DOO ·12,300,000 

T ..... ~al&,...-----·--·------·--· 1,..,,..,,000 1,411,775,000 1, 1M,lla,AIOO 1, 143,811,000 1, 111-.ooo -.z:M.000 

DBWnUENT OF HEAlTH NE HUMAN 8EFMCEI 

lndlmn "-"' .... 
lrWlln ~ ..,..._,_,_ .... _,_, _______ , ..... _, __ , __ ,_,_,_, 1, 7al,7IO,OOO 1,811,380,000 1,718, 7'm,OOO 1,a15,S73,000 1,7al,l42.000 +1a,aa,ooo 

in.Im\~ ......... ·-·-·--·-------·-·----·-·-·---· am,212000 2G,lfl2,000 m,171,000 11J1 .zn ,000 211181000 ·14,31N,OOO 

Talll, lnllllfl "-II\ IMlae ·----·-·----·---· 1,1&1,lmODO 2,0al,022,000 1-...,.,. 1•eoo,ooo 1.-1,IGD,OOO • 1,2112,ooo 

DIPNmENT OF IDUCATION 

C..tl~.W~Eidumlon 

lrWlln ~ ----·-·--·----......... ---------· l1,M1,000 84,715,000 &4,lll0,000 lll,800,000 ...... 1,000 

OTHER AElAliD MIENCE8 

Olk» al ~ Md Hopi ....... Alloclillorl 

a........w .....---·--·-----·--·-·-·----·----· 24,111,000 31,345,000 21,Ma,aoo 2_!),M&,000 20,M&,000 -4,aa.ooo 
...... al~lrdMMdAIMlla 
...._ eu.n Md Aftt De slop ,..,,. 

......... toh .......... ·-·-·-----·--···-·-····--·-·-·----· 11,213,000 11,848,000 15,BOO,OOO 5,ll00,000 l,IOO,OOO .e,713,000 

a. ...... lnllllullon ....... ._. ...,..., __ , ........ , _______ ,,_ .. ,_ .... _,_, __ ,_,_, 31 :a,111:1.000 321,800,000 3'11,471,000 ~ ..... 000 •tll,000 .e,em.ooo 
OoNlruaelon .. .......,. ...... ~ loologlcel PMl..--· ~ 4.980,000 3,000,000 3,all0,000 3,llO,DOO +-.000 ""'*" NlllDAllor'i al buldlnp..-·--·-·-.. ·------·-· -....ooo 34,000,000 24,IMPI» -.-..ooo 31,114,000 + 10,000.000 

Oonsltualen-----·-·-·------·-·---·-------· 21~,000 31,700,000 12,llO,OOCI 27,100,000 27. '1'00,0DO +l,MS,CIOO 

T ...... ,._lien lnsimullon-----....... ---·-·----·- -.109,000 «17,480,00CI ll0,31a,OOO 372,llR,OOO 371,0ll,OOO +10.-.000 

..._,..<Wery al Alt 

Bllllltt .. .....-.-... ------· .. ·-·---·----·-·-· ea,8Q2,00CI tM,!588,000 151,31 l,OOCI 151,644,000 IH,liM,OOCI ·1,18,000 ............................ .....,.. ________ , 
4,D11,00C1 1,-.000 G,800,000 7.-.000 1,442,000 +a,.-,ooo 

Totll. Nlllorwl <Wery d M--·---·-·--·------· 111,81 l,OOCI 84,461,000 111,11 l,DOO 118,28,000 M,218,ooo +1.-,000 

JohnF.~C.Wforh~Ms 

Opei'llllone .. m.i.11e1 ...... -·-------· ... -·-·-·-·-·-·-·-·-· 1o,:m,ooo 1(),373,000 l,IOO,OOCI 1_(),3n,OOO 1o,aa.aao ·-·----·---·-·· OonslMMM------··--·-·----·-·-·--·-.. -·--·--·-· a,aa,ooo l,000,000 1,1&1,000 8,111,ooo &,ID,.000 ·-·-·-·-·----·-·· 
Totll.JohnF. ~C..IDrh......,..Ma ...... _. tl,3Dl.OOO 11,373,000 11,781,000 18,JDl,DOO 1l,3Gl,OOCI ·-----·-·-·-·· 

W....Wllson .......... o.rwfor~ ............... ·--·--·---·--.. ·--.. ·-·-·-·-·· .. -· a.m.ooo 10,070,000 5,140,000 l.m7.000 8,MO.OOO ~ 

.......,., ,........... ..... Ms Md .. HurMnMlee 

....... EndGIMMnt forh Ms 

0... ........ lltl dla R--·-·-.. ·-----·-"""""""'"'"'""" 133,141,ooo 1 '3,8715,000 12,288,000 lll,78B,OOO 12,211.000 -151,fWr,OOO .....,.....,...._ ________ , .. , __ ,_, _____ , ............ -.... -.... 28,512,000 21,725,000 17.-.000 21,236,000 17,mpotJ ·11,277,000 

Totll. .....,_ El'IClowm9nt forh Ms ....... ·-------·-·-· 182,351,ooo 172,400,000 ...... .000 110,000,000 ...... .000 ...,..,000 

....,,.. EndcMmer1I for .. HurMnlllee 

Gnln9 Md ................ _,_, ___ ,,,_,_,,,_ ....... --... --.. ·-·-· 1"41,131,000 181,0e7,000 12.•.000 M,000,000 M,000,000 .... 131,000 ........ ..,..._ ....... -·-·-·--·---............. -......... _, _____ ,_ 2!1,913,000 25,913,000 17,0l2B,OOO 11,000,000 11,00D,OOO .e,e13,000 

Tolll, NdloNI Endowment torh Hunwllllte •• ""''""'--·-· 172,044,000 182,000,000 •• <tl4,DOO 110,000,000 11o,aao,ooo -G.OW.000 
lnllllaM al~ 8erwloee 

Glwlll .W ......... 1111ooi __ , ______ ............. --·--··-----· 21, 71 l,OOCI 21,800,000 21,000,000 2;,000,000 21,000,000 • 7' 7115,ooo 

Tolll, NdloNI Foundlllon on h Ms Md the HunwlliM. 313, 117,000 364,200,000 211,111,000 :M 1,000,000 230,<tM,OOO -1--.000 

Commission cl Fine Ms 

a.i.r...Mct ......--·--·-----·-·-·-·----·-----· 134,000 87'1,00C1 134,000 134,000 134,000 --------·-· 
NdloNI a.,... Ml Md~ Mall'a 

Glw* .. -·-------·--· .. -·-·------·-·-·--··-.... -·---·-... 7,900,000 1,9'1.000 l,000,000 e.000.000 l,000,000 • 1,ll00,000 

~ Caunoll on Hlmlto ....._Wlior'i .......... ....---·-·-...... --·--·-·-.................... _ ....... - 2,947,000 3,083,000 3,083,000 2,!IOCl,000 2,!IOCl,000 -447,000 
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........ C...., ....... 0..Ml ..... i ......... .....-.---·-----·-·-.. ·------·--· 
,....... o.i.. ........ .........., Oommllllon 

....... Miii ...,_, _________ , ..... ----·-·-·-·-· 

,.. • ._....-.-... C J llf uaut Corpollllllon ....... .,,.....,_ ____ , ________ ,,,, .. ___ , __ , 
"'*la 111 IQ :&L------------·---·-·-·--· 
.... -.Allllon ... d• llDlll'i'&'ut fund-----·--· .. ·-·-·-....... 

Tolll,,._w.,...,._..Dr Ip 1autCorpcnlon ...... _. 

~-....... ~~ 
Hoklclmllt ......... ODunol---·------.. ·-·-·--· .... -........ . 

T .................. .-.----·-·-·-.. • .. --.-.... -. 
cn-- ..................... 1'1nd, ~·-·-·-· (Tlmber,...___.. _____ , ... _,,.,_, ____ ._,_, 

TTTlE • • C38EW. REDUCTION 

CllmWtllW: 
............ I I.. I ,,.. eulhorlly {nlC> ......... --.-....... _, 

W4 i.tane---·--------·-·-·-·-·--·--.. -· 
~ ---·-·-·-·-·-----·-·-.. ··-·-·-···-·--·-· 
CltlM lrull fund·--·--------·-·· .. --·---·--·-· 

(Tlinber ....... ..,., ....... ~ ~·-·-·-· 
cnn-r~~ --------·--·--·-......... . 
~_..., ______ , __ ,,, _____ , __ ,_,_, __ ,,,, ..... . 

TITlE I- DEPARTMENT Cl lHE NTEAOR 

11-.d ............ ut ----·· ... ·-·---·-·-· 
~ ...................... ·-----·---.. --·-·-.... ........ .._ .... __ , _____ , __ , __ ... -.... _,_, .. , ........ ,... .... _______ , __ ,_,_,,, .......... -. 
~-.....-~-------·-............ ... ............ ,.;t .... ______ ,_, ____ ._. __ , ....,.,,..,__,_;_ __________ ,_ ........... . 
0..fll ......................... ~ ............ . 
......, ., INlllwt ...,._, ____ , __ ,,,, ___ , ____ ·-·-·--·-· 
T..,.....,,. llltll1lllllolllll Nfllrl .................... _ .... ,_ .............. . 
~ .. c:.a. ....... -·---·--..................... - ............ - ..... . 

T•, Tiie I·~ al._ lnlllloi' -·---·-.. ·----·-

TTTl.E I • AELATB> AQEHCIES 

,..... .... _ ....................... --·-·-·-·--·-----·---·-· 
~al&-.-------·--·--·---·-·-·-·--·-· 
INlllwt .............. --------·--·-·-·-·---·--·--·
lnllllwt Edullller\-·--·-·---·----····-·--·-·-·-·------
a.ci. e1 .... .-Hopf lndlln ~-............................ .. 
......,..,,~ lndllir\ ... ~ ~ Culur. 

Mil Ma 0. I p r&ut ......... ---·-·-···-·---·------
..,._.._, ll'tllll.tllDn.·-·-·-·-----·-·-·-·-·--.. ·--·-·-·
........ Cllllfycl M-·-·-···-·---·-·-·-·--·-·-·--·-·-·-
Jahn F. ~o..rfar h,...,,... Al'8 .. -·-·-·--·- ·-·-
~-.., ............. Oenler .. lkholln ................... .. 

........ ~far .. ""'----·-·-·-·-·-·-·-·-....... .. 
Nlllonlll .,,__,.far .. ~---·--·-·-.. ·-·--·-·-
i..... e1.._.., ..... ·-·-·----·----·-·-·---·-·-·-Ow I Ian clAneAftl ..... __ , ________ , ........................ .. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. YATES. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, my good friend, my 
young friend, the gentleman from Ohio 
[Mr. REGULA], did not have an easy job 
in crafting this bill. When we start off 
with a billion dollars pl us, less than we 
had the previous year, and have to allo
cate the balance among some of the 
most important programs for the peo
ple of this country, it becomes a criti
cal job. Much as I respect what my 
good friend has done, I think it is a ter
rible bill. 

I have been here in this House a fair
ly long time, much of it spent working 
on the Interior appropriations bill. 
This is the first year, first time in all 
these years that I refused to sign the 
conference report on the Interior ap
propriations bill. Why? It is such a bad 
bill. It is a terrible bill. 

It is so bad that only one of the 
Democratic conferees signed the con
ference report. We do not have time 
this morning to go into all the defects 
of the bill. It is a giveaway bill. It 
opens up the people's natural resources 
for the taking. 

Mr. Speaker, over the years that I 
have been on this committee, we have 
tried to protect and foster the people's 
public resources. This bill does just the 
opposite. It opens the people's re
sources for exploitation. It turns over 
t he Nation's wealth for the exploi
tation by special interests. It would 
cut down our ancient forests. It would 
enter our oil reserves much more, and 
i t would open up the capture of our val
uable minerals. 

Last year, Mr. Speaker, we were able 
for the first time, for the first time, to 
check the giveaways that the Mining 
Act of 1872 had laid the foundation for. 
We were able to stop the giveaways of 
our gold and our silver, of all of our 
precious metals and our precious min
erals, by approving a moratorium on 
patents transferring lands to a mining 
company for, what price, $2.50, $5. That 
stopped the giveaway to an extent. We 
finally, in that moratorium that we 
prepared, we grandfathered in existing 
claims and some of them have ma
tured. I will talk about them a little 
later. But the Members of this House 
r ecognized the moratorium as a great 
idea and that it should be continued. 
On a vote to instruct conferees, which 
I offered, to uphold the moratorium, 
the vote was 271 to 151. Ninety-five 
Members of the Republican Party 
voted to instruct -the conferees to con
tinue the patent moratorium, 95 Mem
bers of the Republican Party. 

What happened in the conference, Mr. 
Speaker? The first motion that was 
made in the conference was made by a 
Republican conferee of the House to 
kill the patent moratorium. And it car
ried, with the votes of six Republican 
conferees. My good friend, the gen-

tleman from Ohio [Mr. REGULA], who 
had so eloquently supported the mora
torium when it passed the House in the 
first instance, was the only Republican 
to vote the other way. If carried with 
the votes of the majority of the Repub
lican conferees and by the vote of one 
Democrat. And with that vote, down 
went the moratorium. 

Mr. Speaker, I propose today to rein
state that moratorium. I propose to 
make a motion to recommit this bill to 
the conference in order to, by instruct
ing the conferees, to insist upon main
taining the patent moratorium. It is 
still a good idea. It is still a good idea. 
The Members of the House who voted 
for that moratorium ought to vote for 
it. Why? Well, let me tell my col
leagues what the moratorium that we 
had in existence for one year did. How 
important was it? 

The moratorium held up, and this in
formation is from the Interior Depart
ment, the moratorium held up 235 cur
rent applications involving 138,879 
acres of public land containing over 
15.5 billion dollars' worth of gold, sil
ver, and other minerals. If the morato
rium goes down, as it will unless my 
motion carries, if the moratorium goes 
down, these lands will be sold to the 
large mining corporations for next to 
nothing. And additionally, a new crop 
of patent applications for more public 
land and minerals will be filed at bar
gain-basement prices. 

Waiting in the wings, Mr. Speaker, 
are 332,771 outstanding mining claims 
covering more than 6.6 million acres of 
public land, about the size of the State 
of Maryland. If the moratorium is lift
ed, all of these claims will be eligible 
for application and the loss to the 
American taxpayer could reach into 
the tens of billions of dollars. 

As an example of what approval of 
one of these applications may be, let 
me cite what happened as reported in 
the newspapers on September 7, 1995. 
Interior Secretary Babbitt made head
lines. He said he reluctantly had to do 
what he had to do. He had to sign away 
110 acres of Federal land in Idaho con
taining minerals worth $1 billion to a 
Danish company. And how much did 
the Danish company pay for all that 
property? Just $275. And again, on Sep
tember 26, 1995, Secretary Babbitt was 
forced to sign away title to 118 acres of 
public lands in Nevada worth over $68 
million in gold. For how much? For 
$540. 

These were patents that we could not 
stop. These were patents that had been 
grandfathered under the provisions we 
adopted, and there was nothing we 
could do to prevent them. But others 
can be, others can be by the patents 
moratorium that was approved in last 
year's appropriations bill. We want to 
put it into this bill as well. We want to 
get a fair deal for our valuable min
erals. Nothing excessive, just a fair 
deal. Some compensation, some com-

pensation for the people's wealth that 
is being exploited. Now we get none. 

D 1100 
Mr. Speaker, when the time comes I 

propose to offer my amendment, and I 
urge Members of the House to vote for 
it. 

Mr. Speaker, my old friend, Chairman REG
ULA, did not have an easy job in crafting this 
bill. And while I disagree with some of the de
cisions he made, the major flaws in this con
ference report are not of his doing. The alloca
tion for the Interior Subcommittee was far too 
small-$1.1 billion less than the fiscal year 
1995 amount. And while some may cheer this 
fact, those of us who know the Interior bill re
alize it has no fat; every cut we make has a 
direct impact on someone's life. Every dollar 
we cut from the Bureau of Indian Affairs 
means the quality of life for native American 
declines; every dollar we cut from low-income 
weatherization assistance means an elderly 
couple will go cold this winter; and every dollar 
we cut from the National Endowment for the 
Arts means another public school student will 
be deprived of art education. 

The cuts to vital programs in this bill are 
reason enough to oppose it, but when all of 
the extraneous legislative riders are added, it 
heaps insult on top of injury. 

The administration has said the President 
will veto this conference report unless major 
changes are made. I agree with the President. 
The Interior bill needs a higher allocation and 
it needs to be free of legislative riders. Then 
and only then will it be worthy of a Presidential 
signature. 

BUREAU OF INDIAN AFFAIRS 

The most troubling aspect of this conference 
report is that it devastates programs for native 
Americans. It does so by cutting funding for 
the Bureau of Indian Affairs by $388 million 
from the budget estimate. This crippling cut is 
directly targeted at programs that help Indian 
tribes run their reservations. If we ratify these 
cuts by passing this conference report, we will 
not only be harming one of the most impover
ished and vulnerable segments of our society, 
but we will be breaking yet another treaty with 
the Indian people. 

Under this conference report, the tribal prior
ity allocation at the Bureau of Indian Affairs is 
$122 million less than it was in the House
passed version of the bill. This catastrophic re
duction will decimate programs operated by 
tribal governments, including: child welfare 
services, higher education scholarships, adult 
vocational training, social services, and hous
ing repairs. In addition, health and education 
programs for native Americans are inad
equately funded. All totaled, these cuts will re
sult in massive increases in unemployment, 
crime, hunger, illness, and a general deteriora
tion of tribal communities. 

One cannot help but think of the words from 
Dee Brown's classic novel, "Bury My Heart at 
Wounded Knee." 

They made us many promises, more than I 
can remember, and they only kept one; they 
promised to take our land, and they did. 

Through treaties and other agreements, the 
American Indians turned over their land, cul
tural traditions, and general way of life to the 
U.S. Government in exchange for secure 
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lands, housing, medical care, and education. 
But once again our Government is undermin
ing supposedly iron-clad agreements. Yet 
again the Great Father is devastating Amer
ican Indians, just as we did at Wounded Knee 
in 1890. 

There is also a little-noticed provision in this 
bill that singles out a small Indian tribe in 
Washington State and punishes them even 
further for simply wanting to defend the water 
rights they were given by our Government. 
The Lummi Indians are a proud and honorable 
people and they simply want the Government 
to live up to their promises. Instead, this bill 
hammers them into giving up their water rights 
or have their Federal funds cut in half. This 
cruel provision has no place in an Interior Ap
propriations bill. 

MINING MORATORIUM 

I would like to address the lifting of the min
ing patent moratorium in the conference re
port. This is a very disturbing development 
and may be one of the most egregious acts 
committed on the American public by the Re
publican leadership since the so-called revolu
tion of the 104th Congress. 

As my colleagues on the other side of the 
aisle work to slash and cut assistance to those 
who need it most, welfare for the mining in
dustry has been given new life. As you all 
know, the mining patent moratorium expires 
on September 30, 2 days from now, if it is not 
explicitly continued in the Interior appropria
tions bill. Once this happens the give away of 
public lands will once again start in earnest. 

I find it ironic that the Republican majority 
litters the airwaves with rhetoric about reduc
ing the deficit. They say one thing, but talk is 
cheap, about $2.50 to $5 ari acre. This re
minds me of the Teapot Dome scandal which 
occurred during the twenties, when then Sec
retary of the Interior, Albert Fall, went to jail as 
a result of having given, really as a gift, the oil 
belonging to the people of the United States. 
It seems the Teapot Dome scandal is happen
ing all over again, but maybe we should call 
it the Land Plot scandal. If my Republican col
leagues really want to cut the deficit why are 
they willing to give away our precious minerals 
and ores. I would like to share with you what 
the Federal Government receives for develop
ment of resources on public lands. 

Resources on Public Lands Compensation 

Oil .................................. 12.5 percent of gross. 
Natural gas ................ 12.5 percent of gross. 
Coal, surface mined . .. .... 12.5 percent of gross. 
Coal , underground ..... .. ... ............. .. ......... .... .. ... 8 percent of gross. 
Gravel ..... .. .................. ... ... ..... .... .. ............... Full fair market value. 
Building stone .... Full fair market value. 
Calcium ..................... .. Full fair market value. 
Clay .......... ..... .. ... ................ ... .. .. .............. ........ Full fair market value. 
Sulphur ... .. ........... 5 percent of gross value. 
Phosphate .......... . .. ........ ... ...... .. ......... 5 percent or more of gross. 
Sodium ................................... ....... .. ... ..... .......... 2 percent or more of gross. 
Potash .. ...... .. ....... ................. .......... .. ............... 2 percent or more of gross. 
Gold ......................... .. .. ........... ......................... Free of charge. 
Copper ............. ......... ................ ............. ............ Free of charge. 
Silver .... ....................... .. ........ Free of charge. 
Uranium .. .. .......... .. .... ... Free of charge. 
Molybdenum ... ... ...... ................ Free of charge. 

This is very upsetting to me, as I am sure 
it is to my colleagues who voted overwhelming 
271 to 153 in support of the Klug amendment 
retaining this moratorium. Yet, by the slimiest 
of margins the House conferees subverted the 
will of this body and receded to the Senate 
position, even after being instructed to do oth
erwise. 

If my colleagues would indulge me I would 
like to take this opportunity to read the com
ments of one of our most learned colleagues 
on this subject. 
... We are literally giving our rich min

eral resources-our gold, our silver, our plat
inum-a way to foreign interests for bargain 
basement prices. 

It is possibly the biggest travesty in Gov
ernment and yet it has been happening under 
an antiquated 1872 law. The Mining Policy 
Center reported estimates that since 1872 the 
Federal Government has given away more 
than $231 billion of mineral resources belong
ing to the public, either by patent or by roy
alty-free mining on public lands . ... these 
figures are a clear indication that the Gov
ernment is not receiving a reasonable return 
for the taxpayers under the current law. I 
find it incomprehensible that we are willing 
to give away the public lands with virtually 
no compensation. 

Chairman REGULA spoke these eloquent 
words on behalf of the American people Sep
tember 13, 1994, ensuring the fiscal year 1995 
Interior appropriations cont erence report pro
hibited the Interior Department from process
ing new mining claims on Federal land. In the 
short time the moratorium has been in place, 
it has saved American taxpayers millions of 
dollars by blocking the Federal Government 
from giving away precious minerals and ores 
to foreign mining companies who take advan
tage of an ancient law that allows them to 
mine on our public lands for almost nothing. 

This very troubling feature of the conference 
report has caused the administration to threat
en a veto of this bill. In a statement by Vice 
President AL GORE the lifting of the morato
rium was singled out as one of the primary 
reasons the President will not sign this legisla
tion and is why I cannot lend my support to 
my good friend and colleague RALPH REGULA 
in his maiden voyage as chairman. 

I certainly hope all of the Members who 
voted for the Klug amendment will not give in 
to the pressure of the mining industry, but in
stead reaffirm their support for ending this cor
porate welfare by voting for a motion to re
commit. 

NATIONAL FORESTS 

This bill does more than just betray our trust 
with the Indian people and expand subsidies 
for mining companies, it also devastates our 
national forests. 

The conference report to be ratified here 
today will dramatically increase logging on our 
already overtaxed forests. While funding for 
forest research, recreation and state and pri
vate forestry is slashed, this bill actually in
creases the appropriation for timber sales 
management and timber road construction. 

This conference report also contains a legis
lative rider that would force the Forest Service 
to adopt Alternative P in the Tongass National 
Forest in Alaska. Alternative P is a radical for
est management plan that has been rejected 
by the Forest Service and the Governor of 
Alaska because it would wreak ecological 
havoc on the Tongass. 

What's more, this conference report also 
contains sufficiency language-a rider which 
prevents all environmental law from being en
force in the Tongass. The Endangered Spe
cies Act is dismissed, the National Environ
mental Policy Act is waived, the Clean Water 

Act is ignored and all other applicable laws 
are considered irrelevant. In addition, this suf
ficiency language prevents all citizens, envi
ronmentalists and private land owners alike, 
from exercising their rights to sue the Federal 
Government. 

If we adopt this conference report we will be 
rejecting the judgment of the Forest Service, 
we will be putting a great forest at risk and we 
will be setting a dangerous legal precedent. 

NEA AND NEH 

And this bill doesn't just stop at ravaging our 
environmental heritage, it also cripples our cul
tural heritage. This conference report will cut 
the National Endowment for the Arts and the 
National Endowment for the Humanities by 
nearly 40 percent. These cuts are far out of 
proportion to the total reduction in this bill. 

I wonder if we all fully understand the im
pact these cuts will have on our society. Per
formances will be cancelled, museums will 
close, and art education opportunities in our 
schools will be cut back sharply. And while 
every segment of our country will suffer from 
these deplorable cuts, none will be hurt more 
than the children. 

The conferees also adopted legislative lan
guage which dictates what types of art the 
NEA is allowed to fund. This rider, the so
called Helms language, is blatantly unconstitu
tional and has the heavy handed overtones of 
former communist countries which decided 
what art and literature were acceptable for the 
people. I sincerely hope this House does not 
want to get in the business of deciding what 
books are appropriate and what paintings are 
offensive. 

All of these cuts and legislative riders are in
dicative of the warped priorities in this con
ference report. Do we really want to cut 
weatherization funding for poor families by 
$100 million, as this bill does, at the same 
time we increase spending on low-priority re
search and development projects? Do we real
ly want to gut funding for endangered species 
programs? Do we really want to cut funding 
for the National Park Service by $68 million? 
Do we really want to harm the Indian people? 
Do we really want to give away precious min
erals on Federal land for next to nothing? Do 
we really want to subvert the will of Congress 
and the desires of the people of California by 
eliminating our newest National Park, the Mo
jave National Preserve? Do we really want to 
censor art? I know I don't want to and I don't 
think the American people do either. 

There are a few bright spots in this con
ference report and I want thank our chairman 
for his enormous assistance with the Holo
caust Museum; thank you, Mr. Chairman. I 
also want to salute the staff. They did an ex
cellent job under very difficult circumstances. 

But sadly, the fact remains, this bill hurts 
Americans, all Americans, in a profound way. 
And this is why Mr. Speaker, for the first time 
in 44 years, I must vote against an Interior ap
propriations conference report. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
[Mr. MYERS]. 

Mr. MYERS of Indiana. Mr. Speaker, 
I thank the gentleman for yielding this 
time and rise in support of this con
ference report. 

Mr. Speaker, all members of the 
Committee on Appropriations realize 
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the difficulty this year we have all had 
in putting a bill together and still hon
oring our commitment to balance the 
budget, at least by the year 2002. If I 
had had my druthers, we would have 
not terminated the Bureau of Mines, 
but I understand that was a com
promise, so we accept this. 

Mr. Speaker, I will pose a question to 
the gentleman from Ohio, Chairman 
REGULA. 

As I understand it, the conference re
port to H.R. 1977 contains $13.7 million 
for the Department of Energy's indus
trial advanced turbine system pro
gram. The mission of the program is to 
develop more efficient gas turbine sys
tems for industrial power generation. 
Implementation of the turbine pro
gram will help keep U.S. manufactur
ers on the cutting edge of turbine tech
nology for power generation applica
tions and enhance our Nation's eco
nomic competitiveness. 

Is it your intent that the $13.7 mil
lion provided by your subcommittee for 
1996 be used to fund each of the two 
projects selected for the industrial ad
vanced turbine systems program so 
that they have the opportunity to par
ticipate in the full-scale prototype 
demonstration phase? 

Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Ohio. 

Mr. REGULA. Mr. Speaker, that is 
my understanding of the conference 
agreement. 

Mr. MYERS of Indiana. Mr. Speaker, 
I thank the gentleman for including 
this. 

Mr. YATES. Mr. Speaker, I yield 5 
minutes to the distinguished gen
tleman from Colorado [Mr. SKAGGS]. 

Mr. SKAGGS. Mr. Speaker, I want to 
begin by thanking and congratulating 
the gentleman from Ohio [Mr. REGULA], 
our chairman, for the way he has han
dled this bill. I greatly appreciate his 
courtesy and cooperation, and I want 
the gentleman to know that I genu
inely regret that I cannot support the 
end product of his work. 

The fact is, Mr. Speaker, this con
ference report deserves to be defeated. 
Congress should not pass it. If it is 
passed, it should be vetoed, and that 
veto should be sustained. 

It is true that there are some good 
things in this report. For example, in 
terms of funding, the report is better 
than the bill when it left the House. 

Overall funding levels, however, fall 
far short of meeting our responsibil
ities, whether with regard to programs 
for Native Americans, or proper stew
ardship of this country's natural and 
cultural resources,. for energy-related 
research, and for fostering the arts and 
humanities that enrich our national 
life. 

These shortfalls are not really sur
prising. They reflect the serious imbal
ance in the overall Republican budget 

plan, which overemphasizes new weap
ons and cutting taxes for well-off 
Americans at the expense of needed do
mestic programs. 

Even worse, this conference report is 
loaded with riders, some of them mere
ly unwise and shortsighted restrictions 
on spending, others far-reaching legis
lative provisions of exactly the kind 
that the normal rules prohibit. 

Why is this happening? Well, the pat
tern could not be clearer. Some of the 
riders continue and expand the Repub
lican leadership's sneak attack on our 
environment and natural resources, 
while others are old-fashioned sweet
heart deals with friends and support
ers. I will not take the time to go 
through the full list of these bad items, 
but I do want to mention a few. 

For starters, there is the language 
about the gold and other so-called hard 
rock minerals found on Federal lands. 
For too long the American people, the 
property owners, have been short
changed. Under the obsolete mining 
law of 1872, the Secretary of the Inte
rior has no choice but to sell these 
lands for a pittance. 

Our appropriations bill for last year 
included a moratorium on these bar
gain basement sales. We tried to extend 
that in a strong bipartisan vote when 
this bill left the House and later in
sisted on it in instruction to conferees. 

So what did the conference produce? 
Well, not only does it not include the 
moratorium, it actually would require 
the Secretary to speed up the process
ing of these patent applications. 

Other bad provisions here deal with 
the national forests. The House bill 
was not all it should have been, but the 
Senate bill was really bad, with provi
sions, for example, to force the Forest 
Service to sell off more timber in the 
Tongass National Forest in Alaska. 

So what happened in conference? 
Well, it was to make the bad Senate 
bill even worse, adding language in
tended to block any challenge to ex
panded cutting in areas where the For
est Service wants to protect fish and 
wildlife and other important values. 
That is wrong, and we should not 
support it. 

Mr. Speaker, I could go on and on. I 
could talk about the provisions in the 
conference report that would also 
block grazing reform, and many, many 
others, but I think the point has been 
made. This conference report deserves 
to be defeated. 

Mr. REGULA. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Ne
vada [Mrs. VUCANOVICH], a member of 
the subcommittee. 

Mrs. VUCANOVICH. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I rise in strong support 
of the conference report. Due to the 
funding allocation we had to work 
with, it has been very difficult to put 
together responsible legislation. But 
we have done it. 

The conference report to H.R. 1977 
puts us squarely on the side of reducing 
the deficit. The bill spends $1.4 billion 
less than last year, for a 12-percent 
savings. 

As I said, drafting this legislation 
has been difficult. We had to eliminate 
4 different agencies and eliminate over 
35 individual programs to meet our 
budget cuts. For each of us on the con
ference committee, that meant accept
ing some very difficult cuts. 

This conference report is proof that 
we are serious about reducing spend
ing. I urge my colleagues to support 
this conference report and to oppose 
any attempts to change it. We have 
crafted a carefully balanced bill that 
spreads the pain of deficit reduction as 
evenly as possible. 

I would like to say something about 
provisions in the conference report re
lating to mining. The conference report 
moves significantly toward mining law 
reform. Instead of a moratorium on 
mining on Federal land, it includes a 
requirement that mining companies 
pay fair market value for the land. It 
also includes provisions that return the 
land back to the Federal Government if 
ever used for non-mining purposes. 

These mining provisions in the con
ference report are a huge step forward 
in reforming the mining law to ensure 
a fair return to the Treasury and to 
protect the environment. 

I urge my colleagues to vote for the 
conference report and to reject at
tempts to recommit the measure. A 
moratorium would yield nothing-no 
increased revenue, no protection from 
abuses of the mining law. A morato
rium on issuing new mining patents 
would do nothing but ensure the status 
quo. 

I urge my colleagues to support this 
conference report without any changes, 
and oppose the anticipated motion to 
recommit. 

Mr. YATES. Mr. Speaker, I yield 3 
minutes to the distinguished gen
tleman from West Virginia [Mr. RA
HALL]. 

Mr. RAHALL. Mr. Speaker, I thank 
the distinguished ranking member for 
yielding this time. 

Mr. Speaker, at the end of this de
bate, a motion will be made to 
recommit this conference report with 
instructions. 

This motion, to be offered by Mr. 
YATES, only concerns the mining claim 
patent issue, and I would urge the 
Members to support it. 

My friends, a cruel hoax is being per
petrated on the American public. It is 
cruel indeed. 

For contained in this conference re
port is a provision which will allow bil
lions of dollars worth of valuable min
erals underlying Federal lands to be 
transferred to private interests for free 
under the mining law of 1872. 

This provision exists despite a na
tional outcry against this 19th century 
practice that continues to this day. 
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It exists despite a bipartisan amend

ment which passed in this body by an 
overwhelming vote last July aimed at 
halting this practice. 

A vote of 271 to 153, on an amendment 
sponsored by the gentleman from Wis
consin, SCOTT KLUG, and myself. 

It exists despite a motion to instruct 
House conferees to insist on retaining 
the language of this amendment in its 
dealings with the other body. 

And it exists despite the alleged pre
occupation of some Members of this 
body that the Government should be 
run more like a business. 

Well, my friends, what business, what 
individual, would allow minerals un
derlying land that they owned to be 
given away for free? 

Who, in their right mind, would say, 
hey, what a great deal, pay me the 
value of the surface of my land and you 
can have the underlying gold, or silver, 
for no. charge? 

Yet, this is what is contained in the 
conference agreement before us today. 

The House, last July, took a strong 
stand in seeking to extend a morato
rium on the issuance of mining claim 
patents. 

This was done on a bipartisan basis. 
Liberal or converstaive, Republican or 
Democrat, we agreed that it is time to 
put a halt to allowing public lands con
taining billions of dollars' worth of 
minerals to be patented for a mere $2.50 
an acre. 

Yet, the purveyors of the special in
terests had a different idea. 

Scarificing the public interest on the 
alter of corporate welfare, they sought, 
and succeeded, in getting the con
ference committee to include in this 
legislation what amounts to sham re
form of the mining law of 1872. 

I urge every Member to vote in sup
port of the recommittal motion, so 
that the public, at least in this in
stance, can receive some assurance 
that the Congress is not in the business 
of squandering their natural resource 
heritage for a pittance of its fair mar
ket value. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the gentleman from Ari
zona [Mr. HAYWORTH]. 

Mr. HAYWORTH. Mr. Speaker, I rise 
in strong opposition to the motion to 
recommit, because it is not the concept 
of special interests per se; it is taking 
a special interest in the hard-working 
men and women who are risking their 
lives daily and making a decent and 
honorable living by mining this Na
tion's resources so that this Nation can 
continue to prosper. 

My friend from West Virginia came 
forward and offered some points that I 
think need to be addressed. No. 1, it is 
important to remember that in the 
western United States, for example, in 
Gila County, AZ, 97 percent of the land 
is under Federal control. 

Have there been problems in the 
past? Certainly. But the conference re-

port provides rational, reasonable re
form. Gone are the days when someone 
can file a patent and then take that 
land for nonmining purposes. We are 
getting rid of that. 

Mr. Speaker, do not be deceived. It is 
time to stand up for American jobs. It 
is time to recognize the reality that 
this Nation as a whole prospers when 
the mining industry and those working 
in that industry are allowed to con
tinue to earn an honest day's wage. 

So that is the special interest I rise 
to defend, the hundreds, indeed, thou
sands, of hard-working men and women 
in the Sixth District of Arizona who 
will lose jobs if we file this moratorium 
and in essence hang up a sign on the 
western United States saying "Closed 
for business." Because, rest assured, 
Mr. Speaker, if we do that, then we will 
sound the death knell for the mining 
industry in the western United States 
and we will send jobs out of this Nation 
to foreign shores. And instead of the 
dreaded corporate welfare, well, 
friends, we will have genuine welfare, 
as we make honest, law-abiding citi
zens wards of the State. 

Mr. YATES. Mr. Speaker, I yield 3 
minutes to the gentleman from Min
nesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I rise in 
strong opposition to this conference re
port. This committee had a significant 
problem in terms of 1 billion dollars' 
worth of cuts that they had to make in 
terms of the overall budget. But the 
fact of the matter is instead of going 
after the waste that is in the depart
ments and the agencies that they have 
had, within their review instead of 
going after the programs in terms of 
corporate welfare, in terms of the tim
ber roads, in terms of the mineral ex
traction laws, of grazing permits, in
stead of many other exploitive policies, 
they chose to take those dollars out of 
the Bureau of Indian Health. They 
chose to cut down the Indian Edu
cation Program. They chose to short
change the land management agencies 
and the jobs they are trying to do, to 
abandon the Columbia River study 
project. They chose to turn their back 
on the natural resources and the pro
tection of those resources, and yielded 
instead to the robber barons of the 19th 
century operating in 1995. 

These individuals for many years 
have received and exploited the lands 
of this Nation, have harvested the tim
ber; and not just harvested it for a 
profit, but at the expense of the tax
payer. When you add in the timber 
roads, the rehabilitation, the other 
things that have to go on, the tax
payers actually lose tens of millions of 
dollars. Most egregious, of course, is 
the rejection of the moratorium on the 
patenting of mineral claims. 

The fact of the matter is the morato
rium is no victory. It is a stalemate, 
and that keeps the pressure on for real 
mining reform. But what they do in 

this legislation is they say that the 600 
claims must be accelerated claims in 
terms of acting on the claims and 
granting patents therefore giving this 
land away at so-called fair market 
value in the West and in other places in 
this country where the land value is 
very, very low, to give away those bil
lions of dollars worth of minerals, 
which is the legacy and the property of 
future generations and of this genera
tion. 

0 1115 
If we want to deal with the deficit, 

we cannot go back and then serve the 
special interests in this particular leg
islation. That is what happens in this 
legislation, cut and slash again and 
again, programs, that are important to 
people, programs that provide for the 
protection of our natural resource leg
acy. To squander money by opening up 
the Tongass Forest, demanding we will 
cut and harvest more timber there, 
where it costs us taxpayer dollars to do 
that, and it costs us millions of dollars 
to do it, this bill is an outrage; not just 
wasting taxpayer dollars but destroy
ing our natural resource legacy. 

It is a shame and it is a sham, the 
type of mining reform that is in this 
legislation. It should be soundly de
feated, and we should be voting for the 
Yates motion, as we did initially for at 
least a mining patent moratoria. We 
should be voting for that motion to 
send this back to conference, at least 
so we can get the mineral patent mora
torium in place. 

The President needs to and has 
pledged to veto this bill, and it richly 
deserves our no vote and it deserves a 
veto by the President so that we can 
get some sound policy and sound defi
cit reduction in the process of public 
policy setting in this body. 

Mr. Speaker, I rise in opposition to the con
ference report on the fiscal year 1996 Depart
ment of Interior appropriations bill. This legis
lation, which is based on pseudoscience, fails 
in terms of priorities, process, policy, and the 
pragmatic. I strongly urge defeat of the con
ference report for H.R. 1977. 

Under this bill, the Federal Government 
stewards are prevented from carrying out the 
basic responsibilities with which they have 
been charged, protecting the land and water 
resources of our Nation. The Members of 
Congress and the professional land managers 
have a sworn duty to protect wildlife and bio
logical diversity, to preserve the environmental 
value of our national parks, and to provide op
portunities for outdoor recreation. The con
t erence report essentially abdicates such com
monsense responsibilities and constructs a 
new set of priorities in which the rights of the 
American people to use and enjoy the public 
lands of our Nation finish dead last behind a 
wide variety of special interests, in essence 
the users who exploit public resources. 

During the course of consideration, the ma
jority simply circumvented the normal legisla
tive process. This measure is not just a 
spending bill, this encompasses wholesale 
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policy. In Congress, the House strictly sepa
rates policymaking authority changes from the 
appropriations spending and this is done for 
good reason. There has been no indepth open 
debate and hearings on the policy changes 
which are being directly sent to the President. 
The public has not had an adequate oppor
tunity to examine the policy path that is being 
advanced, much less the Members of Con
gress. We have completely rewritten the En
dangered Species Act, forestry laws, and land 
management laws behind doors closed to all 
but a select few. This is not in keeping with 
the American tradition of representative gov
ernment: the American people have a right to 
know that significant policy changes are being 
made and they have a right to know the direc
tion of the· new policy path. 

Mr. Speaker, there is a simple reason these 
crucial policy decisions were tacked on to the 
Interior appropriations bill instead of being 
considered independently: these policies were 
added as riders because on their own, they do 
not stand up to scrutiny. This is bad policy 
based on distorted science and values. The 
American people do not support it. Such 
change would not be sustained in the heat of 
open debate. 

Many successful programs are seriously un
derfunded or even eliminated in this bill. The 
majority has made these cuts in the name of 
deficit reduction but the cuts are not fair or 
balanced rather money is wasted on timber 
sales, roads and construction that is being 
forced on the land management agencies 
while Indian education is eliminated and Indian 
health programs short changed. I support defi
cit reduction, but this is not the way to achieve 
the goal of controlling spending. Problems we 
face in managing our natural resources will 
not go away just because we ignore them, 
and disregarding these issues will only cost 
the American taxpayer more in the long run. 

The moratorium on new listing under the 
Endangered Species Act of animals and 
plants as endangered or threatened will only 
increase the cost of recovery down the road. 
There is ample scientific evidence that we 
need to be proactive in species management 
if we are to succeed in recovering species 
with reasonable cost and regulation. Eliminat
ing the National Biological Survey [NBS], 
which has undertaken crucial research on spe
cies, will only exacerbate the difficulty and in
crease the cost of preserving endangered spe
cies. Moreover, it is hypocritical for this Con
gress to call for better science and then deny 
funding for the NBS, an agency specifically set 
up to conduct unbiased scientific research. 

Eliminating the Bureau of Mines, which has 
been very successful in improving mine safety, 
is also shortsighted. Not only will there be 
economic repercussions to the elimination of 
this agency, there will be a significant human 
cost as workers in the mining industry face 
more dangerous conditions in their place of 
work. 

The catalog of questionable policy decisions 
included in this bill stretches on well beyond 
those policies I have just mentioned. The min
ing patent moratoria to prevent the public land 
giveaways under the 1872 mining law are 
eliminated, energy conservation and weather
ization programs are severely reduced or 
eliminated, historic preservation efforts are 

crippled, new guidelines to set minimum na
tional standards for the management of Fed
eral lands used by Western ranchers to graze 
livestock are postponed, and the Forest Serv
ice will be forced to implement an unsound 
management plan for the Tongass National 
Forest. Furthermore initiatives to provide rec
ordation of existing rights of ways on public 
lands is set aside. These actions simply per
sonify the mismanagement and political inter
ference regards professional stewardship and 
the law. 

Mr. Speaker, this conference report severely 
undermines our national legacy of conserva
tion, it fails in terms of process, and it fails in 
terms of policy. We must remember that the 
policies and programs already in place to 
carry out the mission of the Interior Depart
ment are not the work of Democrats or Re
publicans alone. Instead, they are derived 
from years of deliberation, of listening and re
sponding to the core conservation and preser
vation values and ethic of the American peo
ple. This conference report reflects a failure to 
uphold the deliberative process that underlies 
the American tradition of conservation. We 
can and must do better than this. I urge defeat 
of the bill. 

Mr. REGULA. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi
gan [Mr. UPTON]. 

Mr. UPTON. Mr. Speaker, all of us 
here have been elected to represent the 
600,000 people in each of our respective 
districts, but each of us also knows 
that we need to put always the inter
ests of our great country ahead, No. 1. 
We are all Americans and we are proud 
of our heritage and this body. 

Today, we have a terrible deficit and 
debt, $5 trillion. Each of us has to look 
under every rock and stone to try to 
get that deficit down. Somehow, 
though, certain interests have been 
able to keep mining royal ties tied to 
1872 law. That is ridiculous, and what a 
bargain for them. 

Mr. Speaker, I am aware that if this 
bill goes forward there are interests 
that have a lock on about 1,200 acres of 
land that they are going to be able to 
put a claim on for about $8,000 or $9,000, 
and they are going to make a windfall 
profit of $10 billion on that money that 
they invest. That is not right. That is 
not right at all. 

In fact, that is why the Citizens 
Against Government Waste say this, 
and I will include the letter for the 
RECORD. Mr. Speaker, the letter reads, 
in part, as follows: "Dear Representa
tive. In July, the House voted 271 to 153 
against corporate special interests. 
This sounds like reform, but it is not; 
it is pure corporate welfare. As much 
as $15.5 billion in taxpayer-owned min
erals will be sold beginning September 
30 if the moratorium is not renewed." 
That is tomorrow. 

"Instead of taxpayers receiving bil
lions in return from these sales, CBO 
estimates that the Senate reforms will 
provide a mere $150 million over 7 
years. Simply put, a moratorium pe
riod must be adopted to allow for more 
comprehensive reform." 

"The Interior Department estimates 
this single action could result in the is
suance of 600 patents covering 230,000 
acres of taxpayer land in the next 2 
years. The Citizens Against Govern
ment Waste urge you to support the 
motion to recommit and pass mining 
claim patent moratorium language." 

Mr. Speaker, I cannot support this 
Interior appropriation bill unless we 
also pass and adopt the motion to re
commit. The rape and pillage of tax
payers across this country has got to 
stop and we can do it with this motion, 
and I hope that we are successful. 
CITIZENS AGAINST GOVERNMENT WASTE, 

Washington, DC, September 28, 1995. 
DEAR REPRESENTATIVE: The 600,000 mem

bers of the Council for Citizens Against Gov
ernment Waste (CCAGW) urge you to support 
the motion to recommit the FY 1996 Interior 
Appropriations conference report and in
struct the conferees to renew the morato
rium on patent applications for public lands. 

In July, the House of Representatives bold
ly voted 271-153 against corporate special in
terests and extended the moratorium for an
other year. However, during the conference, 
a Senate provision was adopted which lifts 
the patent moratorium and allows mining 
claim patents for the price of the land sur
face. This sounds like reform, but it's not: 
it's pure corporate welfare. As much as $15.5 
billion in taxpayer-owned minerals will be 
sold beginning September 30 if the morato
rium is not renewed. Instead of taxpayers re
ceiving billions in return from these sales, 
CBO estimates the Senate reforms will pro
vide a mere $150 million over seven years. 
Simply put, a moratorium period must be 
adopted to allow for more comprehensive re
form. 

The Interior Department estimates this 
single action could result in the issuance of 
more than 600 patents covering 230,000 acres 
of taxpayer land in the next two years. 
CCAGW urges you to support the motion to 
recommit and pass mining claim patent mor
atorium language. 

Sincerely, 
THOMAS A. SCHATZ, 

President. 
JOE WINKELMANN, 

Chief Lobbyist. 

Mr. YATES. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Oregon [Ms. FURSE]. 

Ms. FURSE. Mr. Speaker, I wish to 
express my deep opposition to this bill. 
Amongst many other things, it pre
maturely terminates three vital initia
tives that protect fishery habitat in 
the Northwest, amongst many other 
bad cuts. 

Mr. Speaker, I rise to express my unmiti
gated opposition to this bill. From funding de
creases in land acquisition and energy con
servation to the termination of the National Bi
ological Survey and the Office of Indian Edu
cation, this bill is so packed with ill-advised 
cuts that it would take me an hour just to list 
them all. At the top of the list, however, is this 
bill's treatment of our Nation's sports and com
mercial fisheries. 

First, this bill prematurely restricts and termi
nates three vital initiatives to protect fisheries 
habitat in the Northwest-PACFISH, INFISH, 
and the Upper Columbia Basin assessment. 
These measures are designed to ensure that 
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activities in the region's national forests don't 
harm important spawning and rearing habitat 
for trout and salmon. 

Second, this bill drastically slashes funding 
for land acquisition. If we are serious about 
protecting private property rights, we must pur
chase the lands necessary to provide the 
habitat for fish and wildlife. 

And third, this bill terminates all funding for 
new species listings under the Endangered 
Species Act. We are simply putting our heads 
in the sand if we think that stopping agencies 
from listing species will somehow magically 
make endangered species problems go away. 

On the west coast, we are struggling to re
verse the decline of our world famous salmon 
runs. As recently as 1988, these salmon con
tributed more than $1 billion and 60,000 jobs 
annually to our regional economy. Since then, 
however, salmon fishing revenues have 
dropped by 90 percent because of declining 
populations. 

To those of you who think that gutting fund
ing for the ESA or habitat protection or land 
acquisition will help the economy, I say go talk 
to the unemployed fisher men and women in 
my district, go talk to the bankrupt tackle shop 
owners in Idaho, go talk to the thousands of 
recreational fisher men and women in this 
country who may never be able to catch a 
salmon in the Pacific Northwest again, go talk 
to the native Americans whose culture and re
ligion rely on salmon that will soon no longer 
exist. 

Yes, we need to reduce the deficit. But the 
priorities in this bill are all wrong. We can do 
better than this. I urge my colleagues to vote 
"no" on this bill. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the gentleman from West 
Virginia [Mr. RAHALL]. 

Mr. RAHALL. Mr. Speaker, I thank 
the distinguished gentleman from Illi
nois [Mr. YATES], the ranking chair, for 
yielding time to me. 

I want to respond to my good friend 
from Arizona who took the well and 
very legitimately and forcefully de
fended the mining jobs in his district. 
Mr. Speaker, what is important to note 
here in this moratorium is we are not 
talking about a moratorium on mining. 
Plenty of mining goes on and will still 
be able to go on, on unpatented claims. 
What we are talking about is a morato
rium on the issuance of patents on Fed
eral claims, which is the transfer from 
Federal ownership to private owner
ship. 

Mr. Speaker, plenty of mining goes 
on, on unpatented claims. We are not 
going after the jobs in the district of 
the gentleman from Arizona [Mr. 
HAYWORTH] or the district of the gen
tlewoman from Nevada [Mrs. VUCANO
VICH]. In addition to that fact, there 
are plenty of royalties, State taxes 
paid by mining companies today, yet 
mining continues, jobs are provided. 
The only problem with the regime 
today is that the Federal taxpayers get 
nothing for the disposition of their re
sources. 

State governments do, yes; other 
companies do, yes; but not the true 

owners of the land, the Federal tax
payer. That is the issue here. It is not 
a moratorium on mining. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. BOEHLERT]. 

Mr. BOEHLERT. Mr. Speaker, I rise 
in strong opposition to this conference 
report. This bill represents nothing less 
than an assault on the environment. 

You know, one reason that I'm proud 
to be a Republican is that I think our 
party looks to the future-we expect 
people to make sacrifices today to pro
tect the Nation's well-being tomorrow. 
That's the idea behind many of our 
welfare reform proposals. That's why 
we believe in balancing the budget; we 
don't want to saddle future generations 
with our mistakes. 

But in the bill before us now, we 
throw that principle to the winds. We 
squander precious resources, robbing 
them from future generations. We tell 
wealthy mining operations that they 
don't have to wait, we'll give away na
tional resources to them right now for 
a song. This bill violates basic Repub
lican principles, and for what? Not to 
cut the deficit; this bill denies the Fed
eral Government-the taxpayers
money that is their due, by giving 
away our resources. 

Now, I voted for the Interior bill 
when it passed the House. I had some 
qualms about a number of items in it, 
but overall I thought it was an impor
tant vote for deficit reduction. But the 
bill that has come back from the Sen
ate-with its Tongass National Forest 
and Columbia River Basin and mining 
provisions-this conference report is 
intolerable. 

I urge all my colleagues who care 
about the environment to vote against 
this bill. 

Mr. YATES. Mr. Speaker, I yield 3 
minutes to the distinguished gen
tleman from New Mexico [Mr. RICHARD
SON]. 

Mr. RICHARDSON. Mr. Speaker, this 
is not a good bill. Even though there is 
an outstanding chairman, this is not a 
good bill. I think on a bipartisan basis 
a lot of people are expressing concerns 
across the board about many provi
sions. I am going to cite the one that is 
most important to me and many of us 
that represent native Americans. 

Mr. Speaker, this bill cuts native 
American programs in education, 
health, housing by 11 percent. However, 
of all the programs within the Depart
ment of the Interior, here is the real 
pain: Forty five percent of these cuts 
are absorbed by the Bureau of Indian 
Affairs. What this means, Mr. Speaker, 
is that thousands of native American 
people across the country are going to 
face cuts on many issues affecting res
ervations, law enforcement, services to 
the elderly, road repair, housing re
pairs, and social services. 

Here is the most devastating cut, Mr. 
Speaker. The elimination of the Office 

of Indian Education, which basically 
destroys our promise to native Ameri
cans that they will receive the same 
educational opportunities as the rest of 
our citizens. Four-hundred thousand 
Indian children are not going to get 
these educational opportunities. 

On the environmental side, the elimi
nation of the biological service basi
cally says that sound science and infor
mation about biological diversity and 
mining safety is not as important as it 
should be. At a time when 50 percent of 
our oil comes from foreign sources, the 
bill slashes energy conservation by 27 
percent. 

The bill basically also continues the 
1872 mining law, Mr. Speaker. I am a 
westerner, I am pro mining. I have 
probably as many mines as anybody 
here, but there is no reason for any for
eign corporation, as it exists at the 
Yellowstone, to be able to purchase for 
$2.50 a Federal acre. That is simply not 
right. Without this moratorium, Mr. 
Speaker, this is going to continue oc
curring. 

With the endangered species, we are 
basically saying we are not going to do 
any more listings, we are not going to 
pay attention to endangered species, 
plants, animals. That is not good sound 
policy. The Tongass, I have been there. 
What are we going to do, are we going 
to continue the decimation of our for
ests? 

What are we going to do about the 
arts, the humanities, 39 percent cut to 
the National Endowment of the Arts, 
the Endowment of the Humanities. 
These are not elitist programs. These 
are grass roots programs that help art
ists, that train people, that create jobs. 
This is short-sighted. 

Mr. Speaker, the best we can do is 
vote for the motion to recommit. We 
need to kill this bill. It will be vetoed 
and it will come back. The two chair
men, the gentleman from Illinois, Mr. 
YATES, and the gentleman from Ohio, 
Mr. REGULA, are good people. They 
have produced far better products in 
the past and we expect that to happen 
again after the veto. But a strong vote 
is needed to send a message, to send a 
strong message that the bill as it 
comes out on a bipartisan basis is not 
a good bill. 

Mr. Speaker, I rise today in strong opposi
tion to the fiscal year 1996 Interior appropria
tions conference report. This conference re
port sets a new low even for this House: It sin
gle-handedly abandons our commitments to 
native American people, devastates many im
portant environmental statutes, and destroys 
our arts community. 

Let me be clear that if this legislation is sent 
to the President's desk in its current form, it 
will be vetoed. 

This is more than a simple appropriations 
bill, it is a recipe for disaster comprised of a 
narrow political agenda and a heavy dose of 
partisan politics. 

I thought the message the American people 
sent the Congress in 1994 was that they want
ed an end to business as usual. This bill does 
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not pass the test: It sends the wrong signal at 
the wrong time and it should be defeated. 

Continuing the Government's miserable 
track record of keeping our word on Indian 
treaties, this bill further reduces vitally impor
tant funding for a wide array of Indian health, 
education, and housing services provided by 
the Bureau of Indian Affairs [BIA] by 11 per
cent. However, of all the programs within the 
Department of the Interior, the BIA is absorb
ing 45 percent of all the cuts. 

These harsh cuts will mean that thousands 
of native American people across the country 
will face cuts in law enforcement on reserva
tions, services to the elderly, road repair, 
housing repairs, and social services. These 
cuts literally hit Indians where they live. This 
will be felt from the hogans on the Navajo res
ervation to the tarpaper shacks of Pine Ridge. 
It will be a cold, harsh winter for all. 

The elimination of the Office of Indian Edu
cation will demolish our promises to ensure 
that the first Americans receive the same edu
cational opportunities as the rest of our citi
zens. By eliminating the Office of Indian Edu
cation this bill eliminates educational opportu
nities for half-a-million Indian children and 
adults. 

Indian children are about 3 times as likely 
as their peers to drop out of high school. 
Today, 36.2 percent of all native American 
children live in poverty. Native American stu
dents on average score 15 percent lower than 
their peers on standardized tests. Only 9 per
cent of native Americans have a 4-year de
gree compared with 20 percent of other Amer
icans. Yet, this bill eliminates programs for 
dropout prevention and special education for 
gifted and talented students. 

This bill eliminates the Native American Fel
lowship Program, which makes awards to na
tive American graduate students to study in 
the fields of medicine, education, psychology, 
law, business administration, and engineering. 
Once students complete their education, they 
must return to native American communities to 
practice their professions. 

And let me set the record straight about 
something else-native American tribes are 
not seeking handouts. They are seeking to 
have promises that were made in treaties and 
statutes fulfilled. The Federal Government has 
a solemn duty to live up to its promises to 
sovereign Indian nations. This bill turns its 
back on this obligation and leaves the first 
Americans with less support, few resources, 
and yet another broken promise. 

As if that were not bad enough, this bill dev
astates environmental programs. At a time 
when sound science and information about bi
ological diversity and mining safety is more 
critical than ever, this bill eliminates the Na
tional Biological Service and the Bureau of 
Mines. At a time when nearly 50 percent of 
our oil comes from foreign sources, this bill 
slashes energy conservation program funding 
by 27 percent meaning that our dependence 
on foreign oil will only increase. 

This bill would eliminate the moratorium on 
mining claim patents, thereby continuing the 
yard sale policies of the 1872 mining law 
which Congress refuses to update and reform. 
Without this moratorium, foreign-owned mining 
companies will be able to buy up our land for 
as little as $2.50 an acre, remove any and all 

of our precious natural resources, and aban
don the land without cleaning up the mess 
they have made. The American West is al
ready littered with many of these mining disas
ters. This bill will create thousands more. 

This bill bars the listing of any new endan
gered species until the end of fiscal year 1996 
or until legislation reauthorizing the act is en
acted. It also bars the use of funds to des
ignate critical habitat for species which have 
already been listed, risking our chance to save 
endangered populations of plants and animals. 

This bill delays the implementation of new 
grazing regulations, despite the fact that the 
Resource Advisory Councils [RAC's] estab
lished by these regulations are already in 
place in many States and are moving forward 
with bipartisan recommendations for rangeland 
management. 

In my State of New Mexico, our Lieutenant 
Governor, a Republican, has said that "ranch
ing interests are well-represented on the coun
cil." And Fran Gallegos, appointed by the 
Lieutenant Governor to serve as chair of the 
State's council, has said that "I will not allow 
political agendas to mar the work we are be
ginning now." And while this kind of bipartisan 
consensus-building is occurring in New Mexico 
and in other States, Congress is preparing to 
stop the RAC's and delay implementation of 
any changes in rangeland management while 
we wait for new legislation to be enacted. I fail 
to understand why yet another bureaucratic 
process is necessary while thousands of hard
working men and women who make their liv
ing from the land wait for a conclusion to this 
issue. It is time to put it behind us. Unfortu
nately, this bill would make us begin all over 
again and reinvent the wheel. 

And in yet another giveaway to corporate in
terests, this bill would increase logging in 
Alaska's Tongass National Forest, denuding 
yet another section of our precious national 
forests for a quick buck. And the bill goes 
even further to prohibit the Forest Service 
from setting aside additional acreage in the 
Tongass as areas where logging would be 
barred in order to protect wildlife. 

Even though the contribution of every Amer
ican to our arts and humanities amounts to 
less than the cost of two postage stamps, this 
bill reduces funding for the National Endow
ment for the Arts by 39 percent. Even though 
every industrial nation in the world has some 
kind of government program to support the 
arts, this bill calls for the elimination of the Na
tional Endowment for the Arts in 3 years. Fur
thermore, the National Endowment for the Hu
manities is cut by 36 percent. 

Mr. Speaker, this is a bad bill and I urge my 
colleagues to join me in voting it down. The 
American people did not send us to Washing
ton to pollute their air and water, destroy our 
arts community and abandon our commit
ments to those who lived here first. I urge a 
"no" vote on this bad bill. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just want to correct 
something. The gentleman mentioned 
that the Office of Indian Education had 
been terminated. That is not accurate 
because in the House we added back 
$52.5 million for that office, and we 
maintained that in the conference 

committee. So there is now $52.5 mil
lion for the Office of Indian Education. 

Mr. YATES. Mr. Speaker, I yield my
self 2 minutes. 

Mr. Speaker, just to reintroduce ex
actly what the gentleman from New 
Mexico [Mr. RICHARDSON] said, because 
one of the most troubling aspects of 
this conference report is that it dev
astates programs for the native Ameri
cans. I just cannot understand the atti
tude of this House. How can we over
look the history of our irresponsible 
crushing of the Indian people over the 
centuries? 

Mr. Speaker, this conference report 
compounds that irresponsibility. It 
does so by cutting funding for the Bu
reau of Indian Affairs by $288 million 
from the budget estimate. This crip
pling cut is directly targeted at pro
grams that help Indian tribes operate 
their reservations. If we ratify these 
cuts by passing this conference report, 
we will not only be harming one of the 
most impoverished and vulnerable seg
ments of our society, but we will still 
be breaking another treaty with the In
dian people. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REGULA. Mr. Speaker, I yield 
myself one-half minute. 

Mr. Speaker, on the matter of the na
tive Americans, the conference came 
up from the Senate $86.5 million. The 
House had a substantially higher num
ber, the Senate was much lower, and 
we did restore a good portion of that 
and we allocated most of the increase 
to the tribal priority allocations. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YATES. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis
consin [Mr. OBEY]. 
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Mr. OBEY. Mr. Speaker, this is a case 
where a very good Member is bringing 
us a very bad bill, and I am sorry about 
it, but I just cannot bring myself to 
support it. 

Mr. Speaker, if we take a look at 
what this bill does to the Tongass; if 
we take I look at what it does to the 
Bureau of Indian Affairs; if we take a 
look at what it does to the California 
Desert Act; if we take a look at what it 
does on mining, as has been discussed 
often this morning, my only question 
would be: Where is Bill Proxmire when 
we really need him? If Bill was here, he 
would absolutely give this bill the 
Golden Fleece Award for this Congress, 
because this bill, which is above all 
supposed to be a bill that protects the 
public's interest, instead caves in to 
the private interests. 

Mr. Speaker, the worst of all offenses 
is what has been done or what has not 
been done to reform the mining law. As 
I pointed out on the floor yesterday, 
under existing law, Interior was forced 
last year to sign away land under 
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which was located an estimated $10 bil
lion in gold, and they had to sell it for 
$10,000. Under the so-called reforms 
working their way through this place, 
that price tag would rise to $100,000. 
Big deal. 

Mr. Speaker, it just seems to me that 
the only logical thing for this House to 
do, if we care about defending the 
public's interest, is to support the re
committal motion of the gentleman 
from Illinois [Mr. YATES], repair this 
bill, at least in one way. That still does 
not mean that the bill would be worth 
passing, in my view, because of all of 
the other problems. But at least it 
would fix up a notorious rip-off of the 
taxpayers. 

Mr. Speaker, I would urge support of 
the motion of the gentleman from Illi
nois [Mr. YATES]. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the gentleman from Ari
zona [Mr. SHADEGG]. 

Mr. SHADEGG. Mr. Speaker, I rise in 
support of the conference report as it is 
written and to oppose the motion to re
commit. 

Mr. Speaker, there were, some would 
argue, good and valid reasons to have a 
moratorium on mining in America. 
There were three arguments. One was 
land was being sold at giveaway prices, 
$2.50 to $5 an acre. 

The second, was land that was being 
patented for mining was not being used 
for mining, it was being used for some 
other purpose. 

The third, was the fact that there 
was no royalty being paid. This process 
is designed to address problems like 
that, and this bill has done that. 

Mr. Speaker, the conference commit
tee report, which I urge my colleagues 
to read and to pay attention to, makes 
these issues clear. In legislation which 
we have adopted, in fact, there now is 
a provision that the full market value 
of the land has to be paid. There is no 
giveaway. So the first argument has 
been dealt with. 

Second, there is a reverter provision. 
If on any occasion the land is not used 
for the mining purposes, it reverts 
automatically. The second issue is 
dealt with. Both of those are dealt with 
in the conference committee report it
self. 

But third and finally, the issue of a 
royalty is also dealt with in both the 
House and Senate reconciliation legis
lation. A royalty will be paid. There 
may, indeed, have been good reasons 
for those who were interested in them 
to impose a mining moratorium, but 
they were resolved in this report. I 
urge my colleagues to recognize we 
have fixed those problems. 

The miner moratorium hurts jobs 
and hurts people. For the other side, 
for those who oppose it to say we do 
not need minerals in America, we are 
anxious to protect jobs, but we do not 
care about miners jobs, so we do not 
need ·minerals produced in America and 

we can buy those minerals from over
seas, they miss so much of the debate. 

Mr. Speaker, we need those jobs here 
in America and in the western United 
States. I urge my colleagues to oppose 
the motion to recommit and to support 
this legislation. 

Mr. YATES. Mr. Speaker, I yield my
self 30 seconds, merely to point out to 
the gentleman that we are not getting 
the full value of the land. We are get
ting the value of the surface of the 
land. We are not getting the value of 
the minerals that lie below the land. 
The value of that land, with its dust 
and its scrub and its rocks and consist
ing of land that nothing can grow on, is 
bound to be practically nil. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Montana [Mr. WIL
LIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I say 
to the President: Mr. President, this 
bill is probably going to get to your 
desk. On behalf of the West, sir, veto it 
and send it back. This bill is bad for 
the West. 

This bill is bad for the public's land, 
because it has in it a terrible bias to
ward extractive industry, an uncon
scionable bias. 

This bill does break our word to the 
first Americans. America's Indian peo
ple are the least well-housed, have the 
highest infant mortality rate, they suf
fer the highest unemployment rates, 
they have the least length of time in 
which they live. This bill is going to 
make it worse for them. Mr. Speaker, I 
again say: Please, Mr. President, veto 
it. 

This bill gives away our natural re
sources, particularly in the West, at 
bargain basement prices. It mandates 
timber volumes in sensitive forests. 
The boys in the board room are getting 
their greed satisfied with this bill. Mr. 
Speaker, I say: Mr. President, veto it. 

Jim Watt must be smiling. He could 
have written this bill. Mr. President, 
veto this bill. 

Mr. Speaker, I again say: Mr. Presi
dent, out our way, we like the National 
Endowment for the Arts. This bill cuts 
that agency almost 40 percent in the 
next year. And what is worse, it applies 
Government censorship to the grants. 
In the West, we do not like censorship. 
Mr. Speaker, I say: Mr. President, veto 
this bill. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. (Mr. 
BUNNING). The Chair must remind all 
Members to address their remarks to 
the Chair and not to others, such as the 
President. 

Mr. REGULA. Mr. Speaker, I yield 1 
minute to the gentleman from Califor
nia [Mr. CALVERT]. 

Mr. CALVERT. Mr. Speaker, I rise in 
support of the conference report on In
terior appropriations. 

Mr. Speaker, I am the chairman of 
the authorizing subcommittee with ju
risdiction over mineral resources on 
the public lands. I believe the con
ference report language on mining 
claims solves a problem. 

Mr. Speaker, we have an opportunity 
to fix an outdated law, not since 1866, 
whereby miners pay a fixed price of $5 
an acre for resource-rich land. None of 
us believe that the existing price of $5 
an acre is valid today, but there is 
every reason to support his conference 
report. 

Mr. Speaker, let me make it clear 
that patent applicants will pay fair 
market value for the land, upon enact
ment of this conference report. The 
Committee on Resources has within its 
budget reconciliation title legislation a 
measure to levy a royalty on hardrock 
minerals produced from public lands 
for the first time in 150 years. 

Mr. Speaker, why would any of us not 
support his opportunity to charge fair 
market value for mineral patents and 
receive royalty? 

Mr. Speaker, I urge acceptance of 
this conference report. 

Mr. REGULA. Mr. Speaker, I yield 1 
minute to the gentleman from Idaho 
[Mr. CRAPO]. 

Mr. CRAPO. Mr. Speaker, I rise in 
strong opposition to the motion to re
commit the Interior appropriations 
conference report. 

Mr. Speaker, the conference report 
language does answer one of the cri ti
cal issues that we are dealing with 
with regard to mining reform, and that 
is it does require a fair market value to 
be paid for the land in a mining claim. 

The other issue that is talked about 
so much is whether a royalty will be 
paid for the right to mine the minerals 
under the land that will be patented. 
That issue is also going to be resolved. 
Members all know that in the rec
onciliation bill that is coming, an im
position of a royalty is included. The 
two key issues that we must address 
here in mining reform, plus additional 
mining reform issues that are going to 
be addressed, are under consideration 
and will be resolved by this House. 

Mr. Speaker, the effort to recommit 
this bill is an effort to stall the mining 
reform that we are moving forward on 
and we must reject this motion to re
commit. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon
sin [Mr. BARRETT]. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, we all read in the last month 
or two where the Secretary of the Inte
rior, Bruce Babbitt, had to sell valu
able mineral rights to a foreign-owned . 
company at basement prices. And I will 
not even call them basement prices. 
The prices were so low, it was criminal 
that we had to give away those mineral 
resources. 

Mr. Speaker, those of us in the Con
gress who are environmentalists and 
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fiscal conservatives recognize how 
wrong it is to give away our natural re
sources, especially to foreign-owned 
companies. 

Mr. Speaker, what we should do is re
commit this bill, fix this problem, and 
make sure that this travesty does not 
continue. It is wrong from an environ
mental standpoint, it is wrong from a 
fiscal standpoint, and it is wrong from 
an American standpoint. 

Mr. REGULA. Mr. Speaker, I have no 
further requests for time, and I reserve 
the balance of my time. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the gentleman from Con
necticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, the 
new majority came here with a call 
they were going to run this place like 
a business. Well, I do not know of any 
business or any family who would run 
their business as we are running the 
natural resources of this country. 

Mr. Speaker, think about the term 
"below-cost timber sales." We sell tim
ber at a price that is inadequate to re
coup the Government's cost. We sell 
minerals at a price that no family, that 
no business would give them away for. 

If we were a wealthy institution, and 
with all our fiscal problems this is a 
wealthy country, if we were impover
ished, we would not sell things below 
cost. We certainly would not take our 
children's and grandchildren's assets 
and dispose of them in some fire sale 
that would destroy the land in many 
instances, but certainly not bring any 
profit. 

Mr. Speaker, this is bad business; it 
is bad government; it is bad steward
ship. Support the gentleman's motion. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the gentleman from Min
nesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I again rise 
in opposition to this conference report 
and urge support for the motion to re
commit this to conference. 

Mr. Speaker, if this goes through as 
it is, it will, in most likelihood, man
date and accelerate the issuance of 600 
patents of lands; a giveaway of land at 
fair market value for the surface, but 
does not take into consideration what 
the value of the minerals are-nearly a 
quarter-million acres of public land. 

Mr. Speaker, years ago we changed 
that process with regard to coal and 
oil. Why does this 19th century robber
baron attitude persist with regard to 
hardrock minerals, where somebody 
can explore and prospect for the gold, 
look for the value, and then come back 
and expect a handout from the Federal 
Government? The land for peanuts and 
the minerals for free while the tax
payer ends up holding the bag. 

We cannot do that. This will result in 
a quarter-million acres of Federal land 
punctuating the entire landscape of 
this country, critical areas, which will 
be given away on this basis with no as
surance as to the use and return for the 
taxpayer. 

Mr. Speaker, we need to keep the 
pressure on to get a good mining re
form law to change that 1872 law. We 
can only do that by sending this back 
to conference or the President vetoing 
the bill. There are many other things 
wrong with the legislation that need to 
be remedied, but the mining morato
rium is the debate today. Vote to send 
this back to conference. 

Mr. REGULA. Mr. Speaker, I yield 1 
additional minute to the gentleman 
from Idaho [Mr. CRAPO]. 

Mr. CRAPO. Mr. Speaker, I think it 
is important that we respond to what 
has just been said, because we must 
again make it clear that the legislation 
we are considering does require pay
ment of fair market value for the land. 

The argument has been made, "Yes, 
but it does not require payment for the 
minerals." But I say again, the rec
onciliation legislation that is coming 
does contain the royalty provision for 
payment of the minerals as they are 
extracted. 

Mr. Speaker, those are the two pieces 
of the reform that have consistently 
been thrown out as the components 
that we must address: The value of the 
land and the value of the minerals. 
Those are both being addressed and 
those who would have Members support 
the effort to recommit this conference 
report simply want to stop the progress 
on making these needed mining re
forms. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the gentleman from Alaska 
[Mr. YOUNG], the chairman of the Com
mittee on Resources. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
urge a "no" vote on this motion to re
commit. 

Mr. Speaker, the conference report 
language on mining claims solves a 
problem, rather than simply deferring 
action. When enacted, miners seeking 
title to their claims will pay fair mar
ket value, not $5 an acre, which never 
occurred to begin with. 

D 1145 
Some mining claimants have com

plied with present law and now qualify 
under present law. This is America. 
They have filled all the obligations re
quired under law. If a new law is retro
actively applied without grand
fathering these claims, then the Fed
eral Government will be exposed to bil
lions of dollars in takings liabilities. 
You say fine. That is the taxpayers' 
dollars you are talking about. That is 
what you are talking about here, is 
controlled by the Government. 

These people followed the law, and 
we passed that law. And now you are 
going to make it retroactive. That is 
taking and the Government is suscep
tible to a lawsuit. Maybe you ought to 
be reliable yourselves. Maybe you 
ought to pay the bill instead of the tax
payer. If we are talking about future 
laws, that is different, but this applies 

to the present law that in fact is in ef
fect today and those people followed 
that law. 

A "no" vote is the right vote for this 
motion to recommit. If in fact a "yes" 
vote is the overwhelming majority or 
the minority, then we have taken and 
implemented a taking of property from 
a private individual, a citizen of the 
United States. 

I have watched this from the floor be
fore. Where this Congress thinks noth
ing about retroactive taxes, breaking 
people, taking their homes in the guise 
of good for all. This time if you do so, 
you are going to be sued. We are going 
to be sued. But none of us are held re
sponsible. That is what is wrong. 

I hope that the people listening to 
this program, all 26 million of you, un
derstand what this Congress may do 
today. That is, implement a lawsuit 
against you, not us individually, but 
against the taxpayers of America. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, just a couple of things I 
want to emphasize. We respect private 
property rights in this bill, perhaps 
more than has been historically true. 
We have tried to protect those. We 
have tried to ensure that we protect 
America's natural heritage. 

I would have to point out, obviously 
we have $1.4 billion less, and I think 
those who have spoken in opposition to 
the bill have made that case that we 
should have spent more. But if we are 
going to get a balanced budget in 7 
years, it has to start somewhere. We 
have tried to do the things that are im
portant. 

Again, I emphasize, the parks will be 
open. The forests, the Smithsonian, the 
fish and wildlife facilities, the Kennedy 
Center, the National Gallery of Art, 
their operating budgets have been held 
pretty much intact, because we want 
the public to continue to have access 
to the facilities that they treasure. 

We had to make it up on land acqui
sition and many other activities that 
had not as high a priority. E.ven on the 
Bureau of Indian Affairs, where it was 
something that affected the tribal ac
tivities, we have maintained the level 
of funding. On the issue of the morato
rium, I think it is a policy question. 
Members have heard debate on both 
sides. Each Member will have to make 
his or her own decision. 

We were instructed to maintain the 
moratorium by a voice vote and the 
original amendment carried 271 to 153. 
But there was a difference among con
ferees as reflected in the report. 

Mr. YATES. Mr. Speaker, I yield my
self the balance of my time. 

Mr. Speaker, my good friend, the 
gentleman from Ohio, said that in this 
bill we respect private property rights. 
And we do. We protect private property 
rights. The problem is, though, we do 
not respect public property rights. And 
we give away the public property on 
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too many occasions in giving away the 
opportunity to exploit the people's re
sources. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I rise in opposition to the bill 
and in support of the motion to recom
mit. 

Mr. Speaker, I rise in support of the motion 
to recommit the Interior appropriations bill to 
cont erence and to restore the House language 
regarding the mining law patent moratorium. 

If the conference report on the fiscal year 
1996 Interior Appropriations bill were a car, it 
would be recalled. 

What it purports to do in the name of budget 
cutting is obscene. Not only is this appropria
tions bill packed with authorizing legislation as 
in a spending bill-in clear violation of House 
rules-but, it also shamelessly and against the 
public interest runs rampant in overturning 
sound environmental policy. 

There are simply too many flaws in this con
ference report to describe each one of them, 
but, one of the most offensive is the elimi
nation of the mining patent moratorium. 

Despite the fact that the House has repeat
edly voted for a moratorium on giving away 
public lands to mining companies, the con
ference committee adopted language that re
places the patent moratorium with a new Sen
ate provision that is even worse than that 
which currently exists under the old 1872 law. 

This is not an insignificant concern. It is 
one-if not the primary-reason the President 
has said he will veto this bill. 

Unless the patent moratorium is restored, 
over 600 patent applications worth more than 
$15 billion in mineral resources, currently 
blocked by last year's moratorium, will be 
given away for less than $700,000 for whose 
benefit and under the banner of what kind of 
conservatism. 

Unless the conference report is changed 
and the moratorium imposed-mining compa
nies-many of them foreign-owned-will get 
title to an additional 230,000 acres of the 
public's land for a pittance of their real value. 
Who does this benefit?-the struggling middle 
class?-is this an element of the contract for 
America?-what kind of conservatism is this? 

Ending the moratorium also means that all 
330,000 mining claims-or another one million 
acres of public land-will be eligible for patent
ing or disposal to the mining industry. 

People often ask us Why can't you run gov
ernment more like a business? 

Our inability to reform the 1872 mining law 
is a perfect example of both why they ask us 
this question and why we can't run govern
ment more like a business. 

I can think of no business that gives away 
its assets-for free-without taking any kind of 
a payment. But, the Federal Government is 
forced, through actions such as this legislation 
to virtually give-away public lands that are rich 
in gold and silver to mining companies. We 
don't even reserve a royalty or any other sort 
of economic payment to the public-it's just 
finders keepers under the 1872 mining law. 

We have been trying for years and years to 
get this archaic law changed-but the mining 
industry and its friends in Congress have been 
successful in blocking those attempts. 

So, we have been forced to impose a sim
ple moratorium to stem the flow of valuable 
mineral properties from the public troth while 
we try to get meaningful reform enacted. 

Just this year, because Congress has failed 
to reform the 1872 Mining Law, Interior Sec
retary Bruce Babbitt has been forced to sign 
away land worth more than $1 billion for a pit
tance of its true value. 

For example, the Secretary was recently 
compelled to sign away ownership to 109 
acres of public land in Idaho containing hun
dreds of thousands of dollars worth of a min
eral called travertime to a Dutch owned cor
poration for the paltry sum of $275. This looks 
like letting business run government for 
business's purpose-these are public lands, 
these are public assents. This legal piracy of 
public resources must stop. If the Republicans 
are serious about reforming Government, and 
not just interested in consolidating and moving 
more and more of the Nation's capital re
sources-upstream-to the already rich and 
wealthy, then they should not stand in the way 
of reforming the 1872 Mining law. 

We should not give away permanent owner
ship of the public lands. We don't do that in 
oil, gas or coal leasing. 

But, the hard rock mining industry claims to 
be different than all the other mineral resource 
and extractive industries. They claim that pat
enting is critical to their ability to function. But, 
this is a bogus argument. You do not need a 
patent to mine. It is absolutely irrelevant to the 
question of mining-unless you are trying to 
avoid paying a royalty if and when Congress 
gets around to changing the 1872 mining law. 

No State gives private companies title to its 
resources, and yet the companies mine on 
State land. I know of no private citizens who 
give mining companies title to their land for 
mineral exploration and production, and yet 
they mine on private lands. 

So why don't we change the law? It's sim
ple-money talks, nobody walks-The mining 
industry spent a small furtune last year and 
again this year to prevent reform of the 123-
year-old Mining law of 1872. It is cheaper for 
them to pay the lobbyists and make the cam
paign contributions than to see real reform en
acted to safeguard the taxpayers who own this 
gold. As a result, we can look forward to many 
more giveaways like the ones Secretary Bab
bitt signed earlier this year-trading a fortune 
in public gold for a pauper's ransom. 

If we do not stop patenting, through mining 
reform or through a patenting moratorium 
pending achievement of mining reform-we 
will see more and more public land given 
away in the years to come. 

Unless we keep the patent moratorium in 
place, these lands will be given away to min
ing corporations that want to avoid paying a 
royalty. 

We cannot be party to the continued looting 
of the Treasury by foreign gold companies and 
others. So we should include a patent morato
rium because as a practical matter, we should 
not leave the 1872 law, and particularly the 
patenting process, on the books should no ac
tion be taken on comprehensive reform. If we 
must again defer until next year-or the year 
after-comprehensive reform, we should hold 
the program in abeyance. For while we may 
not have agreed on the precise design of re-

form at the point, virtually everyone agrees 
drastic reform of the mining program is nec
essary. 

So, I urge the House to recommit the con
ference report and insist on adoption of the 
House language. If we cannot achieve real re
form, we will at a minimum stop the giveaway 
of 15 billion dollars' worth of public resources 
until such time as we do achieve reform. 

Ms. PELOSI. Mr. Speaker, I rise in opposi
tion to the Interior appropriations bill before us 
today. It is a bill rife with Federal giveaways
an interesting juxtaposition given the Repub
lican interest in balancing the budget and re
forming welfare and other programs for the 
poor. 

The real message is: It's OK to attack wel
fare for the poor, but do not question Federal 
welfare to those who can make billions off our 
Federal lands with a minuscule return to the 
Government. Why are we offering this give
away to those who benefit from the largesse 
of our natural resources, and at the expense 
of our public lands and our Federal Treasury? 

The biggest giveaway in the bill is the fire 
sale of our Federal lands and their mineral de
posits to a single beneficiary-the mining in
dustry. And this is done in the name of mining 
reform . This isn't reform; this is a retreat. 

The House is already on record opposing 
what the Senate has included in H.R. 1977. 
We voted 271 to 153 in opposition to lifting the 
moratorium on mining claim patents-only 2 
months ago. Now, we are retreating from this 
vote and our position against this giveaway. 

Mining companies stand to gain millions, or 
billions, in mining these underground re
sources with literally no return to the Federal 
Government. If this is Republican reform, then 
I can only imagine what is in store for the 
American people. 

Let's look at real reform and let's stand by 
the vote we took in July and let's not rip off 
the American people. 

I urge my colleagues to reject H.R. 1977 
and vote to recommit the bill. 

Mr. YATES. Mr. Speaker, 30 years ago 
today, on September 29, 1965, President 
Johnson signed the National Foundation on 
the Arts and the Humanities Act into law. This 
historic act created the the National Endow
ment for the Arts and the National Endowment 
for the Humanities and ushered in a new era 
in the cultural life of America. 

At this time I would like to submit for the 
RECORD a newspaper article from September 
30, 1965 on President Johnson signing the 
act. 

For most of our Nation's history, one would 
have to travel to the largest cities in order to 
see and experience great art. But today, 
thanks in large part to the 100,000 grants 
made by the National Endowment for the Arts, 
culture and art are thriving in every corner of 
America. The statistics speak for themselves: 
in 1965 there were only 58 orchestras in the 
country; today there are over 1,000. Prior to 
the NEA there were 37 professional dance 
companies in America; now there are 300. In 
1965, there were five State arts agencies; 
today, every State has a public arts agency 
and there are community arts agencies in over 
3,800 cities, counties and towns. Perhaps 
most impressive of all has been the increase 
in the number of people attending the theater; 
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before 1965 only 1 million people attended the 
theater each year, today over 55 million attend 
annually. 

From the great performances on public tele
vision, to touring arts exhibitions and perform
ances, art is now available to all Americans. 

By any measure, the National Endowment 
for the Arts has been a success. The Arts En
dowment has made a difference in the lives of 
millions. In Chicago for instance, grants to or
ganizations like Urban Gateways have helped 
tens of thousands of school children become 
better students through the arts. All across 
America, millions of children and their families 
have had the chance to see the masterpieces 
of the visual arts, hear the masterworks of 
American composers, and read the novels, 
stories and poems of America's best writers. 
Traditional. folk arts have been resurrected. 
Historic buildings which add beauty and char
acter to neighborhoods and cities have been 
saved and restored. In short, American culture 
and the American people have been pro
foundly changed by our small investment in 
the arts. 

And so, Mr. Speaker, on the 30th anniver
sary of the National Endowment for the Arts 
and the National Endowment for the Human
ities, I urge my colleagues, and the nation as 
a whole, to reflect on the role that arts and hu
manities play in our lives; how we are en
riched by them and how bleak our lives would 
be without them. 

Mr. Speaker, I submit the following article 
for the RECORD. 

[From the Morning News, Wilmington, DE, 
Sept. 30, 1965) 

$21-MILLION-A-YEAR BOOST-LBJ SIGNS AID
TO-ARTS BILL 

(By Norman Runnion) 
WASHINGTON.-President Johnson turned 

the White House Rose Garden into a cultural 
center yesterday to sign a bill that makes 
the federal government a multimillion dollar 
patron of the arts. 

Taking over a role played by the aristoc
racy in medieval times-and now carried on 
by governments in many European countries 
and the Soviet Union-the Administration 
will be able to pour up to $21 million a year 
into support of the creative and performing 
arts and humanities. 

Poets, painters, actors and a huge crowd of 
congressmen gathered in the rose garden to 
watch Johnson sign the bill which created a 
National Foundation for the Arts and Hu
manities. 

Now that the bill is law, Johnson said, 
"Let me tell you what we are going to do 
with it. Working together with the state and 
the local governments, and with many pri
vate organizations in the arts, we will: 

"Create a national theater to bring ancient 
and modern classics of the theater to audi
ences all over America. 

"We will support a national opera company 
and a national ballet company. (He did not 
spell out whether this would be similar to 
Russia's world-famous Bolshol Ballet Co.) 

"We will create an American film insti
tute, bringing together leading artists of the 
film industry, outstanding educators, and 
young men and women who wish to pursue 
the 20th Century art form as their life 's 
work. 

"We will commission new works of music 
by American composers. 

"We will support our symphony orchestras. 
"We will bring more great artists to our 

schools and universities by creating grants 
for their time in residence." 

The President declared further that "in 
the long history of man, countless empires 
and nations have come and gone. Those 
which created no lasting works of art are re
duced today to short footnotes in history's 
catalogue. 

"We in America have not always been kind 
to the artists and scholars who are the cre
ators and the keepers of our vision. Some
how, the scientists always seem to get the 
penthouse, while the arts and the humanities 
get the basement." 

It was a remark that went over well with 
his audience, which included such notables 
as composers Meredith Willson and Richard 
Adler; actor Gregory Peck and Hollywood di
rector George Stevens; photographic great 
Edward Steichen; Impresario Sol Hurok, 
writers Paddy Chayefsky and Marianne 
Moore. 

Notably absent was playwright Arthur Mil
ler, who informed Johnson that he would not 
be present because he disagreed with the Ad
ministration's Vietnamese policy. It was the 
second such snub this year. For the same 
reason, poet Robert Lowell turned down an 
invitation in June to the White House Fes
tival of the American Arts. 

The legislation signed by the President 
creates a national foundation to develop pol
icy and coordinate the work of two endow
ments. One would be for the humanities 
which would include such things as art criti
cism and the study of modern and classical 
language, and the other for the arts, includ
ing music, folk art, industrial design and the 
like. 

There will be a basic $5-million fund for 
each endowment, with additional money au
thorized to match nonfederal contributions 
for support of the arts and humanities. Each 
state with an arts council will get $50,000 a 
year for its support, while states without the 
councils will get $25,000 to help create them. 

Furthermore, the U.S. Office of Education 
will get $1 million to support state and local 
educational agency efforts to teach the arts 
and humanities and to train elementary and 
high school teachers in these fields. 

The national theater and ballet and opera 
companies that Johnson mentioned will one 
day be able to perform in the John F. Ken
nedy Center for the Performing Arts, which 
will be the nation's No. 1 cultural showpiece. 

The President later in the day requested 
$17,910,000 in supplemental appropriations to 
initiate the grant-in-aid programs under the 
act signed yesterday. The request was in
cluded in a $132,993,000 supplemental appro
priation request sent to Congress. 

Mr. FAZIO of California. Mr. Speaker, as the 
sponsor of the amendment to restore funding 
to the Mojave preserve which failed on the 
House floor, I am deeply disappointed that the 
Senate saw fit to accept the House language 
on this issue. 

While there are a number of other things 
wrong with this measure, not the least of 
which is the mining issue, this back door effort 
to gut the California Desert Protection Act is of 
particular concern to me. 

Congress expressed its will loudly and 
clearly when it passed the California Desert 
Protection Act in the last session. Overwhelm
ingly and with significant Republican support, 
Congress directed the National Park Service 
and not the Bureau of Land Management to 
manage the Mojave preserve. 

If the new majority in this House seeks to 
repeal this or any other part of the Desert Act, 
they should introduce legislation to do that. It 
should be open and undisguised legislation. 

We should not Jet the appropriations process 
be abused in this way. 

Supporters of the Desert Act were not afraid 
to have open and honest debate during the 
years it took to get this measure enacted. Op
ponents should allow for the same kind ot ex
haustive review if they believe they have· the 
support to repeal it. 

I urge my colleagues to oppose this meas
ure. 

GENERAL LEA VE 
Mr. REGULA. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report. 

The SPEAKER pro tempo re (Mr. 
BUNNING of Kentucky). Is there objec
tion to the request of the gentleman 
from Ohio? 

There was no objection. 
MOTION TO RECOMMIT OFFERED BY MR. YATES 
Mr. YATES. Mr. Speaker, I offer to a 

motion to recommit. 
The SPEAKER pro tempore. Is the 

gentleman opposed to the conference 
report? 

Mr. YATES. Totally, Mr. Speaker. 
The SPEAKER pro tempore. The 

Clerk will report the motion. 
The Clerk read as follows: 
Mr. YATES moves to recommit the con

ference report on the bill R.R. 1977 to the 
committee of conference with instructions 
to the managers on the part of the House to 
insist on the House position on Senate 
amendment numbered 158. 

The SPEAKER pro tempore. Without 
objection, the previous question is or
dered on the motion to recommit. 

There was no objection. 
Th€ SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. YATES. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 277, nays 
147, not voting 10, as follows: 

[Roll No. 696] 
YEAS-277 

Abercrombie Borski Conyers 
Ackerman Boucher Costello 
Andrews Browder Coyne 
Baesler Brown (CA) Cramer 
Baldacci Brown (FL) Cunningham 
Barcia Brown (OH) Danner 
Barrett (WI) Bryant (TX) Davis 
Bartlett Canady de la Garza 
Becerra Cardin Deal 
Beilenson Castle De Fazio 
Bentsen Chabot DeLauro 
Bereuter Chapman Dellums 
Berman Clay Deutsch 
Bevill Clayton Diaz-Balart 
B!Urakis Clement Dicks 
Bishop Clyburn Dingell 
Blute Coble Dixon 
Boehlert Coleman Doggett 
Bon!or Coll!ns (Ml) Dooley 
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Doyle 
Duncan 
Durbin 
Edwards 
Ehlers 
Ehrlich 
Engel 
Eshoo 
Evans 
Ewing 
Farr 
Fattah 
Fawell 
Fazio 
Filner 
Flake 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Furse 
Ganske 
GeJdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gilman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hobson 
Hoekstra 
Holden 
Horn 
Houghton 
Hoyer 
Inglis 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kasi ch 
Kelly 
Kennedy (MAJ 
Kennedy (RI) 

Allard 
Archer 
Armey 
Bachus 
Baker <CAJ 
Baker (LA) 
Ballenger 
Barr 
Barrett (NE) 
Barton 
Bass 
Bateman 
Bil bray 
BUley 
Boehner 
Bonilla 
Bono 
Brewster 
Brown back 

Kennelly 
Kildee 
King 
Kingston 
Kleczka 
Klink 
Klug 
LaFalce 
Lantos 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (GA) 
Lincoln 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Longley 
Lowey 
Luther 
Maloney 
Manton 
Manzullo 
Markey 
Martinez 
Martini 
Mascara 
Matsui 
McCarthy 
McColl um 
Mc Dade 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
M1ller (CA) 
M1ller (FL) 
Mlneta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moran 
Morella 
Murtha 
Nadler 
Neal 
Ney 
Oberstar 
Obey 
Olver 
Owens 
Oxley 
Pallone 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pomeroy 
Portman 
Poshard 
Pryce 
Quinn 

NAYS-147 

Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Callahan 
Calvert 
Camp 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Cox 

Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Richardson 
Rivers 
Roemer 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sanford 
Sawyer 
Scarborough 
Schroeder 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Shaw 
Shays 
Slslsky 
Skaggs 
Skelton 
Slaughter 
Smith (Ml) 
Smith (NJ) 
Solomon 
Souder 
Spratt 
Stark 
Stenholm 
Stokes 
Studds 
Stupak 
Tanner 
Taylor (MSJ 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torricell1 
Towns 
Traficant 
Upton 
Velazquez 
Vento 
Visclosky 
Volkmer 
Ward 
Waters 
Watt (NC) 
Waxman 
Weldon (PA) 
Weller 
White 
Williams 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (FL) 
Zimmer 

Crane 
Crapo 
Cremeans 
Cu bin 
De Lay 
Dickey 
Doolittle 
Dornan 
Dreier 
Dunn 
Emerson 
English 
Ensign 
Everett 
Fields (TX) 
Flanagan 
Gallegly 
Gekas 
G1llmor 
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Gutknecht 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Heineman 
Herger 
H1lleary 
Hoke 
Hostettler 
Hunter 
Hutchinson 
Hyde 
Istook 
Johnson, Sam 
Kim 
Knollenberg 
Kolbe 
LaHood 
Largent 
Laughlin 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Livingston 
Lucas 

Buyer 
Collins (IL) 
Fields (LA) 
Frost 

McCrery 
Mcinnis 
Mcintosh 
McKean 
Metcalf 
Mica 
Mollohan 
Moorhead 
Myers 
Myrick 
Nethercutt 
Neumann 
Norwood 
Nussle 
Ortiz 
Orton 
Packard 
Parker 
Pastor 
Paxon 
Petri 
Pombo 
Quillen 
Radanovlch 
Riggs 
Roberts 
Rogers 
Roth 
Salmon 
Saxton 

Schaefer 
Schiff 
Seastrand 
Shad egg 
Shuster 
Skeen 
Smlth(TX) 
Smith (WA) 
Spence 
Stearns 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Tlahrt 
Vucanovlch 
Waldholtz 
Walsh 
Wamp 
Watts (OK) 
Weldon <FL) 
Whitfield 
Wicker 
Wilson 
Young (AK) 
Zeliff 

NOT VOTING-10 
McHugh 
Porter 
Reynolds 
Tejeda 

D 1210 

Tucker 
Walker 

Mr. PETRI, Mr. LUCAS, Mrs. 
MYRICK, and Mr. MOLLOHAN 
changed their vote from "yea" to 
''nay.'' 

Messrs. GRAHAM, WELLER, 
CUNNINGHAM, KINGSTON, 
MANZULLO, MCCOLLUM, and JONES 
changed their vote from "nay" to 
"yea." 

So the motion to recommit was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to recommit was laid on 
the table. 

LEGISLATIVE PROGRAM 
(Mr. ARMEY asked and was given 

permission to address the House for 1 
minute.) 

Mr. ARMEY. Mr. Speaker, I take this 
time to speak for one moment for the 
purpose of advising Members about 
their travel schedules. 

Mr. Speaker, I would like to just 
take a minute to advise Members that 
we, of course, have passed the continu
ing resolution through our body. It is 
now under consideration in the other 
body. We recognize the possibility of 
extended consideration of the continu
ing resolution in the other body, and, 
in light of that, we cannot make any 
hard and fast declarations about our 
potential departure time today. We 
still remain somewhat optimistic, but I 
thought it was only fair to alert the 
Members. 

Of course, we must await the other 
body's final consideration for our final 
action at this point. We will try to stay 
in touch with them about what is going 
on, and I will try to keep the body in
formed. I remain hopeful that perhaps 

they can expedite their consideration 
and we can move on with our day's 
schedule. 

In the meantime, as we contemplate 
that, we will be considering the possi
bility of other legislation to be brought 
before the body today. But we will 
make every effort we can, in light of 
the considerations we must give the 
other body, to complete our work as 
early as we can today, so that Members 
can get home for their district work 
period. 

Mr. FAZIO of California. Mr. Speaker 
will the gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from California. 

Mr. FAZIO of California. Mr. Speak
er, I understand there is a consultative 
meeting on Bosina at the White House 
today with a number of Members at 
12:30. Is it possible we could accommo
date those Members who need to be at 
that very important meeting without 
having votes interrupting? 

Mr. ARMEY. I appreciate the gentle
man's concern. I, too, will be in that 
meeting. We are looking at all options 
on the schedule. We will do our best to 
accommodate all Members, perhaps 
even by delaying votes or whatever, 
and we will try to accommodate them. 

Mr. FAZIO of California. I know a 
number of Members want to have the 
vote, if possible, so they could go to 
that meeting without having to leave. 
Is it possible that votes could be held 
before that time? 

Mr. ARMEY. As the gentleman 
knows, the other body works at its own 
pace, and we will, of course, as we al
ways do, wait their result. 

Mr. FAZIO of California. Is there any 
change in the anticipated order of 
schedule today? Everything remains as 
is? 

Mr. ARMEY. Not at this time. We in
tend to proceed as we scheduled for 
today. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I am 
aware of that meeting. I am also aware 
that we have the defense conference re
port for the 1996 appropriations sched
uled on the floor in the next few min
utes, and that that vote may come up 
at some point this afternoon. I would 
suggest to those who are conducting 
the meeting, that it might be wise to 
either hold it on Capitol Hill or re
schedule it. 

Mr. ARMEY. Mr. Speaker, we did re
ceive extremely late notice from the 
White House, and we are trying to ac
commodate everyone concerned with 
respect to the White House request. We 
will make a determination and proceed 
with due consideration of all our Mem
bers in light of the two considerations 
two matters we have at the White 
House and the other body. 
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REPORT ON RESOLUTION PROVID

ING FOR CONSIDERATION OF 
H.R. 2405, OMNIBUS CIVILIAN 
SCIENCE AUTHORIZATION ACT 
OF 1995 
Mr. LINDER, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 104-270) on the resolution (H. 
Res. 234) providing for the consider
ation of the bill (H.R. 2405) to authorize 
appropriations for fiscal years 1996 and 
1997 for civilian science activities of 
the Federal Government, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 

REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON
FERENCE REPORT ON H.R. 1976, 
AGRICULTURE, RURAL DEVELOP
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1996 
Mr. LINDER, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 104-271) on the resolution (H. 
Res. 235) wa1vmg points of order 
against the conference report to ac
company the bill (H.R. 1976) making 
appropriations for Agriculture, Rural 
Development, Food and Drug Adminis
tration, and related agencies programs 
for the fiscal year ending September 30, 
1996, and for other purposes, which was 
referred to the House Calendar and or
dered to be printed. 

D 1215 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1289 

Ms. WOOLSEY. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1289. 

The SPEAKER pro tempore (Mr. 
BUNNING). Is there objection to the re
quest of the gentlewoman from Califor
nia? 

There is no objection. 

SUNDRY MESSAGES FROM THE 
PRESIDENT 

Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one if its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 2399. An act to amend the Truth in 
Lending Act to clarify the intent of such Act 
and to reduce burdensome regulatory re
quirements on creditors. 

The message also announced that the 
Senate had passed with amendments in 

which the concurrence of the House is 
requested, a bill of the House of the fol
lowing title: 

H.R. 2099. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, boards, com
missions, corporations, and offices for the 
fiscal year ending September 30, 1996, and for 
other purposes. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 2099) "An Act making ap
propriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis
sions, corporations, and offices for the 
fiscal year ending September 30, 1996, 
and for other purposes'', requests a 
conference with the House on the dis
agreeing votes of the two Houses there
on, and appoints Mr. BOND, Mr. GRAMM, 
Mr. BURNS, Mr. STEVENS, Mr. SHELBY, 
Mr. BENNETT, Mr. HATFIELD, Ms. MI
KULSKI, Mr. LEAHY, Mr. JOHNSTON, Mr. 
LAUTENBERG, Mr. KERREY, and Mr. 
BYRD, to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 144. An act to amend section 526 of title 
28, United States Code, to authorize awards 
of attorney's fees; 

S. 531. An act to authorize a circuit judge 
who has taken part in an en bane hearing of 
a case to continue to participate in that case 
after taking senior status, and for other pur
poses; 

S. 977. An act to correct certain references 
in the Bankruptcy Code; 

S. 1111. An act to amend title 35, United 
States Code, with respect to patents on bio
technological processes; and 

S. 1147. An act to extend and reauthorize 
the Defense Production Act of 1950, and for 
other purposes. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the House to the bill (S. 895) 
"An Act to amend the Small Business 
Act to reduce the level of participation 
by the Small Business Administration 
in certain loans guaranteed by the Ad
ministration, and for other purposes". 

The message also announced that in 
accordance with sections 1928a-1928d of 
title 22, United States Code, as amend
ed, the Chair, on behalf of the Vice 
President, appoints Mr. COCHRAN, Mr. 
GRASSLEY, Mr. MURKOWSKI, Mr. GOR
TON, and Mr. AKAKA, as members of the 
Senate delegation to the North Atlan
tic Assembly Fall Meeting during the 
1st session of the 104th Congress, to be 
held in Turin, Italy, October 5--9, 1995. 

THE JOURNAL 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I, the pending 
business is the question of the Speak
er's approval of the Journal of the last 
day's proceedings. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. TATE. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 354, noes 59, 
answered "present" 1, not voting 20, as 
follows: 

Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker <CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Be Henson 
Bentsen 
Bereuter 
Berman 
Bevlll 
Bllbray 
B111rakis 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Boni or 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown (FL) 
Brown (OH) 
Brown back 
Bryant (TN) 
Bryant (TX) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Christensen 
Chrysler 
Clayton 
Clinger 
Coble 
Coburn 
Coleman 
Collins (GA) 
Coll1ns (MI) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Coyne 
Crapo 
Cremeans 
Cub in 
Cunningham 
Danner 
de la Garza 

[Roll No. 697) 
AYES-354 

Deal 
De Lauro 
DeLay 
Dellums 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Doggett 
Dooley 
Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Evans 
Ewing 
Farr 
Fawell 
Fields (TX) 
Flake 
Flanagan 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Geren 
Gilchrest 
Gilman 
Gonzalez 
Goodlatte 
Goodllng 
Gordon 
Goss 
Graham 
Green 
Greenwood 
Gunderson 
Hall(OH) 
Hall(TX) 
Hamllton 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Hayes 
Hefner 
Heineman 
Herger 
H1lleary 
Hinchey 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Hostettler 
Houghton 

Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson-Lee 
Jefferson 
Johnson <CT> 
Johnson (,SD) 
Johnson, E. B. 
Johnson, Sam 
Johnston 
Jones 
Kanjorski 
Kasi ch 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Klldee 
Klm 
King 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaHood 
Lantos 
Largent 
LaTourette 
Laughlin 
Lazio 
Lewis <CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
Lo Biondo 
Lofgren 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Manton 
Manzullo 
Markey 
Martinez 
Martini 
Mascara 
Matsui 
McCarthy 
McColl um 
McCrery 
McDade 
McHale 
Mcinnis 
McKeon 
McKinney 
Meehan 
Meek 
Metcalf 
Meyers 
Mica 
M1ller <CA) 
M1ller (FL) 
Mineta 
Minge 
Mink 
Mollohan 
Montgomery 
Moorhead 
Moran 
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Morella Rohrabacher Talent 
Murtha Ros-Lehtinen Tanner 
Myers Rose Tate 
Myrick Roth Tauzin 
Nadler Roukema Taylor (NC) 
Nethercutt Roybal-Allard Thomas 
Neumann Royce Thornberry 
Norwood Salmon Thornton 
Nuss le Sanders Thurman 
Obey Sawyer Tlahrt 
Olver Saxton Torres 
Orton Schaefer Torrlcellt 
Oxley Schiff Towns 
Packard Schumer Traflcant 
Pallone Scott Upton 
Parker Seastrand Vucanov!ch 
Paxon Sensenbrenner Waldholtz 
Payne (VA> Serrano Walsh 
Pelosi Shad egg Wamp 
Peterson <FL) Shaw Ward 
Peterson (MN) Shays Watt (NC) 
Petr! Shuster Watts (OK) 
Pomeroy Slslsky Waxman 
Portman Skaggs Weldon (FL) 
Po shard Skeen Weldon (PA) 
Pryce Skelton Weller 
Qulllen Smith (Ml) White 
Quinn Smith (NJ) Whitfield 
Radanovlch Smith (TX) Wicker 
Rahall Smith (WA) Wllllams 
Ramstad Solomon Wilson 
Rangel Souder Wise 
Reed Spence Wolf 
Regula Spratt Woolsey 
Richardson Stearns Wyden 
Riggs Stenholm Wynn 
Rivers Stokes Yates 
Roberts Studds Young (AK) 
Roemer Stump Young (FL) 
Rogers Stupak Zell ff 

NOES-59 
Abercrombie Glllmor Payne (NJ) 
Ackerman Gutterrez Pickett 
Chenoweth Gutknecht Pombo 
Clay Hastings <FL) Rush 
Clyburn Hayworth Sabo 
Conyers Hefley Sanford 
Cramer Jacobs Scarborough 
Crane LaFalce Schroeder 
Davis Latham Slaughter 
DeFazlo Levin Stark 
Dingell Lewis <GA) Stockman 
Ensign McDermott Taylor (MS) 
Everett McNulty Torkildsen 
Fazio Menendez Velazquez 
Fllner Mfume Vento 
Foglletta Neal Vlsclosky 
Funderburk Ney Volkmer 
Furse Oberstar Waters 
Gephardt Owens Zimmer 
Gibbons Pastor 

ANSWERED "PRESENT"-1 
Harman 

NOT VOTING-20 
Brown (CA) Kaptur Porter 
Clement Leach Reynolds 
Colltns (IL) McHugh Tejeda 
Fattah Mcintosh Thompson 
Fields (LA) Moakley Tucker 
Frost Mollnari Walker 
Hlll!ard Ortiz 

D 1234 
So the journal was approved. 
The result of the vote was announced 

as above recorded. 

SIX-MONTH PERIODIC REPORT ON 
NATIONAL EMERGENCY DE
CLARED TO DEAL WITH LAPSE 
OF EXPORT ADMINISTRATION 
ACT OF 1979-MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 
The SPEAKER pro tempo re (Mr. 

BUNNING) laid before the House the fol
lowing message from the President of 

the United States; which was read and, 
together with the accompanying pa
pers, without objection, referred to the 
Committee on International Relations 
and ordered to be printed: 

To the Congress of the United States: 
As required by section 204 of the 

International Emergency Economic 
Powers Act (50 U.S.C. 1703(c)) and sec
tion 401(c) of the National Emergencies 
Act (50 U.S.C. 1641(c)), I transmit here
with a 6-month periodic report on the 
national emergency declared by Execu
tive Order No. 12924 of August 19, 1994, 
to deal with the threat to the national 
security, foreign policy, and economy 
of the United States caused by the 
lapse of the Export Administration Act 
of 1979. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 29, 1995. 

TEXT OF PROPOSED AGREEMENT 
FOR COOPERATION BETWEEN 
THE UNITED STATES AND THE 
REPUBLIC OF SOUTH AFRICA 
CONCERNING PEACEFUL USES 
OF NUCLEAR ENERGY-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED ST A TES 
The SPEAKER pro tempore laid be

fore the House the fallowing message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 

To the Congress of the United States: 
I am pleased to transmit to the Con

gress, pursuant to sections 123 b. and 
123 d. of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2153 (b), (d)), the 
text of a proposed Agreement for Co
operation Between the United States of 
America and the Republic of South Af
rica Concerning Peaceful Uses of Nu
clear Energy, with accompanying 
annex and agreed minute. I am also 
pleased to transmit my written ap
proval, authorization, and determina
tion concerning the agreement, and the 
memorandum of the Director of the 
United States Arms Control and Disar
mament Agency with the Nuclear Pro
liferation Assessment Statement con
cerning the agreement. The joint 
memorandum submitted to me by the 
Acting Secretary of State and the Sec
retary of Energy, which includes a 
summary of the provisions of the 
agreement and various other attach
ments, including agency views, is also 
enclosed. 

The proposed agreement with the Re
public of South Africa has been nego
tiated in accordance with the Atomic 
Energy Act of 1954, as amended by the 
Nuclear Non-Proliferation Act of 1978 
(NNP A) and as otherwise amended. In 
my judgment, the proposed agreement 
meets all statutory requirements and 
will advance the non-proliferation and 

other foreign policy interests of the 
United States. It provides a com
prehensive framework for peaceful nu
clear cooperation between the United 
States and South Africa under appro
priate conditions and controls reflect
ing a strong common commitment to 
nuclear non-proliferation goals. 

The proposed new agreement will re
place an existing U.S.-South Africa 
agreement for peaceful nuclear co
operation that entered into force on 
August 22, 1957, and by its terms would 
expire on August 22, 2007. The United 
States suspended cooperation with 
South Africa under the 1957 agreement 
in the 1970's because of evidence that 
South Africa was embarked on a nu
clear weapons program. Moreover, fol
lowing passage of the NNP A in 1978, 
South Africa did not satisfy a provision 
of section 128 of the Atomic Energy Act 
(added by the NNPA) that requires full
scope IAEA safeguards in non-nuclear 
weapon states such as South Africa as 
a condition for continued significant 
U.S. nuclear exports. 

In July 1991 South Africa, in a mo
mentous policy reversal, acceded to the 
Treaty on the Non-Proliferation of Nu
clear Weapons (NPT) and promptly en
tered into a full-scope safeguards 
agreement with the IAEA as required 
by the Treaty. South Africa has been 
fully cooperative with the IAEA in car
rying out its safeguards responsibil
ities. 

Further, in March 1993 South Africa 
took the dramatic and candid step of 
revealing the existence of its past nu
clear weapons program and reported 
that it had dismantled all of its six nu
clear devices prior to its accession to 
the NPT. It also invited the IAEA to 
inspect its formerly nuclear weapons
related facilities to demonstrate the 
openness of its nuclear program and its 
genuine commitment to non-prolifera
tion. 

South Africa has also taken a num
ber of additional important non-pro
liferation steps. In July 1993 it put into 
effect a law banning all weapons of 
mass destruction. In April 1995 it be
came a member of the Nuclear Suppli
ers Group (NSG), formally committing 
itself to abide by the NSG's stringent 
guidelines for nuclear exports. At the 
1995 NPT Review and Extension Con
ference it played a decisive role in the 
achievement of indefinite NPT exten
sion-a top U.S. foreign policy and na
tional security goal. 

These steps are strong and compel
ling evidence that South Africa is now 
firmly committed to stopping the 
spread of weapons of mass destruction 
and to conducting its nuclear program 
for peaceful purposes only. 

In view of South Africa's fundamen
tal reorientation of its nuclear pro
gram, the United States proposes to 
enter into a new agreement for peace
ful nuclear cooperation with South Af
rica. Although cooperation could have 
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been resumed under the 1957 agree
ment, both we and South Africa believe 
that it is preferable to have a new 
agreement completely satisfying, as 
the proposed new agreement does, the 
current legal and policy criteria of 
both sides, and that reflects, among 
other things: 

-Additional international non-pro
liferation commitments entered 
into by the parties since 1974, when 
the old agreement was last amend
ed, including, for South Africa, its 
adherence to the Treaty on the 
Non-Proliferation of Nuclear Weap
ons; 

-Reciprocity in the application of 
the terms and conditions of co
operation between the parties; and 

-An updating of terms and condi
tions to take account of interven
ing changes in the respective do
mes tic legal and regulatory frame
works of the parties in the area of 
peaceful nuclear cooperation. 

For the United States, the proposed 
new agreement also represents an addi
tional instance of compliance with sec
tion 404(a) of the NNP A, which calls for 
an effort to renegotiate existing agree
ments for cooperation to include the 
more stringent requirements estab
lished by the NNP A. 

The proposed new agreement with 
South Africa permits the transfer of 
technology, material, equipment (in
cluding reactors), and components for 
nuclear research and nuclear power 
production. It provides for U.S. consent 
rights to retransfers, enrichment, and 
reprocessing as required by U.S. law. It 
does not permit transfers of any sen
sitive nuclear technology, restricted 
data, or sensitive nuclear facilities or 
major critical components thereof. In 
the event of termination, key condi
tions and controls continue with re
spect to material and equipment sub
ject to the agreement. 

From the United States perspective 
the proposed new agreement improves 
on the 1957 agreement by the addition 
of a number of important provisions. 
These include the provisions for full
scope safeguard; perpetuity of safe
guards; a ban on "peaceful" nuclear ex
plosives; a right to require the return 
of exported nuclear items in certain 
circumstances; a guarantee of adequate 
physical security; and a consent right 
to enrichment of nuclear material sub
ject to the agreement. 

I have considered the views and rec
ommendations of the interested agen
cies in reviewing the proposed agree
ment and have determined that its per
formance will promote, and will not 
constitute an unreasonable risk to, the 
common defense and security. Accord
ingly, I have approved the agreement 
and authorized its execution and urge 
that the Congress give it favorable con
sideration. 

Because this agreement meets all ap
plicable requirements of the Atomic 

Energy Act, as amended, for agree
ments for peaceful nuclear coopera
tion, I am transmitting it to the Con
gress without exempting it from any 
requirement contained in section 123 a. 
of that Act. This transmission shall 
constitute a submittal for purposes of 
both sections 123 b. and 123 d. of the 
Atomic Energy Act. The Administra
tion is prepared to begin immediately 
the consultations with the Senate For
eign Relations and House International 
Relations Committees as provided in 
section 123 b. Upon completion of the 
30-day continuous session period pro
vided for in section 123b, the 60-day 
continuous session period provided for 
in section 123 d. shall commence. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 29, 1995. 

CONFERENCE REPORT ON H.R. 2126, 
DEPARTMENT OF DEFENSE AP
PROPRIATIONS ACT, 1996 
Mr. YOUNG of Florida. Mr. Speaker, 

pursuant to House Rule 232, I call up 
the conference report on the bill (H.R. 
2126), making appropriations for the 
Department of Defense for the fiscal 
year ending September 30, 1996, and for 
other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Pursu

ant to the rule, the conference report is 
considered as having been read. 

(For conference report and state
ment, see proceedings of the House of 
September 25, 1995, at page H9453.) 

Mr. OBEY. Mr. Speaker, could I in
quire, I understand the normal proce
dure is to have the time split 50-50 be
tween the gentleman from Florida [Mr. 
YOUNG] and the gentleman from Penn
sylvania [Mr. MURTHA]. Is my under
standing correct that the gentleman 
from Pennsylvania is in support of the 
bill? 

The SPEAKER pro tempore. Does the 
gentleman from Pennsylvania support 
the conference report? 

Mr. MURTHA. Mr. Speaker, I support 
the conference report. 

Mr. OBEY. Mr. Speaker, then I ask 
that the time be divided three ways 
and I be allocated the customary 20 
minutes. 

The SPEAKER pro tempore. The gen
tleman from Florida [Mr. YOUNG] will 
be recognized for 20 minutes, the gen
tleman from Pennsylvania [Mr. MUR
THA] will be recognized for 20 minutes, 
and the gentleman from Wisconsin [Mr. 
OBEY] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. YOUNG]. 

GENERAL LEA VE 

Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks on the conference report on H.R. 
2126, and that I may include extraneous 
and tabular material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 
Mr. YOUNG of Florida. Mr. Speaker, 

I yield myself such time as I may 
consume. 

Mr. Speaker, we bring back a good 
conference report today. It is a biparti
san conference report providing for the 
national defense of our national readi
ness today, midterm and longterm. The 
total of the bill is $243.3 billion. That is 
$1.7 billion more than fiscal year 1995, 
but it is $746 million less than the 
House-passed bill. 

Mr. Speaker, we had a very difficult 
conference. We had over 1,700 items in 
disagreement with the other body. 
Those complications were further com
plicated by a further reduction in our 
602(b) allocation during the conference 
of $858 million. 

We were able to work out all of the 
issues. It required some compromise on 
both sides; compromise that maybe at 
times was not exactly pleasant to all of 
us, but we managed to work out those 
issues and I want to thank the people 
that served on the subcommittee as 
conferees and the members of the staff 
for the tremendous work that was 
done. 

Mr. Speaker, I speak to the Members 
on my side of the Chamber. One of the 
major cornerstones of our Contract 
With America was to revitalize our na
tional defense, to make a change in the 
11-year reduction in providing for our 
national defense. This bill does that. 

This bill is a basic part of our Con
tract With America. This keeps faith 
with our troops. We provide quality-of
life funding in this bill above the Presi
dent's budget request, such as housing 
allowances, and we add additional 
money for barracks renovation. Some 
of the barracks in our military were so 
poor, we would be ashamed to see 
them. We are making additional money 
available to correct this. 

Mr. Speaker, this bill emphasizes 
readiness and adds over $170 million for 
training shortfalls that developed be
cause of unplanned contingencies. We 
add $647 million for unfunded oper
ations that are going on in Iraq today. 
This is the first time we have been up 
front with the taxpayer and up front 
with our colleagues saying we will pay 
for these contingency operations as 
they go, rather than waiting for an 
emergency supplemental later on. 

Outside of our scope, we added $300 
million for the Coast Guard. The breast 
cancer provisions and funding that this 
House took was included in the con
ference report. No change. 

Modernization; we were strong on 
modernization, not only for today but 
for mid-term and long-term readiness. 
During the hearings, we identified 
many, many items of shortages that 
were not in the budget request because 
they did not have a lot of political ap
peal. They did not really appeal to the 
media. 
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We provided money for replacing 

some things that were broken and to 
repair some things that needed to be 
repaired. In addition, we have a robust 
program for our F-15's, F - 16's, F-18's 
and the A V-8B. 

Mr. Speaker, at this point, I am 
going to reserve the balance of my 
time. There are many other things we 
can discuss that are in the bill. It is a 
good bill and it deserves the support of 
the Members today. 

Mr. Speaker, I submit the following for the 
RECORD. 

INTRODUCTION 

Mr. Speaker, I bring to the House the con
ference report on the Defense appropriations 
bill for fiscal year 1996, H.R. 2126. 

This conference agreement: Totals $243.3 
billion in new budget authority; it begins a revi
talization of America's Armed Forces; it en
hances the quality of life of our troops who 
have been deployed to distant lands so fre
quently in recent years; and it aggressively ad
dresses current and projected modernization 
shortfalls. 

Mr. Speaker, today's vote is the culmination 
of a 9-month-long legislative process which we 
began in January with hearings on the high 
tempo of operations and the frequency of 
unbudgeted contingency operations. 

Throughout the hearing process this year, 
we focused on the issue of "the serious short
falls that exist in the areas of equipment, train
ing, maintenance, and quality of life." The 
original House bill included funds to at least 
partially take care of these shortfalls. I am 
pleased to report that the Senate agreed with 
us on many of those House initiatives and 
thus this bill makes an important contribution 
to overcoming these shortfalls. 

The media coverage of this bill has focused 
on big ticket items such as the B-2. I want to 
bring to the attention of the House the fact 
that a significant portion of the initiatives taken 
in the conference agreement is for 
unglamorous but essential items such as 
trucks, ammunition, and communications gear. 

For example, during hearings on the C-17 
aircraft we found that the off-load/on-load 
equipment for air transport aircraft was up to 
23 years old and breaking down about every 
1 O hours. We added money to address that 
problem. I could give many other examples. 

CONFERENCE 

Mr. Speaker, it was a long and arduous but 
highly productive conference. When the con
ference began we had over 1, 700 items in dis
agreement. In the spirit of compromise there 
were a few instances where the House had to 
meet the other body halfway on issues which 
the House felt very strongly about. However, 
difficult decisions must be made to produce an 
end product. 

Mr. Speaker, this conference agreement 
provides an increase of $6.9 billion above the 
budget request. But let me put that in perspec
tive. 

The procurement account requested in 
budget was at the lowest level in 45 years 
when measured in constant dollars. 

Statistical and anecdotal evidence indicated 
that morale and readiness has been declining. 

A year ago, three Army divisions declined to 
a C-3 readiness level, which means they had 
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decreased flexibility, increased vulnerability, 
and required significant resources to offset de
ficiencies. 

Defense manpower has declined by over 
1.2 million personnel for the Active Forces, 
Guard and Reserve, and civilians employed by 
the Department since 1987. 

We held innumerable hearings over many 
months to determine what was the appropriate 
funding level and program mix to reverse this 
steady erosion. I believe the results speak for 
themselves and we have produced an excel
lent bill. 

The conferees had three main objectives in 
this legislation: 

First, ensure that our forces remain the best 
fighting force in the world. 

Second, proceed with a modernization pro
gram that addresses current shortfalls and 
provides for future security needs. 

Third, ensure that we get the optimal return 
for the Defense expenditures by eliminating 
programs of marginal military value and reduc
ing or reforming other programs which have 
encountered technical problems. 

This legislation attains those objectives. The 
funding provided in this bill fulfills the constitu
tional obligation of the Congress to "provide 
for the common defense." 

SUMMARY OF AGREEMENT 

The conference report explains in detail the 
recommendations of the conferees. I will brief
ly highlight some of the major initiatives in
cluded in this bill: 

Quality of life: We took a number of steps 
to enhance the quality of life of our troops. For 
example, we added $322,000,000 for renova
tion of barracks. We approved the pay raise 
and increased military housing allowances for 
high-cost areas. 

Readiness: We have been very concerned 
about the decline in readiness of various units. 
In addition to the 3 Army divisions I mentioned 
earlier, it should be noted that in September of 
1994, 8 Marine Corps aviation squadrons 
were grounded for the entire month, and 28 
Marine and Navy squadrons had to ground 
over one-half of their aircraft. There has t;>een 
an enormous increase in the backlog for real 
property maintenance and depot maintenance. 
We provided an increase of $307,000,000 for 
depot maintenance and $378,000,000 for real 
property maintenance at operational facilities. 
Funds were also added for specialized skill 
military training. 

One of the major and most important initia
tives in this bill is an add-on of $647 million 
above the budget for the ongoing operations 
in and around Iraq-for example, operations 
provide comfort and southern watch. Despite 
the fact that these operations are entering 
their fourth year, they have never been budg
eted for by the administration. The addition of 
these funds ensures that other operating ac
counts will not be raided to fund these ongo
ing operations. 

Modernization: The budget request for pro
curement for fiscal year 1996 was $39.4 bil
lion. This is a decline of $96.8 billion, I repeat 
$96.8 billion, from fiscal year 1985 when 
measured in constant dollars. The budget re
quested no funds to procure tanks, Air Force 
fighter aircraft, reconnaissance helicopters, at
tack helicopters, or fighting vehicles. produc
tion rates of numerous other systems are at 

historically low rates. For example, for the first 
time since the Air Force became a separate 
service, the budget request contained no re
quest for tactical fighter aircraft. The research, 
development, test and evaluation account has 
also been decreasing and many key programs 
in research have been undergoing slippage. 

To reverse this steady erosion of mod
ernization and the industrial base, the con
ference agreement took a number of important 
steps. 

In terms of major systems, funds were 
added to continue the production of the B-2 
bomber and to build a new amphibious ship 
and an amphibious transport ship. We added 
$100 million for acceleration of the Comanche 
helicopter. Programs funded at the budget re
quest include the V-22 Osprey aircraft, and 
the C-17 air transport aircraft. Increases were 
included for the Navy's F/A-18 E/F aircraft 
and the Air Force's F-15E and F-16 tactical 
aircraft. We added $777 million for procure
ment of equipment for the Guard and Re
serve. 

Missile Defense: The conference agreement 
includes a net increase of $529 million for the 
ballistic missile defense programs [BMD]. The 
total provided for this essential program is 
$3.44 billion. This expanded program acceler
ates both the Theater Missile Defense Pro
gram and the National Missile Defense Pro
gram, thus increasing the protection of our 
troops deployed abroad as well as in the Unit
ed States. 

REDUCED LOWER PRIORITY PROGRAMS 

The conferees made substantial reductions 
in programs which are of lower military value 
as outlined in the following table: 

Program 
Technology Reinvestment 

Program .. ... ... ... ... ... ... ... . . 
Energy management pro-

grams ..... .. ... ... ... ............. . 
Dt:fense acquisition/man-

agement studies ... ... ...... . 
Consultants/studies and 

analysis ... ...... ... ...... .... .. .. 
CONCLUSION 

Reduction 

$305,000,000 

184,600,000 

164,000,000 

20,700,000 

Mr. Speaker, in summary would like to 
point out that this conference agreement totals 
$243.3 billion. 

It has been a bipartisan effort in the sub
committee markup, full committee markup, 
and passage on the floor. 

The full House has voted four times this 
year to support Defense funding levels above 
those recommended for Defense in this bill: 
(1) National security authorization bill; (2) na
tional security appropriations bill; (3) House 
budget resolution; and (4) conference agree
ment on the budget resolution. 

The total is within the 602(b) allocation for 
Defense. 

This conference agreement: Enhances read
iness; enhances the quality of life for our 
troops; deletes and or reduces funding for 
lower priority programs; and includes a mod
ernization program which helps to meet the fu
ture security needs of America. 

I urge support for the fiscal year 1996 De
fense conference agreement. 

Mr. Speaker, at this point I would li~e to in
sert for the RECORD a list that summarizes ty
pographical errors in House Report 104-261, 
the statement of managers, accompanying this 
conference report. These corrections reflect 
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agreements reached by the conferees and 
should be treated as such by the Department 
of Defense. 

TYPOGRAPHICAL CORRECTIONS TO HOUSE 
REPORT 104-261 

Page Number 52 

Reads: 
Total Military Personnel, Air Force ...... +186,500 +48,323 +99,323 

Should Read: 
Total Military Personnel, Air Force ...... +186,500 +48,323 +99,623 

Page Number 90 
Reads: 

8-18 .................. .. .............. 75,393 82,593 76,283 58,483 

Should Read: 

8-18 .................. .. .... .... ............. 75,393 82,593 76,283 68,483 

Page Number 90 
Last 4 lines of the table for Procurement, 

Marine Corps Reads: 
F- 15 Post Production Support 
F- 16 Post Production Support 

13,955 13.955 6,978 
194,672 94,672 158,572 126,622 

Other Production Charges .. .. .. .. 167,676 167,676 . 188,576 187,676 
DARP Support Equipment .. ...... . 194,374 194,374 214,374 194,374 

Should be deleted from Marine Corps table 
and included at the end of Aircraft Procure
ment, Air Force table which starts at the 
bottom of Page 90. 

Page Number 97 
Reads 

C-26 for the Air National Guard (2) .. .................... .. 11 ,000,000 

Should Read: 

C- 26 for the National Guard (2) .... ........ ........ . . 11,000,000 

Page Number 98 
Reads: 

Operation and Maintenance, Army National 
Guard : 
Information Management .... ....... .. .......... 29,396 59,456 44,596 

Should Read: 

Operation and Maintenance, Army National 
Guard: 
Information Management 29,396 59,456 44,556 

Reads: 

Other Procurement, Army RCAS 113,134 83,174 108.174 

Should Read: 

Other Procurement, Army RCAS 113,134 83,174 83,174 

Page 102 

Reads: 
Missile Technology .... 17,985 17,985 12.740 17,965 

Should Read: 

Missile Technology .. .. ................ 17,985 17,985 12.740 17,985 

Page 104 

Reads: Medical Advanced Technology 
Breat Cancer. 

Should Read: Breast Cancer. 
Reads: [ ... no later than January 15, 

1995]. 
Should Read: [ ... no later than January 

15, 1996]. 

Page 107 
Reads: 

Undersea War1are Advanced 
Technology .... .. ......... .. ........... 

Should Read: 

Undersea Warfare Advanced 
Technology .. 

Page 109 
Reads: 

51 ,816 

51 ,816 

ASW and Other Helicopter Development 

51 ,816 45,170 48,483 

51 ,816 45,170 48,493 

AH-lW .... ...... ........... -11.628 - 11,628 ........ .... .. .. 

Should Read: 

ASW and Other Helicopter Development 
AH-lW ....... ............ ......................... .. -11 ,628 -11,628 -11,628 

Page 117 
Reads: 

Strategic Environmental Re-
search Program ...... .............. 58,435 58,155 58,435 58,156 

Should Read: 

Strategic Environmental Re-
search Program ...... .. ............ 58,435 58.155 58,435 58,155 

Reads: 
Joint Advanced Strike Tech-

nology DemNal ............ .. ...... 30,675 30,675 18,775 30,678 

Should Read: 

Joint Advanced Strike Tech-
nology DemNal 30,675 30,675 18,775 30,675 

Page 120 
Reads: 

Defense Airborne Reconnais-
sance Program Maneuver 
UAV .............. ............. .. .... ...... 36,800 16,800 36,800 28,800 

Should Read: 

Defense Airborne Reconnais-
sance Program Maneuver 
UAV ....................................... 36,800 16,800 36,800 26,800 

Mr. YOUNG of Florida. Mr. Speaker, 
I reserve the balance of my time. 

Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just compliment 
the gentleman from Florida [Mr. 
YOUNG] for working his way through a 
very, very difficult bill. As the gen
tleman mentioned, we had 1,700 areas 
of disagreement. Some of the major 
areas of disagreement were with the 
White House and others with the Sen
ate. 

In some, the Senate agreed with the 
White House, and it put us in a dif
ficult position where we were not able 
to come to an agreement which satis
fied everybody. Any time we have a 
conference report, it is obviously a 
compromise between all the parties. 

One of the areas of particular dis
agreement was Bosnia. All of us have a 
concern about Bosnia. There is not one 
who has been more involved in trying 
to force White Houses, whether Repub
lican or Democrat, to ask for author
ization before we send peacekeeping 
forces to any foreign nation. 

The gentleman from Florida [Mr. 
YOUNG] and I have been working for the 
last year, with the gentleman from 
Louisiana [Mr. LIVINGSTON], the chair
man of the overall committee, in try
ing to convince the White House that if 
they send peacekeepers into Bosnia, 
and I support them in sending forces to 
extract any U.N. forces who are there 
now if they got into trouble. I think 
the United States has a legitimate 
commitment there. I think we have a 
legitimate commitment on the bomb
ing. But the peacekeeping is a different 
situation. 

One of the most difficult tasks we 
can ask of our military is peacekeep
ing, because the way the military pro
tects American lives is to use over
whelming force. That means in many 
cases we have to kill people, and we, 
then, become the enemy. 

Mr. Speaker, I think we have gotten 
to the point, after 3 years of negotia
tion, that this administration has com
mitted themselves to ask for author
ization before we send peacekeepers 
into Bosnia. 

0 1245 
Now, this is an important point. 

There are a number of people who want 
to vote against the conference. At this 
very time, we have a meeting going on 
at the White House where they are lay
ing out their plans and consulting with 
Congress about what needs to be done 
in Bosnia. At the very least, the Sec
retary of Defense and Secretary of 
State have both committed themselves 
publicly to urge the White House to 
come to the Congress before they com
mit any troops for peacekeeping in 
Bosnia. I think that is the way it 
should be. I think, not only from the 
process of authorization and appropria
tion, it is important for the support of 
the American people. 

So we moved in that direction, and so 
we took the language out of our bill. 
The Senate said it will not want the 
language. It would not accept it. The 
White House felt we went too far. All of 
us understand the prerogative of the 
White House when it comes to dealing 
with national security. 

I do not feel that humanitarian de
ployments are national security. So we 
think we have finally convinced this 
White House that, before they make 
this particular deployment, they are 
going to come to the Congress and ask 
for authorization. I would not be sur
prised that as of this very time they 
have mentioned this to the Members of 
Congress who are at the meeting in the 
White House. 

The other issues that we worked our 
way through, we always find areas 
where we have to increase the budget, 
decrease the budget. There are some 
talks about procurement being in
creased and readiness or O&M being de
creased. The problem here is that in 
many cases, if we do not upgrade our 
equipment, we are going to run into a 
terrible problem in readiness. For in
stance, the Navy got behind the pro
curement of airplanes. So all the air
planes they have are slow or outdated 
and/or they are not stealthy. This is 
because they did ·not buy or upgrade 
their equipment. 

So it is important, as important as 
individual readiness is for troops. We 
run into even a greater problem if we 
do not have technological superiority 
of a weapons system. 

I say this is as good a bill as we can 
come up with, compromising with what 
we knew the White House rejected and 
what the White House did not agree to, 
even though I have a message here 
which I got 2 minutes ago which says 
this bill is not acceptable. I hope that 
if this bill passes the House, we will be 
able to convince the White House that 
they should sign the bill. 
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I have assurances from the Chief of 

Staff that he will consider it. The 
chairman of the committee and I both 
have talked to them. Senator STEVENS 
and Senator INOUYE believe that we can 
convince the White House at some 
point. 

They would like to see this bill de
layed, but I see no point in delaying it, 
since the Senate is going to delay their 
sending the bill down to the White 
House. So we worked our way through 
a very difficult situation, and we think 
we have presented as good a bill as we 
can present. 

All of us disagree with elements in 
this bill. All of us would like to see 
some changes, but, frankly, this is as 
good as we could do, given the con
straints we were working under in the 
conference itself. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my
self 5 minutes. 

Mr. Speaker, I recognize that the 
gentleman from Florida and the gen
tleman from Pennsylvania are both 
strongly in support of this bill. They 
care very deeply about the defense pos
ture of the United States and they 
know a lot about it, and I respect that. 
I respect their commitment to this bill, 
even though I happen to disagree with 
them. 

But I have to say that I think this 
bill ought to go down in its present 
form. I do not enjoy saying that. But 
the fact is this bill is $7 billion above 
the President's budget request. The 
main problem is that this bill cannot 
possibly result in a defense budget 
which will live within the budget lim
its established by the Kasich budget, 
which just passed this House just a few 
months ago. One of the best kept se
crets in this town is that, while the de
fense bill this year spends more money 
than President Clinton wants to spend, 
in the outyears, the Kasich budget res
olution calls for a lower defense num
ber than the President's own budget 
provides. Yet, this bill is so loaded up 
with procurement items that it cannot 
possibly live below that ceiling in the 
outyears, if we do not make some 
major adjustments now. 

Just as a smattering of items, for in
stance, this bill has moved a good deal 
of money out of readiness and into pro
curement, including unnecessary pur
chases for B-2's, $500 million above the 
President's budget on star wars. We 
have additional C-130's. We have a 
number of ships that the President did 
not ask for, and we have got the begin
ning of a huge new buy for the F-22. We 
simply cannot afford to buy all of those 
things if we are going to stay within 
the budget ceiling that the Kasich 
budget resolution establishes. 

I would like to focus the remainder of 
my remarks on the motion to recom
mit, which I expect to offer at the end 
of this debate today. The taxpayers in 

my State, and I think around the coun
try, are outraged by reports that over 
the last several months the bosses in 
the · Pentagon have gotten together 
with the bosses the defense industry to 
cook up a scheme to stick the tax
payers with a huge bill for corporate 
welfare. 

The Pentagon has agreed to pay mil
lions of tax dollars to 460 executives af
fected by the merger of two defense 
contractors, Lockheed and Martin 
Marietta. That reported plan is to hold 
up the taxpayers for $31 million out of 
a $92 million golden parachute deal. In 
fact, one of the gentlemen involved, 
one of the gentleman who will receive 
those nice benefits will receive over $8 
million, a good portion of that right 
out of the pockets of the taxpayer. 

In the meantime, Lockheed/Martin 
expects to fire a total of 30,000 workers 
over 18 months. Where are their good
bye Christmas presents in comparison 
to what is happening to these execu
tives? Under our system, if these pri
vate corporations choose to waste their 
private funds in this fashion, I guess it 
is all right with me, although I ques
tion it; but I certainly do not see why 
the taxpayers ought to have to pay 
one-third of the deal. 

I think it is especially ironic that 
some of the same budgeteers who 
would have us gut programs to educate 
our kids, to take care of our senior 
citizens, to retrain the very workers 
who are being fired in these mergers, 
they do not even bat an eye when their 
corporate friends cook up these cozy 
deals for their multi-million-dollar 
handout. 

Now, what happened is that the gen
tleman from Vermont [Mr. SANDERS] 
offered language in the House floor 
which tried to fix the problem. The 
committee accepted that language. But 
then the legal beagles down at the Pen
tagon sent us a note telling us that 
they had found a way to get around it. 
They will try to find a way to get 
around virtually everything we send 
them. But my motion to recommit 
will, if adopted by the House, fix the 
problem so that they cannot get 
around it. It will see to it that, if they 
want to provide those golden para
chutes for those executives, they do it 
out of their own profits, that they do 
not do it out of the deficit-laden budget 
of the United States at the expense of 
the taxpayers. 

There should not be this $31 million 
giveaway in this bill. So I would urge, 
when the time comes, that Members 
vote for the motion to recommit. I 
would urge that Members vote against 
the conference report because this bill 
does not live up to the fiscal promises 
made just 4 months ago in this House. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself 1 minute. 

Mr. Speaker, I will say, I disagree 
with the gentleman who just spoke. 
This does live up to the budgetary 

agreements that this House agreed to 
earlier this year. As a matter of fact, 
we are below those numbers. 

On the issue of the motion to recom
mit that the gentleman mentioned, we 
supported the Sanders language in the 
conference not only the language but 
the intent. In the conference, I thought 
it was only fair to tell the members of 
the conference committee of the 
memorandum from the Pentagon. At 
the time I made the point, I did not be
lieve that it was a legal opinion, that it 
was merely an opinion from someone in 
the Pentagon. But we support the 
Sanders language. We are prepared to 
establish by colloquy the intent of the 
Sanders language. But I do not think 
that is a good reason to recommit this 
bill. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Texas [Mr. BONILLA], a 
very distinguished member of the sub
committee and of the conference com
mittee. 

Mr. BONILLA. Mr. Speaker, I would 
like to commend the gentleman from 
Pennsylvania, [Mr. MURTHA], the rank
ing member, and the gentleman from 
Florida [Mr. YOUNG], our fine chair
man, for I do not think there are any 
two Members that are more committed 
and focused to getting a job done. 
When we have 1700 disagreements in 
conference and can work through those 
in a matter of 3 or 4 days, that is high
ly commendable. 

This bill ensures our military men 
and women will remain ready, prepared 
and second to none on this planet. 

I would strongly urge each and every 
one of my colleagues to vote for this 
very important bill. Unfortunately, the 
fog of misinformation has obscured the 
benefits of this bill and led some to 
consider opposing it. Let me lift the 
fog and make clear what is fact and 
what is fiction. 

It has been alleged that this bill pro
vides for taxpayer funding of abortions. 
That is not true. That is not true. The 
fact is that taxpayer dollars do not pay 
for abortions at DOD facilities. The 
fact is the bill reaffirms the role of au
thorizing committees in determining 
policy and prohibits abortions at DOD 
facilities if the authorizing committees 
endorse that action. 

Folks, if we care about a person's 
right to life, we will care about the 
lives of our fighting men and women 
stationed all over the world because we 
will care about the weapons and the 
training and all of the things that are 
provided for in this bill that helps our 
people stay alive in military installa
tions around this world. 

It has been alleged that this bill pro
vides a green light for American mili
tary intervention in Bosnia. Once 
again, not true. Congress will vote on 
any deployment of our military and 
voting against this bill will only ensure 
that If Americans come under fire they 
may not be prepared and they may in 
fact be at risk. These are the facts. 
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It has been alleged that this bill con

tains pork barrel projects. This is also 
not true. Members may argue with 
some of the policy choices made in this 
bill, but these choices are not pork. 
This bill contains funding to ensure 
America's military remains second to 
none. Every dollar in this bill can be 
justified by military need. Although 
some may disagree on the need for a 
strong military, that is a policy dis
agreement, not an issue of pork barrel 
spending. 

These are the facts, let us put aside 
arguments based on fiction. The facts 
are simple. The Federal Government 
has one obligation for which it is solely 
responsible, defending the shores and 
territory of the United States and op
posing our enemies on foreign soil. As 
elected representatives, our primary 
responsibility must always be our Na
tion's security. A no vote against this 
bill abdicates the responsibility and 
fails the American people. That is a 
fact. Any other view is fiction. 

Our decision should be simple, sup
port the facts, ensure a secure Amer
ica, vote yes and in support of the de
fense appropriations bill. 

Mr. MURTHA. Mr. Speaker, I yield 5 
minutes to the gentleman from Mis
souri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Speaker, I speak 
for the young men and young women in 
uniform today. I speak for this Depart
ment of Defense appropriations bill. I 
think that this bill makes a major step 
in the right direction to help restore 
the needed dollars that have been slow
ly slipping away through the years. 

I say to my colleagues that we have 
the finest young men and women in 
uniform that we have ever had. I know 
this by personal observation, by meet
ing with them, by speaking with them 
at their posts, at their bases, here in 
this country and, yes, in other parts of 
the world. It is up to us, under the Con
stitution of the United States, Article 
I, Section 8, to support the military, 
the Armed Forces. That is what we are 
doing today. If we fail to do so properly 
today, shame on us because we will be 
letting those young men and those 
young women down who we have a con
stitutional duty to support. 

This is a step in the right direction. 
I am pleased because it is a strong bill 
for our forces. The bill only increases 
Department of Defense spending over 
1995 by $1.7 billion. It does cut O&M, 
but it still remains over the Presi
dent's recommendation. As a matter of 
fact, Mr. Speaker, I had my own mili
tary budget which was in excess of this 
that I had been working on for quite 
some time. 

0 1300 
If this does not meet my expectations 

of what we need, this is still a very, 
very dangerous and uncertain world in 
the kaleidoscope of history and what is 
to come in the future. We must remain 

strong, and this bill is a step in that 
right direction, though it does have 
compromises in it, and frankly I per
sonally would have more dollars than 
it has. 

To be sure, Mr. Speaker, there are 
philosophical differences in this bill, 
and, if I had my druthers, I would add 
funding to parts of it, and I might cut 
in other areas. But we must make sure 
that we keep the young men and young 
women strong, that we have enough 
ammunition for them, that we take 
care of their families, that we pay 
them properly, which is so important, 
and that we do all that we can to stand 
behind them in the arduous days 
ahead. 

The gentleman from Pennsylvania 
spoke about the possibility of our 
troops going into Bosnia. Of course I 
think we should have a very substan
tial and substantive debate on that 
issue right here in this hall, right here 
in this Chamber. But if that does come 
to pass, we want them to be well 
equipped, we want them to be well 
maintained, we want them to be well 
trained. If we do not pass this bill, 
there is a dire consequence that might 
come to pass, and that is they will not 
be ready, they will not be supplied with 
proper maintenance, ammunition, and 
they might not be well trained. 

Something has been said about the 
pro-life issue on this bill, and for the 
first time in tne conference report 
there is positive language, positive lan
guage in the area of pro-life. I am per
sonally pro-life, and I think that those 
managers on our part should be com
plimented for taking that step, but, if 
my colleagues really want to be pro
life, let us provide enough funding for 
the young men and young women who 
are to go into harm's way so that they 
will have the adequate training, the 
adequate maintenance, and the ade
quate equipment to protect them
selves, and to do their duty, and to do 
their job, arduous and difficult as that 
duty is. That is our job, to stand be
hind them. 

Mr. Speaker, let us fulfill our con
stitutional duty. Being the superpower 
in this world, we must do this. We must 
pass this bill. 

I compliment the gentleman from 
Florida [Mr. YOUNG] for an excellent 
job on this. I compliment the gen
tleman from Pennsylvania [Mr. MUR
THA], the ranking Democrat, for a fine 
job on this, and I have worked with 
him lo these many years. I will support 
'this bill. It is a giant step in the right 
direction, and I hope this House will 
pass it overwhelmingly. 

Mr. OBEY. Mr. Speaker, I yield 5 
minutes to the gentleman from Ver
mont [Mr. SANDERS]. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman from Wisconsin [Mr. 
OBEY] for yielding this time to me. 

Mr. Speaker, I would like to take 
this opportunity to thank the gen-

tleman from Florida [Mr. YOUNG] and 
the ranking member, the gentleman 
from Pennsylvania [Mr. MURTHA], for 
their strong support of my amendment 
in the defense appropriations bill which 
would end Pentagon financial support 
for golden handshakes for top manage
ment when large defense contractors 
merge. The gentleman from Florida 
[Mr. YOUNG] and the gentleman from 
Pennsylvania [Mr. MURTHA] accepted 
that amendment. It was passed on a 
voice vote, and I am very appreciative 
to them for that support. I am also 
grateful that the Senate conferees ac
cepted this amendment and it remains 
in the bill that we are voting upon 
today. 

There is honest disagreement within 
this body as to how much money 
should be appropriated for the defense 
purposes this coming year. That is an 
important debate. There should not be, 
however, and I do not believe that 
there is, any disagreement that all of 
the money that we appropriate for de
fense should go for defense, go to pro
viding the weapons and equipment our 
fighting men and women need; that is 
where all of us want defense money to 
go. 

As my colleagues know, the purpose 
of my amendment was to make sure 
that, if and when large defense contrac
tors merge, no U.S. ,taxpayer money 
was to go to the CEO or top executives 
who negotiated those mergers, no gold
en handshakes__Jrom the U.S. taxpayer. 
As everyone · knows, hu'ge mergers are 
taking place every day. Whether they 
are good or bad is subject for another 
discussion. But what is relevant today 
is that no taxpayer dollars should be 
provided to millionaire executives in 
the defense industry as incentives to 
develop those mergers. 

My amendment was prompted by an 
outrage that many of my colleagues 
are familiar with. In February of this 
year Martin Marietta Corporation 
merged with Lockheed. That merger 
triggered a previously established plan 
which provides $92 million in bonuses, 
$92 million in bonuses to the CEO, the 
board of directors, and the top-level 
managers of those two companies, $92 
million. What is particularly out
rageous is that as part of that plan and 
part of the bonuses that same plan 
called for the closing of 12 factories and 
laboratories and the laying off of 19,000 
American workers. In other words, 
while 19,000 workers were tossed out on 
the street, the top executives were paid 
$92 million. They were paying $92 mil
lion to themselves. 

This is an outrage, but what is an 
even greater outrage is that of that $92 
million, $31 million came from the Pen
tagon from the U.S. taxpayers, and 
that, fellow colleagues, we must not 
allow to happen. 

Within the secret agreement nego
tiated between the Pentagon and the 
two companies we found out exactly 
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where the money has gone, and some of 
that information had already been pub
lished. To the best of my knowledge, 
Mr. Speaker, the President of Lock
heed Martin, Norm Augustine, will re
ceive over $8 million in bonuses; Lamar 
Alexander, a member of the board of 
Martin Marietta, will receive $236,000; 
Melvin Laird, former Secretary of De
fense, would receive $1.6 million; re
tired general and former member of the 
Joint Chiefs of Staff, John Vessey, 
would receive $372,000. 

Now the problem is, as the gentleman 
from Florida [Mr. YOUNG] indicated, in 
the conference process the Pentagon 
walked in with a piece of paper, and 
they said, well, the language might not 
be clear enough to stop these bonuses 
going to the Lockheed Martin execu
tives despite the clear intent that was 
passed in this body. The purpose of the 
language that the gentleman from Wis
consin [Mr. OBEY] will present is to 
lock it up, absolutely clearly, that the 
intent of the amendment was to stop 
the bonuses going to those executives, 
an outrageous example of corporate 
welfare. 

Mr. Speaker, I ask for support of Mr. 
OBEY's motion to recommit. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 2 minutes to the very distin
guished gentleman from New York [Mr. 
SOLOMON], chairman of the Committee 
on Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman from Florida [Mr. 
YOUNG] for the time. 

My colleagues, when I want to make 
a point to Democrats, I come stand at 
this mike. I do not want to stand here 
today. I want to go over here, and I 
want to speak to the Republican side of 
the aisle because I am upset. 

Let me tell my colleagues something. 
I have heard some young Republicans 
come over here, and they say they are 
going to vote against this bill because 
they are worried about body bags, and 
I have heard others come over here and 
say they are going to vote against this 
bill because there is too much money 
in it. 

Now I am going to tell my young fel
lows and friends something. I was at a 
Marine Corps League meeting the 
other night with generals, and colo
nels, and captains, and enlisted men, 
and, to a man and woman, they wanted 
us to vote for this bill. 

Why? 
As my colleagues know, when we 

formed this Republic of States some 219 
years ago, we did it for the primary 
purpose of providing a common defense 
and if we are going to put young men 
and women in harm's way in the mili
tary, we are going to give them the 
very best. 

This is an appropriations bill. We are 
not supposed to be legislating in an ap
propriations bill-things like Bosnia 
body bags, things like abortion. I am a 
pro-lifer and for 18 years have stood 

here and voted that pro-life line. But 
that is not what this is about. We have 
got increases in this bill of 9, 10 and 11 
percent for manpower, for readiness 
and for research and development that 
will give our men and women the best 
state-of-the-art weaponry we can. 

Let me tell my colleagues and some 
of the younger Members who think 
they are going to come over here and 
vote against this thing because it has 
not got some body-bag language in it: 
You come over here, and you vote for 
this bill because every single man and 
woman serving in the military today 
wants you to. They know what's best 
for them. They know better than you 
do. And if you've never set foot in a 
military base in this country or over
seas, go and ask them. 

I wish we had more time to discuss 
this, but I am going to tell my col
leagues something. Our country de
pends on it. If we let this bill go down, 
it will come back here, and it will not 
have the 8, 9, 10, and 11-percent in
creases in there. We will get shafted. 
That is why we must pass this bill now 
today. 

Mr. OBEY. Mr. Speaker, I yield my
self 30 seconds. 

Mr. Speaker, I think I just heard the 
gentleman say we were not supposed to 
attach legislative language to appro
priations bills. Labor-HEW is tied up 
because we have a bundle of legislative 
language attached to that bill from 
their side of the aisle. Treasury-Post 
Office is tied up because we have got a 
disagreement about legislative lan
guage. We have got 30 pages out of a 90-
page EPA appropriation bill that has 
legislative language. 

So, Mr. Speaker, I would say Mem
bers on their side of the aisle who are 
concerned about seeing activity on 
that question are right. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield such time as he may consume to 
the distinguished gentleman from Ohio 
[Mr. HOBSON]. 

Mr. HOBSON. Mr. Speaker, I rise in 
support of the bill. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1 minute to the distinguished 
gentleman from California [Mr. LEWIS], 
a member of the subcommittee and a 
member of the conference committee. 

Mr. LEWIS of California. Mr. Speak
er, I am here today to rise in support of 
this very, very important bill and to 
say to my colleagues that I have never 
seen a finer piece of work done on the 
appropriation defense bill than done by 
my chairman and his colleague, the 
ranking member, the gentleman from 
Pennsylvania [Mr. MURTHA]. It is a 
very, very difficult bill. It is very im
portant to the country. It is a bill that 
could very well be disrupted because of 
some of the language that may or may 
not be in the bill. 

A change in pattern relative to this 
bill; that is not what we have done in 
the past in terms of the appropriations 

process. There are places to handle pol
icy issues that are extraneous in other 
bills. It is absolutely unacceptable to 
find ourselves in a position of putting 
appropriations to funding for our na
tional defense systems in jeopardy be
cause of people 's largely single-issue 
interests. To me I think it is critical 
that the Members know that this bill 
will become worse if we go forward 
from here without passing it today. 

So, I urge my colleagues to vote 
"aye." 

Mr. OBEY. Mr. Speaker, I yield 1 
minute to the gentleman from Califor
nia [Mr. DORNAN]. 

Mr. DORNAN. Do not mistake the 
metaphorical quality of my next state
ments for its lack of theological basis. 
St. Peter on my judgment day will not 
ask me about the B-2 or my defense 
votes. He will ask me about my vote to 
protect innocent human life. The doc
tors in our military do not want to per
form abortions, and for those who may 
not be aware of the history, there has 
been a pro-life rider on the appropria
tions bill in 1979, 1980, and 1981, and I 
believe the years on either side of that, 
but I found the documentation on that. 
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I think this is an excellent defense 

bill, but I have never seen a devil's deal 
like this since I was sworn in here in 
1977. To tell me who flew the B-2, and 
I mean flew it, radio calls, takeoff, the 
entire flight, and two grease job land
ings, if I may say so. I want that sys
tem to defend our country. It may save 
lives in the dead of night. But 1112 mil
lion babies being killed should not in
clude military hospitals. 

Mr. Speaker, I will vote "no" with a 
heavy heart. 

The $100 million cut by the House from the 
recruiting and advertising budget was re
stored. 

Several Senate initiatives to liberalize the 
medical insurance program for military de
pendents (called CHAMPUS) were incor
porated by conferees. But the report included 
the same general ban on the funding of abor
tions as that contained in the first fiscal 1981 
continuing appropriations resolution (PL 96-
369). PL 96-369 provided emergency funding 
for government departments whose regular 
funding bills had not been cleared by Con
gress as of the start of fiscal 1981. Also re
tained was a Senate provision authorizing a 
test of commercial health maintenance orga
nizations as a substitute for CHAMPUS. 
(Continuing appropriations resolution, p. 168; 
CHAMPUS authorization legislation, see Na
tional Security chapter, p. 91). 

OTHER PROVISIONS 

The conferees also agreed to provisions 
that would: Ban abortions with appropriated 
funds except where the life of the mother 
would otherwise be endangered or in cases of 
rape or incest that were reported to a law en
forcement agency or public health service. 

MEDICAL CARE AND ABORTIONS 

On a point of order, a committee provision 
was thrown out that would have limited re
imbursement by CHAMPUS to not more 
than the 80th percentile of customary medi
cal charges for comparable services. 
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By a vote of 22&-163, the House adopted an 

amendment by Robert K. Dornan, R-Calif., 
that would bar use of funds in the bill to pay 
for any abortion not required to save the life 
of the mother. The amendment contained 
the same limitation that the House earlier 
had placed on funds appropriated to the 
Health, Education and Welfare Department. 
Between Sept. 1, 1976, and Sept. 1, 1977, about 
26,500 abortions were performed in military 
hospitals or paid for by CHAMPUS. (Vote 
584, p. 16&-H) 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself 1 minute. 

Mr. Speaker, I would like to respond 
to my good friend, the gentleman from 
California [Mr. DORNAN]. He and I and 
many members of this conference com
mittee are all pro-life voters, 100 per
cent. This bill provides the Dornan lan
guage with a caveat. We did not par
ticularly want to accept that caveat, 
but we were in conference and were put 
in a position of having to accept the 
caveat, but we did maintain the Dor
nan language. 

Now, I would say to my friend, the 
gentleman from California [Mr. DOR
NAN], that we had the same problem in 
our conference that he has in the con
ference that he is a member of, and his 
conference is basically deadlocked over 
this issue. We could not afford to dead
lock because we had the end of the fis
cal year approaching us, and that is, of 
course, the end of the fiscal year, Sep
tember 30. So we did not do as much as 
the gentleman from California [Mr. 
DORNAN] wanted, but we did more than 
has been done for a long time on the 
issue of abortion on this bill. I think 
those of us who are pro-life can say we 
got a partial victory, not everything 
we wanted, but a partial victory. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Oregon 
[Mr. DEFAZIO]. 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I want to talk a little bit about 
something here, the advance agree
ment regarding the costs allowability 
of benefits due to the change of con
trol, as defined in the various plans. 

Did your eyes glaze over yet, col
leagues? Well, that is the idea. They 
are trying to put Members to sleep 
here, because they are trying to pull a 
fast one on the American taxpayer. 
What that language means and what 
this agreement says is that the U.S. 
Government, its U.S. taxpayers, are 
going to give golden parachutes to ex
ecutives of failing defense contractors. 

Can you believe that? There is going 
to be a $92 million golden parachute to 
the directors of Martin Marietta. 

Now, that might be OK if it was com
ing from the stockholders. But one
third of that money, $31 million, is 
coming from the U.S. taxpayer. Some
how it is in the interests of the defense 
of the United States, somehow it is in 
the interests of the taxpayers, that we 
should pay the directors of a failing 

corporation who have merged with an
other corporation a subsidy. 

Lamar Alexander, Republican can
didate for President of the United 
States, the guy in the flannel shirt, the 
ordinary guy, he is going to get $236,000 
for merging these two companies to
gether, $80,000 of that paid by the U.S. 
taxpayers. 

I do not believe anybody thinks that 
is right. The president of the firm is 
going to get $9.2 million for merging 
his firm with another, putting 30,000 
skilled Americans out of work, who do 
not get so much as a thank you or a 
golden watch, let alone a golden para
chute. One-third of his bonus for doing 
this, $3 million, will be paid by the De
partment of Defense, by the taxpayers 
of the United States of America, unless 
this motion to recommit is approved. 

Now, everything goes on around here 
with a wink and a nod. This language 
was approved unanimously by the 
House of Representatives, and now 
they are trying to pull it out. 

Mr. Speaker, vote "aye" on the mo
tion to recommit. 

Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman must 
have misspoke. We are not trying to 
change the language. The language you 
offered is exactly the language accept
ed in the conference. 

Mr. DEFAZIO. Mr. Speaker, will the 
gentleman yield? 

Mr. MURTHA. I yield to the gen
tleman from Oregon. 

Mr. DEFAZIO. Mr. Speaker, it is not, 
in effect. 

Mr. MURTHA. Mr. Speaker, reclaim
ing my time, the language the gen
tleman offered is the exact language 
that we agreed to on the floor and that 
the conference agreed to. 

Mr. SANDERS. Mr. Speaker, will the 
gentleman yield? 

Mr. MURTHA. I yield to the gen
tleman from Vermont. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding. 

The gentleman is absolutely right, 
that the same language remains, and I 
thank him and the gentleman from 
Florida [Mr. YOUNG] for supporting 
that language. But here is the problem 
that we have: As the gentleman knows 
better than I do, during the conference 
committee the Pentagon comes trot
ting down and says "Well, maybe that 
language won't work in stopping this 
outrageous series of bonuses to these 
executives." What we are trying to do 
now is bring in firm language that will 
work. 

Mr. MURTHA. Mr. Speaker, reclaim
ing my time, we hope we will be able to 
do this. We do not think it is necessary 
to recommit the bill in order to do it. 
We agree with the thrust of what the 
gentleman was trying to do and the 
amendment that the gentleman of
fered. 

Mr. YOUNG of Florida. Mr. Speaker, 
I am very happy to yield 4 minutes to 

the gentleman from Louisiana [Mr. 
LIVINGSTON], the distinguished chair
man of the Committee on Appropria
tions and a member of the subcommit
tee and a member of the conference. 

Mr. LIVINGSTON. Mr. Speaker, I want to 
commend Chairman YOUNG for his outstand
ing efforts, and thank Congressman MURTHA 
and all the subcommittee members for their 
strong support. 

And our Defense Subcommittee staff led by 
Kevin Roper deserves special recognition for a 
job well done. 

I know this is a tough vote for many Mem
bers. It is a tough vote for me-I have a 100-
percent pro-life voting record since coming to 
Congress in 1977, and I am committed to 
standing firm with my colleagues in the pro-I if e 
community on the abortion issue on our other 
appropriations bills. 

But I am supporting this conference agree
ment because the defense of our country is 
also critical, and because this Defense bill is 
the only one that has a chance to be signed 
into law, and because those who are thinking 
it will get any better by sending this bill back 
to conference are wrong. 

Yes, we have provided funding increases in 
this bill-but they are increases above the 
President's original budget request. 

They are increases to meet the highest pri
ority shortfalls as identified by the Department 
of Defense such as $322 million for the ren
ovation of barracks and $700 million for real 
property maintenance-critical quality of life is
sues. 

The increases we provided above the Presi
dent's request for shipbuilding, F-15's, F-16's, 
Navy aircraft, and tanks are all in the Defense 
Department's 5-year program. 

We funded these programs now because 
the weapons modernization and procurement 
programs have been cut 70 percent since 
1985. 

The modest increases, and policy direction, 
we provide in missile defense will for the first 
time allow us to actually deploy effective mis
sile defenses for our troops and citizens be
ginning in the year 2000. 

Mr. Speaker, these successes will be re
versed if we do not pass this conference 
agreement today. 

And to those who say we provide too much 
for defense, the $243 billion provided in this 
conference agreement is the same level as 
last year's Defense appropriations bill that was 
passed by a Democratic Congress and signed 
by our President. 

While this bill provides an increase over the 
President's budget, it still represents a de
crease in real terms-inflation, et cetera-for 
the 11th consecutive year. For the last 11 
years defense has been cut 35 percent in real 
terms. 

Defense has contributed approximately 
$140 billion to deficit reduction since 1985-
the largest contributor. 

Despite the rhetoric you constantly hear 
about cuts in domestic programs, until this 
year non-defense domestic discretionary 
spending, since 1985, has increased in infla
tion adjusted outlay dollars by 28 percent. 
[Source is President's own fiscal year 1996 
budget submission.] 

Means tested entitlement spending over the 
same period has increased, when adjusted for 
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inflation, by 38 percent. If you do not adjust for 
inflation, entitlements since 1985 have at least 
doubled or increased by over 1 00 percent. 

Even under the Republican budget resolu
tion we just slow the increase in domestic 
spending by reducing the annual growth rate 
in Federal spending to 3 percent. 

Under the Republican budget, Medicare 
spending still increases by 6.4 percent a year. 

Even with the slow down in non-defense do
mestic discretionary spending we have already 
provided in fiscal year 1996 appropriations 
bills: Plus $255 billion in discretionary and 
mandatory spending in the Labor/HHS Ed fis
cal year 1996 bill, this Defense bill is $243 bil
lion. 

Another $11.6 billion in feeding programs in 
the fiscal year 1996 Agriculture appropriations 
bill, including $3.7 billion for WIC-$259.8 mil
lion over 1995 levels-and $4.4 billion for the 
School Lunch Program. 

Some $37 .3 billion for veterans' programs in 
the fiscal year 1996 VNHUD bill. Of this 
amount $16.9 billion is for veterans' medical 
care programs, an increase of over $7 40 mil
lion from 1995 levels. 

In WIC, school lunch, veterans' programs, 
student loans-no one currently receiving 
services is taken off the roles or dropped out 
of the programs. 

Yet, we ignore that with 11 consecutive 
years of cuts in real terms in Defense spend
ing, 1.1 million Defense personnel have been 
dropped off the rolls-lost jobs-since 1987. 
Fifteen thousand people per month are losing 
civilian and military jobs in the Defense De
partment during this fiscal year. 

Private sector job losses in the defense in
dustry are estimated to be over 1 million since 
1990 alone. 

Remember, 64 percent of last year's DOD 
appropriations bill was for personnel and oper
ations; 62 percent of this bill goes just for per
sonnel and operations. 

This bill simply puts a finger in the dike, 
and, if we do not pass this one it is only going 
to get worse. 

Mr. Speaker, I am so delighted that 
what just transpired happened as I was 
about to come up here, because it high
lights the problem. The gentleman 
from Florida [Mr. YOUNG] and the gen
tleman from Pennsylvania [Mr. MUR
THA] have done a wonderful job with 
this bill. All of the members of the 
committee and subcommittee have 
done a wonderful job with the bill. 
There were differences, real dif
ferences, pounded out between the 
House and the Senate. And yet we get 
a communication from the White 
House dated today from Alice Rivlin, 
Director of OMB, that says the Presi
dent is going to veto the bill; too much 
spending. The gentleman from Wiscon
sin [Mr. OBEY] is going to vote against 
the bill; too much spending. The gen
tleman from Oregon [Mr. DEFAZIO] 
spoke against the bill. He does not 
know why. He may be wrong about the 
bill, but he is against it. 

Then we have Republican freshmen 
who sent out "Dear Colleagues," and 
they are against it. They are against it 
for all sorts of reasons. Some are valid, 

some are not. Some say they funded 
the Seawolf. It did not matter that the 
Speaker and the whole northeastern es
tablishment and the Navy all say that 
we need the Seawolf. But they are 
against it. They say there is too much 
defense conversion. 

The reason the Senate insisted on the 
defense conversion under the TRP pro
gram, whatever that stands for, remain 
in, was to satisfy the President; Sl 75 
million to satisfy the President, be
cause, after all, they said if it is in, he 
will not veto it. But here it says the 
President is going to veto it. He is 
against it. 

Some of our freshmen are against the 
fact that we are not tying the Presi
dent's hands on Bosnia. We do not have 
language in here that says, unconsti
tutionally I might add, that the Presi
dent, no matter what happens in 
Bosnia between now and the end of this 
next fiscal year, no matter how good 
the solution looks, we cannot put one 
troop on the ground or otherwise we 
are in violation of their concerns. That 
is preemptive. That is bad foreign pol
icy. Basically what they seek to do is 
say that the President of the United 
States, the Commander In Chief of the 
Armed Forces of the United States 
under the Constitution of the United 
States, cannot act to make this a more 
peaceful world. They are wrong, but 
they are against this bill. 

Then we get the right-to-life groups. 
I am 100 percent a pro-lifer. I believe in 
the sanctity of human life. But I also 
believe that we as Members of Congress 
have the right to negotiate, to debate , 
to compromise and come to what we 
believe to be in the best interests of 
the future of the United States and all 
of our citizens, and I am not going to 
let that one issue come between me 
and protecting my constituents. 

This is a good bill. You can find 
many reasons to be against it. But if 
you vote against it, you are voting 
against the future of the United States 
in derogation of your responsibilities 
to the people of the United States, 
whom you are charged to represent, 
and I say that you are wrong. 

In that event, with no further 
screaming or yelling, in the calm of 
day, I would urge all of my colleagues, 
no matter what their reason for being 
against this bill, to reflect on one 
thing: If Members defeat this con
ference report, and if Members believe 
that we need to provide for a strong na
tional defense, when the bill comes 
back, it will not provide as well as this 
bill does. It will be worse when it 
comes back, and Members will have 
shot themselves in the foot. 

Mr. Speaker, I urge an "aye" vote for 
this conference report. 

Mr. OBEY. Mr. Speaker, I yield my
self 1114 minutes. 

Mr. Speaker, as Members of this 
House know, the gentleman from Lou
isiana and I are very good friends. But 

I have to say that I think he 
misdescribes what our responsibilities 
are to the people of this country. In my 
view, our responsibilities are to provide 
a budget which has a balanced set of 
budget reductions so that the pain is 
shared evenly and so that major por
tions of the appropriations are not ex
empted from the squeeze that is being 
applied to everybody else. 

This bill does not meet that test. It 
does not even allow us over time to 
stay within the Republican budget that 
was passed with overwhelming Repub
lican unity in this House just a few 
months ago. Because with all of the 
weapons systems piled into this bill, 
they will be forcing spending far in ex
cess of the Kasich budget. 

We also have a responsibility to see 
to it that the Congress of the United 
States does not embarrass itself by 
giveaways to corporations in the proc
ess of providing a defense bill. This bill 
also does not meet that test, and so the 
bill ought to go down until those two 
items are corrected. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Colorado [Mrs. 
SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, let me say, I have been 
trying to think of a good name for this 
bill, and I heard it from that side of the 
aisle. This bill is a piece of work. This 
bill is a piece of work that goes right 
after readiness. I sit on the Committee 
on National Security and I have sat 
there for 23 years, and for the last year 
all we have heard abut is "hollow force, 
hollow force, hollow force. Clinton let 
them have a follow force." Guess what? 
They raided the readiness funds we put 
in there, and so I guess they decided 
maybe they like the hollow force, they 
said it so many times, because this bill 
is less in readiness than Clinton's bill. 

It is $7 billion more than the Penta
gon asked for. Imagine. We did not 
even do that during the cold war. It is 
really just a wonderful goodie package 
for all the defense contractors. We have 
loaded in all of these wonderful goodies 
and corporate benefits that the Defense 
Department did not ask for. They did 
not ask for B-2's, they did not ask for 
all of this. 

And if you look at the funny, fuzzy 
accounting in here, which Alice Rivlin 
has and has sent us a letter, it is very 
troubling, because I think it is even 
way over the $7 billion, because they 
played with the inflation fund. I guess 
they do not think inflation is going to 
be what DOD thinks it is, and on and 
on and on. 

But I must say, for all of that, I am 
even more troubled by a letter that 
was sent to the President by the chair
man apparently and the ranking mem
ber. If I can just quote two lines out of 
this, I think this is devastating. They 
are saying, "As a consequence, there
fore we cannot fathom why a bill such 
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as this is being considered for a presi
dential veto." They say it becomes 
even more troubling at a time when de
mands on our Armed Forces appear to 
be on the rise when you are talking 
about a negotiated settlement in 
Bosnia. 

That sounds to me like a deal is cut. 
Hey, let us have all the weapons, and 
we will let you have whatever you 
want in Bosnia. I think that is trou
bling, and I think that is what is both
ering an awful lot of people in this 
Chamber. 

Vote aye on recommittal and vote no 
on the bill. 

Mr. MURTHA. Mr. Speaker, I yield 
myself'such time as I may consume. 

Mr. Speaker, let me make a couple of 
points that I think are important. The 
chairman of the Cammi ttee on Appro
priations made the recommendation in 
the subcommittee that we eliminate 
the language on Bosnia. He felt it was 
very important, because the White 
House was objecting to that language. 
I, on the other hand, had a great con
cern about eliminating the language. 

Now, since that time we have got a 
commitment from the White House, I 
believe, to come to us for authorization 
and appropriation of money before they 
commit troops to Bosnia. So I think it 
is not a good characterization. I think 
he can be rightly upset because we 
thought this took care of one of the 
problems that would help us keep the 
bill from being vetoed. 

I still do not believe the President 
will veto this bill, if we work our way 
down the road. We are hopeful that the 
changes we made in raising TRP, in 
making a compromise on Nunn-Lugar, 
by eliminating the Bosnia language, we 
hope that we will be able to get a bill 
through. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. MURTHA. I yield to the gentle
woman from Colorado. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman from Pennsylva
nia for yielding. 

Mr. Speaker, my concern was the let
ter from the gentleman from Louisiana 
[Mr. LIVINGSTON] and the gentleman 
from Florida [Mr. YOUNG]. The way I 
really read this three-page letter, it ba
sically says to the President, if you 
veto this bill, then we will not be posi
tive about Bosnia. First of all, I think 
that is inappropriate to say to the 
Commander in Chief. 

0 1330 
Mr. MURTHA. Mr. Speaker, I yield 

myself such time as I may consume 
and yield to the gentleman from Lou
isiana [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman for yielding. The 
fact is that that was a misinterpreta
tion of our intent. Our intent is to say 
that we are providing what we believe 
to be the modicum needs for the Armed 

Forces of the United States. If the 
President makes an incursion into 
Bosnia, he is going to be expected to 
spend anywhere from $3 to $4 billion. I 
would ask the President to tell us 
where the money is coming from and 
what does he want us to do, and maybe 
we can work it out. But do not veto 
this bill and expect to get less and then 
want us to go into Bosnia. That does 
not make sense. 

Mr. MURTHA. Mr. Speaker, reclaim
ing my time, I think we have gotten 
the message across to the White House. 
I think the compromise we have made 
on this issue they recognize, and I 
think the Congress will have a very im
portant role. 

The fact they are meeting right now 
to consult with the Congress is a very 
important part of this overall solution 
to this problem. 

Mr. OBEY. Mr. Speaker, let me in
quire how much time is remaining on 
all three sides. 

The SPEAKER pro tempore. The gen
tleman from Wisconsin [Mr. OBEY] has 
3% minutes, the gentleman from Penn
sylvania [Mr. MURTHA] has 5V2 minutes, 
and the gentleman from Florida [Mr. 
YOUNG] has 5 minutes. 

Mr. OBEY. Mr. Speaker, I reserve the 
balance of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1 minute to the gentleman from 
California [Mr. MCKEON], a strong pro
lifer and a strong defense supporter. 

Mr. MCKEON. Mr. Speaker, I rise in 
support of the conference report. I 
want to take my colleagues on this 
side of the aisle back to 1 year ago this 
week when we gathered in front of the 
Capitol to sign the Contract With 
America. One of the basic tenets of the 
contract was to ensure a strong na
tional defense for our country. This bill 
for the first time in years moves us to
ward this fundamental goal and de
serves an "aye" vote. 

I also want to address the abortion 
issue that has been of concern to many 
of my colleagues. I have a strong pro
life record on abortion and a strong 
philosophical belief in the preservation 
of life. I've voted in committee and on 
the floor for an amendment to prohibit 
abortions in military hospitals abroad. 
While I continue to support this issue, 
we shouldn't kill this bill on this issue. 
We have increased procurement, re
search, and quality of life accounts in 
this bill while reducing spending on 
nondefense items. This is a good bill 
that prodefense members should sup
port. 

I urge an "aye" vote on this bill. 
The SPEAKER pro tempore. The gen

tleman from Florida [Mr. YOUNG] has 
the right to close, then the gentleman 
from Pennsylvania [Mr. MURTHA], and 
then the gentleman from Wisconsin 
[Mr. OBEY]. 

Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent to yield 1 minute 
to the gentleman from Florida [Mr. 

YOUNG], and that he be permitted to 
control that time so that he will have 
5 minutes to close. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 
Mr. MURTHA. Mr. Speaker, I yield 

myself such time as I may consume, 
and I would like to say, in closing our 
argument. I do think that we did the 
best we could do on this bill. Let me 
say to the pro-life people, I resisted 
tremendous pressure from the Demo
cratic side several years ago to put lan
guage in the bill which would have al
lowed abortions overseas. We did not 
put that language in our bill because 
we thought that would be inappropri
ate. We thought the pro-life position 
was the right position and we resisted 
that position. 

I would hope the Members would 
take that into consideration. It sounds 
like we need a medic here to save this 
bill because everybody is talking nega
tive. I think we have a good bill. I 
think we have a bill that is as good as 
we can get, and I hope we will be able 
to convince the White House to sign 
the bill when it finally gets to them. I 
would urge the Members to vote for a 
reasonable defense bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my good friend for 
yielding me time. 

This is a very, very difficult position, 
I think, for many of us on the pro-life 
side to be in. Let me make it very clear 
why many pro-life Members of Con
gress oppose this conference report. We 
do not contend that supporters of the 
report are necessarily pro-abortion. In
deed, the opposite is true: the chair
man of the full committee and the 
chairman of the subcommittee and the 
ranking member are very pro-life. But 
sadly, the fact of the matter is that 
this is a pro-abortion bill. 

Mr. Speaker, the House voted to pro
hibit abortions in our military hos
pitals. The conference report will allow 
abortions in these hospitals for any 
reason whatsoever without limitation. 
Members of Congress who ordinarily 
vote against abortion can support this 
legislation if, and only if, they have 
not read the language carefully or, per
haps, if they have other priorities that 
come before the unborn child. 

How important are the lives of these 
children that would be put at risk if 
this conference report were to be en
acted into law? If your life or mine, I 
say to my friends, if your life or mine 
were at risk or in jeopardy of being ei
ther chemically poisoned or killed by a 
dismemberment, or by a suction ma
chine, would voting down this con
ference report be so difficult to do? 
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I would suggest and submit that we 

all know that eventually a conference 
report will be passed, or perhaps as 
part of a CR we will fund the Depart
ment of Defense. It is a matter of 
when. It is not a matter of if. 

Mr. Speaker, let me also point out to 
Members that the Dornan language is 
carried over in this bill, but then there 
is gutting language. One person re
ferred to it as a "caveat." It com
pletely and totally negates the opera
tive section of the Dornan language. 

Let me also remind Members that all 
of the pro-life groups-the Christian 
Coalition, the National Right to Life 
Committee-reluctantly but, neverthe
less firmly, have come down and asked 
for a no vote on this DOD conference 
report. 

It is a very difficult situation for all 
of us to be in. I do not like it, nobody 
likes it, but if we want to save the un
born, if we want to save them from the 
cruelty of abortion, a no vote is the 
only way to go. 

The SPEAKER pro tempore. The gen
tleman from Wisconsin [Mr. OBEY] has 
11/4 minutes remaining, and the gen
tleman from Florida [Mr. YOUNG] has 
one speaker remaining. 

Mr. OBEY. Mr. Speaker, I yield my
self such time as I may consume to 
simply say that I think Members have 
given ample reason for opposing the 
bill in general. I would also urge that 
they support the motion to recommit 
for the simple reason that it prevents a 
$31 million ripoff of the taxpayers to 
the United States, a ripoff which will 
enrich a few corporate directors while 
the workers of that same company are 
being laid off. 

I do not think that is a proposition 
any of us can go home and explain to 
any of our constituents, and I do not 
think we should even try. So I would 
urge the adoption of the recommittal 
motion and the defeat of the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

CALL OF THE HOUSE 
Mr. YOUNG of Florida. Mr. Speaker, 

I move a call of the House. 
A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members re
sponded to their names: 

Abercrombie 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett CW!) 
Bartlett 

[Roll No. 698] 
Barton 
Bass 
Bateman 
Becerra 
Be1lenson 
Bentsen 
Bereuter 
Bevm 
Bil bray 
B111rakis 
Bishop 
Bl1ley 
Blute 
Boehlert 
Boehner 
Bon1lla 

Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown (FL) 
Brown (OH) 
Brown back 
Bryant (TN) 
Bryant (TX) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Calvert 

Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coburn 
Coleman 
Coll1ns (GA) 
Coll1ns (MI) 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Danner 
Davis 
de la Garza 
Deal 
De Fazio 
DeLauro 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards 
Ehlers 
Ehrl1ch 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fawell 
Fazio 
Fields (TX) 
Flin er 
Flake 
Flanagan 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Franks (CT) 
Franks (NJ) 
Frel1nghuysen 
Frisa 
Funderburk 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gilchrest 
Glllmor 
Gonzalez 
Goodlatte 
Goodling 
Gordon 

Goss 
Graham 
Green 
Greenwood 
Gunderson 
Gutierrez 
Gutknecht 
Hall(OH) 
Hall(TX) 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hefner 
Heineman 
Herger 
H1lleary 
H1lliard 
Hinchey 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson-Lee 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kasi ch 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
K1ldee 
Kim 
King 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Longley 
Lewey 
Lucas 
Luther 
Maloney 
Manton 
Manzullo 
Markey 
Martinez 
Martini 
Mascara 
Matsui 
McCarthy 
McColl um 
McCrery 
McDade 

McDermott 
McHale 
Mclnnis 
Mcintosh 
McKean 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Meyers 
Mfume 
Mica 
M1ller (CA) 
M1ller (FL) 
Mineta 
Minge 
Mink 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson CFL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Portman 
Po shard 
Pryce 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Richardson 
Riggs 
Rivers 
Roberts 
Roemer 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 
Salmon 
Sanders 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer 
Schiff 
Schroeder 
Schumer 
Scott 
Seastrand 
Sensenbrenner 
Serrano 
Shad egg 
Shaw 
Shays 

Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (Ml) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Spratt 
Stearns 
Stenholm 
Stockman 
Stokes 
Studds 
Stump 
Stupak 
Talent 
Tanner 

Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thornton 
Thurman 
Tiahrt 
Tork1ldsen 
Torres 
Torricell1 
Towns 
Traf1cant 
Upton 
Velazquez 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Waldholtz 
Walsh 
Wamp 
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Ward 
Waters 
Watt (NC) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wl111ams 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

The SPEAKER pro tempo re (Mr. 
BUNNING of Kentucky). On this rollcall, 
403 Members have recorded their pres
ence by electronic device, a quorum. 

Under the rule, further proceedings 
under the call are dispensed with. 

PERSONAL EXPLANATION 
Mr. GILMAN. Mr. Speaker, I regret that my 

being involved in an event at the White House 
prevented me from voting on rollcall No. 698, 
a quorum call. Had I been able to vote I would 
have voted "present." 

CONFERENCE REPORT ON R.R. 2126, 
DEPARTMENT OF DEFENSE AP
PROPRIATIONS ACT, 1966 

The SPEAKER pro tempore. The gen
tleman from Florida [Mr. YOUNG] has 5 
minutes remaining. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield the balance of my time to the 
gentleman from Louisiana [Mr. LIVING
STON], the distinguished chairman of 
the Committee on Appropriations. 

Mr. LIVINGSTON. Mr. Speaker, I 
would like to inquire of the gentleman 
from Pennsylvania, if this bill goes 
down, what does he think the next one 
is going to look like? 

Mr. MURTHA. Mr. Speaker will the 
gentleman yield? 

Mr. LIVINGSTON. I yield to the gen
tleman from Pennsylvania. 

Mr. MURTHA. Mr. Speaker, the prob
lem, as I see it, is, we had over 2000 
suggestions and recommendations to 
the bill. Obviously, we had to make a 
judgment on each of those rec
ommendations as we went through the 
bill. Certainly, it would be a problem 
because as it gets involved in negotia
tions, there will be less of everything 
available. So there is no question in 
my mind, that there will be some sub
stantial changes in the bill. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman. There was some 
clapping when the gentleman said that. 
Some Members believe that what the 
gentleman from Pennsylvania said is a 
good thing. As a matter of fact, the 
gentleman from Wisconsin [Mr. OBEY] 
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spoke against the bill. He thinks that 
there is too much spending. The gen
tleman, various other folks on the 
other side of the aisle and on this side 
of the aisle have spoken against the 
bill for various reasons. 

We got a letter here from Alice 
Rivlin, dated today, saying the Presi
dent of the United States is going to 
veto this bill because it is too much 
spending. I know that that represents a 
large sentiment in the minority, the 
minority. 

My colleagues, I address these com
ments to my friends on this side, we 
are the majority. We have been elected 
to set the agenda. One of the planks in 
the Contract With America was to pro
vide for a strong national defense. 

Now, there are those among us who 
came to Congress with one issue or two 
issues in mind that had nothing what
soever to do with the strong national 
defense. And I agree with them on 
those issues. Some want to balance the 
budget. Some believe that the protec
tion of innocent life is the most impor
tant thing in this world. I agree with 
them. I have got a 100 percent pro-life 
record. But I also think that we as 
elected Members of the House of Rep
resentatives have the responsibility to 
represent our mutual constituents. We 
have the responsibility of representing 
every live: man, woman and child in 
our districts, every man, woman and 
child in America. Under the Constitu
tion of the United States, one of our 
primary, if not our primary, respon
sibilities is to provide for an adequate 
defense for this Nation. 

The House Committee on Appropria
tions and the Senate Committee on Ap
propriations have met in conference 
and we have produced a conference re
port in bipartisan fashion which pro
vides for not only an adequate defense 
but for a better defense than the Presi
dent of the United States was prepared 
to provide if his numbers had governed. 

Last year in the rose garden in front 
of the White House, the President of 
the United States, surrounded by peo
ple with medals of all sorts, his Joint 
Chiefs of Staff, said his plan to reduce 
the military, the pentagon, had gone so 
far that he was $25 billion short, short 
in his plans to protect the sanctity of 
the United States to provide for the na
tional defense. And, therefore, he was 
going to recommend that we spend $25 
billion more. 

Guess what? The check never arrived. 
It never came. In his budget proposal 
in February, he provided for spending 
on defense of $7 billion less than last 
year, $7 billion less than last year. 

This conference committee, in con
junction with the Senate, said, no, Mr. 
President. We are going to hold you to 
your promise. We are going to provide 
exactly, not more, not less, but exactly 
what we provided last year. We are 
going to stem the flow. We realize that 
defense has been the scapegoat for 

every domestic program on earth for 11 
straight years, that for the last 11 
years procurement has gone down by 
almost 75 percent, that in real terms, 
spending on defense has gone down by 
nearly 30 percent, and that it is time to 
stand up for the young men and women 
in uniform in this country and provide 
the basic services, the basic mainte
nance, the basic operations, the basic 
training that they need to do their job. 

D 1415 
Now the President of the United 

States, the President of the United 
States, may well come to us in a few 
weeks and say he wants to send 25,000, 
or any number, of troops to Bosnia, and 
some of my colleagues want to put a 
preemption in there and say, " No, Mr. 
President, you can't do that. " I suggest 
to my colleagues that we can do that, 
that he must come to Congress, that he 
cannot ignore us, but to take the un
heard-of-step, unconstitutional step, of 
binding him before he has taken that 
action, is to play in the hands of the 
foolish of the world who believe that it 
is in the best interest of the pacifists of 
the world to simply bind the President 
in future events. How in the world can 
we really seriously say that no matter 
what happens in this world, no matter 
how much more peaceful in this world 
the President can make Europe by 
helping Bosnia, that we are going to 
cut it off today without knowing what 
is going to happen tomorrow and that 
under no circumstances can we put 10 
troops in Bosnia, let alone 25,000? 

Let us cross that bridge when we 
come to it. Let us not unconstitution
ally bind the President of the United 
States. Let us pass a good defense bill, 
even with last year. Let us not get 
hung up on pro-life issues that are im
portant to all of us who are pro-life, 
but let us not forget that our first re
sponsibility is to provide for an ade
quate national defense for every man, 
woman, and child in America today. 

This is a good bill. Pass it. 
Mr. WATTS of Oklahoma. Mr. Speaker, I 

stand before this House and offer a pledge of 
allegiance. However, unlike the pledge we 
take each morning, this pledge of allegiance is 
to those who are not yet born. 

Simply said, I pledge allegiance to the right 
to life. 

My belief in the right to life is not debatable, 
it is not contestable, it is not even open to dis
cussion. It is an issue that simply offers no 
compromise and yet, today we face a di
lemma. 

That dilemma surrounds our vote on the 
1996 Department of Defense Appropriations 
Act conference report. That report contains a 
provision that prohibits funds from being made 
available to perform abortions at DOD medical 
facilities only if specifically authorized in the 
National Defense Authorization Act. The Ap
propriations Committee has now placed a bur
den of responsibility squarely on the shoulders 
of those on the authorization committee. 

Well, I accept that responsibility. And as I 
cast my vote for the appropriations conference 

report, I clearly understand that I must work 
hard to make certain the 1996 DOD authoriza
tion language directs that those facilities will 
not be used for abortions. At the same time, 
a vote for the appropriations conference report 
is a vote of support for our national defense 
and the needs of our Nation's military. 

The correct forum to fight the battle against 
performing abortions in DOD facilities is in the 
authorization conference committee. As such, 
I encourage my colleagues to support the ap
propriations cont erence report. 

Vote today for the conference report but I 
implore each and everyone in this chamber to 
support the design of language that prohibits 
this unacceptable procedure in our 1996 De
fense Authorization Act. 

Ms. PELOSI. Mr. Speaker, I rise today to 
oppose the conference report accompanying 
H.R. 2126, the Defense appropriations bill for 
fiscal year 1996. My colleagues, this con
t erence agreement appropriates a total of 
$243.3 billion for defense programs-$6.9 bil
lion more than the administration's request 
and $1.7 billion more than was appropriated in 
fiscal year 1995. 

When combined with the monies appro
priated under the defense-related provisions in 
the energy and water appropriations bill and 
those provided by the military construction ap
propriations bill, the total amount appropriated 
by the House of Representatives during fiscal 
year 1996 for Defense programs will be 
$264.6 billion. 

Mr. Speaker, I support a level of defense 
spending adequate to meet our legitimate na
tional security needs. However, when we 
spend billions of dollars on elaborate new 
weapons systems, millions of Americans go 
without health care insurance, decent housing, 
and an opportunity to seek a higher education. 

During the last several months, we have 
seen funding levels slashed for environmental 
and health protections, student loans, school 
lunches, Medicare, and numerous other gov
ernmental programs which make up the social 
welfare safety net. Increasing the funding lev
els for the Department of Defense while inflict
ing painful cuts on every other item in the 
Federal budget is both inequitable and harmful 
to our overall strength as a Nation. 

Mr. Speaker, I urge my colleagues to join 
me in opposing this conference agreement. 
This conference agreement offers only a 
grand illusion of greater national security. Vote 
"no" on the cont erence report. 

Mr. HOBSON. Mr. Speaker, I rise in strong 
support of the fiscal year 1996 Defense appro
priations conference report. 

This agreement provides $243 billion for the 
Department of Defense including $69 billion 
for military personnel, · $81.5 billion for oper
ation and maintenance, and $44.4 billion for 
procurement. Total funding is $746 million less 
than the House-passed bill and $1.7 billion 
more than enacted in fiscal year 1995. 

As the No. 2 member of the Budget Com
mittee, I can confirm that the Defense appro
priations conference report is in line with the 
balanced budget priorities we established in 
the budget resolution. There should be no fis
cal objection to this conference agreement. It 
is one which everybody can support. 

As a member of the conference committee, 
I can attest that the House conferees stood up 
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for the priorities established in the House bill, 
especially the military readiness and quality of 
life improvements which our servicemen and 
women deserve. Readiness is funded at $647 
million more than the President's request and 
quality of life improvements are funded at 
$332 million more than the President's re
quest. These increases are responsible and 
needed to cover our Nation's legitimate mili
tary requirements. 

This is a conference report which protects 
the troops who protect us. It has my whole
hearted support and should have the support 
of all my colleagues as well. 

The SPEAKER pro tempore (Mr. 
BUNNING). All time has expired. 

Without objection, the previous ques
tion is ordered on the conference re
port. 

Mr. YOUNG of Florida. Mr. Speaker, 
reserving the right to object, I want to 
point out that when the gentleman 
from Wisconsin [Mr. OBEY] makes the 
motion to recommit with instructions, 
that we intend to defeat it. 

Mr. Speaker, I withdraw my reserva-
tion of objection. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer a mo-

tion to recommit. 
The SPEAKER pro tempore. Is the 

gentleman opposed to the conference 
report? 

Mr. OBEY. I am, Mr. Speaker. 
The SPEAKER pro tempore. The 

Clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr~ OBEY moves to recommit the con

ference report to accompany the bill H.R. 
2126 to the Committee of Conference with in
structions to include in the conference re
port the following modification to Section 
8108 of the House bill: 

None of the funds available to the Depart
ment of Defense under this Act shall be obli
gated or expended to pay a contractor under 
a contract with the Department of Defense 
for costs of any amount paid by the contrac
tor to an executive or managerial employee 
when it ls made known to the Federal offi
cial having authority to obligate or expend 
such funds that-

(1) such costs are for a bonus or otherwise 
in excess of the normal salary paid by the 
contractor to the employee such as pay
ments under post retirement income plans, 
payments of deferred compensation, pay
ments under performance incentive com
pensation plans, and payments pursuant to 
termination benefit agreements; and 

(2) such costs are part of restructuring 
costs associated with a business combination 
resulting from a change in control of the em
ployee's company. 

The SPEAKER pro tempore. Without 
objection, the previous question is or
dered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 
Mr. OBEY. Mr. Speaker, I demand a 

recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 176, noes 240, 
answered "present" 1, not voting 17, as 
follows: 

Abercrombie 
Ackerman 
Allard 
Baesler 
Baldacci 
Barcia 
Barrett(WIJ 
Becerra 
Be!lenson 
Bentsen 
Berman 
Bev111 
B111rakls 
Boni or 
Borski 
Boucher 
Browder 
Brown (OH) 
Bryant (TX) 
Cardin 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Col11ns (Ml) 
Condit 
Conyers 
Costello 
Coyne 
Danner 
de la Garza 
De Fazio 
DeLauro 
Dell urns 
Dingell 
Dixon 
Doggett 
Doyle 
Duncan 
Durbin 
Edwards 
Ehrlich 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Flake 
Foglietta 
Ford 
Frank (MAJ 
Franks (NJJ 
Furse 
GeJdenson 
Gephardt 

Andrews 
Archer 
Armey 
Bachus 
Baker (CAJ 
Baker (LA) 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bon ma 
Bono 
Brewster 
Brown (FL) 
Brown back 

[Roll No. 699) 
AYES-176 

Geren 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall(OHJ 
Hall (TX) 
Hastings (FL) 
Hefley 
Hefner 
Hilliard 
Hinchey 
Holden 
Jackson-Lee 
Jacobs 
Johnson (SD) 
Johnston 
KanJorski 
Kaptur 
Kennedy (MAJ 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
LaFalce 
Lantos 
Lazio 
Leach 
Levin 
Lewis (GAJ 
Lincoln 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Martini 
Mascara 
Matsui 
McCarthy 
McDermott 
Mcinnls 
McKinney 
Meehan 
Menendez 
Mfume 
M11ler (CAJ 
Minge 
Mink 
Moakley 
Nadler 
Neal 
Oberstar 
Obey 
Olver 

NOES-240 
Bryant (TNJ 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Col11ns (GAJ 
Combest 
Cooley 
Cox 
Cramer 
Crane 
Crapo 

Ortiz 
Orton 
Owens 
Pallone 
Pastor 
Payne (NJJ 
Payne (VA) 
Pelosi 
Peterson (MN) 
Petri 
Pomeroy 
Po shard 
Rahall 
Rangel 
Reed 
Richardson 
Rivers 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Skaggs 
Slaughter 
Spratt 
Stark 
Stenholm 
Stokes 
Studds 
Stupak 
Tanner 
Taylor (MS) 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Velazquez 
Vento 
Vlsclosky 
Volkmer 
Ward 
Waters 
Watt CNCJ 
Waxman 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Cremeans 
Cu bin 
Cunningham 
Davis 
Deal 
Diaz-Balart 
Dickey 
Dicks 
Dooley 

g~~i;~le 
Dreier 
Dunn 
Ehlers 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 

Fox 
Franks (CT) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Gibbons 
G!lchrest 
Gillmor 
G!lman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings CW A) 
Hayes 
Hayworth 
Heineman 
Herger 
H1lleary 
Hobson 
Hoekstra 
Hoke 
Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jefferson 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King 
Kingston 
Klink 
Klug 
Knollenberg 
Kolbe 

LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Longley 
Lucas 
Manzullo 
McColl um 
McCrery 
McDade 
McHale 
Mcintosh 
McKeon 
McNulty 
Meek 
Metcalf 
Meyers 
Mica 
M1ller (FL) 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Oxley 
Packard 
Parker 
Paxon 
Peterson (FL) 
Pickett 
Pombo 
Portman 
Pryce 
Quinn 
Radanovich 
Ramstad 
Regula 
Riggs 
Roberts 
Roemer 

Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shad egg 
Shaw 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stearns 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Torkildsen 
Traflcant 
Upton 
Vucanovich 
Waldholtz 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 

ANSWERED "PRESENT''-1 

Mineta 

Brown (CA) 
Callahan 
Col11ns (IL) 
De Lay 
Deutsch 
Fields (LA) 

NOT VOTING-17 
Frost 
Hoyer 
McHugh 
Porter 
Qu1llen 
Reynolds 

D 1438 

Rogers 
Tejeda 
Thompson 
Tucker 
Walker 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Deutsch for, with Mr. Porter against. 

Mr. GEJDENSON and Mr. HEFNER 
changed their vote from "no" to "aye." 

So the motion to recommit was re
jected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempo re (Mr. 
BUNNING of Kentucky). The question is 
on the conference report. 

Pursuant to clause 7 of rule XV, the 
yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 151, nays 
267, answered "present" 1, not voting 
15, as follows: 
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Abercrombie 
Archer 
Armey 
Bachus 
Baesler 
Baker (LA) 
Ballenger 
Barr 
Bateman 
Bil bray 
Bishop 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Brown (FL) 
Callahan 
Calvert 
Castle 
Chambliss 
Clinger 
Clyburn 
Coleman 
Cox 
Cramer 
Davis 
DeLauro 
De Lay 
Dicks 
Dixon 
Dooley 
Dreier 
Dunn 
Edwards 
Ehrlich 
Everett 
Farr 
Fawell 
Fazio 
Fields (TX) 
Foley 
Fowler 
Franks (CT) 
Frelinghuysen 
Gallegly 
Gejdenson 
Gekas 
Geren 

Ackerman 
Allard 
Andrews 
Baker (CA) 
Baldacci 
Barcia 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
Bevill 
B1llrakls 
Bllley 
Boni or 
Borski 
Browder 
Brown (OH) 
Brown back 
Bryant CTN) 
Bryant (TX) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Camp 
Canady 
Cardin 
Chabot 
Chapman 
Chenoweth 
Christensen 
Chrysler 

[Roll No. 700] 

YEAS-151 

Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goodling 
Goss 
Greenwood 
Gunderson 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hefner 
Hobson 
Horn 
Houghton 
Hoyer 
Hunter 
Is took 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Kasi ch 
Kelly 
Kennedy (RI) 
Kennelly 
Kim 
Klink 
Knollenberg 
Kolbe 
Lazio 
Leach 
Lewis (CA) 
Livingston 
Longley 
Lucas 
Matsui 
Mccollum 
McCrery 
McDade 
McHale 
McKean 
McNulty 
Meyers 
Miller (FL) 
Moakley 
Molinari 

NAYS-267 
Clay 
Clayton 
Clement 
Coble 
Coburn 
Collins (GA) 
Collins (MI) 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Coyne 
Crane 
Crapo 
Cremeans 
Cub In 
Cunningham 
Danner 
de la Garza 
Deal 
De Fazio 
Dellums 
Dlaz-Balart 
Dickey 
Dingell 
Doggett 
Doolittle 
Dornan 
Doyle 
Duncan 
Durbin 
Ehlers 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Evans 

Mollohan 
Montgomery 
Moran 
Murtha 
Neal 
Nethercutt 
Oxley 
Packard 
Paxon 
Peterson (FL) 
Pickett 
Pryce 
Quinn 
Radanovlch 
Reed 
Regula 
Rohrabacher 
Rose 
Salmon 
Saxton 
Scarborough 
Schiff 
Scott 
Shaw 
Shuster 
Slslsky 
Skeen 
Skelton 
Smith (MI) 
Smlth(TX) 
Solomon 
Spence 
Stenholm 
Stump 
Tanner 
Thomas 
Thornberry 
Thurman 
Torkildsen 
Traflcant 
Vlsclosky 
Waldholtz 
Walsh 
Ward 
Watts (OK) 
Weldon CPA) 
White 
Wilson 
Young(FL) 

Ewing 
Fattah 
Fllner 
Flake 
Flanagan 
Foglletta 
Forbes 
Ford 
Fox 
Frank (MA) 
Franks (NJ) 
Frlsa 
Funderburk 
Furse 
Ganske 
Gephardt 
Goodlatte 
Gordon 
Graham 
Green 
Gutierrez 
Gutknecht 
Hall(OH) 
Hall(TX) 
Hamilton 
Hancock 
Hayes 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hilliard 
Hinchey 
Hoekstra 
Hoke 
Holden 
Hostettler 
Hutchinson 
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Hyde 
Inglis 
Jackson-Lee 
Johnson (SD) 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kennedy (MA) 
Kil dee 
King 
Kingston 
Kleczka 
Klug 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
Laughlin 
Levin 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
LoBlondo 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Manzullo 
Markey 
Martinez 
Martini 
Mascara 
McCarthy 
McDermott 
Mcinnis 
Mcintosh 
McKinney 
Meehan 
Menendez 
Metcalf 
Mfume 
Mica 
Miller (CA) 
Minge 

Mink 
Moorhead 
Morella 
Myers 
Myrick 
Nadler 
Neumann 
Ney 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (MN) 
Petri 
Pombo 
Pomeroy 
Portman 
Poshard 
Rahall 
Ramstad 
Rangel 
Richardson 
Riggs 
Rivers 
Roberts 
Roemer 
Rogers 
Ros-Lehtinen 
Roth 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sanford 
Sawyer 
Schaefer 
Schroeder 
Schumer 

Seastrand 
Sensenbrenner 
Serrano 
Shad egg 
Shays 
Skaggs 
Slaughter 
Smith (NJ) 
Smlth(WA) 
Souder 
Spratt 
Stark 
Stearns 
Stockman 
Stokes 
Studds 
Stupak 
Talent 
Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thornton 
Tlahrt 
Torres 
Torricelli 
Towns 
Upton 
Velazquez 
Vento 
Volkmer 
Vucanovlch 
Wamp 
Waters 
Watt (NC) 
Waxman 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Williams 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Zeliff 
Zimmer 

ANSWERED "PRESENT"-1 
Mine ta 

NOT VOTING-15 
Brown (CA) 
Collins (IL) 
Deutsch 
Fields (LA) 
Frost 

LaFalce 
McHugh 
Meek 
Porter 
Quillen 

D 1457 

Reynolds 
Tejeda 
Thompson 
Tucker 
Walker 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Porter for, with Mr. Deutsch against. 
Messrs. LUTHER, COMBEST, and 

NEY, Mrs. CUBIN, Mr. WHITFIELD, 
and Mr. SPRATT changed their vote 
from "yea" to "nay." 

Mr. FARR and Mr. STENHOLM 
changed their vote from "nay" to 
''yea.'' 

So the conference report was re
jected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. DEUTSCH. Mr. Speaker, I would like to 
make a statement for the RECORD that I 
missed rollcall vote No. 699 and No. 700 in 
order to be home to fulfill religious and per
sonal obligations. Had I been present, I would 
have voted "aye" to recommit with instructions 

and "nay" against the conference report on 
H.R. 2126, Defense appropriation for fiscal 
year 1996. 

LEGISLATIVE PROGRAM 

(Mr. ARMEY asked and was given permis
sion to address the House for 1 minute.) 

The SPEAKER pro tempore. Without objec
tion, the gentleman from Texas is recognized 
for 1 minute. 

There was no objection. 
Mr. ARMEY. Mr. Speaker, I wish to update 

the Members on today's working schedule. 
Mr. Speaker, we have been in contact with 

the other body. They are taking an assess
ment at this time to determine the progress 
they may be making relative to the CR. I will 
go over and try to make sure that I can get 
some defining language and report back to the 
Members. At this point, though, I still cannot 
advise the Members about the circumstance 
of the CR in the other body, and we have 
nothing definitive to report. 

As soon as we know something definite, we 
will advise the floor and advise the Members 
through a whip call. As soon as I can have 
that information, I will share it with the Mem
bers. 

As it is now, we simply must continue to 
wait on the other body and try to do what work 
we can in the meantime. 

Mr. FAZIO of California. Mr. Speaker, will 
the gentleman yield? 

Mr. ARMEY. I yield to the gentleman from 
California. 

Mr. FAZIO of California. Mr. Speaker, is it 
the gentleman's intention that the House be in 
recess at that time while we await the other 
body's deliberations? 

Mr. ARMEY. Mr. Speaker, reclaiming my 
time, we have a few items of business that we 
can conclude. If, in fact, we conclude these 
items before we hear from the other body, 
then we would probably have to go into a re
cess. 

Mr. FAZIO of California. Mr. Speaker, if the 
gentleman will continue to yield, does the gen
tleman want to tell the Members what might 
come up, what other issues might be coming 
before us as we kill time? 

Mr. ARMEY. Mr. Speaker, I appreciate the 
gentleman asking. We will be naming some 
conferees and we will have a few unanimous
consent requests, but there, quite frankly, 
should be very little, and possibly no floor 
votes, until we hear back from the other body. 

Mr. FAZIO of California. The gentleman 
would not expect to have any votes, but Mem
bers need to keep in touch with the floor in 
case there does need to be additional action 
based on the Senate's failure to agree with 
the CR as is. 

Mr. ARMEY. The gentleman is correct. We 
will share information through the two leader
ship teams and the whip notice and get as 
much information to the Members as soon as 
we get it. 

Mr. FAZIO of California. I am sure we all 
appreciate that. 
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REMOVAL OF NAME OF MEMBER AS 
COSPONSOR OF H.R. 359 

Mr. NADLER. Mr. Speaker, I ask unanimous 
consent to remove my name as a sponsor of 
H.R. 359. 

The SPEAKER pro tempore {Mr. LINDER). Is 
there objection to the request of the gen
tleman from New York? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 4, PERSONAL RESPONSIBIL
ITY ACT OF 1995 
Mr. ARCHER. Mr. Speaker, pursuant 

to clause 1 of rule XX, and by the direc
tion of the Committee on Ways and 
Means, I move to take from the Speak
er's table the bill (H.R. 4) to restore the 
American family, reduce illegitimacy, 
control welfare spending and reduce 
welfare dependents, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. AR
CHER]. 

The motion was agreed to. 
The SPEAKER pro tempore. Without 

objection, the Chair appoints the fol
lowing conferees: Messrs. ARCHER, 
GOODLING, ROBERTS, SHAW, TALENT, 
NUSSLE, HUTCHINSON, MCCRERY, SMITH 
of Texas, and Mrs. JOHNSON of Con
necticut, and Messrs. CAMP, FRANKS of 
Connecticut, GIBBONS, CLAY, DE LA 
GARZA, CONYERS, FORD, WAXMAN, MIL
LER of California, and Mrs. KENNELLY' 
Mr. LEVIN and Mrs. LINCOLN. 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
TRANSPORTATION AND INFRA
STRUCTURE TO HAVE UNTIL 5 
P.M. FRIDAY, OCTOBER 6, 1995, 
TO FILE A REPORT ON H.R. 2149, 
OCEAN SHIPPING REFORM ACT 
OF 1995 
Mr. COBLE. Mr. Speaker, I ask unan

imous consent that the Committee on 
Transportation and Infrastructure may 
have until 5 p.m. on Friday, October 6, 
1995, to file a report on H.R. 2149. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from North Carolina? 

There was no objection. 

CORRECTING THE ENROLLMENT 
OF H.R. 402, ALASKA NATIVE 
CLAIMS SETTLEMENT ACT 
AMENDMENTS 
Mr. LONGLEY. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate concurrent 
resolution (S. Con. Res. 27) correcting 
the enrollment of H.R. 402, and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Maine? 

There was no objection. 
The Clerk read the Senate concur

rent resolution, as follows: 
S. CON. RES. 27 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Clerk of the 
House of Representatives is directed to cor
rect the enrollment of H.R. 402 as follows: 

Amend section 109 to read: 
"SEC. 109. CONFIRMATION OF WOODY ISLAND AS 

ELIGIBLE NATIVE VILLAGE. 
"The Native Village of Woody, Island lo

cated on Woody Island, Alaska, in the 
Koniag Region, is hereby confirmed as an eli
gible Alaska Native Village, pursuant to sec
tion ll(b)(3) of the Alaska Native Claims Set
tlement Act ("ANCSA"). It is further con
firmed that Leisnoi, Inc., is the Village Cor
poration, as that term is defined in section 
3(j) of the AN CSA, for the village of Woody 
Island. This section shall become effective 
on October l, 1998, unless the United States 
judicial system determines this village was 
fraudulently established under ANCSA prior 
to October l, 1998.". 

AMENDMENT OFFERED BY MR. LONGLEY 
Mr. LONGLEY. Mr. Speaker, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. LONGLEY: 
On page 1, line 2, strike all that follows 

after "That" to the end of the resolution and 
insert the following: 

"the action of the Speaker of the House of 
Representatives and the President pro tem
pore of the Senate in signing the bill (H.R. 
402) is rescinded, and the Clerk of the House 
of Representatives shall, in the reenrollment 
of the bill, make the following correction: 

Strike section 109". 
Mr. LONGLEY (during the reading). 

Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Maine? 

There was no objection. 
Mr. LONGLEY. Mr. Speaker,' I in

clude for the RECORD a letter from Mi
chael J. Schneider regarding this mat
ter. 

LAW OFFICES OF 
MICHAEL J. SCHNEIDER, P.C., 

Anchorage, AK, September 28, 1995. 
Re Leisnoi, Inc., eligibility legislation (S537/ 

HR402 Sec. 109). 
Mr. DAN KISH, 
Staff Director, Office of Congressman Don 

Young, U.S. Congress, Rayburn House Of
fice Building, Washington, DC. 

DEAR MR. KISH: If S537/HR402, in its 
present form, is signed by the President, it 
will spell the death of our litigation against 
Leisnoi. Even if the bill becomes law, it will 
take a couple of years for the case to be 
wrapped up. The Lis Pendens regarding Ter
mination Point will stay in place to that 
point in time. This will preclude any possi
bility of selling Termination Point to the 
EVOS trustees. The trustees will have spent 
their money elsewhere by then. 

We want the public to acquire Termination 
Point. Therefore, if Section 109 of this legis
lation can be completely eliminated and 

Leisnoi's eligibility thus left to the courts, 
already poised to decide it in the near future, 
we will abandon our current demand that 
Termination Point proceeds be escrowed 
pending the outcome of Leisnoi's eligibility 
fight. 

I have Mr. Statman's specific authority to 
bind him to the proposal above, and do so by 
my signature below. 

Sincerely yours, 
MICHAEL J. SCHNEIDER. 

Mr. MILLER of California. Mr. Speaker, I 
support the amendment offered by the gen
tleman from Alaska to delete section 1 09 of 
H.R. 402. That language was added by the 
other body without public hearings and was in
tended to intervene in pending litigation. But 
the Senate did not do their homework. This 
provision generated significant controversy, 
especially amongst the affected citizens of Ko
diak, AK. Moreover, this technical amend
ments bill was an inappropriate vehicle for 
controversy. The gentleman from Alaska and I 
had worked over two Congresses to develop 
a consensus on this legislation only to be un
dercut, in my view, by the other body. 

I am especially pleased that, if this amend
ment passes, the plaintiff in this litigation has 
agreed to lift a claim to lands on Kodiak which 
are sought for acquisition by the Exxon Valdez 
Trustee Council. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Maine [Mr. 
LONGLEY]. 

The amendment was agreed to. 
The Senate concurrent resolution 

was concurred in. 
A motion to reconsider was laid on 

the table. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 390 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, I ask unanimous consent to 
have my name removed as a cosponsor 
ofH.R. 390. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Wisconsin? 

There was no objection. 

CONFERENCE REPORT ON S. 895, 
SMALL BUSINESS LENDING EN
HANCEMENT ACT OF 1995 
Mrs. MEYERS of Kansas. Mr. Speak

er, I ask unanimous consent that it be 
in order to immediately consider the 
conference report to accompany the 
Senate bill (S.895) to amend the Small 
Business Act to reduce the level of par
ticipation by the Small Business Ad
ministration in certain loans guaran
teed by the administration, and for 
other purposes, that the conference re
port be considered as read, and that de
bate thereon be limited to 10 minutes, 
equally divided and controlled by the 
gentleman from Missouri [Mr. SKEL
TON] and myself. 

The SPEAKER pro tempore (Mr. EV
ERETT). Is there objection to the re
quest of the gentlewoman from Kan
sas? 
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There was no objection. 
Mrs. MEYERS of Kansas. Mr. Speak

er, pursuant to the unanimous consent 
request just agreed to , I call up the 
conference report on the Senate bill 
(S.895) to amend the Small Business 
Act to reduce the level of participation 
by the Small Business Administration 
in certain loans guaranteed by the ad
ministration, and for other purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Pursu
ant to the unanimous-consent request, 
the conference report is considered as 
having been read. 

(For conference report and state
ment, see proceedings of the House of 
Thursday, September 28, 1995, at page 
H9638.) 

The SPEAKER pro tempore. Pursu
ant to the unanimous consent request, 
the gentlewoman from Kansas [Mrs. 
MEYERS] will be recognized for 5 min
utes , and the gentleman from Missouri 
[Mr. SKELTON] will be recognized for 5 
minutes. 

The Chair recognizes the gentle
woman from Kansas [Mrs. MEYERS]. 

Mrs. MEYERS of Kansas. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of' the 
conference report on S. 895, the Small 
Business Lending Enhancement Act of 
1995. This report reflects a strong bi
partisan effort to strengthen and re
duce the cost of two of the Small Busi
ness Administration's most important 
lending programs, the 7(a) Guaranteed 
Loan Program and the 504 Certified De
velopment Company Program. All of 
the conferees, and indeed, all of the 
Small Business Committee members in 
both Chambers recognized that we were 
faced with a difficult balancing act. 
The task we faced was to meet the 
mandate of reducing the cost of these 
vital programs without unduly penaliz
ing the small business borrower. Not 
only have we accomplished this task , 
through a modest increase in fees , but 
we will be able to assist more small 
businesses with their capital needs 
with significantly fewer appropriated 
dollars. 

In the case of the 7(a) program, we 
have reduced its subsidy cost from $2.74 
per hundred dollars of loan guaranteed 
down to $1.06, a reduction of approxi
mately 60 percent. We have spilt the in
crease costs between the lender and the 
borrower. In addition, we have reduced 
the Government 's risk by limiting the 
guarantee percentage to a maximum of 
75 percent for loans over $100,000, and a 
maximum of 80 percent for loans under 
$100,000. Private lending institutions 
will share a greater portion of the risk, 
insuring sound underwriting standards. 

Turning to the 504 Certified Develop
ment Company Program, which pro
vides funding for real estate and cap
ital asset acquisition- our bricks-and
mortar lending program, we have made 

it entirely self-funding through the im
position of a one-eighth of a point in
terest rate increase. With a zero sub
sidy rate , no appropriated dollars will 
be required to operate this program. 

In addition, the conferees agreed to 
accept a provision from the Senate bill 
to extend the Preferred Surety Bond 
Guarantee Program. This program, 
which would expire at the end of this 
fiscal year without an extension, pro
vides expedited service for small busi
ness contractors who need bonding to 
get contracts, and I am pleased that we 
are able to continue this much-needed 
program. 

While I don't intend to make lengthy 
remarks about legislation that is a 
model of bipartisan cooperation and so 
devoid of controversy, I would like to 
address an issue that was discussed at 
some length in our committee markup, 
but which was absent from both House 
and Senate bills. This issue is whether 
or not we should carve out an excep
tion to the 75- and BO-percent guarantee 
levels for small business loans, and re
tain a 90-percent guarantee for the Ex
port Working Capital Loan. I feel 
strongly, as I believe others in the 
House and in the other body feel, that 
a 90-percent guarantee is imprudent. 

The Small Business Administration 
and our committee's distinguished 
ranking member, Mr. LAFALCE, argued 
that the SBA's Export Working Capital 
Loan Program had been harmonized 
with Ex-Im bank's program both carry
ing 90-percent Government guarantees, 
and that changing SBA's guarantee 
would cause great harm to these har
monization efforts. A majority of both 
the House and Senate Small Business 
Committee members did not agree, and 
no provision keeping the 90-percent 
guarantee was included either S. 895 or 
H.R. 2150, making it a nonconference 
item. However, in recognition of the 
fact that the guarantee rate for the 
SBA's export working capital loans 
will now be lower than Ex-Im's, the 
conferees have called for a study of the 
impact of the lower guarantee rate on 
small businesses in the export market. 
This study should help us assess wheth
er or not the 90-percent guarantee is 
vital to these loans, or whether Ex-Im 
should consider bringing their guaran
tee rates in line with the SBA's, again 
creating a harmonized program. 

Mr. Speaker, this conference report 
is good for small business, good for the 
taxpayer, and, as I previously men
tioned, a model of the bipartisan co
operation that traditionally graces the 
work of the Small Business Committee. 
I would like to thank our ranking 
member, Mr. LAFALCE, in particular, 
for his efforts on this legislation, and I 
strongly urge the adoption of this im
portant measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference· report on S. 895, the Small 
Business Lending Enhancement Act of 
1995. 

The main purpose of this legislation 
is to adjust the fees and guaranty lev
els of two Small Business Administra
tion loan programs-steps I reluctantly 
agree to in order to make the insuffi
cient appropriation level accorded 
these programs go as far as possible in 
meeting the credit needs of the small 
business community. Under current fee 
and percentage guarantee schedules, 
the SBA would only be able to approve 
a small percentage of the loan applica
tions it anticipates receiving in the 
next fiscal year, given appropriation 
projections. 

Yes, reducing the percentage of an 
SBA loan which the Federal Govern
ment guarantees and raising the fees 
charged to the borrower and lender will 
lower the cost of the program to the 
Federal Government, but another price 
will be paid in the process. Smaller 
loans will be more expensive for the 
borrower and may mean that some 
small businesses will not be able to 
turn to this lender of last resort, the 
SBA Guaranty Program. These changes 
will also make the loans less profitable 
for lenders, which may mean that 
fewer of them will be willing to partici
pate in this program and the options 
available to the small business person 
will lessen in this way also. 

However, given the budget dollars we 
had to work with, there were no alter
natives to fee increases and lower guar
antees. 

I am also very disappointed that, al
though I believe there was fairly broad 
and bipartisan support for it, we were 
not able to agree on keeping the Ex
port Working Capital Program at a 
guarantee rate of 90 percent. After 
years of talking about the need to im
prove export assistance for small busi
nesses and eliminate duplicate serv
ices, just last year the Congress ap
proved an agreement worked out be
tween the SBA and the Export-Import 
Bank wherein the SBA would guaran
tee export loans up to $750,000 at 90 per
cent and the Ex-Im Bank guarantee 
larger loans at 90 percent. We have now 
reduced the percentage the SBA will 
guarantee, making the loan seem 
riskier to lenders, many of whom are 
new to export financing and already ex
tremely cautious about getting in
volved. I fear that in reducing the per
centage guarantee of an export loan, 
we are truly hurting small businesses 
that are trying to export-a short
sighted move in light of the impor
tance of trade to our economy and the 
balance of trade figures which we regu
larly decry. 

I am pleased the conference report 
contains the Senate language charging 
the guarantee fee on the guaranteed 
amount, not the gross amount of the 
loan. In my view, the Government is 
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simply not entitled to charge a fee on 
that portion of a loan which it is not 
guaranteeing and on which, therefore, 
it has no exposure. 

I am also happy that the legislation 
extends for 2 years the pilot Preferred 
Surety Bond Program. This program is 
desirable not only because it can be a 
quick and efficient means of getting 
funds to qualified borrowers, but also 
because it will inevitably be increas
ingly important to the SBA and small 
contractors that we delegate authority 
for program delivery to outside parties 
as a means of compensating for SBA 
personnel cutbacks. 

In closing, I would like to congratu
late my colleague, Chairman MEYERS, 
on successfully guiding her first con
ference report to the floor. We enjoyed 
a cooperative working relationship 
throughout the process and I stand 
here in support of the final product. 

D 1515 
Mr. Speaker, I yield back the balance 

of my time. 
Mrs. MEYERS of Kansas. Mr. Speak

er, I yield myself such time as I may 
consume. Mr. Speaker, I would thank 
the gentleman from Missouri for his 
support, and I do believe this had 
strong bipartisan support. 

Mr. Speaker, I would say that I think 
there was concern that we could not 
see our way to extending the export 
loans guarantee at 90 percent. I think a 
majority of our committee on both 
sides felt that a 90 percent guarantee 
at this point in time was imprudent for 
the export loans. Since the Senate bill 
also did not include export loans at 90 
percent, it did make it a 
nonconferenceable item. That is why, 
since neither House had chosen to do 
that, it is not in the conference com
mittee report. 

Mr. Speaker, this conference report 
is good for small business, good for the 
taxpayer, and, as I previously men
tioned, a model of the bipartisan co
operation that traditionally graces the 
work of the Small Business Committee. 

Mr. Speaker, I would certainly like 
to thank our ranking member, the gen
tleman from New York [Mr. LAFALCE], 
who could not be with us today, and 
certainly the gentleman from Missouri 
[Mr. SKELTON] who is a very strong 
member of the committee, in particu
lar for his efforts on this legislation. 

Mr. Speaker, I strongly urge the 
adoption of this important measure. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the conference report. 

The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on 

the table. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 534 

Mr. EMERSON. Mr. Speaker, I ask 
unanimous consent that my name be 
withdrawn as a cosponsor of H.R. 534. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Missouri? 

There was no objection. 

REQUEST TO DISCHARGE COMMIT
TEE ON HOUSE OVERSIGHT 
FROM FURTHER CONSIDERATION 
OF SENATE CONCURRENT RESO
LUTION 21, AUTHORIZING THE 
RESTORATION AND PLACEMENT 
IN CAPITOL ROTUNDA OF "POR
TRAIT MONUMENT" HONORING 
WOMEN'S SUFFRAGE 
Ms. DUNN of Washington. Mr. Speak

er, I ask unanimous consent that the 
Committee on House Oversight be dis
charged from further consideration of 
Senate concurrent resolution, (S. Con. 
Res. 21), directing that the "Portrait 
Monument" carved in the likeness of 
Lucretia Mott, Susan B. Anthony, and 
Elizabeth Cady Stanton, now in the 
Crypt of the Capitol, be restored to its 
original state and be placed in the Cap
itol Rotunda and ask for its immediate 
consideration in the House. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Washington? 

Mrs. MYRICK. Mr. Speaker, reserv
ing the right to object, I support the 
idea of doing this, because I think that 
is very important to what we are all 
trying to accomplish here. I really 
have no problem with that. 

Mr. Speaker, I would like to suggest 
that what we do is look at this from an 
overall point of saying why can we not 
raise the money privately to do it, in
stead of spending taxpayers' dollars on 
it? 

Mr. Speaker, I understand that there 
are some structural concerns, because 
it does weigh 13 tons, that we really 
have not looked into. I would like us to 
explore the options and I would like to 
volunteer that I would be happy to help 
raise those funds, and I do believe that 
it could be done privately. 

Mr. PASTOR. Mr. Speaker will the 
gentlewoman yield? 

Mrs. MYRICK. Mr. Speaker, continu
ing to reserve my right to object, I 
yield to the gentleman from Arizona. 

Mr. PASTOR. Mr. Speaker, will the 
gentlewoman from Washington [Ms. 
DUNN] kindly explain the purpose of 
the resolution? 

Ms. DUNN of Washington. Mr. Speak
er, will the gentlewoman yield? 

Mrs. MYRICK. Mr. Speaker, continu
ing to reserve my right to object, I 
yield to the gentlewoman from Wash
ington. 

Ms. DUNN of Washington. Mr. Speak
er, I take this opportunity to tell my 
colleagues that this bill will authorize 
moving the Portrait Monument from 
the basement of the Capitol to the ro
tunda in the Capitol. This is in honor 
of the 75th anniversary of the passing 
of the 19th amendment to the Constitu
tion which gave women the right to 
vote. 

The bill will also authorize the cele
bration of the anniversary and the re
location of the monument on October 

25, 1995, pursuant to the amendment 
that I have at the desk. 

Mrs. MORELLA. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. MYRICK. Mr. Speaker, continu
ing to reserve my right to object, I 
yield to the gentlewoman from Mary
land. 

Mrs. MORELLA. Mr. Speaker, I feel 
very strongly that it is time that Eliz
abeth Cady Stanton, Susan B. An
thony, and Lucretia Mott be raised up
stairs. They started off in the rotunda 
when the statue was dedicated 75 years 
ago. 

Mr. Speaker, I would like to com
ment on the resolution, but before 
that, I would like to state that I under
stand what the gentlewoman from 
North Carolina [Mrs. MYRICK] is say
ing. But since this is in the very last 
hour of the end of the fiscal year, and 
this is a resolution that came from the 
Senate with like a 100-to-O vote, where 
the money has been allocated from the 
Architect of the Capitol's budget for 
this expenditure, that perhaps what 
could happen is that this House, under 
unanimous consent, could pass this res
olution to move the statue to the ro
tunda for the commemoration on Octo
ber 26, and that private funding could, 
subsequent to today, be sought and 
could be used to replenish whatever 
money would be expended. 

There is an allocation that has al
ready been reserved. This is a resolu
tion that has a lot of heavy lifting al
ready; heavy lifting on the part of Sen
ator WARNER, on the part of Senator 
STEVENS, and other Senators who have 
moved very hard on it with the kind of 
unanimous vote that they had. 

Mr. Speaker, over here on the House 
side, a lot of people have worked on 
collecting signatures for those who be
lieve this should happen. I know the 
gentlewoman from New York, Mrs. 
LOWEY, has worked on it; the gen
tleman from Texas, Mr. GENE GREEN; 
the gentlewoman from Washington, 
Ms. DUNN, has been very instrumental 
on the committee, Speaker GINGRICH 
has, the leadership, the gentleman 
from California, Mr. THOMAS. We have 
a lot of support for doing this. 

Mr. Speaker, I think the question is 
not that these suffragettes during the 
75th anniversary of the right to vote 
should be placed in the rotunda in the 
appropriate area, but the funding. Mr. 
Speaker, $100,000 has been set aside. 
There would seem to be no problem. I 
would think it could be done later. 

Mrs. MYRICK. Mr. Speaker, reclaim
ing my time, I have no problem with 
raising the statue up and I think it is 
very commendable that we do that, but 
I have the same concern of spending 
taxpayers' money. I would like to see 
us work out; a situation where we could 
raise the money privately, instead of 
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spending taxpayers' dollars to do it, 
and still accomplish the same purpose 
within the time frame. 

Mrs. SMITH of Washington. Mr. 
Speaker, will the gentleman yield? 

Mrs. MYRICK. Mr. Speaker, continu
ing to reserve my right to object, I 
yield to the gentlewoman from Wash
ington. 

Mrs. SMITH of Washington. Mr. 
Speaker, I think the issue here that we 
are all talking about is not whether we 
want to move the statue. 

Mrs. MYRICK. That is correct. 
Mrs. SMITH of Washington. Mr. 

Speaker, I think we want to elevate 
this important statue to a point of 
prominence and I do not think the 
issue is whether or not a lot of good 
people, including the gentlewoman 
from Washington [Ms. DUNN], my good 
friend, and the gentlewoman from 
Maryland [Mrs. MORELLA], my good 
friend, have not worked a long time, 
because I think it is time. 

Mr. Speaker, I think many of us that 
are freshmen came into Congress dur
ing a time of budget constraints that 
we are very serious about. And even 
though I can see clearly the good in
tent, that we will later try to work this 
out so that there is not public money, 
some of us have seen a lot of things 
happen where there were intent, state
ments made, and somehow in the nego
tiations with the Senate, et cetera, it 
really changed. 

So, Mr. Speaker, we have made a de
cision, some of us, that we would very 
much like to make sure that public 
money is not spent. I ' hear it is only a 
few hundred thousand dollars. Some
times I hear a few million on things. 
But a few thousands and a few million 
and a few billion, and this Nation is in 
deep, deep trouble. 

Mr. Speaker, I challenge my women 
colleagues, especially those who are 
standing up for this, that we come to
gether and we raise the money. 

Mrs. CHENOWETH. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. MYRICK. Mr. Speaker, continu
ing to reserve my right to object, I 
yield to the gentlewoman from Idaho. 

Mrs. CHENOWETH. Mr. Speaker, I 
just rise for the purpose of associating 
myself with the remarks of the gentle
woman from North Carolina [Mrs. 
MYRICK]. 

Mrs. MORELLA. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. MYRICK. Mr. Speaker, continu
ing to reserve my right to object, I 
yield to the gentlewoman from Mary
land [Mrs. MORELLA.] 

Mrs. MORELLA. Mr. Speaker, 75 
years ago, Alice Paul and the National 
Woman's Party commissioned sculptor 
Adelaide Johnson to create a statue to 
celebrate the passage of the 19th 
amendment and to forever commemo
rate the courage and determination of 
these women who dedicated their lives 
to gaining for women the right to vote. 

It was delivered to the U.S. Congress, 
dedicated in the rotunda, and sent to 
the basement where it has been dis
played since 1921. 

Today, we tend to forget the enor
mity of the struggle for the right to 
vote; the brave and outspoken women 
who demanded the right to vote in this 
society that still was not even sure 
that girls should be educated, and who 
served long jail sentences for their 
trouble. 

The House today, at the end of this 
fiscal year, will ensure that the statue 
that honors our foremothers will be 
given the place that it has long de
served. When schoolchildren come to 
the rotunda to visit and to Washington 
to visit this city of monuments and 
symbols, they will see in their U.S. 
Capitol, in the rotunda, a statue that 
not only honors the women who 
marched for the right to vote, but one 
that underscores the importance of the 
right to vote in our American democ
racy, a right that today so many of us 
sadly take for granted. 

Mr. Speaker, it is interesting that we 
have this debate, because we waited so 
long for the right to vote. And mention 
was made of the fact that I am from 
Maryland. It was in 1645, in the State 
of Maryland, that Margaret Brent 
asked for the right to vote because she 
was a property owner, and she was de
nied that right. She asked again and 
posthumously, when Maryland cele
brated its 350th anniversary, she was 
given the right to vote and made a 
member of the general assembly. 

Mr. Speaker, this idea was forwarded 
early on. Nothing was done in terms of 
following through on it, and I believe 
that right now we do a disservice to all 
Americans to say we will forget the re
serve that had already been placed for 
$100,000 to move this statue and wait 
for private funding. 

Mr. Speaker, let us get private fund
ing. Let us approve this, and then get 
private funding, and then do a particu
lar celebration of the fact that we have 
done that and we have raised the stat
ue. 

Mrs. MYRICK. Mr. Speaker, continu
ing my right to object, I reiterate that 
I totally agree, again, on the idea. Ac
tually, it was the Republicans who ac
tually championed this right to vote. It 
is not at all that I would like to stop 
the process. I believe that if we all get 
busy and work, we can raise this 
money privately. 

Having been in government before, I 
know how it works once you spend gov
ernment money and try to replace it. It 
is a very difficult thing to do, because 
I faced that when I was mayor. 

D 1530 
But I would like to again challenge 

everybody to join in to do it. I believe 
we can do it and still meet the deadline 
without any problem. I know offers are 
already out there for people who have 

offered to do it and try and go ahead 
with the celebration on the day that it 
is set and not stop the process but just 
not spend the taxpayers' dollars to do 
it. 

I remind everybody again, there are 
no Federal funds. The money belongs 
to the taxpayers. We have a respon
sibility to be judicious in the way we 
spend it, especially today when we are 
in all the tight budgetary areas that 
we are and the decisions that we are 
making that way. 

Mr. Speaker, continuing my reserva
tion of objection, I yield to the gentle
woman from Washington [Ms. DUNN]. 

Ms. DUNN of Washington. Mr. Speak
er, we should all be thankful for the ef
forts of these courageous women, 
Susan B. Anthony, Lucretia Mott, and 
Elizabeth Cady Stanton, who struggled 
to permanently secure their rights at 
the ballot box and in so doing swung 
open the doors of progress for our 
mothers, sisters, wives, daughters, and 
granddaughters. 

Today, women have more opportuni
ties than ever before to choose what 
they want to do and who they want to 
be, whether it is being an exceptionally 
devoted mother, a successful business
woman or a Member of Congress. Now, 
only a woman's imagination should 
limit her. Today, the board room table 
or the operating table may be sub
stituted for the kitchen table, and 
women have quickly become mainstays 
in the American entrepreneurial scene. 

In 1920, women refused to accept the 
status quo and they fought for their op
portunity to affect national policy by 
securing their rights at the ballot box. 
That fervor should not be and is not 
lost on today's women. 

Relocating the portraiture monu
ment to the Capitol rotunda is a sym
bolic but important gesture that will 
finally provide women recognition for 
past efforts and progress in the world 
of politics, business and academia. 

I think about my own two grand
mothers, whose life experiences were 
vastly different from my own. The pos
sible definitions of what makes a happy 
and successful life for a woman today 
is so much broader because we now 
have endless options. 

I would like to take a moment to 
commend the hard work of my col
leagues, the gentleman from Texas, Mr. 
GENE GREEN, the gentlewoman from 
Maryland, Mrs. MORELLA, the gentle
woman from New York, Mrs. LOWEY, 
and those who were out in front of this 
issue in the Senate where this resolu
tion passed 100 to zero. They and their 
staffs logged in countless hours to en
sure this day would come. 

With this resolution amended, Octo
ber 25 will be the day that we will cele
brate the passage of the 19th amend
ment to the Constitution which gave 
women the right to vote. With the 
placement of the portraiture monu
ment in a location of prominence and 
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esteem, we will be daily reminded of 
and inspired by their great achieve
ment. 

I would ask the gentlewomen and 
gentlemen who testify here today be
fore the public, if they decide that they 
want to sustain their objection, that 
they would join our effort to make sure 
that this portraiture monument is lo
cated in the rotunda on October 25, the 
date of our celebration. 

Mr. PASTOR. Mr. Speaker, there are many 
people who are responsible for bringing this 
resolution before the House today, and they 
all deserve our praise. There is one woman I 
would like to especially note. Joan Meacham, 
from Mesa, AR, served as president of the 
75th anniversary of Women's Suffrage Task 
Force. I am delighted that my State of Ari
zona, through the fine efforts of Ms. 
Meacham, was well represented in this impor
tant event. 

Mrs. MYRICK. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentlewoman from New York [Mrs. 
LOWEY). 

Mrs. LOWEY. Mr. Speaker, my col
leagues, this year marks the 75th anni
versary of women's suffrage. I can 
think of no more appropriate action to 
honor the women who strove to gain 
the vote than by placing this portrait 
monument in the rotunda of the United 
States Capitol. 

Currently, the statues in the rotunda 
are part of a males only club. It cer
tainly seems to me a very fitting sym
bol that Susan B. Anthony, Elizabeth 
Cady Stanton, and Lucretia Mott will 
integrate the rotunda of the capitol
the very symbol of our democracy
just as they integrated voting booths 
75 years ago. 

The effort to move the portrait 
monument to this place of honor has 
been made in a truly bi-partisan spirit. 
I would like to thank Congresswoman 
JENNIFER DUNN for offering this impor
tant resolution on the floor. I would 
also like to thank Congresswoman 
CONNIE MORELLA and Congressman 
GENE GREEN for all of their efforts in 
the past month. I would also like to 
add a special thank you to the Mem
bers of the House Oversight Committee 
who convened for an emergency session 
yesterday evening, so that this resolu
tion could be acted on today. 

When the Constitutional Convention 
met in Philadelphia, Abigail Adams 
wrote to her husband John Adams, a 
delegate at the convention, and urged 
him to "Remember the Ladies" when 
forming the new republic. Unfortu
nately, it was not until 146 years later 
that the 19th amendment was passed, 
finally giving women the right to vote. 
It was passed largely due to the efforts 
of suffragettes like Susan B. Anthony, 
Elizabeth Cady Stanton and Lucretia 
Mott. These women, and thousands of 
women like them, made great personal 
sacrifices to ensure that American 
women would have a voice in their 
Government. 

In the past 75 years, women have 
used that voice, and have moved into 
important positions in every aspect of 
the Government. Currently, there are 
47 women in the House of Representa
tives and 8 women in the Senate. We 
have worked, on both sides of the aisle, 
to bring a woman's viewpoint on all 
the key issues facing this country. 

I believe that it is fitting that on the 
75th anniversary of women's suffrage, 
we remember the ladies in this manner, 
and move them out of the basement 
and into the rotunda. I support this 
resolution and urge all of my col
leagues to do so. 

Al though I certainly respect the 
views of the gentlewoman from North 
Carolina, I would share the views of my 
colleague from Maryland that we can 
work to raise private funds but this is 
the time to act. It has taken a very, 
very long time, and I would suggest 
that we give unanimous consent and 
pass this resolution. 

Mrs. MYRICK. Mr. Speaker, further 
reserving the right to object, I would 
like to state again that I appreciate 
the gentlewoman's comments. I agree 
that this is very important and that we 
need to do something. I think it is even 
more important if the women show 
that they can raise the money and 
make that statement to put this statue 
where it belongs in a place of honor in 
the rotunda. I again challenge every
one to join in so we can accomplish 
that fact and get it done by the 25th of 
October. 

Mr. Speaker, I object. 
The SPEAKER pro tempore (Mr. EV

ERETT). Objection is heard. 

REQUEST FOR PERMISSION TO 
ADDRESS THE HOUSE 

Mr. DOOLITTLE. Mr. Speaker, I ask 
unanimous consent to address the 
House for 1 minute. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

Mr. LANTOS. Mr. Speaker, I object. 
The SPEAKER pro tempore. Objec

tion is heard. 

AUTHORIZING USE OF ROTUNDA 
FOR DEDICATION INCIDENT TO 
PLACEMENT OF BUST OF RAOUL 
W ALLENBERG IN CAPITOL 
Mr. EHLERS. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on House Oversight be discharged 
from further consideration of the con
current resolution [H. Con. Res. 94) au
thorizing the use of the rotunda of the 
Capitol for a dedication ceremony inci
dent to the placement of a bust of 
Raoul Wallenberg in the Capitol, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the con
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

Mr. PASTOR. Reserving the right to 
object, Mr. Speaker, I yield to the gen
tleman from Michigan [Mr. EHLERS] to 
explain the purpose of the concurrent 
resolution. 

Mr. EHLERS. Mr. Speaker, I will be 
happy to offer an explanation for this 
resolution. 

Raoul Wallenberg was a Swedish 
Protestant who risked his life to save 
approximately 100,000 Hungarian Jews 
during World War II, at the time that 
the Nazi troops occupied Hungary. 

He was fearless in this effort. He 
risked his life; he risked the lives of 
those around him, and certainly de
serves commendation. This country al
ready has given him that commenda
tion; in 1981, he was made an honorary 
citizen of the United States by the 
Congress of the United States. In 1994, 
this Congress passed legislation to 
place a bust of Wallenberg in the Cap
itol to commemorate the 50th anniver
sary of his rescue mission. The purpose 
of this particular resolution is to allow 
the use of the Capitol rotunda for the 
ceremony at which this bust will be 
dedicated. 

If I may, Mr. Speaker, just add a per
sonal comment. I happen to be of 
Dutch extraction. Many of my rel
atives and friends were involved in the 
resistance of World War II. Everyone 
here, I am sure, is familiar with Das 
Tage buch Der Anne Frank, The Dairy 
of Anne Frank, which chronicles in a 
very touching and moving way some of 
the experiences of those who were hid 
by my Dutch friends during World War 
II. It took great courage on the part of 
many people to do that. They have 
earned respect throughout the world, 
just as Mr. Wallenberg has. So I have a 
particular place in my heart for Mr. 
Wallenberg, who epitomized the same 
thing my Dutch friends did and mir
rored, perhaps exceeded, their heroism 
in very, very difficult circumstances. 

I strongly urge that we adopt this 
resolution unanimously and permit the 
ceremony to take place so that we can 
dedicate the statue to Raoul 
Wallenberg on November 2, 1995. . 

Mr. PASTOR. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from California [Mr. 
LANTOS). 

Mr. LANTOS. Mr. Speaker, I thank 
the gentleman for yielding to me. Be
fore making substantive comments, I 
would like to express my appreciation 
to my good friend from Michigan, the 
gentleman from California, Chairman 
THOMAS of the Committee on House 
Oversight, to the gentleman from Cali
fornia [Mr. FAZIO], the ranking Demo
cratic member of the committee, and 
to the scores of colleagues in this body 
and in the other body who over the 
years have paid tribute to Raoul 
Wallenberg. Specifically, in connection 
with this resolution are Senator WAR
NER of Virginia, Senator STEVENS of 
Alaska, Senator FORD of Kentucky, 
and Senator PELL of Rhode Island. 
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I also want to express my apprecia

tion to two colleagues who have over 
the years been steadfast in their rec
ognition of Wallenberg's nnique hero
ism, the chairman of the Committee on 
International Relations, Mr. GILMAN, 
and Senator MOYNIHAN of New York. 

Mr. Speaker, at a time when there is 
so much partisanship in this body, it is 
wonderful to have a moment of high 
nobility on a bipartisan basis. As my 
good friend from Michigan indicated, 50 
years ago Raoul Wallenberg, son of a 
most distinguished Lutheran family in 
Sweden, risked his life leaving behind 
the comfort, the safety and the secu
rity of neutral Sweden to come to Nazi
occupied and war-torn Hungary to save 
innocent lives. 

Through his heroism, 100,000 innocent 
human beings were saved. Raoul 
Wallenberg did this heroic feat of larg
er than human proportions at the re
quest of our own Government. My first 
Jegislative act, Mr. Speaker, in 1981, 
was to introduce a resolution making 
Raoul Wallenberg the second honorary 
citizen of the United States, second 
since Winston Churchill was the first. 
The House and the Senate had ap
proved that legislation, and in a special 
Rose Garden ceremony, President 
Reagan signed the bill making Raoul 
Wallenberg the second honorary citizen 
of the United States. 

A decade ago, through legislation, we 
succeeded in renaming a portion of the 
street where the Holocaust Museum is 
located as Raoul Wallen berg ·Place. 
Raoul Wallenberg Place is now the offi
cial address of the Holocaust Memorial 
Museum. 

Last year, as my friend from Michi
gan indicated, Congress passed legisla
tion to accept a statue of Raoul 
Wallenberg, donated to the Congress by 
an American citizen, Ms. Lillian Hoff
man of Colorado. The Swedish Govern
ment donated the marble pedestal on 
which the bust will be located. 

We are now dealing with a special 
dedication ceremony scheduled for No
vember 2. All of our colleagues are cor
dially invited. We expect the legisla
tive and executive branch of our own 
Government to be present at the high
est levels. The Government of Sweden, 
Hungary and Israel will be represented 
with appropriate officials. 

We will have in our Nation's Capitol 
a tribute for all eternity honoring the 
heroism of a human being, who went 
beyond himself, who recognized that 
true satisfaction comes only from serv
ing others, in this case in sacrificing 
his own life so others may live. 

I strongly urge all of my colleagues 
to approve this resolution.' 

Mr. PASTOR. Mr. Speaker, with 
great support for this resolution and 
the ceremony, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 
The Clerk read the concurrent reso

lution, as follows: 
H . CON. RES. 94 

Resolved by the House of Representatives (the 
Senate concurring), 
SECTION 1. DEDICATION CEREMONY AND PLACE

MENT OF A BUST OF RAOUL 
W ALLENBERG IN THE CAPITOL. 

The rotunda of the Capitol may be used on 
November 2, 1995, for a ceremony incident to 
the placement of a bust of Raoul Wallenberg 
in the Capitol as previously authorized by 
Congress. 
SEC. 2. SECURITY AND PHYSICAL PREPARA

TIONS. 

The Capitol Police Board shall take such 
action with respect to security as may be 
necessary to carry out section 1. The Archi
tect of the Capitol shall make appropriate 
physical preparations for the ceremony re
ferred to in section 1. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. EHLERS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 

D 1545 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 789 

Mr. TORRICELLI. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 789, the 
Fairness in Musical Licensing Act of 
1995. 

The SPEAKER pro tempo re (Mr. EV
ERETT). Is there objection to the re
quest of the gentleman from New Jer
sey? 

There was no objection. 

MEDICARE PROGRAM HAS OPER
ATED FOR 30 YEARS WITH CUR
RENT FUNDING 
(Mr. VENTO asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. VENTO. Madam Speaker, I rise 
in support of the Medicare Program. 
For 30 years the Democrats have kept 
this program operating, serving more 
than 37 million seniors today, and the 
Medicaid Program, again which serves 
millions of Americans. The fact is that 
this program has been kept in place 
and it is a current funding program. 

Unfortunately, many in this body 
and many that receive the benefits do 
not understand what current funding 
means. It is a different form of funding, 

and the trustee report, obviously, has 
to be responded to. But what is taking 
place here is that the trustee report 
with regards to the long-term funding 
of Medicare is being used to blackmail 
many Members of this body and the 
senior citizens into voting to or giving 
up their Medicare benefits. 

Madam Speaker, last year in this 
body we were talking about extending 
health care benefits to those that do 
not have health care insurance. Today, 
because we did not do that, over a mil
lion Americans from working families 
do not have health care. What is going 
on today is, rather than extending ben
efits, the Congress is set to take health 
care benefits away-punching holes in 
the coverage; reneging on the 30-year 
commitment. 

The Congress will take half a trillion 
dollars out of Medicaid and Medicare. 
And what is the purpose of it? The pur
pose is because the priorities of this 
body have changed. The goal is to fund 
the tax break for the well heeled. Medi
care is in trouble because the Repub
licans are in control of Congress and 
they do not share the commitment to 
Medicare and to health care for all 
Americans. 

Mr. Speaker, last year at this time Congres
sional Democrats fought to address the prob
lems with our health care system and try to 
extend health care coverage to uninsured 
Americans. The health care reform effort was 
stopped by the Republican leadership. Since 
that time, another 1.4 million Americans have 
lost their health insurance, raising the number 
of uninsured to 43 million. This is becoming 
the annual rate of people losing their health in
surance-a million people a year. 

Now the Republicans want to take away 
health insurance from even more people by 
shredding our Nation's insurance safety net of 
Medicare and Medicaid. What a difference that 
1 year makes. Last year, we talked about how 
many more Americans could get health insur
ance, this year Republicans are talking about 
how many people they can take health insur
ance away from, supposedly in order to save 
money. But we know that as the number of 
uninsured Americans grows, health care costs 
go up for everyone-when the uninsured don't 
get preventive care, they have to go to the 
emergency rooms for expensive procedures 
when their health problems become serious. 

Under the Republican plan, not only will 
more families be uninsured and have to face 
the frightening prospect of being unable to 
take their children to the doctor when they are 
sick, but more families will feel the squeeze as 
they attempt to stretch their dollars between 
their children's education and rising health 
care premiums. 

Mr. Speaker, even the trustees of the Medi
care Trust Fund oppose the Republican plan. 
The problems we face with health care de
mand a response, but a long-term solution re
quires more than slashing health care cov
erage. The need remains to not consider Med
icare and Medicaid in a vacuum, but address 
the health care system as a whole. 
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WHEN IT COMES TO AGRI-

CULTURE, LOOK AT THE FACTS 

(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Madam Speaker, 
let me change the tone here briefly and 
get away from all of the rhetoric that 
we have heard and the ostrich and all 
of that. I do not think this will en
lighten in any way the American peo
ple. 

Madam Speaker, I am here to address 
agriculture, that agriculture is in trou
ble and we are having no assistance, no 
help from all of those people on my left 
that are worried about what is happen
ing to Medicare and Medicaid. I am 
worried about what is happening to 
Medicare and Medicaid. We need to ad
dress the fraud and the abuse. If you 
just made every hospital play it 
straight and be honest, you would not 
have to cut and tax and also to add 
burdens to our seniors. I have a very 
poor district, and we cannot afford to 
pay more. We need to work it out. 

But let me say one thing, I am frus
trated. The board of trustees of the 
Democrats? Where do you get that? 
Read the law. Find out who named 
them. They were Bush's trustees. They 
were Reagan's trustees. And for some
one to fix up little pair paper and come 
and read it and to say the President's 
board of trustees. 

AGRICULTURE POLICY 

Madam Speaker, I am here today to ex
press my concerns and clear up some fal
lacies in regard to Agriculture and Agriculture 
programs generally. I am very disturbed about 
the recent attacks on Agriculture from people 
within the Agriculture community who should 
know better, and from those outside the Agri
culture community who jeopardize the national 
security of our Nation by their ignorance of 
Agriculture policy. 

First, I would like to take this opportunity to 
examine the facts, outside the editorials, which 
daily attack the -most successful farm sector in 
the world. 
1995 Estimated total Federal spending: $1.531 

Trillion 
1995 Estimated farm income support pro

grams: $9.8 Billion (0.6% of Federal 
spending) 

1994 Export of farm products: $43.5 Billion 
1994 Net farm exports: $17.1 Blllion 
Cost of food for-

A verage American: 10% of earned income 
Average Japanese: 19% of earned income 
Average Russian: 30% of earned income 
These figures are the cold, hard, unvar-

nished, facts. Outside the rhetoric, and outside 
the debate, nothing but the facts. 

In spite of these successes, you still hear 
critics of the farm programs say that the sys
tem isn't working. To them I say: Examine 
your facts. 

Second, I must take issue with the process 
in which we are now engaged on the Agri
culture Committee. Never have I seen a proc
ess that is so designed to not only reach a 
specific, dictated policy outcome, but to also 

keep the results of that dictated policy from 
the very people whom it would effect most. 

The committee has held no hearing on the 
"Freedom to Farm" policy. If Agriculture and 
the American public are supposed to benefit 
from the implementation of this policy, why not 
have a hearing and let them voice their sup
port, concerns, or opposition. Let us make 
these changes in the light with understanding 
and knowledge, not in the dark with mis
conception and ignorance. 

The imperial leadership has said to the 
committee members, on both sides of the 
aisle, your expertise in Agriculture policy is ir
relevant, either you pass the so-called Free
dom to Farm or else. What is the "or else" 
that farmers and ranchers are now facing? It 
is threats of retaliation against Members who 
voted their district interests over the dictates of 
the leadership and the elimination of the Con
gress on Agriculture. 

All these threats and intimidation are be
cause the committee had a serious bipartisan 
disagreement over an option of farm policy. I 
say "option" because that is what "Freedom 
to Farm" is. It is merely one policy option that 
Members can enact to effectuate change in 
farm policy. It is not the only option, merely 
one. Anyone who thinks that it is the only way 
to bring change to farm programs has a very 
twisted and distorted view of agricultural pol
icy. 

Third, I oppose the imposition of additional 
unneeded cuts on agriculture just because the 
leadership wants to enact a $250 billion tax 
cut. Democrats in committee voted for an al
ternative that would save $4.4 billion and meet 
the reconciliation goals set out in the earlier 
reconciliation package offered by Democrats. 
This package balanced the budget in 7 years. 
$13.4 billion in cuts is not needed if we drop 
the $250 billion tax cut. 

To my colleagues who demand a tax cut, I 
say, I like tax cuts also. Tax cuts make you 
popular. However, we are not up here to win 
a popularity contest we are sent up here by 
our constituents to govern responsibly. Let's 
come together to balance the budget and then 
we can come together and hand out goodies. 

Fourth, let the editorials stop and check 
their facts and give thanks for the American 
farmer. They can afford, from their well fed po
sition, to be critical of programs of which they 
know nothing. The European Community 
spends six times more on their farmers than 
we spend in the United States. Instead of try
ing to unilaterally disarm American farmers, 
they should be writing editorials in praise of 
them. 

One egregious example of their ignorance is 
writing that we do not allow producers to plant 
wheat, corn, cotton, rice, etc. This is ludicrous. 
These programs are voluntary. A farmer can 
plant anything he wants outside the program. 
The program merely provides for those farm
ers who desire it, the choice to participate and 
minimize their risk. If we are going to be criti
cal of these programs, if we are going to de
mand change, if we want real reform, then we 
must do it with knowledge and not rhetoric. 

Let us give thanks for the American farmer, 
the envy of the world. It is not right for us to 
criticize the very hand that feeds us. Let us 
join with them to continue to make American 
agriculture the success it is today. 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of May 
12, 1995, and under a previous order of 
the House, the following Members will 
be recognized for 5 minutes each. 

REGULATION OF POLITICAL 
EXPRESSION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Colorado [Mr. SKAGGS] is 
recognized for 5 minutes. 

Mr. SKAGGS. Mr. Speaker, as I men
tioned first thing this morning, there 
was a very interesting hearing yester
day before the Committee on Govern
ment Reform and Oversight on inves
tigations having to do with the so
called Istook-Mcintosh-Ehrlich pro
posal that masquerades as if it were 
doing some kind of completely 
unobjectionable thing, namely making 
sure that Federal moneys that go to 
organizations that receive Federal 
moneys that go to organizations that 
receive Federal grants cannot use 
those funds for lobbying. That is al
ready against the law; make no bones 
about that. But this hearing showed, I 
think, one of the many, many reasons 
why in fact this is a proposal that 
would grossly interfere with the free 
exercise of political expression, and 
free speech, and freedom of association, 
all profoundly important rights under 
the Constitution of the United States 
as protected in the first amendment. 

Mr. Speaker, one of the more instruc
tive witnesses yesterday was the direc
tor of political affairs for the YMCA of 
America, a lady named C.J. Van Pelt, 
and she gave a very, very interesting 
presentation about exactly how bur
densome, intrusive, and chilling for the 
involvement of the YMCA, hardly a 
radical organization, in the political 
life of this country, and we should un
derstand that we are not talking about 
lobbying Congress. This bill goes way 
beyond that to deal with any, quote, 
political advocacy activities of any in
dividual or organization in this coun
try that may happen to receive any
thing of benefit or any grant money 
from the Federal Government. The re
striction on any such organization, in 
this case the YMCA, and I say to the 
gentleman, "Mr. McINTOSH, I have only 
5 minutes so I'm not going to have 
time to yield. I apologize." 

Mr. Speaker, let me just take this 
moment. I would love it if perhaps the 
sponsors of this legislation would agree 
to a full hour of special orders some
time and we could really engage on 
this. 

Mr. McINTOSH. I think that would 
be beneficial. 

Mr. SKAGGS. Terrific; I thank the 
gentleman. 

Ms. Van Pelt made the following 
point: Under this proposed legislation 
the YMCA would be prohibited because 
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it happens to engage in such things as 
provision of day care, dealing with pre
vention of crime, drug-aversion edu
cation, any number of other things for 
which it receives some Federal grant 
funding. Under this legislation it would 
be prohibited from spending more than 
5 percent, probably significantly less 
than that in the case of the YMCA, 
more than 5 percent of its privately 
raised funds, on being involved in the 
political life of this country, appearing 
before a board of county commissioners 
to, for instance, argue with them about 
a drug-prevention program in their 
county or also appearing before Con
gress to talk about legislation that we 
may be considering. 

But Ms. Van Pelt explained that 
under their proposal, in order for her, 
as she would be required or as the 
YMCA would be required to certify 
every year adherence to this 5-percent 
limit, the YMCA of America would 
have to make inquiry of 140,000 vendors 
with which they do business around the 
country. Why in the world would they 
have to do that? Well, because one of 
the little known, but most perverse, as
pects of this legislation would count 
anything that the YMCA spends with 
anybody else that happens to have ex
ceeded another limit on political advo
cacy buried in this bill, and anything 
that the YMCA spends with anybody 
else that happens to have exceeded an
other limit on political advocacy bur
ied in this bill, and anything they 
spent with somebody that violated this 
other limit would count against their 
5-percent limit, and the only way they 
could certify that they complied was to 
find out from all 140,000 others with 
whom they do business to make sure 
that those 140,000 organizations and 
businesses had not exceeded their limit 
on political advocacy. My colleagues 
can imagine the kind of incredible pa
perwork burden, not to mention the in
timidating and chilling effect on con
stitutionally protected speech in this 
country that comes out of just this 
small part of this ill-advised and per
verse legislation. 

The extent to which some who advo
cate this legislation are willing to go 
was also demonstrated at the hearing 
yesterday in which unfortunately it 
came to light that the staff of this 
committee had engaged in an act of 
forgery, of concocting what was going 
to be a poster that was put out on the 
press table that misrepresented on fac
simile letterhead vital information 
about one of the organizations that 
was to testify, did it with official funds 
in violation of any standard of decency. 

ORDER OF BUSINESS 
Mr. MCINTOSH. Mr. Speaker, I ask 

un~nimous consent that my 5-minute 
special order be taken at this point out 
of order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Indiana? 

There was no objection. 

ENDING WELFARE FOR LOBBYISTS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Indiana [Mr. McINTOSH] is 
recognized for 5 minutes. 

Mr. McINTOSH. Mr. Speaker, let me 
respond to some of the statements that 
were made by the gentleman from Col
orado [Mr. SKAGGS] prior to this, and 
also amplify for my colleagues and the 
American people what our hearing yes
terday discovered about ·welfare for 
lobbyists, the lobbying organizations 
who take and receive grants from the 
taxpayer in order to subsidize their ef
forts to lobbyists to spend more 
money. 

One of the things we discovered was 
that it is unknown how many grants 
there are that are being given. The in
ternal Revenue Service has a data base 
that says there are $39 billion of 
grants, the one with the thermometer, 
that are given each year to different 
groups, many of whom turn around and 
lobby Congress. Well, yesterday we 
found out that in fact $39 billion is 
much too low a number. It is really 
more like $224 billion in Federal grants 
that go to groups who are eligible to 
turn around and lobby Congress. The 
taxpayer will not stand for that, but it 
has been one of the most well kept se-
crets here in Washington. . 

Now many of those groups, the 
YMCA and other groups, perform very 
important and legitimate charitable 
services, but even under our proposal 
that will limit welfare for lobbyists 
they can continue to speak out in the 
city councils and at their local commu
nity levels. 

Mr. Speaker, we have a chart here 
that shows how much many of the im
portant charities would be able to con
tinue to spend on advocacy issues. 

This chart shows exactly how much 
various groups would be able to spend. 
The American Red Cross could con
tinue to spend 5 percent of its funds, or 
$17 million. The YMCA that we were 
discussing earlier could spend $1.2 mil
lion. Now Ms. Van Pelt told us that 
that actually is slightly more than 
what they are allowed to spend under 
current IRS regulations. So we have 
not asked any of the legitimate char
ities to silence their voice. What we 
have done is said: Restrict what you do 
so you don't become a federally sub
sidized lobbying organization, but con
tinue to be a charity that helps build 
communities, offer programs for chil
dren, for elderly, for those people who 
need assistance. It is very critical in 
this debate that we not get lost in the 
rhetoric and focus on the fact that tax
payer dollars are being used to sub
sidize lobbying efforts here in Washing
ton. 

Just today one of the most heavily 
subsidized groups, the National Council 
on Senior Citizens, was in Washington 
lobbying against our efforts to balance 

the budget. Now they receive $72 mil
lion a year from taxpayers; 95 percent 
of their entire budget is from the tax
payer. They are virtually an entity 
like a Federal agency. But they also 
have a political action committee. 
They also take out political ads on TV, 
and today they are lobbying Congress 
against the balanced budget initiative. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. McINTOSH. I do not have time to 
yield at this point. The gentleman 
from Colorado [Mr. SKAGGS] has sug
gested an hour discussion, and I think 
that would be a great idea. 

I think it is very important that the 
American taxpayers know that their 
funds are going to groups who then 
turn around and use other moneys to 
lobby Congress. But we all know that 
money is fungible and that one of the 
things that our subcommittee is going 
to do is track down how that money, in 
the case of the National Council on 
Senior Citizens, 95 percent of their 
funds is actually spent. Does any of it 
spill over, and is it used for lobbying 
activities? Does it indirectly subsidize 
those lobbying activities? Is there an 
inherent conflict of interest when 
somebody lobbies for spending, that 
they turn around and apply to receive 
as a grant recipient? I think the tax
payer has a right to know, and our 
committee is committed to getting to 
the bottom of this issue, making sure 
that we get through all of the distrac
tions and red herrings and honestly tell 
the American taxpayers the truth 
about welfare for lobbyists so that we 
can put an end to that in this Congress, 
and we are committed to not doing 
business as usual, but doing the tax
payers' work and ending welfare for 
lobbyists once and for all. 

ORDER OF BUSINESS 
Mr. DELAY. Mr. Speaker, I ask unan

imous consent to reclaim my 5-minute 
special order scheduled for this 
evening. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

PLO COMPLIANCE WITH MEPF A 
Mr. DELAY. Mr. Speaker, I appre

ciate my colleagues for allowing me to 
reclaim my time. 

Mr. Speaker, in light of yesterday's 
signing ceremony at the White House I 
felt compelled to come to the floor 
today to comment on an aspect of the 
Middle East peace process that has 
troubled me for some time. That sub
ject is the failure of the Palestine Lib
eration Organization to live up to the 
solemn commitments to which it 
agreed when it signed the Declaration 
of Principles, the DOP with Israel on 
the White House lawn on January 13, 
1993. 
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It has now been over 2 years since 

that historic day, a day on which the 
PLO and its leader, Yasser Arafat, 
agreed to be held accountable for its 
actions by the international commu
nity in exchange for territorial and ad
ministrative concessions by the Gov
ernment of Israel. 

D 1600 
As witness to the accord, the United 

States pledged its political, financial, 
and moral support to the peace effort, 
making clear that it expected the PLO 
to transform itself from a terrorist or
ganization to a lawful administrative 
entity to be known as the Palestinian 
Authority [PAJ. The United States 
pledged the sum of $500 million over 5 
years to the PLO to assist the Pal
estinians living in areas controlled by 
the PA with their development efforts. 

What we have seen over the last 2 
years has been a grave disappointment, 
as the PLO has blatantly violated its 
commitments under the DOP. 

The PLO has failed to prevent terror
ism emanating from the territory it 
controls and has shown little inclina
tion to prosecute known terrorists or 
to extradite those individuals allegedly 
responsible for criminal acts inside Is
rael. 

As recent video tapes of Yasser 
Arafat demonstrate, he continues to 
exhort his people to violence against 
Israel and advocates a Jihad-or holy 
war-to regain Jerusalem. Even as we 
speak, Arafat is building up a para
military force in Gaza nearly three 
times what was permitted under the 
DOP, replete with automatic weapons 
and a modern security apparatus. 

Just last week, the Palestinian Min
istry of Information issued a statement 
condemning the Senate's attempt on 
the fiscal year 1996 Foreign Operations 
Appropriations Act to institute a small 
degree of oversight over funds going to 
the PLO, calling Congress "racist" and 
its action a demonstration of "hatred 
towards the Palestinian people, its 
leadership and its national rights. 

As a representative of the American 
people and a strong supporter of Israel, 
I am outraged that the PLO would es
sentially say "Forget you and your 
money" when we ask them simply to 
live up to their word. I'm afraid I can
not sit by and hope that the PLO will 
suddenly decide to abide by the com
mitments it made 2 years ago. I feel it 
is my duty to cry foul when I believe 
the American people are being had and 
our national interest is at stake. 

The administration has mounted a 
full court press to persuade Congress 
and the world community that the 
PLO remains committed to the peace 
agreement even when their violations 
are numerous. As a result, the PLO has 
learned that there are no sanctions for 
violating their agreements. 

That is why I have agreed to cospon
sor H.R. 1960, the Middle East Peace 

Compliance Act of 1995, introduced by 
my distinguished colleague, MICHAEL 
FORBES. 

In essence, the bill says that should 
the PLO demonstrate "substantial, 
material and timely" compliance with 
its commitments under the DOP as 
well as with certain requirements 
under U.S. law, then the President is 
authorized to transfer funds to Pal
estinian institutions and activities di
rectly, and not through the PLO or the 
PA. Only in this way can we ensure 
that the funds reach the people for 
whom it is intended. 

Further, the PLO would be required 
to assist U.S. law enforcement agencies 
in the apprehension and prosecution of 
any member of that organization re
sponsible for the killing of an Amer
ican citizen. The bill also requires that 
U.S. assistance only be used for hu
manitarian purposes and economic de
velopment-no military activities. 

Unfortunately, much of the language 
attached to the Senate foreign oper
ations bill is unenforceable and weak. 
Yesterday I agreed to an extension of 
current law for 30 days, with the under
standing that the chairman of the 
House Foreign Operations Subcommit
tee, other interested colleagues, and I 
will work together to craft language 
that will bring real oversight and ac
countability into the process. 

Let there be no mistake about my 
position. I support peace as fervently 
as any man or woman in this Chamber. 
What I object to is the process for ob
taining peace which requires that we 
turn our backs on our core national 
values and our responsibility as guard
ians of the public purse. 

Only the people of Israel have the 
right to determine the course of their 
own future. It is our job to see to it 
that when the history of this extraor
dinary period is written, we, the people 
of the United States, have not set aside 
our values, or standards, or our re
quirements under law to support a 
myth, not a fact. 

CONGRESS SHOULD STAY AND 
FINISH ITS WORK 

Somehow the Boy Scouts you have to 
watch every minute, but the defense 
lobbyists, hey, they are cool, they are 
our guys. If you think the Boy Scouts 
and senior citizens have PAC's, you 
should see what the defense contrac
tors have. You think that the Girl 
Scouts have clout, you should see what 
defense contractors have. 

In fact, we just saw today a bill 
rolled out of here $7 billion over the 
President's budget, loaded with all 
sorts of hardware they wanted and 
golden parachutes and every other such 
thing. It seems to me if we are going to 
be really sincere about this, we ought 
to treat everybody the same, and espe
cially those who are doing it for profit. 

One of the big differences between 
the seniors and the Boy Scouts and the 
Girl Scouts and everything else, if I 
may point that out, versus defense con
tractors, is defense contractors do it 
for profit. Defense contractors make 
money on this. The others are doing it 
because they are good citizens vol
unteering, and think they have some
thing to add. 

That is not why I really came. I just 
saw that while I was waiting my turn. 
What I really wanted to talk about is 
the fact that here we are, it is fiscal 
New Year's Eve. Fiscal New Year's Eve 
comes the same time every single year. 
Guess what? Of the 13 funding bills that 
we should have reported and should 
have done by now, and a year ago all 13 
were done and President Clinton had 
signed them, we are still in this very 
queasy, queasy, queasy position of 
what is going to happen. Yet, we are all 
going to take off and go out of here. I 
think that is ridiculous. We ought to 
stay here, get our work done. 

I think it is ironic that the only 
spending bill, the very first spending 
bill we got through, and we got 
through in both bodies first, was our 
own pay and our staff's pay. That looks 
a little piggy to me. 

Today we just voted down two spend
ing bills because there was no consen
sus. Now we are going to go out for 10 
days and come back, and we still have 
11 bills hanging out there. We also have 
the debt ceiling looking at us. All of 

The SPEAKER pro tempore (Mr. Ev- · this is going to come to a smashing 
ERETT). Under a previous order of the crash in November. 
House, the gentlewoman from Colorado My guess is what is going to happen 
[Mrs. SCHROEDER] is recognized for 5 is that there will be so much confusion 
minutes. when people come back, and it will be 

Mrs. SCHROEDER. Mr. Speaker, I so action-packed and everything will 
was sorry that two people back did not be so jammed in, that the hope is that 
yield, because I wanted to ask a few no one asks about details, we will all 
questions. I think it is very interesting get stampeded like buffalos, we will be 
that some folks are so exercised about terrified if we do not go along, they 
the Boy Scouts and the Girl Scouts and will shut the Government down, it will 
senior citizens and other people, and be high drama, maybe we should have 
called them paid lobbyists and all of Academy Awards for who can give the 
this. Yet, when I offered an amendment best scene, but it is really frightening. 
to try and do the same thing vis-a-vis If we look just at Medicare, we have 
defense contractor lobbyists and others not had the Medicare markup. It was 
who were getting 100 percent of their supposed to be this week. They are say
money from the Federal Government, ing Democrats are trying to scare 
the same folks voted against that. them. I think it is scary when they will 
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not show you, A, a bill, and B, they will 
not have the markup so people can go 
home and talk about it. We just had a 
hearing out on the lawn where we 
asked the trustees, "Have you been 
asked in front of Committee on Ways 
and Means to testify on their bill? 
Have you seen the new bill on Medi
care?" No, they have not seen it, and 
no, they have not been asked to testify. 

We heard everybody saying, "We 
have to do this, we have to do this be
cause the trustees say we have to do 
this." Is it not interesting they did not 
ask the trustees if this is the right 
thing to do? They accuse us of playing 
politics, but my goodness, the trustees 
are the nonpolitical ones. You would 
think if you really want to be non
political about this, take it to the 
trustees. Yet they have not heard the 
first thing. 

My guess is when we get back, they 
are going to cram that thing out of 
there. They will say, "There is no more 
time." Of course, they just came back 
from 10 days off. "There is no time, we 
can have no more hearings, we do not 
need to hear from the trustees,'' and 
we will shove it all into this huge, big 
snowball that they are going to call 
reconciliation. 

One of the good things that is hap
pening is the O.J. Simpson trial is 

-....... cranking down. Maybe the news people 
will start tuning in and finding what is 
happening here. But I think the aver
age American is not going to be happy 
to know we ended the fiscal year with
out having our work done, with 11 bills 
not having passed this House, with a 
continuing resolution hanging out 
there, with no information about the 
details in Medicare. I do not think that 
is anything to go home and be proud of. 
I am not, and I am really sorry we do 
not stay and do our work. 

Among other honors, Jason main
tained an excellent 3.83 grade point av
erage in high school, was awarded the 
prestigious National Merit Scholar
ship, and won the east Tennessee High 
School physics competition. 

In the community, Jason has con
ducted programs for the elderly, helped 
restore a local park, and he currently 
volunteers his time helping young chil
dren with their homework. 

Jason Reese's incredible ambition 
and strong morals-coupled with the 
support and guidance of the Boys and 
Girls Clubs of America-helped him 
overcome adversity and become the 
role model he is today. I hope troubled 
youth around the Nation take Jason's 
example to heart. 

Mr. Speaker, I yield to my good 
friend, the gentleman from Washington 
[Mr. TATE], who is going to continue to 
discuss many of the freshmen's outrage 
over welfare for lobbyists. 

WELFARE FOR LOBBYISTS 

Mr. TATE. Mr. Speaker, I thank the 
gentleman from Tennessee for yielding 
to me. 

Mr. Speaker, that is exactly right. 
How it works, the hardworking people 
of .America work hard, they pay their 
taxes, send it back to Washington, DC, 
then some bureaucrat to Washington 
DC grants that out to some organiza
tion that turns around and spends that 
money to lobby for more money from 
the Federal Government, to the tune of 
$39 billion, that is billion with a B, bil
lion dollars every year spent by organi
zations in the form of public grants. 

We had a hearing yesterday. The op
position to our changes, ending welfare 
for lobbyists, resorted to calling us 
names, "intimidators", an "Imperial 
Congress". Let me tell you, we tore 
down the walls of the Imperial Con
gress on November 8, 1994. We are try-
ing to change the way things are done. 

CONGRATULATIONS TO JASON It is unfortunate they have to throw 
REESE, NATIONAL YOUTH OF out things like "red herrings" and ac
THE YEAR cusations and calling us names. I 
The SPEAKER pro tempore. Under a - learned a long time ago if you have to 

previous order of the House, the gen- start calling someone names, you real
tleman from Tennessee (Mr. HILLEARY] ly do not have much else to say. That 
is recognized for 5 minutes. is what is happening here in Congress. 

Mr. HILLEARY. Mr. Speaker, I They do not have much else to say, so 
would like to rise on a happy note and they have to call us names. The fact is 
proudly congratulate a truly outstand- your tax money, the working people of 
ing young man, Jason Reese, who last the United States, is going to organiza
week was named the National Youth of tions. 
the Year by the Boys and Girls Clubs of Let me show you one of these organi-
America. zations. For example, the National 

Mr. Speaker, Jason grew up in public Council of Senior Citizens receives $70 
housing in the east Tennessee city of million-in fact, it is even under, here 
Morristown, abandoned by both his fa- it is $72 million every year-and 96 per
ther and stepfather. When his mother cent of that money, of their budget 
went back to school while continuing comes from the Federal Government. 
to work, he took on a great deal of That is outrageous. Then they turn 
household responsibility, including around and donate to political cam
caring for his two younger brothers. paigns, to the tune of over $400,000 over 

But Jason has done so much more the last couple of election cycles. 
than help out at home-he became a The fact is they are involved in par
leader at school, in his community, and tisan political activities, including in 
in the Boys and Girls Club of Morris- my district, they are running as an
town. other organization, and they are in-

volved in it under a different name, 
over $85,000 in television ads spreading 
the big lie. It is basically taxpayer
funded political advocacy on the dime 
of the taxpayers. 

When I ran for office I knew that the 
defenders of the status quo would spend 
every penny they had to try to stop 
what we are doing, but I had no idea 
they would be using the taxpayers' 
money in my district to try to fight it. 
That is the problem. I am not against 
political advocacy, and I am not 
against them lobbying, but what I am 
against is them using my dime at my 
expense. It is time they do it on their 
own dime and on their own time. 

It is time to end welfare for lobby
ists. It· is time to end the dirty little 
secret in Washington, DC that costs $39 
billion every year. They are the defend
ers of the status quo. They will do ev
erything they can to stop the changes 
that the people have demanded. If they 
want to do it, do it on their time and 
on their own dime. 

D 1615 

REPORT CARD ON CONGRESS 
The SPEAKER pro tempo re (Mr. EV

ERET!'). Under a previous order of the 
House, the gentleman from Texas [Mr. 
DOGGETI'] is recognized for 5 minutes. 

Mr. DOGGETT. Mr. Speaker, what we 
have seen here in the House of Rep
resentatives today is truly remarkable. 
With the Federal fiscal year drawing to 
a close, the Republican leadership had 
a responsibility to put on President 
Clinton's desk 13 appropriations bills. 
How did they do? 

Well, they got 2 of 13. Where I come 
from, 2 out of 13 is not a very good 
grade. In fact, I do not even know that 
it is high enough to earn an F. Down in 
Texas we would probably give it an F
minus for 2 of 13 bills, and the quality 
of Republican leadership that it rep
resents. And when you look at those 
two bills, you find the quality is as 
sorry as the quantity. 

The first bill they sent over there 
was the legislative appropriation, pro
tect the Congress first, worry about 
the rest of the country last. And the 
second one was a military construction 
bill so loaded with pork barrel you 
could hear the pigs squeal all the way 
to Arlington, TX. 

Today, this Republican leadership 
has had a truly unparalleled accom
plishment, perhaps in the entire his
tory of this country. They have come 
forward with conference reports on two 
appropriations bills for consideration 
in this House this afternoon, and they 
have had two appropriations con
ference reports defeated. Two up two 
down. Two very down. In fact, the last 
one of those appropriations bills, they 
could not even command a majority of 
the Republican Members, much less the 
Democrats. 
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So, here we are this afternoon, ex

actly 1 week after Speaker GINGRICH 
went up to New York and declared "I 
do not care what the price is. I do not 
care if we have no executive offices and 
no bonds for 60 days. Not this time." 

We have had plenty of alarming rhet
oric, but not very much responsible 
leadership. On appropriations, that 
leadership is 2 bills out of 13, as this 
fiscal year draws to a close this week
end. 

Much of this is because at every 
stage in the budget process, the Fed
eral Budget Act, the statute on the 
books, has been looked at as something 
to flaunt, something to ignore, some
thing to violate from top to bottom. 
The keystone of this Republican plan 
to balance the budget is to take $270 
billion out of the Medicare system. 

Can you believe that at this late date 
the Republicans at the end of the fiscal 
year have yet to even introduce the 
bill, to take that $270 billion out of the 
pockets of America's seniors and Amer
ica's disabled? They have not even filed 
the bill that is the centerpiece of their 
budget. 

From at least the first morning that 
the Committee on the Budget consid
ered their budget, it was presented on a 
take-it-or-leave-it basis. Bipartisan
ship was out the window, because they 
had their plan and they were going to 
accomplish it no matter how many sen
iors or disabled people or people they 
viewed as powerless got in the way and 
got run over. 

What about that great successful 
campaign ploy, the Contract on Amer
ica? Well, they have not had quite as 
much success once they rolled it out 
here in the Congress. We have had 2 
bills passed out of 11 in the planning. 
The first one was to repackage a Demo
cratic idea that would have been law at 
the beginning of this Congress if the 
Republicans had not killed it last time. 
It is called the Congressional Account
ability Act. It is a good bill. It passed 
on day 1 of this Congress and became 
law. 

The second, an unfunded mandates 
bill, which passed with significant 
Democratic support. We have a third 
bill, a line-item veto bill, but Speaker 
GINGRICH is afraid that President Clin
ton will use it to slash and slice out 
some of that pork barrel that has been 
put into the bill. So he held up and de
layed appointing conferees for that 
bill. 

So we have two bills passed, two bills 
dead and gone, and seven lingering 
somewhere in the legislative process. 

But nowhere has the lack of leader
ship been more obvious than when it 
comes to lobby control, when it comes 
to gift ban, with the relationships be
tween legislators and lobbyists, when 
it comes to ethics. There we find, as we 
have just heard this afternoon, that 
the lobbyists they want to control are 
the Girl Scouts, the National Council 

of Senior Citizens, Catholic Charities, 
and the YMCA. 

What about the polluters, what about 
the lobbyists who keep writing special 
loopholes in the Tax Code? What about 
those that loaded up these bills with 
pork barrel? That lobby control is no
where. It has not been brought to the 
floor of this House. And we have the 
chairman of the Committee on Ethics 
telling us in her own words this week 
the letter of the law is not compelling 
to me; my goal is to have a process 
that the committee members feel good 
about. 

Well, America does not feel good 
about what this Congress is not doing 
or what it is doing, and the way it has 
ignored ethics and proceeded to pursue 
a right wing extremist agenda. 

WELFARE FOR LOBBYISTS AND A 
BALANCED BUDGET 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Washington [Mr. TATE] is 
recognized for 5 minutes. 

Mr. TATE. Mr. Speaker, once again 
on the issue of welfare for lobbyists, 
the facts remain, the President of the 
United States does not want to balance 
the budget. M~r good friends across the 
aisle are not serious about wanting to 
balance the budget. The fact is the Re
publicans have shown a proposal to 
want to balance the budget. What I do 
not understand is when we are $4.9 tril
lion in debt, and if my daughter Mad
eleine continues to live to 72, which she 
will live probably to 172, she will have 
to pay in her lifetime $187 ,150 just to 
balance the budget. 

So why in the world would we sub
sidize lobbying, when we have all of 
these other needs out there? Why 
would we provide taxpayer funds for 
lobbyists? 

Basically in my district, as you can 
see, they are running advertising, 
$85,000 in television ads and Medicare 
ads and telephone calling. But it is the 
National Council of Senior Citizens 
that shows up again as one of those 
groups that receives over $70,000. 

Mr. McINTOSH. If the gentleman 
will yield, are you telling me this 
group who receives 96 percent of its 
funds from the Federal Government 
has bought television campaign ads in 
your district? 

Mr. TATE. That is absolutely cor
rect. 

Mr. McINTOSH. That is incredible. 
No wonder it is difficult to get to a bal
anced budget when you have all these 
federally subsidized lobbyists out there 
fighting us tooth and nail. 

Mr. TATE. The point to keep in mind 
is we are sending out tax dollars to 
groups to lobby for more of our tax dol
lars. There is something wrong there. 

I would like to yield to the gen
tleman from Minnesota, also a member 
of the subcommittee that held the 
hearing yesterday. 

Mr. GUTKNECHT. I would like to 
thank the gentleman from Washington 
for yielding. 

Mr. Speaker, I just want to talk a lit
tle bit about some of the testimony we 
have heard. I do not remember the 
exact number, Chairman McINTOSH, of 
hours of hearings we have had about 
this issue, but there are several things 
that surprise me, and frankly just 
shock me, in the testimony we have 
heard. 

First of all, there are, in fact, groups 
out there receiving over 96 percent of 
their entire budget in Federal grants 
and then turning around and engaging 
almost exclusively in what I would de
scribe as political activity. That is 
shocking enough. 

But I will tell you what surprises me 
even more, and that is that some 
groups have come to Washington and 
have lobbied against this bill, and some 
good groups that do good things that 
we all know the names of, the YMCA, 
the Boy Scouts, that they would come 
to Washington and in effect defend this 
kind of activity. This is an affront I 
think to every taxpayer. It is an af
front to every democratic loving Amer
ican, that groups can literally use and 
abuse the taxpayers' money to advance 
their political agenda. It is almost as 
big an offense to me to see groups com
ing and defending this kind of activity. 

Now, I will be the first to admit that 
the legislation that is being advanced 
may not be perfect, but it is hard for 
me to imagine anybody saying that 
there is not a serious problem. This is 
a serious problem. 

This is probably only the tip of the 
iceberg. As the gentleman indicated, 
we are talking about $39 billion that is 
being disbursed. Much of it is being 
funneled back into political activity. 
This may only be the tip of the iceberg. 
I think the taxpayers of the United 
States would be outraged if they knew 
this was going on. 

I appreciate the fact that the gen
tleman from Indiana [Mr. MCINTOSH] 
has had the courage to bring this bill 
forward with the gentleman from 
Maryland [Mr. EHRLICH] and the gen
tleman from Oklahoma [Mr. ISTOOK]. 
As I say, I think this is something that 
has been simmering beneath the sur
face for too long, and I am glad we 
brought it forward. 

Mr. McINTOSH. I thank the gen
tleman for his comments. One of the 
things we found out in our hearing yes
terday is that many of the groups like 
the Red Cross and the United Way and 
the YMCA who were testifying before 
us yesterday, would, in fact, not be af
fected in the amount of advocacy that 
they could engage in. Because we have 
a 5-percent de minirrtis rule, they do 
not spend that much in lobbying. 

My point essentially is that these 
groups would not be affected in their 
political advocacy because they are not 
big lobbying groups. But it is some
what surprising that they are opposing 
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this. I asked the YMCA do they dis
close to their donors that they do a lot 
of advocacy and that they want to pro
tect the ability of charitable groups to 
be lobbyists, and they did not really 
tell me how much they disclose that to 
their donors. They said they do a lot of 
mailings, but it was not quite clear 
when they asked them to give a dona
tion if they tell somebody, " You know, 
we might spend up to 5 percent of that 
to be a lobbying group." I think some 
people would want to know that when 
they are giving money to these groups. 

LAWS GOVERNING NONPROFIT 
LOBBYING ADEQUATE 

The SPEAKER pro tempo re (Mr. EV
ERETT). Under a previous order of the 
House, the gentlewoman from New 
York [Ms. SLAUGHTER] is recognized for 
5 minutes. 

Ms. SLAUGHTER. Mr. Speaker, per
sons who are watching this afternoon, I 
have to tell you, if you are really going 
to find out what happened at that sub
committee meeting yesterday, I am 
afraid we are going to have to send you 
copies of the committee transcript. Be
cause, frankly, you would have to be 
like Alice in Wonderland, who can be
lieve six impossible things before 
breakfast, if you believe what has been 
said here. 

It was made clear by the witnesses 
yesterday that the law that is already 
on the books that governs nonprofit 
agencies is more than adequate. If 
there is any problem anywhere, if there 
is some kind of enforcement problem, 
deal with it. 

The truth of the matter is, there has 
been no complaint to the IRS at any 
time that these laws have been on the 
books that any nonprofit agency in 
America broke that law. There is sim
ply no indication of that at all. 

What we have here is a bill that is in
tended to punish people who do not 
agree with the other side. They have 
made it clear. They have beaten up on 
the National Council of Senior Citizens 
as though they were the scourge of the 
earth and were going to bring down the 
country. We yesterday went through 
listening to people who headed up 
agencies, and we have had letters from 
people like the Girl Scouts, Catholic 
Chari ties, the YMCA, that this bill im
plies they are an enormous threat to 
the United States because of the grants 
they get. 

Let me just tell you what it means to 
be a nonprofit agency and what you 
have to do under current law with Fed
eral money. For example, you may not 
have any communication with the pub
lic and direct communication with leg
islators in an attempt to influence the 
introduction, enactment, modification, 
or defeat of new or pending legislation 
in Congress or State legislatures. That 
does not apply to universities. We will 
get to them a little bit later. 

You are prohibited from legislative 
liaison activities, including attending 
the hearings, gathering information, 
analyzing effects of such activities that 
support lobbying or are in knowing 
preparation for it. 

You may not electioneer, directly or 
indirectly. This covers both attempting 
to (a) influence a Federal, State or 
local election, referendum, initiative, 
or similar procedure and, (b) to estab
lish, support or administer a political 
campaign party, political action com
mittee, or other organizations. 

It 's another matter what they do 
with their own money. It is not the 
Federal money. They have done noth
ing wrong with their Federal money. 
There is no indication anywhere that 
they did anything wrong with the Fed
eral money that they got. 

In addition, there is about a 5-page 
questionnaire which really smacks of 
McCarthyism, frankly. I just learned 
today when a similar thing came up in 
the Justice Committee, that several 
Republicans took great umbrage at the 
questionnaire, things that had been 
asked of citizens of the United States. 

For example, this questionnaire 
wants to know of every nonprofit. agen
cy, who do you associate with? Is that 
any of their business, who you associ
ate with? Second, they have to contact 
every vendor with which they do busi
ness and get from them a written 
statement on how much they in their 
private business spend for any lobbying 
activities. 

In the case of the YMCA, the director 
told us yesterday that she does busi
ness with 148,000 vendors, She said that 
the onerous restrictions in this bill 
would obviously meet the purpose, 
which is to not allow nonprofits like 
the Boy Scouts and Girl Scouts and 
others who have always been perfect 
citizens, who are really always encour
aging the community, to not let them 
have any say in this Federal Govern
ment-to give them an awful choice, to 
give up their citizenship or what little 
Federal money they get. 

Now, how much do they get in a 
grant? Well, the first thing we need to 
know is the State and local govern
ments in the United States get 90 per
cent of all the Federal grants. Do we 
ask them how they spend it? No. If 
they suddenly build something that 
does not go well, or a train that does 
not run, or a bridge that collapses, do 
we say how shameful this is to do this? 
No. We ask nothing in the world about 
them. The only restriction that we put 
on Federal grant money to a State and 
local government is to not let them 
charge their membership dues to an or
ganization. 

Contrast that to what I just read for 
you about what a nonprofit organiza
tion in this country has to do. Now .. if 
you are a university, you are not even 
prohibited from paying your member
ship. Indeed, you can do that. 

But when it comes to the misuse of 
Federal money that goes into the con
tracts, Mr. Speaker, since I have been 
in this House, and I am starting my 
ninth year, the misuse of Federal 
money that has been talked about 
most has come in two groups. First, 
the military contractors-which you 
all know the stories about the coffee 
pots, the toilet seats, and the ham
mers; and universities who spent a lot 
of their research money or grant 
money for remodeling the university, 
for the President's salary, for putting 
dogs in kennels, or whatever other 
things they have done. 

D 1630 
Did we call them before Congress and 

jump all over .them and take the money 
away? No. We merely said we wished 
they would not do that. 

Mr. Speaker, we have reached a new 
low. I want to tell everyone what 
Washington's dirty little secret is. 

TOP 10 GOP OUTRAGES 
REGARDING MEDICARE REFORM 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of May 
12, 1995, the gentleman from West Vir
ginia [Mr. WISE] is recognized for 60 
minutes as the designee of the minor
ity leader. 

Mr. WISE. Mr. Speaker, before I 
begin my next text, I yield to the gen
tlewoman from New York [Ms. SLAUGH
TER]. 

FORGERY OF NATIONAL ALLIANCE FOR JUSTICE 
DOCUMENT 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentleman from West Vir
ginia [Mr. WISE] for that, because I 
want to tell everyone what Washing
ton's dirty little secret is, since they 
have been talking about it all after
noon. 

The committee staff of this group 
over here forged a document yesterday. 
They took a letterhead from an organi
zation that they had asked to come in 
to testify, took it, as though it was 
from this organization, copied down 
the board of directors and listed their 
members and put next to some of them 
millions of dollars that they claimed 
they got in Federal grants. 

Mr. Speaker, when we heard from the 
the National Alliance for Justice, the 
woman who heads it up, she told these 
people over here that she does not get 
a dime 's worth of Federal money. She 
said that she not only resented the fact 
that they forged that document with 
false testimony, but she also said, I 
will not tell you what these people get 
in Federal money. I do not know. But 
there is one person here, she said, this 
afternoon, that has given me permis
sion to tell you how much Federal 
money she gets. It is the Arts Alliance. 
Zero. Zip. 

Mr. Speaker, do the people care on 
this committee? Not a bit. I sat as a 
member at the Waco hearings. 
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Mr. McINTOSH. Mr. Speaker, would 

the gentlewoman yield? 
Mr. WISE. Mr. Speaker, I control the 

time, and the gentleman will have time 
later. 

The SPEAKER pro tempore. The gen
tleman from West Virginia controls the 
time. 

Mr. McINTOSH. Mr. Speaker, the 
gentlewoman has made a very seri
ous--

Mr. WISE. Regular order, Mr. Speak
er. 

The SPEAKER pro tempore (Mr. Ev
ERE'IT). The gentleman from West Vir
ginia controls the time and has yielded 
to the gentlewoman from New York. 

The gentlewoman from New York 
may proceed. 

Ms. SLAUGHTER. Mr. Speaker, on 
the Waco hearings we found that the 
committee had turned over lots of its 
responsibilities to the NRA, and now 
we find this same committee staff is 
forging documents to be given out to 
the press purporting to be a true state
ment. Mr. Speaker, in the name of all 
the men and women who served us be
fore in this House, who stood on this 
floor and with truth and with elo
quence did the best they could for the 
American people, I am more than out
raged at the dirty little secret that 
this subcommittee would stoop to 
crime in order to make their point. 

I am sure they are going to have an 
hour more of it this afternoon, but if 
people want to know the truth of the 
testimony, they should let us send 
them the record of that hearing. 

Mr. WISE. Mr. Speaker, I am going 
to address an issue because, as this 
Congress heads off for recess, I think it 
is time to talk about the Republican 
excesses. 

What has been going on here for the 
last few weeks, Mr. Speaker, it sud
denly occurred to me, I hear a lot 
about Medicare when I am home, and I 
hear a lot about Medicaid, and they are 
very, very important topics. But I 
think it is also important to look at 
some of the other things taking place 
that affect middle-income and low-in
come men and women in this country 
and to talk about exactly what is tak
ing place. 

It occurred to me it is a lot like 
watching a freight train go by. The 
train builds up speed, and when it 
starts rolling, a person cannot pay at
tention to what is in each car, they 
just know there is an enormity. There 
is a big train going by. I want to talk 
about what is in each car. So I have 
compiled a list here, and with apolo
gies to David Letterman, we have ti
tled it the top 10 GOP outrages, be
cause I think the people in the coun
try, Mr. Speaker, ought to know ex
actly what has taken place. 

This is not a complete list. This is 
only a quick culling of the various 
committees to see what we consider to 
be the top 10 outrages. Top 10 outrage 

No. 1, this is the most incredible one, 
in some ways, to me, because it is the 
idea that came about in the Senate fi
nance committee called child support 
surcharges. 

People are not going to believe this 
one. This is if an individual has to get 
the State to get child support for them 
and to track their deadbeat spouse 
down someplace to get that child sup
port, they will now pay a 10 percent 
surcharge under this one. They will 
pay a 10 percent commission. Child 
support surcharges. I like it. It turns 
every human resource worker into a 
bounty hunter. Put a star on them, 
send them out, 10 percent right off the 
top. They are already down, let us put 
them down a little more. 

No. 9 sort of follows up on this. This 
does get into the Medicaid area. No. 9 
is liens on Medicaid families. This one 
may boggle people's minds a little bit. 
Medicaid families, by definition, for 
the most part, are already low income. 
In many cases they may be middle-in
come families that have their mother 
or father or grandparent in a nursing 
home. This takes all the Federal pro
tections that are built in against put
ting them into poverty. 

What it would do, Mr. Speaker, is to 
permit Medicaid to put liens on the el
derly and their families in this way. 
There would be no more guarantee 
under the Medicaid block grant of cov
erage for nursing home care after an 
individual or family has spent its sav
ings. Right now if a family spends their 
assets down to a certain level, they do 
not get kicked out of the nursing 
home. This would remove that protec
tion. It eliminates current protections 
that stop the States from imposing 
liens on personal residences. That is 
homes and farms. 

States would be required to require 
adult children of nursing home resi
dents to contribute toward the cost of 
their parents ' care-:- regardless of the fi
nancial obligations. Regardless of the 
financial circumstance or family obli
gations of the adult children. The 
States could be allowed to do this. 

There would, finally, be no more 
guarantee, it is gone, that spouses of 
nursing home residents would be able 
to retain enough monthly income to 
remain in the community. Presently, 
there is some protections for families 
from Medicaid. Those protections 
under the Medicaid legislation would 
be removed. That is No. 9. 

Now, Mr. Speaker, continuing in the 
same vein let us go to No. 8. No. 8 is no 
more Federal nursing home standards. 
That one, I know, is hard to believe, 
that anyone, in their right mind, would 
say that after all the years that it took 
to finally get some nursing home 
standards, some minimal standards so 
that people are no longer lying in their 
feces, so that they are guaranteed ade
quate care, so that they cannot be 
strapped down without adequate due 

process, so that a whole lot of other 
things cannot happen to the loved ones 
we put in nursing homes, I know it is 
hard to believe, but, yes, it is true 
there would be no more Federal nurs
ing home standards. It would strictly 
be up to the States. 

I happen to think States are quite ca
pable of the job, but the reality is, in 
many cases, it took the Federal Gov
ernment to make sure there were ade
quate nursing home standards. So that 
is No. 8, no more nursing home stand
ards. 

To continue this juggernaut, No. 7, if 
an individual cannot get in the nursing 
home to get warm, they should not go 
home, because there is no more energy 
assistance. The LIHEAP program, the 
Low Income Heating and Energy As
sistance has been stricken by the Re
publican leadership. It has eliminated 
all funding for LIHEAP, the Low In
come Heating Energy Assistance Pro
gram that provides heating assistance 
for low-income senior citizens. 

Mr. Speaker, in my State of West 
Virginia alone last year, LIHEAP 
served 190,000 people in the coldest 
parts of the winter, and it was $12.2 
million of energy assistance. 

We can see a pattern developing here. 
We are going to charge people for get
ting them their child support, we are 
going to put increased liens on Medic
aid families, we are going to remove 
the Federal nursing home standards 
and so that when they get home there 
is no energy assistance to assist them 
there either. 

J want to turn for a second now, Mr. 
Speaker, to those men and women who 
are working and who have been trying 
to put away enough for their retire
ment. I call this one "There may not 
be any light at the end of the tunnel 
after all." We have worked for 40 years 
for our pension; right? Well, problem. 
Because No. 6 is the pension grab. 

Here is what happened, just happened 
last week in the Committee on Ways 
and Means under the Republican lead
ership, they have now permitted em
ployees to raid the employee pension 
plans. 

Here is how it works. Presently, com
panies that want to go into pension as
sets, the ones that have been built up 
for the benefit of the retirees, if they 
want to go in without penalty they can 
only do so to use the funds f c:ir the 
health insurance for retirees. But to 
use the money for other reasons they 
have to pay a penalty tax of 50 percent 
withdrawal. 

What that does, Mr. Speaker, is it 
tells them to keep their fingers off the 
pension fund. I think we remember the 
1980's and the trouble a lot of people 
got into, both pensioners and compa
nies. This is designed to stop that and 
it has been pretty effective. 

Now, the Republican leadership 
would permit firms with pension plans 
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that hold at least 125 percent of the as
sets needed to meet anticipated pen
sion liabilities to withdraw the funds 
for any purpose, any purpose, without 
the worker's permission. We may say 
what is the problem? One hundred 
twenty-five percent of assets needed, 
surely that is enough to cover any fu
ture liabilities. Mr. Speaker, it is 
enough to cover it today when the 
stock market is high, but what about 
those pension plans that are heavily in
volved in stock purchases? What hap
pens when those stock values drop? 
Does anyone think the stock market is 
not going to dip? 

What happens is, after they have 
gone in and taken the money out and 
the stock market drops, then that pen
sion fund is undervalued. The great all 
American. pension grab. 

We are not content just to stop with 
seniors or potential retirees or working 
people, let us move to No. 5. This one 
is kind of old but it has such resonance 
that I thought it should be brought up 
there because this one will create the 
ultimate food fight and it is cuts in 
child nutrition. 

As I say, Mr. Speaker, what this will 
do is to put the school lunch, the 
school breakfast, the summer lunch 
program into block grants with lower 
funding levels, and also the women, in
fant and children program will go into 
a separate block grant and send it to 
the States. And, yes, I have heard the 
arguments ad infinitem, ad nauseam. It 
is like eating the third helping of broc
coli t 'o hear this again, about how it is 
not a cut, it is an increase because we 
are giving it a 4.5-percent increase. 

Mr. Speaker, what they are not say
ing is that is not enough to keep up 
with the demand. They are also not 
telling us that while it is a 4.5-percent 
increase in their calculations for 
school lunches, they took from some
thing else that is all in the block 
grant. It is like it is all on one tray 
now, and now we have to decide how 
many beans we want and how many 
carrots and so on. 

Mr. Speaker, West Virginia alone re
ceived $50 million in cash assistance 
and $5 million in commodity assistance 
last year, served 180,000 school lunches, 
and 77,000 school breakfasts. 57 percent 
of school lunches in my State go to 
those who qualify for a free or reduced 
lunch. And just so we understand, Mr. 
Speaker, West Virginia is not simply 
relying on the Federal Government, we 
put an equal amount of money in our
selves. But making this into a block 
grant and cutting school nutrition and 
child nutrition is going to be a real 
body blow to our children. As the but
ton once said, pick on some body your 
own size. 

Let us jump back for a second to sen
ior citizens. This one kind of fascinates 
me. There have been a lot of hearings 
around here. Mr. Speaker, we all know 
we can walk up and down these halls 

everyday and there is no shortage of 
hearings. My goodness, we had 28 days 
of hearings on Whitewater alone. The 
only person who has not been called as 
a witness is Socks, but he may be com
ing up shortly. 

On this one, what is the program that 
probably is the most important, the 
largest part of our budget in health 
care, most important to 37 million 
Americans and senior citizens? Medi
care. This program has just celebrated 
its 30th anniversary. Its 30th birthday. 
If we are going to change it, one would 
think we would have, I presume, a lot 
of exhaustive fact-finding hearings. 
But this leads to number four on our 
list of Republican outrages. One day of 
hearings on Medicare. 

That is true, the program that is 
scheduled to be cut $270 billion, the 
program that 37 million senior citizens 
depend upon, the program that is vital 
to many of the heal th care providers in 
this country, the program that helps 
fund the medical education and re
search that we all take for granted in 
this country, that program, 30 years of 
experience, gets one day of hearings. 
And, incidentally, some of the wit
nesses not permitted to testify were 
the trustees of the Medicare program. 

D 1645 
Is not it interesting, every Repub

lican I know has been waving the Medi
care trustees' report saying this is why 
we have to make these cuts because of 
the Medicare trustees' report and then 
they never invited the people who 
wrote the report that they are talking 
about. Interesting. Anyway, that 
earned outrage No. 4. 

But turning quickly in the same vein 
to outrage No. 3, No. 3 is $270 billion in 
Medicare cuts. Why is that an outrage? 
If that is what is necessary to save the 
program, by golly do it. That is what 
senior citizens are saying. They want 
to see the program made solvent. The 
outrage is that what everyone esti
mates to save the program is not $270 
billion over 7 years; it is somewhere be
tween $90 billion and $120 billion on 7 
years. That leaves a gap of $150 to $170 
billion too much that they are taking 
out of Medicare. 

And where does that go? Well, it 
goes, of course, to the tax cut. We will 
talk about that in a minute; that is 
$245 billion. But it has other implica
tions as well. The 40 percent of the 
money that will come out of Medicare 
will not go to save Medicare because it 
cannot. Medicare is in two parts, Part 
A, the trust fund, and Part B, out
patient care. The trust fund is what is 
considered in trouble. The trust fund is 
the only part that you can put money 
in to "save." That is estimated to be 
$90 billion, and yet 40 percent of the 
money comes out of Part B and there
fore does not even go toward the trust 
fund. It will result in higher premiums 
for our senior citizens. It is going to re-

sult in a lot of troubles for our hos
pitals. 

In West Virginia, Calhoun General 
closed just this week. I cannot say it is 
because of this, but this will make it 
inevitable that other hospitals close. 
What happens when a hospital closes in 
that area? When you are injured in Cal
houn County, you have a 90-minute 
drive to the closest emergency room. 
That is what it means. 

That is No. 3, $270 billion in Medicare 
cuts, and would not it be nice if we 
could let the Medicare trustees tell the 
Committee on Ways and Means what 
they think of the committee's propos
als? 

No. 2, 100 percent of senior citizens 
are going to take a whack, a real hit 
because of No. 3. Hold that figure in 
mind. It is not too hard to remember. 
100 percent. Every senior citizen. Now, 
outrage No. 2 is tax breaks for the 
wealthy, because as those senior citi
zens are being cut about three times 
what is necessary to make Medicare 
solvent where is the difference going? 
The difference is going to the $245 bil
lion tax cut basically to the upper in
come. 

Now, I have heard the talk about how 
there is a $500 child care tax credit and 
that will go to middle income and low
income people. The problem is it will 
not, Mr. Speaker. This tax cut, 51 per
cent of the benefits go to people mak
ing over $100,000 a year, they get 
around $2,400 back. Now, for the person 
making $20,000 a year or less, they get 
something like $90 back. 

What does that translate into? For 
about two-thirds of the people in my 
State, it is 20 cents a day, is what they 
get back in a tax cut; $7 a day is what 
the person over $100,000 a year gets 
back. The person getting 20 cents back 
loses their student loan ability and 
their Medicaid, they lose their earned 
income tax credit assistance, and they 
will pay more for Medicare. Their sen
ior citizen mother or father or grand
parent, they may be paying a lot more 
for them out of pocket, so they are 
going to lose a whole lot because of 
this. 

So, tax cuts, I thought we were about 
balancing the budget. If you are bal
ancing the budget, which is tough 
enough to do in 7 years without a tax 
cut, you really want to add $245 billion. 
Incidentally, if you are making $350,000 
a year, you hit the lotto because you 
get $20,000 a year back. The folks at the 
other end get 20 cents a day back. That 
is No. 2, tax cuts for the wealthy. 

No. 1, I know, Mr. Speaker, this is 
just a crescendo of excitement. Drum 
rolls. Really, BOB, that is the No. 1 out
rage. It is enough, BOB, you really 
ought to stop. Stop me, Mr. Speaker, 
before I peel again. 

Here we go. No. 1 is after a lot of con
sultation, remember I just told you 
about the tax cut for the wealthy? Now 
I know you are not going to believe 
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this, Mr. Speaker, but it is true. A mid
dle income tax increase. That is right. 
Middle income tax increase. While the 
Republican leadership is putting 
through a bill that will cut taxes for 
the wealthiest, it is increasing taxes 
for low and middle income persons. 

BOB, you must be all wet. They would 
not do that, would they? Look at what 
happens. Presently there is something 
in the law right now called the earned 
income tax credit. A working family in 
this country that earns under, I be
lieve, $28,000 a year is eligible for a tax 
credit. And it not only goes to their in
come taxes; it means they can get 
money back from their Social Security 
tax, their FICA tax and sales tax. It is 
money directly in their hands. 

What it means it is good for business 
and it is good for the employee, be
cause it is like subsidizing the low-in
come worker. And when Congress voted 
to increase that earned income tax 
credit just 2 years ago that I proudly 
voted for, and I might add not one Re
publican voted for, when Congress 
voted to increase that, it voted to 
make the person making minimum 
wage, about $4.25, in effect it made 
their wage about $6. Not one penny 
came out of the employer, but it was 
done through the Tax Code. 

So now it is being proposed in the 
Committee on Ways and Means to take 
back some of that tax credit. What 
that is is a middle income tax increase. 
These people will be paying more in 
taxes after all this passes than they did 
before. 

Let me tell my colleagues in West 
Virginia, that means that 98,800 middle 
income families will face a tax in
crease, about 90 percent of the families 
in this program. Remember, the Repub
lican tax plan for a child care credit, it 
does not pay you the money if you did 
not pay that much in taxes, so you do 
not get as much benefit from it if you 
are in the lower income brackets. But 
this program, the one they are cutting 
into, that does pay you. So the Repub
lican plan means very little for low in
come and middle income people. This 
plan puts money in your pockets, and 
that is the one they are cutting. So, 
the $500 per child tax credit does not 
help many of our middle income fami
lies. In fact, one in three American 
children will receive no aid from their 
credit. They do get aid from this. And 
so after everything is done, there is a 
middle income tax increase coming, 
thank to the Republican leadership. 

So let me just quickly run over this 
list again because I know everybody 
has got pencils and they are jotting it 
down. I think Mr. Speaker, that it 
would be worthwhile for every Member 
to be talking about this when they are 
home. The excesses are -during the re
cess, and I hope that every constituent 
across the country will ask with these 
10 things, the 10 top outrages that Con
gress has been working on in the last 
few weeks. 

First of all, No. 10, child support sur
charge. That is right, charging single 
parent families 10 percent to go get the 
child support that they are not able to 
get themselves. 

No. 9, relaxing and doing away with 
the regulations that stop people from 
having liens put on them on Medicaid 
families. 

No. 8, removing Federal nursing 
home standards. 

No. 7, no more energy assistance for 
low income senior citizens. 

No. 6, going after the pensions and 
permitting corporations to take money 
out of pension funds without adequate 
protection and with no penalty. 

No. 5, cutting child nutrition pro
grams making it harder for kids to be 
able to get that one hot meal a day. 

No. 4, only 1 day of Medicare hear
ings when they were able to have 28 
days of hearings on Whitewater, 10 on 
Waco, and however many have been 
going on on Ruby Ridge. 

No. 3, $270 billion in Medicare cuts 
when $90 billion will do the job. 

No. 2, tax breaks for the wealthy. 
And of course, No. 1 at the same time 

they are giving tax breaks for the 
wealthy No. 1 is actually asking middle 
income and low-income people to pay a 
tax increase. 

Mr. Speaker, those are my selections 
for the top 10 GOP outrages of the last 
2 weeks, and my hope is that we will 
all be hearing about these a lot during 
our October recess. 

Mr. Speaker, at this point, I yield the 
balance of my time to the gentleman 
from New Jersey [Mr. PALLONE]. 

The SPEAKER pro tempore (Mr. Ev
ERE'IT). The gentleman from New Jer
sey is recognized for up to 36 minutes. 

Mr. PALLONE. Mr. Chairman, I 
would also like to point out that one of 
the items that the gentleman from 
West Virginia mentioned as one of his 
top Republican outrages was the fact 
that there was only 1 day of hearings 
on Medicare last week in the House of 
Representatives before the Committee 
on Ways and Means. 

However, I would like to point out 
that in my committee, the Committee 
on Commerce which also has jurisdic
tion over Medicare, as well as jurisdic
tion over Medicaid, which is the Fed
eral Heal th Care Program for poor peo
ple, we have not had any hearings on 
either one of the issues. 

In fact, last Friday, we reported out 
a Medicaid reform bill that cuts Medic
aid by $180 billion and essentially 
eliminates the entitlement status of 
Medicaid, so that poor people have no 
guarantee of health insurance any
more. We did not have a single day of 
hearings on the Medicaid changes. 

In addition, I understand now that 
the Republican leadership has finally 
introduced a Medicare reform bill in 
order to implement the $270 billion in 
cuts to Medicare, and my committee, 
the Committee on Commerce, will be 

meeting on Monday, this coming Mon
day, to mark up the Medicare bill with
out even 1 hour or 1 minute of hearings 
on the Medicare bill. 

So here we have a situation where 
probably the most important change 
that will take place in this House and 
in this Congress, the effects and the 
changes on Medicare and Medicaid 
which affect millions and millions of 
Americans, and we will not have had a 
single day of hearings on either one of 
these bills before the time when they 
came to the committee to be marked 
up. 

It is indeed an outrage. It is an out
rage that is out of proportion, when we 
think about the level of cuts; $270 bil
lion in cuts in Medicare and $180 billion 
in cuts in Medicaid. Cuts that these 
two health insurance programs, pri
marily for seniors, cannot take with
out major changes that are going to be 
negative and affect the quality of 
Americans' health care, and particu
larly seniors' health care, in a very, 
very negative way. 

Fortunately, the Democrats, realiz
ing the fact that there were not going 
to be any hearings on either one of 
these programs, decided, starting last 
week, to have their own hearings, al
ternative hearings on the Medicare 
Program on the lawn of the Capitol. We 
finished 4 days, today, of those hear
ings, and I want to tell my colleagues 
that they were very productive hear
ings. 

Mr. Speaker, I wanted to give some 
information about what some of my 
constituents said who attended the 
hearings, both health care providers, 
representatives of hospitals in my dis
trict in New Jersey, as well as senior 
citizens and senior citizen advocates 
from my home State of New Jersey. 

Before I get to that, I wanted to 
point out the fact that increasingly 
this opposition to Speaker GINGRICH 
and the Republican leadership's Medi
care cuts and Medicare changes for 
both Medicare and Medicaid are being 
opposed in a bipartisan fashion. 

One of the things that has bothered 
me the last few weeks in listening to 
some of the statements on the floor of 
this House is that increasingly my col
leagues on the other side, on the Re
publican side, suggest that somehow 
this is all very partisan, that the 
Democrats are attacking the Repub
lican leadership for the changes that 
are being proposed in Medicare and 
Medicaid, and that all of this is coming 
from the Democratic side and that we 
are just being very partisan about it. 

The reality is that increasingly, over 
the last weeks, it has not been a par
tisan battle. There has been bipartisan 
opposition to the Medicare and Medic
aid proposals that Speaker GINGRICH 
and the Republican leadership have 
come forward with. 
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In a sampling of opposition, this 

Wednesday there were a number of Re
publican Senators who expressed con
cern about the Medicare proposal put 
forward by the Republican leadership. 
On Wednesday, there were three Repub
lican Senators who voiced doubts about 
mixing a big tax cut with planned sur
gery on Medicare and Medicaid. They 
said in essence, look, why is it that we 
are cutting Medicare and Medicaid this 
amount in order to finance a very large 
tax cut primarily for wealthy people? 

Senator ORRIN HATCH of Utah and 
Senator ALAN SIMPSON of Wyoming and 
Senator ALFONSE D'AMATO of New 
York expressed skepticism about cut
ting taxes while Congress is struggling 
to balance the budget. They indicated 
strongly their concern about how they 
are going to make these cuts in Medi
care at the same time that tax cuts 
were being proposed for weal thy Amer
icans. 

In addition to that, I was very 
pleased to see that in my own home 
State, the gentlewoman from New Jer
sey [Mrs. ROUKEMA] has expressed con
cern about both the Medicare changes 
as well as the Medicaid changes. The 
gentlewoman is quoted in an article 
that is in today's New York Times 
where she says she is concerned about 
the effects of the Medicare proposals. 

Mr. Speaker, the gentlewoman noted 
recent estimates from the Congres
sional Budget Office showing that most 
of the $270 billion in Medicare savings 
would be achieved by limiting pay
ments to hospitals, nursing homes, and 
home care agencies. 

These are sobering numbers. They open up 
a number of concerns about whether the sav
ings will come through a reduction of care or 
through the new choices that people are 
given. 

D 1700 
I would like to repeat again. In my 

home State of New Jersey, along the 
Jersey shore which I represent in Con
gress, I represent a large part of the 
New Jersey shore, we had three Repub
lican State legislators. they are Sen
ator Leonard Connors, Assemblyman 
Jeffrey Moran and Assemblyman Chris
topher Moran, all Republicans from 
Ocean County in New Jersey. They 
sent a letter to Senator DOLE and also 
to Speaker GINGRICH this week asking 
them to back off on the proposed cuts 
in Medicare because of the impacts 
that they could have on senior citizens. 

They pointed out that financing tax 
breaks for the rich on the backs of our 
elderly is morally bankrupt. The Sen
ator and the two assemblymen, again 
all Republican, also were critical of the 
increases proposed by Speaker GING
RICH in his plan in the Medicare part B 
coverage, from $552 annually to $1,116. 
they said the plan is signing a death 
warrant for millions of senior citizens 
across the country. 

So for my colleagues on the other 
side of the aisle who would suggest 

that somehow this is strictly the 
Democrats that are complaining about 
these cuts in Medicare and what they 
are going to mean for senior citizens, I 
tell you we have U.S. Senators, U.S. 
Congressmen, we have State legislators 
from the State of New Jersey, all Re
publicans who are concerned about 
what is happening here. They have rea
son to be concerned, for a number of 
reasons. 

Let me give some of the concerns ex
pressed at the alternative hearings 
that were held by the Democratic Cau
cus on the lawn on the East Front of 
the Capitol this week. I attended each 
of those hearings. We had some rep
resentatives from my district in New 
Jersey who spoke out each of the days, 
Wednesday through today, and ex
pressed their concerns. 

One of the speakers who gave testi
mony who I was most impressed with 
was Dr. Anita Curran, who is associate 
dean for Environmental and Commu
nity Medicine at the University of 
Medicine and Dentistry in New Jersey 
and the Robert Wood Johnson Medical 
School in New Brunswick, which is in 
my district. Dr. Curran pointed out 
how every aspect of health care in New 
Jersey as well as in this country as a 
whole is very interconnected and that 
programs like Medicaid for the poor, 
Medicare for senior citizens, nutrition 
programs, even some of the welfare re
form that we have talked about on the 
House floor, the very cuts that impact 
heal th care in each of these programs 
have a cumulative effect. 

She represents the Robert Wood 
Johnson Medical School, a teaching 
hospital. Many of the significant cuts 
in Medicare affect teaching hospitals, 
making it more difficult for those hos
pitals to train residents and train doc
tors who are going to go into the com
munity in the future. A lot of those 
doctors at the Robert Wood Johnson 
Medical School also work at the Eric 
B. Chandler Health Center, which is a 
community-based health center in New 
Brunswick that handles a lot of Medic
aid recipients, poor people who are on 
Medicaid. 

What Dr. Curran pointed out is that 
when you cut back on the amount of 
money going to teaching hospitals, like 
Robert Wood Johnson, you are also 
having an impact on the community 
health center because there will not be 
the teachers there to work at the com
munity !health center and help the poor 
and needy people in New Brunswick 
and in the area served by the Eric B. 
Chandler Health Center. 

Also, the Medicaid dollars that are 
being cut for the health center through 
Medicaid are going to have an effect on 
the teaching hospital because now all 
of a sudden there is less money coming 
in through Medicaid as well. So the 
cutbacks in Medicare and the cutbacks 
in Medicaid do not just affect seniors, 
they do not just affect poor people, 

they also affect everyone. Essentially, 
if the hospital in the community does 
not have the money to operate and ei
ther has to close or cut back on serv
ices either for inpatients or for out
patients, everyone suffers, and that is 
the dramatic impact of these cuts both 
in Medicare and Medicaid. 

We had other people that spoke at 
the hearings that were held out on the 
lawn. I wanted to mention Margaret 
Chester, who is executive director of 
the Middlesex County Office on Aging 
in my district. She spoke very elo
quently about the programs and how 
these cutbacks are going to affect the 
senior population that are helped by 
the Middlesex County Office on Aging. 

One of the things I asked about, 
which was particularly disturbing, 
again points out how the interrelation-

. ship between cuts in Medicare and 
Medicaid, are a group of seniors or el
derly who are called qualified Medicaid 
beneficiaries. These are seniors who are 
low income. I think they cannot be 
making more than about $625 a month 
through Social Security or pensions or 
whatever they get. And right now 
under current law, their Medicare part 
B premiums the premium that they 
have to pay in order to have their doc
tor bills covered through Medicare, 
that money is paid by Medicaid. So 
even though they are on Medicare, the 
program for seniors, and they have to 
pay this premium to get their doctor 's 
bills paid, Medicaid says for that Medi
care part B premium. 

Under the Medicaid bill that was 
passed out of the Committee on Com
merce, my Committee on Commerce 
last Friday, there no longer is any 
guarantee that Medicaid will pay that 
part B premium for those elderly and 
poor Medicare senior recipients. Where 
are they going to get the money? 
Where are they going to get the money 
to pay for that part B insurance to 
cover their doctor bills? They are al
ready so poor that they barely can 
make ends meet. 

Their Medicare part B premiums 
under Speaker GINGRICH and the Re
publican leadership proposal are going 
to double over the next 7 years. So, if 
they were paying $40 now, they are 
going to be paying probably $100 within 
the next 7 years. Yet they do not have 
Medicaid paying for any part of it any
more. There is no way that they can af
ford to pay that. The end result is that, 
if some of the States decide not to take 
on that extra burden, they are simply 
going to be out on the street. They will 
not have any health care. 

Last, today at our alternative Medi
care hearings, we had two senior citi
zen advocates from my district, one is 
Dave Sheehan, who is the director of 
the Edison Township Senior Center in 
Edison, NJ, and also Dave Keiserman, 
who is State chairman of the New Jer
sey Council on Senior Citizens. And 
what they pointed out and what I 
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wanted to reiterate today is how un
able, how difficult it is going to be, if 
not impossible, for seniors who now re
ceive Medicare to pay these additional 
payments out of pocket that have been 
proposed in both the bill put forward 
by the Republican leadership in the 
House and the bill put forward by the 
Republican leadership in the Senate. 

I already mentioned some of the pro
posals in the House bill with regard to 
Medicare part B that pays for doctors ' 
expenses for seniors, doubling of the 
part B premiums over the next 7 years. 
How can these seniors, most of whom 
make less than $25,000 a year, some
thing like 75 percent of the seniors in 
the country make less than $25,000 per 
year, how are they going to be able to 
pay double their part B premiums? But 
if you look at the Senate bill, the one 
that is being considered on the other 
side of the Capitol, they go beyond the 
increase in the part B premi urns. They 
talk about doubling the part B deduct
ible from $100 today to $210 in 7 years. 
They talk about also delaying eligi
bility for Medicare from age 65 to age 
67. We really do not know how far these 
additional out-of-pocket payments are 
going to go. We have heard now about 
increased deductibles, increased part B 
premiums, raising the age of eligibility 
for seniors for Medicare. Where do we 
go from here? 

Well, the bottom line is that increas
ingly what we are finding, when these 
Republican leadership proposals go to 
the Congressional Budget Office, is 
that there are huge gaps in how much 
money they can actually save. There is 
a real question about whether or not 
any of these proposals on the Senate 
side or the House side are going to be 
able to save $270 billion to achieve that 
level of cuts in Medicare. And so what 
I think is going to happen is that we 
are going to see more and more of an 
effort to try to find more and more of 
that money to pay for those cuts out of 
increased out-of-pocket costs to the 
beneficiaries, to the senior citizens. 

Do not be surprised to see larger 
deductibles. Do not be surprised to see 
copayments. Do not be surprised to see 
eligibility going from 65 to 67 or maybe 
even to 70. Do not be surprised to see 
even larger Medicare part B premiums 
than what has already been discussed. 

I just wanted to spend a little time, 
Mr. Speaker, if I could, on Medicaid, 
the program for poor people, which I 
would point out again, 70 percent of 
that money in New Jersey for Medicaid 
goes to pay for senior citizens and 
those who are primarily in nursing 
homes. The figure for the rest of the 
country is pretty much the same. A 
majority of the money that we now 
spend on Medicaid, even though it is a 
program for poor people, is for senior 
citizens, most of which pays for nurs
ing home care. 

The bill that our Committee on Com
merce reported out on Medicaid last 

Friday was a travesty. We had no hear
ings, again. Whatever they do on Ways 
and Means, we do not have any hear
ings in the Committee on Commerce. 
We get the bill and then the next day 
we have the markup, and we do not 
even have an opportunity to have a 
hearing at all. 

In the Committee on Commerce, the 
Medicaid bill that was reported out was 
indeed a travesty. The New York 
Times, in an editorial on September 26 
called it a cruel revision of Medicaid. 
Just let me give you a sentence for 
two. They said, "Congress shows no 
signs of slowing its assault on the so
cial safety net stitched together over 
six decades. The House Commerce 
Committee tore another hole in the net 
on Friday by eliminating the Federal 
guarantee of Medicaid insurance.'' 

Essentially, what the Republicans 
did in this Medicaid bill was to elimi
nate the entitlement statute for Medic
aid. So in effect, there is no guarantee 
that anyone gets Medicaid coverage 
anymore. They send the money in a 
block grant to the States, and they 
leave it up to the States to decide what 
they want to do with the money, with 
very few strings attached. 

I have to tell you, Mr. Speaker, I had 
a forum last Monday, actually it was 
Tuesday, in my district, after this Med
icaid bill had passed out of the Com
mittee on Coillr.lerce. And I told the 
senior citizens at a senior center in 
Long Branch, the town that I live in, 
about some of these cuts and what they 
will mean, and they were really out
raged. And they had reason to be out
raged. 

One of the things that we pointed out 
to the seniors and really to my con
stituents in general is the fact that all 
the protections that existed under the 
Medicaid Program in the past, when 
someone had to be placed in a nursing 
home, all the protections with regard 
to the nursing home, all the protec
tions with regard to the family of the 
person who went to the nursing home, 
the family, the spouse that had to stay 
back in the home or the kids that were 
still in the community, all those were 
just eliminated completely by the Re
publican majority on the Committee 
on Commerce. 

There are no longer any nursing 
home standards. The money goes to the 
States in a block grant. The nursing 
homes can do what they want unless 
the States come in and start regulating 
them. So all the concerns about proper 
sanitation in nursing homes, code en
forcement in nursing homes, proper 
care, that there are nurses that are vis
iting the patients in nursing homes, 
none of that has any Federal protec
tion anymore. Just as bad was the fact 
that the protections for the spouse who 
has to stay at home were eliminated. 

Right now, under current law, if your 
husband goes to a nursing home and 
you are the woman who stays at home, 

you get to keep your home, you get to 
keep your car. And you get to keep 
about $14,000 in a savings account that 
they cannot go against you to pay for 
that nursing home care for your hus
band who is in the nursing home. That 
is all out the window now. If a State 
wants to, they can simply go after 
those assets or include those assets in 
calculating whether or not someone is 
eligible for Medicaid placement in 
nursing home. 

They also eliminated all the protec
tions under current law for children. 
So there is nothing to prevent a State, 
if it wants to, to say, your dad is now 
in a nursing home and so we are going 
to go after your house, the children, or 
we are going to go after your assets to 
pay for his nursing home care. Again, 
all those protections were simply 
eliminated. 

The other thing that happened, 
which I found extremely disturbing, is 
that the Federal law right now with re
gard to Medicaid, links the actual re
imbursement rate that is paid to nurs
ing homes to a standard based on the 
amount of money that is necessary to 
pay for adequate care. In other words, 
the States, under current law, have to 
give the nursing homes enough money 
to pay for adequate care of the person 
who is in the nursing home. That was 
abolished. We had a vote on it. Again, 
it was voted down by the Republican 
majority. 

So what we are going to see increas
ingly is less money going to the States, 
no safeguards for the States, the States 
paying less and less money for nursing 
home care that is less than adequate, 
and no way to make sure that under 
Federal law that those nursing homes 
are adequate and provide proper care. 

The last thing that I wanted to men
tion, going back again to the fact that 
this is not at all a partisan issue, and 
I hate the fact that it keeps being char
acterized as such, is that in my home 
State of New Jersey, in a lot of the 
other States around the country, many 
of the Republican elected officials have 
been very critical of this Republican 
leadership Medicaid proposal because 
of the formula that is being used to de
cide how much the individual States 
are going to receive. 

I would point out that it really does 
not matter what the formula is because 
since there is going to be so much less 
money going to the States to pay for 
Medicaid, however you figure out the 
formula, the States are not going to 
have enough money to provide ade
quate care. But I want to commend my 
Governor, Governor Christine Whit
man, and also the members of my 
State delegation, the Republicans in 
my State delegation, New Jersey, all of 
whom have protested to Speaker GING
RICH and to the Republican leadership 
that the formula for Medicaid is inad
equate and certainly unfair to the 
State of New Jersey. 
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Now what the Governor of New Jer
sey pointed out is that in the next 
year, in 1996, there will be a 7.2-percent 
Medicaid grant increase to the States 
under the formula that Speaker GING
RICH has put forward, but after that, 
for the fiscal years from 1997 to 2000, 
there is only a 2-percent annual in
crease in the amount of money the 
States get to provide for Medicaid ex
penses, and essentially what the Gov
ernors said, and I quote, is that "we 
cannot achieve that level of savings, 
we cannot operate that program with 
the level of money that we are going to 
be getting from Medicaid.'' 

So, if I could just conclude by point
ing out again, as much as most of the 
people opposing this Gingrich plan are 
Democrats, there are a lot of Repub
licans in my State and in other parts of 
the country at every level, whether it 
is the Senate, whether it is the Gov
ernors, whether tt is the other mem
bers of our congressional delegation, or 
State legislators who are pointing out 
that there is absolutely no way that we 
can continue to provide adequate care 
under the Medicaid Program for our 
poor people and particularly for our el
derly who are the main beneficiaries of 
the Medicaid Program, and the same 
concerns are now being expressed as 
well on the Medicare Program, that 
this level of cuts that are being pro
posed by Speaker GINGRICH and the Re
publican leadership are simply inad
equate to provide quality care for our 
seniors and for the people who are part 
of the Medicare and Medicaid Pro
grams. 

Mr. Speaker, I am pleased to see that 
the cracks are starting to show, that 
we are seeing a slowdown in effect in 
the effort to try to move both of these 
bills through Congress. We have a week 
now, next week, and there will be no 
votes on the floor of the House of Rep
resentatives on any bills, and I am 
hopeful that the momentum will con
tinue to build during this next week so 
that, when we come back around Co
lumbus Day, there will be even more 
and more opposition on a bipartisan 
basis to these terrible changes that are 
being proposed in the Medicare and 
Medicaid Programs. 

CONGRATULATING NATIONAL 
"VOICE OF DEMOCRACY" WINNER 
The SPEAKER pro tempore (Mr. EV

ERETT). Under the Speaker's announced 
policy of May 12, 1995, the gentleman 
from Minnesota [Mr. GUTKNECHT] is 
recognized for 60 minutes as the des
ignee of the majority leader. 

Mr. GUTKNECHT. Mr. Speaker, to 
begin this special order tonight I would 
like to read a statement and some pas
sages to pay tribute to a young man in 
my district. Mr. Speaker, it is my 
pleasure to pay tribute to a truly re
markable youngster. His name is Niles 

Randolph, and he is the first-place win
ner of the Veterans of Foreign Wars 
"Voice of Democracy" broadcast 
scriptwriting contest for the State of 
Minnesota. 

Niles is the son of Mr. and Mrs. Jack 
Randolph and is currently a senior at 
Mayo High School in Rochester, MN. 
He was sponsored by VFW Post 1215 
and its ladies auxiliary in Rochester. 

His interests include football, play
ing the guitar, soccer, and racquetball. 
He is also a member of the National 
Honor Society and has held the offices 
of 6th grade class officer, 9th grade 
class officer and 11th grade junior rep
resentative. 

Niles is interested in attending the 
University of Wisconsin at Madison or 
Drake University in Des Moines where 
he intends to pursue a degree in Public 
Relations-I am sure he will be very 
successful. 

His essay titled "My Vision for 
America" was a genuinely patriotic 
piece of writing, and I am honored to 
share several passages from that to
night: 

I was once told the story of two brothers 
who quarreled all the time. The father of the 
boys, to teach a lesson, gave them a bundle 
of sticks tied together and challenged them 
to break it. Try as they might, they could 
not. Then the father untied the sticks and 
gave each one separately to the boys. He 
again challenged them to break the sticks. 
They did with ease. The father then said, 
"You see my sons, united as one, the sticks 
are strong and cannot be broken. Apart, they 
are weak and vulnerable." No longer did the 
brothers quarrel. 

My vision for America is one of unity. As 
the story relates, we are strong when tied to
gether. When we are separate, we are weak 
and vulnerable. When we are together as 
Americans, free from prejudice, ignorance 
and selfishness, we are strong. That is my vi
sion for America. 

To attain greater unity, I feel we must 
look at the basic unit of our nation. That 
unit is the family. The strengthening of the 
American family is an essential key to the 
solidarity of our nation. The family is the 
teacher of moral principles and values, the 
most influential guide in someone's life. Too 
many times in modern society do we see the 
decay of family; failed marriages and single 
parents, or the increase in gang numbers due 
to lack of family support. The family has 
been the backbone of American society 
throughout our history. It has been the rea
son America has remained as strong as it 
has. The family is where it all starts, where 
everyone develops their character and their 
values, where everyone must attain their 
moral principles. 

In becoming a more unified nation, we 
must eliminate prejudice. Racial and sexual 
prejudice undermine the American idea of 
equality and equal opportunity. 

All of these factors combine to make a uni
fied America. Through patriotism, stronger 
family bonds, education, and elimination of 
prejudice, we stand united as one, as the 
sticks were unbreakable when tied together. 
Let us maintain our seat as leaders of the 
world in morality and virtue. Let us come 
together in unity. This is my vision for 
America. 

Mr. Speaker, I submit the balance of 
the text to be printed in the CONGRES
SIONAL RECORD: 

MY VISION FOR AMERICA 

I was once told the story of two brothers 
who quarreled all the time. The father of the 
boys, to teach a lesson, gave them a bundle 
of sticks tied together and challenged them 
to break it. Try as they might, they could 
not. Then the father untied the sticks and 
gave each one separately to the boys. He 
again challenged them to break the sticks. 
They did with ease. The father then said, 
"You see my sons, united as one, the sticks 
are strong and cannot be broken. Apart, they 
are weak and vulnerable." No longer did the 
brothers quarrel. 

My vision for America is one of unity. As 
the story relates, we are strong when united 
together. When we are separate, we are weak 
and vulnerable. When we are together as 
Americans, free from prejudice, ignorance, 
and selfishness, we are strong. That is my vi
sion for America. 

I am a member of my high school football 
team. Through experience, I have learned 
that teamwork is the key to winning. When 
members of the team fight, or become selfish 
in their interests, they are drawn apart and 
more often than not, we lose. In order to suc
ceed there must be blockers for each running 
back and defensive support on every play. 

I can see a correlation between American 
society and my football experiences. If we 
are together in our interests and goals, we 
will succeed as a nation. If there is sound 
education for our youth, it is much like hav
ing the blocker for the running back. The 
youth and the running back are much more 
likely to succeed. If we have a strong family 
bond and support, it is much like the defen
sive support, as it reinforces. If we are drawn 
apart by prejudice and lack of patriotism, it 
is much like team members fighting or being 
selfish. Whether in football or in society we 
must be united to succeed. 

To accomplish this goal, we must embrace 
patriotism. People are often concerned only 
with their current situations and problems. 
Nobody must forget the America that has 
given us such unequaled opportunity and lib
erty. My vision for America would be a patri
otic America. An America concerned about 
the future of our nation, as the past genera
tions have been concerned. From the times 
of the Revolutionary War, to the times of 
Korea and Vietnam, our predecessors have 
given their very lives for the benefit of 
America and it's future generations. 

A revival of these principals and regard for 
our nation would unquestionably bring us to
gether as Americans. 

To attain greater unity, I feel we must 
look at the basic unit of our nation. That 
unit is the family. The strengthening of the 
American family is an essential key to the 
solidarity of our nation. The family is the 
teacher of moral principles and values, the 
most influential guide in someone's life. Too 
many times 1.n modern society do we see the 
decay of family; failed marriages and single 
parents, or the increase in gang numbers due 
to lack of family support. 

The family has been the backbone of Amer
ican society throughout our history. It has 
been the reason America has remained as 
strong as it has. The family is where it all 
starts, where everyone develops their char
acter and their values, where everyone must 
attain their moral principles. In the past, 
famllies have been the base of America. They 
can be the base once again. The strengthen
ing of the family unit ls my vision for Amer
ica. 

In becoming a more unified nation, we 
must eliminate prejudice. Racial and sexual 
prejudice undermine the American ideal of 
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equality and equal opportunity. Only 
through education can we curb prejudice, as 
prejudice stems from ignorance. My vision is 
to eliminate racial and sexual prejudice. 

Another aspect of American unity is edu
cation. Education, whether in the form of el
ementary schools or colleges, is the key to a 
successful future. Only by knowledge can we 
grow and adapt. The children of tomorrow 
demand a sound education in order to lead 
our country in the coming years. 

All of these factors combine to make a uni
fied America. Through patriotism, stronger 
family bonds, education, and elimination of 
prejudice, we stand united as one, as the 
sticks were unbreakable when tied together. 
Let us maintain our seat as leaders of the 
world in morality and virtue. Let us come 
together in unity. This is my vision for 
America. 

Mr. Speaker, for the balance of this 
special order I would like to talk a lit
tle. We have heard from the other side 
of the aisle this evening about some of 
the things that this Congress has not 
accomplished. We have heard some 
complaints about our Medicare reforms 
and our Medicaid reforms, and I think 
it would be appropriate tonight to talk 
a little bit about some of the things 
that we have accomplished, and I 
would like to first call attention to a 
column which appeared about a week 
ago in the Washington Post by col
umnist David S. Broder, and even the 
title of the column, I think, says an 
awful lot about this Congress, the 104th 
Congress, and what has really been 
happening. The title is "A Rout of His
toric Proportions," and perhaps I could 
just read a couple of paragraphs, and 
the first paragraph starts: 

Whatever happens in the final weeks of 
this session, it is now a certainty that the 
104th Congress will go into the history books 
as one of the most significant in the last half 
century. It marks as fundamental a right
ward turn in domestic policy as the Great 
Society 89th Congress in the 1965--1966 session 
did in a turn to the left. 

In fact, let me just also close with 
the last couple of paragraphs where it 
says unlike Haley Barbour in 1993-1994, 
the leadership of the Democratic Na
tional Committee has been unable to 
coordinate a single message, nor have 
they been able to muster the kind of ef
fective interest group and lobbying 
support that Republicans have used to 
get their allies in business in a broad 
range of ideological groups together. 
The result has been a rout of historic 
proportions in a Congress which will be 
long remembered, and I am happy to 
have with me this evening the gen
tleman from the great State of Florida 
[Mr. SCARBOROUGH], and I would like to 
yield to him to talk a little bit about 
some of the accomplishment of this 
Congress, some of the distortions we 
have heard from the other side, and 
some of the reasons, as we go forward, 
we are going to continue to press the 
agenda and change the way Washing
ton does business. 

Mr. SCARBOROUGH. I thank the 
gentleman from Minnesota [Mr. 
GUTKNECHT], and certainly thank him 

for his leadership throughout this en
tire process that we have been going 
through, and, if you look at the Wash
ington Post editorial, it really is a sea
son of change in Washington, DC. 

I campaigned, like you and a lot of 
other people, over a year and a half 
against all odds to get elected up here 
to make a difference, to come up here 
and make a difference, to change the 
way that Washington works and to 
change the fundamental concepts that 
run Washington, DC, and we have done 
that. 

You mentioned the Washington Post 
editorial and the column that says that 
this is the most significant Congress in 
probably 50 years or so. It talks about 
ending welfare state as we know it. 
There is a Wall Street Journal article 
that quotes several, quotes several con
gressional historians, who say this is 
not only the most historical Congress 
in the 20th century, it is probably the 
most historical House of Representa
tives session since the 1870's, since Re
construction, and sometimes when 
things are moving as fast as they are 
right now, sometimes people tend to 
forget all the things that have been ac
complished. 

You know, if you are like me and like 
many Americans, the changes that 
happened after the Iron Curtain came 
down in 1989, when one Communist 
country fell after another Communist 
country fell, it seems that the rate of 
change happened so much that people 
started taking it for granted, but look 
back at what we have accomplished 
these first 9 months. It is just abso
lutely staggering. 

Mr. HOKE. If the gentleman would 
yield, one way you can think about 
this in terms of the difference, or one 
way, perspective, you can gain from 
this in terms of looking at where we 
are at today, is think about what 
would be happening in this Congress 
today had the Democrats retained the 
majority status both here in the House 
and in the Senate. Think about what 
the difference would be. Would we be 
debating at a national level whether we 
ought to get to a balanced budget in 10 
years or 7 years? Would that be what 
the debate is about, or would it even be 
remotely on the table that we are talk
ing about getting to a balanced budget 
at all under any circumstances? And I 
would submit to you that the answer to 
that is pretty obviously that we would 
not be talking about when we are get
ting to a balanced budget, which is, 
under our plan, obviously it is 7 years 
with real numbers. Under the Presi
dent's plan it-maybe it is 10 years 
with numbers that have been scored 
differently by CBO, but in any event 
you can see clearly how the debate has 
been moved, and you can be doggone 
sure that, if the Democrats still con
trolled the House of Representatives, 
we would not be talking about that at 
all. 

Mr. SCARBOROUGH. Mr. Speaker, 
let us just look at recent history to 
amplify on what the gentleman has 
just said. Would we be even talking 
about to balance a budget at all? 

Let us look at what the President of 
the United States said this summer. In 
June, he said a balanced budget is not 
a priority of this Government, we do 
not need it right now. Then he went up 
to New Hampshire a month later, 
which coincidentally happens to be the 
first primary, and the voters said we 
need a balanced budget. So the Presi
dent said we need a balanced budget. 
Then he came back to Washington. His 
advisers said we do not need a balanced 
budget. The President said we do not 
need a balanced budget. Then he went 
back up to New Hampshire, and the 
voters told him we need a balanced 
budget, and the President said we need 
a balanced budget, and this goes back 
and forth. The President did not even 
know if we needed a balanced budget. 
The majority of the Democratic Mem
bers have been arguing against any 
plan to balance the budget for over 9 
months now. There is no leadership on 
that side of the aisle to do what over 88 
percent of Americans want us to do, 
and that is just spend as much money 
as we take in, and, if you look at that, 
if you look at welfare reform, 1 year 
ago they are talking about spending 
more. We are talking about bringing in 
the reins. If you look at Medicare re
form, we have a plan now that saves 
Medicare. Ask the seniors. Ask AARP. 
They know it saves Medicare. Again 
nothing from the other side. 

This Shays amendment to make Con
gress abide by the same laws that the 
rest of the country has to abide by
look what we are doing in corporate 
welfare. We are trying to eliminate the 
Department of Commerce, and who is 
the defender of corporate welfare? It is 
the Democrats. Who is the defender of 
welfare for lobbyists? It is the Demo
crats. 

I mean I just cannot believe the 
world has changed 180 degrees. 

We had on the same day that the 
Washington Post attacked the Demo
cratic Party for being demagogs on 
Medicare, the Wall Street Journal at
tacked the Republican Party for cut
ting $35 billion in corporate welfare tax 
loopholes. 

0 1730 
I will take that attack any time. Yes, 

I admit it before God and country: I am 
against corporate welfare. I just wish 
the Members on the other side of the 
aisle felt the same way about it. Tax
payers work too hard. 

Mr. GUTKNECHT. Reclaiming my 
time, Mr. Speaker, I yield to the gen
tleman from Connecticut [Mr. SHAYS], 
the author of the Shays Act. It is im
portant for us to look back and see how 
much has changed. As you indicated, it 
is no longer a debate about if we are 
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going to balance the budget, it is a de
bate about when and exactly how we 
are going to balance the budget. It is 
no longer about when we are going to 
save Medicare, it is about how we are 
going to save Medicare. We have com
pletely changed the debate. That all 
started on the very first day. 

I was so privileged to stand on this 
very place on the first day on the job 
and be the lead spokesman on the adop
tion of the rule for the Shays Act, R.R. 
1. I was also privileged to have been the 
first freshman in 100 years to have been 
invited to the White House for the first 
bill signing. That was not the only 
thing we did on the first day. I think 
sometimes people forget how the para
digm shift began on the very first day. 

On the very first day, let us remind 
ourselves, we slashed the number of 
committees and committee staffs by 
one-third. We ended baseline budget
ing. We changed the way the budgets 
are put together around here. We ended 
proxy voting, so Members actually 
have to go to committees. 

Mr. HOKE. Would you explain, just 
for the Speaker, because I know that 
the Speaker is interested in this, but 
would you explain for the Speaker ex
actly what the elimination of baseline 
budgeting means, and know that re
lates to having the Government work 
with numbers the same way that you 
and I and our spouses and our kids 
work with numbers at home? 

Mr. GUTKNECHT. Mr. Speaker, I am 
not sure I can explain baseline budget
ing. Essentially, I think the way it 
works is that the budget automatically 
goes up by about 6 percent. Anything 
you reduce from that is called a cut 
around Washington. Everywhere else, 
in every coffee shop, in every family, 
at every business, when you actually 
increase spending in real terms from 
one year to the next, that is called an 
increase, but with the convoluted base
line budgeting that has been used 
around here, that is not the way it is. 

Mr. SCARBOROUGH. Mr. Speaker, if 
the gentleman will yield, I think this is 
important. You are asking a question 
that gets to the heart of this. If you 
want to talk about double-speak, Or
wellian double-speak, I have seen it. 

Mr. HOKE. Voodoo numbers. 
Mr. SCARBOROUGH. Voodoo num

bers, where in the past a spending in
crease was called a spending cut. This 
year when we are talking about abol
ishing the Department of Commerce, 
we have Secretary Ron Brown telling 
us that there is not a penny of cor
porate welfare in that department, and 
that abolishing the Department of 
Commerce will cost the American tax
payers billions and billions of dollars. 

Let me get this right, now. According 
to the Democrats, a spending increase 
is actually a spending cut, and a spend
ing cut is now called a spending in
crease. As a Democrat says, "Beam me 
up, Scotty. I cannot take it anymore. I 
don't understand that." 

Mr. HOKE. Mr. Speaker, if I can bor
row the time just for a moment, I actu
ally think this is a critically important 
point. This one thing that we did, and 
we did it in the Committee on the 
Budget, and I know the gentleman 
from Connecticut [Mr. SHAYS] was 
there the day we did it, it is so impor
tant to the running of this place, be
cause it means now when we talk about 
numbers, when we say that we are 
going to spend 4112 percent more on the 
School Lunch Program in 1996 than we 
did in 1995, which is exactly what we 
are going to do, we are using the same 
language that everybody else in Amer
ica uses on a daily basis. We have not 
been doing this for 20 years. 

I will tell you something else, just to 
be honest. Baseline budgeting did not 
begin under a Democratic administra
tion, it began under a Republican ad
ministration. We brought upon our
selves a great disservice. It is wrong, 
we have fixed it. And now when we talk 
about a cut, it means it is a cut from 
what we spent last year. When we talk 
about an increase, it means it is an in
crease over what we spent last year. It 
is real numbers, it is truth in budget
ing. 

Mr. GUTKNECHT. Reclaiming my 
time, just to sort of review again all 
the things we accomplished on that 
first day, we opened the committee 
process so that staff and · the press 
could come, the public could see what 
was happening in the committee meet
ings. We mandated a three-fifths vote 
on any tax increase, and began a com
prehensive audit of the House books. 
For the first time, we are opening up 
this process to the public, we are going 
to show our books to the public so peo
ple have an opportunity. 

I do want to yield to the gentleman 
from Connecticut [Mr. SHAYS], the au
thor of the Shays act. Incidentally, I 
want to reinforce what an important 
act that was. When I was campaigning 
last year, I was surprised to learn how 
many laws that the Congress itself, in 
fact it had almost become routine for 
the Congress to exempt itself from the 
implications of a lot of the laws that 
they passed against everybody else. I 
think a big part of changing the atti
tudes of Members of Congress was to 
make us live by the same laws that we 
impose on everybody else. 

I would like to yield to the gen
tleman from Connecticut [Mr. SHAYS]. 
He does not necessarily have to talk 
about the Shays act. I do not want him 
to brag about himself, necessarily, but 
I do want to talk a little bit about 
Medicare or Mediscare that is going on 
around the country now. I think the 
good news is that the American people 
are a lot smarter than some people give 
them credit for. They understand that 
increasing the expenses per ca pi ta from 
$4,800 to $6, 700, they understand that is 
not a cut, that is a significant increase. 
They believe the system can be saved. 

I yield to the gentleman from Con
necticut [Mr. SHAYS]. 

Mr. SHAYS. Mr. Speaker, I thank the 
gentleman for yielding. I wanted to in
volve myself in this debate, because 
you are talking about the difference 
since the beginning of this year with 
the new majority. What we did is we 
ended 40 years of one-party control. 
That was a system where the chairman 
became so dominant that even a rank 
and file Democrat had no power, even 
in the majority. 

I would wager to say a rank and file 
Democrat Member has more power 
today under our system than they did 
under their system, which meant that 
the chairman decided every issue. You 
would bring a bill before the chairman. 
If he did not want to hear it, it did not 
happen. If the chairman did not want 
to have a public hearing on it, it did 
not happen. If the chairman did not 
want to invite these witnesses, it did 
not happen. If a bill was being debated 
and someone wanted to amend it and 
the chairman did not want it to be 
amended, under the old system it did 
not happen. 

What we have now is the expression 
of a lot of different ideas. We have a lot 
of Members on both sides of the aisle 
empowered to make significant change. 

I remember when the Contract With 
America was first brought forward. We, 
and I am looking at the gentleman 
from Ohio, Mr. HOKE, because we are 
fortunately in the majority, because 
we are here with three outstanding new 
Members of this House. For the first 
time as incumbent Members, we said 
that ''If you elect us, you will elect a 
change of government." Then we in
vited those who were challengers to 
participate in making up our Contract 
With America and giving the American 
people a very positive presentation. 

I remember the press when we did 
this said, "This is ridiculous." They 
said, "It is going to cause the defeat, 
particularly of moderate Republicans." 
I was thinking to myself, "Why would 
it do that? There are eight major re
forms to this institution. We have 10 
major bills we would pass during the 
first 100 days." However, they said, no, 
it would cause our defeat. When no 
Member lost, moderate or conserv
ative, who was a Republican, and all 
these new Members were reelected, 
they said, "You used this contract to 
get elected but you would not imple
ment it". 

Then we started in the opening day. I 
remember candidly thinking the gen
tleman from Minnesota [Mr. 
GUTKNECHT], thinking he was going to 
be in charge of the rule. I was thinking 
these new freshman Members, I could 
not have brought out a bill on the 
opening day or dealt with a rule. And I 
was thinking, "Can you guys do this?" 
You got together as a group, I watched 
what you did, you came to the floor of 
the House, you presented the rule. I 
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could not have been more proud of any 
Republicans than to see what our 
freshmen did on opening day. They ba
sically were the only ones to speak, the 
only ones to bring out the rules. It was 
awesome. 

I just want to thank all of you for 
what you have done to make it possible 
for this country to change. I make this 
point to you. They said moderates 
would lose. Moderates did not lose. 
Then they said we would not complete 
our Contract With America, we would 
not try to work on these eight reforms 
and these 10 bills, and we did. Then 
they said moderates and conservatives 
could not work together. We get along 
fine. In fact, we find we have a heck of 
a lot in common. 

Then they said, "You will not get 
along with the Senate." I actually like 
Senators and we work well with the 
Senate. Then they said, "You voted to 
balance the budget, but you would not 
be so stupid as to vote to balance the 
budget and cause a lot of anguish and 
all those special interests that are 
going to weigh in.'' And would you 
look at entitlements? That has been 
sacred, that we should not look to try 
to get our financial House in order. We 
are doing that. 

This is what we have done. We have 
left the old world for the new world. We 
are not going back to the old world. We 
burned our ships. We are in the new 
world. We are going to conquer this 
new world. We are going to make sure 
the American people see a change. 

What are they going to see? They are 
going to see us get our financial House 
in order and balance the budget. They 
are going to see us save our trust 
funds, particularly Medicare. They are 
going to see us change this corporate, 
this social and corporate welfare state, 
into an opportunity society. I really 
believe we are going to accomplish all 
that. 

I would love to weigh in just a little 
bit on the whole issue of Medicare, but 
I do not want to monopolize the time, 
just to say it is really a pleasure to be 
with you. We need to talk about what 
we and the American people have so 
much to be proud of, a new Congress 
that is bringing extraordinary change. 

Mr. GUTKNECHT. Mr. Speaker, I 
think we do want to have a little dis
cussion about Medicare, because there 
is still so much distortion going on out 
there about what really is going to 
happen with Medicare. 

Mr. HOKE. If the gentleman will con
tinue to yield, Mr. Speaker, I would 
say my understanding that what the 
gentleman from Connecticut intends to 
do with Medicare is to cut $270 billion 
from Medicare over the next 7 years in 
order to give $280 billion in tax cuts 
strictly to wealthy Americans. Is that 
what is going on here? -

Mr. SHAYS. The amazing thing is 
you got the Democrat story all in one 
sentence, and it is all wrong. There is 
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a $240 billion tax cut. About half of it 
is going to families with children. 
These are children under 18, a $500 tax 
cut. 

Mr. HOKE. Families with incomes 
under--

Mr. SHAYS. Incomes under $200,000. 
It may be that ultimately that number 
comes down, but 75 percent of all fami
lies make $75,000 or less, so 75 percent 
of the people who get this benefit make 
$75,000 or less than $75,000. Why would 
we want a $500 tax credit? It is quite 
simple. 

My parents, and I am one of four 
boys, in the 1940's and 1950's took the 
equivalent deduction off their taxes of 
today of $8,000. In other words, they 
had the benefit of being able to deduct 
for every child in today's dollars $8,000 
off their total income. That is $32,000 
that they could deduct from their total 
income. It meant they did not have to 
pay taxes on $32,000. 

What are families allowed today? 
They are allowed $2,500. Families when 
we were growing up only paid 20 per
cent in taxes, Federal, State and local. 
They pay 40 percent today, so our first 
effort is to help young families cope 
with what is a very difficult environ
ment. That is part of our tax cut. 

The thing I want to weigh in on is 
that we paid for it. We made cuts to 
this budget, and I know, because you 
and I were on the budget, and my col
leagues, we have all had to vote to cut 
spending to pay for it. It has nothing to 
do with Medicare. Medicare is a sepa
rate challenge. Medicare is going bank
rupt, Medicare part A. We have to save 
that trust fund, totally separate. 

So, wrong, first, that this is a tax cut 
for the wealthy; wrong that it some
how, that the tax cut, is related to 
Medicare. Let me make one last point. 
The most outrageous thing is to say it 
is a cut of $270 billion. We spent, in the 
last 7 years, $900 billion. In the next 7 
years we are going to spend $1.6 tril
lion. We are going to spend well over 
$600 billion more in the next 7 years 
than the last 7. We are going to spend 
now $4,800. It is going to go to $6, 700 per 
beneficiary in the seventh year. Only 
in this city and where the virus has 
spread in other parts of the country, 
when you spend more money like this 
do people call it a cut. It is not a cut. 
We are slowing the growth. 

Mr. HOKE. Mr. Speaker, the Demo
crats clearly have not understood that, 
in fact, in reality, we did abolish base
line budgeting, and so they are using 
the same language that they used be
fore, but I think it is very helpful to 
actually take apart their argument, 
facet by facet, piece by piece, because 
it starts with a $270 billion cut, which 
is completely false. That is simply un
true. We are going from $4,800 per bene
ficiary per year in 1995 to $6, 700 per 
beneficiary per year in 2002. How that 
can possibly be a cut under anybody's 
rubric, under anybody's language, 

other than for the purpose of trying to 
manipulate public opinion or trying to 
score political points, or simply to pre
varicate and falsify the record, is be
yond me. 

You start with that, you start with a 
$270 billion cut which is not a cut, that 
is incorrect, and I think then we also 
have to talk about where is the respon
sibility? Why do we have any respon
sibility to deal with Medicare? If the 
program, if it is so great and it is 
working perfectly, why should we 
touch it? What are we trying to do? I 
think we ought to talk about that, 
maybe. 

Mr. SCARBOROUGH. If the gen
tleman will continue to yield, Mr. 
Speaker, this is an important thing. I 
do not think the American people have 
to take the Republicans' word for it on 
Medicare. Again, we can go back and 
look what the Washington Post, which 
has long been a traditional ally of lib
eral Members of Congress up here, first 
of all, the Post came out a few weeks 
ago saying that the Democrats were 
really playing demagoguery with Medi
care. Then they came out and said 
straight out that there is not a rela-

. tionship between the tax cuts and the 
Medicare savings. Again, they said that 
the Democrats were, again, playing 
games with this. 

I think what has happened with some 
members of the Democratic Party, and 
what they have done has just been ab
solutely shameless. We have had Mem
bers stand up here kicking and scream
ing, showing pictures of grandparents, 
saying, "The mean-spirited Repub
licans are going to take away their 
Medicare; is it not the worst thing that 
has happened? The locusts are going to 
descend from the heavens. They are 
going to be kicked out on the streets." 

The fact of the matter is that a lot of 
those liberal Members who are pointing 
at those grandparents, saying they 
want to help them, are not telling the 
truth to them, which is again the 
trustees say it is going bankrupt in 7 
years. Who is being more benevolent 
toward seniors, those who admit there 
is a problem, who want to go in and 
give seniors the flexibility they need to 
decide how they are going to handle 
their health care ·plan, instead of a bu
reaucrat in Washington, or the person 
who says there is absolutely nothing 
wrong with this system? Again, it is 
double-talk, it is demagoguery, and I 
think it is absolutely shameless. 

Mr. HOKE. As the Washington Post 
says, it is Medigogery. I would like to 
make a prediction. I think this may 
help some people put this in context 
and perspective, because it is do bru
tally partisan here. It is very unfortu
nate, because so much of what you 
hear is put in this partisan context. 

I predict when it comes down to the 
voting on Medicare and on the reforms 
that we are putting in place, and we 
ought to talk about some of the 
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choices that seniors are going to have, 
because I think it is very important, 
but my prediction is that you will see 
30 or 40 members of the Democratic 
party proudly casting aye votes in 
favor of the reforms that we bring to 
the floor. 

D 1745 
Mr. SCARBOROUGH. Many now are 

admitting in the press that there are 
not going to be cuts. Senator MOY
NIHAN has said there are no cuts in 
Medicare. We have had Members in this 
House come forward and say that the 
Democrats need to admit that the Med
icare plan is not as draconian as they 
originally said it was, that this is a 
plan that works. 

If we look at the PSN's, provider 
service networks, where we are allow
ing, again, free market-driven solu
tions, if we look at the HMO's, if we 
look at the medical savings account, 
this is a revolutionary plan. I mean, we 
are giving the seniors 31 years of revo
lution in the health care field in one 
act. 

I have to tell my colleagues some
thing. I will tell any senior citizen that 
I am proud to be a part of this process. 
This is an historical time. 

Mr. GUTKNECHT. Exactly. If I could 
just reclaim my time briefly, I hate to 
question the motives of anyone, but 
sometimes I wonder. The reason that 
we have heard the harsh rhetoric that 
we have had for the last 3 or 4 months 
is not I think that some people fear 
that this reform plan is going to fail, I 
think they are afraid it is going to 
work, and that seniors are going to 
like it. The reason that they know it is 
going to work is because a lot of things 
that we are talking about in terms of 
reform are currently working in the 
private sector. 

Mr. Speaker, we are not reinventing 
the wheel here. Managed care and 
PPO's and HMO's and medical savings 
accounts are currently working. We 
saw a report on the news the other 
night, I think it was NBC, who talked 
about where some of these programs 
are actually being implemented, sen
iors love them. 

At my town meetings where we have 
had seniors who are already members 
of what is called Senior Gold out in the 
State of Minnesota that is sponsored 
by BlueCross BlueShield, they love it. I 
mean, where these things are actually 
happening, it has become very popular. 
I think sometimes it is not the fear 
that this will fail, I think it is the fear 
that this will succeed and that some
how, we will get the credit. 

Mr. Speaker, one of my favorite 
Founding Fathers was John Adams, 
and this is one of my favorite quotes. 
He said, "Facts are stubborn things." 
We can ignore the facts and we can 
deny the facts, but in the end facts are 
facts, and the facts are that the Medi
care system as it exists today is headed 

for bankruptcy. Another fact is we are 
going to be spending more money on 
the system in 7 years than we are 
spending today. Another fact is that if 
seniors want to stay right where they 
are, they can. 

Mr. HOKE. May I interrupt you for a 
moment, because what we are calling 
this program is Medicare Pl us, and the 
reason we call it Medicare Plus is that 
you start with Medicare, which is ex
actly as it is today, and then we are 
going to have three or four other 
choices that senior citizens are going 
to be given. 

I see that we have one of our newest 
Members of the Republican Conference 
here. 

Mr. GUTKNECHT. I think he is the 
newest. 

Mr. HOKE. Mr. Speaker, does the 
gentleman from Louisiana [Mr. TAU
ZIN] want to say a word? 
. Mr. TAUZIN. Mr. Speakr, I sure do. I 

joined this revolution in full uniform 
and armor just a couple of months ago, 
but there were many conservative 
Democrats, as you know, that helped 
to make the contract a reality in this 
House, and in this House, and in this 
House in the first 100 days. 

One of the reasons I think that it was 
such a successful 100 days, as the gen
tleman already pointed out, is the in
credible zeal, the incredible talent of 
the new Members who arrived here, the 
new Republican freshman class, dedi
cated to one thing more than anything 
else, and that is to change the way this 
place works and to find solutions to 
American problems, rather than just to 
play party games all day. 

I have been delighted now to have the 
chance to work with the new Repub
lican majority for the last several 
weeks since our August break, and I 
have been delighted with the temper, 
with the incredible energy and the or
ganization that I see still burning 
bright within the party to get this rev
olution completed. 

Mr. Speaker, we have only just 
begun. If we cannot end this session 
with the real dedication of balancing 
the budget the way the freshmen came 
up here so dedicated to do, to saving 
Medicare from bankruptcy, and to end
ing welfare as we know it in America, 
and to building an American system of 
government where the government is 
our servant again instead of our mas
ter, then shame on us. 

We have such an opportunity this 
year. This debate we will be entering 
into in the next several weeks over how 
to redefine the systems of health care 
in America is one of the key ingredi
ents. 

Now, the President himself has ad
mitted that the Medicare system in 
America is ready to go bankrupt in 7 
years unless we do something dramatic 
and immediate. The President, as the 
Governor of Arkansas, pleaded with the 
Federal Government for many years to 

change the system of Medicaid to make 
it one that worked for needy people in
stead of one that wasted money on 
mandates that just cost money, just 
made people work, just created an invi
~ti~ ~ fr~d~d~~.T~~~ 
ernor Clinton pleaded with us to do ex
actly what we are now recommending 
we do in Medicaid reform. 

During the next several months, as 
we complete this journey toward a bal
anced budget, as we debate these criti
cal questions of Medicaid and Medicare 
reform, and end the system of depend
ency on welfare in America as we have 
come to know it as a way of life in
stead of a stopping off place on the 
road of life, as we enter into this sev
eral months of debate, this will be our 
finest hour and our severest test as a 
party and as a people. 

Mr. Speaker, I just wanted to come 
down today when I heard my col
leagues talking, and I wanted to con
gratulate my colleagues and to urge 
that we never lose this fire. I am de
lighted to be a part of it and anxious to 
see us move on to the final victories. 

Mr. SHAYS. I would love to just 
weigh in and just thank the gentleman 
for being such a catalyst when he was 
on the side I am on right now, and now 
as a new Republican, because you have 
been a force for many years in the very 
things that we have been working on. 
It just really is extraordinary to have 
the gentleman from Louisiana [Mr. 
TAUZIN] as part of our family, and to 
say to the gentleman that we have 
such an opportunity. 

Mr. Speaker, I get up every morning 
and I just count my blessings for the 
opportunity to be a part of a Congress 
that is bringing about extraordinary 
change. There are people on this side of 
the aisle as well that have weighed in 
and have added their part, a lot of good 
people on this side of the aisle. 

The gentleman mentioned that he be
lieves that there are a number of 
Democrats who will vote ultimately for 
the Medicare plan. Mr. Speaker, does 
the gentleman know why I think so? 
First off, the plan that some on the 
democratic side have described is a 
plan that does not exist. 

I had community meetings the last 
two weekends and I met some real hos
tility. People said, you are going to in
crease the copayments, you are going 
to have copayments. I said, no. They 
said, but you are going to have in
creased deductions for hospitals and 
doctors. I said, no. They said, well, you 
are going to increase the premium, and 
I said, no, the premium is going to stay 
at 31.5 percent, and it is going to stay 
at that percent, and the Federal Gov
ernment's taxpayers are going to pay 
68.5 percent. Then they said, oh, you 
are going to push everybody out of fee
for-service, our Medicare system as we 
know it. That is simply not true. That 
is another no; they can stay in that 
plan, but if they want, they can go to 
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all the kinds of plans the gentleman 
from Ohio [Mr. HOKE] mentioned, and 
he mentioned three, but candidly, 
there are an unlimited number. 

Mr. Speaker, there are certain kinds 
of programs, but you can have provid
ers that come in and say, if you want a 
certain kind of eyeglass care or dental 
care or drugs, they can encourage you 
to leave that traditional fee-for-serv-
ice. . 

What is so darned exciting, and the 
Democrats have simply not yet caught 
on to what is so exciting, that we are 
saving this plan and we are making it 
better. 

Mr. HOKE. Mr. Speaker, the gen
tleman from Connecticut is absolutely 
right. It amazed me, that during 1 min
utes this morning the gentlewoman 
from Connecticut specifically said, 
they want to know what our plan is, I 
will tell you what our plan is. Our plan 
is Medicare as it is today right now. 
That is our plan. 

Mr. SHAYS. Pl us. 
Mr. HOKE. This was the gentle

woman from Connecticut, not our gen
tlewoman from Connecticut, the other 
gentlewoman from Connecticut during 
1 minutes, and she was saying, very se
riously, that they want to know what 
our plan is, the Democrat plan is, our 
plan is exactly what exists today. 

Mr. Speaker, that is what is such a 
shame, because if you are a senior citi
zen and we actually enact this piece of 
legislation to reform Medicare and 
save it and improve it and simplify it, 
which I believe we will, then as a sen
ior citizen you will be given the option 
of having Medicare as we know it 
today, if that is what you want, or 
Plus, and also, three large categories. 
As the gentleman pointed out quite 
correctly, there are an infinite number 
of options within those three large cat
egories that are in addition to what ex
ists today now. 

Mr. TAUZIN. Mr. Speaker, one of the 
neatest parts about our plan is that' if 
any citizen is unhappy with the plan 
they chose, they can move back. 

Mr. HOKE. Just like a private citi
zen, just like you and I, just like some
body in the private sector. You are not 
going to be stuck in a 1965 plan and not 
have any other options or places to go. 

Mr. SHAYS. However, I think the 
gentleman was making another point. 
Americans have 2 years, and during 
those 2 years they can go into the pri
vate plan, the Medicare Plus plan, but 
if you decide you do not like it, it was 
not what you expected, you can come 
right back into what exists now. 

Mr. TAUZIN. Even after that 2-year 
period, senior citizens sign up for a 
year at a time, so that you choose your 
plan for the next year. Within that 
first 2-year period, you can try them 
all. You can see which one really meets 
the needs of your circumstances and 
which one really provides you the best 
medical care. You may find one where, 

for example, you find that your drugs 
are covered. You may find a plan that 
is better in fact because it includes 
some dental care that was not avail
able in another plan you were in. 

The short and sum of it is you can 
choose as a senior citizen when today 
you cannot. You have one choice only 
and the choice you have, the status 
quo, is about to go bankrupt. What 
kind of a choice is that? 

Mr. SCARBOROUGH. That is what is 
so shameful about people getting up 
here and saying, we have a plan, and 
our plan is to keep Medicare the way it 
is. I will tell you, there is a correlation 
between our Medicare plan and what 
happened there, and also what hap
pened with the Contract With America. 

As the gentleman mentioned, some in 
the Democratic party came on board 
with us. So I think that the votes in 
the first 100 days, I believe abut 310 
Members joined together, Republicans 
and Democrats alike, to pass that. 

The same thing is going to happen on 
Medicare, because I will tell my col
leagues, the gentlewoman that stood 
up from Connecticut this morning and 
said, we want to keep the Medicare sta
tus quo, we want to keep it the way it 
is now, we want to forget about the re
forms, we want to forget about the fact 
that Medicare is going bankrupt in 7 
years according to the Medicare trust
ees, is making former Governor Mario 
Cuomo's point for him exactly. He said 
on a radio talk show, the Democratic 
party is out of power because basically 
we put our head in the sands for too 
long; we are living in the past, we have 
offered no solutions. 

For somebody to stand up here on the 
floor and with a straight face tell the 
senior citizens, which the gentlewoman 
from Connecticut was doing, that we 
can keep going on the same fail path 
that we have followed for the past few 
years, with the rate of growth going 
the way it is without any changes or 
any reforms whatsoever, we can keep 
doing it that way, is shameful. The 
gentlewoman from Connecticut knows, 
the President of the United States 
knows, every Member on the Demo
cratic side of the aisle knows, that if 
we do that, we are selling senior citi
zens down the river, and it is shameful. 
I have a 92-year-old grandmother that I 
am not willing to sell down the river 
for politic al gain. 

Mr. GUTKNECHT. I would like to 
make a couple of quick points. I think 
what the gentleman from Florida [Mr. 
SCARBOROUGH] just said is important. 
Many of the Members of our freshman 
class are baby boomers, and I think we 
do come here with a special respon
sibility. Both of my parents are on 
Medicare, and we have a special re
sponsibility to our kids. 

I want to come back to something 
that the gentleman from Louisiana 
[Mr. TAUZIN] made, and I think it is the 
heart and soul of what really is the 

philosophical debate, and it is the 
crossroads that we stand at here in the 
United States today. The debate about 
Medicare and the debate about Medic
aid is really a debate between those 
people who fundamentally believe in 
Government control, and in Govern
ment decisions, and in Government bu
reaucracy, and between those who 
want to give people choices and op
tions, who believe in freedom and in 
markets. 

Mr. Speaker, we believe that if we 
get more freedom, if we get more mar
ket working out there, if we get real 
market forces controlling this thing, 
we can absolutely control the cost. It 
is happening in the private sector. The 
average cost of health care increases 
over the last 18 months in the private 
sector has been something like 1.1 per
cent. On the government side, when 
you are talking about Medicare or 
Medicaid, it has been over 10 percent. 
We believe this system is going to 
work, and my sense is, some people on 
the other side fear it is going to work. 

Mr. HOKE. Mr. Speaker, could I ask 
a question? I want to ask the gen
tleman from Connecticut [Mr. SHAYS] a 
question, because I know that the 
Speaker has been following this very 
closely, and I know that he is very cu
rious himself about how it is possible 
that we are going to go from a situa
tion where right now we will not only 
offer everyone Medicare as it is today, 
but we will also offer a series of other 
choices, and yet, this is going to save 
money. 

Now, the Speaker, listening to this, 
might think that there is a disconnect 
somewhere and it might be confusing 
to him to understand exactly how it is 
possible that we are going to actually 
save money doing this, and obviously I 
am asking for rhetorical reasons. I 
think it would be very helpful to spell 
out exactly why it is that by getting 
the private sector much more aggres
sively involved in this, we are going to 
squeeze the fat out. 

Mr. SHAYS. Mr. Speaker, there are a 
lot of factors here. First, let me say 
when we said how are we going to save 
Medicare, we have four basic choices. 
We can increase taxes, and that is the 
payroll tax of 1.45 percent, and if you 
are self-employed, it is 2.9 percent. 
That is a no. We can affect the bene
ficiaries, we can affect the providers, 
or we can change the system. We are 
looking to change the system and 
allow choice and still allow people to 
keep the same plan if they want. 

Now, how is the privatE:: sector going 
to step in? Well, all you need to do is 
just think about how the Government 
is running things. 

D 1800 
The FAA, for instance, knew 10 years 

ago that we were going to have double 
the increase in traffic. Yet the FAA 
has not planned for that. So what do 
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we have right now? We have a system 
that is basically shutting down. But 
that is the Government running it. 

Medicare and Medicaid cannot tell 
you what hospitals have sent money, 
even a year later. They do not even 
know why it sent money. If we want to 
come back and find, out, they have to 
reconstruct it. But Home Depot can 
tell you at 9:30 in the morning what 
they sold the 2 hours before and they 
have already ordered--

Mr. HOKE. At every single store in 
the country. 

Mr. SHAYS. Every single store in the 
country. And they have it centrally lo
cated. 

The Federal Government does not do 
a great job of controlling costs, but it 
also does a terrible job in getting at 
waste, fraud, and abuse. 

I had a hearing on waste, fraud, and 
abuse. The estimate was between 10 
and 20 percent. Not 10. Ten is the low 
end of waste, fraud, and abuse. It really 
goes up to 20 percent. 

I would love to yield to the gen
tleman from Louisiana [Mr. TAUZIN], 
an expert in this area, and tell you 
that we have got lots of opportunity 
here. 

Mr. TAUZIN. We have just handled 
the Medicaid reforms out of the Com
mittee on Commerce. We are going to 
take up the Medicare reforms on Mon
day. We will begin the debate. But let 
me tell you what the real option is, and 
the gentleman from Connecticut [Mr. 
SHAYS] has pointed it out. 

The option is either fix this system, 
control costs, and create a better 
choice for Americans or else raise taxes 
dramatically to keep this system from 
bankruptcy. 

Mr. SHAYS. And that is not going to 
happen. 

Mr. TAUZIN. The status quo the gen
tlewoman frr.-m Connecticut was de
fending relies upon us deciding one day 
to raise taxes dramatically. That is the 
status quo they are defending. Liberal 
Democrats have no problem with that. 
I think most Americans do. 

To raise the payroll tax sufficient to 
keep this system out of bankruptcy, we 
are told, will require a doubling of the 
payroll tax payments of working Amer
icans by the year 2040. That is how im
mense the problem is if we do not cure 
it today. That is their solution. 

You try to explain that to working 
Americans who can barely get by on 
the paycheck today, we are going to 
double their payroll taxes. That is not 
going to work. What will work is a sys
tem of choice and reform in the Medi
care system so that seniors can take 
advantage of what you and I can take 
advantage of today, choosing plans 
that work better for us in a system 
where cost does count and people are 
interested in efficiencies and better 
treatment. 

I saw an NBC program that centered 
on a program in Arizona where citizens 

have the choice there to go to HMO's. 
They showed some senior citizens tell
ing their story, about how much better 
care they were getting and how much 
better treatment they were getting and 
how much better their lives were under 
an HMO. They showed New Jersey 
where Medisave accounts were being 
used and how citizens there were say
ing how much it saved them money and 
really improved their heal th care sys
tem. 

Those are just two of the options our 
Medicare proposal will allow seniors in 
America. 

Mr. HOKE. Is the real key to this not 
choice, giving our senior citizens the 
choices that we have in the Govern
ment, that people in the private sector 
have got? 

Mr. GUTKNECHT. It goes deeper 
than that. It is not just choice. It is 
about markets and it is about competi
tion. 

We saw this, and part of the reason 
the Soviet Union ultimately collapsed, 
and the Wall Street Journal ran such a 
beautiful editorial shortly after that. I 
think the headline was "Markets Are 
More Powerful Than Armies.'' 

What we saw on the other side of the 
world was that if you have a monopo
listic system where the Government 
controls, you have enormous inefficien
cies. 

The gentleman from Connecticut 
[Mr. SHAYS] talked about the FAA. 
They are the largest buyer of vacuum 
tubes in the world. 

Mr. SHAYS. Vacuum tubes? Do they 
still make vacuum tubes? 

Mr. GUTKNECHT. Not in the United 
States. We have to buy them from 
Czechoslovakia. 

You have probably seen the Speaker 
carries around one of those vacuum 
tubes that the FAA buys. 

Mr. SHAYS. I am flying home to
night. You are telling me it is vacuum 
tubes? 

Mr. GUTKNECHT. I am telling you 
this technology was developed in 1955. 
That is what you are going to fly home 
on. The telephone companies route 
millions of calls using computers, and 
they do it without even thinking about 
it. Yet we are using vacuum tubes. The 
Speaker carries one around. 

That is the difference between a Gov
ernment-controlled system and a mar
ket system. Competition makes them 
fund efficiencies. We can find those ef
ficiencies if we allow markets to work. 

Mr. TAUZIN. If I can, I want to go 
back, cross over from Medicare to Med
icaid again. 

I want to remind you all that some
thing happens when you get to Wash
ington that changes you somehow. I 
hope the freshmen really have a great 
success in changing the way this place 
works. 

When Bill Clinton was Governor of 
Arkansas, he understood that govern
ment mandates, government command, 

control, all these strings we tie to 
these programs simply create ineffi
ciencies, paperwork, fraud, abuse, and 
all kinds of things. He begged the Con
gress for several years, "Please get rid 
of those mandates, send us the money 
in a block grant, let us run our pro
gram in the State of Arkansas, we'll all 
be better off.'' 

Guess what we are proposing? We are 
proposing to do exactly that, to send 
Medicaid moneys at a 4.9-percent 
growth rate per year for 7 years. We 
are planning on sending that to the 
Stats just as Bill Clinton pled with us 
to do, without all the strings, with the 
simple requirement that the plans they 
submit to carry it out have the same 
protections for seniors and for poor 
people that the current Medicaid sys
tem does. 

So what are we doing? We are propos
ing to do what Bill Clinton wanted to 
do as Governor. Why on Earth is he op
posing it as a President now? Did some
thing happen? Did he drink some water 
here in the Potomac that changed his 
mind? I do not know, I do know this. 
For people to believe that there is a 
monopoly on caring hearts and intel
ligent minds in Washington bureau
crats and there are no people at home 
with caring hearts and intelligent 
minds, capable of better running these 
programs is to believe something I 
have not heard in my district ·and my 
State in a long time. 

The truth is if we do what Bill Clin
ton wanted as Governor and create 
these programs with incentives and 
lack of mandates for people at home to 
deliver these services the way folks at 
home know how to deliver them, we 
are going to be in much better shape. 
And if we recreate Medicare so that 
seniors have the kinds of real choices 
that most other Americans have, they 
will have better care. 

If they do not like the new plan, they 
can stay in the Medicare system as it 
is. We will make sure it is well-funded. 
But if they want to go to something 
better, they will have that choice just 
like other citizens. Is that not the 
kindest thing we can do to folks we 
love who are senior citizens today? 

Mr. SHAYS. That is well said. 
I was thinking as we were talking, 

making reference to people on the 
other side of the aisle, candidly that is 
not usually my way of feeling com
fortable because there are a lot of good 
people on this side of the aisle who 
have made a contribution. 

I think part of it is the frustration of 
here we have a plan that we think is so 
good and we are willing to debate it on 
the ideas. In other words, if you do not 
think there should be the private sec
tor, if you do not think people should 
have choice or you do not like the 
kinds of choices, debate it on that. But 
do not tell my constituents that there 
is going to be a co-payment, that there 
is going to be a deduction. Do not go 
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into nursing homes and tell everybody 
that they are not going to be able to 
live here next year. 

It brings out a side of you that you 
would just as soon not get into. I just 
want to make this point to you. One of 
the constructive arguments that people 
on this side of the aisle were making 
was, hey, we should see this bill, it 
should have the light of day and so on. 
We had a conversation with our Speak
er and he totally agreed. Ideas win. We 
have every reason to be proud of this 
plan. 

So this plan has come out in full de
tail today, the legislation. It will be in
troduced to the committee but not 
voted on next week, in Commerce, I be
lieve. Members will be free not to be 
here. They can study it every day. This 
bill will be debated on in committee 
and Democrats who have ideas to im
prove this plan, not just criticize it but 
to improve it, will make a wonderful 
contribution, because we are listening. 
If we can make this plan better, we are 
going to do it. 

Mr. GUTKNECHT. I think you have 
highlighted something very important. 
It really was not, I do not think, our 
leadership that tried to turn this into a 
partisan issue. 

I think everyone would be happier, I 
know the senior citizens of the United 
States would be far happier if we could 
debate this more rationally rather 
than some of the harsh rhetoric that 
we have heard. It has been turned into 
a partisan issue. I think that is incred
ibly unfortunate particularly for the 
senior citizens because sometimes they 
wonder what really should they be
lieve. That is why I made the point ear
lier about the facts are stubborn 
things. If they would just look at and 
study the facts, look at the options 
they are going to have, I think we 
could solve this problem, and it would 
be far better if it were on a bipartisan 
basis. 

Mr. TAUZIN. Let me just point out 
that we do not need fistfights in the 
hall, and shouting matches in the hall. 
American seniors do not need to be 
scared to death about this stuff. We 
need to debate it as adults. They would 
like to see us have that open debate as 
adults, trying to find rational solutions 
to a system about to go bankrupt. The 
last thing we need to see ever again is 
another picture of people shouting at 
each other in the hall. This is not a 
partisan issue. This is about mothers 
and fathers and grandfathers and 
grandmothers and about the working 
Americans who try desperately to try 
to earn a payroll enough to support 
them in their senior years. 

This is a good debate for us to have 
and we ought to have it as adults. 
Americans want to see that. They want 
to see us start acting like Americans 
once in a while who want to save this 
country instead of as partisans fighting 
in the hall way. 

Mr. SHAYS. I think they saw that in 
the vote on the temporary continuing 
resolution. The Government would 
have stopped being funded at the end of 
this month. What is that, tomorrow? In 
fact, we were able to get together and 
extend on a temporary basis at 90 to 95 
percent of funding so we are not adding 
new money, we are putting in less 
money into the plan, giving ourselves 6 
more weeks to have a dialog among Re
publicans and Democrats. We have a 
debt ceiling question. I am not voting 
to increase the debt ceiling, but I am 
going to vote for increasing the debt 
ceiling when this President weights in 
on a 7-year budget, then the President 
decides with us where we make our 
changes in programs, where we cut, 
where we slow the growth, we partici
pated on a bipartisan basis. 

But we are going to get that budget 
balanced in 7 years, we are going to 
save Medicare, and we are also going to 
transform this social and corporate 
welfare state into an opportunity soci
ety. We are going to do that, and I 
think we can do it on a bipartisan 
basis. 

Mr. TAUZIN. For those who com
plain that this has not been an open 
process, let me assure you, I have never 
seen a more open Congress than this 
one. We have had more bills come in 
under an open rule, more discussion on 
this floor than I have ever seen in all 
my career here. 

I do not know if you know it, but in 
the last three Congresses there were 
seven hearings on Medicaid. In this 
Congress we have already had seven 
hearings on Medicaid, as many hear
ings as three Congresses combined. We 
need to debate this in the light of day 
indeed, and we are doing that, and I 
have never seen more open discussion 
in all my years. This is a subject every 
senior has a great interest in, every 
working American, and we all ought to 
share in that debate again as we have 
proposed in the end. We will come up 
with some answers for America, not 
just for one party or the other. 

Mr. GUTKNECHT. I would like to 
also interject that the whole issue of 
Medicare, people who think that we 
have not had enough public hearings or 
discussions, in my own case I have had 
33 town meetings. At every one of 
those town meetings we have talked 
about Medicare and some of the ideas 
we are considering. So I do not think 
anyone is going to be surprised when 
they read some of the details that are 
going to be in this plan because we 
have had something like 36 hearings on 
the issue, of various committees on the 
issue of Medicare. 

This is not somethlng we are going to 
sneak up on the American people, par
ticularly on the senior citizens. I think 
by the time this bill is signed by the 
President, I think everybody in the 
United States will have a very thor
ough understanding of what we are 

talking about and frankly I think it 
will enjoy widespread public support as 
well. 

Mr. HOKE. The reality is, and I think 
it is good to hear this from different 
perspectives. The reality is that there 
is actually a schism within the Demo
cratic Party, as well, as to how to use 
or how to deal with this issue. 

Some people believe it ought to be 
used strictly for political purposes, and 
that is a voice that we hear a great 
deal more of on the floor. There are an 
awful lot of others who also believe 
that it ought to be dealt with in a re
sponsible way and those are the voices 
that are being heard in committee and 
that are really working on the prob
lem. I suppose it is a reflection of poli
tics, but it is absolutely true and un
fortunate in this situation that it is 
easy, at least it is perceived to be 
something that is easy to scare seniors 
with and to scare them into believing 
that somehow they will not be able to 
have the same kind of quality care that 
they deserve and expect and must have. 

It is pretty clear, I hope it is clear at 
least that our commitment is to pre
serving, to protecting, to improving 
and finally frankly to simplifying this 
system so that it becomes easier for 
seniors to use and it brings them into 
the 1990's as well, and to join the rest 
of the country. 

Mr. GUTKNECHT. We have one of 
our fellow freshmen, the gentleman 
from California [Mr. BILBRAY], joining 
us. I would like to offer to yield to him 
for a few moments. 

Mr. BILBRAY. I think one of the sad 
things about this Mediscare tactic is 
that the people that are trying to pull 
this off, the old establishment in Wash
ington that cannot cope with the fact 
that it is time to move upward and on
ward to improve on the past and not 
allow the old systems to just collapse 
after 37 years. But I think what they 
really miss here with the Mediscare is 
that as the seniors find out about this 
problem, as they are being educated 
about this problem, their credibility 
and the credibility of the Washington 
establishment is slowly but surely 
crumbling more and more with this big 
lie that is going out there. 

I have advertisements running in my 
district attacking me on certain posi
tions and they have not even taken the 
decency to check my vote. My col
league from Louisiana knows, because 
he serves on the Committee on Com
merce with me that are working on 
this bill that the facts that we know 
and the facts that we are explaining to 
our seniors are nothing like the big lies 
that the Mediscare advertisements are 
saying out there. That, they really 
feel, will win them points. The seniors 
know what is going on. They are very 
sophisticated. 

I am getting 80 percent of my calls 
coming in saying, "We don't believe 
these Mediscare tactics, keep going.'' I 
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hope that the colleagues who are on 
the other side of the aisle who think 
that Mediscare will benefit them, it is 
destroying what little credibility that 
this town has left. 

D 1815 
We need to shoot straight and be up 

front with the public, and I think this 
is a classic example where they are 
saying what sounds good right now to 
scare people, and the more people are 
learning, the more they are saying it is 
the same old garbage from Washington, 
"They are trying to manipulate us and 
scare us so they can maintain their 
power base they have always had. " 

And at what cost? I mean, how many 
of us as a consumer would accept a 
product being sold to us three times 
more expensive every year than the 
rate of inflation? 

I do not care even if the system was 
not crashing, as the President's trust
ees say, if we could not manage a pro
gram, and I say this as someone who 
managed local government for 20 years, 
if we cannot manage a program with 
the cost increasing twice the rate of in
flation, if the Democrats and Repub
licans cannot manage a health care 
program twice the rate of inflation, 
then none of us should be here. We 
should all go home and let the seniors 
run it. 

Mr. SHAYS. I have waited 20 years 
for the opportunity we have. I was a 
State legislator. I saw the Congress 
deficit spend. I served here 8 years. The 
gentleman from Louisiana [Mr. TAU
ZIN] has been here much longer. We 
have an incredible opportunity to get 
our financial house in order, balance 
the budget, save Medicare and some of 
our other trust funds and change our 
corporate and social welfare state into 
an opportunity for society. This chance 
is here. It can happen on a bipartisan 
basis. 

Mr. GUTKNECHT. I thank everyone 
for participating. We are making huge 
differences. It started with the Shays 
act on the first night. We are going to 
balance the budget, we are going to 
save Medicare. We are going to change 
welfare as we know it. We are going to 
keep a lot of the promises, actually, 
the President made when he was cam
paigning last time. 

PROVIDING FOR ADJOURNMENT 
OF THE HOUSE AND RECESS OR 
ADJOURNMENT OF THE SENATE 
FROM FRIDAY, SEPTEMBER 29, 
1995, TO FRIDAY, OCTOBER 6, 1995 
Mr. SHAYS. Mr. Speaker, I offer a 

privileged concurrent resolution (H. 
Con. Res. 104) and ask for its imme
diate consideration. 

The Clerk read the concurrent reso
lution, as follows: 

H. CON. RES. 104 
Resolved by the House of Representatives (the 

Senate concurring), That when the House ad-

journs on the legislative day of Friday, Sep
tember 29, 1995, it stand adjourned until 10 
a.m. on Friday, October 6, 1995, or until noon 
on the second day after Members are notified 
to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs 
first; and that when the Senate recesses or 
adjourns on any day beginning with Friday, 
September 29, 1995, through Friday, October 
6, 1995, pursuant to a motion made by the 
Majority Leader or his designee in accord
ance with this resolution, it stand recessed 
or adjourned until noon on Tuesday, October 
10, 1995, or until such time on that day as 
may be specified by the Majority Leader or 
his designee in the motion to recess or ad
journ, or until noon on the second day after 
Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, 
whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 
after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas
semble whenever, in their opinion, the public 
interest shall warrant it. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 

GRANTING MEMBERS OF HOUSE 
PRIVILEGE TO EXTEND RE
MARKS AND INCLUDE EXTRA
NEOUS MATERIAL IN CONGRES
SIONAL RECORD FOR LEGISLA
TIVE DAY OF FRIDAY, SEPTEM
BER 29, 1995 
Mr. SHAYS. Mr. Speaker, I ask unan

imous consent that for the legislative 
day of Friday, September 29, 1995, all 
Members be permitted to extend their 
remarks and to include extraneous ma
terial in that section of the RECORD en
titled "Extension of Remarks" . 

The SPEAKER pro tempore (Mr. EV
ERETT). Is there objection to the re
quest of the gentleman from Connecti
cut? 

There was no objection. 

AUTHORIZING THE SPEAKER AND 
MINORITY LEADER TO ACCEPT 
RESIGNATIONS AND MAKE AP
POINTMENTS NOTWITHSTANDING 
ADJOURNMENT 
Mr. SHAYS. Mr. Speaker, I ask unan

imous consent that notwithstanding 
any adjournment of the House until 
Tuesday, October 10, 1995, the Speaker 
and the minority leader be authorized 
to accept resignations and to make ap
pointments authorized by law or by the 
House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Connecticut? 

There was no objection. 

HOUR OF MEETING ON TUESDAY, 
OCTOBER 10, 1995 

Mr. SHAYS. Mr. Speaker, I ask unan
imous consent that when the House ad-

journs on Friday, October 6, 1995, it ad
journ to meet at 12:30 p.m. on Tuesday, 
October 10, 1995, for morning hour de
bates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Connecticut? 

There was no objection. 

HOUR OF MEETING ON 
WEDNESDAY, OCTOBER 11, 1995 

Mr. SHAYS. Mr. Speaker, I ask unan
imous consent that when the House ad
journs on Tuesday, October 10, 1995, it 
adjourn to meet at 8 a.m. on Wednes
day, October 11. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Connecticut? 

There was no objection. 

AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES AT ANY 
TIME ON WEDNESDAY, OCTOBER 
11, 1995 
Mr. SHAYS. Mr. Speaker, I ask unan

imous consent that it may be in order 
for the Speaker to declare recesses at 
any time on Wednesday, October 11, 
1995, for the purpose of a joint meeting 
to commemorate the 50th anniversary 
of World War II. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Connecticut? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, OCTOBER 11, 1995 
Mr. SHAYS. Mr. Speaker, I ask unan-

imous consent that the business in 
order under the calendar Wednesday 
rule be dispensed with on Wednesday, 
October 11, 1995. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Connecticut? 

There was no objection. 

SCHEDULING OF VOTES ON TUES
DAY, OCTOBER 10, 1995, AND 
WEDNESDAY, OCTOBER 11, 1995 
(Mr. SHAYS asked and was given per-

mission to address the House for 1 
minute.) 

Mr. SHAYS. Mr. Speaker, the major
ity leader has stated Members should 
not expect any recorded votes until 
Wednesday, October 11. Any votes or
dered on Tuesday, October 10, will be 
postponed until Wednesday, October 11. 
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DESIGNATION OF HON. CONSTANCE 
A. MORELLA TO ACT AS SPEAK
ER PRO TEMPORE TO SIGN EN
ROLLED BILLS AND JOINT RESO
LUTIONS THROUGH OCTOBER 10, 
1995 
The SPEAKER pro tempore laid be

fore the House the following commu
nication from the Speaker of the 
House: 

WASHINGTON, DC, 
September 29, 1995. 

I hereby designate the Honorable CON
STANCE A. MORELLA to act as Speaker pro 
tempore to sign enrolled bills and joint reso
lutions through October 10, 1995. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

APPOINTMENT OF ADDITIONAL 
CONFEREE ON H.R. 4, PERSONAL 
RESPONSIBILITY ACT OF 1995 
The SPEAKER pro tempore. Without 

objection, the gentleman from Mis
souri [Mr. EMERSON] is appointed as an 
additional conferee on the bill (H.R. 4) 
to restore the American family, reduce 
illegitimacy, control welfare spending, 
and reduce welfare dependence. 

There was no objection. 
The SPEAKER pro tempore. The 

Clerk will notify the Senate of the 
change in conferees. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12, rule I, the Chair de
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 6 o'clock and 21 min
utes p.m.), the House stood in recess 
subject to the call of the Chair. 

D 1925 
AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore [Mr. EVERETT] at 7 o'clock and 
25 minutes p.m. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an
nounced that the Senate had passed a 
bill, a joint resolution, and a concur
rent resolution of the following titles, 
in which the concurrence of the House 
is requested: 

H.R. 2404. An act to extend authorities 
under the Middle East Peace Fac111tation 
Act of 1994 until November 1, 1995, and for 
other purposes; 

H.J. Res. 108. Joint resolution making con
tinuing appropriations for the fiscal year 
1996, and for other purposes; and 

H. Con. Res. 104. Concurrent resolution 
providing for an adjournme·nt of the two 
Houses. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 

Mr. FROST (at the request of Mr. GEP
HARDT), for today, on account of ill
ness. 

Mr. TEJEDA (at the request of Mr. 
GEPHARDT), after 3 p.m., Thursday, 
September 28, and for the balance of 
the week, on account of family busi
ness. 

Mrs. COLLINS of Illinois (at the re
quest of Mr. GEPHARDT), for today, on 
account of attending a funeral in Chi
cago. 

Mr. WALKER (at the request of Mr. 
ARMEY), for today, on account of a 
death in the family. 

Mr. MCHUGH (at the request of Mr. 
ARMEY), for today, on account of at
tending the official closure ceremony 
of the Plattsburgh Air Force Base in 
Plattsburgh, NY. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. PASTOR) to revise and ex
tend their remarks and include extra
neous material:) 

Ms. KAPTUR, for 5 minutes, today. 
Mr. SKAGGS, for 5 minutes, today. 
Mr. OWENS, for 5 minutes, today. 
Mrs. SCHROEDER, for 5 minutes, 

today. 
Mr. DOGGETT, for 5 minutes, today. 
(The following Members (at the re

quest of Mr. HILLEARY)' to revise and 
extend their remarks and include ex
traneous material:) 

Mr. DELAY, for 5 minutes, today. 
Mr. HILLEARY, for 5 minutes, today. 
Mr. McINTOSH, for 5 minutes, today. 
Mr. TATE, for 5 minutes, today. 
Mr. RIGGS, for 5 minutes, today. 
Mr. HOKE, for 5 minutes, today. 
(The following Member (at her own 

request) to revise and extend her re
marks and include extraneous mate
rial:) 

Ms. SLAUGHTER, for 5 minutes, today. 

SEN ATE BILLS REFERRED 
Bills of the Senate of the following 

titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 144. An act to amend section 526 of title 
28, United States Code, to authorize awards 
of attorney's fees; to the Committee on the 
Judiciary. 

S. 531. An act to authorize a circuit judge 
who has taken part in an en bane hearing of 
a case to continue to participate in that case 
after taking senior status, and for other pur
poses; to the Committee on the Judiciary. 

S. 977. An act to correct certain references 
in the Bankruptcy Code; to the Committee 
on the Judiciary. 

S. 1147. An act to extend and reauthorize 
the Defense Production Act of 1950, and for 
other purposes; to the Committee on Bank
ing and Finance. 
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ENROLLED BILLS SIGNED 

Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled a bill and a joint resolu
tion of the House of the following ti
tles, which were thereupon signed by 
the Speaker: 

H.R. 2399. An act to amend the Truth in 
Lending Act to clarify the intent of such Act 
and to reduce burdensome regulatory re
quirements on creditors; and 

H.J. Res. 108. Joint resolution making con
tinuing appropriations for the fiscal year 
1996, and for other purposes. 

ADJOURNMENT 
Mr. SHAYS. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to. 
The SPEAKER pro tempore. Pursu

ant to the provisions of House Concur
rent Resolution 104, 104th Congress, the 
House stands adjourned until 10 a.m. on 
Friday, October 6, 1995. 

Thereupon (at 7 o'clock and 26 min
utes p.m.), pursuant to House Concur
rent Resolution 104, the House ad
journed until Friday, October 6, 1995, at 
lOa.m. 

NOTICE OF PROPOSED 
RULEMAKING 

U.S. CONGRESS, 
OFFICE OF COMPLIANCE, 

Washington, DC, September 22, 1995. 
Hon. NEWT GINGRICH, 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to Section 
304(b) of the Congressional Accountability 
Act of 1995 (2 U.S.C. § 1384(b)), I am transmit
ting on behalf of the Board of Directors the 
enclosed notice of proposed rulemaking for 
publication in the Congressional Record. The 
notice contains the recommendation of the 
Executive Director which the Board has ap
proved regarding the Employee Polygraph 
Protection Act of 1988 and its applicab111ty 
to the Capitol Police under the Congres
sional Accountability Act. The Congres
sional Accountability Act specifies that the 
enclosed notice be published on the first day 
on which both Houses are in session follow
ing this transmittal. 

Sincerely, 
GLEN D. NAGER, 

Chair of the Board. 
OFFICE OF COMPLIANCE 

The Congressional Accountability Act of 
1995: Extension of Rights and Protections 
Under the Employee Polygraph Protection 
Act of 1988. 

NOTICE OF PROPOSED RULEMAKING 
Summary: This document contains pro

posed regulations authorizing the Capitol 
Police to use lie detector tests under Section 
204(a)(3) and (c) of the Congressional Ac
countab111ty Act of 1995 ("CAA"), P.L. 104-1. 
The proposed regulations set forth the rec
ommendations of the Executive Director, Of
fice of Compliance as approved by the Board 
of Directors, Office of Compliance. 

The CAA applies the rights and protections 
of eleven federal labor and employment law 
statutes to covered employees and employ
ing offices within the legislative branch. 
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Section 204 extends the rights and protec
tions of the Employee Polygraph Protection 
Act of 1988 [29 U.S.C. §§2201, et seq.] to cov
ered employees and employing offices. The 
provisions of section 204 are effective Janu
ary 23, 1996, one year after the effective date 
of the CAA. 

The purpose of this proposed regulation is 
to authorize the Capitol Police to use lie de
tector tests with respect to its own employ
ees. 

Dates: Comments are due on or before 30 
days after the date of publication of this no
tice in the Congressional Record. 

Addresses: Submit written comments (an 
original and 10 copies) to the Chair of the 
Board of Directors, Office of Compliance, 
Room LA 200, Library of Congress, Washing
ton, D.C. 20540--1999. Those wishing to receive 
notification of receipt of comments are re
quested to include a self-addressed, stamped 
post card. Comments may also be transmit
ted by facsimile ("FAX") machine to (202) 
252-3115. This is not a toll-free call. Copies of 
comments submitted by the public will be 
available for review at the Law Library 
Reading Room, Room LM-201, Law Library 
of Congress, James Madison Memorial Build
ing, Washington, D.C., Monday through Fri
day, between the hours of 9:30 a.m. and 4:00 
p.m. 

For Further Information Contact: Executive 
Director, Office of Compliance at (202) 252-
3100. This notice is also available in the fol
lowing formats: large print, braille, audio 
tape, and electronic file on computer disk. 
Requests for this notice in an alternative 
format should be made to Mr. Russell Jack
son, Director, Service Department, Office of 
the Sergeant at Arms and Doorkeeper of the 
Senate, (202) 244-2705. 

Supplementary Information: 
Background and Summary 

The Congressional Accountability Act of 
1995 ("CAA") was enacted into law on Janu
ary 23, 1995. In general, the CAA applies the 
rights and protections of eleven federal labor 
and employment law statutes to covered em
ployees and employing offices within the leg
islative branch. Section 204(a) and (b) of the 
CAA applies the rights and protections of the 
Employee Polygraph Protection Act of 1988, 
29 U.S.C. §2001, et seq. ("EPPA") to covered 
employees and employing offices. Section 
204(c) authorizes the Board of Directors of 
the Office of Compliance (" Board") estab
lished under the CAA to issue regulations 
implementing the section. Section 204(c) fur
ther states that such regulations "shall be 
the same as substantive regulations issued 
by the Secretary of Labor to implement the 
statutory provisions referred to in sub
sections (a) and (b) except insofar as the 
Board may determine, for good cause shown 
and stated together with the regulation, that 
a modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section. " 
Section 204(a)(3) provides that nothing in 
this section shall preclude the Capitol Police 
from using lie detector tests in accordance 
with regulations issued under section 204(c) 
of the CAA. 

The Capitol Police is the primary law en
forcement agency of the legislative branch. 
The proposed regulations would provide the 
Capitol Police with specific authorization to 
use lie detector tests. The limitations on the 
exclusion of the proposed regulation are de
rived from the Secretary of Labor's regula
tion implementing the exclusion for public 
sector employers under Section 7(a) of the 
EPPA (29 C.F.R. §801.lO(d)), which limits the 
exclusion to the entity's own employees. 

The Board issues concurrently with this 
proposed regulation a separate Advance No
tice of Proposed Rulemaking which invites 
comment regarding a number of other regu
latory issues, including what regulations, if 
any, the Board should issue to implement 
the remainder of Section 204. 
Proposed Regulation 

Exclusion for employees of the Capitol Po
lice. None of the limitations on the use of lie 
detector tests by employing offices set forth 
in Section 204 of the CAA apply to the Cap
itol Police. This exclusion from the limita
tions of Section 204 of the CAA applies only 
with respect to Capitol Police employees. 
Except as otherwise provided by law or these 
regulations, this exclusion does not extend 
to contractors or nongovernmental agents of 
the Capitol Police, nor does it extend to the 
Capitol Police with respect to employees of a 
private employer or an otherwise covered 
employing office with which the Capitol Po
lice has a contractual or other business rela
tionship. 
Recommended Method of Approval 

The Board recommends that this regula
tion be approved by concurrent resolution in 
light of the nature of the work performed by 
the Capitol Police and the fact that neither 
the House of Representatives nor the Senate 
has exclusive responsibility for the Capitol 
Police. 

Signed at Washington, D.C., on this 27th 
day of September, 1995. 

GLEN D. NAGER, 
Chair of the Board , 

Office of Compliance. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

1477. A letter from the Chairman, Federal 
Housing Finance Board, transmitting the 
Board's annual report on the low-income 
housing and community development activi
ties of the Federal Home Loan Bank System 
for 1994, pursuant to 12 U.S.C. 1430(j)(12)(A); 
to the Committee on Banking and Financial 
Services. 

1478. A letter from the Chairman, National 
Credit Union Administration, transmitting 
the Administration's report to Congress on 
flood insurance compliance by insured credit 
unions, pursuant to section 529(e)(2) of the 
Riegle Community Development and Regu
latory Improvement Act of 1994; to the Com
mittee on Banking and Financial Services. 

1479. A letter from the Director of Commu
nications and Legislative Affairs, Equal Em
ployment Opportunity Commission, trans
mitting the Commission's annual report for 
fiscal year 1993, pursuant to 42 U.S.C. 2000e-
4(e); to the Committee on Economic and 
Educational Opportunities. 

1480. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled, "Financial Review of the District of 
Columbia's Drug Asset Forfeiture Program, " 
pursuant to D.C. Code, section 47-117(d); to 
the Committee on Government Reform and 
Oversight. 

1481. A letter from the Chair of the Board, 
Office of Compliance, transmitting notice of 
proposed rulemaking for publication in the 
CONGRESSIONAL RECORD, pursuant to Public 
Law 104-1, section 304(b)(l) (109 Stat. 29); to 
the Committee on House Oversight. 

1482. A letter from the Administrator, En
vironmental Protection Agency, transmit-

ting a copy of a report entitled, "Federal 
Field Work Group [FFWG] Report to Con
gress on Alaska Rural Sanitation"; to the 
Committee on Transportation and Infra
structure. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 1815. A bill to authorize appro
priations for the National Oceanic and At
mospheric Administration for fiscal year 
1996, and for other purposes; with an amend
ment (Rept. 104-237 Pt. 2). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. QUILLEN: Committee on Rules. House 
Resolution 234. Resolution providing for con
sideration of the bill (H.R. 2405) to authorize 
appropriations for fiscal years 1996 and 1997 
for civ111an science activities of the Federal 
Government, and for other purposes (Rept. 
104-270). Referred to the House Calendar. 

Mr. LINDER: Committee on Rules. House 
Resolution 235. Resolution waiving points of 
order against the conference report to ac
company the bill (H.R. 1976) making appro
priations for Agriculture, Rural Develop
ment, Food and Drug Administration, and 
related agencies programs for the fiscal year 
ending September 30, 1996, and for other pur
poses (Rept. 104-271). Referred to the House 
Calendar. 

Mr. MCCOLLUM: Committee on the Judici
ary. H.R. 2259. A bill to disapprove certain 
sentencing guideline amendments (Rept. 104-
272). Referred to the Committee of the Whole 
House on the State of the Union. 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 5 of rule X the fol
lowing action was taken by the Speak
er. 

H.R. 1816. Referral to the Committee on 
Commerce extended for a period ending not 
later than November 1, 1995. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. ARCHER (for himself, Mr. BLI
LEY, Mr. BILIRAKIS, Mr. THOMAS, Mr. 
HYDE, Mr. GREENWOOD, Mr. HASTERT, 
Mrs. JOHNSON of Connecticut, and Mr. 
MCCRERY): 

H.R. 2425. A bill to amend title XVIII of the 
Social Security Act to preserve and reform 
the Medicare Program; to the Committee on 
Ways and Means, and in addition to the Com
mittees on Commerce, the Judiciary, and 
Rules, for a period to be subsequently deter
mined by the Speaker, in each case for con
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. GEPHARDT (for himself and 
Mr. TALENT): 

H.R. 2426. A bill to amend the Tariff Act of 
1930 with respect to the marking of door 
hinges; to the Committee on Ways and 
Means. 
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By Mr. ANDREWS: 

H.R. 2427. A bill to amend the Public 
Health Service Act with respect to the par
ticipation of the public in governmental de
cisions regarding the location of group 
homes established pursuant to the program 
of block grants for the prevention and treat
ment of substance abuse; to the Committee 
on Commerce. 

By Ms. DANNER: 
H.R. 2428. A bill to encourage the donation 

of food and grocery products to nonprofit or
ganizations for distribution to needy individ
uals by giving the Model Good Samaritan 
Food Donation Act the full force and effect 
of law; to the Committee on Economic and 
Educational Opportunities. 

By :fy.lr. FARR (for himself, Mr. 
GILCHREST, Mr. OLVER, Mr. HOLDEN, 
Mrs. MORELLA, Mr. GEJDENSON, Mr. 
ROSE, Mr. FAZIO of California, Mr. 
CONDIT, Mr. DOOLEY, Mr. SAXTON, and 
Mr. LOBIONDO): 

H.R. 2429. A blll to amend the Farms for 
the Future Act of 1990 to provide agricul
tural producers, in cooperation with States 
and local governments, financially competi
tive options for maintaining farmland in ag
ricultural production; to the Committee on 
Agriculture. 

By Mr. FRANKS of Connecticut: 
H.R. 2430. A bill to amend the Federal Elec

tion Campaign Act of 1971 to require that 
candidates for the House of Representatives 
receive at least half of their campaign con
tributions from individuals; to the Commit
tee on House Oversight. 

H.R. 2431. A bill to amend the Internal Rev
enue Code of 1986 to permit loans from indi
vidual retirement plans for certain first-time 
homebuyer, education, and medical emer
gency expenses; to the Committee on Ways 
and Means. 

H.R. 2432. A bill to amend the Internal Rev
enue Code of 1986 to require State unemploy
ment insurance laws to establish a system 
under which workers may purchase insur
ance to cover the costs of health insurance 
during periods of unemployment; to the 
Committee on Ways and Means. 

By Mr. GOODLING: 
H.R. 2433. A bill to authorize the Secretary 

of Agriculture to regulate the commercial 
transportation of horses for slaughter, and 
for other purposes; to the Committee on Ag
riculture. 

By Mr. SAM JOHNSON (for himself 
and Mr. CARDIN): 

H.R. 2434. A bill to amend the Internal Rev
enue Code of 1986 to restore the deduction for 
lobbying expenses in connection with State 
legislation; to the Committee on Ways and 
Means. 

By Mrs. KELLY (for herself, Mr. BART
LETT of Maryland, Mr. BOEHLERT, Mr. 
BROWNBACK, Mr. CHABOT, Mr. CHRYS
LER, Mr. Cox, Mr. DUNCAN, Mr. 
FORBES, Mr. Fox, Mr. FUNDERBURK, 
Mr. HASTINGS of Florida, Mr. SAM 
JOHNSON, Mr. KENNEDY of Massachu
setts, Mr. LATOURETTE, Ms. LOFGREN, 
Mr. LONGLEY, Mr. MCINTOSH, Mr. 
MANZULLO, Mr. METCALF, Mrs. MEY
ERS of Kansas, Ms. MOLINARI, Ms. 
PRYCE, Mr. SALMON, Mr. SOUDER, 
Mrs. WALDHOLTZ, Mr. WARD, and Mr. 
WELLER): 

H.R. 2435. A bill to amend the Internal Rev
enue Code of 1986 to increase the deduction 
for health insurance costs of self-employed 
individuals to 100 percent of such costs; to 
the Committee on Ways and Means. 

By Mr. LIPINSKI: 
H.R. 2436. A bill to provide for adjustment 

of immigration status for certain Polish and 

Hungarian parolees; to the Committee on the 
Judiciary. 

By Mr. MCINNIS: 
H.R. 2437. A bill to provide for the ex

change of certain lands in Gilpin County, CO; 
to the Committee on Resources. 

H.R. 2438. A bill to provide for the convey
ance of lands to certain individuals in Gunni
son County, CO, and for other purposes; to 
the Cammi ttee on Resources. 

By Mr. MCCOLLUM (for himself and 
Mr. MICA): 

H.R. 2439. A bill to facilitate the establish
ment of State infrastructure banks to fi
nance certain transportation projects, and 
for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. MINGE (for himself, Mr. PETER
SON of Minnesota, Mr. HAYES, Mr. 
LINCOLN, and Mr. TAUZIN): 

H.R. 2440. A bill to amend the Emergency 
Planning and Community Right-to-Know 
Act of 1986 and the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 to modify certain notice re
quirements, and for other purposes; to the 
Committee on Commerce, and in addition to 
the Committee on Transportation and Infra
structure, for a period to be subsequently de
termined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr. MOORHEAD (for himself, Mrs. 
SCHROEDER, and Mr. COBLE): 

H.R. 2441. A bill to amend title 17, United 
States Code, to adapt the copyright law to 
the digital, networked environment of the 
national information infrastructure, and for 
other purposes; to the Committee on the Ju
diciary. 

By Mr. PASTOR: 
H.R. 2442. A bill to require the Secretary of 

Defense to conduct a demonstration project 
to provide covered beneficiaries under the 
military health care system with the option 
to enroll in the Federal Employees Health 
Benefits Program; to the Committee on Na
tional Security, and in addition to the Com
mittee on Government Reform and Over
sight, for a period to be subsequently deter
mined by the Speaker, in each case for con
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. PAXON (for himself, Mr. FRISA, 
Mr. MANTON, Mr. TOWNS, Mr. SOLO
MON, Mr. HOUGHTON, Mrs. KELLY, Mr. 
BOEHLERT, Mr. KING, Mr. ACKERMAN, 
Mr. SCHUMER, Mr. ENGEL, Mrs. 
MALONEY, Mr. PALLONE, Mr. LAZIO of 
New York, Ms. MOLINARI, Mr. 
MCHUGH, Mr. SERRANO, Mr. HASTERT, 
Mr. WALSH, and Mrs. ROUKEMA): 

H.R. 2443. A blll to amend subtitle D of the 
Solid Waste Disposal Act, and for other pur
poses; to the Committee on Commerce. 

By Mr. SAXTON: 
H.R. 2444. A blll to reauthorize and amend 

the Endangered Species Act of 1973; to the 
Committee on Resources. 

By Mr. SAXTON (for himself, Mr. 
EWING, Mr. MCCOLLUM, and Mr. 
THORNBERRY): 

H.R. 2445. A blll to require Board of Gov
ernors of the Federal Reserve System to 
focus on price stability in establishing mone
tary policy to ensure the stable, long-term 
purchasing power of the currency, to repeal 
the Full Employment and Balanced Growth 
Act of 1978, and for other purposes; to the 
Committee on Banking and Financial Serv
ices, and in addition to the Committees on 
Economic and Educational Opportunities, 
and the Budget, for a period to be subse-

quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SMITH of Michigan (for him
self, Mrs. SMITH of Washington, and 
Mr. WAMP): 

H.R. 2446. A blll to amend the Federal Elec
tion Campaign Act of 1971 to reduce the in
fluence of multicandidate political commit
tees in elections for Federal office; to the 
Committee on House Oversight. 

By Mr. TORKILDSEN (for himself, Mr. 
SANFORD, Mr. GREENWOOD, Mr. HORN, 
and Mr. INGLIS of South Carolina): 

H.R. 2447. A blll to amend the Federal Elec
tion Campaign Act of 1971 to prohibit 
nonparty multicandidate political commit
tees from making contributions to can
didates in congressional elections; to the 
Committee on House Oversight. 

By Mr. TRAFICANT: 
H.R. 2448. A blll to direct the Secretary of 

Transportation to make grants for the con
struction of the Great Lakes International 
Air Cargo Superport at Youngstown Warren 
Regional Airport in Vienna, OH; to the Com
mittee on Transportation and Infrastruc
ture. 

H.R. 2449. A bill to amend title 49, United 
States Code, to provide funding for air cargo 
jetports; to the Committee on Transpor
tation and Infrastructure. 

H.R. 2450. A bill to amend the Internal Rev
enue Code of 1986 to place the burden of proof 
on the Secretary of the Treasury in civil 
cases and on the taxpayer in administrative 
proceedings, to require 30 days notice and ju
dicial consent before lien or seizure, to in
crease the limit on recovery of civil damages 
for unauthorized collection actions and ex
clude such damages from income, and for 
other purposes; to the Committee on Ways 
and Means. 

By· Mr. YOUNG of Alaska (for himself 
and Ms. DUNN of Washington): 

H.R. 2451. A bill to amend the Internal Rev
enue Code of 1986 to provide that meals pro
vided at remote fish processing facilities 
shall be exempt from the limitation on the 
deduction for meals; to the Committee on 
Ways and Means. 

By Mr. LIVINGSTON (for himself, Mr. 
MINETA, and Mr. SAM JOHNSON of 
Texas): 

H.J. Res. 110. Joint Resolution providing 
for the appointment of Howard H. Baker, Jr., 
as a citizen regent of the Board of Regents of 
the Smithsonian Institution; to the Commit
tee on House Oversight. 

H.J. Res. 111. Joint resolution providing for 
the appointment of Anne D'Harnoncourt as a 
citizen regent of the Board of Regents of the 
Smithsonian Institution; to the Committee 
on House Oversight. 

H.J. Res. 112. Joint resolution providing for 
the appointment of Louis Gerstner as a citi
zen regent of the Board of Regents of the 
Smithsonian Institution; to the Committee 
on House Oversight. 

By Mr. SHAYS: 
H. Con. Res. 104. Concurrent resolution 

providing for an adjournment of the two 
Houses; considered and agreed to. 

By Mr. BARCIA of Michigan: 
H. Con. Res. 105. Concurrent resolution ex

pressing the sense of the Congress that 
States should work more aggressively to at
tack the problem of violent crimes commit
ted by repeat offenders and criminals serving 
abbreviated sentences; to the Committee on 
the Judiciary. 
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ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu
tions as follows: 

H.R. 65: Mr. FORBES, Mr. LANTOS, and Mr. 
EHRLICH. 

H.R. 103: Mr. PETRI and Mr. HANSEN. 
H.R. 303: Mr. LANTOS. 
H.R. 449: Mr. FOGLIETTA. 
H.R. 580: Mr. MCHALE. 
H.R. 835: Mr. JOHNSTON of Florida and Mr. 

WAXMAN. 
H .R. 868: Mr. SAXTON. 
H.R. 911 : Ms. MCKINNEY, Mr. CRANE, Mr. 

THORNBERRY, Miss COLLINS of Michigan. Ms. 
DANNER, and Mr. HORN. 

H.R. 974: Mr. CRAMER and Ms. HARMAN. 
H.R. 989: Mr. FILNER. 
H.R. 1023: Mr. HORN and Mr. HAYES. 
H.R. 1073: Mr. SKELTON and Mr. FILNER. 
H.R. 1074: Mr. FILNER. 
H.R. 1114: Mr. SMITH of Texas. 
H.R. 1124: Mr. FOGLIETTA. 
H.R. 1127: Mr. ALLARD, Mr. Fox. Mr. HAST

INGS of Washington. Mr. SOUDER, and Ms. 
FURSE. 

H.R. 1161: Mr. NORWOOD and Mr. CANADY. 
H.R. 1235: Mr. BLUTE. 
H.R. 1241: Ms. LOFGREN. 
H.R. 1274: Mr. FRANKS of Connecticut. 
H.R. 1366: Mr. PAYNE of New Jersey, Mr. 

SAXTON, Mr. SMITH of New Jersey, Mr. 
PALLONE, Mr. MENENDEZ, Mr. ZIMMER, Mr. 
ANDREWS, and Mr. MARTINI. 

H.R. 1381: Mr. OWENS. 
H.R. 1386: Mr. TANNER. 
H.R. 1406: Mr. CRAMER. 
H.R. 1416: Mr. FAZIO of California and Mr. 

WARD. 
H.R. 1490: Mr. SABO. 
H.R. 1500: Mr. FORD, Mr. HOLDEN, Mr. 

KLECZKA, Mr. SABO, Mr. TORKILDSEN, and Mr. 
VENTO. 

H.R. 1504: Mr. LAUGHLIN and Mr. BRYANT of 
Texas. 

H.R. 1512: Mr. SMITH of Texas. 
H.R. 1514: Mr. FAZIO of California, Mr. 

YOUNG of Alaska, Mr. HAYES, Mr. PALLONE, 
Mr. JONES, Mr. CALVERT, Mr. TEJEDA, and 
Mr. MCHUGH. 

H.R. 1619: Mr. FOGLIETTA. 
H.R. 1649: Mr. FOGLIETTA and Mr. JOHNSTON 

of Florida. 
H.R. 1661: Mrs. LOWEY, Mr. HASTINGS of 

Washington, Mr. BARCIA of Michigan, Mr. 
BOUCHER, and Mr. LIGHTFOOT. 

H.R. 1733: Mr. SCHIFF and Mr. VENTO. 
H.R. 1744: Mr. HOKE and Ms. PELOSI. 
H.R. 1777: Mr. SCHIFF. 
H.R. 1780: Mr. LONGLEY. 
H.R. 1806: Mr. BLUTE. 
H.R. 1810: Mr. BLUTE. 
H.R. 1818: Mr. BAESLER, Mr. NETHERCUTT, 

and Mr. BLUTE. 
H.R. 1856: Mr. PAYNE of Virginia, Mr. CAMP, 

Mr. KINGSTON, Mr. CUNNINGHAM, Mr. 
HOEKSTRA, Mr. STUMP, Mr. MONTGOMERY, Mr. 
FAWELL, Mr. FRELINGHUYSEN, Mr. MANTON, 
Mrs. CHENOWETH, Mr. CALLAHAN, and Mr. 
TANNER. 
. H .R. 1928: Mrs. COLLINS of Illinois, Mr. 
FRAZER, Mr. JACOBS, Mr. BERMAN. and Mr. 
SABO. 

H.R. 1933: Mr. LIPINSKI, Mr. SKEEN, Mr. 
BRYANT of Texas. Mr. FOGLIETTA, and Mr. 
KLECZKA. 

H.R. 1982: Mr. ENGEL. 
H.R. 2009: Mr. MCDERMOTT and Mr. FOGLI-

ETTA. 
H.R. 2047: Mr. INGLIS of South Carolina. 
H.R. 2072: Mr. LARGENT. 
H.R. 2086: Mr. GENE GREEN of Texas. 
H.R. 2090: Mr. BARRETT of Wisconsin and 

Ms. FURSE. 
H.R. 2098: Mr. BASS and Mr. DOOLITTLE. 
H.R. 2130: Mr. LUCAS, Mr. DOOLEY, and Mr. 

JOHNSON of South Dakota. 
H.R. 2153: Mr. OBERSTAR and Mr. COSTELLO. 
H.R. 2158: Mr. UNDERWOOD. 
H.R. 2178: Mr. COSTELLO, Mr. KENNEDY of 

Rhode Island, Mr. LIPINSKI, and Ms. RIVERS. 

H.R. 2190: Mrs. CHENOWETH and Ms. WOOL
SEY. 

H.R. 2195: Mr. BLUTE. 
H.R. 2205: Mr. BEREUTER, Mr. JACOBS, Mr. 

OLVER, Ms. SLAUGHTER, and Mr. ROSE. 
H.R. 2240: Mr. OWENS, Ms. PELOSI, and Mr. 

VENTO. 
H.R. 2326: Mr. SOUDER, Mr. LIPINSKI, and 

Mr. FOLEY. 
H.R. 2337: Mr. SPRATT. 
H.R. 2341: Mr. DUNCAN. 
H.R. 2342: Mr. BONILLA and Mr. CHAPMAN. 
H.R. 2411: Mr. EMERSON, Mrs. LINCOLN, Mr. 

CLYBURN, and Mr. LAHOOD. 
H.J. Res. 89: Mr. ZIMMER. 
H. Con. Res. 44: Mr. SCHUMER, Mr. ACKER

MAN, and Mrs. LOWEY. 
H. Con. Res. 50: Mr. HORN and Mr. DEL

LUMS. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso
lutions as follows: 

H.R. 359: Mr. NADLER. 
H.R. 390: Mr. BARRETT of Wisconsin. 
H.R. 534: Mr. EMERSON. 
H.R. 789: Mr. TORRICELLI. 
H.R. 1289: Ms. WOOLSEY. 

PETITIONS, ETC. 
Under clause 1 of rule XXII. 
43. The SPEAKER presented a petition of 

the Travelers Protection Association of 
America, relative to urging the Congress of 
the United States to continue to defer the 
proposed airline fuel tax until the airline in
dustry becomes financially stable; which was 
referred to the Committee on Ways and 
Means. 
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(Legislative day of Monday, September 25, 1995) 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Let us pray: 
Lord of history, God of Abraham and 

Israel, we praise You for answered 
prayer for peace in the Middle East 
manifested in the historic peace treaty 
signed yesterday between the Palestin
ian Liberation Organization and Israel. 
We press on to the work of this day in 
the assurance that You are in control 
and seek to accomplish Your plans 
through us if we will trust You. 

Oh God, together we salute You as 
Lord of our lives, the One to whom we 
all must report, the only One we ulti
mately need to please, and the One who 
is the final judge of our leadership, we 
pray that our shared loyalty to You as 
our Sovereign Lord will draw us closer 
to one another in the bond of service to 
our Nation. It is in fellowship with You 
that we find one another. Whenever we 
are divided in our differences over sec
ondary matters, remind us of our one
ness on essential issues; our account
ability to You, our commitment to 
Your Commandments, our dedication 
to Your justice and mercy, our patriot
ism for our Nation, and our shared 
prayer that through our efforts You 
will provide Your best for our Nation. 
There's something else, Lord: We all 
admit our total dependence on Your 
presence to give us strength and cour
age. So with one mind and a shared 
commitment, we humbly fall on the 
knees of our hearts and ask that You 
bless us and keep us, make Your face 
shine upon us, lift up Your coun
tenance before us, and grant us Your 
peace. In the name of Jesus. Amen. 

DEPARTMENT OF COMMERCE, JUS
TICE, AND STATE, THE JUDICI
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1996 

The PRESIDENT pro tempore. The 
clerk will report the pending bill. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2076) making appropriations 
for the Department of Commerce, Justice, 
and State, the Judiciary and related agen
cies for the fiscal year ending September 30, 
1996, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Biden amendment No. 2815, to restore fund
ing for grants to combat violence against 
women. 

McCain-Dorgan amendment No. 2816, to en
sure competitive bidding for DBS spectrum. 

Kerrey amendment No. 2817, to decrease 
the amount of funding for Federal Bureau of 
Investigation construction and increase the 
amount of funding for the National Informa
tion Infrastructure. 

Eiden-Bryan amendment No. 2818, to re
store funding for residential substance abuse 
treatment for State prisoners, rural drug en
forcement assistance, the Public Safety 
Partnership and Community Policing Act of 
1994, drug courts, grants or contracts to the 
Boys and Girls Clubs of America to establish 
Boys and Girls Clubs in public housing, and 
law enforcement family support programs, to 
restore the authority of the Office of Na
tional Drug Control Policy, to strike the 
State and Local Law Enforcement Assist
ance Block Grant Program, and to restore 
the option of States to use prison block 
grant funds for boot camps. 

Domenici amendment No. 2819 (to commit
tee amendment on page 26, line 18), to im
prove provisions relating to appropriations 
for legal assistance. 

AMENDMENT NO. 2816 

The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
resume consideration of the McCain 
amendment No. 2816 on which there 
shall be 60 minutes equally divided. 

Mr. McCAIN. Mr. President, I yield 
myself such time as I may consume. 

Mr. President, I intend to be brief, 
and I note the presence of the Senator 
from North Dakota here on the floor. I 
know that he needs at least 10 minutes 
of the 30 minutes for this side. 

I just want to recap the situation as 
I see this amendment. First of all, Mr. 
President, the choice is clear here what 
we are talking about. The question is 
whether we will auction this spectrum 
off, which, according to experts, the 
value is between $300 and $700 million, 
or it will be granted to a very large and 
very powerful corporation in America 
for considerably less money. Originally 
it was going to be about $5 million and 
up to $45 million, and now I understand 
it is about $100 million. 

I want to briefly describe the chro
nology of how we got where we are 
today. I want to repeat before I con
tinue, I have no interest in this issue. 
There is no company in my State. 
There is no corporation that I have en
gaged in the dialog on this issue. I am 
simply involved in this issue , as is the 
Senator from North Dakota, because 
what is at stake here is whether the 
American taxpayers will be deprived of 
somewhere between $300 and $700 mil
lion. 

For the record, Mr. President, I point 
out that on September 16, 1995, ACC, 

which was the original holder of the li
cense for this spectrum, entered into 
an agreement with TCI to sell its spec
trum to TCI for $45 million. The ACC 
costs at that time were estimated to 
have been $5 million. Such a sale would 
have meant that ACC would actually 
have profited from warehousing this 
spectrum for 10 years. 

In August and September of 1995, TCI 
had a sweetheart deal pending before 
the FCC as follows: TCI would give up 
some of the allocated DBS spectrum 
and in return receive the ACC at a cost 
of $5 million, which is to pay for costs 
incurred by ACC. The $5 million would 
not be paid in cash. Instead, it would 
be in the form of Primestar stock, 
which could have a much greater value 
than the original $45 million. 

The spectrum given up by TCI is val
ued at substantially less value than the 
ACC spectrum. TCI would give up 11 
channels at 119 degrees and spectrum, 
allowing DBS service be provided to 
Latin America, the Pacific rim, and 
China. 

No industry expert believes at this 
time that those markets will be nearly 
as lucrative as the U.S. market. The 
week of September 18, 1995, TCI pro
poses it be given the spectrum at 110 
degrees west latitude orbit and gives 
up DBS spectrum as noted above, 
which is sold at public auction. What
ever the price such spectrum is sold for 
is the price TCI pays for the 110 degree 
west longitude orbit spectrum. 

September 25, 1995, it is reported that 
an alternative plan has been developed 
allowing Primestar access to DBS 
channels at prices well above $45 mil
lion. TCI expected to pay for advanced 
communications for channels. Now we 
hear about a plan where TCI will pay 
$100 million for the channels. 

Mr. President, if TCI says the spec
trum is worth $100 million and they are 
prepared to pay $100 million, then let 
them bid $100 million. TCI is proposing 
they pay $100 million for the spectrum 
and they will give up other spectrum. 

Under this auction plan they could 
keep their current spectrum and win at 
auction the new spectrum. If all spec
trum is equal, it does make good busi
ness sense for TCI to have as much 
spectrum as possible. Of course it does. 
TCI knows the value of spectrum and 
knows what it wants to give up is val
ueless compared to what it wants to re
ceive. 

Why would one company change the 
amount it is willing to pay from $5 to 
$100 million in a matter of months? 

Mr. President, last night-I have not 
had a chance to talk to my friend from 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Colorado. He proposed a compromise 
that the amendment should read that 
the auction should be conducted within 
60 days, and I want to tell my friend 
from Colorado I am still prepared to 
accept that amendment. 

Mr. President, I reserve the remain
der of my time. 

Mr. CAMPBELL. Mr. President, 
there will be much discussion today 
about estimates of money, but very lit
tle about who stands to make it. Of 
course we are all interested in support
ing actions that will aid the National 
Treasury. However, with regard to this 
amendment, as the Congressional 
Budget Office has pointed out, the Fed
eral Communications Commission can 
hold auctions for the licenses in ques
tion, and as I understand it, is already 
considering a proposal that would raise 
even more money than we are cur
rently considering in this amendment 
without any legislative intervention on 
our part. 

However, it should be noted in this 
debate that one of the supporting 
groups will definitely gain from the 
passage of this amendment. The Na
tional Rural Telecommunications Co
operative, the NRTC, which has loudly 
supported this amendment, has very 
good reason to do so. The NRTC has an 
exclusive contract in many rural areas 
to market the DBS service of General 
Motors' direct TV. So any delay in in
troducing significant high-power DBS 
competition will benefit the NRTC's 
exclui~ive sales deal. 

I do not criticize the NRTC for hav
ing such a deal , but I think it is impor
tant to know as we discuss this amend
ment and note who is supporting it, 
that the NRTC is far from a disin
terested party. In fact, the delays that 
this amendment will create in the abil
ity of any major competitor to chal
lenge the dominance of direct TV 
works directly in favor of those such as 
the NRTC who retain monopoly sales 
rights in rural America. 

This is a far more complex subject 
than we are even aware. The implica
tions of what this amendment would do 
are unknown. There have been no hear
ings. The expert agency is already con
sidering the issues involved. It already 
has the authority to both do what is 
right and assure maximum benefit for 
the value of the licenses. It is bad pub
lic policy for this body to step in and 
interfere with the adjudicatory process 
of an agency when we don't even know 
who the parties are in the dispute. 

That is why the bipartisan leadership 
of the Commerce Committee opposes 
this amendment and why my col
leagues should also oppose it. The 
modification of this amendment as of
fered by the Senator from Arizona [Mr. 
McCAIN], seems to resolve our disagree
ment and heartily support this com
promise. 

Mr. BROWN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CAMPBELL). Without objection, it is so 
ordered. 

COMMITTEE AMENDMENT ON PAGE 79, LINES 1 
THROUGH 6 

Mr. HOLLINGS. Mr. President, on 
last evening there was a managers' 
amendment. A mistake in the actual 
drafting was made. This has been 
cleared on both sides. Mr. President, I 
ask unanimous consent the committee 
amendment on page 79, lines 1 through 
6, be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the committee amendment on 
page 79, lines 1 through 6, was with
drawn. 

Mr. HOLLINGS. I thank the Chair 
and the staff who caught this for us. I 
am glad it is corrected. 

AMENDMENT NO. 2816 

Mr. HOLLINGS. Just one word about 
the McCain-Dorgan amendment. Once 
again, this, of course, is the Congress 
injecting itself into the functions and 
responsibilities of the Federal Commu
nications Commission. There is no 
question at this very moment the FCC 
can auction the so-called spectrum 
that is now in dispute. I emphasize 
"dispute" because it is a legal case 
that has been in the courts, now, for 
over a year. It is on appeal. 

There has been a vote, so to speak, 
informally, at least, by way of reports. 
Lawyers call from both sides of this 
case. I understand, now, the vote is 2 to 
2 at the FCC: Two members of the FCC 
disposed toward an auction, two dis
posed toward what they characterize as 
the recommendation of the staff-the 
staff that studied this case and handled 
the testimony and otherwise. There is 
one indecisive member. 

So we come with an amendment, 
without any hearings, without really 
knowing what we are talking about 
and doing, and we say we know how to 
grant licenses and everything of that 
kind, so hereby is the way to do it. 

The fact is, this Senator is very anx
ious, like all Senators, to find money. 
In fact, at this stage of the Congress, it 
is like tying two cats by the tails and 
throwing them over the clothesline and 
letting them claw each other. No Sen
ator can put up an amendment that he 
does not take away money from some 
other Senator or some other function. 

So I cosponsored, with the distin
guished Senator from Alaska, the auc
tion process that has already reaped 
some $9 billion. I went along, of course, 
with another $8.3 billion offset in the 
telecom bill by way of auction. 

So I am very much for auctions, and 
I am very much for the money being 

reaped by the Government itself. That 
is what we are here for, to look out for 
all the people. 

Having said that, I see the parties on 
the floor here, and they have been dis
cussing it. 

So I reserve the remainder of our 
time. 

Mr. DORGAN. Mr. President, under 
the time agreement, I yield myself 
such time as I may use from the time 
allocated to Senator McCAIN and my
self. 

The PRESIDING OFFICER. The Sen
ator from North Dakota [Mr. DORGAN] 
is recognized. 

Mr. DORGAN. Mr. President, I would 
like to discuss this issue generally and 
begin by saying that I join Senator 
McCAIN, the Senator from Arizona, in 
offering an amendment. I do not have 
any special interest in this issue. I 
state, as Senator MCCAIN did, that I do 
not have company headquarters or 
company interests in North Dakota 
dealing with this issue. I do not have 
any great concern or interest in who 
ends up with these licenses. That is not 
my interest. My interest today is with 
the taxpayer. The issue here is an issue 
of anywhere from $300 to $700 million. 
Senator McCAIN, I think, has well de
scribed the history. But let me just 
thumbnail it again. 

Ten years ago, the Federal Commu
nications Commission awarded special 
national licenses for the launching of 
direct broadcast satellite systems in 
three orbital locations. They are the 
only three orbital locations that are 
available that will provide DBS serv
ices nationally across the country. So 
10 years ago, they awarded licenses for 
these slots would provide direct broad
cast satellite services that would reach 
all across the country. Two of those li
censees have performed, and have 
moved ahead. Another will launch 
soon. But one of the original licensees 
did not perform. It did not perform 
what is called due diligence. It had the 
license, but in 10 years did not perform 
due diligence and, therefore, the FCC 
said, "Since you are not going to per
form, we will take the license back." 

The original licenses were awarded 
free of charge in exchange for them 
going ahead and developing these sys
tems. They got the licenses, which had 
enormous value, free of charge. When 
one of the licensees did not perform, 
the FCC took it back. 

What value does it have? If the FCC 
were to auction it off, were to find a 
company now to run it, or who wants 
to participate in this DBS system, it is 
estimated that at an auction it would 
raise from $300 to $700 million. It has 
very substantial value. That is the 
value to the taxpayers. The taxpayers 
own this spectrum. 

What has happened is when the FCC 
pulled the license back and said, "If 
you are not going to perform, we will 
take the license back,'' and did, the 
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company that was not performing 
began talking with other companies, 
especially large cable companies, and 
they began to try to make a deal for 
this in order to accomplish a handoff. 
That is the process that is now under 
discussion at the FCC. 

The amendment offered by the Sen
ator from Arizona and myself is an 
amendment that says we think that 
this simply should go to auction. Let 
us just have an auction for the third 
slot. Let us have the taxpayers, the 
American public, benefit from the $300 
to $700 million that will be raised. 

I do not care who wins the auction. I 
have no interest in any of these compa
nies. It just ought to be auctioned, and 
the money raised go to the public 
Treasury, reduce the Federal deficit, or 
do other things. But in any event, the 
taxpayers ought to get full value for 
this spectrum. 

That is the point of the amendment. 
I might say that I think the DBS sys
tems are breathtaking and wonderful 
achievements. They will provide spec
tacular new technology and competi
tion in the rural areas of America and 
all over our country. The Presiding Of
ficer is from Colorado, and Colorado 
has rural regions and small towns far 
away from many major locations, just 
as my State of North Dakota. 

I have often wondered how we, in 
small communities, are going to be 
able to take advantage of this commu
nications breakthrough. This is part of 
the answer: Direct broadcast satellite 
systems that reach all parts of this 
country. 

These are wonderful things for our 
future. It is going to enhance commu
nications and provide entertainment 
and information to everyone in this 
country. It represents competition, as 
well, competition to the wired cable 
systems in our country. 

So I am excited about all of this. I 
want all three systems to be up and op
erating. 

The point that we make in this 
amendment is not a point directed at 
any company, to favor any company or 
to penalize any company. God bless 
them all. Let them go at it and provide 
this breathtaking new technology. Our 
point is a point that we make on behalf 
of the taxpayers. We want this spec
trum, which has significant value, to 
provide its value to the American tax
payer. This is a $300 to $700 million 
question. And the question ought to be 
answered, in our judgment, in favor of 
the American taxpayer. 

That is why we bring this amend
ment to the floor. We want the FCC to 
auction that third license. That is 
what our amendment provides. 

Mr. President, I reser't(e the remain
der of our time. 

AMENDMENT NO. 2816, AS MODIFIED 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to modify my 
amendment. The modification is at the 
desk. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The amendment (No. 2816), as modi

fied, is as follows: 
At the end of the pending committee 

amendment, insert the following new sec
tion: 
"SEC. . COMPETITIVE BIDDING FOR ASSIGN

MENT OF DBS LICENSES. 
No funds provided in this or any other Act 

shall be expended to take any action regard
ing the applications that bear Federal Com
munications Commission File Numbers 
DBS-94-llEXT, DBS-94-15ACP, and DBS-94-
16MP; Provided further, that funds shall be 
made available for any action taken by the 
Federal Communications Commission to use 
the competitive bidding process prescribed in 
Section 309(j) of the Communications Act of 
1934 (47 U.S.C. section 309(j)) regarding the 
disposition of the 27 channels at 110 degrees 
W.L. orbital location; Provided further, That 
the provisions of this section apply unless 
the Federal Communications Commission 
determines that an alternative adjudication 
would yield more money for the U.S. Treas
ury.'' 

Mr. McCAIN. Mr. President, the 
modification at the desk is very simple 
language. It adds one sentence that I 
have discussed with Senator DORGAN 
and with Senator BROWN. At the end of 
the amendment, it adds the following 
language: 

Provided further, that the provisions of this 
section apply unless the Federal Commu
nications Commission determines that an al
ternative adjudication would yield more 
money for the U.S. Treasury. 

After discussion with Senator BROWN 
and Senator DORGAN, Mr. President, 
that is the whole logic of what we are 
trying to do here. We find it not only 
acceptable, but a definition of what we 
are trying to achieve. 

I thank Senator BROWN for agreeing 
to this modification. 

I reserve the remainder of my time. I 
would like to yield 1 minute to the 
Senator from North Dakota. 

The PRESIDING OFFICER. The Sen
ator from North Dakota. 

Mr. DORGAN. Mr. President, the 
modification that has been offered by 
Senator McCAIN is one that, as I under
stand it, would suggest that, if there is 
an alternative approach that would 
yield as much or more to the U.S. 
Treasury and the taxpayer, that would 
be acceptable. That presumes that ap
proach meets the test of fairness, and 
meets all the other tests of fairness re
quired under an FCC process. 

Again, it is not our intention on the 
floor of the Senate to be talking about 
who should be involved in this. I have 
no interest in that at all-none. The 
question is, What cost does the Amer
ican taxpayer, who owns this spectrum, 
get for this process under these cir
cumstances where one licensee did not 
perform and the license has been taken 
back by the FCC? 

We want full value for that spectrum. 
That is what our amendment asks for, 
and the modification does not change 

that request. I am pleased to accept 
the modification, as well. 

Mr. BROWN. Mr. President, I want to 
add my voice of support for the modi
fication. 

We are all very wary of having Con
gress intervene in the middle of the ad
judicatory action by the FCC. I think 
all Members are aware that there is a 
great deal of money available in the 
disposition of this matter. What I like 
so much about the modification, Mr. 
President, is simply this: It leaves the 
FCC free to pick an option that raises 
the most money for the Treasury. It 
puts this Congress in a position of not 
trying to dictate an option that may be 
less advantageous for the taxpayers. It 
makes it clear that the FCC retains 
some power to pick the best option for 
the taxpayers-one that will bring in 
the most revenue to the United States. 

Frankly, it seems to me that the 
modification represents the appro
priate position both for the FCC and 
for this Congress. We should not be in 
the business of precluding the options 
of the FCC while they are adjudicating 
a matter. 

I commend the Senator from Arizona 
for his modification. I believe it settles 
this question in terms of this Chamber 
and that the measure has unanimous 
support. 

Mr. President, I do not know if the 
Senator wishes to retain his record 
vote. Obviously, if he does, that is fine. 
But my sense is that at this point the 
Chamber is ready to accept his modi
fied amendment unanimously. 

Mr. McCAIN. Mr. President, I thank 
again the Senator from Colorado. I do 
not know a finer individual in the Sen
ate than Senator BROWN from Colo
rado. He has always had the interests 
of the constituents and fairness in 
mind. It has been a privilege for me to 
work with him on many, many issues, 
especially those that are in opposition 
to procedures around here that some
times deprive the taxpayers of their 
hard-earned tax dollars in a way which 
is unacceptable to the vast majority of 
them. His agreement to modify this 
amendment so that it is more clear and 
achieves the goal which we seek, is I 
think indicative of the individual. 

It is worth pointing out that the 
company which is directly affected by 
this legislation is located in his State. 
So I want to thank him for his agree
ment. I believe that he has strength
ened what we are trying to do and that 
is to provide the taxpayer with the 
maximum amount of dollars for the 
property they actually own. 

Mr. President, I have a legal docu
ment that I think is important to bol
ster this argument I would like to ask 
unanimous consent be made a part of 
the RECORD. It is a series of legal opin
ions concerning this entire issue. I am 
pleased to note again that I am not a 
lawyer, but I do believe that on an 
issue like this the CONGRESSIONAL 
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RECORD should contain legal docu
mentation to bolster the argument the 
Senator from North Dakota and I have 
been making on the urgency and im
portance and the legality of having an 
auction of this spectrum to provide the 
taxpayers with the maximum return on 
this very valuable resource they own. 

Mr. President, I ask unanimous con
sent that this document be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
NO HOLDER OF AN FCC CONSTRUCTION PERMIT 

HAS ANY RIGHT TO REGULATORY APPROVAL 
OF FA TRANSFER FOR PRIVATE PROFIT 
Federal law does not provide a right to a 

private company to hoard spectrum and then 
sell its bare bones construction permit for 
private gain. Rather, the Federal Commu
nications Commission has a long-standing 
public policy against any private party 
"warehousing" this scarce public resource. 
Underlying this policy is the requirement 
contained in the Communications Act of 1934 
that a construction permit will be automati
cally forfeited if the system in question is 
not ready for operation within the time spec
ified by the Commission's rules or within 
such further time as the Commission may 
allow. 47 U.S.C. §319 (b). 

The rules for the various services for which 
the Commission issues licenses specifically 
address construction permit requirements 
and the public policy objectives behind these 
requirements. The Commission routinely re
vokes construction permits or fails to grant 
time extensions to permit holders who fail to 
construct a system on a timely basis as re
quired in each service. 

For example: 
Direct Broadcast Satellite (DBS) Service.

When the Commission adopted in 1982 the li
censing condition rules for DBS service, it 
determined that these rules were necessary 
to "assure that those applicants that are 
granted construction permits go forward ex
peditiously," Inquiry into the Development of 
Regulatory Policy in Regard to Direct Broadcast 
Satellites. Report and Order, 90 FCC Red. 676, 
719 (1982). The rules provide that a construc
tion permittee must complete construction 
of a satellite of complete contracting for 
construction of a satellite within one year of 
the grant of the permit and be in operation 
within six years of the construction permit 
grant, unless the Commission grants an ex
tension upon a proper showing in a particu
lar case. Transfer of control of the permit 
will not be considered to justify an exten
sion. See 47 U.S.C. § 100.19(b). 

In the ACC case, ACC entered into a con
tract with TCI for reportedly $45 million in 
TCI stock contingent upon a second exten
sion of ACC's construction permit. ACC and 
TCI assumed a business risk when it entered 
this contingent contract because both com
panies were fully aware that ACC had been 
"hoarding" spectrum as shown by the record 
developed at the FCC. Any reliance these 
companies may have had on FCC approval in 
this case would have been totally unreason
able and unjustified under the FCC's current 
DBS rules. As the International Bureau 
noted in its decision revoking ACC's DBS 
construction permit. 

Advanced has had over ten years, including 
one four-year extension, in which to con
struct and launch its DBS system. It has 
failed to do so. It has thereby failed to meet 
the Commission's due d111gence rules-im-

posed a decade ago-to ensure that the pub
lic received prompt DBS service. In the 
meantime, the channels and orbital positions 
assigned to Advanced have gone unused. 
Other DBS licensees have already begun op
eration. Only by enforcing the progress re
quirements of the Commission's rules can we 
ensure that allocated resources will be effi
ciently and expeditiously put into productive 
use. 

Advanced Communications Corp. Memo
randum Opinion and Order (Released April 
27, 1995). 

Personal Communications Service (PCS).
Most recently, when the Commission adopt
ed rules for the new PCS service, it specifi
cally included construction requirements. 
Although the Commission expressed the be
lief that the use of competitive bidding (or 
auctions) would provide the winners with 
economic incentives to construct, and con
versely, disincentives to warehouse the spec
trum, nevertheless the Commission said "we 
continue to believe that minimum construc
tion requirements are necessary to ensure 
that PCS service is made available to as 
many communities as possible and that the 
spectrum is used effectively." Amendment of 
the Commission's Rules to Establish New Per
sonnel Communications Services, Memorandum 
Opinion and Order (Released June 13, 1994). 
PCS licensees are required to serve at least 
one-third of the population in their licensed 
area within 5 years of being licensed and at 
least two-thirds of the population in this 
area within 10 years. The rules specifically 
provide: "failure by any licensee to meet 
these requirements will result in forfeiture 
or non-renewal of the license and the li
censee will be ineligible to regain it." 47 
C.F .R. § 24.203(a). 

Although the first PCS licensees were only 
awarded three months ago, PCS licensees are 
already on notice that if they do not build 
these systems in a timely fashion, the Com
mission will revoke these licenses even 
though the licensee may have paid millions 
of dollars for the privilege. 

Multipoint Distribution Service and Multi
channel Multipoint Distribution Service (AKA 
"Wireless Cable").-When the Commission re
vised its rules with regard to fixed radio 
services, the Commission noted that carriers 
who fail promptly to construct facilities pre
clude other applicants who are willing, 
ready, and able of delaying, or even denying, 
service to the public. Revision of Part 21 of the 
Commission's rules, 2 FCC Red. 5713 (1987). The 
Commission's rules for these services provide 
that a license shall be forfeited automati
cally when the period permitted under the 
construction permit expires. 47 C.F.R. §21.44. 
See also Cable TV Services, 8 FCC Red. 3204 
(1993) (wireless cable construction permit re
voked for failure to construct); Miami MDS 
Company, 7 FCC Red. 4347 (1992) (construction 
permit not renewed because of failure to con
struct within allotted time period). 

Television and Radio Broadcasting.-The 
Mass Media Bureau routinely revokes con
struction permits or denies renewals for un
built broadcast stations under delegated au
thority from the Commission. These proce
dures are so commonplace that they are of
tentimes handled by letter from the Bureau 
rather than by reported decision. See at
tached letter to New Orleans Channel 20 in 
which the Mass Media Bureau denies an ex
tension of a construction permit and denies 
transfer (sale) of the construction permit. 
The construction permit rules for broadcast 
stations are contained in 47 C.F.R. §73.3534. 

SUBPART A-GENERAL INFORMATION 
§ 100.1 Basis and purpose. 

(a) The rules following in this part are pro
mulgated pursuant to the provisions of Title 
ill of the Communications Act of 1934, as 
amended, which vests authority in the Fed
eral Communications Commission to regu
late radio transmissions and to issue licenses 
for radio stations. 

(b) The purpose of this part is to prescribe 
the manner in which parts of the radio fre
quency spectrum may be made available for 
the development of interim direct broadcast 
satellite service. Interim direct broadcast 
satellite systems shall be granted licenses 
pursuant to these interim rules during the 
period prior to the adoption of permanent 
rules. The Direct Broadcast Satellite Service 
shall operate in the frequency band 12.2-12.7 
GHz. 
§ 100.3 Definitions. 

Direct Broadcast Satellite Service. A 
radiocommunication service in which signals 
transmitted or retransmitted by space sta
tions are intended for direct reception by the 
general public. In the Direct Broadcast Sat
ellite Service the term direct reception shall 
encompass both individual reception and 
community reception. 

SUBPART B-ADMINISTRATIVE PROCEDURES 
§ 100.11 Eligibility. 

An authorization for operation of a station 
in the Direct Broadcast Satellite Service 
shall not be granted to or held by: 

(a) Any alien or the representative of any 
alien; 

(b) Any foreign government or the rep
resentative thereof; 

(c) Any corporation organized under the 
13.ws of any foreign government; 

(d) Any corporation of which any officer or 
director is an alien; 

(e) Any corporation of which more than 
one-fifth of the capital stock is owned of 
record or voted by aliens or their representa
tives or by a foreign government or rep
resentative thereof, or by any corporation 
organized under the laws of a foreign coun
try; 

(f) Any corporation directly or indirectly 
controlled by any other corporation of which 
any officer or more than one-fourth of the di
rectors are aliens, if the Commission finds 
that the public interest will be served by the 
refusal or revocation of such license; or 

(g) Any corporation directly or indirectly 
controlled by any other corporation of which 
more than one-fourth of the capital stock is 
owned of record or voted by aliens, their rep
resentatives, or by a foreign government or 
representatives thereof, or by any corpora
tion organized under the laws of a foreign 
country, if the Commission finds that the 
public interest will be served by the refusal 
or revocation of such license. 
§ 100.13 Application requirements. 

(a) Each application for an interim direct 
broadcast satellite system shall include a 
showing describing the type of service that 
will be provided, the technology that will be 
employed, and all other pertinent informa
tion. The application may be presented in 
narrative format. 

(b) Applicants may request specific fre
quencies and orbital positions. However, fre
quencies and orbital positions shall not be 
assigned until completion of the 1983 Region 
2 Administrative Radio Conference for the 
Broadcasting-Satellite Service. The Commis
sion shall generally consider all frequencies 
and orbital positions to be of equal value, 
and conflicting requests for frequencies and 
orbital positions will not necessarily give 
rise to comparative hearing rights as long as 
unassigned frequencies and orbital slots re
main. 
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§ 100.15 Licensing procedures 

(a) Each application for an interim direct 
broadcast satellite system shall be placed on 
public notice for 45 days, during which time 
interested parties may file comments and pe
titions related to the application. 

(b) A 45 day cut-off period shall also be es
tablished for the filing of applications to be· 
considered in conjunction with the original 
application. Additional applications filed be
fore the cutoff date shall be considered to 
have equal priority with the original appli
cation and shall be considered together in 
the assignment of frequencies and orbital po
sitions. If applications have included re
quests for particular requencies or orbital 
positions, the cutoff date shall be considered 
in establishing the priority of such requests. 

(c) Each application for an interim direct 
broad'cast satellite system, after the public 
comment period and staff review shall be 
acted upon by the Commission to determine 
if authorization of the proposed system is in 
the public intere~t. 
§ 100.17 License term. 

All authorizations for interim direct 
broadcast satellite systems shall be granted 
for a period of five years. 
§ 100.19 License conditions. 

(a) All authorizations for interim direct 
broadcast satellite systems shall be subject 
to the policies set forth in the Report and 
Order in General Docket 80-003 and with any 
policies and rules the Commission may adopt 
at a later date. It is the intention of the 
Commission, however, that in most cir
cumstances the regulatory policies in force 
at the time of authorization to construct a 
satellite shall remain in force for that sat
ellite throughout its operating lifetime. 

(b) Parties granted authorizations shall 
proceed with diligence in constructing in
terim direct broadcast satellite systems. 
Permittees of interim direct broadcast sat
ellite systems shall be required to begin con
struction or complete contracting for con
struction of the satellite station within one 
year of the grant of the construction permit. 
The satellite station shall also be required to 
be in operation within six years of the con
struction permit grant, unless otherwise de
termined by the Commission upon proper 
showing in any particular case. Transfer of 
control of the construction permit shall not 
be considered to justify extension of these 
deadlines. 

SUBPART C-TECHNICAL REQUIREMENTS 

§ 100.21 technical requirements 
Prior to the 1983 Regional Administrative 

Radio Conference for the Broadcasting-Sat
ellite Service, interim direct broadcast sat
ellite systems shall be operated in accord
ance with the sharing criteria and technical 
characteristics contained in Annexes 8 and 9 
of the Final Acts of the World Administra
tive Radio Conference for the Planning of 
the Broadcasting-Satellite Service in Fre
quency Bands 11.7-12.2 GHz (in Regions 2 and 
3) and 11.7-12.5 GHz (in Region 1), Geneva, 
1977; Provided , however, That upon adequate 
showing systems may be implemented that 
use values for the technical characteristics 
different from those specified in the Final 
Acts if such action does not result in inter
ference to other operational or planned sys
tems in excess of that determined in accord
ance with Annex 9 of the Final Acts. 

SUBPART D-OPERATING REQUIREMENTS 

§ 100.51 Equal employment opportunities 
(a) General policy. Equal opportunity in em

ployment shall be afforded all licensees or 
permittees of direct broadcast satellite sta
tions licensed as broadcasters to all qualified 

persons, and no person shall be discriminated 
against in employment because of race, 
color, religion, national origin, or sex. 
· (b) Equal employment opportunity program. 
Each station shall establish, maintain, and 
carry out a positive continuing program of 
specific practices designed to assure equal 
opportunity in every aspect of station em
ployment policy and practice. Under the 
terms of its program, a station shall: 

[DA 95-944] 
BEFORE THE FEDERAL COMMUNICATIONS 

COMMISSION, WASHING TON, DC 20554 
In the Matter of Advanced Communica

tions Corporation, application for extension 
of time to construct, launch and operate a 
direct broadcast satellite system, applica
tion for consent to assign direct broadcast 
satellite construction permit from Advanced 
Communications Corp. to Tempo DBS, Inc., 
application for modification of direct broad
cast satellite service construction permit; 
File Nos. DBS-94-llEXT, DBS-94-15ACP, 
DBS-94-16MP. 

MEMORANDUM OPINION AND ORDER 

Adopted: April 26, 1995. 
By the Chief, International Bureau. 
Released: April 27, 1995. 

I . Introduction 
1. For more than a decade, Advanced Com

munications Corporation ("Advanced") has 
had leave to provide the public with Direct 
Broadcast Satelllte (DBS) service. It has had 
allocated to it scarce public resources---or
bital positions and channels-so that it could 
provide that service. Advanced paid nothing 
for these resources. It was obligated only to 
proceed with due diligence to provide the 
service it promised. After more than a dec
ade, Advanced has not provided-and is not 
close to providing-DBS service to the pub
lic. It has failed to meet its due diligence ob
ligation. Advanced must now return the pub
lic resources it holds to the public so that 
these resources can be put to use by others. 

2. Advanced has filed an application for a 
second four-year extension of time in which 
to construct, launch, and initiate service 
from its DBS system. Advanced has also filed 
an application for consent to assign its con
struction permit to Tempo DBS, Inc. (Tempo 
DBS). Finally, Advanced has applied for au
thority to modify its construction permit to 
allow it to substitute satellites now being 
constructed for Tempo Satellite, Inc.1 Do
minion Video Satellite, Inc. (DVS), Echostar 
Satellite Corporation (Echostar), DIRECTV, 
Inc. (DirecTV), and Directsat Corporation 
filed objections to Advanced's applications; 
Tempo Satellite and Nevada Direct Broad
casting System (Nevada) filed supporting 
comments. Advanced filed replies to the ob
jections.2 

3. Advanced has had over ten years, includ
ing one four-year extension, in which to con
struct and launch its DBS system. It has 
failed to do so. It has thereby failed to meet 
the Commission's due d111gence rules-im-

1 Tempo Satell!te, Inc. (" Tempo Satell!te") ts a 
subsidiary of Tele-Communications, Inc . ("TCI"), a 
cable operator. authorized to construct, launch, and 
operate 11 DBS channels at orbital slots 166° W.L. 
and 119° W.L. See Tempo Satell1te, Inc., 7 F.C.C. Red 
2728 (1992). Tempo DBS, the proposed assignee, ts an 
aff111ate of TCI. 

2 Several of the pleadings submitted by the parties 
were not timely filed or were not authorized under 
the Commission's rules. See 47 C.F.R. §1.45. Such 
pleadings shall only be considered as Informal re
quests for Commission action of Informal comments. 
See 47 C.F.R. § 1.41. The parties' requests for exten
sion of time are hereby dented. 

posed a decade ago-to ensure that the pub
lic receives prompt DBS service. In the 
meantime, the channels and orbital positions 
assigned to Advanced have gone unused. 
Other DBS licenses have already begun oper
ations. 

4. Only by enforcing the progress require
ments of the Commission's rules can we en
sure that allocated resources will be effi
ciently and expeditiously put into productive 
use. In the past, we have given DBS permit
tees latitude in meeting due diligence dead
lines in order to ensure the development of 
DBS services. As the Commission has pre
viously stated, however, such latitude is not 
appropriate in an era in which DBS licensees 
are successfully operating and are competing 
for subscribers. Accordingly, we deny 
Advanced's application for an extension of 
time and declare its construction permit 
null and void. We dismiss, as moot, the pend
ing assignment and modifications applica
tions. 

II. Background 
5. In 1984, Advanced applied for authority 

to construct and launch a DBS system as 
part of the second processing round of DBS 
applications. The Commission granted the 
application subject to the condition that Ad
vanced "proceed with the construction of its 
system with due diligence as defined in Sec
tion 100.19(b) of the Commission's rules." 47 
C.F.R. § 100.19(b).3 The due diligence require
ment has two components. First, the DBS 
permittee must begin or complete contract
ing for construction of its satellites within 
one year of the grant of its construction per
mit. Second, the permittee must begin oper
ation of the satellites within six years of the 
grant of its construction permit, unless oth
erwise determined by the Commission. Sec
tion 100.19(b) provides that a transfer of con
trol of the permit is not a justification for 
extension of either of these deadlines. Or
bital positions and channels are not assigned 
to a DBS permittee unless and until it dem
onstrates that it has fulfilled the first com
ponent of the due diligence requirement. 
Processing Procedures Regarding the Direct 
Broadcast Service, 95 F.C.C. 2d 250, 253 (1983). 

6. In October 1986, the Commission found 
that Advanced had complied with the first 
component of the due diligence requirement 
by contracting for the construction of its 
first two DBS satellites. Advanced was ulti
mately assigned to the 100° W.L. orbit loca
tion (channels 1-23, 25, 27, 29, 31) and 148° 
W.L. (channels 1-17, 19, 21, 23, 25, 27, 29, 31).4 
In February 1990, Advanced applied for a 
four-year extension of time, until February 
1994, in which to construct and operate its 
DBS system. The Commission granted this 
request, extending the deadline until Decem
ber 7, 1994.s 

7. In August 1994, Advanced applied for an
other four-year extension of time, until De
cember 1998, in which to construct and oper
ate its system.6 In September 1994, Advanced 

3 Satell1te Syndicated Systems, Inc ., 99 F.C.C. 2d 
1369 (1984). Advanced's initial grant authorized it to 
provide service from two satell!tes, each to del!ver 
six channels to half of the continental United 
States. Advanced subsequently appl!ed for, and was 
granted, authority to increase the number of sat
ell1tes in its system to five, and was later granted 
authority to Increase the number of channels to 27. 
See Continental Satell1te Corporation (" Continen
tal"), 4 F.C.C. Red 6292 (1989). 

4 Tempo Enterprises, Inc. ("Tempo"), 1 F .C.C. Red 
20 (1986). 

5 Advanced Communications Corp. (" Advanced"), 6 
F .C.C. Red 2269 (1991). 

6 Request for Additional Time to Construct and 
Launch Direct Broadcast SatelUtes, DBS-84--01194-
llEXT (August 8, 1994). 



26992 CONGRESSIONAL RECORD-SENATE September 29, 1995 
filed an application for consent to assign its 
construction permit to Tempo DBS.7 In Oc
tober 1994, Advanced filed an application to 
modify its construction permit to change the 
technical design of the Advanced satellites 
to duplicate the design of satellites then 
under construction for Tempo Satellite 
under a separate DBS authorization.s 

8. Dominion, Echostar, and Directsat op
pose Advanced's extension request. They 
contend that Advanced has not met the first 
component of the due diligence requirement 
because Advanced's contract with Martin 
Marietta does not meet due diligence re
quirements, delays in construction were not 
due to circumstances beyond Advanced's 
control, and Advanced has "warehoused" its 
authorized frequencies. They argue that Ad
vanced has no valid construction permit and 
that Advanced's applications for assignment 
and modification should be declared moot. 
Directsat and Echostar maintain that Ad
vanced failed to initiate operation due to 
business decisions within its control, that 
Commission precedent precludes grant of an 
extension of time request based on 
Advanced's failure to attract investors, and 
that grant of the extension request would 
prejudice permittees who have significantly 
passed Advanced in progress toward initi
ation of DBS service. Dominion argues that 
under Commission rules, transfer of control 
of an authorization does not warrant grant 
of a request for extension of time.9 

III. Discussion 
Extension request 

9. In adopting rules and policies for DBS 
service, we determined that a due diligence 
requirement would ensure that permittees 
would go forward expeditiously. 10 Accord
ingly. Section 100.19(b) of the rules for DBS 
service. 47 C.F.R. §100.19(b), states that 
transfer of control of the construction per
mit will not justify extension of due d111-
gence deadlines. We later noted that "the 
rule was intended to ensure the prompt initi
ation of DBS service for the public, and must 
be enforced where permittees are allowed to 
hold spectrum resource for which other ap
plications exist. . . . " 11 

10. During the " pioneering era" of DBS 
technology in the 1980's, the Commission 
granted numerous extensions of due dili
gence milestones. The Commission was re-
1 uctant to cancel construction permits where 
permittees failed to initiate DBS service "in 
accord with a pre-established timetable set 
without the benefit of experience." 12 As 
technology developed, however, the Commis
sion gave permittees notice that they could 
not expect additional extensions. We said in 
1988, "[a]s circumstances have evolved and 
demand for DBS facilities may be increasing 
beyond the available supply of orbit/channel 
resource[s]. there does now appear [to be] a 
need for stricter enforcement of the con-

7 Request for Consent to Assign DBS Authoriza
tions, DBS-94-15ACP (September 28, 1994). 

8 Application for Modification of Construction Per
mit, DBS-94-16MP (October 14, 1994). In November 
1994, Advanced filed an amendment to this modifica
tion request. Amendment of Application for Modi
fication of Construction Permit, DBS-94-16MP (No
vember 16, 1994). 

9 47 C.F.R. §100.19(b) states that " [t]ransfer of con
trol of the construction permit shall not be consid
ered to justify extension of the[ J deadline[ ]." 

20Inquiry into the development of regulatory pol
icy in regard to Direct Broadcast Satell1tes for the 
period following the 1983 Regional Administrative 
Radio Conference, 90 F.C.C. 2d 676 (1982). 

ucBS, Inc., 99 F .C.C. 2d 565, 572 (1984). 
12united States Satell1te Broadcasting Company, 

Inc. (''USSB I''). 3 F.C.C. Red 6858, 6860 (1988). 

struction progress requirements of the DBS 
rules." 13 

11. In ruling on requests for extensions of 
time, the Commission has stated that "[t]he 
totality of circumstances-those efforts 
made and those not made, the difficulties en
countered and those overcome, the rights of 
all parties, and the ultimate goal of service 
to the public-must be considered." 14 In 
granting Advanced's 1990 extension, the 
Commission relied on the substantial devel
opments in DBS satellite technology, the 
Commission's development of its policy re
garding channel and orbital assignments, 
and the Challenger and Ariane launch vehi
cle failures of the late 1980's.1s The Commis
sion warned, however, that "continued reli
ance on experimentation, technologic!1l de
velopments and changed plans will not nec
essarily justify an extension of a DBS au
thorization." It further warned that it would 
"closely scrutinize all requests for extension 
of time within which permittees must initi
ate DBS service." 16 

12. Advanced asserts that a second exten
sion is justified under the Commission's 
rules (and is consistent with similar exten
sions previously granted) because it has 
made "considerable efforts" to develop DBS 
service, it has pursued a joint venture agree
ment, and any delays have been due to cir
cumstances beyond its control. Advanced 
also implies that the progress Tempo Sat
ellite has made in constructing its satellit~s 
should be attributed to Advanced and that 
these efforts constitute a "proper showing" 
on which to base an extension. · 

13. Advanced first argues that an extension 
is warranted in light of its efforts to reach a 
joint venture agreement over a nearly three
year period beginning in 1992, even though 
these negotiations ultimately failed.17 The 
Commission has previously found that on
going negotiations do not justify an exten
sion of due diligence milestones.8 Failed ne
gotiations surely should fare no better. In 
denying an extension to another DBS per
mi ttee, we held that failure to attract inves
tors, an uncertain business situation, or an 
unfavorable business climate in general have 
never been adequate excuses for failure [to] 
meet a construction timetable in other sat
ellite services.19 

14. Advanced also asserts that construction 
was delayed because it needed to modify its 
system design. In granting Advanced's first 
extension request. however, the Commission 
advised Advanced that its decision to modify 
it technical proposal was a business decision 
wholly within its control that would not 
generally excuse its failure to meet the due 
diligence requirements, To conclude other
wise would allow permittees to "extend in
definitely their nonperformance by repeated 
modifications of their proposals."20 DBS 

13 Jd . at 6861. 
14 /d. 
15 /d . at 6860. 
16/d. 
17 In progress reports to the Commission, Advanced 

said, in April 1992, that it expected negotiations to 
be completed in " the next month or two." In August 
1992, Advanced reported It has signed a letter of in
tent that called for execution of an agreement with
in sixty days. In October 1992, Advanced explained 
that negotiations were continuing, and in April 1993, 
stated It expected to reach an agreement within the 
next month. In May 1993, it reported It was st111 in 
•·complex negotiations," and in October 1993, it 
claimed that negotiations were continuing. How
ever, on December 30, 1994, Advanced indicated that 
negotiations had failed. 

lBUSSB I, 3 F.C.C. Red at 6859. See also Report and 
Order in CC Docket No. 81-704, 54 R.R. 2d 577, 597 n. 
62 (1983). 

19id. 
20Tempo, 1 F.C.C. Red at 20. 

technology has evolved to the point where 
permittees can make design decisions and 
proceed with construction with relative as
surance that their system will be techno
logically competitive when it is launched. In 
fact, two permittees have launched DBS sys
tems, which are both already providing serv
ice.21 Advanced has not explained why it did 
not make similar design decisions for its sys
tem, or why such decisions were not wholly 
within its control. Accordingly, we do not 
find that continued modifications to 
Advanced's system warrant an· extension of 
time. 

15. Advanced contends that an extension is 
justified because the company has expended 
considered funds and "countless hours" to 
implement its system. Advanced asserts that 
the Commission has granted extension under 
similar circumstances, citing United States 
Satellite Broadcasting Company, Inc. 22 In that 
case, the Video Services Division of the Mass 
Media Bureau, in considering the "totality 
of the circumstances,'' found that the per
mi ttee, USSB, (1) has expended S23 million, 
including a substantial payment towards 
spacecraft construction; (2) had dem
onstrated that the remaining financing for 
the completion and launch of the satellite 
had been arranged; and (3) had executed 
launch and various supplier contracts. Ad
vanced, in contrast, has not specified how 
much money it has spent,23 has not arranged 
financing, and has not procured a launch 
contract. Advanced has failed to show its 
progress constitutes sufficient justification 
for a further extension of time. To the con
trary, it appears that Advanced wants to 
abandon its business to Tempo DBS. 

16. Advanced further states that it should 
be granted an extension because it has "re
mained in due diligence" since we found it 
had met the first component of the due dili
gence requirement by executing a construc
tion contract. The facts belie this conclusory 
assertion. The due diligence requirement 
consists of two components. The fact that 
Advanced continues to have a binding con
struction contract, or that it has made all 
payments required by this contract does not 
excuse its failure to meet the second part of 
its due diligence requirement: operation of 
its direct broadcast satellite system.24 Meet
ing the first due d111gence requirement does 
not justify failing to fulfill the second. 

17. Advanced also asserts that the Commis
sion's formulation of its channel assignment 

21see, e.g., Semi-Annual DBS Progress Report 
filed by Hughes Communications Galaxy, Inc., DBS-
8~2/81-07/93-03MP (January 24, 1995). 

22united States Satell1te Broadcasting Company, 
Inc. ("USSB II"), 7 F.C.C. Red 7247, 7250 (1992). 

23 Advanced acknowledges that 1 ts expenditures on 
the construction contract with Martin Marietta 
Astrospace are less than one percent. Semi-Annual 
Status Report, DBS 84-01-88-05 MP and 8~1/88-05 
Ext. (May 10, 1993). Subsequent reports do not In
clude payment amounts or percentages. See Semi
Annual Status Reports, DBS 8~1-88-05 MP and 84-
01/88-05 Ext. (October 6, 1993 and April 24, 1994). 

24 USSB II at 7250. To the extent Advanced relies 
on its contract with Tempo Satell!te and TCI (pur
suant to Advanced's application to assign its con
struction permit) in arguing that it ts st111 in due 
d111gence, we point out that this contract under
scores Advanced's lack of commitment to establish 
its direct broadcast satell!te system. The assign
ment application indicates that Tempo Satell1te has 
arranged financing, executed contracts for satellite 
launch and construction and for DBS receiving 
equipment, and has spent S246 million on satell1te 
construction. Advanced's sole contribution to 
Tempo Satellite's system appears to be its construc
tion permit. For these reasons and the reasons stat
ed at paragraph 18, infra, we find that Advanced's 
latest contract does not demonstrate a capab111ty 
and commitment on its part to operate a DBS sys
tem. 
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policy 25 and the delay in granting previous 
modification requests constitute cir
cumstances beyond its control and warrants 
an extension of time. However, the channel 
assignment policy was clarified in 1989.26 

Advanced's proposed modifications to its 
orbit locations and channel assignments 
were granted in 1991.27 Advanced has not 
cited any circumstances that impeded its 
ab111ty to construct its system over the last 
four years. Advanced has failed to show that 
delay in meeting the second component of 
due d111gence is due to circumstances beyond 
its control. 

18. Finally, Advanced asserts that an ex
tension of its construction permit would be 
in the public interest, since it is on the 
threshold of an advanced DBS system which 
will benefit the public, and because doing so 
will promote the efforts of those who have 
worked to create the DBS industry. To do 
otherwise, Advanced argues, would discour
age innovators in all new technological in
dustries. 

19. A further extension would not serve the 
public interest. Advanced has made little 
progress in construction, launch, and initi
ation of a DBS system in the past decade. 
During the same period, two DBS satellites 
have been launched and construction of oth
ers is underway. 20 There is no benefit to the 
public in allowing Advanced to continue to 
waste orbital locations and channels while 
two permittees have already initiated DBS 
service. 

20. Advanced's current authorization re
quired it to begin operation of a satellite by 
December 7, 1994.29 If failed to do so. The "to
tality of the circumstances" presented by 
Advanced in its extension request does not 
justify granting additional time in which to 
begin operation. Accordingly, we deny 
Advanced's request for an extension of time 
to construct, launch, and operate a direct 
broadcast satellite system. Because Ad
vanced has failed to satisfy this express con
dition of its construction permit, the permit 
is null and void by its own terms. 

B. Other applications 
21. Inasmuch as we have concluded that 

Advanced's permit is null and void, its pend
ing applications for assignment of that per
mit to Tempo DBS and related modification 
application are moot and are accordingly 
dismissed.30 To the extent Advanced suggests 
that construction progress on Tempo Sat
ellite's DBS satellites should be considered 
favorably in evaluating Advanced's exten
sion request, we disagree.31 The Commission 
has based previous extensions of time on a 
finding that the efforts made by the permit
tee "reveal[s] no lack of capability or com
mitment" to establish its DBS system.32 
Tempo Satellite's construction progress is 
irrelevant in determining whether Advanced 
should be granted an extension of time in 
which to construct and operate Advanced's 
satellites.33 Moreover, we believe it would 

25 Continental, 4 F .C.C. Red at 6296-7 (1989). 
26 Id. at 6301. 
21 Advanced, 6 F.C.C. Red at 2274. 
'J8See note 21, supra. 
29 Advanced, 6 F.C.C. Red at 2274. 
30To the extent the pleadings address Advanced's 

applications for assignment and for modification of 
its construction permit, such pleadings are likewise 
moot and will not be considered. 

a1 Under Advanced's proposal to assign Its con
struction permit to Tempo DBS, the satellites de
ployed under Advanced's permit would be those now 
under construction for Tempo Satellite, Inc., a DBS 
permit tee. Application for Modification of Construc
tion Permit, DBS-94-16MP (October 14, 1994). 

32USSB II at 7250. 
33 Advanced refers to the Commission's recent de

cision In Dlrectsat Corp., 10 F .C.C. Red 88 (1995), as 

contravene the public interest to consider 
Tempo Satellite's construction-progress in 
assessing Advanced's extension request. To 
do so would reward permittees' inaction or 
failure to comply with implementation mile
stones. Such warehousing precludes the use 
of channel and orbital assignments by other 
service providers, and will ultimately result 
in delays in service to the public. 

22. In its opposition to Advanced's petition 
for extension of time, DBSC requests that 
some of Advanced's cancelled channels be as
signed to DBSC. DBSC's request was not 
made within any designated filing period for 
modification applications, and is hereby re
jected. We will soon issue a notice regarding 
the reallocation of cancelled channels and 
available orbital positions. 

V. Ordering Clauses 
23. Accordingly, it is ordered, pursuant to 

Section 0.261 of the Communications Act of 
1934, as amended, 47 U.S.C. §0.261, that the 
Application File No. DBS-94-11-EXT IS DE
NIED and the construction permit issued to 
Advanced Communications Corporation in 
Satellite Syndicated Systems, 99 F.C.C. 2d 1369 
(1984) is declared null and void. 

24. It is further ordered, that Application 
File Nos. DBS-94-15ACP and DBS-94-16MP 
are dismissed as moot. 

SCOTT BLAKE HARRIS, 
Chief, International Bureau. 

[FCC 82-285) 
BEFORE THE FEDERAL COMMUNICATIONS 

COMMISSION, WASHINGTON, DC 20554 
In the Matter of Inquiry into the develop

ment of regulatory policy in regard to direct 
broadcast satellites for the period following 
the 1983 Regional Administrative Radio Con
ference; Gen. Docket No. 80-603. 

REPORT AND ORDER 
Adopted: June 23, 1982; Released: July 14, 

1982. 
By the Commission: Commissioners Fowl

er, Chairman; Fogarty and Rivera issuing 
separate statements; Commissioner Quella 
concurring and issuing a statement. 

I. Introduction 
1. On June 1, 1981, the Commission issued a 

Notice of Proposed Policy Statement and 
Rulemaking (Notice), 86 FCC 2d 719, to con
sider proposed policies and rules to govern 
the authorization of direct broadcast sat
ellite (DBS) service. 

* * * * * 
However, we believe that the provision of 

HDTV service should not exclude conven
tional television service. We note that only 
one of the DBS applicants, CBS, proposes to 
broadcast HDTV exclusively. We believe that 
any transition to HDTV would deprive the 
public of the use of the band for conventional 
television transmission. Moreover, HDTV 
presently requires considerably more band
width than conventional television signals, 
and therefore it reduces the number of chan
nels that can be provided within a given 
amount of spectrum. Our present proposal 

support for approval of the assignment of Its con
struction permit to Tempo DBS. In that case, the 
Commission approved the transfer of control of DBS 
permlttee Directsat Corporation from SSE Telecom, 
Inc. to Echo/Comms. Unlike the circumstances here, 
Directsat's '"Investment in the development of its 
DBS system has been substantial and the progress 
set fort In Its semi-annual reports has been steady 
and consistent with the schedule established in Its 
construction contract." Id . at par. 4. Consequently, 
the Commission concluded that the public Interest 
In the expeditious provision of DBS service to the 
public would be advanced by this sale. 

would permit the band to be used either/for 
HDTV or for conventional television sign~ls, 
as spectrum allocation permits and the mar
ket dictates. We believe this approach serves 
the public interest better than reserving the 
band exclusively for either service. 

Licensing and Procedural Requirements 
111. The licensing and procedural policies 

and requirements we are adopting are, with 
few exceptions, those that were set forth in 
the Notice. In particular, applicants will be 
required to conform to the technical guide
lines specified in the WARC-77 Final Acts. 
Furthermore, all interim authorizations will 
be subject to modification, as the Commis
sion deems necessary, in order to comport 
with determinations made at RARC-83 and 
any other policies and rules which the Com
mission may hereafter conclude are nec
essary or appropriate in the public interest. 
Deviations from the guidelines of the WARC-
77 or from the outcome of RARC-83 may be 
permitted with Commission approval pro
vided they do not cause interference to oper
ational or Commission approval provided 
they do not cause interference to operational 
or planned systems of other administrations 
in excess of that specified in the Final Acts 
of the WARC-77 or RARC-83. 

112. Applicants may request specific fre
quencies and orbital positions. However, fre
quencies and orbital positions will not be as
signed until completion of the 1983 RARC. 
We note that the number of frequencies, the 
orbital locations, and the size of the service 
areas specified in the applications we have 
received to date have varied considerably. 
While we intend to take each applicant's re
quest fully into account, the Commission 
may, in acting on a particular application, 
restrict the number of channels assigned to 
any applicant, limit or modify the area to be 
served, or impose any other conditions it 
deems necessary. 

113. The Commission will continue to ac
cept applications for DBS systems. In addi
tion, the Commission intends in the very 
near future to establish a second cut-off list 
for applications.99 In view of the number of 
applications that have been accepted to date 
and the number of potential applications 
that may be filed, future applicants are re
quested to indicate whether or not they 
would be willing to operate their systems for 
non-eclipse-protected orbital positions. 

114. In lieu of stringent financial showings 
and subsequent Commission analysis, we will 
require that parties granted authorizations 
proceed with d111gence in constructing in
terim DBS systems. Interim DBS systems 
will be required to begin construction or 
complete contracting for construction of the 
satellite station within one year of the grant 
of the construction permit. The satellite sta
tion will also be required to be in operation 
within six years of the construction permit 
grant, unless otherwise determined by the 
Commission upon proper showing in any par
ticular case. Transfer of control of the con
struction permit will not be considered to 
justify extension of these deadlines. We be
lieve that a diligence requirement will pro
vide a more orderly processing of applica
tions and assure that those applicants that 
are granted construction permits go forward 
expeditiously. 

115. Each application for an interim DBS 
system shall include a showing describing 

99A number of the Interim DBS applications filed 
In response to the first cut-off date were found unac
ceptable for filing. Some of these applications were 
subsequently amended and may now be acceptable 
for filing . 



26994 CONGRESSIONAL RECORD-SENATE September 29, 1995 
the type of service that will be provided, the 
technology that will be employed, and all 
other pertinent information. The application 
may be presented in narrative format. 100 

Each application for an interim DBS system 
shall be placed on public notice for 45 days, 
during which time interested parties may 
file comments and petitions related to the 
application. A 45 day cut-off period shall also 
be established for the filing of applications 
to be considered in conjunction with the 
original application. Additional applications 
filed before the cut-off date shall be consid
ered to have equal priority with the original 
application and shall be considered together 
in the assignment of frequencies and orbital 
positions. If applications have included re
quests for particular frequencies or orbital 
positions, the cut-off date shall be considered 
in establishing the priority of such requests. 
All frequencies and orbital positions, how
ever, shall generally be considered to be of 
equal value, and conflicting requests for fre
quencies arid orbital positions will not nec
essarily give rise to comparative hearing 
rights as long as unassigned frequencies and 
orbital slots remain. Each application for an 
interim DBS system, after the public com
ment period and staff review, shall be acted 
upon by the Commission to determine if au
thorization of the system is in the public in
terest. 

116. All authorizations for interim DBS 
systems shall be granted for a period of five 
years. All licensee shall be subject to the 
policies set forth in this Report and Order and 
with any policies and rules the Commission 
may adopt at a later date. It is the intention 
of the Commission, however, that in most 
circumstances the regulatory policies in 
force at the time of authorization to con
struct a satellite shall remain in force for 
that satellite throughout its operating life
time. 

VIII. Ordering Clauses 
117. Pursuant to Section 4(i) and 303 of the 

Communications Act of 1934, as amended, 47 
U.S.C. Sections 4(1) and 303, it is ordered, 
That: 

(a) Parts 2 and 94 of Chapter I of Title 47 of 
the Code of Federal Regulations are amended 
as set forth in Appendix C, effective thirty 
days after publication in the Federal Reg
ister. 

(b) Chapter I of Title 47 of the Code of Fed
eral Regulations is amended to include a new 
Part 100 as set forth in Appendix D, effective 
thirty days after publication in the Federal 
Register. 

(c) The Petition for Expedited Relief sub
mitted by the Aerospace and Flight Test 
Radio Coordinating Committee on August 12, 
1981 is granted to the extent indicated above 
and is otherwise denied. 

WILLIAM J. TRICARICO, 
Secretary. 

Appendices A and B-may be seen in FCC's 
Dockets Branch. 

APPENDIX C 
Parts 2, and 94 of Chapter I of Title 47 of 

the Code of Federal Regulations are amended 
as follows: 

A. Part 2-Frequency Allocations and 
Radio Treaty Matters; General Rules and 
Regulations. 

1. Section 2.106 is amended by revising the 
"Service" column of the frequency bands 

tOOThe Commission wtll carefully review each DBS 
application for completeness. Accordingly, all appli
cants should be sure that their appltcattons contain 
a complete and detailed technical showing and that 
the service to be provided ts adequately described. 
(See also Memorandum Opinion and Order, FCC 81-500, 
and Memorandum Opinion and Order , FCC 82-92.) 

listed below and by adding new Footnotes 
NG139 and NG140 in proper numerical order 
to read as follows: 

§ 2.106 Table of Frequency Allocations 

* * * 
United States 

* * 
Federal Communications 

Commission 

Band (GHz) Allocation Band (GHz) Class of Sta-
Service tion 

* * * * * 
(b) The measurements of emission power 

can be expressed in peak or average values 
provided they are expressed in the same pa
rameters as the transmitter power. 

(c) When an emission outside of the au
thorized bandwidth causes harmful inter
ference, the Commission may, at its discre
tion, require greater attenuation than speci
fied in this section. 

(d) The following minimum spectrum ana
lyzer resolution bandwidth settings will be 
used: 300 Hz when showing compliance with 
paragraphs (a)(l)(i) and (a)(2)(i) of this sec
tion; and 30 kHz when showing compliance 
with paragraphs (a)(l)(ii) and (a)(2)(11) of this 
section. 
§24.134 Co-channel separation criteria. 

The minimum co-channel separation dis
tance between base stations in different serv
ice areas is 113 kilometers (70 miles). A co
channel separation distance is not required 
for the base stations of the same licensee or 
when the affected parties have agreed to 
other co-channel separation distances. 
§24.135 Frequency stability. 

(a) The frequency stability of tne transmit
ter shall be maintained within ±0.0001 per
cent (±1 ppm) of the center frequency over a 
temperature variation of -30 Celsius to +50 
Celsius at normal supply voltage, and over a 
variation in the primary supply voltage of 85 
percent to 115 per cent of the rated supply 
voltage at a temperature of 20 Celsius. 

(b) For battery operated equipment, the 
equipment tests shall be performed using a 
new battery without any further require
ment to vary supply voltage. 

(c) It is acceptable for a transmitter to 
meet this frequency stability requirement 
over a narrower temperature range provided 
the transmitter ceases to function before it 
exceeds these frequency stability limits. 

SUBPART E-BROADBAND PCS 
SOURCE: 59 FR 32854, June 24, 1994, unless 

otherwise noted. 
§ 24.200 Scope. 

This subpart sets out the regulations gov
erning the licensing and operations of per
sonal communications services authorized in 
the 1850-1910 and 1930-1990 MHz bands. 
§ 24.202 Service areas 

Broadband PCS service areas are Major 
Trading Areas (MTAs) and Basic Trading 
Areas (BTAs) as defined below. MTAs and 
BTAs are based on the Rand McNally 1992 
Commercial Atlas & Marketing Guide, !23rd 
Edition, at pages 38-39 ("BTA/MTA Map"). 
Rand McNally organizes the 50 states and 
the District of Columbia into 47 MTAs and 
487 BTAs. The BTAIMTA Map is available for 
public inspection as the Office of Engineer
ing and Technology's Technical Information 
Center, room 7317, 2025 M Street, NW., Wash
ington, DC. 

(a) The MT A service areas are based on the 
Rand McNally 1992 Commercial Atlas & Mar
keting Guide, !23rd Edition, at pages 38-39, 
with the following exceptions and additions: 

(1) Alaska is separated from the Seattle 
MTA and is licensed separately. 

(2) Guam and the Northern Mariana Is
lands are licensed as a single MTA-like area. 

(3) Puerto Rico and the United States Vir
gin Islands are licensed as a single MTA-like 
area. 

(4) American Samoa is licensed as a single 
MTA-like area. 

(b) The BTA service areas are based on the 
Rand McNally 1992 Commercial Atlas & Mar
keting Guide, 123rd Edition, at pages 38-39, 
with the following additions licensed sepa
rately as BTA-like areas: American Samoa; 
Guam; Northern Mariana Islands; Mayagiiezl 
Aguadilla-Ponce, Puerto Rico; San Juan, 
Puerto Rico; and the United States Virgin 
Islands. The Mayaguez!Aguadilla-Ponce 
BTA-like service area consists of the follow
ing municipios: Adjuntas, Aguada, Ag~dilla, 
Aiiasco, Arroyo, Cabo Rojo, Coamo, Guanica, 
Guayama, Guayanilla, Hormigueros, Isab~la, 
Jayuya, Juana Diaz, Lajas, Las Manas, 
Mayagiiez, Maricao, Maunabo, Moca, 
Patillas, Peuelas, Ponce, Quebradillas, 
Rincon, Sabana Grande, Salinas, San 
German, Santa Isabel, Villalba, and Yauco. 
The San Juan BTA-like service area consists 
of all other municipios in Puerto Rico. 
§ 24.203 Construction requirements. 

(a) Licensees of 30 MHz blocks must serve 
with a signal level sufficient to provide ade
quate service to at least one-third of the pop
ulation in their licensed area within five 
years of being licensed and two-thirds of the 
population in their licensed area within 10 
years of being licensed. Licensees may 
choose to define population using the 1990 
census or the 2000 census. Failure by any li
censee to meet these requirements will re
sult in forfeiture or non-renewal of the li
cense and the licensee will be ineligible to 
regain it. 

(b) Licensees of 10 MHz blocks must serve 
with a signal level sufficient to provide ade
quate service to at least one-quarter of the 
population in their licensed area within five 
years of being licensed, or make a showing of 
substantial service in their licensed area 
within five years of being licensed. Popu
lation is defined as the 1990 population cen
sus. Licensees may elect to use the 2000 pop
ulation census to determine the five-year 
construction requirement. Failure by any li
censee to meet these requirements will re
sult in forfeiture of the license and the li
censee will be ineligible to regain it. 

(c) Licensees must file maps and other sup
porting documents showing compliance with 
the respective construction requirements 
within the appropriate five- and ten-year 
benchmarks of the date of their initial li
censes. 
§24.204 Cellular eligibility. 

(a) 10 MHz Limitation. Until January 1, 2000, 
no license(s) for broadband PCS in excess of 
10 MHz shall be granted to any party (includ
ing all parties under common control) if the 
grant of such license(s) will result in signifi
cant overlap of the PCS licensed service 
area(s) (MTAs or BTAs) and the cellular geo
graphic service area(s) (CGSA) of licensee(s) 
in the Domestic Public Cellular Radio Tele
communications Service directly or indi
rectly owned, operated, or controlled by the 
same party. 

(b) 15 MHz Limitation. After January 1, 2000, 
no license(s) for broadband PCS in excess of 
15 MHz shall be granted to any party (includ
ing all parties under common control) if the 
grant of such license(s) will result in signifi
cant overlap of the PCS licensed service 
area(s) (MTAs or BTAs) and the cellular geo
graphic service area(s) (CGSA) of licensee(s) 
in the Domestic Public Cellular Radio Tele
communications Service directly or indi
rectly owned, operated, or controlled by the 
same party. 
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(c) Significant Overlap. For purposes of 

paragraphs (a) and (b) of this section, signifi
cant overlap of a PCS licensed service area 
and CGSA(s) occurs when ten or more per
cent of the population of the PCS service 
area, as determined by the 1990 census fig
ures for the counties contained therein, is 
within the CGSA(s). 

(d) Ownership Attribution. (1) For purposes 
of paragraphs (a) and (b) of this section, 
"control" means majority voting equity 
ownership, any general partnership interest, 
or any means of actual working control (in
cluding negative control) over the operation 
of the licensee, in whatever manner exer
cised. 

(2) For purposes of applying paragraphs (a) 
and (b) of this section, and for purposes of 
§24.229(c) (40 MHz limit in same geographic 
area), ownership and other interests in 
broadband PCS licensees or applicants and 
cellular licensees will be attributed to their 
holders pursuant to the following criteria: 

(i) Partnership and other ownership inter
ests and any stock interest amounting to 5 
percent or more of the equity, or outstand
ing stock, or outstanding voting stock of a 
broadband PCS licensee or applicant will be 
attributable. 

(ii) Partnership and other ownership inter
ests and any stock interest amounting to 20 
percent of more of the equity, or outstanding 
stock, or outstanding voting stock of a cel
lular licensee will be attributable, except 
that ownership will not be attributed unless 
the partnership and other ownership inter
ests and any stock interest amounting to 40 
percent or more of the equity, or outstand
ing stock, or outstanding voting stock. 

* * * * * 

[FCC 94-144) 
BEFORE THE FEDERAL COMMUNICATIONS 

COMMISSION, WASHING TON, DC 20554 
In the Matter of Amendment of the Com

mission 's rules to establish new personal 
communications services; Gen Docket No. 
90-314; RM-7140, RM-7175, RM-7618. 

MEMORANDUM OPINION AND ORDER 
Adopted: June 9, 1994. 
By the Commission: Commissioners 

Quello, Barrett, Ness, and Chong issuing sep
arate statements. 

Released: June 13, 1994. 

* * * * * 
V. Construction Requirements 

147. In the Second Report and Order, we 
stated our expectations that broadband PCS 
would be a highly competitive industry and 
that licensees would have the incentive to 
construct facilities to meet the demand for 
service in their licensed areas. We concluded 
that specific channel loading requirements 
are unnecessary; however, we required li
censees to meet specified construction 
benchmarks to ensure efficient spectrum uti
lization and service to the public. Specifi
cally, we required licensees to offer service 
to one-third of the population in their serv
ice area within five years of licensing, two
thirds of the population in their service area 
within seven years, and 90 percent of the 
population within ten years. We stated that 
failure to meet these requirements would re
sult in forfeiture of the license and the li
censee would be ineligible to regain it.227 

* * * * * 
PacBell opposes Sprint's suggestion that cel-
lular carriers be permitted to include their 

227 See Second Report and Order at ml 132-134. 

existing coverage in meeting PCS coverage 
requiremen ts.243 

153. MCI asserts that some relaxation of 
the construction requirements is necessary if 
base and mobile power limits are not sub
stantially increased.244 US West opposes the 
90 percent construction requirement, assert
ing that 90 percent coverage will increase the 
cost of PCS fourfold compared to a 67 per
cent population coverage requirement. It 
states that a stringent construction require
ment is not necessary to prevent 
warehousing of spectrum because the spec
trum will be purchased at auction. As part of 
its filing, US West submits an analysis of 
nine large western BTAs that indicates that 
increasing population coverage from 67 to 75 
percent results in only a moderate increase 
in the geographic area that must be served. 
On the other hand, increasing population 
from 75 to 90 percent results in a very large 
increase in the geographic area that must be 
covered.245 

154. Decision. We believe that PCS will be a 
highly competitive service and that licensees 
will have incentives to construct facilities to 
meet the service demands in their licensed 
service areas. Further, we believe that our 
use of competitive bidding for PCS licensing 
and the restrictions on the amount of spec
trum that a licensee may control in a geo
graphic area will limit the likelihood that 
spectrum will be warehoused. Nevertheless, 
we continue to believe that minimum con
struction requirements are necessary to en
sure that PCS service is made available to as 
many communities as possible and that the 
spectrum is used effectively. We note that 
the Reconciliation Act amendments require 
the Commission to impose performance re
quirements. 246 While we agree with GCI, 
NYNEX, and others that construction re
quirements are needed to ensure service in a 
timely fashion, we also agree that relaxation 
of the requirements is desirable to ensure an 
economical deployment of the service to pro
mote opportunities for PCS "niche" services, 
and to facilitate a competitive market.241 

155. Accordingly, we are amending the con
struction requirements as follows. All 30 
MHz broadband PCS licensees will be re
quired to construct facilities that provide 
coverage to one-third of the population of 
their service area within five years of initial 
license grant and to two-thirds of the popu
lation of their service area within ten years. 
We will require the 10 MHz licensees to meet 
a single construction requirement of provid
ing coverage to one-fourth of the population 
of their service area within five years; or al
ternatively, they may submit an acceptable 
showing to the Commission demonstrating 
that they are providing substantial service. 
We recognize that these requirements are 
less than the requirement for narrowband 
PCS licensees, but we believe this difference 
is appropriate given the higher expected con
struction costs involved for broadband 
PCS.248 Moreover, since licensees must pur
chase their licenses, they will have added 
economic incentives to construct their sys
tems as rapidly as possible and introduce 
service to a significant percentage of the 
population. In this regard, we also believe 

24JSee PacBell Comments at 8. 
244 see MCI Comments at 17. 
245 See US West Reply at 7-9. 
246 See 47 U.S.C. §309(i)(4)(B), as amended by the 

Reconc111at1on Act. 
247 See Comments at 13; NYNEX Comments at 8-9. 
248 The construction requirements for narrowband 

PCS are set forth in Memorandum Opinion and Order, 
GEN Docket No. ~314 and ET Docket No. 92-100. 9 
FCC Red 1309, 1313-1314. ml27- 34 (1994), recon. pending. 

that these relaxed construction require
ments may increase the viability and value 
of some broadband licenses, especially those 
in less densely populated service areas. Fi
nally, since most areas are already served by 
cellular and SMR providers, we believe it un
necessary to require PCS licensees to pro
vide identical or similar services to areas 
where it is uneconomic to do so. With regard 
to the 10 MHz licensees, we believe that the 
reduced construction requirement will make 
these licenses more attractive to applicants 
intending to provide residential, cutting
edge niche services or services to business 
and educational campuses where the popu
lation may be small except during business 
or school hours. 

156. At the five-year benchmark we will re
quire all licensees, and again at the 10-year 
benchmark for 30 MHz licensees, to file a 
map and other supporting documentation 
showing compliance with the construction 
requirements. Licensees failing to meet the 
population coverage requirements described 
above will be subject to the license forfeiture 
penalties adopted in the Second Report and 
Order.249 We recognize that even with these 
requirements, factors such as incumbent 
microwave operation or sparse population 
density in some instances could make com
pliance difficult. In instances where the cir
cumstances are unique and the public inter
est would be served, the Commission will 
consider waiving the requirements on a case
by-case basis.2so These revised construction 
requirements will ensure efficient spectrum 
utilization and promote significant nation
wide coverage without imposing substantial 
cost penalties on licensees that serve less 
densely populated areas. In this regard, we 
believe that these changes generally address 
the concerns of those parties that suggested 
lowering the construction requirements for 
designated entities or for BTA service 
areas.251 

157. We also recognize the desirability of 
encouraging more than one provider to serve 
a diverse geographic area, and note that re
sale of a licensee's geographic area to other 
entities, subject to the licensee's control, is 
not prohibited by our rules. Accordingly, we 
recognize that licensees may resell spec
trum, and believe that this will facilitate the 
deployment of PCS. Whether or not the li
censee enters into resale arrangements, it 
will be responsible for insuring that the cov
erage requirement and all the other require
ments of our rules are met. The reseller will 
not be a separate licensee, but rather, will 
operate subject to the control of the li
censee. We believe that resale will encourage 
service provision, particularly to rural areas, 
and allow smaller, predominantly rural com
panies to participate in PCS. We intend to 
examine in another proceeding whether re
sale arrangements confer attributable inter
ests on the reseller. See Section IV, supra. 

158. In summary, our relaxed construction 
requirements will foster provision of PCS 
services and will promote diversity in their 
provision. Permitting licensees to resell 
service subareas, subject to the licensee's 
control, will permit smaller, rural companies 
to provide PCS without participating in the 
competitive bidding process. Finally, we in
tend to monitor closely the development of 

249 See Second Report and Order at 1111133-134. 
25°See WAIT Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 

1969). 
251 We wm also allow the 11censee to use, if they 

choose to do so, the 2000 census to determine the 10-
year construction requirement, rather than the 1990 
census specified in the Second Report and Order. This 
change ensures that licensees w111 not be required to 
meet benchmarks based on obsolete data. 
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PCS in rural and other under-served areas 
and, if necessary, will readdress these con
struction requirements to ensure that our 
goals for wide area service are met. 

VI. Technical Standards 
A. Roaming and interoperability standards 
159. In the Second Report and Order, the 

Commission provided maximum flexibility 
in technical standards to allow PCS to de
velop in the most rapid, economically fea
sible and diverse manner. Specific technical 
standards were prescribed only to the extent 
necessary to avoid harmful interference. The 
Commission recognized that several industry 
technical and standards groups were address
ing matters related to PCS technical stand
ards. It encouraged those groups to consider 
ways of ensuring that PCS users, service pro
viders, and equipment manufacturers could 
incorporate roaming, interoperability and 
other important features in the most effi
cient and least costly manner, noting that 
PCS will be more useful to the extent that 
users are not limited by geography or by 
their ability to use their equipment with dif
ferent systems. 

160. Petitioners' Requests. NCS, Motorola, 
and TIA request that we reconsider our deci
sion not to adopt PCS interoperability re
quirements.252 NCS requests that we adopt 
standards to ensure interoperability and na
tionwide roaming. 

* * * * * 
(a) The MTA service areas are based on the 

Rand McNally 1992 Commercial Atlas & Mar
keting Guide, 123rd Edition, at pages 38-39, 
with the following exceptions and additions: 

(1) Alaska is separated from the Seattle 
MTA and is licensed separately. 

(2) Guam and the Northern Mariana Is
lands are licensed as a single MTA-like area. 

(3) Puerto Rico and the United States Vir
gin Islands are licensed as a single MTA-like 
area. 

(4) American Samoa is licensed as a single 
MTA-like area. 

(b) The BTA service areas are based on the 
Rand McNally 1992 Commercial Atlas & Mar
keting Guide, 123rd Edition, at pages 38-39, 
with the following additions licensed sepa
rately as BTA-like areas: American Samoa; 
Guam; Northern Mariana Islands; Mayaguez/ 
Aguadilla-Ponce Puerto Rico; San Juan, 
Puerto Rico; and the United States Virgin 
Islands. The Mayagiiez/Aguadilla-Ponce 
BTA-like service area consists of the follow
ing municipios: Adjuntas, Aguada, Agua
dilla, Afi.asco, Arroyo, Cabo Rojo, Coamo, 
Guanica, Guayama, Guayanilla, 
Hormigueros, Isabela, Jayuya, Juana Diaz, 
Lajas, Las Marias, Maricao, Maunabo, 
Mayagiiez, Moca, Patillas, Pefi.uelas, Ponce, 
Quebradillas, Rincon, Sabana Grande, Sali
nas, San German, Santa Isabel, Villalba, and 
Yauco. The San Juan BTA-like service area 
consists of all other municipios in Puerto 
Rico. 
§ 24.203 Construction requirements. 

(a) Licensees of 30 MHz blocks must serve 
with a signal level sufficient to provide ade
quate service to at least one-third of the pop
ulation in their licensed area within five 
years of being licensed and two-thirds of the 
population in their licensed area within 10 
years of being licensed. Licensees may 
choose to define population using the 1990 
census or the 2000 census. Failure by any li
censee to meet these requirements will re
sult in forfeiture or non-renewal of the li-

252Texas Emergency also requests that we adopt a 
uniform standard for enhanced emergency 911 serv
ices . These matters are addressed in Section VI.E. 

cense and the licensee will be ineligible to 
regain it. 

(b) Licensees of 10 MHz blocks must serve 
with a signal level sufficient to provide ade
quate service to at least one-quarter of the 
population in their licensed area within five 
years of being licensed, or make a showing of 
substantial service in their licensed area 
within five years of being licensed. Popu
lation is defined as the 1990 population cen
sus. Licensees may elect to use the 2000 pop
ulation census to determine the five-year 
construction· requirement. Failure by any li
censee to meet these requirements will re
sult in forfeiture of the license and the li
censee will be ineligible to regain it. 

(c) Licensees must file maps and other sup
portive documents showing compliance with 
the respective construction requirements 
within the appropriate five- and ten-year 
benchmarks of the date of their initial li
censes. 
§ 24.204 Cellular eligibility. 

(a) 10 MHz Limitation. Until January 1, 2000, 
no license(s) for broadband PCS in excess of 
10 MHz shall be granted to any party (includ
ing all parties under common control) if the 
grant of such license(s) will result in signifi
cant overlap of the PCS licensed service 
area(s) (MTAs or BTAs) and the cellular geo
graphic service area(s) (CGSA) of licensee(s) 
in the Domestic Public Cellular Radio Tele
communications Service directly or indi
rectly owned, operated, or controlled by the 
same party. 

FEDERAL COMMUNICATIONS COMMISSION 

[8 FCC Red 3204; 1993 FCC LEXIS 2397) 
In the Matter of the Authorization of Cable 

TV Services, Inc.. For Multichannel 
Multipoint Distribution Service station 
WHT578 on the F-group channels at 
Deadhorse, Alaska; File No. 2506-CM-P-83. 

Release-number: DA 93-524. 
May 14, 1993 Released; Adopted May 5, 1993. 
Action: [*1] Order on reconsideration. 
Judges: By the Chief, Domestic Facilities 

Division. 
Opinion by: Keegan. 

OPINION 

1. Introduction. After the cancellation by 
the Domestic Facilities Division (Division) 
on delegated authority of its authorization 
to construct and operate Multichannel 
Multipoint Distribution Service (MMDS) sta
tion WHT578 on the F-group channels at 
Deadhorse, Alaska, Cable TV Services, Inc. 
(Cable) requested reinstatement of its au
thorization. 

2. Background. Although acknowledging 
that it had failed to complete construction 
by the deadline, Cable states, on reconsider
ation, that its authorization should be rein
stated because it lost its financing and was 
unable to obtain substitute financing prior 
to the expiration of its construction period. 
Approximately six weeks after the construc
tion expiration date, Cable filed an extension 
application. Cable justifies the late filing of 
its extension application because it was still 
searching for financing and it had orally ad
vised Commission staff of its financing prob
lems. Cable also argues that its authoriza
tion should be reinstated because, with the 
exception of video programming currently 
provided by satellite, no one but Cable would 
provide multichannel [*2] video program
ming to the residents of Deadhorse. 

3. Discussion. Section 319(b) of the Commu
nications Act of 1934, as amended, "provides 
that a construction authorization will be 
automatically forfeited if the station is not 
ready for operation within the time specified 

in the construction authorization, or such 
further time as the Commission may allow, 
unless prevented by causes not under the 
control of the grantee." Miami MDS Co. and 
Boston MDS Co., 7 FCC Red 4347, 8347, 4348 
(1992). The expiration date of Cable's con
struction authorization appeared on the face 
of the authorization. The authorization also 
contained the following express provision: 
"This permit shall be automatically for
feited if the fac111ties authorized herein are 
not ready for operation within the term of 
this permit .... " At the time, this auto
matic forfeiture provision was specifically 
embodied in Section 21.44 of the Commis
sion's Rules. nl Vidcom Marketing, Inc., 6 
FCC Red 1945 n.3 (Dom. Fae. Div. 1991). 

" Carriers who fail promptly to construct 
facilities preclude other applicants who are 
willing, ready, and able to construct from ac
cess to limited and valuable spectrum. This 
has the effect of delaying, [*3] or even deny
ing, service to the public. Revision of Part 21 
of the Commission's Rules, 2 FCC Red 5713 
(1987)." Miami MDS Co. and Boston MDS Co., 
7 FCC Red 4347, 4349 (1992). Cable 's loss of fi
nancing and failure to obtain new financing 
did not toll its construction deadline. Cable's 
construction authorization was automati
cally forfeited pursuant to Section 319 of the 
Communication's Act, 47 C.F.R. Sec. 21.44 
and the terms of the authorization. Cable's 
lack of financing fails to justify reinstate
ment of its authorization. Cable asserted in 
its initial application that it was financially 
qualified under 47 C.F.R. Sec. 21.17. Thus, it 
is the applicant's independent business judg
ment that it is financially qualified. There
fore, an independent business judgment to 
delay construction for financial reasons 
would not be a cause beyond the applicant's 
control, justifying an extension of time to 
construct an MMDS station. See W. Lee Sim
mons, Inc., 2 FCC Red 4290 (1987) (extension 
applicant's business decision not to con
struct was within its own control); Joe L. 
Smith, Jr., Inc., 5 Rad Reg. 2d 582 (1965); ac
cord Radio Longview, Inc., 19 FCC 2d 966, 968-
71 (1969); Beta Television Corp., [*4] 27 FCC 2d 
761, 763 (Rev. Bd. 1970). Cable was required to 
file its extension application prior to the ex
piration of its construction authorization. 47 
C.F.R. Secs. 21.11 and 21.44(a). Cable failed to 
do so. Therefore, its extension application is 
hereby dismissed as untimely filed. 

nl Section 21.44(a) stated inter alia as fol
lows: "A construction permit shall be auto
matically forfeited if the station is not ready 
for operation within the term of the con
struction permit .... " 

4. Conclusion and Ordering Clause. Have 
carefully considered all of the arguments and 
evidence presented, we find that Cable TV 
Services, Inc. automatically forfeited its 
construction authorization for failure to 
construct prior to the specified expiration 
date, reinstatement of the authorization is 
not justified, and its extension application 
was late filed. Accordingly, IT IS ORDERED 
that the request for reinstatement filed by 
Cable TV Services, Inc. regarding the above
referenced MMDS authorization is denied 
and its extension application is dismissed. 
This order is issued pursuant to 47 C.F .R. 
Sec. 0.291, and is effective on its release date. 
See 47 C.R.R. Secs. 1.4(b), 1.106, and 1.115. [*5] 

JAMES R. KEEGAN, 
Chief, Domestic Facilities Division. 

Common Carrier Bureau. 
§73.3533 Application for construction permit 

or modification of construction permit. 
(a) Application for construction permit, or 

modification of a construction permit, for a 
new facility or change in an existing facility 
is to be made on the following forms: 
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(1) FCC Form 301, "Application for Author

ity to Construct or Make Changes in an Ex
isting Commercial Broadcast Station." 

(2) FCC Form 309, "Application for Author
ity to Construct or Make Changes in an Ex
isting International or Experimental Broad
cast Stations." 

(3) FCC Form 313, "Application for Author
ization in the Auxiliary Broadcast Services." 

(4) FCC Form 330, "Application for Author
ization to Construct New or Make Changes 
in an Instructional Television Fixed and/or 
Response Station(s), or to Assign to Transfer 
Such Station(s)." 

(5) FCC Form 340, "Application for Author
ity to Construct or Make Changes in a Non
commercial Educational Broadcast Station." 

(6) FCC Form 346, "Application for Author
ity to Construct or Make Changes in a Low 
Power TV, TV Translator or TV Buoster Sta
tion." 

(7) FCC Form 349, "Application for Author
ity to Construct or Make Changes in an FM 
Translator or FM Booster Station." 

(b) The filing of an application for modi
fication of construction permit does not ex
tend the expiration date of the construction 
permit. Extension of the expiration date 
must be applied for on FCC Form 307, in ac
cordance with the provisions of §73.3534. 
§ 73.3534 Application for extension of con

struction permit or for construction per
mit to replace expired construction per
mit. 

(a) Application for extension of time with
in which to construct a station shall be filed 
on FCC Form 307, "Application for Extension 
of Broadcast Construction Permit or to Re
place Expired Construction Permit." The ap
plication shall be filed at least 30 days prior 
to the expiration date of the construction 
permit if the facts supporting such applica
tion for extension are known to the appli
cant in time to permit such filing. In other 
cases, an application will be accepted upon a 
showing satisfactory to the FCC of sufficient 
reasons for filing within less than 30 days 
prior to the expiration date. 

(b) Applications for extension of time to 
construct broadcast stations, with the excep
tion of International Broadcast and Instruc
tional TV Fixed stations, will be granted 
only if one of the following three cir
cumstances have occurred: 

(1) Construction is complete and testing is 
underway looking toward prompt filing of a 
license application; 

(2) Substantial progress has been made i.e., 
demonstration that equipment is on order or 
on hand, site acquired, site cleared and con
struction proceeding toward completion; or 

(3) No progress has been made for reasons 
clearly beyond the control of the permittee 
(such as delays caused by governmental 
budgetary processes and zoning problems) 
but the permittee has taken all possible 
steps to expeditiously resolve the problem 
and proceed with construction. 

(c) Applications for extension of time to 
construct International Broadcast and In
structional TV Fixed stations will be grant
ed upon a specific and detailed showing that 
the failure to complete was due to cause not 
under the control of the permittee, or upon 
a specific and detailed showing of other suffi
cient to justify an extension. 

(d) If an application for extension of time 
within which to construct a station ls ap
proved, such an extension will be limited to 
a period of no more than 6 months except 
when an assignment or transfer has been ap
proved that provides for a longer period up 
to a maximum of 12 months from the date of 
consummation. 

(e) Application for a construction permit 
to replace an expired construction permit 
shall be filed on FCC Form 307. Such applica
tions must be filed within 30 days of the ex
piration date of the authorization sought to 
be replaced. If approved, such authorization 
shall specify a period of not more than 6 
months within which construction shall be 
completed and application for license filed. 
§ 73.3535 Application to modify authorized 

but unbuilt facilities, or to assign or 
transfer control of an unbuilt facility. 

(a) If a permlttee finds it necessary to file 
either an application to modify its author
ized, but unbuilt facilities, or an assignmentJ 
transfer application, such application shall 
be filed within the first 9 months of the issu
ance of the original construction permit for 
radio and other broadcast and auxiliary sta
tions, or within 12 months of the issuance of 
the original construction permit for tele
vision facilities. Before such an application 
can be granted, the permittee or assignee 
must certify that it will immediately begin 
building after the modification is granted or 
the assignment is consummated. 

(b) Modification and assignment applica
tions filed after the time periods stated in 
paragraph (a) will not be granted absent a 
showing that one of the following three cri
teria apply: (1) Construction ls complete and 
testing is underway looking toward prompt 
filing of a license application; (2) substantial 
progress has been made i.e., demonstration 
that equipment ls on order or on hand, site 
acquired, site cleared and construction pro
ceeding toward completion; or (3) no progress 
has been made for reasons clearly beyond the 
control of the permittee (such as delays 
caused by governmental budgetary processes 
and zoning problems) but the permittee has 
taken all possible steps to expeditiously re
solve the problem and proceed with construc
tion. 

* * * * * 

FEDERAL COMMUNICATIONS COMMISSION 
[1985 FCC LEXIS 3169) 

In the matter of WULT-TV 
June 10, 1985 Released; June 4, 1985 
Opinion by: [*1] McKinney. 

Opinion: New Orleans Channel 20, Inc., Roch
ester, NY. 

Re: BMPCT-840710KH, BAPCT-840727KG, 
WULT-TV, New Orleans, LA. 

GENTLEMEN: This refers to the above-cap
tioned applications for an extension of time 
within which to construct Station WULT
TV, New Orleans, Louisiana, and for consent 
to assignment of the construction permit, a 
petition to deny nl each of the applications, 
filed by Marvin Gorman Ministries, Inc. 
(MGMI), and related pleadings. 

nl Applications for extension of time to 
construct are not subject to petitions to 
deny. Therefore, the petition to deny the ex
tension of time application will be treated as 
an informal objection filed pursuant to Sec
tion 73.3587 of the Commission's Rules. 

The Commission granted the construction 
permit for Channel 20 on October 10, 1980, fol
lowing a settlement agreement among three 
competing applicants. An application for as
signment of the construction permit was 
granted on January 25, 1982. The assignment 
was not consummated and on March 15, 1983, 
a second assignment application was grant
ed, and was consummated on June 28, 1983. 
On August 9, 1983, the Commission granted 
the permittee's application for [*2] a six 
month extension of time to construct. No 
construction was undertaken following any 
of the grants. On February 8, 1984, the Com-

mission granted an additional six month ex
tension of time to construct, subject to the 
condition that, not later than May 9, 1984, 
you would file a progress report with the 
Commission. By letter dated May 9, 1994, 
rather than submitting a progress report, 
you informed the Commission that because 
of the drain on your time and resources and 
lack of success in obtaining a suitable con
struction site, you had decided to assign the 
permit to another entity better able to pur
sue construction of the station. Con
sequently, you have once again requested an 
extension of time to construct in order to as
sign the permit to another entity. It again 
appears that no construction has been under
taken. You state that the proposed assignee 
stands ready to pursue construction of the 
station once the assignment application is 
approved. 

In its objections, MGMI contends that you 
have had ample time in which to secure a 
site, have failed to do so, have received two 
extensions previously for failure to find a 
site, and that you have made little effort to 
procure a transmitter [*3] site. Under these 
circumstances, MGMI argues that you 
should not be allowed to profit from the sale 
of the construction permit which would re
sult if the Commission grants the requested 
extension. MGMI alleges that you have not 
been diligent in your efforts to secure a 
transmitter site, and that you assertion that 
you have, lacks credibility. MGMI points out 
that several of its officers know of available 
sites for a transmitter, and that ten other 
applicants for Channel 49 in New Orleans 
have specified available sites. MGMI notes 
that two of the principals of New Orleans 
Channel 20, Inc. have been holders of the con
struction permit for Channel 20 since 1980. 
Therefore, MGMI argues, it is unreasonable 
to believe that these principals could not 
have produced a transmitter site within this 
four year time span. Further, MGMI states 
that the public interest has been succes
sively undercut by your continuing attempt 
to hold on to the construction permit. MGMI 
asserts that your failure to construct over 
the past four years has removed the channel 
from the community and prevented any 
other party from applying to use it. 

In opposition, you state that the objec
tions are not based on [*4] the present set of 
circumstances, but on the previous extension 
applications and the previous applications 
for assignment of the construction permit 
which cannot be revisited. You argue that 
the public interest would be served by ex
tending the construction permit and allow
ing the station to go on the air promptly. 
You assert that the public interest would not 
be served by opening up the channel for mul
tiple competing applications. You note that 
LeSea Broadcasting, the proposed assignee, 
has committed itself to constructing the sta
tion, and it hopes to have the station on the 
air in seven months. 

The proposed assignee states that it has: 
(1) secured a transmitter site and filed an ap
plication to modify the Channel 20 construc
tion permit to specify the new site; (2) placed 
a contingent order for broadcast equipment 
in the amount of approximately $2.5 million; 
(3) located a suitable studio site; and (4) 
reached agreements in principle with indi
viduals who will be the station's operations 
manager and chief engineer. 

Additionally, you maintain that past Com
mission cases made it clear that an exten
sion of time is appropriate where a permittee 
that has not constructed a station [*5] pro
poses to assign the permit to a party that is 
prepared to proceed with construction. Gross 
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Broadcasting Co., 41 FCC 2d 729 (1973); New 
Television Corp., 65 FCC 2d 680 (Rev. Bd. 
1977); Hymen Lake, 56 FCC 2d 379 (Rev. Bd. 
1975). You state that in the past, where there 
has been a firm commitment from the pro
posed assignee to construct and the prob
abili ty of early inauguration of UHF tele
vision, as here, the Commission has consist
ently found that the public interest would be 
served by extending the time for construc
tion. You contend that the extension and as
signment of the Channel 20 permit would 
bring new television service to New Orleans 
at the earliest opportunity. Further, you al
lege that MGM! has failed to offer any sup
port for its legal position and has provided 
no basis for overturning long-established 
Commission policy. 

In reply to your opposition, MGM! main
tains that you have not submitted any show
ing of circumstances beyond your control 
which prevented construction and, therefore, 
the permit should be forfeited. MGM! alleges 
that in the 11 months you have controlled 
the permit, you have made no discernible ef
fort to find a site, order equipment, [*6] or to 
begin any type of television operation in 
New Orleans. Yet, MGM! states, you now 
hope to receive $250,000 for transferring the 
permit to another party. 

Before an extension application can be 
granted, Section 73.3534(a) of the Commis
sion's Rules requires either a specific and de
tailed showing that the failure to complete 
construction within the time provided was 
due to causes beyond a permittee's control 
or that there are other matters sufficient to 
justify the extension. In the past, where an 
assignee made a firm commitment to con
struct expeditiously and the Commission was 
persuaded that the assignment represents 
the fastest way to have the station acti
vated, the pendency of the assignment appli
cation can be considered to be such an 
"other matter." King Communications, Inc., 
47 RR 2d 109, 110 (Rev. Bd., 1980). However, 
the filing of an assignment application does 
not automatically entitle the permittee to 
an extension of time to have the station 
built. Moreover, subsequent to the King deci
sion, the Commission has clearly stated that 
it will take a much closer look at extension 
applications. See, e.g., Revision of Form 301, 
50 R.R. 2d 381, 382 (1981); MEKAOY [*7] C. 
(KTIE), 48 RR 2d 815, 817 (Broadcast Bureau, 
1980). 

Here, we note that it has been four years 
since the construction permit was issued for 
Channel 20. During this time, the Commis
sion has granted two assignment applica
tions and two applications for extension of 
time to construct. Yet, no construction has 
commenced and it appears that no equip
ment has been ordered. In granting the last 
extension of time to construct, the Commis
sion granted the request subject to the con
dition that not later than May 9, 1984, a 
progress report would be filed with the Com
mission. However, on May 9, 1984, you in
formed the Commission that you had decided 
to assign the permit to another entity. Thus, 
on July 10, 1984, you filed an application for 
extension of time to construct and on July 
27, 1984, an application for assignment of the 
construction permit. 

In this case, the permit was assigned to 
you on the assumption that you would build 
promptly. The last extension application was 
approved on the assumption that its grant 
would expeditiously result in a new service 
to the public. These expectations have come 
to nought. 

Accordingly, on the basis of the facts set 
forth in your application, [*8] the Commis-

sion is unable to find that construction of 
the station was prevented by causes beyond 
your control and the Commission does not 
find the existence of other matters which 
would warrant an extension. The filing of the 
assignment application, under the cir
cumstances, does not warrant an extension 
of time. You are advised that your applica
tion for an extension of time within which to 
construct Station WULT, New Orleans, Lou
isiana, is denied, your construction permit is 
canceled, your call sign is deleted, and your 
application for assignment of the construc
tion permit to LeSea Broadcasting, Incor
porated, is dismissed, as moot. 

Sincerely, 
JAMES C. MCKINNEY, 

Chief, Mass Media Bureau. 

Mr. McCAIN. Mr. President, I would 
still like to have a rollcall vote on this 
issue, but I have no further reason to 
debate the issue. So I would suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that further pro
ceedings under the quorum call be dis
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRYAN. I thank the Chair. 
TRANSITIONAL FUNDING FOR UNITED STATES 

TRAVEL AND TOURISM ADMINISTRATION 

Mr. BRYAN. Mr. President, I wanted 
to alert my colleagues it will be my in
tention later on today when the floor 
opens up to offer an amendment with 
Senator BURNS to provide transitional 
·funding--

The PRESIDING OFFICER. If the 
Senator would withhold. 

We are in a controlled time. 
Mr. BRYAN. I think my statement 

would take perhaps 7 or 8 minutes, if 
there is a parliamentary concern. 

Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. DORGAN. I will yield the Sen

ator from Nevada 10 minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. DORGAN. Mr. President, how 

much time do I have? 
The PRESIDING OFFICER. The Sen

ator has 11 minutes. 
Mr. DORGAN. Then I will yield the 

Senator from Nevada 11 minutes. 
The PRESIDING OFFICER. The Sen

ator from Nevada is recognized for 11 
minutes. 

Mr. BRYAN. I thank the Chair and 
my friend from North Dakota for his 
courtesy. 

As I indicated, Mr. President, it will 
be my intention to offer, with the dis
tinguished Senator from Montana, Sen
ator BURNS, an amendment later on 
today to provide transitional funding 
for the U.S. Travel and Tourism Ad
ministration. 

This funding would permit an orderly 
transition into a new public/private-

sector entity. This amendment enjoys 
the support of a number of Senators on 
both sides of the aisle, including, 
among many others, Senators McCON
NELL, HOLLINGS, MURKOWSKI, INOUYE, 
THURMOND, and DASCHLE. 

I might also note, Mr. President, that 
the National Governors' Association at 
their recent annual meeting endorsed 
the concept embodied in this proposed 
amendment. 

Mr. President, none of us is unmind
ful of the fact that the current budget 
pressures demand some extraordinary 
responses. So the purpose of this 
amendment is simply to provide some 
transitional funding until this public
private partnership can be organized. 

As part of this effort, the Congress, 
the administration, and the travel and 
tourism organization that are needed 
best to promote the travel industry are 
going to need some time to put this 
into effect. To cut off funding cold tur
key, as is contemplated in the present 
form of this bill, would be the equiva
lent of unilateral disarmament. 

All of our competitors spend consid
erably more than we do on their na
tional tourism offices. In fact, the 
United States ranks 23d, spending just 
$16 million while countries like Greece, 
Mexico, and Spain, spend more than 
$100 million each year. In fact, putting 
this in some context, Mr. President, we 
rank behind such powerhouses as Tuni
sia and Malaysia in terms of the 
amount of money we are spending. 

Unfortunately, these spending figures 
are having a dramatic impact on our 
share of the world's tourism market. In 
1993, the United States enjoyed almost 
19 percent of the world's tourism re
ceipts. This has declined to 15.6 percent 
this year, and is expected to shrink to 
13.8 percent by the end of the decade. 
The chart that I have prepared will in
dicate that rather dramatic decline. In 
1993, 18.7 percent; 1994, 17.9 percent; 
1995, estimated this year, 15.6 percent; 
and by the end of the century, 13.8 per
cent. 

Now, this is more than just a statis
tical observation. It has real impact. 
The loss in the U.S. share of the 
world's tourism market can be trans
lated into a significant impact on our 
trade deficit and on employment. If we 
were able to keep our world tourism 
share from shrinking, we would im
prove our trade balance-that is a plus, 
Mr. President-by $28 billion and in
crease employment by 370,000 people by 
the year 2000. 

Those are significant industries. 
Very few industries can shape our 
economy to this extent. Travel and 
tourism is already the second largest 
employer in our Nation after health 
care. It employs either directly or indi
rectly 13 million Americans. 

Now, this indicates the trade surplus 
balance, something that is always of 
concern to us. We are running, in terms 
of our international trading accounts, 
a deficit. 



September 29, 1995 CONGRESSIONAL RECORD-SENATE 26999 
This clearly indicates that tourism

international tourism; we are not talk
ing about domestic tourism; this is 
international tourism-can be a sub
stantial, positive, contributing factor. 
The estimate this year is $18.1 billion, 
that is, in effect, more people coming 
to the United States from abroad, 
spending money in your State, Mr. 
President, and others who are on the 
floor and my own as opposed to Ameri
cans traveling abroad and spending 
money in foreign countries-$18.1 bil
lion to the good as we say. 

The opportunity we have as a nation 
is that international travel and tour
ism is growing rapidly. By the year 
2000 more than 661 million people will 
be traveling throughout the world. 
That is roughly twice as many people 
as traveled in 1985. What we need to do 
is to capture our share of this tourism 
market. We need to put the muscle of 
the public and private sector together 
in a public/private-sector relationship 
to make sure we advance this market, 
fully exploit this market to make sure 
that we get our fair share of the inter
national travel dollar. And to do this 
we need to develop a new strategy, 
jointly with the private sector, to ener
gize our international tourism efforts. 

The amendment which we will be of
fering later today would provide $12 
million in funding for USTTA, for the 
transition into this new public/private
sector entity. What this entity will 
look like is being formulated as we 
speak. It should be available for scru
tiny at the upcoming White House Con
ference on Travel and Tourism. 

Australia and Canada have recently 
created such public/private-sector part
nerships. These new organizations are 
each spending approximately $100 mil
lion this year and have developed cre
ative and aggressive programs in pro
moting national tourism on behalf of 
their respective countries. 

I do not come here to defend our cur
rent tourism effort. It is in need of a 
major overhaul. But terminating this 
program cold turkey is not the appro
priate step to take. We must make a 
transition into a new market entity. 
This transition is important for all of 
us. It gives us time to begin imple
menting the recommendations that 
will emerge from the White House con
ference on tourism, time to help kick 
off the 1996 summer Olympics in At
lanta, in time to make a transition 
into a new public/private-sector part
nership. 

Later on, Mr. President, I will urge 
my colleagues to support this amend
ment, which enjoys wide bipartisan 
support. And I note the work of my dis
tinguished colleague from Montana, 
Senator BURNS, who is a prime cospon
sor with me. 

Mr. President, I do not know if any
one else needs to speak, but I reserve 
the remainder of the time and yield the 
floor. 

Noting no other Senator on the floor, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2815 

Mr. LAUTENBERG. Mr. President, I 
rise in support of this amendment, 
which would increase our commitment 
to addressing the menace of domestic 
violence. 

Mr. President, violence against 
women is one of this country's most 
important and pressing problems. 
Every 5 minutes a women is raped. 
Every 12 seconds a woman is battered. 
In fact, these figures reflect only re
ported crimes-the actual incidence 
rates probably are even higher. 

These numbers are mind-numbing 
and appalling. Yet they fail to convey 
the horror and the long-term physical 
and emotional harms that victims suf
fer. Sexual assault can have a devastat
ing impact on a woman, especially if 
she cannot get access to needed coun
seling and support services. These 
harms can last a lifetime. It's therefore 
critical that counseling and other serv
ices are available to all victims. 

That is one reason why last year I 
was proud to cosponsor the Violence 
Against Women Act. This act offers a 
comprehensive approach to fighting 
family violence and sexual assault. 

Under the act, Federal funds are dis
tributed to the States for victim sup
port services, for training of law en
forcement officers, for expansion of law 
enforcement and prosecution agencies, 
and for the development of more effec
tive programs to prevent violent 
crimes against women. 

Funds have already been distributed 
to the States under this act, and it's off 
to a good, strong start. But it's only a 
start. The job is far from done. 

Unfortunately, in its current form, 
this bill would take a step backward in 
the battle against domestic violence. 
Last year, Congress authorized about 
$175 million for fiscal year 1996. Yet the 
bill would cut that level by $75 million. 

In my view, that cut would be a big 
mistake. We simply should not turn 
our back on the commitment that we 
made last year to fighting violence 
against women. 

So, Mr. President, I strongly urge my 
colleagues to support this amendment, 
which would provide critical additional 
funds for the Violence Against Women 
Act. It's time to make the fight 
against domestic violence a top na
tional priority. 

Mr. LEAHY. Mr. President, I thank 
my colleagues for restoring funding for 
the Violence Against Women Act pro
grams. When we passed the Violence 

Against Women Act as part of the Vio
lent Crime Control and Law Enforce
ment Act of 1994, we responded to the 
crisis of domestic violence that exists 
throughout this country, in rural and 
urban communities, among poor, mid
dle class, and the rich, affecting women 
and children of all races and religions. 
Those programs are among the most 
important parts of the comprehensive 
legislation we considered and passed 
last year after 6 long years of debate. 

To have gutted these programs 
through the appropriations process 
would have been wrong. To have done 
so when the funding for them was as
sured through the Violent Crime Re
duction Trust Fund would have 
breached our commitment to the 
American people. A 99 to 0 vote in 
favor of restoring this funding sends a 
powerful message to those who would 
have cut funding for these important 
programs. 

Law enforcement and community
based programs cannot be kept on a 
string like a yo-yo if they are to plan 
and implement programs to begin to 
deal with domestic violence and its 
prevention. They need to be able to ini
tiate programs and hire staff and have 
a sense of stability if these measures 
are to achieve their fullest potential. 

I know, for instance, that, in Ver
mont, Lori Hayes at the Vermont Cen
ter for Crime Victims Services; Judy 
Rex and the Vermont Network Against 
Domestic Violence and Sexual Abuse; 
Karen Bradley from the Vermont Cen
ter for Prevention and Treatment of 
Sexual Abuse; and others, provide tre
mendous service under difficult condi
tions. Such dedicated individuals and 
organizations, working in a most dif
ficult area, on problems that were once 
thought to be intractable, ought not be 
promised support and then frustrated 
just as they are about to expand needed 
programs and services throughout the 
State. Vermont was the first State to 
apply for and the first State to begin 
receiving its Violence Against Women 
Act grant. The Governor and his advis
ers had made plans and promises and 
announced grantees through the State. 
That implementation of Violence 
Against Women Act programs ought to 
proceed without further delay, distrac
tion or diminution. 

What Congress needs to do is to fol
low through on our commitments, not 
to breach them and violate our pledge 
to law enforcement, State and local 
government, and the American people. 
Invading trust funds dedicated to Vio
lence Against Women Act programs is 
simply not justifiable. Neither the 
elimination of the corporate alter
native minimum tax nor capital gains 
taxes is sufficient reason for this cut. 

Funding for important programs im
plementing the Violence Against 
Women Act and our rural crime initia
tives should not be cut without debate 
and justification. There has been nei
ther. 



27000 CONGRESSIONAL RECORD-SENATE September 29, 1995 
Earlier this year I offered a resolu

tion rejecting the ill-advised House ac
tion cutting $5 billion from the Violent 
Crime Reduction Trust Fund. The Sen
ate agreed and proclaimed its intent to 
preserve the trust fund so that we 
could fulfill the promise of the Violent 
Crime Control and Law Enforcement 
Act and our commitment to do all that 
we can to reduce violent crime in our 
local communities. The action we take 
today takes an important step in that 
same direction and preserves to our Vi
olence Against Women Act programs 
funds that are needed for their proper 
implementation. 

Mr. HOLLINGS. Regular order, Mr. 
President. 

VOTE ON AMENDMENT NO. 2815 
The PRESIDING OFFICER (Mr. 

DEWINE). Under the previous order, the 
Senate will now vote on the Biden 
amendment No. 2815. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Ohio [Mr. GLENN], is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 99, 
nays 0, as follows: 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Bi den 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Dole 
Domenic! 
Dorgan 
Exon 
Faircloth 

[Rollcall Vote No. 474 Leg.] 
YEAS-99 

Feingold Lugar 
Feinstein Mack 
Ford McCain 
Frist McConnell 
Gorton Mikulski 
Graham Moseley-Braun 
Gramm Moynihan 
Grams Murkowski 
Grassley Murray 
Gregg Nickles 
Harkin Nunn 
Hatch Packwood 
Hatfield Pell 
Heflin Pressler 
Helms Pryor 
HolHngs Reid 
Hutchison Robb 
Inhofe Rockefeller 
Inouye Roth 
Jeffords Santorum 
Johnston Sar banes 
Kassebaum Shelby 
Kempthorne Simon 
Kennedy Simpson 
Kerrey Smith 
Kerry Snowe 
Kohl Specter 
Kyl Stevens 
Lau ten berg Thomas 
Leahy Thompson 
Levin Thurmond 
Lieberman Warner 
Lott Wellstone 

NOT VOTING-1 

Glenn 

So the amendment (No. 2815) was 
agreed to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2816, AS MODIFIED 
The PRESIDING OFFICER. Under 

the previous order, the McCain amend
ment is now in order. There are 4 min
utes equally divided. 

The Senator from Arizona. 
Mr. McCAIN. Mr. President, I thank 

the Senator from Colorado, Senator 
BROWN, for his perfection of this 
amendment, which has allowed us to 
agree on this very important savings of 
between $300 and $700 million for the 
taxpayers of America. I thank Senator 
BROWN for that. 

I yield what remaining time I have to 
the Senator from North Dakota. 

Mr. DORGAN. Mr. President, I asso
ciate myself with the Senator's re
marks. I hope the Members of the Sen
ate will vote to approve this amend
ment. It does deal with $300 to $700 mil
lion that ought to inure to the benefit 
of the taxpayers of this country, and 
that is why we offered the amendment. 

I yield the remainder of my time. 
Mr. BYRD. Mr. President, may we 

have an explanation of the amend
ment? 

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized. 

Mr. BYRD. May we have an expla
nation of the amendment? I understand 
it is a good amendment, but I would 
like to know what it is if we are going 
to be voting on it. 

The PRESIDING OFFICER. The Sen
ator will suspend. If those Members 
having discussions could please retire 
to the Cloakroom? 

The Senator from Arizona. 
Mr. McCAIN. Mr. President, the 

amendment expresses, legally, that the 
U.S. Senate is in favor of obtaining the 
maximum value for a spectrum which 
is valued between $300 and $700 million. 
This is done by auction. The perfecting 
amendment by Senator BROWN is that, 
in case there is another way to gain 
more money for the taxpayers, that 
path should be pursued by the FCC as 
well. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, I have no 

particular reason to enter into any dis
cussion on this amendment. But when 
we get 4 minutes allotted for expla
nation of these amendments, that is a 
very worthwhile injection into the 
unanimous-consent request. It means 
something, for the rest of the Members 
to understand what we are voting on. 

I am not on the committee that has 
jurisdiction of that particular subject. 
I would just like a little clearer expla
nation. I expect to vote for the amend
ment. I hear a lot of good things about 
it. But I am sure a lot of Members have 
not heard debate on it. I have not. 

Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. DORGAN. Mr. President, the rea

son my remarks this morning were 
brief is that we came at 9 o'clock this 
morning and began a debate on this 
very amendment per the unanimous
consent request last evening. There 
was debate on both sides of the amend-

ment beginning at 9 o'clock this morn
ing. My intention was not to take up 
any more of the Senate's time. It was 
debated both this morning and par
tially last night. 

I think the amendment is a good 
agreement. I respect the Senator from 
West Virginia's interest in making sure 
everybody understands what we are 
voting on just prior to the vote, but I 
think we have had a good debate on 
this. I hope the Members will support 
the amendment. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, is there 

any time left? 
The PRESIDING OFFICER. There is 

1 minute 19 seconds. 
Mr. BYRD. Mr. President, I am one of 

those Senators who stayed around all 
afternoon waiting on a vote yesterday. 
I was told there would be a vote at 9 
o'clock last night, so I went home 
about 6:30 or 7 to get some dinner, to be 
with my good wife, Lady Byrd, and my 
little dog, Billy Byrd. 

So I came back. Then, after I got 
back, it was my understanding there 
was not going to be any vote until this 
morning. So, as a result of all of that, 
to make a long story short, I did not 
get to listen to the debate. I do not 
know about other Senators, but, with 
that kind of discussion here, it is pret
ty hard to keep body and soul together 
with a good meal once in a while, let 
alone understand what is in these 
amendments. 

The PRESIDING OFFICER. The 
question now is on the amendment No. 
2816, as modified. The yeas and nays 
have been ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. MACK (when his name was 

called). Present. 
Mr. FORD. I announce that the Sen

ator from Ohio [Mr. GLENN] is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 98, 
nays 0, as follows: 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Cha fee 
Coats 
Cochran 

[Rollcall Vote No. 475 Leg.) 
YEAS-98 

Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Dole 
Domenic! 
Dorgan 
Exon 
Faircloth 
Feingold 
Feinstein 
Ford 
Frist 
Gorton 
Graham 
Gramm 

Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
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Kyl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 

Murray 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sar banes 

Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 

· Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 

ANSWERED "PRESENT"-1 
Mack 

NOT VOTING-1 
Glenn 

So the amendment (No. 2816), as 
modified, was agreed to. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
AMENDMENT NO. 2819 

Mr. GRAMM. Mr. President, is the 
pending business the Domenici amend
ment? 

The PRESIDING OFFICER. Under 
the previous order, that is the pending 
business. 

Mr. GRAMM. Mr. President, I ask for 
the yeas and nays on the Domenici 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, we 

have before us an appropriations bill. 
We have imposed, on top of the House 
bill, our particular appropriators' likes 
and dislikes. But the underlying bill 
that the House sent to us essentially 
says, "Let's keep the Legal Services 
Corporation, but let's make sure that 
those things that the Legal Services 
Corporation has been doing that many 
Senators and many people in this coun
try don't think they ought to be doing, 
that those things be prohibited." 

The House did not abolish the pro
gram. The House in the appropriations 
bill funded legal services with these 
prohibitions attached. 

What I am going to do now is to take 
the amendment that came out of the 
subcommittee that is on the floor on 
legal services, and I am going to sub
stitute for it something very much like 
the House bill. So for those who wonder 
whether this amendment, the Domen
ici-Hollings and many others, whether 
this bill will permit the Legal Services 
Corporation to do business as usual, I 
submit to them we are going to let this 
Legal Services Corporation do what the 
House said they can do. 

And what is that? 
First, let me say th~t this approach 

to justice came under the regime of 
Richard Nixon. And what he said then 
I believe applies today, and maybe 
more so. 

He said: 
[It] gives those in need new reason to be

lieve that they too are part of "the system" 

... [by doing what we have learned] that 
justice is served far better-

And continuing with his quote-
and differences are settled more rationally 
within the system rather than on the streets. 
Now [he said in the 1970's] is the time to 
make legal services an integral part of our 
judicial system. 

Now, since that point until now, 
legal services has had a rocky career. 
There is no doubt about it. It has been 
debated on the floor. And it has been 
perilously close-but for Senator Rud
man as a stalwart, perhaps it would 
have been changed and it would not be 
around. But essentially what the Sen
ator from New Mexico intends is that 
this program be around as Richard 
Nixon intended. 

Should not the poor people in the 
country should be served by lawyers 
when they themselves have a need for a 
lawyer. In fact, it was mentioned back 
in the days when the Legal Services 
Corporation was established that law
yers would be down there with the poor 
people taking their case, the idea of 
storefront justice. 

I say to everyone, I do not know what 
is wrong with the United States of 
America saying to the needy people of 
this country that the judicial system is 
not only for the rich. What is wrong 
with that? Why should a Republican be 
ashamed to say that? That is what 
America is all about. 

What we do not want, at least this 
Senator does not want, is the legal 
services to be suing the Legislature of 
the State of New Jersey when they are 
adopting a new welfare program and 
saying, "You can't do that." I think 
they should leave that to somebody 
else. And this program ought to be for 
the individual poor people who have a 
need for a lawyer. 

Let me suggest-although it is a 
criminal case, so it does not nec
essarily apply to what we are doing, I 
say to the Senator from South Caro
lina-but has anybody ever seen a situ
ation, such as the O.J. Simpson trial, 
where somebody who has plenty of 
money gets plenty of justice? 

But here we have in a poverty neigh
borhood an American citizen who is 
being thrown out of their house, and 
they have a legitimate reason as a ten
ant to remain there. But if they do not 
get a lawyer, they are out on the 
streets. 

If that same thing existed and there 
was a tenant in a million dollar house 
for the summer and the landlord wants 
to throw them out, they will get jus
tice, will they not? They will get jus
tice. They will get a lawyer. Why 
should that poor person not get that? 

Frankly, I am one of those who wants 
to make Government smaller. I want 
to balance the budget. I do not take a 
back seat to anybody on this. But what 
I am trying to do in this amendment is 
to return the level of funding to legal 
services to what it was 3 years ago. I 

am cutting 15 percent, I say to the Sen
ator from Hawaii, Senator INOUYE, 15 
percent from this funding. Frankly, 
there are not a lot of programs getting 
cut much more than 15 percent. There 
are some, and some are zero, but for 
the most part, 7, 8, 9 percent, even in 
these very difficult times. 

I want to read the prohibitions, and 
might I say, Mr. President, I am fully 
aware-I am fully aware-that a num
ber of people are going to vote for my 
amendment and it will be adopted. It 
will be adopted, you can count on it. 
There are a number of people who do 
not like all these prohibitions, but 
they are going to vote for it. They are 
going to vote for this amendment be
cause they do not want to see an appro
priations subcommittee, which prob
ably had one hearing for 1 hour, 11/2 
hours, 2 hours, decide in a funding bill 
to do away with this program and cre
ate a new block grant that we do not 
even understand and, at the same time, 
provide such a small amount of funding 
for the next year that there will not be 
anything being done for the poor peo
ple. 

We might just as well say for the 
next year there is nothing going to be 
done under the funding level here. If 
anybody wants to challenge me on 
that, do not look at the budget author
ity number, look at the outlay. It is a 
little tiny bit; $53 million in outlays 
for the whole next year. The House put 
in $278 million; $53 million versus a 
House Republican conservative $278 
million. I bring it up to $340 million, 
which is 15 percent less than last year. 

Let me read the prohibitions. If there 
is anyone here who does not think the 
Domenici-Hollings amendment wants 
to make this program work for individ
ual American needy people in their 
personal litigation, let me read the 
prohibitions. 

First, you cannot use any of this 
money or any money from other 
sources that is in the Legal Services 
Corporation to advocate policies relat
ing to redistricting. 

No class action lawsuits-no class ac
tion lawsuits-can be filed. To revert 
back to what I just described: Individ
ual legal services for individual Ameri
cans in need, for their case and their 
cause and only that. 

You cannot use it for influencing ac
tion on any legislative, constitutional 
amendment, referendum, or similar 
procedures of Congress, State, or local 
legislative bodies. The same as the 
House. 

You cannot use it for legal assistance 
to illegal aliens. Americans, Americans 
are what we have in mind, American 
citizens. 

Supporting, conducting training pro
grams relating to political activities, 
abortion litigation, prisoner litiga
tion-same as the House-welfare re
form litigation, except to represent in
dividuals on particular matters that do 
not involve changing existing law. 
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I can go on with the rest. I put them 

in the RECORD last night. If anybody 
has any questions on them, I will be 
pleased to answer them. 

I know sitting on the floor right now 
are perhaps two Senators who would 
rather have less of these, and I under
stand that. But I want to do one thing 
at a time this year. I do not want to do 
away with the program. I do not want 
a block grant program designed in an 
appropriations subcommittee which I 
believe essentially is destined to get 
rid of the system. 

I have left one part of this discussion 
to my good friend Senator HOLLINGS 
because, obviously, the chairman of the 
subcommittee, Senator GRAMM from 
Texas, is going to get up and talk 
about the offsets. I have not been privy 
to reading what he might say, nor has 
he shared it with me, but I can see it 
coming. 

He is going to suggest, for instance, 
that salaries and expenses for the Fed
eral judiciary, that I took a little bit of 
money away from-yes, I did. But we 
have consulted regularly on that and, 
basically, we are convinced that be
cause we have increased it sufficiently, 
to take a small amount off, they are 
going to be all right, as compared to 
doing away with legal services for the 
needy and the poor. 

He is going to talk, for instance, 
about U.S. attorneys. Let me just tell 
you about that one. I know the argu
ment. The argument is going to be: 
There are a lot of criminals out there 
who need to be prosecuted. Are we 
going to take away prosecutions of 
those people to keep legal services? 

Mr. President, I say to my fellow 
Senators, what actually happened is 
the subcommittee took the President's 
budget on new U.S. attorneys, which 
was more than adequate. All the U.S. 
attorneys around said, "That's a great 
number," and the subcommittee in
creased it, maybe increased all of those 
kinds of funding, so there would not be 
anything left for a program like this. 
Then we come along and say, "Let's 
bring it down to the President's budg
et," and we are cutting U.S. attorneys. 

Having said that, there are a number 
of other things. I am going to ask if my 
good friend, Senator HOLLINGS, who is 
my cosponsor, who has chaired this 
subcommittee and is the ranking mem
ber, might address the Senate now with 
reference to his feelings on this amend
ment. And with particularity, if he can 
talk a little about the offsets, I would 
appreciate it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. HOLLINGS. Mr. President, I 

thank my distinguished colleague from 
New Mexico and former ranking mem
ber and the former chairman of our 
subcommittee. 

In short, Senator DOMENIC! talks 
with expert knowledge, intimate 

knowledge, of this particular appro
priations measure. 

First, Mr. President, Legal Services 
is a many splendored thing. I do not 
say that lightly. Yes, it was an idea 
that came to fruition, you might say, 
under President Nixon. But it was long 
since due, if you please. We had many 
in the vineyards who had been working 
over the many years. In the 1920's, 
Charles Evans Hughes; our former 
President, Chief Justice William How
ard Taft; and Elihu Root supported the 
formation of a standing committee on 
legal aid work in the American Bar As
sociation. And Taft wrote, in 1925: 

Something must be devised by which ev
eryone, however lowly and however poor, 
however unable by his means to employ a 
lawyer and to pay court costs, shall be fur
nished the opportunity to set this fixed ma
chinery of justice going. 

Then it was some 40 years later, al
most 50 years later, that our distin
guished former President, Richard 
Nixon, came in 1970 with the American 
Bar Association. When I say a "many 
splendored thing,'' everybody thinks 
voluntarism begins in Washington, 
families begin in Washington, and ev
erything that is done begins in Wash
ington. 

The fact of the matter is that society 
has been very concerned about the poor 
having their day in court. We, as old
time trial lawyers, know that, yes, 
with respect to damage suit cases and 
injury cases whereby you can get a ver
dict, there is a long since-established 
system that has worked extremely 
well-and now the Brits, by the way, 
are coming to it--whereby we take it 
on a contingent basis because we know 
the poor injured do not have the money 
to investigate, do not have the money 
to pay hourly payments that they get 
in Washington. 

There are 60,000 lawyers under 
billable hours running around this 
town who have never been in a court
room. On the contrary, the poor can 
come to a trial attorney. He will take 
care of the court expenses, the medical 
expenses of the doctors testifying, the 
experts drawing plats and what have 
you. And if he loses his case, the poor 
do not owe the lawyer anything. That 
is a contingent fee basis of trial work. 

But when it comes to these smaller 
cases where there is not any contin
gency to be paid-namely, a domestic 
case, an unemployment case, a land
lord-tenant case-for the poor, in these 
types of cases, there is no time in it or 
benefit with it with respect to the 
practicing bar. And they have been 
more or less shut out over the many, 
many years until President Nixon and 
the Legal Services Corporation under 
the American Bar Association got 
started. 

Now, what has developed? Mr. Presi
dent, I think there are over 130,000 law
yers. Imagine that. Do away with this 
and give it to the Governors with block 

grants and try to find the lawyers who 
are going to come in on this particular 
thing. They will start putting tanks on 
the lawn again and buying airplanes 
and everything else of that kind. As 
the distinguished chairman of my sub
committee knows, you get that fish
what do we call it, the "funk" or the 
"monk" fish, whatever it was. 

I refer, Mr. President, to when we 
had the stimulus bill and they had 
asked the poor mayors what they 
would like to do to stimulate the econ
omy. They came up with cemeteries. 
They came up with golf courses. They 
came up with parking garages down 
there for the youngsters to park at 
Easter-time on Fort Lauderdale beach. 
We had to put in all kinds of restric
tions there on the local effort and what 
local people can spend for legal serv
ices, or not spend. 

What you are doing is really destroy
ing, if you please, one of the finely 
honed societal developments, led, if 
you please, by the American Bar, and 
former Associate Justice Lewis Powell 
when he was the president of the Amer
ican Bar Association, and President 
Richard Nixon. 

I remember it well. I had been in
volved in this since the early days. We 
have had stormy times. After it got 
started, everybody was jumping up and 
down on the Capitol steps, saying 
"Hey, hey, go away; how many did you 
kill today?" and all of that. Yes, we 
were paying them-Legal Services were 
paying them. I had to treat that with 
amendments and say, no, let us get 
back. We are not paying for dem
onstrating groups to come. 

As the distinguished Senator from 
New Mexico has referred to, and as con
cerned as the Senator from Texas and 
the Senator from South Carolina are, 
the next thing you know a couple years 
ago, there went Legal Services suing 
the State of New Jersey. 

That is not the intent. There are 
plenty of moneys for class actions for 
these other groups. You have to keep it 
couched and carefully controlled in 
order to maintain the credibility and 
the effectiveness of the program. 

So I welcome the restrictions that 
have been put on by Senator GRAMM 
and others here with respect to class 
actions and illegals and otherwise. Let 
us make sure that we maintain the in
tegrity of the program. There were 
250,000 cases last year, and, yes, with a 
$400 million appropriation. The com
munities come, the local governments 
and State governments, and the var
ious bar associations, and they pitch in 
over $255 million-over half again what 
we appropriate at the Federal level. If 
you put in a Federal program-if you 
put in block grants-I can tell you 
right now they are not going to co'me 
with any moneys. You really are mess
ing up a many, many splendored thing. 

So the Senator from New Mexico is 
following right now in the footsteps of 
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the Senator from New Hampshire, Sen
ator Rudman. I will tell you right now, 
do not get in Senator Rudman's way if 
you were going to challenge the Legal 
Services. He would knock over chairs 
and tables and come at you. I used to 
get out of the way. I am glad to get out 
of the way now under the leadership of 
Senator DOMENIC! for the most worth
while program that has been developed 
in a bipartisan fashion and should be 
maintained as such. 

What about these offsets? First you 
have to understand that the moneys 
taken from the Department of Justice 
have to be understood. I think I have 
the exact figure here. After all of the 
offsets are taken in the Domenici-Hol
lings amendment, what happens is we 
still have increased the Department of 
Justice a tremendous amount in per
centage-some 18-percent increase over 
this year. In other words, let us not 
argue. Let us take and try on the off
sets from the Department of Justice, 
because I am a champion of that par
ticular Department, having been the 
chairman, and ranking member now, 
and on this subcommittee for over 25 
years. The FBI will have an 18.3-per
cent increase. The FBI, with its attor
neys and otherwise, will be left with a 
$418 million increase in this budget for 
1996 over 1995. 

So, in no way are we cutting back. It 
is a tremendous increase. The truth of 
the matter is, I was actually amazed
and I have sworn I am not going to 
ever use any charts around here. I am 
tired of it. If we want to balance the 
budget, we ought to put a tax on charts 
used by us politicians on the floor of 
the Senate and I think we could bal
ance the budget. Every time I look 
around, somebody is running out with 
one of these mischievous charts. 

It is jogging my memory here. By 
1983, after almost 200 years of history, 
we got to a $3 billion budget in the De
partment of Justice. Mind you me, hav
ing been the chief law enforcement of
ficer, having been a Governor of a 
State, we have argued, and still argue, 
that the police powers-those that be
long rightfully at the local level-that 
the primary function of the State gov
ernment is its police powers to enforce 
the law. 

So we have been very askance about 
the Federal Government coming in on 
all of these particular initiatives be
cause we in Washington like to get re
elected. 

We identify with the hot-button 
crime issue and we throw money at it. 
We have had more crime bills come 
spewing down the road. We have $1 bil
lion backed up there in the Bureau of 
Prisons. We are building them like 
gangbusters all over the land, all be
cause crime is a hot-button item. 

It took 200 years to get to $3 billion. 
This budget here for 1996 will carry us 
to $16.95 billion-17 billion bucks. 

Actually, the increase-taking the 
offsets in our Legal Services amend-

ment-the increase will exceed $3 bil
lion, even accounting for these offsets 
in the Department of Justice. In other 
words, in 1 year we are increasing the 
Justice budget by the amount that the 
total budget was just a few short years 
ago. 

We think it is needed. As I say, I was 
on the committee. I did not just do it 
willy-nilly, but we wanted to respond 
to immigration, border patrol, the pris
on system, the Marshals Service, the 
FBI, Drug Enforcement Administra
tion, and on down the list. We l;}ave 
been working and working and work
ing. 

Here we come with an offset respect
ing the particular crime lab. Now, with 
respect to that crime lab, I know full 
well that the Department of Justice is 
working with the Department of De
fense to get that new laboratory. It is 
a technical support center. That is over 
$300 million in new initiatives. 

Earlier this year, Judge Freeh came 
up with that particular need after the 
tragic incident down there in Okla
homa. Just sort of like a pinata, broke 
it, and all the gifts went in all direc
tions. We just started anywhere that 
anybody came up from the Justice De
partment. We voted aye, we said you 
got that, do not worry about it, and ev
erything else. 

Looking at that laboratory which we 
support out there at Quantico, we 
know full well that the Justice Depart
ment is conferring now with the De
partment of Defense, and they do not 
even have the site and the land and ev
erything else. 

What we are trying to do is support 
the requirement as needed, and to back 
up the money and the particular offset. 
It is not a question of us not support
ing the technical support center, but 
once we get the site we have to draw 
the plans and everything else of that 
kind. What we need to do is go in a de
liberate fashion there. 

With respect to the topography lab, 
it is a new one. There is an effort in 
this Government along that line. You 
have to speak advisedly because most 
of this is classified, but I can tell you 
here and now if you have served on the 
Intelligence Committee-I served with 
the Hoover Commission back in the 
1950's investigating these type of ac
tivities-that they are awfully, awfully 
expensive. The effort, I think, that we 
have now in the Government is more 
than adequate without starting a new 
one. 

I defer to the chairman of our Intel
ligence Committee, the distinguished 
Senator from Pennsylvania, Senator 
SPECTER, and our ranking member, 
Senator ROBERT KERREY of Nebraska. I 
am confident that the offsets there are 
not going to injure in any fashion the 
efforts of law enforcement or the De
partment of Justice. 

With respect to the working capital 
fund, what we need to do is get a little 

bit of discipline there. We have been 
liberal. In fact, we like it when we han
dle these appropriations. If we had a 
working capital fund in everybody's 
subcommittee, the chairman and the 
ranking member could allocate around, 
somewhat like Plato's famous saying 
that a politician "makes his own little 
laws and sits attentive to his own ap
plause." All we need to do is not tell 
people about this working capital fund 
and we can sit around and divide 
money up all year long. The offset here 
is not going to hurt the Department of 
Justice, in any fashion. 

With respect to the conference suc
cess, I want to quote to you the inspec
tor general's observations contained in 
the annual report: "We are concerned 
that a successful decennial census 
could be jeopardized if the Bureau at
tempts to accomplish too much too 
soon." 

Now, we never had any hearings on 
the census on our side of the Capitol. 
The distinguished chairman, Mr. ROG
ERS of Kentucky, over on the House 
side did have deliberate hearings that 
went into the census budget in detail, 
and the amounts offset in the Domen
ici-Hollings amendment provide $67 bil
lion that we came in on this particular 
appropriations over the House, which is 
$60 miliion above the current year. 

In reality, Mr. President, what we 
are doing is almost like conferees-we 
can see ahead down the road when we 
confer with our House friends on a con
ference of committees to finalize the 
figure that we are going to reconcile 
this backward. 

What happens is that Senator DOMEN
IC! has very wisely come and said we 
should do a little of the reconciling at 
this particular point to save an awfully 
important entity. We do not want to 
change this to any kind of block grant. 
We do not want to be cutting it back. 

These lawyers-they are inspired. I 
commend the law schools of the coun
try over for inspiring these young at
torneys coming out to do good, to offer 
public service-with many of them 
wanting the experience and saying, " I 
will give a little bit of time now to the 
public. I will learn and be able to bet
ter represent, and I will be doing some 
good for the communities in which I 
live." So they come in there. 

I think the average fee of any legal 
service lawyer-they are earning 
around $30,000 to $33,000 a year. No, 
that does not take these Ivy League 
boys who come and go into downtown 
Washington and downtown New York 
who start out at $80,000 a year and ev
erything else. That is not the case. We 
are not enriching any lawyer. We are 
enriching society. 

This amendment is well conceived. 
The offsets, I can say, will never cause 
injury. On the contrary, what is still 
left is over and above the House side. 
Even though our budget, our 602(b) al
location was $1 billion below the 



27004 CONGRESSIONAL RECORD-SENATE September 29, 1995 
House, we still come in $750 million 
above the House with these particular 
offsets. We are in good, strong shape. I 
think the Senator from Texas would 
want to join us in this amendment. 

Mrs. KASSEBAUM. Mr. President, I 
want to take just a few minutes as the 
chairman of the Labor and Human Re
sources Committee, the authorizing 
committee for the Legal Services Cor
poration, to express strong support for 
the Domenici-Hollings amendment. 

I want to say why I do so. We have 
had an extensive hearing in the Labor 
and Human Resources Committee. We 
heard from witnesses on both sides of 
the issue. I have introduced legislation 
in the Senate as a companion measure 
to the McCollum-Stenholm bill that is 
under consideration in the House. We 
will soon be marking up this legisla
tion in the Labor Committee. 

As Senator DOMENIC! pointed out 
quite correctly, the language in the 
Domenici-Hollings amendment is 
agreed to by some and not by others. It 
is language that returns the Legal 
Services Corporation to its original 
mission. It is language that reforms 
the program in a way that restores it 
to what it was supposed to be when the 
legislation was passed and became law. 

The most important part of this 
amendment is that it restores funding 
for the Legal Services Corporation. 
That point has already been well made 
by Senator DOMENIC! and Senator HOL
LINGS. As Senator DOMENIC! also noted, 
this amendment has important reforms 
and tight restrictions on permissible 
activities. I would just like to reiterate 
those, if I may, very briefly. In terms 
of operational reforms: 

First, a competitive bidding system 
will be required for awarding LSC 
grants based on quality and cost effec
tiveness of service; second, the govern
ing board of LSC grantees will estab
lish priori ties for the types of cases to 
be handled. third, the LSC grantees 
will be required to keep time sheets 
identifying the client and matter under 
consideration; fourth, LSC grantees 
will be restricted in their use of non
LSC funds. and fifth, finally, there are 
new safeguards requiring the identi
fication by name of plaintiffs and 
statement of facts underlying the case 
before initiating litigation or settle
ment negotiations. 

On the restrictions side, Legal Serv
ices grantees: May not lobby for pas
sage or defeat of legislation, may not 
represent illegal aliens, may not par
ticipate in training pr,pgrams and polit
ical activities, may not take redistrict
ing cases, may not participate in abor
tion litigation, may not participate in 
class actions, may not challenge wel
fare reform, may not defend tenants 
evicted from public house projects be
cause of drug dealing, may not take 
fee-generating cases, and may not so
licit clients. 

These are all very important restric
tions. Some, as Senator DOMENIC! 

pointed out, were far too restrictive for 
some of our colleagues. Nevertheless, I 
believe these restrictions provide the 
necessary guidance to take Legal Serv
ices back to its primary mission, which 
is providing assistance to those who 
need legal representation and cannot 
afford it. 

It is very important that low-income 
individuals have the same access as 
anyone else to the legal system. But it 
seems to me, over the years, the Legal 
Services Corporation has gone far be
yond its initial mandate when the law 
was passed under President Nixon's 
leadership. 

So, for all of those reasons, I strongly 
support and have high regard for the 
legislation that has been put forward 
as an amendment by Sena tor DOMENIC! 
and Senator HOLLINGS. 

I yield the floor. 
Mr. DOMENIC!. Will the Senator 

yield for a question? 
Mrs. KASSEBAUM. I will be happy to 

yield to the Senator from New Mexico. 
Mr. DOMENIC!. It is correct, is it 

not, that the competitive bidding of 
grants is in this amendment? You stat
ed it as being part of your new reau
thorizing, but you have noted it is in 
this amendment also, is that not cor
rect? 

Mrs. KASSEBAUM. That is right, the 
competitive bidding is based on quality 
and cost effectiveness. 

Mr. DOMENIC!. That is correct. 
Mrs. KASSEBAUM. Yes. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Mr. President, there 

are an awful lot of points to make in 
opposition to this amendment. Let me 
begin by saying it is very interesting 
that those who came here today to de
fend the Legal Services Corporation 
refuse to defend it. The best-they can 
do in the way of defense is to give us a 
list of outrageous abuses that they pro
pose that we try to stop. That is a very 
weak defense indeed. 

But I do not want to begin by talking 
about legal services, and going through 
the list of numerous organizations who 
support the committee's position and 
strongly oppose the Domenici position 
to bring back a Federal Legal Services 
Corporation. There are really several 
issues in debate here, and the one I 
want to begin with is about the choices 
that are made to allow Senator DOMEN
IC! to fund the Legal Services Corpora
tion at $340 million. 

Our dear colleague from South Caro
lina glosses over those decisions by 
simply saying that we are providing a 
lot of money to fight violent crime and 
drugs, and so taking some of that 
money away from that battle in order 
to fund legal services is probably a 
good thing. This is one of those occa
sions where I wish we could sit around 
the kitchen table of every working 
family in America and discuss this 
issue. If we could, this amendment, and 

probably those who advocate it, would 
be thrown out of the kitchen. But let 
me go through the programs that are 
cut by the Domenici amendment, and 
their ramifications. 

Because our colleagues are so desir
ous of preserving the Legal Services 
Corporation as a Federal entity, many 
of them, who have stood on the floor of 
the Senate and argued for block grant
ing decisionmaking back to the States 
when it served their purpose, now op
pose letting States run a program 
which is a renegade program, which 
has abuses that probably equal or ex
ceed that of any other similar Govern
ment program funded in the modern 
era by our Government. But let me 
start by going through what is being 
cut, what is being denied to the Amer
ican people to provide $340 million to 
legal services. And then I will try to 
talk about why Legal Services does not 
deserve the $340 million. 

First of all, the Domenici amend
ment cuts the general legal activities 
of the Justice Department by 
$25,131,000. In listening to Senator HOL
LINGS, you get the idea we are just 
throwing so much money at the Jus
tice Department they do not know 
what to do with it, they have all the 
prosecutors they need to prosecute 
every drug dealer and every violent 
criminal in America. The only problem 
with that argument is the American 
people know that does not reflect re
ality. 

In fact, our bill, which Senator Do
MENICI cuts from, already provides $10 
million below the level requested by 
President Clinton in his proposed ap
propriation for the Justice Depart
ment. So, before we would cut the $25 
million from the legal activities sec
tion of the Justice Department, as Sen
ator DOMENIC! proposes, we already, be
cause of lack of funds, had cut it by $10 
million. 

Where is this money coming from? 
Since the average person in America 
does not understand what the general 
legal activities of the Justice Depart
ment does, here is what it does. 

It prosecutes organized criminals, it 
prosecutes major drug traffickers, it 
prosecutes child pornographers, it pros
ecutes major fraud against the tax
payer, it prosecutes terrorism and espi
onage cases. These cuts will mean that 
we will have 200 fewer prosecutors in 
America next year, if this amendment 
passes, who will be prosecuting orga
nized crime, major drug traffickers, 
child pornographers, major fraud 
against the taxpayer, and terrorism 
and espionage cases. 

I remind my colleagues, we are al
ready providing $10 million less than 
wh~t the President has requested. But 
the Domenici amendment would fur
ther cut the level of funding for those 
prosecutors to prosecute organized 
crime, major drug traffickers, child 
pornographers, and fraud against the 
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taxpayer, terrorism a:nd espionage by 
another $25 million. 

Legislating is about choosing. And 
what the Domenici amendment says is 
a federally run Legal Services Corpora
tion, a program that is so filled with 
outrageous actions that even in this 
amendment Senator DOMENIC! seeks to 
curb their abuses-the Domenici 
amendment says that funding that 
Federal program is more important 
than providing prosecutors to pros
ecute organized crime and the other 
crimes that I have outlined. 

The second cut made by the Domen
ici amendment, in order to fund legal 
services, is cutting $11 million from the 
U.S. attorneys office. 

I remind my colleagues, and the 
American people who might be watch
ing this debate, that our U.S. attorneys 
are our first line of defense. They are 
the people who try cases in Federal 
court. They are the people who pros
ecute major drug dealers. The amend
ment that is offered by Senator DOMEN
IC!, to preserve the Federal Legal Serv
ices Corporation, will terminate at 
least 55 assistant U.S. attorneys who 
otherwise would have been employed in 
prosecuting violent criminals and drug 
felons, pornographers, and terrorists. 

I believe that legislating means mak
ing choices. I ask my colleagues, Is pre
serving the Federal Legal Services Cor
poration rather than letting the States 
run it through a block grant program 
worth taking 55 assistant U.S. attor
neys out of prosecution in America? 
My answer is "no." 

We had a discussion about construc
tion for the FBI. As I read the amend
ment, what is being cut here is not 
crime labs, though I strongly support 
them, what is being cut is the very 
heart of new facilities construction at 
the FBI Academy. The Domenici 
amendment, in the name of preserving 
a federally run Legal Services Corpora
tion, a corporation which as of today 
has filed a lawsuit against every State 
in the Union that is trying to imple
ment welfare reform by requiring wel
fare recipients to work, which is fund
ing drug dealers who are trying to stay 
in public housing uni ts so that they 
can more efficiently market drugs, in 
seeking the preservation of this Fed
eral program, the Domenici amend
ment would require cutting the FBI 
Academy and its construction at 
Quantico by some $49 million. 

I have a letter from the head of tthe 
FBI. Unfortunately, as Senator HOL
LINGS noted, it is a classified letter. 
But it is certainly not classified mate
rial that the head of the FBI has said 
that our facilities are becoming anti
quated; that as we have cut the Presi
dent 's request for the FBI in recent 
years, we have not kept up our infra
structure and that we are not going to 
be able to maintain our training if we 
do not build new facilities. I remind my 
colleagues that by a vote of 91 to 8, we 

passed the Comprehensive Terrorism 
Prevention Act, which authorized the 
expenditure of these moneys. I remind 
my colleagues that the FBI Academy 
does not just train FBI agents and Fed
eral law enforcement officials, but in 
fact, last year, it trained 1,225 State 
and local law enforcement officials. 

Obviously, the question that we have 
to ask is this: Is preserving the Federal 
Legal Services Corporation rather than 
block granting it to the States-as we 
are block granting aid to families with 
dependent children, as we are block 
granting Medicaid-is preserving this 
program as a Federal program run out 
of Washington, DC, worth denying the 
facilities we need in Quantico to train 
FBI agents and to train 1,225 State and 
local law enforcement officials? 

Mr. President, my answer to that 
question is clearly no. Anyone who has 
found themselves in the jurisdiction of 
a Federal court knows that we have a 
real problem in the Federal court sys
tem because it is very difficult to get a 
case to trial. 

In terms of getting civil justice, we 
are now talking about years of waiting 
to get a case before the court. In terms 
of criminal justice, in bringing violent 
criminals to justice, we are talking 
about a long wait because we do not 
have enough courts, we do not have 
enough judges, and we do not have 
enough prosecutors. 

The Domenici amendment, in order 
to preserve a federally run Legal Serv
ices Corporation-which is opposed by 
every organization in America from 
the Farm Bureau Federation to Citi
zens Against Government Waste
would cut $25 million from our Federal 
courts. That $25 million, for example, 
could fund 400 probation officers to su
pervise convicted criminals in Amer
ica. 

I ask my colleagues, is it worth deny
ing 400 probation officers supervising 
criminals in order to fund the Federal 
Legal Services Corporation? My answer 
is no. Let me remind my colleagues 
that the funds that would be cut in
clude funds that provide mandatory 
drug testing for all convicts who are 
released to assure that while they are 
on parole and on the streets, they re
main drug free. Is a cut in funding for 
this program worth making to preserve 
a federally funded Legal Services Cor
poration? My answer is no. 

Mr. President, there are a lot of 
other programs that have been cut 
here. Strong cases can be made for 
them. I want to make one more case. It 
is not a case that is going to sway any
body because if you are not swayed by 
these other cuts, then you are not 
going to be swayed by this. If you have 
long ago decided that this agency we 
call Legal Services, which has such a 
poor record that not even those who 
would fund it can def end it, then no 
amount of prosecutors, no amount of 
training police officers, no amount of 

drug testing for convicted felons who 
are walking the streets on probation, 
no amount of supervision is going to 
change your position. 

But I do want to mention one other 
offset which very few people find mov
ing, but I think it is important; that is, 
substantial cuts in census are included 
in this offset. Most people do not un
derstand the census. It is obvious that 
Alan Greenspan understands the census 
because Alan Greenspan, in testimony 
before the Banking Committee, asked 
that we fully fund data gathering. The 
apportionment of population in terms 
of measuring the number of people in 
America to decide how many Congress
man each State has depends on the 
census. 

The allocation of funding for pro
grams, from the FBI to the new Medic
aid Program to virtually every other 
program undertaken by the Federal 
Government, depends on the census. 
We are getting ready to have the 2,000 
census, the millennium census. It is 
the only millennium census that we 
are ever guaranteed to take in the 
United States of America. I hope it will 
be the first of many. But this is a criti
cally important census. 

If we take the recommendations of 
Senator DOMENIC! and we cut funding 
for this census, we are going to have to 
make the funding up in future years as 
we get closer to the year 2000. If we 
make this cut now, the 2000 census will 
be more inefficient. It is going to cost 
more money. And I do not believe that 
this is an exchange that should be 
made. 

Let me talk about the amendment it
self, and then turn to the Legal Serv
ices Corporation. 

It is interesting to me that this 
amendment has a great big budget gim
mick in it. And the great big budget 
gimmick in it is that it has a delayed 
obligation. For those who do not un
derstand w,hat that means, let me try 
to explain. One of the things some peo
ple often do in Congress when they 
want to spend money but do not want 
people to know that they are spending 
money is to use a delayed obligation, 
which means they provide money but 
do not let the money kick in at the be
ginning of the fiscal year. In this case , 
the money would kick in a month from 
the end of the fiscal year, on Septem
ber 1, so that there is a huge surge of 
$115 million that would become avail
able on that date , 30 days before next 
year's budget would have to be written. 

Now, what is the purpose of this 
budget gimmick? The purpose of this 
budget gimmick is not only to commit 
a huge surge of contracts for legal serv
ices a month before the new budget, 
but it also makes it difficult next year 
for us not to fund those programs be
cause they will already be underway, 
and so when the chairman of this sub
committee next year writes a budget, 
that chairman will be looking at $115 
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million of programs that will kick in 
just 30 days before the end of the fiscal 
year. 

What is the purpose of this gimmick 
which we have denounced over and over 
and over again? I have heard many 
Members of the Senate stand up and 
denounce these delayed obligations as 
basically perverting the budget process 
itself. 

What is the purpose of this? The pur
pose of this is basically to try to get 
the level of spending in this program 
up at the end of the year so that next 
year it will be harder to achieve the 
savings to which we have already com
mitted in trying to achieve our bal
anced budget. 

Let me talk about legal services, and 
I want to begin by asking unanimous 
consent that letters from the Citizens 
Against Government Waste in opposi
tion to any attempt to restore or in
crease funds to the Legal Services Cor
poration, the Christian Coalition, the 
American Farm Bureau, the Family 
Research Council, the Traditional Val
ues Coalition, the Coalition for Amer
ica, the Eagle Forum, that these let
ters strongly opposing the Domenici 
amendment and supporting the action 
of the committee be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

LETTERS IN OPPOSITION TO THE LEGAL 
SERVICES CORPORATION 

COUNCIL FOR CITIZENS 
AGAINST GOVERNMENT WASTE, 

Washington, DC, September 20, 1995. 
DEAR SENATOR: The Council for Citizens 

Against Government Waste (CCAGW) and 
our 600,000 members support R.R. 2076, the 
Commerce, Justice, State, and the Judiciary 
Appropriations for FY 1996. CCAGW com
mends Subcommittee Chairman Phil Gramm 
and Appropriations Chairman Mark Hatfield 
for sending to the floor a bill which spends 
$4.6 billion less than the budget request and 
$1 billion less than the House version of R.R. 
2076. 

The $26.5 billion spending bill prioritizes 
the budgets for each agency under its juris
diction. For example, the Justice Depart
ment receives $15 billion for FY 1996, almost 
$3 billion more than in FY 1995, to fight our 
nation's crime problem. But with a nearly $5 
trillion national debt, there is always more 
to cut from spending bills. 

CCAGW supports the following amend
ments: 

The McCain amendment to mandate the 
Federal Communications Commission to 
auction the one remaining block of Direct 
Broadcast System spectrum. If this spectrum 
is auctioned, communication industry ex
perts believe it will sell for between $300 to 
$700 million. It is in the best interest of the 
American people that the spectrum be sold 
at public auction. 

The Grams amendment to eliminate the 
East-West Center and the North/South Cen
ter, saving taxpayers $11 million next year. 

CCAGW opposes the following amend
ments: 

Any attempt to restore or increase funds 
to the Federal Maritime Administration. 

The Inouye amendment to restore funds to 
the Federal Maritime Administration. 

The Bumpers amendment to restore funds 
for the Small Business Administration. 

The Bumpers amendment to restore funds 
for the Death Penalty Resource Centers. 

CCAGW urges you to support these amend
ments and R.R. 2076. It prioritizes cuts while 
ensuring that state and local law enforce
ment agencies are properly funded. CCAGW 
will consider these votes for inclusion in our 
1995 Congressional Ratings. 

Sincerely, 
THOMAS A. SCHATZ, 

President. 
JOE WINKELMANN, 

Chief Lobbyist. 

CHRISTIAN COALITION, 
Washington, DC, September 14, 1995. 

Re Key Vote Notice: Eliminate Legal Serv
ices Corporation-Support Block Grants 
for LSC. 

DEAR SENATOR: The Senate will soon con
sider the FY 1996 Appropriations for Com
merce, Justice, State and Judiciary. On be
half of the 1.7 million members and support
ers of the Christian Coalition, I urge you to 
vote against any amendments that would 
weaken the committee-approved provision 
regarding the block grant for Legal Services 
Corporation (LSC). 

LSC is a failed agency. Elimination of the 
Corporation and instead providing legal serv
ices to the poor through block grants to the 
States, as the Appropriations Committee ap
proved, is the minimum that Congress can do 
to begin to put an end to the well known 
abuses of the Corporation. The block grant 
alternative provides a better delivery system 
for legal services to the poor and breaks up 
the monopoly currently enjoyed by the Cor
poration. 

Christian Coalition opposes any amend
ments that would restore the Corporation, 
increase funding or in any way water down 
the restrictions currently provided for in the 
bill. Before the 1996 election, Christian Coali
tion will distribute 50-60 million voter guides 
and congressional scorecards. Weakening 
amendments regarding LSC will be key 
votes. 

Thank you for your consideration of our 
views. 

Sincerely, 
BRIAN C. LOPINA, 

Director, Governmental Affairs Office. 

AMERICAN FARM BUREAU FEDERATION, 
Washington, DC, September 18, 1995. 

Hon. SPENCER ABRAHAM, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ABRAHAM: In a very short 
time, the Senate will consider R.R. 2076, the 
Commerce, Justice, State Appropriations 
bills, as amended by the Senate Commerce, 
Justice, State Appropriations Subcommit
tee. The portions of this bill which pertain to 
delivery of legal services for the indigent 
will create an entirely new program for this 
purpose. This program is designed to func
tion, much like public defender programs 
which provide legal representation for indi
gent criminal defendants. We believe this 
program will meet the goal of ensuring civil 
legal assistance for the poor without the 
many problems which have plagued the 
Legal Services Corporation since its incep
tion in 1974. With specific respect to the de
livery of legal aid to the indigent, we urge 
you to support R.R. 2076 as reported by the 
Appropriations Committee. 

The operative provisions of R.R. 2076 with 
respect to legal services were modeled on a 
bill introduced by Rep. George Gekas (R-PA) 
and recently reported to the House by the 

Judiciary Committee. This legislation was 
carefully crafted to ensure that the federal 
program would finance representation for 
causes of action for which there is no other 
provision for payment of attorney's fees, or 
where it is highly unlikely that the "target" 
would have resources with which to pay at
torney's fees. Thus, the bill did permit grant
ee attorneys to pursue "deadbeat dad" cases, 
but not employment law cases (because most 
employment discrimination and other types 
of employment laws provide for the recovery 
of attorney's fees for a successful plaintiff). 
We urge you to oppose any effort to add to 
the bill provisions allowing causes related to 
employment law, constitutional challenges, 
and consumer fraud. 

We believe the Gekas legal services bill, as 
included in H.R. 2076, will create a federal 
program that will provide basic legal serv
ices for indigent people. 

DEAN KLECKNER, 
President. 

FAMILY RESEARCH COUNCIL, 
September 14, 1995. 

DEAR SENATOR: On behalf of the more than 
250,000 families which the Family Research 
Council represents, I would like to urge you 
to expedite the intent of the House-passed 
budget resolution by declining to reauthorize 
the Legal Services Corporation (LSC). Re
form of the Corporation is not an acceptable 
option due to the fact that it has not been 
successful within the last fifteen years, par
ticularly since liberal activists who favor a 
militant agenda have been charged with the 
oversight of the program. Past experiences 
have shown that merely adding restrictions 
to the program is a futile gesture. 

The LSC was created to perform legal serv
ices for the poor and the underprivileged, yet 
the liberal agenda of its proponents has over
taken for its original mission. The 
antifamily litigation that the LSC supports 
is appalling. We have found cases where LSC 
has litigated with a pro-abortion agenda, 
they have been active in blocking attempts 
to reform welfare, aiding the homosexual 
agenda, supporting the notion that children 
have rights independent of their parents, and 
representing convicted criminals in civil 
cases. 

The Legal Services Act, as amended in 1977 
and in subsequent appropriations acts, pro
hibit LSC from being involved in abortion 
related cases. Nonetheless, LSC has re
mained firmly committed to abortion on de
mand and has worked around the law in an 
attempt to secure unlimited taxpayer-funded 
abortions. LSC has worked against waiting 
periods, physicians' consent, parental con
sent, parental notification and spousal noti
fication. This blatant disregard for the con
gressional intent is another facet in the ar
gument to not reappropriate. 

Attempts to reform LSC have failed and it 
should be abolished. During consideration of 
the Commerce-Justice-State Appropriations 
bill, the Appropriations Committee passed a 
compromise proposal that provides $210 mil
lion for state level legal assistance in FY 
1996. While we believe that these funds would 
be better dedicated to deficit reduction, we 
can accept the Committee's action. I strong
ly urge you to oppose any effort that may be 
made to undermine the Committee's pro
posal through the amendment process, in
cluding efforts to restore funding for the fa
tally flawed Legal Services Corporation. 

Sincerely. 
GARY L. BAUER, 

President. 
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September 14, 1995. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: The Senate will soon be 
voting on the Commerce, Justice, State and 
Judiciary Appropriations bill. The sub
committee bill includes a proposal to provide 
legal services to the poor through a state ad
ministered grant structure, rather than 
through the Legal Services Corporation. 

On behalf of the millions of members of our 
collective organizations, we strongly urge 
you to vote in favor of the state grant pro
posal. Here are several strong reasons to sup
port a state grant rather than the Legal 
Services Corporation: 

There ls accountability. Attorneys are re
quired to keep time records. These records 
are subject to audit. Currently, Legal Serv
ices Corporation grantees are accountable to 
no one-no time records, no audits. That 
leads to mischief. 

Attorneys will receive funds after they per
form legal services, not before. Currently, 
Legal Services Corporation grantees receive 
a pot of money up front, and spend it as they 
see fit without accountability. That leads to 
mischief. 

The state grant proposal breaks up the 
Legal Services monopoly. It enables attor
neys and law firms all across America to 
openly compete for legal services contracts. 
If ever there was a case for open competition 
and against a monopoly, this is it. The Legal 
Services Corporation has no credibility when 
it comes to being wise stewards of the tax
payer's money. 

The state grant proposal restricts the legal 
causes of action for which taxpayer funds 
can be used to a specified list of non
controversial legal needs such as bankruptcy 
actions and cases of spousal abuse. There 
would be no more taxpayer funded lawsuits 
related to abortion, labor strikes, etc. 

Restrictions to prohibit mischief are in
cluded. There would be no more taxpayer
funded lobbying, grass roots organizing, 
class action lawsuits, etc. 

We strongly urge you to vote against any 
amendments to strip out the bill's state 
grant proposal for legal services. Thank you 
for your consideration. 

Sincerely, 
CHRISTIAN COALITION, 
FAMILY RESEARCH COUNCIL, 
TRADITIONAL VALUES 

COALITION, 
EAGLE FORUM, 
CONCERNED WOMEN FOR 

AMERICA, 
AMERICAN FAMILY 

ASSOCIATION, 
LIFE ADVOCACY ALLIANCE. 

COALITIONS FOR AMERICA, 
Washington, DC, June 28, 1995. 

Hon. ROBERT DOLE, 
· :u.s. Senate, 
Office of the Majority Leader, 
Washington, DC. 
Hon. NEWT GINGRICH, 
House of Representatives, 
Office of the Speaker, 
Washington, DC. 

DEAR BOB AND NEWT: In the budget-cutting 
atmosphere on Capitol Hill these days, it is 
important not to overlook the Legal Serv
ices Corporation. Here the need is not merely 
to cut some of its programs, reduce its budg
et or to try yet again to reform it, but rather 
to eliminate it entirely. This year, President 
Clinton has proposed $415 million for the 
Legal Services Corporation budget. That 

amount, however significant, pales in com
parison to the trouble and expense this agen
cy causes. 

The agency charged with providing legal 
services for those who could not afford to 
pay for them instead became a hotbed of 
judges and legal activities who used their au
thority to interpret the law to fit their per
son'al ideology. The Legal Services Corpora
tion has an agenda that includes providing 
benefits for illegal aliens, alcohol and drug 
addicts, and criminals. It accomplishes this 
task by suing any and all levels of govern
ment to prevent them from putting the 
brakes on any kind of welfare spending, and 
indeed to increase welfare benefits whenever 
and wherever it can do so. 

Here are some examples of the Legal Serv
ices Corporation at work: 

In 1992, Southern Minnesota Regional 
Legal Services won disab111ty benefits for a 
40-year old heroin addict by making the case 
that his addiction kept him from being able 
to work. 

In North Carolina, an LSC grantee stopped 
the eviction from a public housing unit of a 
tenant who had shot and killed a child in the 
complex. 

The LSC has blocked eviction of drug deal
ers from public housing units on technical
ities such as the charges being "too vague." 

In Virginia, a public housing tenant who 
had acted in a violent and dangerous manner 
won her case with aid from LSC because 
some minor mistakes were made in the at
tempted eviction. 

In addition, the LSC has blocked efforts by 
states to establish paternity for child sup
port payments, opposed Medicaid program 
cuts, and demanded that criminals in mental 
health fac111tles be granted the right to vote. 

In short, the Legal Services Corporation 
has sought to subvert every federal, state or 
local effort to penalize, restrict, reform or 
otherwise hold accountable an individual for 
his or her behavior. Measured by the exact 
nature of its "legal services," it has been es
timated that the true cost of the Legal Serv
ices Corporation since its founding has been 
some two trillion dollars, with no end in 
sight. 

We understand that in normal Congres
sional politics it is easier to reduce an agen
cy's funding than to eliminate entirely both 
the funding and the agency. In this case, 
however, no other solution will do. The 
Legal Services Corporation is wholly bad, 
and if now, in the time of a Republican ma
jority in both Houses of Congress, it ls mere
ly reduced, it will certainly spring back to 
life later with greater vigor. It must be 
killed, dead. 

We stand ready and willing to work with 
the leadership of both Houses in pursuing 
this objective, but we will accept no lesser 
goal nor outcome. Quite simply, if the Legal 
Services Corporation is not eliminated in 
this year's budget-funded at zero-we can
not be credible in arguing to our members 
and supporters that the Republican Party 
means that it says about creating change in 
Washington. 

Sincerely, 
PAUL WEYRICH, 
National Chairman. 

COALITIONS FOR AMERICA MEMBERS 
Morton C. Blackwell, VA GOP National 

Committee. 
Andrea Sheldon, Traditional Values Coali

tion. 
-- --, National Center for Policy 

Analysis. 
Amy Moritz, National Center for Public 

Policy Research. 

Mike Korbuy, United Seniors Association. 
Penny Young, Concerned Women for Amer

ica, 
Ronald W. Pearson, Conservative Victory 

Fund. 
Brian W. Jones, Center for New Black 

Leadership. 
Joan L. Hutu, American National Council 

for Immigration Reform. 
Brian Lopina, Christian Coalition. 
D. Scott Peterson, Conservative Victory 

Committee. 
-- --, Association of Concerned 

Taxpayers. 
Martin Hoyt, American Association of 

Christian Science. 
Major F. Andy Messing, Jr., USAR (ret.), 

National Defense Council Foundation. 
Martin Mawyer, Christian Action Network. 
Peter T. Flaherty, Conservative Campaign 

Fund. 
Kenneth F. Boehm, National Legal and 

Polley Center. 
----, The Conservative Council. 
Karen Kerrigan, President, Small Business 

Survival committee. 
Fred L. Smith, Jr., Competitive Enterprise 

Institute. 
James Wootton, Safe Streets Coalition. 
----, Eagle Forum. 
James L. Martin, 60 Plus Association. 
Grover G. Norquist, President, Americans 

for Tax Reform. 
Michael Farris, President, Home School 

Legal Defense Association. 
Kevin L. Kearns, President, United States 

Business and Industrial Council. 
Michael E. Dunker, Family taxpayer's Net

work. 
Grant Danes, Assistant Director, Christian 

Network Association, Inc. 
Mr. GRAMM. Mr. President, I think 

it would be useful for the American 
people to get some idea what the Legal 
Services Corporation is doing. The Her
itage Foundation has put together a 
list of lawsuits that describe the horror 
stories that have come into existence 
as a result of the Legal Services Cor
poration and its actions. Let me just 
read the first one, but I am going to 
ask that all of these be put in the 
RECORD. The first one is a Georgia 
Legal Services lawsuit June 15, 1995. 
Here is a short summary. 

The Legal Services Corporation de
fended a Miss Whitehead from eviction 
after crack cocaine was found in her 
apartment, arguing that she had not 
violated her lease because she was not 
present at the time the search warrant 
was executed. 

I have page after page after page of 
these horror stories, and let me turn to 
the last page. Here is a lawsuit-I will 
just pick the second one on the page. 
The Legal Services Corporation sued to 
obtain unemployment benefits for a 
teacher fired for drug possession, argu
ing that the teacher had not lost his 
job through misconduct. 

I am perfectly aware-and I do not 
want anybody to be confused-that 
Senator DOMENIC! has nothing like the 
restrictions on legal services that I 
would impose in the committee bill, 
but he cannot stand here and defend 
the Legal Services Corporation, and in
stead he has proposed limiting actions 
they can take. 
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leagues that this is the same Legal 
Services Corporation that President 
Reagan was not able to rein in as a 
Federal program. I am hopeful that if 
the amendment is successful, which I 
hope it will not be , we can at least en
force some of these restrictions. 

I also can go through other examples 
of Legal Services misconduct. Let me 
just pick one here on agriculture be
cause the American Farm Bureau very 
strongly opposes this amendment. This 
is a lawsuit filed by the Legal Services 
Corporation on June 23, 1995. All these 
examples are from this year or last 
year. You do not have to go back 20 
years to find horror stories. 

The Legal Services Corporation sued 
a tomato farmer, the neighbor who 
rented the labor camp to the farmer, 
their crew leaders, and the tomato 
packing company when a farm worker 
got injured while reaching under a 
moving truck at a labor camp. 

Every day in America the Legal 
Services Corporation is hassling Amer
ican agriculture. 

Mr. President, I ask unanimous con
sent that this very short, concise list 
of abuses, most of which occurred in 
1994 and 1995, be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

LSC LITIGATION HORROR STORIES 

LSC grantee and source Description 

DEFENDING CRIMINAL ACTIVITY 

Legal Services Corporation litigation has prevented public housing authori
ties from evicting drug dealers in Georgia. New York, Florida, and Con
necticut. The LSC has also defended tenants who engage in the mali
cious destruction of property in public housing projects. Finally, one LSC 
grantee even contested the eviction of a tenant whose son had shot 
and killed a child living in a neighboring apartment in the complex. 
Query: How does this sort of litigation improve the lives of poor people? 

Georgia Legal Services: Macon Hous
ing Authority v. Tabitha White
head: Testimony by John Hiscox 
before House Jud. Subcommittee 
on Commercial and Adm. Law 
(June 15, 1995). 

LSC grantee:. 
Testimony by Michael Policy 

Pileggi before House Jud. 
Subcommittee on Commer
cial and Adm. Law (June 15, 
1995). 

Wexford Ridge Associates v. 
Bankston (1993): "The Real 
Cost..." .. by Phillips and Fer
rara . 

Housing Authority of Norwalk v. 
Harris, Conn. Super. No. 
SPNO 9009-10295 (1993). 

Charlotte Housing Authority v. 
Patterson (1994): "The Real 
Cost . . . " . by Phillips and 
Ferrara. 

Moore v. Housing Authority of 
New Haven Connecticut 
Conn. Super. Ct. (1993): 
"The Rea l Cost...". by Phil
lips and Ferrara. 

Georgia Legal Services: 
Macon Housing Authority v Tina 

Burke: Testimony by John 
Hiscox before House Jud. 
Subcommittee on Commer
cial and Adm Law (June 15, 
1995). 

Defended against eviction of Tabi
tha Whitehead after crack co
caine was found in her apart
ment, arguing that she had not 
violated her lease because she 
was not present at the time the 
search warrant was executed. 

Public Housing Authority (PHAJ pre
vailed in evicting Victoria W. fol
lowing the confiscation of 66 
vials of crack cocaine in her unit. 
To avoid eviction, legal services 
filed a chapter 7 bankruptcy pe
tition on her beha If that led to 
an automatic stay. 

Defended against an eviction for 
drug dealing, arguing that a no
tice stating the tenant was 
"dealing cocaine out of your 
unit" was too vague. 

Defended against the eviction of a 
man whose daughter was selling 
drugs on the property, claiming 
that he was not aware of the ac
tivity. 

Defended against eviction even 
though the tenant's son had shot 
and killed a child who had been 
living in another apartment in 
the complex. 

Successfully argued that the local 
Public Housing Authority (PHA) 
must repair apartment damage 
even though it was caused by 
the tenant or her guests. 

Defended against eviction of Tina 
Burke after drug dealing was ob
served in her apartment, arguing 
that she did not violate her lease 
because she was not in posses
sion of crack coca ine or cash at 
the time of the arrest. 

LSC LITIGATION HORROR STORIES-Continued 

LSC grantee and source 

Macon Housing Authority v. Pa
tricia Osborne: Testimony by 
John Hiscox before House 
Jud. Subcommittee on Com
mercial and Adm. Law (June 
15, 1995). 

Macon Housing Authority v. 
Enga Scott: Testimony by 
John Hiscox before House 
Jud. Subcommittee on Com
mercial and Adm. Law (June 
15, 1995). 

Neighborhood Legal Services: Testi
mony by Harriet Henson before 
House Jud. Subcommittee on Com
mercial and Adm. Law (June 15, 
1995). 

Legal Services of Greater Miami: Furr 
v. Simmons (1993): "The Real 
Cost...", by Phillips and Ferrara . 

LSC grantee: Buffalo Municipal 
Housing Authority v. Jones (1993): 
"The Real Cost..." , by Phillips and 
Ferrara. 

Connecticut Legal Services: 
Edgecomb v Housing Authority, 
U.S. Dist. Ct. for the District of 
Conn. (1994): "The Real Cost..." , 
by Phillips and Ferrara. 

LSC grantee: Allen v. Great Atlantic 
Management Co. (1993): "The 
Real Cost..." , by Phillips and Fer
rara . 

Description 

Defended Patricia Osborne from 
being evicted after undercover of
ficers purchased crack cocaine 
outside her back door. 

Fought the eviction of Enga Scott 
and her son Shon after Shon pied 
guilty to possession of cocaine 
with intent to distribute. 

Has repeatedly defended tenants in 
Pittsburgh from eviction for rea
sons including tearing up the 
property, violating the lease (hav
ing dogs), and dealing drugs in 
their apartments. 

Argued that a landlord of a govern
ment-subsidized housing facility 
in Florida could not evict a ten
ant whose daughter was dealing 
drugs on the premises because 
he had prior knowledge of the 
drug activity and had failed to 
take action to stop it. 

Successfully argued that a public 
housing tenant in New York who 
had engaged in criminal or drug 
activity could not be evicted 
without 30 days prior notice. 

Stopped termination of a tentant's 
housing subsidy for drug related 
criminal activity because the 
tentant had not been allowed to 
confront and cross-examine wit
nesses. Legal service lawyers 
were awarded $20,000 for this 
case. 

Defended a tenant against eviction 
who had engaged in violent and 
destructive conduct on the prop
erty. 

FAMILY CASES 

Legal Services Corporation attorneys have provided legal assistance to the 
poor in some very curious ways. LSC grantees have filed suits arguing 
that unemancipated minors have a right to their own public housing 
units, that children should be able to terminate their parents' rights 
over them, and that homosexuals should be able to adopt children. 

Lehigh Valley Legal Services: Testi
mony by Kenneth Boehm before 
House Jud. Subcommittee on Com
mercial and Adm. Law (June 15, 
1995). The Morning Call (March 2, 
1995). 

Legal Service of Greater Miami: Cox 
v. Florida 656 So.2d. 902 (1995). 

Idaho Legal Services: Testimony by 
Kenneth Boehm before House Jud. 
Subcommittee on Commercial and 
Adm. Law (June 15, 1995). 

Legal Services of Greater Miami: K v. 
K (1992): "The Real Cost of the 
Legal Services Corporation;· by 
Howard Phillips (Conservative 
Caucus) and Peter Ferrara (Na
tional Center for Policy Analysis). 
June 14. 1995. 

Central Pennsylvania Legal Services: 
Rodriques v. Reading Housing Au
thority 8 F.3d. 961 (1993): "The 
Real Cost .. . ". by Phillips and 
Ferrara . 

Legal Services Organization of Indi
ana: Indiana Dept. of Public Wel
fare v. Hupp 605 N.E.2d 768 
(1993). 

Represented a 16-year-old juvenile 
delinquent in his quest to retain 
parental rights to the child he 
fathered by raping a 13-year-old 
girl. The father had a history of 
other criminal offenses and has 
repeatedly failed to comply with 
his probation. 

Represented two homosexuals in 
their fight to overturn a Florida 
law that prohibits homosexuals 
from adopting a child. 

Sued on behalf of the Ogala Sioux 
Tribe for custody of a 4-year-old 
lxrf who has lived with his adop
tive family since he was born. 
The tribe claimed rights because 
the boy is half-Sioux. The bo'{s 
family had to sell their home to 
raise money for the case. 

Argued that children should be able 
to sue to terminate their parents 
rights over them. 

Sued to force the Reading (PA) 
Housing Authority to accept as 
tenants minors who had not been 
emancipated from their parents. 

Sued the state to stop termination 
of AFDC benefits to a parent 
whose children had been removed 
from her home by the state be
cause she had failed to exercise 
responsibility for the day-to-day 
care and control of the children. 

CHILD SUPPORT 
Legal Services Corporation grantees have successfully blunted efforts by 

North Dakota and Michigan to require welfare mothers to identify the 
deadbeat dads of their children to welfare officials. 

Legal Assistance of North Dakota: S. Successfully argued against states 
v. North Dakota Department of requiring mothers receiving wel-
Human Services 499 N.W. 2d. 891 fare subsidies to identify the fa-
(1993). !hers so the state can pursue 

Oakland Livingston Legal Aid in 
Michigan: In Re Schirrmacher 
(1993): "The Real Cost ... " , by 
Phillips and Ferrara. 

him for child support. 
Successfully argued against states 

requiring mothers receiving wel
fare subsidies to identify the fa
thers so the state can pursue 
him for child support. 

LSC grantee and source Description 

HOUSING 

Legal Services Corporation grantees have sued state and local govern
ments to demand expensive new housing "rights." These rights include 
more government subsidized housing, higher rental allowances, and 
payment of child care, furniture storage and transportation expenses. 
LSC grantees have also attempted to silence ordinary citizens who op
pose the placement of housing for drug addicts and the mentally ill in 
their neighborhoods. 

LSC grantee: 
Herrara v. City of Oxnard 

(1994): "The Real Cost 
. ..... by Phillips and Fer
rara . 

Lubold v. Snider (1993): "The 
Real ...... by Phillips and 
Ferrara. 

Legal Aid Society of NYC: McCain v. 
Dinkins 84 NY 2d. 216 (1994). 

Coalition to End Homelessness w/ 
Amy Eppler-Epstein, Esq.: Hilton v. 
City of New Haven 233 Conn. 701 
(1995). 

LSC grantee: Jiggetts v. Perales 202 
A.O. 2d. 341 (1992). 

Cambridge and Somerville Legal 
Services: Aguirre v. Gallant 
(1993): "The Real Cost .. .... by 
Phillips and Ferrara. 

Western Massachusetts Legal Serv
ices: Berrios v. Gallant (1991): 
"The Real Cost ... ;· by Phillips 
and Ferrara. 

National Center for Youth Law: Testi
mony by Kenneth Boehm before 
House Jud. Subcommittee on Com
mercial and Adm. Law (June 15, 
1995). 

LSC grantee: Testimony by Michael 
Pileggi before House Jud. Sub
committee on Commercial and 
Adm. Law (June 15. 1995). 

Community Legal Services Inc .. of 
Philadelphia, PA: Gwendolyn Smith 
v. Philadelphia Housing Authority 
U.S. Dist. Ct. for the Eastern Dist. 
of PA. (1995): Testimony of Mike 
Pileggi before House Judiciary 
Subcomm. on Commercial and 
Adm. Law (June 15, 1995). 

Community Legal Services: Lupina 
Rainey v. Philadelphia Housing 
Authority U.S. Dist. Ct. for the 
Eastern Dist. of PA. (1993): Testi
mony of Mike Pileggi before House 
Judiciary Subcomm. on Commer
cial and Adm. Law (June 15, 
1995). 

LSC grantee: Testimony of Mike 
Pileggi before House Jud. Sub
committee on Commercial and 
Adm. Law (June 15, 1995). 

Sued City of Oxnard (CA) to demand 
more government subsidized 
housing. 

Suit against Pennsylvania arguing a 
"right to shelter" provided by the 
government. 

Suit against New York City arguing 
a "right to shelter ' provided by 
the government. 

Suit against New Haven (CD argu
ing a "right to shelter" provided 
by the government. 

Sued New York City to establish 
higher rental allowances. 

Sued to stop reductions in monthly 
rental allowances in Massachu
setts. 

Demanded under an emergency 
housing assistance program in 
Massachusetts for furniture stor
age, moving expenses, child care, 
transportation, and more. 

Argued that citizens could not op
pose the establishment of hous
ing in their neighborhood for re
covering drug addicts and the 
mentally ill. 

Claimed that PHA failed to timely 
transfer Christine L. from a five
bedroom unit to a six-bedroom 
unit even though PHA has a lim
ited number of six-bedroom units 
and, in fact, was able to transfer 
her within seven months of her 
initial request. 

Sued Philadelphia Housing Authority 
on behalf of Gwendolyn Smith. 
claiming PHA failed to perform 
over 20 repairs in her unit. An 
investigation showed that much 
of the damage was caused by 
the tenant (fire damage, holes 
punched in walls and doors). 

Represented Lupina R. in a civil 
rights lawsuit against PHA even 
though they suspected her for 
engaging in criminal conduct in
cluding dealing drugs, extorting 
money, loan sharking, and filing 
bogus bankruptcies on behalf of 
PHA tenants. 

Filed suit against Philadelphia 
Housing Authority on behalf of 
Krissy J.. claiming that a $50 
check owed to her was not timely 
processed . The case was settled 
immediately, yet PHA had to pay 
over $500 in attorney's fees to 
leg a I services. 

CRIMINAL RIGHTS 

Legal Services Corporation grantees have pursued a number of novel theo
ries all designed to broaden the rights of convicted criminals. In one in
stance. an LSC grantee challenged Washington state's reform of its pa
role laws that would have ensured longer sentences for convicted crimi
nals. 

LSC grantee: 
Decker v. Wood (1992): "The 

Real Cost...". by Phillips and 
Ferrara. 

Thorton v. Sullivan U.S. Dist. 
Ct. for the District of Ala
bama: Testimony by Dean 
Kleckner before Senate Com
mittee on Labor and Human 
Resources (June 23. 1995). 

Evergreen Legal Services: Powell v. 
Du Charme (1993): "The Real 
Cost..." , by Phillips and Ferrara . 

National Legal Aid and Defender As
sociation: Testimony by Kenneth 
Boehm before House Jud. Sub
committee on Commercial and 
Adm. Law (June 15, 1995), The 
New York Times (Feb. 8, 1995). 

Sued to demand that criminals in a 
mental health facility be allowed 
to vote. 

Sued to obtain Social Security dis
ability benefits for a thief who 
was injured while committing the 
crime. 

Sued to prevent changes in the 
Washington parole laws from 
being applied to those currently 
in prison. The reformed laws 
would have ensured longer sen
tences for convicted criminals. 

NLADA was the only group to oppose 
a bill (passed the House by a 
vote of 432 to 0) requiring crimi
nals to pay compensation to their 
victims. NLADA represents legal 
services lawyers and receives 
substantial funding from LSC 
grantees. 
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LSC grantee and source 

Georgia Legal Services: Testimony by 
Kenneth Boehm before House Jud. 
Subcommittee on Commercial and 
Adm. Law (June 15, 1995), Los 
Angeles Times (Nov. 12, 1994). 

Greater Orlando Area Legal Services: 
Testimony by Kenneth Boehm be
fore House Jud. Subcommittee on 
Commercial and Adm . Law (June 
15, 1995). The Orlando Sentinel 
(Sept. 30, 1994). 

Legal Assistance Foundation of Chi
cago: Duran v. Elrod 760 F. 2d. 
756 (1985) . 

Description 

Filed petitions to get the release of 
David Naggel from a maximum 
security mental hospital. Nagel 
was imprisoned for murdering 
both of his grandparents when 
they refused to give him the keys 
to their car. 

Sued Orange County on behalf of 18 
former inmates to eliminate seg
regation of inmates based on 
whether or not they have been 
exposed to the AIDS virus. In
fected inmates were returned to 
the general inmate population 
without notification to other in
mates. 

In pioneering " inmates rights," this 
case set a legal precedent that 
has resulted in cable television 
and expensive weights rooms in 
prisons. 

ALIENS 
Legal Services Corporation grantees have filed lawsuits arguing that 

aliens, both legal and illegal, are eligible for welfare benefits, Medicaid, 
Social Security disability benefits and food stamps. In one lawsuit, an 
LSC attorney argued that an alien who was deported twice for criminal 
activity was entitled to Social Security retirement benefits. 

LSC grantee: Graham v. Richardson Argued that states may not deny 
403 U.S. 365 (1991). welfare benefits to aliens. 

Gullcoast Legal Services: Smart v. Sued to obtain Social Security re-
Shalala 9 F.2d. 921 (1993). tirement benefits for an illegal 

alien who had been deported 

Pine Tree Legal Assistance of Maine: 
In Re Doe (1992): "The Real 
Cost...", by Phillips and Ferrara . 

Western Reserve Legal Services in 
Ohio: Joudah v. Ohio Department 
of Human Services 94 Ohio App. 
3d. 614 (1994). 

Legal Aid Society of San Mateo 
County: Gillen v. Belshe (U.S. Ct. 
App. for the First Circuit) : Testi
mony by Dean Kleckner before 
Senate Committee on Labor and 
Human Resources, (June 23, 
1995). 

California Rural Legal Services: 
Naranjo-Aguilera v. INS 30 F.3d. 
1106 (1994). 

California Rural Legal Assistance: 
Catholic Social Services v. Reno: 
Testimony by Dean Kleckner before 
Senate Committee on Labor and 
Human Resources (June 23, 1995). 

California Rural Legal Assistance: 
Zambrano v. INS 972 F.2d. 1122 
(1992). 

twice for criminal activity. 
Sued to obtain Social Security dis

ability benefits for an alien seek
ing political asylum. 

Sued to obtain AFDC, Medicaid, and 
food stamp benefits for an alien 
family seeking political asylum. 

Filed suit to force California to pro
vide health services, welfare, and 
food stamps while deportation 
proceedings are pending. 

Sued to prevent enforcement of INS 
regulations that would deny 
aliens the right to participation 
in an agriculture program ii they 
have been convicted of a felony 
or two misdemeanors. 

Sued to challenge regulations gov
erning the twelve month amnesty 
program enacted by Congress 
that requires illegal aliens to 
demonstrate that they lived con
tinuously in the U.S. from Jan. 
'82 until Nov. '86 and that they 
are financially responsible. 

Sued to challenge regulations gov
erning the twelve month amnesty 
program enacted by Congress 
that requires illegal aliens to 
demonstrate that they lived con
tinuously in the U.S. from Jan. 
'82 until Nov. '86 and that they 
are financially responsible. 

WELFARE 

Legal Services Corporation grantees have won hundreds of billions of dol
lars in expanded rights to welfare benefits. In recent years , the LSC has 
sought to obstruct or stop welfare reform in nearly every state in which 
it has been attempted. including New Jersey, Michigan, Ohio, Minnesota, 
New York and California. What follows are but a few examples of litiga
tion inspired by LSC grantees in this area: 

Legal Services of New Jersey: C.K. v. 
Shalala (1994). 

Michigan Legal Services: Babbitt v. 
Michigan Department of Social 
Services (1991): "The Real 
Cost..." . by Phillips and Ferrara. 

Legal Aid Society of Cincinnati& 
Legal Aid Society of Dayton: 
Daugherty v. Wallace 87 Ohio App. 
3d . 228 (1993). 

National Center for Youth Law: An
gela R. v. Clinton 999 F.2d. 320 
(1993). 

Kansas Legal Services: Allen v. Sulli
van (1991): "The Real Cost...", by 
Phillips and Ferrara. 

Sued the state and federal govern
ment when they adopted a wel
fare experiment to eliminate rou
tine increases in welfare sub
sidies to recipients having chil
dren. 

Sued the state when AFDC benefits 
were reduced in 1992 under an 
appropriations bill requiring 
statewide across-the-board budg
et cuts. 

Sued Ohio to stop reductions in the 
state's General Assistance bene
fits. They argued there is a right 
to welfare under the state's Con
stitution. 

Sued Arkansas to force the state to 
expand its child welfare system. 

Won lull SSI benefits for a cla imant 
on the grounds that the room 
and board his mother provide 
could not count as income be
cause it would have to be repaid . 
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LSC grantee and source 

LSC grantee: 
In Re Leistner (1994): "The 

Real Cost... ", by Phillips and 
Ferrara. 

Bland v. New Jersey Depart
ment of Human Services 
(1993): "The Real Cost..." , 
by Phillips and Ferrara. 

National Peurto Rican Coalition 
v. Alexander (1992): "The 
Real Cost..." , by Phillips and 
Ferrara. 

Western Massachusetts Legal Serv
ices: 

Testimony by Kenneth Boehm 
before House Jud. Sub
committee on Commercial 
and Adm. Law (June 15, 
1995), USA Today (Jan. 10. 
1995). 

Testimony by Kenneth Boehm 
before House Jud. Sub
committee on Commercial 
and Adm. Law (June 15, 
1995), Readers Digest (July 
1994). 

Southern Minnesota Regional Legal 
Services: Mitchell v. Sletten 
(1992): "The Real Cost..." . by 
Phillips and Ferrara. 

Monroe County Legal Assistance 
Corp.: Aumick v. Bane (1993): 
"The Real Cost...' ', by Phillips and 
Ferrara. 

Legal Aid Society of San Mateo 
County: Green v. Anderson (1993): 
""The Real Cost...'', by Phillips and 
Ferrara. 

Description 

Won public assistance for a minor 
even though the parents' home 
was available and won the claim 
that applicants were not required 
to pursue potential alternative 
resources as a condition of eligi
bility for food stamps. 

Won continued AFDC benefits for a 
recipient who became a VISTA 
volunteer rather than get a job. 
The stipend she received from 
VISTA was excluded from her in
come in calculating AFDC eligi
bility. 

Demanded expansion of the Depart
ment of Education's vocational 
education program regardless of 
the availability of Federal funds. 

Filed suit on beha II of Arthur 
Cooney to get him back on wel
fare alter he spend the $75,000 
he won in a lottery. Most of his 
winning went to drugs and gam
bling. 

Published a brochure detailing how 
to take advantage of a welfare 
rule allowing recipient to collect 
cash windfalls without losing 
public assistance for more than 
a month. 

Successfully struck down 6-month 
residency requirement for General 
Assistance benefits in Minnesota. 

Brought suit against residency re
quirement for receiving New York 
General Assistance benefits. 

Sued to strike down a one-year resi
dency requirement for lull AFDC 
benefits. 

MEDICAID 

Legal Services Corporation grantees have sought. and often won, expensive 
expansions of the Medicaid programs in states such as California , Ver
mont, Pennsylvania, Missouri, New York, and Maine. 

LSC grantee: Clark v. Cage (1993): 
"The Real Cost . .. ", by Phillips 
and Ferrara . 

Vermont Legal Aid : Garrett v. Dean 
(1993): "The Real Cost . . . " , by 
Phillips and Ferrara. 

LSC grantee: Felix v. Casey (1993): 
"The Real Cost . . . " , by Phillips 
and Ferrara . 

Legal Services of Eastern Missouri: 
Nemnich v. Strangler (1992): "The 
Real Cost ... ", by Phillips and 
Ferrara . 

LSC grantee: 
Sweeney v. Bane (1992): "The 

Real Cost . . . ", by Phillips 
and Ferrara . 

Fulkerson v. Commissioners 
(1992): "The Real Cost 
. . . ", by Phillips and Fer
rara . 

National Center for Youth Law: 
Barajas v. Coye (1992): "The Real 
Cost ... ", by Phillips and Fer
rara . 

Successful suit against California 
demanding increased benefits 
under the state's Medicaid pro
gram. The LSC grantee won $1.2 
million in legal lees. 

Sued to stop a 2% cut in Vermont's 
Medicaid program. 

Sued Pennsylvania to challenge lim
its on cold medications and den
tal services under state Medicaid 
program. 

Brought suit against Missouri chal
lenging limits on the services 
provided under state Medicaid 
program. 

Sued to stop New York from requir
ing co-payments for its Medicaid 
program. 

Sued to stop the adoption of a sys
tem of co-payments for the 
Maine Medicaid program. 

Sued California to extend its Medic
aid program to cover preventive 
dental services for children. 

FARMING 

Legal Services Corporation grantees have initiated many frivolous lawsuits 
against farmers , ten of which are listed here: 

Farmworkers Legal Services of North 
Carolina: Testimony by C. Stan 
Eury before Subcommittee on 
Commercial and Administrative 
Law, (June 15, 1995). 

LSC grantees: Testimony by Harry 
Bell before Subcommittee on Com
mercial and Administrative Law, 
(June 15, 1995). 

Friends of Farmworkers, Inc.: Testi
mony by Dean Kleckner before 
Senate Committee on Labor and 
Human Resources, (June 23, 
1995). 

Filed numerous frivolous class ac
tion lawsuits intended to strongly 
discourage the use of the H2A 
temporary agricultural worker 
program to supplement the labor 
force when there is an insuffi
cient supply of U.S. workers. 

Multiple lawsuits filed by LSC-lund
ed attorneys in Florida have 
prompted the sugar cane growers 
to mechanize rather than con
tinue their efforts to maintain a 
H2A temporary guest-worker pro
gram. 

Alter losing most of a lawsuit 
against Phil Roth, a fruit grower 
in Pennsylvania , FOF demanded 
$65,000 in attorney's lees from 
Mr. Roth, an amount more than 
100 times greater than the dis
puted wages found to be due to 
the workers involved in the case. 

LSC grantee and source 

Advocates for Basic Legal Equality: 
Testimony by Dean Kleckner before 
Senate Committee on Labor and 
Human Resources, (June 23, 
1995). 

Michigan Migrant Legal Action Pro
gram: Testimony by Robert 
DeBruyn before Senate Committee 
on Labor and Human Resources, 
(June 23, 1995). 

Texas Rural Legal Aid: Testimony by 
Robert DeBruyn before Senate 
Committee on Labor and Human 
Resources, (June 23. 1995). 

Advocates for Basic Legal Equality: 
Testimony by Harry Bell before 
Subcommittee on Commercial and 
Administrative Law, (June 15, 
1995). 

LSC grantee: Testimony by Harry Bell 
before Subcommittee on Commer
cial and Administrative Law. (June 
15, 1995). 

Farmworkers Legal Services of North 
Carolina: Testimony by C. Stan 
Eury before Subcommittee on 
Commercial and Administrative 
Law, (June 15, 1995). 

California Rural Legal Assistance: 
Testimony by Dan Gerawan before 
Subcommittee on Commercial and 
Administrative Law, (June 15, 
1995). 

Description 

Sued tomato farmer, the neighbor 
who rented the labor camp to the 
farmer, their crew leaders, and 
the tomato packing company 
when a farmworker got injured 
while reaching under a moving 
truck at the labor camp. 

Sued DeBruyn Produce on beha II of 
three farm workers in an effort to 
use a very minor housing dispute 
to bring employer provided hous
ing under landlord tenant law. 

Sued DeBruyn Produce on behalf of 
27 plaintiffs, claiming that they 
were owed a lull crop year's 
wages. In fact, none of the plain
tiffs appeared in the company's 
employee, tax, or workers' com
pensation record . They never 
worked for the company. 

Initiated litigation to undermine a 
cooperative dispute resolution 
agreement between pickle grow
ers and a farmworkers' union 
(Farm Labor Organizing Commit
tee). 

An LSC attorney sued a grower in 
South Carolina for improper pay
ment of a la rm worker even 
though there was documented 
evidence that the worker was in 
jail in North Carolina at the time 
of the alleged violations. 

Litigated against the North Carolina 
Employment Security Commission, 
resulting in the destruction of a 
successful interstate clearance 
system used as a means to re
cruit farmworkers that provided 
continuity of employment to the 
workers. 

Charged Gerawan Farming with nu
merous violations relating to 
damaged housing. During the 
trial it was proven that the dam
age was not intentional, but that 
CRLA had actively promoted the 
intentional damage and even 
prohibited repairs from being 
done. 

DISABILITY PROGRAMS 

Legal Services Corporation grantees have aggressively sought Social Secu
rity disability benefits for alcoholics and heroin addicts. LSC attorneys 
have also sought disability benefits for novel categories of disability 
such as "antisocial personality disorder" and "attention deficit dis
order.'' In one instance. LSC attorneys argued an employer could not re
quire an alcoholic worker to attend AA meetings on the theory that alco
holism is a disability protected under the ADA. 

Legal Assistance Foundation of Chi
cago: Jones v. Shalala (1993): 
"The Real. .. ", By Phillips and Fer
rara. 

Legal Aid Society of Metropolitan 
Denver; Trujillo v. Sullivan (1992): 
"The Real Cost...", By Phillips and 
Ferrara . 

Southern Minnesota Regional Legal 
Service: In Re X (1992): "The real 
Cost..." , by Phillips and Ferrars. 

Alaska Legal Services: S v. Sullivan 
(1992): "The Real Cost..." . by 
Phillips and Ferrara. 

Merrimack Valley Legal Services: 
Smith v. Sullivan (1993): "The 
Real cost...". by Phillips and Fer
rara. 

New Orleans Legal Assistance Cor
poration : Schultz v. Nelson (1993): 
"The Real Cost... ", by Phillips and 
Ferrara. 

Central California Legal Services: 
Testimony by Harry Bell before 
Subcommittee on Commercial and 
Administrative Law, (June 15, 
1995). 

Legal Aid Society of San Diego: Tes
timony by Harry Bell before Sub
committee on Commercial and Ad
ministrative Law, (June 15, 1995). 

Sued to obtain SSI disability bene
fits for 44-year-old due to alcohol 
and opinoid dependence and 
antisoc:al personality disorder. 

Obtained Social Security disability 
benefits for an alcoholic with 
back pain. 

Won disability benefits for a heroin 
addict. claiming he was incapa
ble of working. 

Won Social Security disability for an 
alcoholic who was not able to 
work because he could not stop 
drinking. 

Won SSI benefits for a drug addict 
suffering from migraines and ar
thritis. 

Won benefits for a 56-year-old 
woman who claimed to have 
tendonitis that prevented her 
from engaging in productive 
work. 

Sued an employer contending, a 
warehouse worker with a history 
of alcohol abuse could not be re
quired to attend Alcoholic Anony
mous meetings as a condition of 
employment arguing that alcohol
ism is a disability under the 
Americans with Disabilities Act. 

Asserted that Attention Deficit Dis
order is a disability within the 
meaning of the Americans with 
Disabilities Act. The client was a 
welfare recipient who was study
ing for a degree in criminal jus
tice as part of a state-sponsored 
training program. 
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LSC grantee and source ~escri ption 

OTHER 

Legal Services Corporation grantees routinely bring other cases with no 
logical connection to serving the needs of the poor. These include cases 
to secure unemployment benefits for a teacher who was fired for drug 
use, challenging the use of literacy tests as a criteria for high school 
graduation and challenging a public health law designed to prevent in
dividuals from intentionally spreading infectious diseases. 

Tampa Bay Legal Services: Meyerson, 
A., "Nixon's Ghost", Policy Review, 
Summer 1995. 

Vermont Legal Aid : Rodriguez v. Ver
mont Department of Employment 
(1992): "The Real Cost ... ", by 
Phillips and Ferara. 

Legal Aid Society of Orange County: 
Tobe v. City of Santa Ana (1993): 
"The Real Cost...", by Phillips and 
Ferrara. 

Evergreen Legal Services: 
Roulette v. City of Seattle 

(1993): "The Real Cost...", 
by Phillips and Ferrara. 

Ledesma v. Seattle School Dis
trict (1991): "The Real 
Cost...", by Phillips and Fer
rara. 

Georgia Legal Services Martin v. 
Ledbetter: Testimony by Dean 
Kleckner before Senate Committee 
on Labor and Human Resources, 
(June 23, 1995 . 

California Rural Legal Aid : Testimony 
by Harry Bell before Subcommittee 
on Commercial and Administrative 
Law, (June 15, 1995). 

Challenged the establishment of a 
functional literacy test as a cri
terion for high school graduation 
in Florida. The test measures this 
ability to fill out basic job appli
cation, do basic comparison 
shopping, and balance a check 
book. 

Sued to obtain unemployment bene
fits for a teacher fired for drug 
possession, arguing that the 
teacher had not lost his job 
through misconduct. 

Sued claiming that the city's prohi
bition on camping out, using 
sleeping bags, and storing per
sonal property, in the city streets 
was unconstitutional. 

Sued claiming the city's prohibitions 
on sitting or lying on sidewalks 
in commercial areas and aggres
sive begging were unconstitu
tional. 

Sued to demand bilingual education 
in Seattle schools. 

Challenged Georgia state law per
mitting involuntary hospitaliza
tion of individuals with infectious 
diseases who represent a danger 
to public hea Ith. 

Sued to kill the Targeted Industries 
Partnership Program, joint fed
eral-state project to direct labor 
law enforcement resources at 
problem employers, with the re
sultant spectacle of one tax
payer-funded entity suing an
other. 

Mr. GRAMM. Mr. President, I also 
have another letter by a former Legal 
Service Corporation president, Terry 
Wear, explaining why in his experi
enced opinion the Legal Services Cor
poration cannot be reformed and 
should either be turned over to the 
States or be eliminated entirely. 
Frankly, he recommends that it be 
eliminated. I ask unanimous consent 
that this comprehensive letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

LAW OFFICES OF TERRANCE J. WEAR, 
Washington, DC, September 20, 1995. 

Senator PHIL GRAMM, 
Russell Senate Office Building , 
Washington, DC. 

DEAR SENATOR GRAMM: My purpose in writ
ing is to outline some of the problems that I 
encountered during my tenure as President 
of the Legal Services Corporation during 
portions of the Reagan and Bush Administra
tions, and to comment on S. 1221, the Senate 
companion bill (introduced by Senators 
Kassebaum and Jeffords) to HR 1806, the 
McCollum-Stenholm legal services bill. 

By way of background, the federally fund
ed component of the legal services program 
is one of Lyndon Johnson's poverty pro
grams, having originated in the Office of 
Economic Opportunity in the Johnson Ad
ministration's Department of Health, Edu
cation & Welfare. The program was taken 
out of HEW in 1974, and set up in a free 
standing non-profit corporation similar in 
structure to that of the Corporation for Pub
lic Broadcasting. 

The Legal Services Corporation (LSC) now 
disburses approximately $400 million annu
ally in taxpayer funds, in the form of grants 
to local legal services providers, which in 
turn use these funds to hire full -time law
yers, who in turn provide civil legal services 
to eligible poor persons. Over the last fifteen 
years, the existing grantees have been able 
to insulate themselves from competition for 
these grants, and the same grantees now re
ceive the monies year after year. 

The President nominates candidates to the 
Corporation's 11-member Board of Directors, 
and these nominees are subject to Senate 
confirmation. Other than that, the President 
(and the Executive Branch) has no control 
over the actions of the corporation, its Board 
of Directors, or its approximately 320 grant
ee legal services providers. 

Some believe that the LSC, and the federal 
component of the legal services program, 
was structured this way purposely; so no one 
(other than the local legal services grantees) 
could control which cases they handle. The 
grantee providers pick and choose the spe
cific cases they handle, in order to " raise the 
consciousness" of the persons being sued, as 
well as the communities in which these per
sons reside. They sue to " strike a blow" for 
a favorite cause, or to create legal prece
dents that they believe are " favorable" to 
poor persons as a class, rather than to the in
dividual poor client whose name appears on 
the court pleadings. Cases are pursued for 
purposes of setting these kinds of legal 
precedents, even when such action is not in 
the best interest of the client being rep
resented. (See e.g., "War on the Poor," Na
tional Review, May 15, 1995; pp. 32-44.) 

Often, these programs refuse to serve poor 
persons with " run of the mill " or "mun
dane" legal problems; preferring to con
centrate on the " sexy," "snazzy, " or "high 
profile" cases that promote their view of 
" how society should be." Let me cite just 
one example: A legal services program in 
Washington state refused to help a poor sin
gle mother (and her three children) with a 
landlord-tenant problem (and the woman 
lost her rental unit as a result), because the 
program was "too busy" with other matters. 

The "other matters" that the program 
chose to handle at the time this woman was 
seeking legal assistance included: 

Helping an alcoholic father, who claimed 
he was unable to work because of his " dis
ability, " avoid paying child support for his 
children; 

Preventing a public housing authority 
from evicting two tenants who had not dis
closed their prior criminal histories in their 
rental applications, as they were required to 
do; and 

Obtaining a nationwide permanent injunc
tion blocking federal reductions in the cash 
and medical welfare benefits given to newly 
arrived refugees. 

These examples clearly demonstrate the 
desire of many legal services programs to 
handle the " high profile" cases, in which 
they can " strike a blow" for a particular 
cause, at the expense of individual poor per
sons with " mundane" legal problems. 

The " housing authority" example deserves 
further examination: Oftentimes, legal serv
ices programs try to block the eviction of 
known drug dealers from public housing 
units; effectively allowing these people to 
ply their trade from these housing units, and 
effectively putting the other tenants (and 
their children) into a drug war " free fire 
zone." Under the existing legal services sys
tem, there is nothing anyone can do to pre
vent these government-funded lawyers from 

doing these things, regardless of the suffer
ing they inflict on the innocent families who 
live in these housing units. 

There are dozens of other examples of legal 
services lawyers inducing or aiding and abet
ting conduct that is self-destructive. Space 
does not permit me to mention them all , but 
some of the most egregious examples in
clude: 

Several legal services programs routinely 
advise poor parents to get a divorce, and 
poor non-abused teenagers to set up house
holds of their own, all for purposes of maxi
mizing the total amount of welfare payments 
that the group can obtain. 

Other legal services programs work to ob
tain federal disability payments (amounting 
to hundreds of dollars per month) for alco
holics and drug addicts, who then use these 
funds to " feed " their self-destructive habits. 

A legal services program obtained govern
ment disability payments for a convicted 
burglar; using as the basis for his claim the 
injuries the burglar sustained during the 
course of committing his crime. 

Another legal services program helped a 
convicted rapist get custody of the child he 
sired as a result of the rape, even though a 
psychologist testified that the rapist was 
likely to harm the child. 

Lastly, a legal services program employee 
being paid by the U.S. taxpayers used his po
sition to organize civil unrest in New York's 
Attica Prison, in order to use this unrest to 
"commemorate" the anniversary of the 1971 
Attica Prison riots, in which 43 inmates and 
guards were killed. 

Based upon my experiences with the fed
eral legal services program, I do not believe 
the current program is salvageable; con
sequently, it should be ended now. Some 
Members of Congress, such as Congressman 
McCollum, have suggested that the corpora
tion and the current program should be con
tinued, with restrictions placed on what the 
legal services lawyers could do, the kinds of 
cases they could handle, etc. This approach 
does not take into account the history of the 
program, and the past failed attempts to do 
the very same thing. Let me mention some 
examples: 

When the federal legal services program 
was set up under the corporation in 1974, re
strictions were written into the statute say
ing that legal services lawyers could not en
gage in political activities; or handle abor
tion cases, desegregation cases, etc. During 
the Reagan and Bush Administrations, simi
lar attempts were made to limit the kinds of 
activities and cases that could be handled by 
legal services personnel. These restrictions 
were implemented through Appropriations 
Acts " riders" that were added to the bills 
that funded the program. 

Many of these restrictions were effectively 
circumvented by the legal services lawyers; 
or were openly violated in the case of the 
handling of abortion cases. The plain facts 
are that the legal services activities are not 
interested in having their activities re
stricted in any way; and will not abide by 
the Mccollum restrictions: 

For example, certain legal services grant
ees handled several abortion cases during my 
tenure as LSC President, and refused to stop 
when I ordered them to do so. These pro
grams then used the money, which I had 
given them to help poor people , to pay for a 
law suit to block imposition of the discipline 
I imposed on them. They successfully stalled 
my attempts to curtail their activities, even 
through they were clearly in violation of the 
federal Legal Services Corporation Act. 
These law suits dragged on for several years, 
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and were subsequently settled by one of my 
successors, on condition that no disciplinary 
action be taken against these programs. 

In 1980, after completion of the national 
census, the legal services programs spent 
over 28,000 hours and over $600,000 in federal 
funds on Congressional redistricting activ
ity. Their purpose was to redistrict "in" 
those Members or candidates who were sym
pathetic to the political and social goals of 
these activists, and redistrict "out" those 
who were not. During the 1980s, many legal 
services programs tried to carry out this 
same sort of activity at the State and local 
levels. 

In 1989, I caused the corporation to enact a 
regulation prohibiting the involvement of 
the legal services programs in redistricting, 
as it was clearly "political activity" which 
was forbidden under the Legal Services Cor
poration Act. I was then promptly sued by 
three of the legal services programs that I 
was funding. These programs used the 
money, which I had given them to help poor 
people, to pay for a law suit to keep me from 
enforcing this regulation; and successfully 
tied up its enforcement for more than three 
years. 

The Congress should not be fooled by the 
McCollum attempt to reform the existing 
legal services program. There is no reason to 
believe a new set of restrictions of the kind 
proposed by Congressman Mccollum (and 
Senators Kassebaum & Jeffords) will be any 
more effective than the earlier sets of re
strictions were. These activist lawyers will 
simply exploit the "loop holes" in the 
McCollum restrictions, ignore them, or file 
law suits to challenge those they do not like; 
and the restrictions will be suspended for 4 
or 5 years, while these cases work their way 
through the courts. The activists will use 
the courts to effectively gut any attempt to 
regulate their behavior, and will "wait the 
Congress out" until it gives up and goes on 
to other things. 

This conclusion is particularly note
worthy, in light of the announced intent, on 
the part of the legal services lawyers, to 
make "the road to welfare reform a legal ob
stacle course" for the Congress. In the April 
1995 issue of the American Bar Association 
(ABA) Journal (pp. 82-88), the activists threw 
down the gauntlet to this Congress, by out
lining just how they intend to sue the legal 
system, and the federal dollars they are 
given, to attack any effort to reform the cur
rent welfare system. 

I'm also heartened to note, however, that 
ending the current legal services program 
will not end legal services for the poor: 

The Gekas legal services bill (H.R. 2277), as 
introduced, provides for a transitional sys
tem of block grants to the States, which will 
be used to fund legal services for poor per
sons. I'm aware that you have incorporated 
this bill into the Senate version of the State, 
Commerce, Justice Appropriations bill, and 
that the Gekas bill will become law if this 
appropriations bill is enacted. 

Among other things, the grants authorized 
in the Gekas bill will be awarded competi
tively; and, while existing grantees will be 
eligible to compete for these grants, the 
grant awarding process will not be "stacked" 
in their favor. 

I believe viable grant candidates, who have 
no "social" agenda but who are genuinely in
terested in helping individual poor persons 
with their legal problems, will compete for 
these grants; will win large numbers of 
them, and will do a good job for their poor 
clients. 

The Gekas bill will also pay grantees after 
they have finished their work; rather than 

giving the grantees money up front, as the 
Mccollum bill would do. Under the Gekas ap
proach, if a grantee does things that are pro
hibited, the grantee will not be paid for 
them, and its grant will be terminated. This 
should be a particularly effective way to en
sure that taxpayers' funds are used only for 
the kinds of activities permitted in the 
Gekas block grant program. 

Even the liberal Washington Post agrees 
that downsizing of the federal legal services 
program is inevitable, and that the block 
grant approach in the Gekas bill will allow 
more of the ordinary problems of poor people 
to be handled, leaving the "high profile" 
cases for interest groups like the ACLU. 
(See, Washington Post Editorial, September 
18, 1995.) 

Many of the current legal services pro
grams receive substantial funding from 
IOLTA (Interest on Lawyers' Trust Ac
counts), private charities and endowment 
funds, the United Way, and State and local 
governments. I'm advised that, in 1993, non
LSC funding for legal services amounted to 
$246 million; as compared with $357 million 
in funding from the federal government. 
Consequently, the two-year phase out of the 
federal legal services program, as provided 
for in the House Budget Resolution and in 
the Gekas legal services bill, will not end 
legal services for the poor. 

There also are approximately 900 legal aid 
programs that are not aff111ated with the fed
eral legal services program; these programs 
will help "take up any slack" that may re
sult from the termination of the federal por
tion of the legal services program. 

There also are other substantial private 
pro bono efforts that are underway to aid 
poor persons. For example-

The American Bar Association has sug
gested to its 375,000 members that they do
nate 50 hours per year of free legal services 
to low-income people. 

The New York City bar association re
cently raised $3 million for its own legal 
services program, which provides free legal 
services for indigent families, and others. 

The Iowa State Bar Association has adopt
ed a resolution urging its members to donate 
"a reasonable amount of time, but in no 
event less than 20 hours per year" to pro 
bono legal activities. 

These kinds of activities are underway in 
many states; and will cushion the termi
nation of federal funding for legal services. 
Also, virtually all the states have formal or 
informal systems under which lawyers in pri
vate practice provide pro bono legal services 
to poor persons. 

Whenever the Congress or the States at
tempt to revise any "poverty" program; the 
proponents of the program rail about "mean
spirited attacks on the poor." These attacks 
are usually the "knee-jerk" responses of peo
ple and institutions with special interests to 
protect. In this situation, it is not the poor 
who are complaining, but rather the lawyers 
who benefit from the program. In fact, this 
program has become a general welfare pro
gram for lawyers, rather than one primarily 
benefiting poor people; and it is the lawyers 
who are lobbying for its retention. 

The "knee-jerk" responses about "mean
spirited attacks on the poor" are usually 
overstated; cases in point are the attacks 
that were levied on the welfare reform pro
grams instituted in the States of Michigan 
and Wisconsin. When these reforms were pro
posed, there was a great "hue & cry" about 
hurting the poor, but this has proven not to 
be the case at all. I believe this earlier pat
tern is being repeated here, and that the 

Legal Services Corporation and its 320 grant
ees will not be missed when they are gone. 

It is interesting to note that there have 
been no "poor persons" who have come for
ward to testify in any of the Congressional 
hearings held on the legal services program. 
I believe this is true, at least in part, be
cause poor people do not rank legal services 
as a high priority in their lives, and do not 
believe the current program has been all 
that helpful to them. 

In fact, the lawyer-activists who have used 
the funds in this program to promote their 
view of "how society should be;" do so with
out regard to the effects of their actions on 
the poor, Le., the poor persons who must live 
next to the drug dealer wh"om legal services 
has kept from being evicted. These poor peo
ple have to live with the consequences of the 
"social experiments" of these activists; and, 
I suspect, are getting tired of them. 

If someone must "take the blame" for the 
demise of the Legal Services Corporation 
and the federal funding for its grantees, it 
rightly must be the legal services activists 
who have abused the program through their 
irresponsible behavior, and their past refusal 
to accept common sense reform. The facts 
speak for themselves; they clearly dem
onstrate that the Legal Services Corporation 
and its grantees, at a minimum, use federal 
monies for a lot of "stupid" things. The cur
rent program is not susceptible to reform be
cause of the attitudes and behavior of the ac
tivists who receive these federal funds; 
serves no useful purpose, and should be ter
minated. 

I hope these thoughts are helpful to you. I 
stand ready to meet with you at any time if 
I can be of service to you as you consider 
this important issue. 

Sincerely, 
TERRANCE J. WEAR. 

Mr. GRAMM. Mr. President, I am 
sure there will be others who want to 
debate this amendment, and so let me 
summarize my arguments and then 
yield the floor so that we can continue 
the debate. 

Legislating is about choosing. Legis
lating is about deciding what is worth 
doing and what is not worth doing. Al
though it sometimes appears that the 
same laws of economics do not apply to 
the Federal Government that apply to 
families and businesses. Every day 
families have to say no. Seldom does 
Government say no. One of the reasons 
that families have to say no so often is 
because Government cannot; $1 out of 
every $4 earned by the average Amer
ican family with two children now goes 
to Washington so that Government can 
say yes so often. 

However, even in the Federal Govern
ment, we have to make choices. The 
Domenici amendment asks us to 
choose. It asks us to choose between 
funding legal services and providing 
funds for the prosecution of organized 
crime, drug trafficking, child pornog
raphy, fraud against the Government, 
terrorism, and espionage. It asks us to 
choose between funding the Legal Serv
ices Corporation over funding 55 U.S. 
attorneys and 55 support personnel 
that in each of the judicial districts in 
America could use to make our streets 
safer, that could be prosecuting people 
who have preyed on innocent men and 
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women, who could be prosecuting peo
ple who are selling drugs at the door of 
every junior high school in America. 

The Domenici amendment asks us to 
choose. It asks us to choose a federally 
funded Legal Services Corporation over 
funding for an FBI Academy at 
Quantico, VA, which is critically im
portant to maintaining our ability to 
train 1,225 State and local police offi
cers every year. 

Let me remind my colleagues that 
the highlight of a law enforcement ca
reer in America is coming to the FBI 
Academy. My· proposal would allow 
each and every one of these 1,225 peo
ple, who are chosen because they are 
the finest America has in law enforce
ment, to come to the FBI Academy, to 
be trained so they can go back and 
train other State and local law enforce
ment officials, in things that are criti
cal-when to use deadly force and when 
not to, how to exercise judgment, how 
to carry out their function. They need 
this sort of training so that when some 
brutal predator criminal kills one of 
our neighbors, we are able to appre
hend them, convict them, and hope
fully, if they are richly deserving, put 
them to death. 

And, Mr. President, this is not a pri
ority that just I as a Member of the 
Senate have set; 91 Members of the 
U.S. Senate, including the authors of 
this amendment which would cut this 
program, voted for the Comprehensive 
Terrorism Prevention Act of 1995, 
which authorized us to begin to up
grade . the infrastructure of the FBI 
Academy. 

I do not believe that reasonable 
working Americans would choose to 
spend $49 million on the Legal Services 
Corporation over spending that money 
to upgrade the FBI Academy, thereby 
allowing us to train more and better 
law enforcement officials for America. 

I do not believe, Mr. President, that 
the average working American family 
would support taking $25 million away 
from our Federal courts, money that 
could be spent on 400 probation officers 
to supervise convicted felons who are 
walking the streets, in order to fund a 
Federal legal services program. 

We all heard of this case-one of the 
cases, in fact, that President Clinton 
ran a TV ad on-about a brutal murder 
that occurred. What he did not tell us 
was that this brutal murderer had been 
convicted of a violent crime, was in 
prison, had been released, and was 
being supervised by a parole officer. He 
had to meet with the parole officer 
once a year-once a year he had to 
show up for a meeting. And he went out 
and killed somebody. And the Presi
dent tells us as a result of that we 
ought to ban guns. 

But the point is, we do not have so 
many probation officers that we can 
simply afford a cut that would lead to 
400 fewer. 

This is a critically important area, 
and I urge my colleagues in their zeal 

to preserve the Legal Services Corpora
tion as a Federal program to ask them
selves, not would you want it if it were 
free, but are you willing to cut funding 
for the Federal judiciary by $25 million 
knowing that with $25 million we could 
fund 400 more probation officers, that 
we could have funding that is needed 
for such programs as mandatory drug 
testing of criminals that are on release 
walking the streets of America? Those 
are the choices that we have to make 
and these are the questions we must 
ask. 

Now, I have not gone into great 
lengths in talking about the Legal 
Services Corporation. Many of the 
areas that they are engaged in are 
those in which the public perceives to 
be an abuse of power, whether you are 
talking about suing every State in the 
Union that has tried to reform wel
fare-the provisions in our bill, in allo
cating a block grant to the States to 
provide legal services, have very, very 
stringent limits that say, if you take 
any of this money for legal services, 
you cannot use it, nor any other money 
in this bill, to try to block welfare re
form in America. 

The Domenici language is not as 
strong as our language in terms of lim
iting the action or the use of legal 
services funding. It is a step in the 
right direction, but why not give this 
program back to the States? What is it 
about this program, other than the po
litical base that it enjoys, that is so 
different from aid to families with de
pendent children? Can we trust the 
States with seeing that poor people are 
fed cannot we trust the States to see 
that legal services are provided? 

What is it about this program that 
makes it so different than Medicaid? I 
assume that those who support this 
amendment, at least some of them, will 
support block granting Medicaid. We 
called for it in our budget and I assume 
we have the votes to do it. That has to 
do with people's health, with their ac
cess to medical care. How is it that we 
can trust the States to run Medicaid 
but yet we cannot trust them to ad
minister funds for legal services? 

Well, let me say this, Mr. President. 
I believe the Legal Services Corpora
tion is a renegade agency which has 
spent a tremendous amount of re
sources promoting a political agenda. I 
think the superstructure of the agency 
which will be preserved by the Domen
ici amendment is engaged in an activ
ity which is the right of every free citi
zen. Every free citizen has a right to 
advocate their views, no matter how 
extreme someone else may feel they 
are. And I defend that right. But they 
do not have the right to do it with tax
payers' money. 

If they object to reforming welfare, 
let them run for the legislature and ex
plain to people that they do not want 
welfare recipients to have to work. But 
they should not be able to take tax
payer money to file those lawsuits. 

If they believe that the Government 
ought to be involved in elections, or 
they believe the Government ought to 
be involved in other areas, let them get 
out and engage in the public policy de
bate, but not with the taxpayers' 
money. 

I do not believe that we are going to 
be able to solve these problems if we 
keep this infrastructure in place. I 
think that the only thing that is going 
to change the focus of the Legal Serv
ices Corporation to the legal needs of 
poor people is to eliminate the Federal 
superstructure, a superstructure and 
bureaucracy which has proven beyond 
a shadow of a doubt that it has a social 
and political agenda. I oppose its agen
da. It has a right to an agenda, but not 
at the taxpayers' expense. 

I believe we can meet the legitimate 
legal needs of the poor by setting up a 
block grant which was supported by 
the subcommittee and by the full com
mittee. That block grant will give the 
money back to States and, within the 
guidelines which will say that no en
tity taking this money can file law
suits to block welfare reform, keep 
drug dealers in public housing, or any 
of all the other things that this agency 
is famous, or infamous for. It would be 
administered by the States, with great
er supervision and control, where peo
ple in an area who are outraged about 
an action cannot just write their two 
Senators and their one Congressman, 
but actually get the legislature and the 
Governor to make a change. 

Is that not logical reform? Is that 
not what the Contract With America 
was about? Is that not what the party 
I represent stands for? I think it is. 

I think this is a clear-cut choice. And 
I want our colleagues to look very 
closely at these offsets and understand 
the damage we are doing to law en
forcement, to our anticrime and anti
violence efforts by providing this fund
ing level to the Legal Services Cor
poration. The $340 million that would 
be provided under the Domenici 
amendment is taken away from pro
grams that, not only in my opinion, 
but I would assert in the opinion of vir
tually any reasonable working Amer
ican, are of much greater importance. 

I hope my colleagues will reject this 
amendment. 

I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER (Mr. 

COVERDELL). The Chair recognizes the 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I say 
to the Senator from Massachusetts, let 
me just respond to three or four of the 
Senator's points. 

First of all, Mr. President, so every
body will understand, I will try to ad
dress a couple issues of the Senator 
from Texas with reference to what we 
are cutting. 

It is interesting, when this side of the 
aisle, including my wonderful friend 
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from Texas, when you are not really 
cutting something, but merely reduc
ing its growth, you like very much to 
tell everybody, "We're not really cut
ting, we're just reducing the growth." 
In discussing my chosen offsets for this 
amendment, he chooses to ignore that. 
So let me give you a couple of exam
ples. I think you ought to know that if 
these examples strike home-and every 
one of the Senator's examples is fes
tered with the same pro bl em, every one 
of them has the same pro bl em in terms 
of how they are attempting to mislead 
us. 

First, let us talk a minute about the 
U.S. attorneys. The amendment that 
we have funds the U.S. attorneys at $28 
million above the U.S. House of Rep
resentatives. Frankly, I do not believe 
the U.S. House of Representatives 
would be cutting U.S. attorneys know
ing the subcommittees over there and 
what their desires are about 
crime fighting. 

The U.S. attorneys, under this pro
posal, will increase $87 million. No cut. 
U.S. attorneys in America will have a 
10-percent increase. So whatever the 
good Senator from Texas said, we are 
providing $87 million in new money for 
U.S. attorneys; not a cut, an increase. 

Frankly, if you want to increase 
something in a committee so that you 
can say you are the greatest crime
fighter in the world and one up every
body, then go ask the Justice Depart
ment, "Well, if you don't get that, how 
many are you going to lose?'' that is, 
in essence, every argument the Senator 
has made. 

The truth of the matter is, there will 
be many, hundreds of new U.S. attor
neys, even after we provide legal serv
ices for the poor. 

Let me talk about the FBI. The dis
cussion here sounds like this 1,225 peo
ple from the hinterland that we train 
we are not going to be able to train be
cause of the Domenici amendment. Ab
solutely untrue. They will all be 
trained, there is no question about it. 
So you can strike all that talk. They 
will all receive education and training. 

This proposal that is funded in the 
bill is the following: $52 million for 
some additions to their training center 
at Quantico. They do not have a site 
yet, they do not have a plan yet, and 
the estimates are they will spend $5 
million of the $52 million at the most 
this year. All of it will be spent next 
year and the year after. 

What is wrong with saying since you 
cannot spend it, since you do not have 
a plan, is there anything wrong with 
saying, let us provide legal services for 
the poor, if that is what it takes? 
Frankly, I do not believe, if the Direc
tor of the FBI was sitting across the 
table and told about this, that he 
would stand up and say, "I insist on $52 
million that I don't need, that won't be 
spent until next year and because I 
want it so much, I would like no poor 

people to have any legal services in 
America." Does anybody believe that? 

Let me go on to just a couple more. 
General legal activities. My good 

friend from Texas has made an argu
ment about all these professionals they 
are going to lose. Under the committee 
bill general legal activities is slated to 
increase by $13.4 million. 

I could go on with each one of them. 
I have tried my very best to be as hon
est as I can about U.S. attorneys. They 
are going up dramatically, not coming 
down. FBI construction; the now 
named candidates from around the 
country will be trained. We are just not 
going to put money in for a building 
they do not have a plan or site for. We 
can do it next year if we find, indeed, 
they are prepared to allocate the fund
ing. 

My last point has to do with my good 
friend from Texas talking about a 
budget gimmick. Frankly, Mr. Presi
dent, I say to my fellow Senators, I do 
not let too many gimmicks get 
through, but they get through. Every 
appropriations bill has some kind of 
forward funding in it. In fact, I suggest, 
and if my good friend from Texas would 
like me to pull the bill, I will, but I 
suggest it is way back in my recollec
tion that the last time he was ranking 
member for the HUD and NASA bill, 
that there was over $1 billion forward 
funded in order for them to get a bill 
through. 

Check the number. Maybe it is $850 
million, but it is close to a billion. And 
it was praised on the floor by my good 
friend from Texas. 

But mine is not the gimmick he de
scribes. As a matter of fact, we phased 
our funding because we want to encour
age the Legal Services Corporation to 
implement a competitive bidding sys
tem for grants in a timely manner. The 
first $225 million will be released in 
order for the Corporation to continue 
service. The additional money at the 
end is going to be used as incentive 
money to implement competition and 
to supplement earlier funding for legal 
services. 

Last but not least, Mr. President, I 
looked at all these letters my good 
friend from Texas has submitted for 
the RECORD in opposition to my amend
ment. I have copies of them now. I am 
about as close to the Farm Bureau as 
anybody in this Senate. Frankly, if the 
Farm Bureau knew that the Domenici 
pro hi bi tions, which are similar to the 
House, were going to be adopted as part 
of the law, they would not write this 
letter. And that is what it is going to 
be, because both bills prohibit the kind 
of actions that the farming commu
nity, and many others, are arguing 
about, complaining about the abuses, 
which I acknowledge. They would say, 
"Great, if you want to have legal serv
ices with these prohibitions, we are not 
against helping the poor." 

There is not a single one of these or
ganizations who wants to go on record 

saying, "We don't want any legal serv
ices for the poor of the United States." 
They do not want the abuses. 

Why are we apt to stop the abuses 
this time when we never have before? I 
will say it plain and simple. I do not in
tend to in any way antagonize my 
Democratic friends, but the fact of the 
matter is, we never had a Republican 
House, that is why we never got the 
prohibitions. 

They are in the House bill. They put 
the prohibitions in. We are going to put 
them in. There will not be a Commerce, 
Justice bill without the prohibitions 
in, and there will be no funding for 
legal services without the prohibitions. 
When you put all the prohibitions in, 
when you understand the nature of the 
reductions we had to make, I am sure 
many who listened to the Senator from 
Texas will take another look. They will 
clearly decide that even the average 
working man that my friend from 
Texas uses so wonderfully in talking 
about not wanting to pay taxes and 
they are the ones that are working and 
that they ought to get out and pull the 
wagon, that if you put an average 
working man or woman in a room and 
you say, "If these abuses are not there 
and it is just providing an attorney for 
a poor person whose opponent has an 
attorney and they are desperately in 
need, average working man and woman 
in America, would you like to say to 
those people, you get nothing, you go 
defend yourself, do away with legal 
services?" Well, I will take that issue 
to the average working men and 
women in this country, and I believe by 
an overwhelming majority they are de
cent people and understand if you are 
in litigation, you have to have some 
help. If you are a poor person and get
ting sued, you are involved in a land
lord-tenant dispute, any of the thou
sands they handle-let me tell you, 
they are handling, on an individual 
basis, huge numbers-thousands-if 
somebody knows, maybe they can in
sert it into the RECORD. They have 
nothing to do with class actions. 

My closing remark is if you are wor
ried about the abuses, about class ac
tion, about suits against legislators or 
Governors, or welfare, those are gone 
in the Domenici amendment, finished, 
they are not around anymore. 

I yield the floor. 
Mr. GRAMM. Mr. President, let me 

respond to the points Senator DOMENIC! 
has made. First of all, the committee 
bill does not eliminate legal services. 
It eliminates the Federal entity, the 
Federal bureaucracy, but gives funds to 
the States with stricter prohibitions 
than the Domenici amendment, so that 
the funds can be used through State
run programs, without this overarch
ing Federal bureaucracy and its politi
cal agenda, so that the funds available 
can truly go to help poor people with 
real legal needs. 

So the suggestion that the alter
native is the Domenici way or no way, 
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simply does not bear up under scru
tiny. 

Now, with regard to the gimmick 
used when we are talking about fund
ing, the question is not do we have 
more prosecutors than we had last year 
after the Domenici cuts are made. The 
question is, Do we have more prosecu
tors than we need? The point is, for ex
ample, in the general legal activities of 
the Justice Department, we have pro
vided $10 million less than Bill Clinton 
says we need to prosecute organized 
crime and major drug traffickers and 
child pornography and major fraud 
against the taxpayer and terrorism and 
espionage. We have provided $10 mil
lion less than the President says we 
need. The Domenici amendment would 
take away $25 million more, eliminat
ing 200 prosecutors from the Justice 
Department. Now, those are 200 addi
tional prosecutors who would have 
been there were we not maintaining 
the Federal Legal Services Corpora
tion. 

That is the choice. Do you want them 
there or not? Senator DOMENIC! says, 
well, look, they were not there last 
year, were you not happy without 
them? No. The American people want 
more prosecutors. The American people 
want to go after organized crime and 
drug traffickers and child pornog
raphers and fraud against the tax
payers and terrorism and espionage. So 
the question is: Do you want 200 more 
prosecutors doing these things, or do 
you want a Federal Legal Services Cor
poration? That is the question. 

Senator DOMENIC! says, well, you will 
end up with more U.S. attorneys under 
the bill even with his cut. That is true, 
but it is not very relevant. The point 
is, the American people want to grab 
criminals by the throat and not let 
them go in order to get a better grip. 
The American people, I believe, given a 
choice of spending $11 million so they 
can have 55 more assistant U.S. attor
neys and 55 more support personnel to 
go after people selling drugs at every 
junior high school in America, I think 
given that option, they would choose 
to have them there. 

In terms of the FBI Academy, the ar
gument made is that they do not need 
new facilities. Well, everybody associ
ated with the FBI says they do. They 
say that the infrastructure is becoming 
antiquated. 

Mr. DOMENIC!. If the Senator will 
yield, I did not say they did not need 
it. 

Mr. GRAMM. I believe the Senator 
said they just will not be able to build 
a new facility as soon. 

Mr. DOMENIC!. I said they cannot 
build it because they do not have a lo
cation or a plan, and they cannot spend 
the money. 

Mr. GRAMM. All I know is that the 
head of the FBI asked me both in testi
mony and in a letter, to provide the 
funds because he said it was needed. I 

think the Senator is talking about the 
technical support center. I am talking 
about the FBI Academy. As I read the 
amendment, it is cutting the academy 
and not the technical support center. 

In any case, our infrastructure and 
our effort to fight violent crime and 
drugs is getting old. When we had testi
mony before the subcommittee, the 
head of the FBI said that one of his top 
priorities was to try to upgrade the 
training facilities, which is desperately 
needed. I think that is a priority item. 

Look, it is a matter of choice. You 
may want a Federal Legal Services 
Corporation more than you want to 
modernize the training of the FBI 
Academy. That is a perfectly legiti
mate choice. But it is a choice, this is 
not a free amendment. This amend
ment will mean fewer prosecutors and 
fewer convictions. It will mean facili
ties that will not be modernized as rap
idly. It will mean a lower quality of 
training. It will mean fewer people will 
get trained. That is the choice that you 
are making and it is not a choice that 
can be wished away. 

Now, you can say, well, we still 
would be doing more than we were 
doing last year. But the point is, we 
will not be doing as much as we are ca
pable of doing. 

In terms of the Farm Bureau, I would 
be happy to call in the Farm Bureau 
and ask Senator DOMENIC!, if they do 
not support his position, if they would 
rather do it my way, if he would pull 
his amendment down. My feeling is 
that they would rather eliminate this 
Federal superstructure, which basi
cally has, since the beginning of the 
Legal Services Corporation, pursued a 
political agenda, a political agenda 
that we are trying to deal with right 
here in this very amendment. This 
amendment is not as strong in dealing 
with this agenda as we are in the com
mittee bill, which is why I want to pre
serve the committee bill. 

I yield the floor. 
Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Hawaii is recognized. 
Mr. INOUYE. Mr. President, I rise to 

speak on behalf of the poorest of the 
poor of this land. Mr. President, I rise 
to speak on behalf of the first Ameri
cans of this land, the native American, 
the Indian. 

In 1788, our forefathers, the elected 
representatives of the first nine States 
of this Union, gathered to ratify and 
adopt the Constitution of the United 
States. This noble document has served 
us for over 200 years. In the first article 
of this great document is a provision 
that recognizes the important role and 
the specific role played by the Federal 
Government of this United States to 
carry out obligations that we solemnly 
promised by treaty and by law. It also 
recognizes the sovereignty of these 
people. These were proud people. They 
numbered at that time in excess of 50 

million in North America. Today, I am 
sorry to say they number less than 3 
million. At the moment of the signing 
of the Constitution, these great people 
exercised dominion over 550 million 
acres of land, and we recognized and 
honored that at that moment. 

Today, the descendents of these Indi
ans exercise dominion over 50 million 
acres of land. Because these Indians, 
who exercise dominion over all these 
lands-including the land on which we 
are standing at this moment-we the 
people of the United States, because of 
their granting of title to these lands to 
us, promised by treaty that as long as 
the sun rises in the east and sets in the 
west, we will make certain that their 
lives will never be placed in jeopardy, 
that we will provide them with shelter, 
health, and education. 

I am sorry to say we have not lived 
up to these obligations. In fact, our 
predecessors, the U.S. Senators of the 
older days, were faced with the ratifi
cation of 800 treaties. Of the 800 trea
ties, our predecessors felt that 430 were 
not worthy of our consideration. These 
treaties were signed by the President 
of the United States, or a proper rep
resentative, and signed by the chiefs 
and great leaders of Indian lands. 

We said, "You give us this land, and 
we will provide you with help.'' Mr. 
President, 430 are still in the files. The 
reasons are very simple. After these 
treaties were ratified and signed by the 
President and sent to the Senate, they 
found gold or they found oil or people 
wanted to settle on their lands. I am 
happy to say we did ratify some-370 of 
them. 

History shows that we proceeded to 
violate provisions in every single one 
of them. The reasons are easy. When
ever this Nation was confronted with a 
choice of priorities-what is more im
portant, U.S. attorneys or the plight of 
the Indians-the Indians always came 
out at the end. It never failed. 

That is the history of the United 
States. So today, instead of owning 
this land, they have dominion over 50 
million acres. Last August, a few 
weeks ago, it was announced by the 
Labor Department that the unemploy
ment rate of this land was 5.6 percent; 
in Indian country, the average is over 
40 percent. In some of the reservations, 
it gets closer to 90 percent. It is a sorry 
sight, but 13 percent of the families of 
this land live in poverty below the pov
erty line; in Indian country, it is 51 
percent, half of the families. In most 
instances, the only legal assistance 
available in Indian country is through 
this program, the legal services pro
gram. 

I am not speaking of $340 million. I 
am not speaking of offsets. I am speak
ing of $10 million. The Domenici 
amendment includes $10 million, a pro
gram that has paid for the services of 
150 lawyers to deal with the problems 
of Indians throughout this land. There 
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are 33 legal service programs and they 
service 2 million Indians living on res
ervations. 

Without these resources, Mr. Presi
dent, these tribes and these Indians 
would have no access to legal assist
ance. I do not think any of my col
leagues would think for a moment that 
law firms would open up their branches 
in a Hopi mesa or in some Pueblo 
Tribe. I cannot think of any law firm 
opening up their practices in Navajo 
land. There they are almost always lo
cated far away from the urban centers 
of this country. 

Lawyers do not find it profitable to 
go to Indian country; 80 percent are un
employed, 50 percent of the families 
are below the poverty line-they can
not pay any lawyers's fee. They have to 
depend upon legal assistance and legal 
services program. 

Mr. President, I rise to support the 
Domenici amendment because it has 
the sensi ti vi ty to recognize our o bliga
tions. It is a small amount, $10 million. 
I am sorry to say the committee bill 
does not involve $10 million. I believe a 
clarification of this point is necessary. 

The distinguished Senator from 
Texas noted that this amendment, the 
committee amendment, was adopted by 
the subcommittee and adopted by the 
full committee. Technically, that is 
correct. 

In the subcommittee, we were all 
told, "Let's not take up matters of 
controversy." That is a practice of the 
Appropriations Committee. "Let's not 
waste our time. Let's not take up mat
ters of controversy. Let's wait until we 
get to the floor." 

The same thing happens in the full 
committee. Otherwise, we would still 
be in that room, S-126, debating this 
measure. 

Mr. President, I have no idea, be
cause the votes were not taken, but I 
have a feeling that if votes had been 
taken in the full committee, the Do
menici amendment would have been 
adopted. 

Mr. President, I hope my colleagues 
will not place too much weight upon 
the statement that this was adopted by 
the subcommittee and adopted by the 
full committee. This is where the con
troversy is debated. This is where the 
major decisions of .the Appropriations 
Committee are determined. 

Mr. President, I speak and I rise to 
support the Domenici amendment. It 
fulfills our obligations as those who 
followed our forefathers. I think it is 
about time we maintain and keep our 
promises. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ari
zona. 

Mr. McCAIN. First of all, I want to 
thank the Senator from Hawaii for his 
very powerful statement about condi
tions in Indian country. It has been my 
great honor and privilege to work with 
him for many, many years on Native 

American issues. I know of no greater 
ad.vocate for Native Americans than 
my dear friend from Hawaii. 

However, he and I have a very dif
ferent view of the impact of the legisla
tion as proposed. I will ask my friend 
from Texas in a minute to respond to a 
couple of questions. 

The fact is, in this present legisla
tion, we have for the first time carried 
out the intent of the government-to
government relationship and respectful 
tribal sovereignty which we have 
sought for years. 

This legislation, as crafted by the 
Senator from Texas, provides for direct 
block grants to tribal governments for 
legal services on the same terms as 
State governments. 

To me, that is a major and important 
step forward. The present legislation 
also calls for the State or tribal gov
ernments with significant numbers of 
Indian households below the poverty 
line to receive 140 percent of what they 
would otherwise receive. I have not 
seen that before. Now, the Domenici 
amendment, as I understand it, strikes 
that provision of the bill. It strikes 
section 120 of the bill as reported. 

If the Domenici amendment is adopt
ed, then we will lose that government
to-government relationship. We will 
lose the 140 percent of what they would 
otherwise receive. Frankly, I do not 
understand why all of us would not be 
supporting provisions that provide di
rect block grants to the tribal govern
ments-which is entirely in keeping 
with what I have been trying to do for 
the last 13 years, that is, respect tribal 
sovereignty-and provide the funds di
rectly to those tribes. 

If the manager of the bill, my friend 
from Texas, would respond, is it not 
true that in this legislation, in his pro
posed legislation, the States or tribal 
governments with significant numbers 
of Indian households below the poverty 
line would receive 140 percent of what 
they would otherwise receive? Is that a 
correct statement on my part, I ask 
the Senator from Texas? 

Mr. GRAMM. That is a correct state
ment. States that have substantial In
dian population will receive 140 percent 
of what would be their normal alloca
tion. This was the amendment offered 
in committee by Senator STEVENS, 
aimed specifically at dealing with this 
problem. 

Mr. McCAIN. Is it not true that this 
is the first time that we have made 
this kind of special consideration for 
Native Americans, that would give 
them as much as 140 percent of what 
they otherwise would receive? Is that a 
correct statement? 

Mr. GRAMM. That is correct. As far 
as I am aware, this is the first time a 
special provision has ever been made 
for Native Americans. 

Mr. McCAIN. Is it also not true the 
tribes are block granted these funds 
outside of any involvement on the part 

of the State, which is in keeping with 
the government-to-government rela
tionship that we are trying to achieve? 

Mr. GRAMM. It is true. In fact, the 
money goes directly to the tribe, by
passing the State. 

Mr. McCAIN. The Domenici amend
ment, as I understand it, strikes the 
provision in section 120 of the bill we 
were just talking about; is that correct 
also? 

Mr. GRAMM. That is correct. 
Mr. McCAIN. I have to say, in all due 

respect to my friend from Hawaii, my 
dear, dear friend from Hawaii, and my 
friend from New Mexico, why we would 
want to destroy what is clearly a very 
important step forward in this process, 
it is something, frankly, I cannot sup
port. I hope Senator DOMENIC! will 
modify his amendment, would seek to 
modify his amendment to give 140 per
cent of present funding to areas where 
Indian households, significant numbers 
of Indian households below the poverty 
line, would receive those extra bene
fits; that he would modify his amend
ment that would provide for direct 
block granting. 

It is not so important to me, very 
frankly, how much money there is, 
which is obviously one aspect that is 
important. But, for us to filter these 
moneys through the States, simply 
does not work on any program. 

I urge my colleagues, who are inter
ested in how this legislation treats na
tive Americans, to reject the Domenici 
amendment. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ha
waii. 

Mr. INOUYE. Mr. President, if I may 
briefly comment on the statement just 
made, the committee amendment con
tributes funds to States on the basis of 
the census. Yes, it does say Indians 
should get 140 percent more than other 
Americans. Under the present program, 
the program that is now in effect at 
this moment, Indians receive about 
five times what we in Washington, or 
New York, or Chicago receive. For ob
vious reasons, Mr. President: 51 percent 
live in poverty; 80 percent are unem
ployed. It should be five times. If we 
adopted the committee amendment, it 
will not be five times; it will be less 
than two times. In fact, the present 
scheme is not sufficient but it is much, 
much better than what the committee 
amendment proposes. 

So I hope my colleagues will support 
the Domenici amendment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maine. 

Mr. COHEN. Mr. President, I rise in 
support of the Domenici amendment. I 
would like to address a comment made 
by the Senator from Texas. I think he 
is exactly right. This is a matter about 
choices. We are called upon to make 
choices each and every day in this 
Chamber. 
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When it comes to priorities, for ex

ample, the Senator from Texas cited 
requests from the FBI Director or from 
the Clinton White House. If we look at 
the defense bill, the Clinton White 
House did not request money for the B-
2 bomber. The Secretary of the Air 
Force did not request money for the B-
2 bomber. Somehow, $500 million is 
added for the B-2 bomber program, just 
another downpayment on a $30 billion 
project. That is a choice that has been 
made. It does not apply to this particu
lar bill, but we make choices. 

Would I rather see $500 million ap
plied to other programs? Low-income 
heating assistance? Assistance for the 
poor? Feeding programs for children? I 
would put my priority over there. But 
soon we will be presented with a meas
ure that will add another $500 million 
to keep a program alive, a program the 
Pentagon is not even requesting. 

So, we are faced with choices. I took 
the floor the other day in opposition to 
the space station-a $100 billion pro
gram. I think we can find better ways 
of spending $100 billion-such as satis
fying our research and development 
needs in medicine-than to put it in a 
space station which is going to cost us 
more and more as our European part
ners decline to make their contribu
tions. 

As the Senator from Texas has ar
ticulated the issue, he said, basicaily, 
if you are for more prisons and pros
ecutors and taking drug addicts and 
pushers and terrorists off the streets, 
then you will support him. But if you 
are in favor of protecting the poor or 
providing legal services to the poor, if 
you want to have that kind of a dichot
omy, that kind of a balance, then you 
will support Senator DOMENIC!. 

Really, it is a nice positioning on the 
part of the Senator from Texas. But it 
seems to me that we have an obligation 
to provide poor people in this country 
with an opportunity to get to the 
courthouse. It is something that every 
one of us enjoys. We can afford it. But 
in this bill, we are saying, "Poor, no 
longer will you have a Legal Services 
Corporation. We do not like this struc
ture. It has a left-wing agenda. We do 
not want any left-wing agenda." But I 
submit, if we genuinely aspire to have 
a system of "Equal Justice Under 
Law," as it is written on the front of 
the Supreme Court, then our neediest 
citizens must have access to that sys
tem. 

The facts simply do not support the 
contention that legal services organi
zations are promoting a left-wing agen
da. About one-third of the cases in
volve family violence. We have a seri
ous pro bl em in this country dealing 
with family violence. People are being 
abused. There are 52,000 clients seeking 
protection from abusive spouses, who 
are represented by attorneys funded 
through the Legal Services Corpora
tion. There are 240,000 poor senior citi-

zens who are represented by legal serv
ices attorneys. Tens of thousands are 
represented in landlord-tenant dis
putes. Tens of thousands were assisted 
in applications for public benefits. But 
our answer is, "We do not want this 
structure anymore. We do not want a 
Federal hand in this anymore. We want 
to turn this all back to the States." 

By the way, you do not just turn a 
Federal program back to the States at 
no cost. Under the block grant pro
posal, 50 separate States, with their 
own bureaucracies, will have to admin
ister the funds. And unless the Domen
ici amendment is passed, none of the 
funds can go to a legal services organi
zation; they can only go to individual 
lawyers. If you take away the Federal 
structure and you prohibit money from 
going to established organizations 
within the State, the funds must go to 
individual attorneys. Then, eventually, 
you will find very little representation 
for the poor. 

"Let the private lawyers take care of 
this," you say-pro bono work. I us'ed 
to do a lot of it myself. I used to think 
I had an extension of the Pine Tree 
Legal Assistance operation in my law 
firm because there were a lot of poor 
people who came to the door who sim
ply could not afford to pay the legal 
fees, and I represented them. 

But we are deluding ourselves if we 
think we are going to see an expansion 
of these points of light, that many 
thousands and tens of thousands of law 
firms are going to undertake represen
tation for all of the needs of the poor 
or take on and fight the landlord-ten
ant disputes. How many poor people 
have complaints against the land
lords-slum lords, in many cases-of 
uninhabitable, rat-infested, asbestos
ridden residences. We say, "Well, tough 
luck. You are poor. You do not get rep
resentation." 

The law firms are not going to give 
you their youngest attorneys. They are 
on corporate mergers now. That is a 
higher priority at the law firm. They 
say, "We have big mergers taking 
place. We do not have time to allow 
you to engage in bringing a lawsuit to 
protect people from uninhabitable con
ditions.'' 

Mr. President, I am not entirely sat
isfied with the Domenici amendment, 
as it places unprecedented restrictions 
on legal services organizations such as 
Maine's Pine Tree Legal Assistance. 
Unlike previous LSC legislation, this 
bill not only places restrictions on Fed
eral funds, it also restricts how organi
zations such as Pine Tree may spend 
money received from State grants, 
State bar associations, and private do
nations. This is a Federal mandate. We 
are telling States like Maine that they 
cannot give grants to legal services or
ganizations to represent immigrants or 
pursue class action lawsuits. 

There are times, in my own State, 
when State legislators ask legal serv-

ices attorneys for advice about how 
they should shape laws and regulations 
to help out people in need. We cannot 
do that under the Domenici approach. 
These attorneys cannot be called to 
testify before legislative hearings. 
They cannot file class action suits. So 
basically it is pretty restrictive. The 
amendment does not go as far as I 
would like to see it go. 

Let me provide one example. A num
ber of years ago there was a lapse in a 
Federal program that provided assist
ance for displaced workers. The Maine 
Legislature requested advice from Pine 
Tree Legal Assistance to determine 
how the law could be changed to ensure 
that these workers could qualify for 
State unemployment benefits. But 
under the amendment, Pine Tree would 
have to remain silent; its expertise 
would be wasted. 

I am going to support the Domenici 
amendment, however, because I believe 
we have an obligation to see to it that 
poor people in this country have access 
and keys to the courthouse. There is a 
major trial taking place right now 
which thankfully is coming to a close. 
Not many people in this country can 
afford that kind of representation. 
That is in a criminal case. I am talking 
about the civil actions now. Not very 
many people in this country, especially 
those at the Vf~ry lowest of the eco
nomic strata, can call up an attorney 
and say, "Would you represent me 
against this claim? Would you rep
resent me against my husband or 
against my wife? I am being abused. I 
need help." "Sorry. We do not have any 
money to help you." 

Mr. President, I hope my colleagues 
will support the Domenici amendment. 

Mr. FEINGOLD. Mr. President, I rise 
today in support of the amendment of
fered by the Senators from New Mexico 
and South Carolina. This amendment 
will allow continuation of legal serv
ices to low-income individuals. 

The credibility of the American legal 
system demands that all Americans, 
regardless of their economic station in 
life, have access to the courts. To put 
the promise of justice beyond the reach 
of a group of people because they can
not afford proper representation defies 
the notion of equal justice for all. 

Since its inception in 1974, the Legal 
Services Corporation has worked to 
provide equal access to the justice sys
tem to a group of Americans which is 
sadly growing larger in number and in
creasingly disenfranchised from our 
democratic way of life. 

An editorial in the Milwaukee Jour
nal Sentinel recently noted that the 
Legal Services Corporation helps peo
ple in very basic, and important ways. 
They help: 
... the child who needs health care, the 

elderly couple negotiating their way through 
Medicare, the battered woman who needs 
help getting a divorce and child custody, the 
victims of consumer fraud. 
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I think we would all agree that these 

are all laudable goals. And yet, if you 
look at the language contained in H.R. 
2067, you will see that the battered 
woman who needs help getting a di
vorce and child custody is foreclosed 
from utilizing Legal Services for that 
purpose. What could be so controver
sial about helping a battered woman 
and her children out of a violent and 
abusive situation? Nothing. And yet, 
the language contained in the bill cur
rently being considered, prohibits the 
use of funds to obtain a divorce. 

However, Mr. President, this very 
troubling provision is but one example 
of the shortsightedness of eliminating 
the Legal Services Corporation. Al
though it is not without its detractors, 
the Legal Services Corporation pro
vides basic legal services to the poor of 
this Nation in an efficient, cost-effec
tive manner. 

As has been noted many times, only 
3 percent of the total Legal Services 
appropriation is used for administra
tive purposes. The remainder is sent 
out to the various legal service organi
zations throughout this Nation. Nine
ty-seven percent of the Legal Services 
Corporation's funding goes directly to 
local programs to address priorities es
tablished at the local level. 

Throughout this Congress we have 
heard time and time again that decen
tralization is the key to many of our 
problems-let the people in the com
munities make the decisions. Legal 
Services does that now and this bill 
eliminates it. 

Ninety-seven percent of the Corpora
tion's funds are distributed directly to 
organizations like Legal Action of Wis
consin, Western Wisconsin Legal Serv
ices, Wisconsin Judicare , and Legal 
Services of Northeastern Wisconsin. 
All of these local organizations know 
and understand the needs of the poor 
throughout the State of Wisconsin and 
are dedicated to addressing them. 
Under the present system, they make 
the decisions, they set the priori ties. 

Not only does the language in the bill 
eliminate the decentralized system 
that exists today, it replaces it with a 
more onerous and traditional inside 
the beltway style bureaucracy. Under 
the proposed language, the Department 
of Justice would become the primary 
grant administrator to the States. The 
money no longer goes directly to the 
providers, it goes to the States. The 
States in turn establish their own ad
ministrative structure to oversee and 
administer the money to the local or
ganizations, which ultimately provide 
legal services for the poor. These addi
tional layers of bureaucracy will in
crease administrative costs and result 
in less money being available to help 
the poor. 

If the goal of this body is to slow de
li very of legal services to the poor and 
to create more bureaucracy, then we 
should support the proposed block 

grant. However, if the goal is, as it 
should be, to maintain a workable de
li very system of legal services to the 
poor in this Nation, then the effi
ciency , flexibility and the decentraliza
tion of the current Corporation is the 
obvious choice. 

Mr. President, we often hear about 
the need for private enterprise to pick 
up where Government leaves off. The 
citizens of Wisconsin are very fortu
nate to have a private bar dedicated to 
ensuring legal representation to all 
people. I know that other Senators can 
say the same of their home States. 

But we delude ourselves if we think 
these dedicated private attorneys alone 
can meet the enormous needs of the 
poor. I have been contacted by many 
organizations from Wisconsin, all con
cerned about, and working to help, the 
poor in our State. Each of these 
groups, be it the Wisconsin State Bar, 
the Association for Women Lawyers, 
the Milwaukee Bar Association or any 
of the others that contact me, knows 
that the elimination of the Legal Serv
ices Corporation will seriously hamper 
the ability of this Nation's poor to ob
tain legal representation. 

If we follow the committee language, 
and effectively exclude millions of poor 
Americans from one of this Nation's 
most important institutions-the jus
tice system-we risk creating a society 
where justice exists only for those 
above the poverty line. Such a result is 
unacceptable. 

I appreciate that no one approves of 
every case that legal services under
takes, but the proposed amendment 
seeks to address some of the concerns 
that people have raised regarding the 
scope of Legal Services activities. 
Some may think the restrictions in the 
amendment go too far, others, not far 
enough. However, we must not lose 
sight of the fact that our goal should 
be to maintain a system of legal rep
resentation for the poor that allows 
them to avail themselves of the protec
tions of the American justice systems. 

Protections that many of us, the 
more fortunate in our society, may 
take for granted. However, imagine the 
importance we all would place in these 
protections should they disappear or be 
placed just beyond our grasp. And yet, 
the language in this bill potentially 
subjects millions of poor people in this 
Nation to just such a reality. 

The amendment offered by the Sen
ators from New Mexico and South 
Carolina acknowledges the essential 
fact that we must preserve the access 
of the poor in this Nation to the judici
ary. This amendment allows this Na
tion to move ahead toward equal jus
tice for all, rather than retreat from 
this noble goal. Accordingly, I urge my 
colleagues to support this amendment. 

I ask unanimous consent that an ar
ticle in the July 19 edition of the Mil
waukee Journal Sentinel entitled 
" Legal Services for Poor Need Protec
tion" be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Milwaukee Journal Sentinel, July 

19, 1995] 
LEGAL SERVICES FOR POOR NEED PROTECTION 

The Legal Services Corp., which gives the 
poor access to lawyers, has been fighting for 
its survival this year as never before . The 
agency still stands. But in House action so 
far, its funding has been lopped by a third 
and major restrictions have been placed on 
its activities. 

A weakened agency still does not satisfy 
the extreme right, which has put, you might 
say, a contract out on the organization. 
Some congressmen are expected to try to 
make good on that contract in House action 
this week. 

House members most certainly must rebuff 
this attempt to kill Legal Services, the 
major source of funds for Legal Action of 
Wisconsin . America will have no hope of 
being a fair society if the poor lack reason
able access to lawyers; justice simply won't 
be served. 

We are not talking big bucks here, at least 
not by federal standards. The proposed budg
et for next year stands at $278 million, down 
from the current $415 million. Legal Action's 
share currently is $2.4 million. 

Like its counterparts across the country, 
Legal Action of Wisconsin represents poor 
people in myriad civil cases-the child who 
needs health care, the elderly couple nego
tiating their way through Medicare, the bat
tered woman who needs help getting a di
vorce and child custody, the victim of 
consumer fraud. 

The firm doesn't handle frivolous cases. 
Most are settled without even going to 
court. And for want of staff Legal Action 
serves only a small share of those who need 
its help. 

Though only a tiny fraction of Legal Ac
tion 's work, class action lawsuits draw the 
most attention because of their wide impact. 
Far-right critics act as if federally financed 
law firms think up exotic challenges to the 
status quo just to promote a far-left agenda. 
But these legal challenges flow out of the 
real needs of poor people. 

For instance, mothers complained to Legal 
Action that because they couldn 't afford 
child care, they were having a tough time 
getting training or education to get off wel
fare. Legal Action successfully sued the 
state , forcing it to satisfy its obligation to 
the federal government to pay for child care 
for 4,000 parents. 

Unwisely, restrictions in the current House 
bill would prevent such lawsuits in the fu
ture. Class action suits against government 
and welfare mitigation would both be 
banned. 

The most immediate threat, however, is a 
move to kill Legal Services altogether. Fair
ness demands that the House turn it back. 

Mr. FAIRCLOTH addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Carolina. 

Mr. FAIRCLOTH. Mr. President, 
thank you. 

Mr. President, I want to commend 
the Senator from Texas for his leader
ship and what he has done to make the 
changes in the Legal Services Corpora
tion. 

Mr. President, House and Senate con
ferees are expected to begin meeting 
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soon to consider welfare reform legisla
tion. I sincerely hope that the con
ference report contains illegitimacy 
provisions like a family cap and a re
striction on cash benefits to unwed 
minor mothers. 

But no matter how strong the welfare 
conference report turns out to be, it 
will not succeed in ending welfare de
pendency unless we also reform the 
Legal Services Corporation, the agency 
which has for years furnished the rope 
to hang welfare reform efforts in the 
States. 

For example, the State of New Jersey 
was granted a waiver in 1992 by the 
U.S. Department of Health and Human 
Services to institute a family cap pro
vision denying an increase in welfare 
benefits for women who have more 
children while already receiving wel
fare. 

The Legal Services Corporation sued 
the New Jersey Department of Human 
Services to challenge the family cap. 
Rightly, the U.S. District Court de
cided that it is perfectly legitimate for 
the State of New Jersey to implement 
a family cap. 

But they had to defend it against the 
Legal Services Corporation. 

Welfare reform is not the only arena 
where Legal Services attorneys have 
defied common sense and hurt the very 
people whose interests they claim to 
represent and have sued the people who 
are paying them. 

In my own State of North Carolina, 
in a pattern that is repeated all over 
the country, Legal Services attorneys 
have caused growers who employ sea
sonal workers to lose millions of dol
lars defending themselves against friv
olous nonexistent lawsuits. They have 
extorted money from growers by 
threatening them with lawsuits unless 
they settle up-to the tune of $500 per 
nonexistent violation, per worker. 

As the Senator from Maine talked 
about some of the people not having 
the money to sue and the need for legal 
services, what we are talking about 
here are small people trying to make a 
living defending themselves against 
legal services, and they do not have the 
money to hire the lawyers either. 

Even for a small family farmer with 
10 acres or less of crop acreage, this 
can add up to tens of thousands of dol
lars. For a small farmer, that can add 
up to bankruptcy. And a bankrupt 
farmer can not hire seasonal laborers 
or anybody else. 

In recent years, North Carolina 
produce farmers have been a target of 
Legal Services attempt to destroy the 
Department of Labor's H2A Program, 
which brings in temporary foreign 
workers to harvest crops for farmers 
who cannot find enough domestic 
workers. 

But Legal Services have harassed 
these people to the extent that the pro
gram is no longer functioning. This 
program is designed to help farmers 

and workers. But they have been har
assed by the Legal Services so often 
that they have simply stopped using it 
or the farmers have been put out of 
business. 

Legal Services is nothing more than 
an entitlement program for activist 
lawyers. We simply subsidize them and 
pay them. 

My colleague and friend from Texas, 
Senator GRAMM, has a reasonable and 
innovative block grant solution which 
I strongly support. I personally would 
feel better to end the disastrous pro
gram of Legal Services altogether. But 
we cannot do that. 

Therefore, I oppose adamantly the 
amendment by the Senator from New 
Mexico, and I urge my colleagues to do 
the same and to support the Senator 
from Texas. He is doing what needs to 
be done. 

Mr. President, I yield the floor. 
Mr. WELLS TONE addressed the 

Chair. 
The PRESIDING OFFICER (Mr. 

GRAMS). The Chair recognizes the Sen
ator from Minnesota. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

Mr. President, I agree with my col
league from Maine, Senator COHEN. 

Mr. President, what is at issue here, 
when all is said and done, is whether or 
not we as a nation are going to support 
the idea that each and every person, re
gardless of their income, is going to re
ceive equal protection under the law. 
That is really what having a Legal 
Services Corporation is all about. En
suring that people are treated equally 
under the law. Not just the wealthy 
but, everyone. 

Mr. President, this is in the very best 
of the tradition of our country. Speak
ing for Minnesotans, this is the Min
nesota ethic. Minnesotans believe in 
equal protection under the law. Min
nesotans believe that regardless of a 
person's station in life he or she should 
be entitled to representation in our 
court system. 

Mr. President, I will reluctantly sup
port the Domenici amendment. To do 
otherwise is to have a proposal that 
will essentially eliminate what I would 
call the heart and soul and integrity of 
the Legal Services in the United States 
of America. In that sense, I believe 
Senator DOMENIC! has made an enor
mous contribution. But I have some se
rious misgivings about the Domenici 
amendment albeit, I admire what the 
Senator from New Mexico is trying to 
accomplish. I believe he has made a 
real contribution toward fairness in 
our country through his amendment. 
But by the same token, this is a very 
steep price we will pay for rescuing 
Legal Services. There is a price for 
agreeing to the restrictions in the Do
menici amendment. 

Mr. President, we had this debate be
fore in this Chamber last Congress. A 
debate that I was very active in. It was 

a debate with my colleague from 
Texas, as a matter of fact. 

When you have a restriction that 
says you are going to have a prohibi
tion on welfare reform litigation, then 
I would ask the following question: Has 
this just become a kind of mean season 
on the poor of this country? 

Mr. President, we are talking about 
children. The most vulnerable mem
bers of our society. Not too long ago we 
made a profound mistake in agreeing 
to the so-called welfare reform meas
ure that passed this body. At that 
time, I think Senator MOYNIHAN said it 
better than anyone. He essentially said 
that for the first time in over a half a 
century, we as the U.S. Senate, will 
say there will be no floor beneath 
which children could fall. 

Mr. President, you and I have had a 
debate on this issue. It has been an 
honest difference of opinion. But if we 
are going to say that, and we are also 
going to say there is no kind of na
tional community commitment, no 
sort of obligation, responsibility or 
standard in relation to nutrition, in re
lation to making sure that every child 
at least has an adequate diet, that in 
and of itself I think is a turning back 
of the clock, away from the very best 
of this country, because I think it will 
be more children are going to go hun
gry and more children are going to be 
impoverished. 

Now what we have is a restriction 
that says in addition to no national 
standard, no floor, there will be restric
tions on Legal Services lawyers who 
rightfully want to challenge any of the 
laws or practices that are called wel
fare reform. 

How can we argue that Legal Serv
ices lawyers will not be able to issue 
any challenges when we do not know 
exactly what is going to happen back 
in the States and back at the county 
level. 

There are all kinds of examples. Sup
pose, for example-I had an amendment 
which dealt with the whole issue of do
mestic violence-you have a woman 
who has been battered. Imagine what it 
would be like if you had been battered 
steadily for 2 years. You have two 
small children, and you are told you go 
into a work program or you lose your 
assistance. Suppose she could not be
cause she had not healed; she is not 
ready to work physically or mentally. 
Under these draconian restrictions a 
woman would not be able to receive 
Legal Services representation to chal
lenge this particular restriction. Where 
is the fairness in that? Is this just? I 
submit to my esteemed colleagues, 
that this is not justice and it is not 
fair. 

Mr. President, this strikes me as just 
being a mean season on the poor. Sen
ator DOMENIC! has made a real con
tribution because he is attempting to 
make sure we do not pass any extreme 
proposals, which is I believe the 
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Gramm proposal is about. But these re
strictions trouble me, and these re
strictions should not be the price peo
ple pay to receive the most basic legal 
representation to protect their rights. 

I hope that when it comes to author
ization we will have a debate, and we 
will be able to come up with constric
tive solutions to some of these prob
lems. 

Mr. President, what happens if a 
mother is told she has to work but be
cause of a prior work experience she 
has a bad back? People quite often 
think it is an excuse-she has a herni
ated disk, and she cannot do the kind 
of physical work she used to do. She 
says I can no longer perform this type 
of work, or there is no one to take care 
of my small children, and she might be 
cut off. She has no legal representa
tion? 

What happens if we go back to what 
used to be the man-in-the-house rule, 
and it is decided at the county level 
that a woman who is single now, has 
been through a divorce, and a male 
friend visits her one day, and some body 
is there from the welfare department 
who determines she should be cut off 
because there is a man in her house 
that can support her. Will she have 
legal representation to challenge this 
kind of determination? No. 

I do not know how we can have this 
kind of restriction when we do not even 
know how it is going to be at the State 
and local level. What if it is repressive? 
What if it is harsh? What if it is de
grading? What if it violates the Con
stitution of the United States of Amer
ica? Are we saying a whole group of 
citizens, which, by the way, are women 
and children, are not going to have 
legal representation? 

Mr. President, the Gramm proposal 
goes beyond the goodness of America. 
The Gramm proposal to essentially gut 
legal services goes beyond the goodness 
of Minnesota. I believe the Gramm pro
posal will be voted down. I think the 
Domenici amendment will pass, and it 
should because the whole idea of equal 
protection under the law is an idea 
that fires the imagination of Ameri
cans. This about basic fairness and jus
tice. 

What I worry about as I look at these 
restrictions, whether it be welfare or 
whether it be a broad definition of lob
bying, or whether it be advocacy or no 
class action lawsuits, is that I believe 
we are heading in the wrong direction 
because ultimately what this debate is 
about-is about power and powerless
ness in America. And if you are going 
to say that, yes, there will be funding 
for Legal Services but we will so se
verely restrict what you can do that 
those who are powerless do not have 
the ability to challenge some of the 
powerful institutions in America, then 
we just deepen all of the inequalities. 

Hospitals are supposed to take care 
of sick people. Welfare agencies are 

supposed to be concerned about the 
welfare of the people they serve. 
Schools are supposed to educate chil
dren, all children. Housing agencies are 
supposed to be concerned about hous
ing, housing for all people. It is written 
somewhere that just because you are 
poor, you do not get adequate represen
tation. 

Are we now saying that a whole 
group of citizens in America, dispropor
tionately women, disproportionately 
children, are no longer going to have 
access to lawyers who can challenge 
some of those discriminatory policies? 

I will tell you what this is going to 
do, Mr. President. It is going to breed 
contempt for our legal system among 
the very citizens we do not want to see 
have that contempt. 

We have young people who are grow
ing up in communities across our coun
try, in more brutal circumstances and 
conditions than any of us want to 
admit. I think the Senator from Ha
waii, [Mr. INOUYE], has probably been 
the champion for people in Indian 
country. He knows their condition bet
ter than maybe any other Senators 
here. 

If we have young people growing up 
in more brutal circumstances than any 
of us want to face up to, and we are 
now going to severely restrict what 
Legal Services lawyers can do, we are 
just going to breed contempt on the 
part of those young people in this sys
tem. They are going to see no way that 
they can seek redress of grievances 
through our system; they are going to 
see a legal system they are not going 
to believe in; they are going to see a 
political system they are not going to 
believe in; they are going to see a na
tion that they believe betrays the very 
idea of equal justice under the law. 
Where do you think that is going to 
take us? 

When young people growing up in 
poverty, growing up in impoverished 
communities, growing up under brutal 
circumstances do not see any way 
through the legal system that they can 
seek redress of grievances, do not see a 
system through which there is an op
portunity for them working within our 
system in a nonviolent way to improve 
their lives, it creates an enormous vac
uum. 

I will tell you what fills that vacu
um. I have been to a lot of these com
munities. What fills that vacuum is the 
politics of despair, the politics of cyni
cism, and all too often the politics of 
hatred. 

Mr. President, the Gramm approach 
is to extreme; it goes too far. What the 
Senator from Texas has done is to belie 
the best of America. Senator DOMENIC! 
is right with his amendment. But as to 
the restrictions in the Domenici 
amendment, I hope later on as we move 
forward on legal services, we will be 
able to have a good discussion and we 
will be able to make the kinds of 

changes that will provide poor people 
in America with strong legal represen
tation. 

Just because you are poor does not 
mean you should not be able to chal
lenge those who have the power in 
America. Just because you are poor or 
just because you are living in a poor 
community or just because you are a 
whole community that is denied a 
voice or just because you are a whole 
community that does not have the 
power, does not mean you should not 
be entitled to some legal services law
yers that can work with you. It should 
not mean you cannot be entitled to 
challenge the policies and practices 
that discriminate against your fami
lies, that hold your families down, that 
lead to inadequate housing, that lead 
to your children not having an ade
quate education, that lead to health 
care institutions that sometimes do 
not take care of you. 

You should be able to challenge those 
policies and practices. You should be 
able to challenge those institutions. 
That is the best of America. That is 
equal justice under the law. With these 
restrictions, that is not going to hap
pen. So, Mr. President, to conclude, I 
will not cosponsor the Domenici 
amendment because of the restrictions, 
but I certainly will vote for it. 

I think the Senator from New Mex
ico, my friend, is making a real con
tribution: A little more fairness, a lit
tle more justice, a little more compas
sion, a little bit more of what is right 
in America. 

My God, Mr. President is this the 
mean season on the poor? I hope when 
it comes to authorization, we will be 
able to look at these restrictions and 
we will be able to make the kinds of 
changes that will lead to legal services, 
and will provide people in this country, 
poor people, whether they live in urban 
America or rural America or suburban 
America, with equal protection under 
the law. That is what this amendment 
is all about. 

I yield the floor. 
Mr. STEVENS. Mr. President, I sup

port the Domenici-Hollings amend
ment restoring funding for the Legal 
Services Corporation. This amendment 
will ensure that poor people in under
served areas continue to get legal ad
vice. The Domenici-Hollings amend
ment contains important restrictions 
on the use of funds by the Legal Serv
ices Corporation. These restrictions, 
which were also supported by the 
House, are necessary to ensure that 
abuses that have occurred in the past 
do not continue. The funding that is 
provided under this amendment can 
not be used for things like class ac
tions, lobbying, or representing illegal 
aliens. These restrictions are to ensure 
that funding is used to provide the tra
ditional legal services that are most 
needed by poor people. 
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I want to thank the Senator from 

New Mexico and his staff for accommo
dating the special needs of Native 
Americans and those in areas like 
Alaska where travel to remote villages 
increases costs. Last year the Alaska 
Legal Services Corporation success
fully completed 4,629 cases. In most 
cases the people who the Corporation 
represented had nowhere else to turn 
for legal advice because they could not 
afford to hire an attorney. 

The poor people in my State-and 
across America-need the help of the 
Legal Services Corporation. I urge my 
colleagues to support this amendment. 

Mr. DOLE. Mr. President, there are 
few examples that better illustrate the 
case of good intentions gone awry than 
the Legal Services Corporation. 

Created in 1974 to relieve the burden 
of an expensive legal system for poor 
Americans, the Legal Services Cor
poration has become in many instances 
the instrument for bullying ordinary 
Americans to satisfy a liberal agenda 
that has been repeatedly rejected by 
the voters. 

Mr. President, I wish to make clear 
at the outset that I support efforts to 
help low-income Americans by ensur
ing that they are not shut off from 
legal redress, especially where impor
tant constitutional rights are con
cerned. And I also have no doubt that 
the existing legal services framework 
has produced good programs and em
ploys good people who are devoted to 
providing the very best representation 
to those who otherwise could not afford 
it. 

But as the Washington Post noted on 
September 18, 1995, the model of provid
ing legal services to the poor has be
come twisted into something "more 
ambitious: a powerful network of pov
erty lawyers funded by Washington and 
backed up by university-based centers 
of expertise, that would help not just 
individual clients but 'the poor' as a 
whole ." 

There are two po in ts to be made 
about this outcome: First, despite 
many dedicated lawyers who have un
doubtedly helped poor clients through 
Legal Services grants, the inevitable 
result of this shift in focus has been to 
hurt those whom the Corporation was 
created to help. The impoverished indi
vidual who has run-of-the-mill, but im
portant, legal needs is shunted aside by 
Legal Services lawyers in search of 
sexy issues and deep pockets. And in 
some cases the agenda of helping the 
poor as a class has perpetuated and 
deepened the worst aspects of a welfare 
state that has utterly failed poor 
Americans. 

Second, this twisting of the original 
purpose of the Legal Services Corpora
tion is antidemocratic. In most cases, 
what passes as a class action lawsuit
whether it addresses welfare benefits, 
or employer-employee relations-is 
nothing more than a policy dispute 

that should be, and often has been, the 
subject of the legislative process. To 
subvert the legal system in order to 
overturn legislative judgments is fun
damentally at odds with our system of 
government. 

How did this happen? A lack of ac
countability. The very structure of the 
Legal Services Corporation has pro
duced this result. Although the Cor
poration has an 11-member board, the 
reality is that money flows to over 300 
local nonprofit groups with attorneys 
accountable to no one. This is not an 
accident. With the best of intentions, 
the idea was that the Corporation 
should be insulated from political pres
sures. But this laudable goal was taken 
too far. Laws addressing the misappro
priation of Federal funds, for example, 
are not even applicable to the Corpora
tion under the terms of the act creat
ing it. 

Thus, this is not a case of passing 
more laws and creating an increasingly 
complex regime to govern the oper
ation of the Legal Services Corpora
tion. The problem cannot be papered 
over. The problem flows from the 
present structure of how we provide 
legal services to the poor. 

The time has come to end this abuse 
of the legal process and return to the 
original purpose-providing the means 
to help the poorest among us to cope 
with their genuine and individual legal 
needs. 

I am committed to providing some 
mechanism that provides legal assist
ance to the impoverished among us. 
But in this, as in so many other areas, 
it is time to return power and respon
sibility back to where it belongs-the 
States. Supporters of the present Legal 
Services framework will undoubtedly 
claim that the poor will suffer. I be
lieve that is wrong. The legislation be
fore us provides a responsible response 
to the legitimate legal needs of the 
poor-a block grant program that can 
be run by those closest to the needs of 
their citizens and implemented with 
the appropriate safeguards that have 
heretofore eluded the Federal Govern
ment. 

Mr. President, I urge my colleagues 
to support repeal of the Legal Services 
Corporation Act. 

Mr. GRAHAM. Mr. President, as we 
enter into the debate as to whether we 
should convert yet another Federal 
program into a block grant, it would 
behoove us to consider fully the wise 
comments of our former colleague, 
Gov. Lawton Chiles. I ask unanimous 
consent that the following letter from 
Governor Chiles, which questions the 
wisdom of transforming the Legal 
Services Corporation into a block 
grant, be printed in the CONGRESSIONAL 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE GOVERNOR, 
Tallahassee, FL, September 14, 1995. 

Hon. BOB GRAHAM, 
U.S. Congress, Hart Senate Office Building, 

Washington , DC. 
DEAR SENATOR GRAHAM: I am writing to in

form you of my position on the Legal Aid 
Block Grant Act of 1995 contained in the 
State, Justice, Commerce Appropriations 
bill (HR 2076) which would provide that funds 
in FY 1996 for the legal services organiza
tions be routed through the governor's office 
of distribution. 

First, I urge you to consider the efficiency 
of the current system. Only 3% of the funds 
which are allocated are spent on overhead, 
and the remainder reaches the direct deliv
ery system in the states. This efficiency 
would be difficult to duplicate at the state 
level, especially as we will have to invent a 
delivery system at a time of fiscal change. 

Second, after a review of this matter and 
its implications for State government re
sponsibility, I have determined that the bur
den to Florida is great and that there is no 
increased benefit to the state in channeling 
such funds through this office. 

In summary, I am asking you to vote 
against a block grant proposal for legal serv
ices. As usual, I appreciate your efforts to 
achieve fiscal responsibility while providing 
for the needs of our less fortunate citizens. 

With kind regards, I am 
Sincerely, 

LAWTON CHILES. 
Mr. BIDEN. Mr. President, I stand 

here to pledge my support for the 
amendment offered by my colleague, 
Senator DOMENICI, which preserves the 
Legal Services Corporation. 

This organization has been both effi
cient and effective in providing legal 
services to the poor, so that those who 
are most vulnerable in our society have 
access to the courts, not just those who 
can afford it. 

Contrary to the rhetoric of some of 
my colleagues who oppose the Domen
ici amendment, the vast majority of 
cases handled by the Legal Services 
Corporation are not controversial
they are individual cases arising out of 
everyday unfortunate problems-losing 
a job, suffering a serious illness, facing 
the breakdown of family relations, or 
simply dealing with Government red
tape. 

As someone who has long sought to 
do what I could do to prevent and to 
fight against family violence, I am 
most grateful for the help that the 
Legal Services Corporation provides to 
victims of family violence. 

In fact, representation of victims of 
family violence is the single largest 
category of cases handled by local legal 
services programs-accounting for one 
out of every three cases processed last 
year. 

In 1994 alone-the year we passed the 
Violence Against Women Act-local 
legal services programs handled more 
than 50,000 cases in which women 
sought legal protection from abusive 
husbands, and over 9,000 cases involv
ing neglected and abused children. 

This amendment places a number of 
prohibitions on the Legal Services Cor
poration, but keeps this much-needed 
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organization intact, enabling it to con
tinue to provide traditional legal serv
ices to those who desperately need 
them. 

I hope all of my colleagues will join 
me in supporting Senator DOMENICI's 
amendment. 

Mr. BINGAMAN. Mr. President, I 
speak on behalf of the Legal Services 
Corporation. 

In my home State of New Mexico, the 
Legal Services Corporation has a prov
en track record. Without this program, 
there are few alternatives if any for the 
poor to have access to the legal sys
tem. Many of the people who benefit 
from Legal Services were once consid
ered part of the middle class. However, 
as a result of unemployment, illness, 
divorce, or aging, these people are now 
left without the means to afford a pri
vate attorney. Some of the people who 
are helped by this program are: The 
senior citizen living on Social Security 
in rural New Mexico who is a victim of 
a consumer fraud scam; the disabled 
veteran who has had VA health bene
fits denied; the woman who has chil
dren and is trying to escape from an 
abusive relationship. 

There are many reasons to vote 
against the block grant approach 
adopted by the Appropriations Cam
mi ttee. By eliminating the Legal Serv
ices Corporation, a new bureaucracy is 
created because States now have to set 
up administrative structures to fund 
and oversee legal services programs. 
This new bureaucracy with higher ad
ministrative costs will soak up much 
needed resources. Further, the block 
grant proposal limits legal representa
tion to the most basic needs. For exam
ple: 

A person may still be represented in 
an eviction case; there will still be 
services available to probate a will; in 
cases of child abuse; in seeking a pro
tective order; file a petition for bank
ruptcy; a quiet title action. 

However, the question becomes: Are 
these the only legal services that the 
poor seek? Obviously, the answer is no. 
Other possibilities have been prohib
ited by the block grant and that is the 
heart of the problem with this appro
priations bill. Here are some types of 
things that will not be permitted under 
the block grant: assistance in a divorce 
(applies to abusive situations); abor
tion; applying for veterans benefits; ob
taining home ownership; credit access; 
Indian/tribal law issues; paternity; 
adoption; rights of the physically dis
abled; and consumer-related law (elder
ly scams). 

There are many reasons to support 
the Legal Services Corporation, but the 
primary one remains the reason this 
program was created in the first 
place-it is the most cost-efficient way 
to allow the poor to have access to our 
legal system. If the goal of a block 
grant is to allow local control and 
flexibility, then the Legal Services 

Corporation is already accomplishing 
this objective. 

Mr. President, this particular system 
is not broken. The Legal Services Cor
poration uses only 3 percent of its 
budget towards administrative ex
penses. The decisionmaking is divided 
among those with knowledge in pov-

. erty law. Currently, the mid-level bu
reaucracy is eliminated because grants 
do not have to be approved by State or 
local governments. 

In essence, this appropriations bill is 
placing the burden on the shoulders of 
those who are not represented in this 
debate, the poor, and I urge my col
leagues to restore the Legal Service 
Corporation. 

Mr. ROTH. Mr. President I would like 
to inquire of the Senator from New 
Mexico as to the intent of his amend
ment with regard to the International 
Trade Commission. 

Mr. DOMENIC!. As my colleagues 
know, I intended this amendment to be 
the first amendment before the Senate. 

I intended for some weeks to offer an 
amendment to retain the Legal Serv
ices Corporation and to provide it with 
adequate funding to continue providing 
legal assistance to those who could 
otherwise not afford it. 

That amendment was drafted to the 
bill reported by the Appropriations 
Committee. 

Last night the distinguished full 
committee chairman filed a realloca
tion of funding to the subcommittee, 
and the Senate adopted an amendment 
to restore some $400 million to various 
programs in the bill including $4 mil
lion for the ITC. 

This amendment made significant 
changes to the bill as reported, and 
thus affected the amendment that I am 
offering with other Senators. 

I would like to clarify that the inten
tion of the Domenici amendment is to 
take a reduction in the International 
Trade Commission [ITC] by $4 million 
from the level approved in the man
agers amendment rather than from the 
level of funding reported in the origi
nal bill. 

It is not my intention to reduce the 
ITC by 30 percent as some may assume 
from a literal reading of the amend
ment. 

I understand the concerns of some of 
my colleagues over the use of the ITC 
funding as an offset. As a conferee on 
the bill, I will work with Chairman 
HATFIELD to sustain a level of funding 
that will be adequate to support the 
work of the International Trade Com
mission. 

Mr. ROTH. I appreciate the clarifica
tion from my distinguished colleague 
from New Mexico. I am greatly con
cerned about the impact of the pro
posed appropriations reductions on the 
ITC. I hope the conferees will provide 
the maximum level of funding possible 
for the ITC in the final bill. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of this amendment to 

increase funding for legal services, and 
to retain the Legal Services Corpora
tion. 

Mr. President, the debate over this 
bill, when you get right down to it, is 
a debate about priorities. 

And in my view, little is more impor
tant than ensuring that all Americans 
have access to justice. 

After all, the principle of "Equal Jus
tice Under Law" is at the heart of our 
democratic system. Every American is 
supposed to have the same legal rights. 
No matter their race. No matter their 
religion. No matter whether they are 
rich or poor. 

Today's Legal Services Corporation 
helps make this principle a reality. 

It protects victims of domestic vio
lence. 

It defends senior citizens and veter
ans against bureaucrats who arbi trar
ily deny them benefits. 

It forces landlords to follow the law 
in eviction procedures. 

It stops nursing homes from dumping 
patients who have become expensive or 
difficult to serve. 

It helps the mentally ill and disabled 
get the benefits to which they are enti
tled. 

And it helps ensure that Constitu
tional rights are real for all Americans, 
whether or not they can afford their 
own lawyer. 

Mr. President, the need for legal 
services among low-income people is 
intense. Over 50 million Americans are 
living near the poverty level, and po
tentially eligible for legal services. One 
of ev~ry four children under six lives in 
poverty. 

For people like these, Mr. President, 
legal services can mean access to criti
cal support from an absent parent. It 
can mean a decent home to live in. Ac
cess to heal th care. Access to edu
cation. Or escape from a violent home. 

Despite these critical needs, Mr. 
President, 70 percent of our country's 
least fortunate lack access to any legal 
services. One reason is that the number 
of legal services attorneys has been cut 
by one-third since 1981. 

A recent survey found that, on aver
age, legal services programs turned 
away 43 percent of eligible individuals 
because they lacked sufficient re
sources. For some programs, the rate 
was as high as 60 percent. 

Mr. President, given these shortfalls, 
we ought to be increasing funding for 
legal services, not cutting it. Yet the 
bill approved by the Appropriations 
Committee would cut funding from 
legal services from $400 million to $210 
million. That, in my view, would be an 
outrage. 

This amendment would increase that 
level to $340 million. That does not go 
far enough, and would leave the Legal 
Services Corporation with a significant 
cut. Still, it is a big improvement. And, 
from all indications, it is the best we 
can do for now. 
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I also want to express my concern 
about the restrictions on legal service 
lawyers that are included in this 
amendment. For example, the amend
ment would prohibit LSC lawyers from 
pursuing class action suits. I think 
that is a mistake. If a group of poor 
people are harmed by wrongful con
duct, why should each person have to 
pursue a remedy individually? That 
only increases litigation, increases 
costs, and makes it more difficult for 
poor people to get justice. I do not 
think it makes sense. 

But having said that, Mr. President, I 
realize that many of my colleagues feel 
strongly about this and other restric
tions. And it appears that at least 
many of these restrictions are nec
essary to ensure that the program as a 
whole is supported and funded. 

So, in conclusion, I want to commend 
Senator DOMENIC! for taking the lead 
in this area, and I would urge my col
leagues to support the amendment. The 
Legal Services Corporation deserves 
our support. Because each and every 
American deserves access to justice. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, I have 
had an opportunity now to review some 
of the restrictions on the Federal Legal 
Services Corporation and its national 
bureaucracy that would be imposed 
under the Domenici amendment. 

As I said earlier, I believe these pro
visions are far less restrictive than 
those that are in the bill, but there are 
several that I want to comment on and, 
I think, in commenting really make 
the point that as long as you have this 
national superstructure, you are not 
going to curb these abuses. 

One of the restrictions in the Domen
ici amendment is to limit the ability of 
the Legal Services Corporation to file 
lawsuits that have to do with redis
tricting; that is, lawsuits that have to 
do with deciding where lines are drawn 
in terms of State legislatures and in 
terms of congressional redistricting. 

The only problem with this restric
tion is it is already the law of the land. 
We currently have a ban on the ability 
of Legal Services Corporation to en
gage in lawsuits that relate to rep
resentation and to redistricting in leg
islatures and in Congress. But a perfect 
example of how this fails is that this 
restriction was in place in 1990 when 
the Texas Rural Legal Aid, which is 
funded by the Legal Services Corpora
tion, challenged a redistricting plan in 
Texas in that year, in what the Bush 

administration saw as a violation of 
the congressional prohibition on law
suits involving redistricting. 

When the Bush-appointed Legal Serv
ices Board attempted to discipline the 
Texas Rural Legal Aid by reducing 
their funds, the Texas Rural Legal Aid 
sued the Legal Services Corporation. 
As a result, funds continued to be pro
vided to the Texas Rural Legal Aid for 
the remainder of the Bush administra
tion, when the new Clinton board was 
seated, they settled the case out of 
court. 

So here is a perfect case in point 
where there has been a violation of a 
restriction on legal services funding. 
They clearly violated the rules in 1990, 
and when the Legal Services Board, ap
pointed by President. Bush, tried to 
step in and penalize them for violating 
the rules they went to court and con
tinued to receive funds. Then the Clin
ton Legal Services Board settled the 
case out of court. 

That is a perfect example of where we 
already have the restriction and, yet, 
with a Federal bureaucratic overlay on 
this program, we are unable to enforce 
the intent of Congress. 

A second provision I look at is a pro
hibition against legislative lobbying, 
but there is a major loophole in the Do
menici amendment on this issue as 
well. The major loophole is subsection 
14(b) where funds are allowed to be 
used to lobby for more money and for 
fewer restrictions. I am not sure what 
else they would lobby for, but I think 
that is exactly what most people have 
in mind when you say that you are lim
iting their ability to lobby. If they can 
lobby to get more money and to get 
fewer restrictions, then they are clear
ly free to lobby. 

The Domenici amendment has a re
quirement that there be timekeeping, 
that there be separate accounting, that 
there be monitoring, that there be no 
attorney-client waiver. And yet, rou
tinely, these prov1s1ons are cir
cumvented from monitoring on the 
grounds of the attorney-client privi
lege. I think it is a legitimate concern 
of whether we are going to be able 
overcome the assertion of that privi
lege when the Legal Services Corpora
tion does not want to abide by the 
rules and when its client does not want 
to abide by the rules. I would like to 
have some assurances that, in fact, the 
rule is going to be abided by. 

Another major problem has to do 
with public housing. In the list of abu
sive cases by Legal Services Corpora
tion, probably no list is longer of those 
that I had included in the RECORD than 
the list of cases that involves public 
housing. 

The Domenici amendment would pro
hibit legal services from defending a 
tenant who was charged with drug vio
lations. But I want to remind my col
leagues that often the tenant who has 
the contract with the public housing 

project is not the person who is 
charged. Often, they are simply abet
ting the crime by allowing a friend or 
children to use their unit of public 
housing for that purpose. 

As I read the amendment, if they are 
charged with shooting and killing 
someone, there is no provision prohib
iting a legal services defense. We deal 
only with drugs, not with guns, and not 
with violence. But I think, again, when 
you start looking at each one of these 
things, you find how very difficult it is 
to enforce these provisions, so long as 
there is a governing entity that basi
cally wants the Legal Services Cor
poration to do these things. 

I think these are very real concerns, 
and I think that these are concerns 
that need to be dealt with. 

Finally, I just want to make note, I 
did not mention it before, and not that 
I expect that anybody is going to be 
greatly moved by it, but when we 
adopted a budget in the Senate and in 
the House we called for Legal Services 
Corporation funding at $278 million. 
The Domenici amendment would raise 
that funding level to $340 million. 
While it is not technically a violation 
of our budget, it is interesting to note 
that we are being called upon here to 
cut Federal prosecutors, to reduce Fed
eral courts, to reduce funding for U.S. 
attorneys, to reduce FBI funding for 
construction at the FBI Academy in 
order to fund a level for the Legal 
Services Corporation which is above 
the level which was called for in the 
budget that was adopted in the U.S. 
Senate. 

I yield the floor. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, might 

I ask the Senator from Texas a ques
tion, just from the standpoint of those 
who have other amendments and those 
who are calling and asking me as to 
where we are. I think we have had a 
good debate. I compliment him on the 
quality of his debate, and I wonder if 
there is any thought that he might 
have as to when we might vote. It does 
not matter to me. Last night, I indi
cated a genuine interest in voting 
quickly. Frankly, if we do not want to 
get a bill, that is up to the Senator 
from Texas. 

Mr. GRAMM. Let me say to the Sen
ator, it is my understanding that Sen
ator KENNEDY and Senator LAUTENBERG 
are on their way here to speak on be
half of the bill. 

Let me call those who have suggested 
to me that they might be interested, 
and it may well be at that point that 
we could reach a determination as to 
whether I want to make a motion or 
whether I just simply want to have a 
vote. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. DOMENIC!. Can we withhold on 
that? 
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The PRESIDING OFFICER. Will the 

Senator from Texas withhold? 
Mr. GRAMM. I will be happy to with

hold. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, I just 

want to read one more time and make 
one more observation, there is no 
doubt that the principal concern about 
the Legal Services Corporation has 
been class action lawsuits, lobbying, 
soliciting work, and a number of is
sues, and I will go through a list in a 
minute. 

But I want to remind everyone again, 
we have never been able to literally 
write all of these prohibitions into the 
law. 

Again, I want everyone to know the 
reason for the prohibitions is because 
legal services, when it was founded by 
Richard Nixon in association with the 
American Bar, intended this to rep
resent individual poor people in indi
vidual cases, not to represent a class of 
poor people suing a welfare agency or 
suing a legislature or suing the farmers 
as a class. 

We have never been able to put those 
kinds of prohibitions into law because 
we never had agreement between the 
House and the Senate. So I want every
one to know that, with few exceptions, 
the House has already agreed to the 
same kind of prohibitions that are in 
this bill. The House does not block 
grant this in their appropriations bill. 
They have funded it. 

So with reference to the House, the 
only difference is that we seek to add 
some money so that this program gets 
cut 15 percent, which we think, in com
parison to other things, is clearly fair, 
and we put the same prohibitions and 
some additional ones in. 

So if this bill ever gets signed into 
law, and unless it does, there will be no 
funding unless we have an ongoing con
tinuing resolution for the whole year, 
and it will be close to last year's 
level-10, 15 percent like we have. If a 
bill is going to come out and get 
signed, it is going to have these prohi
bitions and, once and for all, that is 
going to be the law. 

Having said that, just a budget re
mark because my friend from Texas 
said it right. He said, technically, that 
this bill calls for more money than the 
budget resolution. I would not want 
anybody to think that is a rare excep
tion around here either. Frankly, what 
is really binding is the total amount of 
the dollars. If we were able to write in 
the budget resolution and designate 
the funding level for every program, 
then there would be no need for annual 
appropriations. The appropriators 
could go out of existence. Some might 
say that is a good idea. I know the oc
cupant of the chair is wondering, and I 
also believe we ought to appropriate 
every 2 years instead of every 1. I do 
not know why we do not change that. 

It has been proven very worthwhile in 
many States. But we still have a law 
that says the appropriators decide with 
finality. So there is no violation of the 
budget. If that were the case, every bill 
appropriations bill that came through 
here would be in violation because they 
all have items with different funding 
levels than the assumption in the budg
et resolution-maybe 20, 30 times in 
each bill. That is the prerogative of the 
Appropriations Committee, and the 
Senate as an institution. Only if we 
breach the cap, go over the total 
amount allowed, is it subject to the 
budget resolution, which is seeking not 
specificity but overall control. 

So, indeed, if one were to talk about 
legal services being somewhat higher 
than the assumption, one could also 
say that almost all of the Justice De
partment and the anticrime measures 
in the bill are higher than the budget 
resolution. In that context, tech
nically, they are doing much the same 
thing, letting the appropriators seek 
what they think is the appropriate 
level. So I think everybody should 
know on the up side and the down side 
of funding, that goes on in every appro
priations bill. It does not violate the 
budget, so long as you do not breach 
the overall budget target. 

I yield the floor. 
Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I sup

port the amendment offered by my dis
tinguished colleague from New Mexico. 
I do so after having had considerable 
experience as a lawyer. I think I under
stand the need for representation of 
the poor in America on many of the 
complex legal issues and problems 
which they face. 

My first exposure to representation 
of the poor came · as a volunteer de
fender when I was a year and a half out 
of law school. That was before the Gid
eon versus Wainwright case, which es
tablished a constitutional right for de
fendants to have lawyers in criminal 
proceedings. It is unthinkable in 1995 
that there was ever a time when some
one would be "haled into court," as 
Justice Black put it, and not have an 
attorney represent him when his lib
erty was at stake. But there was a day, 
and I was a year and a half out of law 
school and at a big Philadelphia law 
firm. There was an enormous backlog 
of criminal cases, and people were held 
at detention at the Montgomery Coun
ty prison. I went over for a month to 
represent indigent criminals in the 
courts of Philadelphia. 

It was a real eye-opener for me in 
many, many ways. The first way was to 
learn that these people had nobody to 
represent them in a courtroom. They 
were faced with two counts of rape, 
four burglaries, and I was a year and a 
half out of law school, and I was better 
than nothing, but barely, under those 

circumstances; and I saw at that time 
how people had to volunteer, how the 
community had to come forward to 
provide legal assistance to people who 
needed to have their rights represented 
in a courtroom. It also did something 
very profound for me, and that was it 
opened my eyes to public service and to 
the criminal courts. I had been there 
for only a month. Notwithstanding 
that, I was in a very prominent law 
firm. It was wall-to-wall life. I soon be
came an assistant district attorney be
cause I wanted to learn to be a trial 
lawyer, and I wanted to participate in 
the public process. And it has all been 
downhill since then, to district attor
ney and U.S. Senator. But that was a 
real experience for me to see the im
portance of legal representation. 

Now we have legal services. The first 
year I was here in 1981, there was an ef
fort to reduce the funding to $100,000, 
which would have been grossly inad
equate. Senators Rudman, DOMENIC!, 
and a few of us stood up, and my recol
lection is that we had $261,000 for com
munity legal services in that year. 
Last year, we had a battle on the floor 
of the U.S. Senate when there was an 
effort to limit community legal serv
ices from representing people in wel
fare reform cases, because the commu
nity legal services had gotten into a 
New Jersey case over welfare reform. It 
seemed to me unthinkable to limit 
community legal services from partici
pating in representing poor people in 
challenging Federal or State laws. Now 
we have just gone through welfare re
form in this body, dealing with matters 
which are tremendously complicated 
and have raised very many important 
legal issues. And you have to have rep
resentation for the poor in America. It 
is something we ought to be doing. The 
amount of money involved, in compari
son to the scope of the pro bl em, is 
minimal. 

Senator DOMENIC! is the leading ex
pert on the budget. I cite him all the 
time, and I have great confidence in 
our glidepath for a balanced budget, be
cause Senator DOMENIC! is a man I have 
seen operate for over 6 years as chair
man of the Budget Committee, from 
1981 through 1986 and again this year. 
These dollars for legal services are 
very, very well spent. 

I, frankly, have some concerns about 
the limitations which are present in 
this bill. I talked to Senator DOMENIC! 
about them, especially the limitations 
on the use of non-Federal funds, and I 
know that this is a compromise to try 
to get the extra funding, to have some 
limitations. I have grave reservations 
about these limitations. But I do know 
this-even with the money which is 
left, this is not enough to handle indi
vidual cases where individuals need 
representation on complex legal mat
ters. 

I have tried to hold my comments to 
a few moments in the hope that we 
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may act on this amendment. I do not of the Secretary that we had better be the first time in 31 years, elected offi
think any souls are going to be saved prepared to let that go up. cials are saying, "We care about the fu
or any votes are going to be changed on Now, I see it this way. I think there ture. It is not about today only. It is 
this amendment on my speech, the are two major events that are coming about the future. And we care about 
speeches before mine, or the speeches together in the month of November. our children, not ourselves. We care 
going back to about 11 o'clock this One is described by the Secretary of about those yet unborn as much as our
morning. We have a lot of other amend- the Treasury with all of those ominous selves." If we really believe that, we 
ments which I hope we can take up. I tones about what will happen; the cannot continue to spend at what is 
hope we will move to conclude this other is whether we are going to get a currently, believe it or not, $482 mil
amendment. I hope my colleagues will · balanced budget-no smoke and mir- lion a day-a day. That is the amount 
support this amendment because it is rors---and entitlement reform. we are adding to the debt every day-
important for America. Frankly, many people are now ex- $482 million. That is a lot. 

I yield the floor. perts on this Federal budget. Interest Who will pay it? If we are standing 
Mr. DOMENIC!. Mr. President, I see rates out there on bonds affect our up saying we do not care, well, some

my friend from Hawaii on the floor. standard of living because it affects in- body is going to pay it. Do you know 
Did he want to say something? terest rates on many things. Those who who is going to? The next generation, 

Mr. INOUYE. No. look at that know precisely what is a with a lost standard of living, because 
Mr. DOMENIC!. Since there is no balanced budget and what is not a bal- too much of the income has to come 

business coming before the Senate, I anced budget. back up here and pay for our prof-
ask for 6, 7, minutes as in morning Mr. President, we know precisely ligacy. 
business at this point. what the big ingredient in a balanced That is not right. That is a big event 

The PRESIDING OFFICER. Without budget is. The big one is reforming the for adult leaders. It is just as big an 
objection, it is so ordered. entitlement programs that are out of event as the event that is closing upon 

A BALANCED BUDGET 
Mr. DOMENIC!. Mr. President, I 

want to talk a little bit about the bal
anced budget that we have put forth 
and that we all worked so hard for-at 
least on this side of the aisle. I am 
going to put it into the framework of 
the Secretary of Treasury, Mr. Rubin, 
talking to the American people and us 
about that day sometime after October 
20, perhaps before November 15, in that 
timeframe, when the debt limit that we 
have imposed upon ourselves expires, 
and in order to borrow additional 
money, Congress has to act to raise 
that debt limit. Essentially, that is 
being discussed with the American peo
ple. I am not sure they all quite under
stand what that means. 

I want to, in a sense, respond as I see 
it to the fear that the Secretary of the 
Treasury is pushing across this land in 
terms of that debt limit day. 

First of all, Congress has never given 
up the power to tell the President and 
those who work for him, like the Sec
retary of Treasury how much they can 
borrow. Occasionally, it seemed kind of 
strange to me because Congress passes 
all these laws to spend money, and ev
erybody votes on those, and then when 
it comes time to extend the debt, peo
ple say, "We will not extend the debt." 
But I am beginning to understand that 
power to control the debt limit is very 
important, especially in this year and 
years like this one. · 

The Secretary of the Treasury is say
ing to us, "You'd better agree to ex
tend that debt limit because if you do 
not, something very ominous might 
happen." Then he talks about such 
things as default and we will not be 
able to pay interest on some bonds. 

First of all, let me make it very clear 
from the standpoint of . the Senator 
from New Mexico, who put this budget 
resolution together, and look at · it 
from my vantage point as to the seri
ousness of that contention on the part 

control-Medicare, Medicaid. I did not us on whether we increase the debt 
say cut them, I said reform them. In limit, to let us borrow more or not. 
addition, we must look at commodity I do not think the Secretary or the 
price supports and a whole list of pro- President should read anything more 
grams that are on automatic pilot. into my statement than what I have 

If we do not stop them and change said. It is pretty clear that I am not 
them, they just spin, some at a 10-per- running off in some kind of trepidation 
cent increase a year, some 12. We had because we are being told about this 
Medicaid in some States, increasing as need to extend the debt limit. For 
much as 19 percent a year. I think we those who wonder about that debt 
had as high as a 28-percent increase in limit extension, let me suggest-none 
one year in Medicaid-28 percent, auto- of which I advocate-but there are a 
matic. Experts on the Federal budget number of ways the Secretary of the 
know if you do not fix those and if your Treasury can pay some bills out there 
assumptions are not honest, then you after that debt limit is extended, with
have a budget that is smoke and mir- out extending it. They know it. The 
rors, and ineffective. Secretary knows it. 

Now, what I am saying to Members There are at least four. A couple of 
on the other side and others who will them have serious political ramifica
listen is do not jump to the conclusion tions. A couple of them they could use. 
that the most serious event is the day It may be they do not want to do that, 
that we do not extend the debt limit even when push comes to shove. But we 
when it needs to be extended. do not want to abandon our balanced 

Actually, an equally important day budget. And I am repeating, the kind of 
is coming when the President of the balanced budget we are talking about 
United States has to decide whether he involves no optimistic economlc as
wants to help us get a real-no smoke sumptions, no smoke and mirrors. It is 
and mirrors-entitlement reform budg- entitlement reform that is consistent 
et. Both of them are important events. with what is happening to the budget 

I will not place one above the other under current entitlement programs 
because I believe we must do every- which, run unabated, have no relation
thing we can this year-not next year, ship to what we can afford, just mer
that is an election year; not 2 years rily run along, causing the debt to in
from now; right now, this year. We crease at $428 million a day. 
have to get a balanced budget, with no I yield the floor and I suggest the ab-
assumptions that are too optimistic, . sence of a quorum. 
and one that changes entitlement pro- The PRESIDING OFFICER. The 
grams to reduce their ever dramatfc in- clerk will call the roll. 
creases. The assistant legislative clerk pro-

Now, I cannot put it any better than ceeded to call the roll. 
that. I am not suggesting I am for a de- Mr. HOLLINGS. Mr. President, I ask 
fault. I am suggesting that is an impor- unanimous consent that the order for 
tant event. I believe we have to put the the quorum call be rescinded. 
other event right up there alongside it. The PRESIDING OFFICER. Without 
We have to serve notice on the Sec- objection, it is so ordered. 
retary of the Treasury and the Presi-
dent that we are not just going to run 
out on this balanced budget. We think 
we have done a job. We think it is posi
tive. We think it is right. 

Let me close by saying the reason 
that this is a big event is because for 

THE BUDGET AND SPENDING 
Mr. HOLLINGS. Mr. President, while 

we are trying to arrange a vote here on 
this important amendment, I would 
just revisit what our distinguished 



September 29, 1995 CONGRESSIONAL RECORD-SENATE 27025 
chairman of the Budget Committee was 
talking about: the budget and spend
ing. 

Mr. President, the present budget for 
the fiscal year is $1.518 trillion, in 
other words, one trillion five hundred 
eighteen billion dollars. The budget 
under consideration, of which this 
State, Justice, Commerce appropria
tion is a part thereof, is $1.602 trillion. 
So, one trillion six hundred two billion 
dollars means spending is going up $84 
billion. 

Which reminds me of my distin
guished chairman of the subcommittee, 
the Senator from Texas, always talk
ing about those in the wagon who are 
going to have to get outside the wagon 
and start pulling it. The funny thing, 
like Pogo, "We have met the enemy," 
we have met those in the wagon, "and 
it is us." We have been spending lit
erally hundreds of billions more than 
we are taking in each year. While the 
budget itself increases some $84 billion, 
interest costs increase $348 billion, or 
$1 billion a day, as has just been re
ferred to by the distinguished chair
man of the Budget Committee. 

That is what is bothering this Sen
ator-the reality of it all. We push and 
pull and tug and talk about those in 
the wagon, out of the wagon, and hard 
choices and biting bullets. But the 
comeuppance is that we continue to 
spend way more, and we act like we 
can actually eliminate the deficit by 
cutting spending. That is absolutely 
false. It is going to take taxes. 

They do not want to say the word 
"taxes" around this town except to cut 
them, because a little poll you take, 
whether it is a Republican poll or a 
Democratic poll, says that is political 
poison. A hot-button item is what they 
call it. So what you do is you get out 
and you are for the family and you are 
against taxes. You are against crime 
and for prisons and on and on, this non
sensical charade we are engaged in. 

The truth is, having been in the vine
yards here, trying our dead-level best 
with others. We tried a freeze. Then we 
tried a freeze and spending cuts. Then 
we tried a freeze, spending cuts and 
loophole closings. Then we tried a 
freeze, spending cuts, loophole closings 
and a value-added tax. And then just 
most recently, we opposed new pro
grams that we cannot afford
AmeriCorps. 

I stated yesterday the AmeriCorps 
Program took away 346,000 student 
loans in order to fund 20,000 .to 25,000 
student loans. Actually, it is the Fed
eral Government cost of some $20,000 
per student on AmeriCorps, plus $6,000 
from private and local government re
sources, so it is $26,000. I remember 
when I got out of law school, if I could 
have gotten paid $26,000 I would have 
jumped for joy. I would have jumped 
for joy. 

I can tell you now-voluntarism? At 
$26,000 a ltead, you call it volunteer? 

Let us cut out the charade and get 
down to brass tacks and realize it is 
going to be way, way more than any 
kind of spending cuts. 

The idea of a broad-based consump
tion tax I proposed over 10 years ago, 
almost 15 years ago. Now they are 
copying the idea to replace-I have 
been through about seven tax reforms 
in my 28, almost 29 years. The need is 
not to replace; the need is to replenish. 
What we need is more money, not dif
ferent money. So the flat tax is now a 
wave-a hot-button item, again in the 
poll, where we are just going to do it 
one way and replace the income and re
place the corporate and replace every
thing, every other kind of tax. The 
truth of the matter is, rather than cut
ting taxes, we need to increase the 
taxes. And the bill to increase the 
taxes is presently, and has been, in the 
Finance Committee for the past 4 or 5 
years. I have introduced it right regu
larly. They quit having hearings on it. 

I will never forget the one hearing we 
had 5 years ago with Senator Bentsen 
as chairman. As I was leaving the Fi
nance Committee room, a couple of the 
Finance Committee members said, "If 
we had a secret ballot we would pass 
that thing out unanimously. We need it 
now." That was before the 1992 election 
for President Bush's reelection. 

Of course, we were up to then $400 bil
lion deficits, and the Democrats did 
not win the 1992 election so much as 
the Republicans lost that election. I 
campaigned in it. I know it intimately. 

Once again, we are going through the 
tortures of big talk about how we are 
really going to balance this budget by 
the year-they put it out where nobody 
can get their hands on i t-2002; 7 years 
hence. We used to do it in a year. Then 
we went to 3 years. Then we went to 5 
years. This crowd over here has it for 7 
years. And the President has it for 10 
years. You meet another Congress and 
they will have it in 15 years and up, up 
and away. 

But they do not want to write that. 
They write in a very reverent, respect
ful, studious term-the media does-
that the present budget on which we 
are now torturing would balance in the 
year 2002. That is absolutely false. It 
has no chance of doing it. Simple arith
metic-it is not going to take care of 
the interest payments. The interest 
payments are $1 billion a day. There is 
no plan here. The cuts? You take the 
consummate cuts right across the 
board, there is not $1 billion a day to 
get on top of the increases. 

Like the famous character in "Alice 
in Wonderland", in order to stay where 
we are, we have to run as fast as we 
can. In order to get ahead, we have to 
run even faster. 

That is the reality. Nobody wants to 
talk about it because the poison in pol
itics is taxes. I will never forget, back 
in 1949, 1950, when Jimmy Byrnes-
former Senator Byrnes, Secretary of 

State, Supreme Court Justice, Gov
ernor-he had just come in as Gov
ernor. I had a little committee. I said, 
"This is South Carolina, our little low
est per-capita income State next to 
Mississippi. We have ground to a halt. 
We need money. We are going to have 
to put in a sales tax." 

We could not even get the senators to 
meet with us. We just had House mem
bers. I chaired that House group. We 
sold the idea to Governor Byrnes, and 
he put it over. Mind you me, we never 
could have done it without the Gov
ernor's leadership. But we put in a 
sales tax at that particular time for 
public education, so that then, when 
we went out and solicited industrial de
velopment in South Carolina, we could 
talk not only of good schools, but fis
cally-responsible government. 

We did not balance that budget in 
South Carolina until I finally came in, 
in 1958. I again raised taxes over the 
objections. What we did was we got the 
first triple A credit rating from Texas 
all the way up to Maryland. So, as a 
young Governor, I had, as a calling 
card, a triple A credit rating, which 
South Caroli.na has now lost, again 
with this i tern of growth-growth. And 
we are going to have a property tax cut 
and we are not going to pay the bills 
and we are going to put the nuclear fa
cility up for sale and start storing nu
clear waste all over again at Savannah 
River; going backwards. 

That virus is at the local level, at the 
Federal level and throughout the land. 
We have to kill it if we are ever going 
to get competitive internationally. 

If we can pay our bills, develop a 
competitive trade policy, cut out this 
nonsense about free trade and join the 
real world and get a competitive trade 
policy-Cordell Hull said reciprocal 
trade policy-then we will begin to sur
vive and rebuild this economy and 
clean up our cities and get rid of the 
drug and crime problems and come for
ward like a great America that I came 
into in my early years. 

With this plan, these programs now 
have been taken over by the pollsters 
and we are going right straight down 
the tubes. We are talking nonsense. 
The media is going along with it. They 
think it is great progress. It is not 
great progress-a half a hair cut-be
cause we had that great progress last 
year and we had that great progress 
the year before. We had the great 
progress the year before that. Like 
Tennessee Ernie Ford, "another day 
older and deeper in debt." The debt 
continues to go and grow and go and 
grow. It took us 200 years of our his
tory before Ronald Reagan came to 
town. When he came to town after that 
200 years and 38 Presidents, Republican 
and Democrat, we were less than $1 
trillion. Ami $903 billion was the deficit 
and debt. We had with President Ford 
an economic summit, and everything 
else of that kind after the OPEC cartel 
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crisis, and what have you. When Presi
dent Reagan came to town, he said, 
"First I am going to balance the budg
et in a year," and then said, "Oop&
this is way worse than I thought. It is 
going to take 3 years. We are going to 
get rid of waste, fraud, and abuse." 

We had the Grace Commission. I 
served on the Grace Commission. I got 
me a picture here earlier this year, but 
Peter Grace and I started implement
ing his savings. We had to report annu
ally. By 1989 we had implemented some 
85 percent of the Grace program. But 
then we stopped, and we quit reporting. 

But the truth is the Budget Commit
tees have come along. Republicans and 
Democrats have voted for taxes in the 
Budget Committee. We got eight votes 
for a value-added tax because back 5 
years ago, we could see the coming de
fault and the debt growing up, up, and 
away. 

So now after Reaganomics, voodoo, 
riverboat gamble, now we have voodoo 
all over again. We are talking about it 
again by the very author of voodoo, the 
chairman of the Finance Committee. 
That started off a&-what is that foot
ball player's name? Kemp. Yes. That is 
right. Kemp-Roth. I remember when 
the distinguished majority leader said 
we are not going that direction. He 
said, "You cannot go that way. We 
have got to start paying the bills." But 
the Presidential political pressures 
that come from GINGRICH to go to 
GRAMM to come to DOLE have got us all 
talking nonsense here on the floor of 
the U.S. Congress. We are talking 
again in the Finance Committee of 
devastating health care. Last year, 
they were saying, "Oh. What is the 
matter? We have the best health care 
on the planet." Last year, we had a 
survey by the very group they quote 
this year that said Medicare was going 
broke by the year 2001. This year they 
are saying it is going broke by the year 
2002. Now they say what they are try
ing to do is save it. 

Well, they come in with a contract 
that increases the deficit and Medicare 
some $25 billion because, yes, without 
that contract crowd, we voted to in
crease taxes on Social Security, liquor, 
cigarettes, gasoline, and everything 
else and cut spending $500 billion which 
has the stock market and the economy, 
they say, going up and away. But the 
truth is that of that $25 billion that we 
got from the increase in Social Secu
rity taxes, we allocated it to Medicare 
and they said, "Abolish that." No. We · 
do not believe in that. They are play
ing the game, the pollster proposition 
of Social Security and saying that we 
are trying to frighten the American 
people. 

The debt now has gone not just to $1 
trillion as it did in 1981, but to $2 tril
lion, to $3 trillion, to $4 trillion. It is 
right now at $4.9 trillion, and it is 
going up $5 trillion and on and away, 
because of what? We are in the wagon. 

The kids, the children, the grand
children are the ones pulling the 
wagon. We are acting like the tax
payers are the ones pulling the wagon. 
Well, they can hardly move the wagon. 
The wagon is drifting back. It is not 
being pulled. It is gradually going 
backward into debt, and we are on 
board. 

For the last 15 years, the Senator 
from New Mexico and I have been 

oric has gotten in the treatment by the 
media itself. They do not want to re
port the truth. They do not want to re
port the facts. They go along with the 
political charade. 

I yield the floor. 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SHELBY). The Senator from Massachu
setts. 

DEPARTMENT OF COMMERCE, JUS
TICE, AND STATE, THE JUDICI
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1996 

working in the Budget Committee, and 
it has gotten worse and worse. The 
rhetoric has gotten better. We really 
have them fooled-everybody out in 
the land, particularly in this editorial 
column crowd saying we are making The Senate continued with the con-
progress, that we are going to balance sideration of the bill. 
the budget. AMENDMENT NO. 2819 

We are not even near it. We are doing Mr. KENNEDY. Mr. President, I rise 
some cutting. We are devastating pro- in support of the amendment offered by 
grams. But we are not balancing any the Senator from New Mexico to re
budget because we will not do all of the store funds for the Legal Services Cor
above, and all of the above includes poration. 
taxes. And we need that tax increase The words inscribed on the wall of 
allocated to the deficit, and the debt. the Supreme Court building capture 

Let us get on top of this fiscal can- the idea at the very heart of our con
cer, excise it once and for all, and then stitutional democracy: "Equal Justice 
start spending the amount of money Under Law." 
that we need on Government itself The Constitution guarantees to every 
rather than on past profligacy and man and woman in this country the 
waste. If you had a $74.8 billion interest same rights and privileges before the 
cost in 1980 and in 1996 in the Presi- law. Indeed, we require Federal judges 
dent's budget, it is $346 billion, that to take an oath to render justice equal
means the interest cost alone has gone ly to the poor and to the rich. 
up to $273 billion. That is exactly the But our courts are largely powerless 
level of domestic discretionary spend- to render justice to persons who are 
ing. You take Congress, the courts, the too poor to afford a lawyer to assist 
Presidency, you take the Department them in protecting their legal rights. 
of Commerce, Agriculture, Interior, And a constitutional right without a 
Treasury-go right on across the Gov- remedy is no constitutional right at 
ernment itself, take the departments all. 
and domestic discretionary spending, it The_ bi_ll reported_ by the Senate Ap-
is right at $273 billion. we could double propr1at1ons Committee would un~eash 
that budget, if we were not wasting it . an unprecedented assault on the rights 
on the interest cost on the national of our most impoverished citizens. It 
debt. would eliminate the Legal Services 

That interest is what I call "taxes " Corporation, which Congress estab
This crowd that says they are n~t lis~ed more than 20 year~ ago wi~h the 
against taxes is really for taxes. There a~t1ve support of President Richard 
are two things in life: Death, and taxes. Nixon. . . 
You cannot avoid them. There is a And though 1t would authorize the 
third thing. It is the interest cost on Attorney General to make civil legal 
the national debt. It cannot be avoided. assistance block ?rants to the States 

So what we are doing talking about throug~ the Office of Justice Pro
no, we are not going to increase taxes, grams, it woul~ not earmark one penny 
is, yes, we are going to cut taxes. The ?f funds for this program and it would 
truth of the matter is we are going to 1m~os_e unprecedente_d and excessive re
cut taxes in order to increase the taxes ~tr1ct10ns on the ability of legal serv
more so the debt can go up so the in- ices programs to repr~sent poor people. 
terest costs or the taxes on that debt There are c?mpellmg reasons why 
go up. You pay it, not avoid it, and you the _le?al services pr_ogram should be 
do not get anything more. adm1mstered .by a~ mdependent Fed-

But we are in the wagon. All of us are e_r~l corporation. First, and foremost, 
in the wagon, and the children and the litigation to protect the l~gal rights of 
grandchildren, are hopefully going to poor peop~e often antagoi:1zes pow:erful 
pull it. I hope the country just does not in_terests m t~e com~umty. Pre~1dent 
come down in fiscal chaos. But what- Nixon recogmzed this when he mtro
ever it is, we are in the wagon, and we duce~ what late:: became the Legal 
are raising taxes every day $1 billion. Services Corporation Act. He said, 
We have a tax increase on automatic The program is concerned with social is
pilot in this Government of $l billion a sues and is thus subject to unusually strong 

. political pressures* * * 1f we are to preserve 
day. We ar~ talkmg about c~t~ing the strength of the program we must make it 
taxes. That IS how ludicrous, rid1cu- immune to political pressures and make it a 
lous, and outrageous this whole rhet- permanent part of our system of justice. 
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Many of my colleagues will recall 

that Federal support for civil legal 
services for the poor was first provided 
by the Office of Economic Opportunity 
[OEOJ and later by the Community 
Services Administration, each of which 
was part of the executive branch. But 
in the early 1970's, the Federal program 
became the subject of heated political 
debate. 

During this period, President Nixon's 
Commission on Executive Reorganiza
tion concluded that the legal services 
program should not be maintained in 
the executive branch and that a new 
structure should be created to admin
ister the program. 

Congress responded to that rec
ommendation with passage of the 
Legal Services Corporation Act of 1974. 
In its Statement of Findings and Dec
laration of Purpose, Congress found 
that "to preserve its strength, the 
legal services program must be kept 
free from the influence of or use by it 
of political pressures"; and "attorneys 
providing legal assistance must have 
full freedom to protect the best inter
ests of their clients in keeping with 
* * * [professional responsibility] and 
the high standards of the legal profes
sion.'' 

An independent Federal corporation 
remains the best way today to assure 
that powerful constituencies do not 
pressure legal services lawyers not to 
protect their clients' legal rights. A 
block grant program simply cannot in
sulate these lawyers from political 
pressure. 

Nothing in the bill requires States to 
apply for block grant funds. Nothing in 
the bill prohibits States from denying 
block grant funds to programs that 
challenge unlawful State actions. 

Suppose a Governor issues an Execu
tive order that violates the constitu
tional rights of a poor person. A legal 
services program that represents that 
poor person runs the risk of antagoniz
ing the political establishment and los
ing its funding. 

Let me say to my colleagues: Put 
yourself in the position of that client. 
Suppose your Governor issued an order 
that violated your constitutional 
rights. Suppose you went to your law
yer and asked that a suit be filed. Sup
pose your lawyer said to you that the 
law firm depended on the Governor for 
its funding. You would want to get an
other lawyer, would you not? 

Poor people cannot get another law
yer. They depend on legal services pro
grams. Those programs must be free to 
protect their clients' legal rights, with
out fear of losing their funds. 

The committee bill is also unaccept
able because it would drastically cut 
the level of Federal support for legal 
services. Last year, the Legal Services 
Corporation received $400 million. The 
fiscal year 1996 appropriations bill 
passed by the House allocates $278 mil
lion for the Corporation. The Legal 

Services Corporation is eliminated by 
the Senate bill, and only $210 million 
ate earmarked for the Office of Justice 
Programs to pay for the block grant 
program the bill would establish. 

This is far less than is necessary to 
support this important program. Legal 
needs studies from numerous States 
across the country have consistently 
shown that only 15 to 20 percent of 
civil legal needs of the poor are met by 
current funding levels. 

The proposed cut in the legal services 
program is far more draconian than 
those experienced in the early 1980's, 
when President Reagan proposed abol
ishing the Legal Services Corporation, 
and Senator Warren Rudman and oth
ers successfully fought to preserve the 
program. In 1981, Congress slashed LSC 
funds by 25 percent, to $241 million. 
The committee bill contemplates $210 
million for 1996, nearly a 50-percent cut 
from last year's appropriation, and less 
than half in real terms of what was ap
propriated in the leanest years during 
the Reagan administration. 

The proposed restrictions on the ac
tivities of legal services lawyers in the 
committee bill make it clear that the 
bill is not merely an assault on the 
Legal Services Corporation. It is an at
tack on poor people across America, 
and on the very concept of equal jus
tice under law. 

The bill would forbid legal services 
programs that receive Federal funds to 
file suit on behalf of poor people who 
have been denied public benefits. And 
it sharply restricts other actions that 
programs can bring against poor peo
ple: 

If a mother with small children lost 
her job and was illegally denied food 
stamps, this bill would forbid legal 
services programs to sue to get her 
family the food stamps they need. 

If a poor widow was denied her Social 
Security benefits, this bill would forbid 
legal services programs to represent 
her in court. 

If a poor family is ripped off by a 
merchant who sold them shabby goods, 
this bill would forbid legal services 
programs to bring that merchant to 
justice. 

If an indigent veteran has his elec
tricity wrongfully shut off in the mid
dle of winter, this bill would forbid 
legal service programs to represent 
him in an emergency proceeding to 
have his power restored. 

Perhaps the most offensive limita
tion on legal services lawyers con
tained in the committee bill is the pro
hibition against "any challenge to the 
constitutionality of any statute." Poor 
people would be denied counsel to pro
tect their constitutional rights. 

No longer would it be true that, as 
Justice Jackson wrote more than forty 
years ago, under our system of laws, 
"[t]he mere fact of being without funds 
is a neutral fact-constitutionally an 
irrelevance, like race, creed or color." 

Instead, the committee bill would 
place a brand new amendment in our. 
Constitution: "The foregoing does not 
apply to persons too poor to afford 
counsel." 

The Domenici amendment also con
tains restrictions on the activities of 
legal services offices, and I do not 
agree with all of these limits. But the 
Domenici restrictions are far less se
vere, and far less intrusive than the re
strictions in the underlying bill. Many 
are in current law already. 

It is clear that some restrictions are 
necessary to ensure support for the 
program, and the Domenici restrictions 
on the use of funds in this bill are rea
sonable under these circumstances. 

Almost 45 years ago, Judge Learned 
Hand said that "[if] we are to keep our 
democracy, there must be one com
mandment: Thou shall not ration jus
tice." The committee bill would not 
simply ration justice, it would put it 
out of reach for many of our poorest 
citizens. 

The amendment offered by the Sen
ator from New Mexico would correct 
the harsh injustice of the committee 
bill and enable the Corporation to con
tinue its important work of securing 
justice in the courts for poor people. I 
urge the Senate to support the Domen
ic! amendment. 

Mr. President, I support the amend
ment of my friend and colleague, the 
Senator from New Mexico, which would 
continue the commitment of this Na
tion for the development of legal serv
ices for low-income Americans. I am 
very hopeful that his amendment will 
be adopted. I am troubled by some of 
the restrictions that have been placed 
upon the activities of legal service law
yers in his proposal. But I think that it 
is a commendable amendment. I hope 
that it will be accepted by the Mem
bers. 

Listening to those opposed to this 
amendment, I was thinking about the 
availability of lawyers to those who 
have financial resources. The fact of 
the matter is we have a legal service 
program for the wealthiest individuals 
and the wealthiest companies in this 
country, and it is subsidized by the 
taxpayers. When any corporation is in 
trouble, for example, at the time of the 
Ill-Wind procurement scandals, that 
company hires every single lawyer in 
sight and writes it off as a business ex
pense. So who do you think helps pick 
up the tab? The taxpayers. 

When we have an investigation about 
the $200 toilet seats in the military, 
and those companies hire expensive 
lawyers and then deduct those as busi
ness expenses, who do you think sub
sidizes that? It is the taxpayers. 

And so the wealthiest, most powerful 
interests, the major financial interests 
in this country have at their fingertips 
the best available lawyers and those 
salaries are being paid, in part, by the 
taxpayers. The poorest of the poor do 
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not have that particular luxury. They 
are paying out of their pockets and 
pocketbooks. 

Some of us who have been longtime 
supporters of the legal service pro
gram. As the Senator from New Mexico 
pointed out, this has been a longstand
ing bipartisan commitment. President 
Nixon understood the importance of 
the development of an independent cor
poration that would be guided by a 
board composed of outstanding law
yers, carefully selected over a long pe
riod of time under Republican and 
Democrat Presidents. The Legal Serv
ices Corporation has tried to give the 
words "equal justice under law," a 
principle enshrined on the walls of the 
Supreme Court of the United States, 
meaning for all Americans, not just 
weal thy Americans. 

I am not going to spend the time to 
go through and rebut every argument 
offered by the program's opponents. 
They talk about bureaucracy in the 
legal services program. But the most 
recent evaluation by the GAO indicates 
that only about 3 percent of the LSC 
budget goes toward administrative 
costs. 

I will just take a moment of the Sen
ate 's· time to talk about something 
that is interesting and ironic. About 2 
hours ago, we passed by a vote of 99 to 
0 an amendment to fully fund a pro
gram to help battered women. But look 
at what is out there in terms of the 
legal service programs that really im
plement the spirit of the Violence 
Against Women Act. Look at what is 
happening to those who provide some 
protection for the battered and the vio
lence against women and family vio
lence against children in our society. 

Family law, which includes the rep
resentation of victims of domestic vio
lence, is the single largest category of 
cases handled by legal services pro
grams across the Nation. One out of 
every three of the 1.7 million cases that 
legal services programs handle each 
year involves family law. 

Mr. President, I will just read por
tions of a note from Judith Lennett of 
the Massachusetts Coalition of Bat
tered Women Service Groups. I think it 
fairly typical of legal services, how 
they spend their funds: 

Legal assistance aimed at protecting 
women and children from the devastating 
impact of domestic violence is the highest 
family law priority of virtually every local 
legal service project in Massachusetts. Based 
on fiscal year 1994 data collected by the Mas
sachusetts legal services program, 4,600 low
income people received legal assistance in 
family matters from Massachusetts legal 
services programs. The overwhelming major
ity of these individuals are adult victims of 
domestic violence. 

Without civil legal assistance in custody 
and visitation cases, the children of domestic 
vtolence are vulnerable to being ordered into 
the custody of the men who beat their moth
ers. There is a solid body of clinical lit
erature describing the severe trauma suf
fered by these children, and many of them 

will be even more deeply damaged without 
legal advocacy of the kind provided by the 
legal services program. 

In addition, the studies show that eco
nomic dependence is one of the most power
ful barriers to escape for battered women. 
Without legal services in child support ac
tions, many victims of violence will be 
forced to remain in or return to extremely 
dangerous situations. Sixty thousand people 
are likely to lose access to this critically 
needed legal assistance if these cuts go into 
effect. 

This is what we are talking about. 
This is a third of all the legal services 
resources out there. And do not fool 
yourself, Mr. President. With the 
Gramm block grant proposal, you are 
leaving it up to the States. Some 
States may provide it; some States 
may not, just as Senator GRAMM has 
pointed out. 

Many of"us believe that the concept 
of equal justice under the law means 
equal justice under law. And while 
there is 1 attorney for every 305 mem
bers of the general population, it is 1 
attorney for every 500 poor people. 

Mr. President, the Domenici amend
ment reaffirms this Nation's commit
ment to equal justice under law. It de
serves the strong bipartisan support 
that it will receive. 

Mr. President, I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that further pro
ceedings under the quorum call be dis
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, after 
consultation with the two leaders, I 
would like to ask unanimous consent 
that at the hour of 3 o'clock I be recog
nized to make a motion to table the 
Domenici amendment No. 2819, and 
that the time between now and 3 
o'clock be equally divided between 
Senator DOMENIC! and myself to com
plete debate on his amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Reserving the right 
to object; I wonder if the manager 
would be amenable to permitting me to 
offer two very brief amendments at 
this time? 

This pending amendment has been 
debated now for several hours. We have 
a lot of amendments to complete. And 
I would very much appreciate the 
chance-I have two amendments we 
could complete debate on between now 
and 3 p.m. if the distinguished manager 
and the distinguished Senator from 
New Mexico would forgo further de
bate. We have had hours on it. 

Mr. GRAMM. Well, if I might re
spond, Mr. President. 

I have been informed by the floor 
staff that we have other people who 

have been waiting to offer amend
ments. We have two others who were 
planning to be here after 3 to offer 
their amendments. So I could not agree 
to a unanimous-consent request to put 
the Specter amendments before them, 
though, obviously, after 3, if the Do
menici amendment is tabled, then the 
floor will be open for another amend
ment. If it is not tabled, it is going to 
be the pending business and another 
amendment will not be in order. 

So, I am not in a position at the mo
ment to add that to the unanimous
consent request. 

Mr. SPECTER. Mr. President, con
tinuing to reserve the right to object, 
the amendments that I have are right 
behind Senator HATCH and Senator 
COHEN. And if we proceed to further de
bate on the pending amendment, which 
we have been debating for hours, nei
ther Senator HATCH nor Senator COHEN 
will have an opportunity to offer their 
amendments. 

If either was here, I would say, fine. 
But it is now 2:25 on Friday afternoon. 
We have accomplished almost no busi
ness today, and I suggest that if we 
take my two amendments, we could 
proceed to get something done. 

Mr. HOLLINGS. Amen. 
Mr. GRAMM. Well, Mr. President, I 

have asked unanimous consent to try 
to expedite matters by being recog
nized to make a motion to table the 
Domenici amendment at 3 p.m. I do be
lieve that Senator DOMENIC! is going to 
want to restate his case, and it is a 
case that needs restating many times if 
it is to be persuasive. 

Mr. SPECTER. Further reserving the 
right to object, if the Senator from 
New Mexico, Senator DOMENIC!, would 
not re-re-re-restate-that is not stut
tering; that is how many times he stat
ed i ~we could move on to something 
else. 

Mr. DOMENIC!. I think the Senator 
from Texas ought to speak for the next 
35 minutes to see if he could convince 
anyone. 

Mr. SPECTER. Minds are not going 
to be changed here. 

Why do we not move on with this 
bill? We have two amendments. Let us 
take them and get going. 

Mr. GRAMM. Mr. President, let me 
remind my colleagues, in addition to 
the Domenici amendment, we have the 
Kerrey amendment which is pending 
and we have a Biden amendment which 
is pending. 

Mr. HOLLINGS. What is wrong with 
taking this up? We can take this up 
and kill the half hour. 

Mr. GRAMM. Well, the problem is-I 
do not have to have unanimous con
sent, Mr. President, to move to table 
the Domenici amendment. I was simply 
trying to tell my colleagues what the 
procedure was going to be, to try to 
bring a little order to it. It is not my 
intention to see the Domenic! amend
ment withdrawn prior to my motion to 
table that amendment at 3 p.m. 
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We have another amendment that is 

the pending business, a Kerrey amend
ment. We have a Biden amendment. So 
I think the best thing for us to do is to 
try to finish the debate on the Domen
ici amendment, have a vote to table it, 
see where we are on that amendment. 
And at that time, if it is tabled, we will 
revert back to these other amend
ments. If the people who have offered 
them want to proceed with them at 
that point, they have standing to do so. 

If they would be willing to step aside 
and allow the Senator from Pennsyl va
nia to get the floor, set aside their 
amendments, and offer his amendment, 
if that is something he can work out 
with them, then I would certainly be 
happy to see that happen. The problem 
is we have a whole bunch of people who 
have been waiting for an opportunity 
to offer their amendments. We do not 
have an agreed-to time schedule set. 

So basically that is where we are. So 
let me renew my unanimous-consent 
request. If there is an objection, I 
would just notify my colleagues that at 
3 p.m., or as near to that as I can get 
the floor, I will move to table the Do
menici amendment. But to try to con
venience our colleagues, I would like to 
ask again unanimous consent that at 
the hour of 3 p.m., I be recognized to 
make a motion to table the Domenici 
amendment No. 2819 and that the time 
between now and 3 p.m. be equally di
vided between Senator DOMENIC! and 
myself. 

Mr. SPECTER. Reserving the right 
to object. I would make one more effort 
to ask that the unanimous-consent re
quest be amended to ask unanimous 
consent to set aside the Domenici 
amendment, if the Senator from New 
Mexico agrees not to have further de
bate, and to set aside the other pending 
amendments, and in the course of the 
next 30 minutes to complete two 
amendments, 15 minutes equally di
vided on each side. 

Mr. GRAMM. Mr. President, I object. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. Is there 

objection to the unanimous-consent re
quest by the Senator from Texas, first? 

Hearing none, so ordered. 
Mr. DOMENIC!. Is the unanimous 

consent-
The PRESIDING OFFICER. Thirty 

minutes of debate, equally divided be
tween the Senator from Texas and the 
Senator from New Mexico. 

Mr. DOMENIC!. I yield 3 minutes off 
my time to the Senator from Washing
ton. 

The PRESIDING OFFICER. The Sen
ator from Washington. 

Mr. GORTON. Mr. President, the 
clash between ideas, which is evidenced 
in this amendment, is a difficult one, 
because there are valid points to be 
made on each side of that argument. 

On the side of the Senator from New 
Mexico is the obvious proposition that 
it is an important priority for society 

to provide access to the courts in civil 
litigation or in civil claims for those 
who are too poor, who do not have the 
economic wherewithal, to hire their 
own lawyers. 

We, as a society, wish to see that jus
tice is done. We do not wish to deny 
that justice to people simply on eco
nomic grounds, and we know of large 
numbers of people in many classes who 
need the kind of assistance which they 
can get, not solely but frequently, al
most alone from an organization like 
the Legal Services Corporation. 

On the other side is the argument 
that lawyers of the governing body of 
the Legal Services Corporation have 
misused the money and the authority 
that they have been given by Congress 
to bring lawsuits designed primarily to 
meet social or political ends of those 
lawyers or of that governing body in 
which the poor plaintiffs are not much 
more than nominal parties, to use that 
money often for political or ideological 
ends which may clash not only with 
conservative thought but with any ad
ministration, no matter how liberal 
that administration may be. 

In that clash, Mr. President, it seems 
to me that the Senator from New Mex
ico has the better of the argument be
cause he preserves that first social goal 
of seeing to it under many cir
cumstances the poor can be rep
resented in court while attempting, 
and I think attempting with a large de
gree of success, to prevent the misuse 
of this Federal money. 

It is rightfully not only annoying but 
regarded as an outrage by many people 
in our society that they, as employers 
or as landowners or as individuals, are 
sued by use of their own money. 

May I have another minute from Sen
ator DOMENIC!? 

Mr. DOMENIC!. I yield 2 minutes. 
The PRESIDING OFFICER. The Sen

ator from Washington is recognized for 
2 additional minutes. 

Mr. GORTON. That is a justified ob
jection, Mr. President. But I am con
vinced that we have an opportunity, if 
we go along the road that the Senator 
from New Mexico has set out for us, to 
retain what is good and what is impor
tant in the Legal Services Corporation 
and prevent the excesses to which 
many of our· citizens have been sub
jected in the past and about which we 
have heard. 

If it turns out that these require
ments, that these limitations do not 
work, that these injustices continue, 
well, we are dealing with only a 1-year 
appropriations bill. We can deal with 
those objections at another time rel
atively soon in the future. 

So it is for that reason, Mr. Presi
dent-that we can retain what is appro
priate about the Legal Services Cor
poration, and we can at least begin, 
and perhaps succeed, in reining in the 
excesses of that corporation-that I 
support the position outlined so well 

by the Senator from New Mexico and 
ask that we accept his amendment. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. The Senator from 
Texas has 15 minutes. 

Mr. GRAMM. Mr. President, I thank 
you for your recognition. 

Mr. DOMENIC!. Will Senator GRAMM 
yield for 10 seconds? 

Mr. GRAMM. I will be happy to yield. 
Mr. DOMENIC!. Mr. President, I say 

to Senator GORTON, I want to thank 
him for his remarks. I very much ap
preciate it. It is very helpful to me 
hearing that statement from him. He is 
one of the most renowned of the attor
neys around here, even though he is 
not an attorney or lawyer any longer, 
and I very much appreciate it. 

Mr. GRAMM. Mr. President, let me 
go back, because we have had a lot 
said, a lot of intellectual sparring, 
from people who spoke with passion on 
both sides of the issue. This is an im
portant issue, because you have busy 
people who are in the process of debat
ing it. But let me remind my col
leagues of how we got to this point. 

First of all, we adopted a budget that 
set out a goal of balancing the Federal 
budget in 7 years, and in that budget, 
we set out a target number, not bind
ing but set out as a guideline, to fund 
Legal Services Corporation at $278 mil
lion. 

In the allocation of funds to the Com
merce, State, Justice Subcommittee, 
we were given $3.4 billion less money 
than President Clinton had to write his 
budget; we were given $1.2 billion less 
than the comparable committee in the 
House. And in spreading that reduction 
in spending, I reduced the funding level 
for Legal Services Corporation propor
tionately to $210 million. 

Senator DOMENIC! is proposing rais
ing the funding level to $340 million. I 
think there are a lot of issues that are 
important here. Let me just go through 
each of them. 

The first issue has to do with offsets. 
In order to increase the level of funding 
for Legal Services Corporation to $340 
million, Senator DOMENIC! has to cut 
other programs in order to make that 
possible. 

I think it is important my colleagues 
decide not whether or not they want to 
fund the Legal Services Corporation, 
but whether or not it is worth it to 
take the money away from other pro
grams in order to pay for it. I want to 
ask my colleagues look at those other 
programs. 

In order to fund the Legal Services 
Corporation, a corporation that Sen
ator DOMENIC!, in his own amendment, 
says needs to be dramatically changed, 
its actions need to be reined in-I sub
mitted for the RECORD letters from ev
erybody, from the Farm Bureau to 
Citizens Against Government Waste, 
letters from outside groups that would 
like to eliminate or dramatically re
duce funding for legal services. But 



27030 CONGRESSIONAL RECORD-SENATE September 29, 1995 
quite aside, the question is, is it worth 
taking money away from those things 
that Senator DOMENIC! proposes taking 
money away from in order to fund the 
program? Let me review a few of those 
proposed offsets. 

In order to fund a Federal Legal 
Services Corporation, Senator DOMEN
IC! proposes to reduce general legal ac
tivities in the Justice Department by 
$25 million. I remind my colleagues 
that we are already $10 million below 
the President's request. This will take 
us to $35 million below the President's 
request, and this will eliminate rough
ly 200 prosecutors in the following 
areas: Prosecutors in the area of orga
nized crime, major drug trafficking, 
child pornography, major fraud against 
the taxpayer, terrorism and espionage, 
and other . types of activities that fall 
within the Federal jurisdiction. 

The first question I would like to ask 
is, is it important enough to you to 
fund Legal Services Corporation above 
the level set out in the budget that we 
adopted in the U.S. Senate; is it impor
tant enough that we ought to take 200 
prosecutors away from prosecuting or
ganized crime, child pornography, 
major drug trafficking, major fraud 
against the taxpayer, terrorism and es
pionage? I think that is the first ques
tion. 

The second question is, in order to 
fund a Federal Legal Services Corpora
tion at a level above the level that we 
set out in the budget that we adopted, 
the Domenici amendment cuts the U.S. 
Attorney's Office by $11 million. That 
means that with the adoption of this 
amendment, we will have 55 fewer as
sistant U.S. attorneys and 55 fewer sup
port personnel than we will have if the 
amendment is not adopted. 

So the relevant question is not do 
you want to give the Legal Services 
Corporation more money, but do you 
want the U.S. Attorney's Office to have 
more prosecutors to prosecute people 
who are selling drugs at the door of 
every junior high school in America? 

The Domenici amendment to fund 
the Legal Services Corporation at a 
level above the level contemplated in 
the budget that we adopted in the U.S. 
Senate proposes cutting the FBI by $49 
million. These funds will largely come 
out of the FBI Academy at Quantico, 
VA. This academy is the most impor
tant training facility for law enforce
ment in the United States of America. 
This project was endorsed by 91 Sen
ators who voted for the Comprehensive 
Terrorism Prevention Act of 1995. 

The question is not do you want to 
give more money to legal services, not 
do you want to fund legal services at a 
level above the level we contemplated 
in the budget we adopted in the Senate, 
but are you willing to take $49 million 
away from the FBI, away from the 
principal construction project at the 
FBI Academy which, each year, funds 
the training of 1,225 of the most out-

standing law enforcement officials in 
America. 

The Domenici amendment, in order 
to fund the legal services Corporation 
at a level above the level contemplated 
in our budget, cuts the Federal judici
ary by $25 million. Let me put that 
into people. That is 400 probation offi
cers, who could supervise convicted fel
ons who are out on the street under su
pervised parole. That is 400 probation 
officers who, in conjunction with the 
overall program, could carry out the 
mandatory drug testing of all released 
convicts to assure that they are not on 
drugs. 

I could go on, Mr. President, but the 
basic point is that the Domenici 
amendment is cutting prosecutors, 
courts, the FBI, and probation officers 
in order to fund the Legal Services Cor
poration. What does the bill that Sen
ator DOMENIC! would amend do? What 
it does is it funds Legal Services Cor
poration at $210 million. It block 
grants that money back to the States 
exactly as we block grant AFDC, ex
actly as we are going to block grant 
Medicaid, and it allows the States to 
set up a system to contract with attor
neys to represent poor people. It elimi
nates a superstructure, which is large
ly responsible for the use of this agen
cy to promote a political agenda which 
is largely not the agenda of the Amer
ican people. 

Senator DOMENIC! claims in his 
amendment to tighten up on what the 
agency can do with this money, but the 
restrictions imposed are less restric
tive than the provisions that are actu
ally in the bill now. And in several 
areas, they simply have major loop
holes. For example, the Domenici 
amendment says legal services is 
banned from legislative lobbying. But 
there is a major loophole, section 14B, 
that allows funds to be used to lobby 
for more funds and for fewer restric
tions. 

The Domenici amendment prohibits 
the use of money for legal services for 
filing lawsuits having to do with con
gressional and legislative redistricting. 
As I pointed out, that is the law of the 
land. In 1990, when the Texas Rural 
Legal Aid filed a lawsuit against redis
tricting in Texas and the Bush-ap
pointed Legal Services Corporation 
Board attempted to cut their funding, 
they filed a lawsuit; the funding con
tinued, and when President Clinton's 
Legal Services Board took office, they 
settled the suit out of court, and the 
funding continues for Texas legal aid. 

The problem is that this is an agency 
which has not carried out the will of 
Congress, and despite the fact that lit
erally a dozen times we have tried to 
rein in the Federal superstructure of 
this agency, we have never been suc
cessful in doing it. The proposal that I 
made-the language that is in the 
bill-is taking the funds, giving the 
funds to the State, cutting out this bu-

reaucracy and this Federal infrastruc
ture and letting the funds be used to 
represent poor people who need legal 
assistance. 

I think this is an amendment that 
should be defeated. I know that there is 
strong support for a Federal Legal 
Services Corporation. I personally do 
not share the philosophy or the views 
of those who are for it. But I ask my 
colleagues-even those who are for it-
to look at the cuts that are instituted 
to pay for it and ask themselves: Do we 
want more prosecutors? Do we want 
more funding for FBI? Do we want 
more courts? Or do we want to give 
more money to a Federal program that 
has probably been more abused than 
any other Federal program that was 
born in the Great Society era? 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DOMENIC!. Mr. President, I do 

not know if there are any others on the 
Domenici-Hollings amendment side 
who would like to speak. So, in pre
caution, because there may be some, 
will the Chair tell me when I have used 
71/2 minutes? 

The PRESIDING OFFICER. When the 
Senator has used 7112 minutes or has 7112 
minutes remaining? 

Mr. DOMENIC!. How much time do I 
have? 

The PRESIDING OFFICER. The Sen
ator has 9 minutes, 45 seconds. 

Mr. DOMENIC!. Tell me when I have 
used 5 minutes. 

Mr. President, let me first start and 
make sure that everybody understands 
that when this bill cleared the sub
committee under the leadership of Sen
ator GRAMM, when this amendment 
came out of his work product, it had no 
money in it for legal services, none. 
Senator HATFIELD put an amendment 
in to put some in it. 

What actually happened, Mr. Presi
dent, is that Senator GRAMM decided, 
as I see it, not to fund legal services, so 
he went along the line on every justice 
program, every prevention program, 
every law enforcement program, and he 
put a lot of extra money in it, so he 
could come to the floor and say, if you 
take some away, you are cutting it. 
What he had actually done is eliminate 
all the money from this program and 
bump up the funding levels on the 
above. 

Let me give you an example. Let us 
talk about U.S. attorneys. The Domen
ici amendment is so bad for U.S. attor
neys that the U.S. House is $28 million 
worse. They have put $28 million less in 
U.S. attorneys than when we are fin
ished with the amendment of the Sen
ator from New Mexico. 

Let me tell you what my amendment 
does. It leaves an increase of $87 mil
lion. Who would have thought that 
from the argument made by my good 
friend from Texas? If his numbers are 
correct, then what we have done is we 
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have added 440 new U.S. attorneys. The 
Senator speaks of losing 55. There are 
440 new ones. No U.S. attorneys office, 
including my own, has called me say
ing that the 440 additional U.S. attor
neys, with all their support, was inad
equate. 

You see, if you put all the money in 
for these other purposes so there is 
nothing left for legal services, then 
when legal services comes to talk 
about needing funds, it looks like you'd 
have to cut other programs because 
there was no money left. 

Let me go on with just one other one: 
the FBI building. First of all, I have 
never said we do not need moderniza
tion and new infrastructure and build
ings for the Academy. I am one of its 
staunchest supporters. As a matter of 
fact, 2 years ago, I believe Director 
Freeh will tell you that it was Senator 
DOMENICI's amendment that added 350 
people to the FBI so they would have 
adequate support. Director Freeh 
called me up and thanked me profusely 
for helping the FBI. These 1,225 Amer
ican FBI policemen who are going 
through that Academy are going to go 
through this Academy without any 
problem if the Domenici amendment is 
adopted. 

What the Senator from New Mexico 
said is that there is over $80 million in 
here for a building that is not ready to 
be built. They will not need the money 
until next year. Why do we have to put 
it all in this year again? If you put all 
the money in that, there is no money 
left for legal service. 

When Senator DOMENIC! comes to the 
floor and says, "Put a little in legal 
service," you have the FBI Academy. I 
cannot do any better than that. My 
friend from Texas is eloquent in his 
ability to draw analogies and all the 
other kinds of things that are good in 
debate, that I do not excel at. I am 
merely here as best I can, stating the 
facts. 

Now, on another matter, my friend 
from Texas said we fund this program 
in this bill to the tune of $210 million. 
Once again, what is important about a 
program is not how much you fund it 
but how much you let it spend. 

The Senator from Texas has $210 mil
lion but what you can spend in the 
whole year on lawyers for the poor is 
$53 million. That is what is allowed 
under this bill. 

Now, having said that, clearly I want 
to repeat that President Richard Nixon 
was not afraid to say Republicans are 
concerned about poor people. He joined 
with the bar and said, "Let us help 
poor people who need lawyers. The 
American system of justice is built 
around equal representation under the 
law." 

This program has gone far afield 
from Richard Nixon's day. My amend
ment will bring it right back where it 
should have been, and the list of prohi
bitions have been categorized unfairly 

by my friend from Texas as less strong 
than in the bill. I will just tick off the 
principal prohibitions. No class action 
lawsuits, no advocating of policies re
lating to redistricting, no advocacy-in
fluencing action by any legislation, 
constitutional amendment referendum, 
no legal services for illegal aliens and 
on and on. I will print the list in the 
RECORD again. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY: DOMENICI LEGAL SERVICES 
AMENDMENT 

IN GENERAL 

The amendment restores the Legal Serv
ices Corporation, provides $340 million in 
funding for fiscal year 1996 and adopts House 
Appropriations restrictions on use of funds. 
Appropriate offsets will be found throughout 
the appropriations bill. 

FUNDING 

Provides $340 million in FY 1996, $225 mil
lion through August 31, 1996 and $115, to be 
provided upon the September 1, 1996, imple
mentation of a competitive bidding system 
for grants, as outlined in the amendment. 

RESTRICTIONS ON USE OF FUNDS BY 
CORPORATION AND RECIPIENTS 

Advocating policies relating to redistrict
ing (same as House) 

No class action lawsuits. (stronger than 
House) 

Influencing action on any legislation, Con
stitutional Amendment, referendum or simi
lar procedure of Congress, State or local leg
islative body. (same as House) 

Legal assistance to illegal aliens. (same as 
House) 

Supporting/conducting training programs 
relating to political activity. (same as 
House) 

Abortion litigation. (same as House) 
Prisoner litigation. (same as House) 
Welfare reform litigation, except to rep-

resent individual on particular matter that 
does not involve changing existing law. 
(same as House) 

Representing individuals evicted from pub
lic housing due to sale of drugs (same as 
House) 

Accepting employment as a result of giv
ing unsolicited advice to non-attorneys. 
(same as House) 

All non-LSC funds used to provide legal 
services by recipients may not be used for 
the purposes prohibited by the Act. (same as 
House) 

SPECIAL PROVISIONS 

Competitive bidding of grants must be im
plemented by September 1, 1995, and regula
tions must be proposed 60 days after enact
ment of the Act. Funds will be provided on 
an "equal figure per individual in poverty." 

Native Americans will receive additional 
consideration under the act but no special 
earmarks are provided as have existed in the 
past. 

Restrictions shall apply only to new cases 
undertaken or additional matters being ad
dressed in existing cases. 

Lobbying restrictions shall not be con
strued to prohibit a local recipient from 
using non-LSC funds to lobby for additional 
funding from their State or local govern
ment. In addition, they shall not prohibit 
the Corporation from providing comments on 
federal funding proposals, at the request of 
Congress. 

Mr. DOMENICI. We will return this 
to a slimmed-down legal services only 

representing poor people in their indi
vidual cases. 

The PRESIDING OFFICER. The Sen
ator has 3 minutes. 

Mr. DOMENICI. I yield 3 minutes. 
Mr. HOLLINGS. I think the record 

should show not only the leadership of 
Senator DOMENIC! but the leadership on 
behalf of the Senate here, because in 
essence what we have is Senator 
GRAMM's position is not in accordance 
with the authorization. 

There is no authorization. There 
have been no hearings in the Judiciary 
Committee to change over and abolish 
the Legal Services Corporation. 

The fact is this Senator was waiting 
for a markup of this particular com
mittee. My distinguished colleague, 
Senator GRAMM, told me 2 or 3 days be
fore we were due he had one and would 
submit it to me, and we waited those 2 
or 3 days, and finally on the afternoon 
before we submitted the next morning 
I finally called the chairman of the full 
committee, Senator HATFIELD, who 
said he was just getting together with 
Senator GRAMM. 

In essence, when we faced this par
ticular markup, the subcommittee had 
not met over it, and when we got to the 
full committee, the full committee said 
we would take it up on the floor. This 
is not a committee markup being 
amended. The truth of the matter is 
the amendment of Senator DOMENIC! 
really brings about the committee into 
its normal course of the treatment in 
accordance with the authorization. 

The fact is if this thing persists 
under• the position of Senator GRAMM I 
will have to raise a point of order that 
it is an appropriation for an unauthor
ized amount, because there is no au
thorization for the block grant pro
gram that he conceived in his own 
mind. 

The U.S. Senate in orderly procedure, 
in the Judiciary Committee and other
wise, has not had a chance to have 
hearings. This is such an outstanding 
program that has brought civic leader
ship and participation-not just the 
$400 million that we are appropriating 
but some $255 million that comes from 
the cities, the counties, the States, the 
American bar and different private 
groups. 

This has really engendered quite a 
contribution and an effort of some 
130,000 legal services lawyers paid at an 
average of around $30,000 a year. You 
are not going to get that in block 
grants. We worked with the block 
grants before, and to our embarrass
ment this is a subcommittee that fi
nally had to abolish it because it was 
whitewater rafting and monkfish and 
tanks on the lawn, and airplanes so the 
Governor could fly to New York and 
everything else but law enforcement. 

I am absolutely opposed to any block 
grants back to the States. Keep the so
called cops on the beat on the one hand 
and the legal services attorneys rep
resenting the hungry poor. 
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NOT VOTING--1 The PRESIDING OFFICER. The Sen

ator from Texas has 3 minutes and 13 
seconds. 

Mr. GRAMM. Let me try to sort out 
the facts from the fiction. 

First of all , there is no authorization 
for the Legal Services Corporation, pe
riod; nor has it been authorized since 
1980. This is a program that Congress 
has consistently refused to authorize, 
but every year we have appropriated 
for. 

Now, we are getting a lot of games
manship on these numbers because in 
reality the proponents of this amend
ment want to act as if it is free to give 
$340 million to the Legal Services Cor
poration. It is not free. 

Under the bill that is before the Sen
ate, we are providing $10 million less 
for general legal activities in the Jus
tice Department than President Clin
ton asked for. The Domenici amend
ment will cut that funding $25 million 
further. 

What does that mean? That means 
eliminating 200 prosecutors and litiga
tors that are prosecuting organized 
crime, major drug traffickers, child 
pornography, major fraud against the 
taxpayers, terrorism, and espionage 
cases. 

Now, the question is, you can jimmy 
the numbers however you want. Would 
you rather spend $25 million prosecut
ing organized crime, drug traffickers, 
child pornographers, fraud against the 
taxpayers, terrorism, and espionage, or 
fund a Federal legal services co;pora
tion? That is the question. 

This bill will provide 55 fewer assist
ant U.S. attorneys, 55 fewer support 
personnel than the bill that is before 
the Senate, in order to fund the Legal 
Services Corporation. 

Would you rather have 55 more as
sistant U.S. attorneys to prosecute 
people selling drugs at every junior 
high school in America, or would you 
rather fund the Legal Services Cor
poration? 

Finally, in terms of the FBI, Senator 
DOMENIC! constantly confuses two 
projects. One, a technical support cen
ter which he cuts; but another which is 
the upgrade of the FBI Academy, a 
project that we do have plans for, a 
project that is desperately needed. In 
order to fund a Federal legal services 
corporation, the Domenici amendment 
cuts the FBI by $49 million, denies the 
upgraded facilities at the FBI Acad
emy, which is the most important law 
enforcement training center on the 
planet. 

Now, the question is this: Is it worth 
it to you to have a Federal legal serv
ices corporation; and is it worth taking 
$49 million away from the FBI and the 
FBI Academy to fund it? I think the 
answer to that is no. 

We have in the committee bill a 
block grant of legal services. 

Our colleagues say you cannot block 
grant legal services because the States 

will not do it right. Why do we trust 
them to do aid to families with depend
ent children? Is having the ability to 
get legal representation when you are 
drug dealing in public housing, to keep 
them from kicking you out, more im
portant than eating? Why do we trust 
them to administer Medicaid? Is get
ting medical care less important than 
getting a lawyer? I do not think so. 

I think what we are seeing here is a 
commitment to a program which is the 
most abused program of any program 
that was developed in the great soci
ety. Not even the proponents of main
taining the Federal program will de
f end its record. 

I believe this program should be 
block granted. I believe we should not 
cut law enforcement to fund the Legal 
Services Corporation. 

Mr. President, under the previous 
order I move to table the Domenici 
amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
INHOFE). Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment No. 2819. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Ohio [Mr. GLENN] is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 39, 
nays 60, as follows: 

Abraham 
Ashcroft 
Bennett 
Brown 
Burns 
Byrd 
Campbell 
Coats 
Cochran 
Coverdell 
Craig 
De Wine 
Dole 

Akaka 
Baucus 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Chafee 
Cohen 
Conrad 
D'Amato 
Daschle 
Dodd 
Domenic! 
Dorgan 
Exon 
Feingold 

[Rollcall Vote No. 476 Leg.] 

YEAS-39 

Faircloth Mack 
Frist McCain 
Gramm McConnell 
Grams Murkowski 
Grassley Nickles 
Gregg Pressler 
Hatch Roth 
Helms Shelby 
Hutchison Simpson 
Inhofe Smith 
Kempthorne Thomas 
Kyl Thurmond 
Lott Warner 

NAYs-60 

Feinstein Lugar 
Ford Mikulski 
Gorton Moseley-Braun 
Graham Moynihan 
Harkin Murray 
Hatfield Nunn 
Heflin Packwood 
Holl!ngs Pell 
Inouye Pryor 
Jeffords Reid 
Johnston Robb 
Kassebaum Rockefeller 
Kennedy Santorum 
Kerrey Sar banes 
Kerry Simon 
Kohl Sn owe 
Lautenberg Specter 
Leahy Stevens 
Levin Thompson 
Lieberman Wellstone 

Glenn 

So the motion to lay on the table the 
amendment (No. 2819) was rejected. 

Mr. DOMENIC!. What was the vote, 
Mr. President? 

The PRESIDING OFFICER. On this 
vote, the yeas were 39 and the nays 60. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Is there 
further debate on the Domenici amend
ment? 

Mr. DOMENIC!. Mr. President, we 
have 60 votes. I wonder if the Senator 
would consider vitiating the yeas and 
nays on an up-or-down vote? 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Mr. President, it had 

been my determination to continue to 
fight this amendment if it did not have 
the 60 votes in order to get cloture. 
Needless to say, I am disappointed. I 
think we are making a mistake here, 
but it is clear to me, as a member of 
the Appropriations Committee, I am 
never going to be able to eliminate the 
Legal Services Corporation. Since this 
is my last day as a member of this 
committee, I will allow Senator DO
MENIC! to proceed with a voice vote. 
Having a recorded vote, I assume, 
would produce the same result, would 
simply tie up the Senate's time, and as 
a result I ask unanimous consent to vi
tiate the requested rollcall vote on the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I 
thank Senator GRAMM for his 
gentleness. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? I wish Sen
ators would just stop and look around 
at what is going on in the Senate. 
There should be order in the Senate. 
The Senator has a right to be heard, 
and other Senators have a right to un
derstand what he is saying. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. DOMENIC!. Mr. President, I 
thank the Chair. 

Mr. BYRD. Mr. President, I hope the 
Senator will desist until the Chair gets 
order in the Senate. 

The PRESIDING OFFICER. The Sen
ate will come to order. 

The Senator from New Mexico. 
Mr. BYRD. I hope the Senator will 

desist--
Mr. BRADLEY. Mr. President, may 

we have order? 
Mr. FORD. Mr. President, the Senate 

is not in order. 
Mr. BYRD. Until there is order in the 

Senate. The Chair has the responsibil
ity to get order in the Senate-
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The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. BYRD. Whether or not it is re

quested from the floor. And I hope Sen
ators will assist the Chair in getting 
order. This looks like the floor of the 
New York Stock Exchange. 

The PRESIDING OFFICER. Senators 
will carry their conversations outside 
the Senate. 

The Senator from New Mexico. 
Mr. DOMENICI. Mr. President, I have 

nothing to say. Why not vote. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment No. 2819. 

The amendment (No. 2819) was agreed 
to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

ORDER OF PROCEDURE 

Mr. DOLE. Mr. President, let me first 
indicate that we are making progress. I 
am not certain where, but somewhere 
we must be making progress. It is still 
our hope we might be able to complete 
business sometime tomorrow or Mon
day. We are still in the Finance Com
mittee. We have 40 or 50 amendments 
left in the Finance Committee to deal 
with. I do not see how we are going to 
do all that today. 

In addition, one urgent thing we need 
to address is the continuing resolution 
because we have about 435 House Mem
bers who would like to depart and they 
cannot do that until we pass the con
tinuing resolution. I am advised by the 
Senator from New Hampshire [Mr. 
GREGG] that he intends to offer a sense
of-the-Senate amendment with ref
erence to Bosnia on the continuing res
olution once it is before the Senate. 

It is our hope, if it is necessary to 
offer that amendment, it can be offered 
on the State-Justice-Commerce bill. 
And also to notify the Senator from 
Texas his last day on the Appropria
tions Committee is when we finish this 
bill. So if the Senator is in a hurry to 
leave, why, we hope he will cooperate 
in any event. 

So I do not know precisely what to 
do here. I would like to expedite this 
and everybody be able to go home to
night and not come back for 8 days. 
But to do that we have to make some 
accommodations one way or the other. 
And we would like to pass the pending 
bill yet today. Senator HATFIELD is in
sisting we pass the Labor-HHS appro
priations bill so all the appropriations 
bills and the CR will have passed the 
Senate. This does not mean they are 
not going to be vetoed. They may not 
get to conference. 

So if the Democratic leader has any 
suggestions, I will be happy to hear 
them. 

Mr. DASCHLE. I would like to pro
pound the unanimous-consent request 
on the CR. I think we are prepared to 
enter into that arrangement. And I 
would like to work through the re
maining amendments on Commerce, 
State, Justice. I think we have come to 
the point where we might be able to 
put most amendments in a package and 
dispose of that bill. And if we could 
work out some understanding of Labor, 
HHS, I think we could even do a voice 
vote on that one. So we are prepared to 
cooperate. And I think the first step 
would be the passage of the UC on the 
CR. 

Mr. GREGG. Mr. President, will the 
leader entertain a question? 

Mr. DOLE. I will yield to the Senator 
from New Hampshire. 

Mr. GREGG. It had been my original 
intention to offer this amendment, 
which simply states what I believe is 
the administration's policy, which is 
they should come to the Congress be
fore they introduce 25,000 American 
troops into Bosnia. I do think it our le
gitimate right as Congress to request 
that they do come to the Congress be
fore that occurs. 

It had been my intention to put this 
amendment on the continuing resolu
tion, and put it on as a matter of law, 
raising that point. Now I have agreed 
to move to a sense-of-the-Senate, 
which is a fairly significant reduction 
of position on my part. 

Second, I even agreed to put it on the 
Commerce bill, which was an even 
more significant reduction on my part. 
What I am not getting is any coopera
tion on this from the other side for a 
time agreement. Basically, I am told 
there will be no agreement on a time 
agreement on this. 

Now, I can get this up now by putting 
it on the continuing resolution, which 
I think would be very appropriate. I 
think the House should have a chance 
to act on this before they go home for 
a week and we might find American 
troops moved into Bosnia while we are 
away. 

But, as a practical matter, I am not 
willing to take that position if we can 
get a vote on this today before we ad
journ and before we get too far into 
any further consideration of the Com
merce bill, as I would have had the op
portunity to have such a vote had I put 
it on the continuing resolution. 

I do not feel this is being unreason
able. I think it is being very reasonable 
in the light of the timeframe here and 
in an attempt to work with leadership. 

Mr. DOLE. I appreciate the com
ments of the Senator from New Hamp
shire. I understand the Senator from 
Georgia, Senator NUNN, indicated a 
willingness to sit down with the Sen
ator from New Hampshire to try to 
work out some language that could be 
supported. I do not have any idea what 
he has in mind. Maybe it is precisely 
what the Senator from New Hampshire 
already has. 

Does Senator NUNN have a copy of 
your resolution? 

Mr. GREGG. Yes, he does. We would 
like to work with it in view of the 
White House. It is basically language 
that already existed in another piece of 
legislation that I believe came through 
this body. 

Mr. DASCHLE. Mr. President, I do 
not know why that language would 
have to be offered on this legislation. It 
is not germane to the Justice-State
Commerce bill. It is not germane to the 
CR. 

We are willing to try to accommo
date the Senator if we can have some 
time to look at the language and find 
out whether this is in keeping with 
past precedent. We want to be sure 
that we are not cutting new ground 
here. And I think perhaps over a period 
of time we might be able to resolve this 
matter. 

We cannot do it now. There is no way 
we can agree to any time agreement 
until many of us have had a chance to 
look at it. So it will probably be some 
time prior to the time we can give any 
assurance to the Senator from New 
Hampshire. But we will certainly look 
at it and see if there is a way to do it 
in spite of the fact we do not think it 
belongs on this piece of legislation. 

Mr. GREGG. If I may respond to the 
Democratic leader. 

Mr. DOLE. I will be happy to yield. 
Mr. DASCHLE. It is clearly germane 

because it is in terms of spending 
money for purposes of introducing 
troops into Bosnia. Now, that is clearly 
germane to a continuing resolution 
which involves spending money. And it 
is clearly topical and timely in light of 
the rather intense discussion that is 
going on about moving American 
troops into Bosnia. It does seem appro
priate that this body should speak on 
that issue before it occurs. 

Mr. HATFIELD. Will the leader 
yield? 

Mr. DOLE. Let me first yield to the 
Senator from South Carolina, seeking 
recognition. I know it is for an accom
modation. 

Mr. THURMOND. Mr. Chairman, the 
reappointment of General Shalikash
vili we will take up this afternoon, 
that nomination, in order for him to 
continue in office. It will not take over 
10 minutes, I do not think. I just want
ed to remind everyone we will have to 
take it up. 

Mr. DOLE. We will take it up before 
we recess because it is important and 
should be done. 

I will be happy to yield to the chair
man of the Appropriations Committee, 
who would like us to complete action 
on these two bills. 

Mr. HATFIELD. I thank the leader. 
Let me just reiterate the procedure 

we are in at this moment on these two 
appropriations bills. 

To put it very bluntly, these are 
corpses, and all the prayers and all the 
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amendments that you can pray or offer 
are not going to change the reality 
that these two bills have been clearly 
identified as two bills to be vetoed. I, 
for the life of me, cannot understand 
the wasted effort that is going on on 
the floor and for the last 48 hours in 
trying to revive a corpse. It just does 
not happen this way. It only happened 
once. [Laughter.] 

So consequently, it seems to me, if 
we could voice vote these two bills out, 
move the process with the CR, the re
ality is the White House and the Mem
bers of Congress, the Budget Commit
tee people, the Appropriations Com
mittee people, are going to have to re
visit Defense; Labor-HHS; State, Jus
tice, and Commerce; HUD and inde
pendent agencies; and possibly, al
though the House has now rereferred 
the bill back to committee, the report 
on the Interior. Those are veto bills. 

Now, we are going to have to find 
more money. It is not a simple propo
sition to satisfy the White House on 
those three non defense bills. So I say. 
for one who cannot get a plane reserva
tion on a moment's notice like some 
can-I do have to go clear to the west 
coast-and my colleagues like me, we 
cannot just find an hour and say, well, 
we are going to be finished in the next 
hour, and get a reservation. So have 
some consideration, please, on that 
basis as well, the personal basis. 

But I just want to say-there is no 
more blunt way I can put it-we are 
wasting our time on these two appro
priations bills. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. DOLE. I will be happy to yield. 
Mr. SARBANES. First of all, I am 

very responsive to the Senator's per
sonal plea. It strikes me this may be in 
the way of being an autopsy in order to 
find out why these bills are corpses, 
and that is the process we are engaged 
in, trying to discover what it is about 
these bills that made them corpses. 

Mr. HATFIELD. I could tell you sim
ply, in conjunction with discussions 
with people at the White House and 
people representing the White House 
position, we did not have enough non
defense discretionary dollars for the 
602(b) allocations. We had cut too much 
out of our budget resolution of the pro
gram needs and the priori ties of the 
White House, the dollars necessary to 
get their signature to these bills. 

Mr. DOLE. As I understand it now, 
based on conversations with people I 
have confidence in at the White House, 
the President will not sign these two 
bills. They are essentially dead. And I 
would like to remove them from the 
Senate Chamber for last rites. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. BUMPERS. · I think everybody 

here is extremely sympathetic to the 
majority leader's problem in trying to 

get these bills passed and to get us out 
of here for a recess that everybody is 
looking forward to. Now, the chairman 
of the committee has just said that 
these bills are dead on arrival at the 
White House. 

But here is the problem I have with 
that, and in not offering a couple of 
amendments I feel very strongly about. 
The President, like every Member of 
the Senate, reserves the right to 
change his mind. One of the prime ob
jections he had to this bill was legal 
services, torpedoing the Legal Services 
Corporation. We have just taken a 
giant step toward satisfying one of the 
objections the President had to this 
bill. 

If we legislate in a diligent way here. 
we might address a couple of others, 
and he might sign it. If I do not offer 
my amendments and the President 
does sign the bill, I am out until 1996, 
as is every other Senator here. I want 
to be as cooperative as possible. I have 
a couple of amendments. I think one 
will be accepted; I will agree to a short 
time agreement on the other. But I am 
reluctant to quit or to withdraw my 
amendments or not offer them on the 
proposition that the President is going 
to veto all of them because, as I say, he 
may change his mind. 

Mr. BIDEN. Will the Senator yield 
for a moment? 

Mr. DOLE. My understanding is he 
will not change his mind, but I will be 
happy to yield. 

Mr. BIDEN. Mr. President, unless 
there is a resurrection that occurs 
here, talking in metaphorical terms, 
there is no possibility that the Presi
dent will sign the bill with your 
amendment in it or not-zero, none, no 
possibility. I have been told that by the 
White House. There is not enough 
money, there is not enough time, there 
is not enough ingenuity and enough 
anything to make this bill palatable to 
the President, in just talking about the 
criminal justice side of things. 

So I think the majority leader is ab
solutely, positively correct. I think we 
should do a managers' amendment on a 
few of the major chunks of the bill and 
get on with the show. This really is an 
exercise in futility. 

Mr. HARKIN. Mr. President, will the 
majority leader yield? 

Mr. DOLE. I will be happy to yield to 
the Senator from Iowa. 

Mr. HARKIN. I thank the leader for 
yielding. I just discussed with the 
chairman of our Labor-HHS commit
tee, Senator SPECTER, and consulted 
with our side and on Labor-HHS, with 
the knocking out of that one provi
sion-and we all know what that is-we 
can voice vote that in the next 3 min
utes. We would be willing to do that. I 
checked with Senator SPECTER, and I 
believe I am representing him cor
rectly. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader has the floor. 

Mr. DOLE. Mr. President, I will be 
happy to yield to the Senator from 
Pennsylvania. 

Mr. SPECTER. I thank the majority 
leader. I consulted with the distin
guished Senator from Oklahoma, Sen
ator NICKLES, who said that he would 
be willing to, at least speaking for him
self, withdraw the amendment on 
striker replacement, which would set 
the stage for a voice vote. And here we 
are dealing again with a corpse that is 
a proforma matter. 

It seems to me what the distin
guished majority lea;der has said is pre
eminently correct, backed up by al
most everybody, that we ought to voice 
vote these two bills and move on to the 
continuing resolution and conclude our 
business. 

For the bill on Labor, Health and 
Human Services, and Education. we are 
prepared to move in that direction 
right now. 

Mr. COATS. Will the majority leader 
yield? 

Mr. HARKIN. Will the majority lead
er yield? 

Mr. DOLE. Let me indicate first, I 
think what we are engaged in-and I do 
not quarrel with anybody, I talked 
with the leader about it, and we do 
waste time periodically in the Senate-
but this is a total waste of time to con
tinue on these two bills because they 
are not going anywhere. 

I know some want to make a point. 
We are going to have to do that in 
about 6 weeks when we have a real live 
bill on the floor. I do not see any rea
son to take today, tomorrow. Monday. 
and Tuesday of next week to finish two 
bills that are already in the ash can. If 
people insist on it, we can accommo
date them. 

I agree with the Senator from Penn
sylvania and the Senator from Iowa 
that we ought to pass that bill on a 
voice vote. We cannot get cloture. 
There were two votes, 54-46, party-line 
votes. So my view is we ought to do it, 
pass it and find out what happens after 
the veto in the next round. 

I will be happy to yield to the Sen
ator from Indiana. 

Mr. COATS. Mr. President, I would 
like to just see if I understand the situ
ation here. It seems that the coroner 
has pronounced these two bills dead, 
and we all wanted to look at the body 
and we have all concluded that they 
are dead, or most of us have concluded 
that they are dead. 

In that light, it is hard for me to un
derstand why the sense-of-the-Senate 
resolution of the Senator from New 
Hampshire is something that needs to 
be delayed. He feels, as a matter of 
law-and I daresay that would be sup
ported by a strong majority of people 
on both sides of the aisle-that the 
President ought to seek congressional 
authorization for putting 25,000 Amer
ican troops in Bosnia, something the 
President has already indicated he 
wants to do. 
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But the Senator from New Hampshire 

has said he will not offer that as a mat
ter of law, nor will he offer it on the 
continuing resolution, which is a bill 
which is not dead and will go through 
here. He will put it on a bill that we 
have all agreed is going nowhere, and 
yet objection is raised to the Senator 
doing that, that the bill has to be ex
amined. 

It is a sense of the Senate and some
thing we have already voted on. It is 
being put on a bill that we have all 
agreed is going nowhere. The President 
has already signified his support for 
the notion, but the Senator is not al
lowed to go forward with it. 

Can anybody explain to me why we 
now need to delay to examine some
thing that is going nowhere? 

Mr. DOLE. If the Senator will yield, 
I think there is discussion right now 
with someone on the other side at least 
to look at the language to see if they 
can reach some agreement. I think 
Senator NUNN has a copy of the resolu
tion. Hopefully, we can work it out in 
a few moments. 

Mr. COATS. I thank the leader. 
Mr. DOLE. But I am not going any

where this weekend, so I do not care. 
Mr. DOMENIC!. Will the leader yield 

for an observation? It will take little 
time. I think the discussion we have 
been having is a good one. But I do not 
think the White House ought to gather 
from this discussion that the U.S. Sen
ate is ready to give them more money 
on the domestic side for these bills. 
That is not a foregone conclusion. We 
would be breaking the budget we 
worked very hard to pass. 

I just want to make sure everybody 
knows that there is no easy solution to 
the bills the President vetoes. That is 
his prerogative. But obviously, sooner 
or later, we have some prerogatives, 
like maybe we do not get a bill and 
maybe something happens; maybe Gov
ernment is not alive and kicking all at 
the same time. 

I yield the floor. 
Mr. KERRY. Will the majority leader 

yield? 
Mr. DOLE. I yield to the Senator 

from New Hampshire and then the Sen
ator from Massachusetts. Then I hope 
we can work out some agreement on 
the CR and pass the other bill, and 
then we only have one left. 

Mr. SMITH. Mr. President, I just ask 
the leader, it would be the intention, 
after the President vetoes this bill, 
that we would have the opportunity to 
debate and vote on the various issues 
of concern that some Members have re
garding this bill; is that his intention? 

Mr. DOLE. Is the Senator talking 
about the Labor-HHS bill? 

Mr. SMITH. Yes. 
Mr. DOLE. Mr. President, there are 

three provisions we are both concerned 
about that were stripped from the bill, 
and the answer is yes. My point is we 
can make that fight now, but it is not 

going to accomplish anything. We can 
make the fight the next time around, 
and I think it is for real. 

So the answer is yes, and I support 
the Senator from New Hampshire. 

Mr. SMITH. I thank the Senator for 
that clarification. 

Mr. KERRY. Mr. President, I think 
that the Senator from New Hampshire 
has made a very fair downscaling of a 
request. What I want to suggest, I ask 
the leader, is if we can take a few min
utes to see if we can try to come to 
some agreement with respect to lan
guage that might be able to expedite 
the process, and then conceivably have 
a managers' amendment and a vote up 
or down. That might be able to expe
dite it. I wonder if it might be possible 
to take the time to do that. 

Mr. DOLE. Are you talking about 
State, Justice, Commerce? 

Mr. KERRY. State, Justice, Com
merce, and with respect to the State 
portion of that, if we can spend a 
minute on the Bosnia issue, we might 
be able to resolve that, hopefully, with 
Senator NUNN and other interested par
ties and come up with language quick
ly on which we can move forward. 

Mr. DOLE. I certainly have no prob
lem with that. Let me indicate, I am 
not going to ask consent now on the 
continuing resolution. There will be an 
objection or an amendment. I hope we 
can resolve it. There is not an amend
ment on the CR. A sense of the Senate 
would not require concurrence by the 
House. But I hope we can pass a clean 
CR. We promised our colleagues in the 
House we would try to do that if they 
do that, because they had people who 
wanted to offer amendments, too, and 
they were not permitted on the House 
side, and they have different rules. 

I will not make that request at this 
time. I hope in the meantime those 
Senators who have an interest in the 
Bosnia resolution can come together 
and work out some language. It cannot 
be that difficult. We passed it before, 
and the President has indicated to us 
today at the White House he intends to 
consult with Congress. 

So I think it is a fairly moot point, 
but if we want to vote on a moot point, 
we have done that from time to time 
here, too. So I yield the floor. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. KERREY. Mr. President, what is 

the regular order? 
The PRESIDING OFFICER. Cur

rently the majority leader has the 
floor. He has just yielded the floor. The 
Biden amendment is pending. 

AMENDMENT NO. 2818, AS FURTHER MODIFIED 

Mr. BIDEN. Mr. President, I think 
the Biden amendment is pending. I al
ready debated the amendment. I ask 
unanimous consent that I be able to 
amend my amendment. The managers 
are aware of the amendment. It relates 
to a $60 million offset-not offset---$60 

million offset to accommodate the Sen
ator from Ohio. I ask unanimous con
sent that I be able to so amend my 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BIDEN. Mr. President, I am 
ready to vote on my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Reserving the right to ob
ject. 

The PRESIDING OFFICER. Will the 
Senator send the modification to the 
desk? 

Mr. BIDEN. Yes, I will. 
Mr. LOTT. Mr. President, will the 

distinguished Senator from Delaware 
yield? 

Mr. BIDEN. I yield. 
Mr. LOTT. The manager of the bill is 

not on the floor right now. I wonder, 
has the Senator had an opportunity to 
discuss and clear this with the man
ager of the bill? 

Mr. BIDEN. Mr. President, I beg the 
Senator's pardon? 

Mr. LOTT. Mr. President, I am just 
inquiring about the manager of the 
bill. Has the Senator had an oppor
tunity to discuss it with the manager? 

Mr. BIDEN. I have a second issue. I 
do not want to confuse the Senator. 
There are two amendments: One, the 
Biden amendment referred to earlier 
was debated yesterday. That amend
ment has a number of offsets in it 
which we discussed for 2 hours yester
day. That is the one I just amended to 
accommodate a DeWine proposal. 

There is a second issue here and that 
is a managers' amendment going to the 
funding in this bill for the police pro
gram. 

I have reached an agreement, to the 
best of my knowledge, with the Sen
ator from Kansas, with the Senator 
from Texas, the manager of the bill, 
and with the Senator from South Caro
lina. I have that agreed upon language 
between the manager and the parties I 
suggested. That goes to another big 
chunk of the difference of the debate. 
All that relates to is, one sentence-it · 
takes out the block grant language for 
the police and reinstates the original 
language. That is a separate issue than 
the Biden amendment. I am not sure if 
I am answering the Senator's question. 
If that is the answer, I am prepared to 
move that amendment right now. That 
is, the so-called managers amendment 
and ask for a voice vote on it. 

I am not looking for a rollcall vote 
because we have all agreed as of at 
least 10 minutes ago. Does that answer 
the question of the Senator from Mis
sissippi? 

Mr. LOTT. I think it does. Let me in
quire, Mr. President, so the pending 
business then is a modification of the 
managers' amendment, is that correct? 

Mr. BIDEN. A modification of the 
Biden amendment, which is the pend
ing business. The Biden amendment, 
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which was introduced and debated for 
an hour and a half yesterday, relates to 
the drug courts, relates to drug treat
ment in prisons and to boot camps. The 
modification I am sending to the desk 
is a modification of Mr. DEWINE in the 
Biden amendment which, in a nutshell, 
I will explain to my colleagues. In the 
terrorism bill that passed the Senate, 
Senator DEWINE--

The PRESIDING OFFICER. We need 
to have the modification sent to the 
desk. 

Mr. BIDEN. I send the modification 
to the desk. 

The amendment (No. 2818), as further 
modified, is as follows: 

On page 26, line 10, after "Act;" insert the 
following: "$27,000,000 for grants for residen
tial substance abuse treatment for State 
prisoners pursuant to section lOOl(a)(l 7) of 
the 1968 Act; $10,000,000 for grants for rural 
drug enforcement assistance pursuant to sec
tion 1001 (a)(9) of the 1968 Act;". 

On page 28, line 11, before " $25,000,000" in
sert "$100,000,000 shall be for drug courts pur
suant to title V of the 1994 Act;". 

On page 29, line 6, strike "$750,000,000" and 
insert "$728,800,000". 

On page 29, line 15, after "Act;" insert the 
following: "$1,200,000 for Law Enforcement 
Family Support Programs, as authorized by 
section 1001(a)(21) of the 1968 Act". 

On page 44, lines 8 and 9, strike "conven
tional correctional facilities, including pris
ons and jails," and insert "correctional fa
cilities, including prisons and jails, or boot 
camp facilities and other low cost correc
tional facilities for nonviolent offenders that 
can free conventional prison space". 

On page 20, line 16 strike all that follows to 
page 20 line 19 and insert: 

Section 245(1) of the Immigration and Na
tionality Act (8 U.S.C. 1255(i)) is amended

(1) in the second sentence of paragraph (1), 
by striking-"five" and inserting "ten"; and 

(2) in paragraph (3), by inserting before the 
period at the end the following: "or, notwith
standing any other provision of law, may be 
deposited as offsetting collections in the Im
migration and Naturalization Service "Sala
ries and Expenses" appropriations account 
to be available to support border enforce
ment and control programs". 

The amendments made by subsection (a) 
shall apply to funds remitted with applica
tions for adjustment of status which were 
filed on or after the date of enactment of 
this Act. 

For activities authorized by section 130016 
of Public Law 103-322, $10,300,000, to remain 
available until expended, which shall be de
rived from the Violent Crime Reduction 
Trust Fund. 

At the end of title I, add the following: 
SEC. . (a) STATE COMPATIBILITY WITH 

FEDERAL BUREAU OF INVESTIGATION SYS
TEMS.-(1) The Attorney General shall make 
funds available to the chief executive officer 
of each State to carry out the activities de
scribed in paragraph (2). 

(2) USES.-The executive officer of each 
State shall use the funds made available 
under this subsection in conjunction with 
units of local government, other States, or 
combinations thereof, to carry out all or 
part of a program to establish, develop, up
date, or upgrade-

(A) computerized identification systems 
that are compatible and integrated with the 
databases of the National Crime Information 
Center of the Federal Bureau of Investiga
tion; 

(B) ballistics identification programs that 
are compatible and integrated with the 
Drugfire Program of the Federal Bureau of 
Investigation; 

(C) the capability to analyze 
deoxyribonucleic acid (DNA) in a forensic 
laboratory in ways that are compatible and 
integrated with the combined DNA Identi
fication System (CODIS) of the Federal Bu
reau of Investigation; and 

(D) automated fingerprint identification 
systems that are compatible and integrated 
with the Integrated Automated Fingerprint 
Identification System (IAFIS) of the Federal 
Bureau of Investigation. 

(b) ELIGIBILITY.-To be eligible to receive a 
grant under this section, a State shall re
quire that each person convicted of a felony 
of a sexual nature shall provide a sample of 
blood, saliva, or other specimen necessary to 
conduct a DNA analysis consistent with the 
standards established for DNA testing by the 
Director of the Federal Bureau of Investiga
tion. 

(c) INTERSTATE COMPACTS.-A State may 
enter into a compact or compacts with an
other State or States to carry out this sec
tion. 

(d) ALLOCATION.-The Attorney General 
shall allocate the funds appropriated under 
subsection (e) to each State based on the fol
lowing formula: 

(1) .25 percent shall be allocated to each of 
the participating States. 

(2) Of the total funds remaining after the 
allocation under paragraph (1), each State 
shall be allocated an amount that bears the 
same ratio to the amount of such funds as 
the population of such State bears to the 
population of all States. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are hereby appropriated to carry out 
this section $60,000,000 for fiscal year 1996. 

Mr. BIDEN. This is a modification 
being proposed at the request of Sen
ator DEWINE. When the terrorism bill 
passed several months ago, Senator 
DEWINE, with the unanimous consent 
of the U.S. Senate, authorized a tech
nical assistance program for the FBI to 
upgrade their computers and a number 
of other things, a technical upgrade for 
the FBI. Senator DEWINE has come to 
me and asked me whether I would be 
willing to include not the full funding 
of that amount, but $60 million as op
posed to the $200 million that was au
thorized. I am more than happy to do 
that. 

The offset for that is the money that, 
quite frankly, has been saved as a con
sequence of the adoption of the amend
ment by the Senator from New Mexico 
relating to Legal Services. So it does 
not require an offset. It has been 
agreed to by Senator HOLLINGS-agreed 
to in the sense that I am able to mod
ify this amendment, and I believe it 
has been agreed to by the majority to 
modify it. 

I am asking to be able to modify my 
amendment, which is pending, with the 
DeWine language that I have sent to 
the desk. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Mr. GRAMM. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside for 5 minutes 
for consideration of a Brown amend
ment. 

Mr. GRAMM. Reserving the right to 
object, I cannot grant a unanimous
consent until I have seen the amend
ment and know what we are doing. I do 
not mind it being brought up if the dis
tinguished Senator from Nebraska is 
willing to step aside, but I cannot 
agree to a time limit. 

The PRESIDING OFFICER. There is 
objection. 

Mr. BROWN. Mr. President, I ask 
unanimous consent to proceed for 1 
minute to describe the amendment 
that I would like the body to consider. 

The PRESIDING OFFICER (Mr. 
FRIST). Without objection, it is so or
dered. 

Mr. BROWN. Mr. President, many 
Members will be surprised to learn that 
we have a different standard for legal 
conduct that is written into the Legal 
Services Corporation Act than exists in 
our law. 

Under our law, under rule 11, we per
mit sanctions in the event an attorney 
engages in bringing frivolous actions 
and the sanctions are discretionary in 
rule 11. Nevertheless, there is at least 
some potential penalty if someone 
abuses the legal process. 

Under the Legal Services Corporation 
statute, however, Legal Services is re
sponsible for their action on a much 
more limited area that involves very, 
very extreme action. My hope is the 
body would consider an amendment 
that simply brings the Legal Services 
standards into line with what we im
pose on every other attorney, that we 
would put Legal Services under exactly 
the same standards as any other person 
who appears in person. 

It is one that I think merits the con
sideration. I assume I would have the 
support of all Members. It would be my 
hope the body would allow it to be con
sidered while we are awaiting further 
action. 

Having given that brief explanation, 
I have given copies of this amendment 
to both sides. I renew my request in 
asking unanimous consent to set aside 
the pending question for 5 minutes 
only for consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KERREY. I object. 
Mr. BROWN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
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Mr. KERREY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Mr. President, I ask 
the manager of the bill, my amend
ment is the amendment after Senator 
BIDEN. I am willing to go immediately 
to it and ask unanimous consent that 
the Biden amendment be set aside for 
consideration. 

Mr. GRAMM. I object. 
What is the pending business? 
The PRESIDING OFFICER. The 

pending business is the modified Biden 
amendment. 

Mr. GRAMM. And the Biden amend
ment has been modified? 

The PRESIDING OFFICER. That is 
correct. 

Mr. GRAMM. If there is no debate, I 
am ready to move to table the Biden 
amendment. 

The PRESIDING OFFICER. The 
question--

Mr. DASCHLE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Parliamentary inquiry. 
What is the business before the Senate? 

The PRESIDING OFFICER. The 
pending question is the Biden amend
ment 2818 as modified. 

Mr. BIDEN. As modified by Senator 
DEWINE? 

Mr. GRAMM. Mr. President, I person
ally do not object to the modification, 
but it was my understanding that there 
had been an objection on our side and 
that it had not been modified. 

Mr. BIDEN. Mr. President, if--
The PRESIDING OFFICER. The 

Chair granted that request previously. 
That request can be vitiated. 

Mr. BIDEN. I would like to not have 
it vitiated if it had been agreed to. 

Mr. GRAMM. Would the Senator 
yield? 

Mr. BIDEN. I yield. 
Mr. GRAMM. So _that we can get 

things moving, why - do you not go 
ahead and start debating the amend
ment. Let me notify the Senator who 
thought he had objected that the unan
imous-consent request was agreed to, 
and if he wants to do something about 
it, he should come over. 

In the meantime, we will begin the 
business. 

Mr. BIDEN. I do not have an objec
tion to that . 

Let me review quickly, and hopefully 
this will take just a moment. We de
bated this amendment at length yes
terday, although I have the right to 
continue to debate it unless there is a 

motion to table. I do not want to take 
more time on the part of the Senate. 

Let me just briefly, very briefly, ex
plain what this amendment does. First, 
it reinstates two-thirds of the money 
for drug courts, mandatory drug test
ing, drug treatment backed up by cer
tain punishment for 55,000 offenders 
now on probation. They would all be 
put into this program. It provides for 
two-thirds of the funding that we origi
nally agreed to. 

The second thing it does is allow 
States to continue to have the option 
to have drug treatment in their pris
ons. We are not talking about drug 
treatment for people out on the street; 
we are talking about treatment for 
people in prisons, administered by 
States in prisons. 

The third thing it does, it reinstates 
the money-$10 million-for rural drug 
enforcement. That function was zeroed 
out. Again, I will not go into all the ar
guments, but yesterday we spent a lot 
of time and I pointed out that the vio
lent crime rate and the drug problem 
in rural America is increasing at a 
faster rate than it is in urban America. 

Every single, solitary Governor that 
I am aware of, every single, solitary 
local official that I am aware of, has 
said on drug matters, in rural areas, we 
need help. When you have a 2- or 3-per
son or 10-person police force facing 
what is happening, particularly in the 
Midwest, in the Rocky Mountain West, 
where drug gangs are moving to those 
rural areas setting up methamphet
amine labs, they say they need help. 

This allows the control of the co
operation between Federal and local 
law enforcement officers to drug en
forcement. It also reinstates what I 
think may have been unintentionally 
taken out of bill; that is, $1.2 million 
for law enforcement family support. 
What that is all about is funds to sup
port families who have had their loved 
ones slain as peace officers. That is, 
cops who are killed, their families, 
their husbands, wives, children. 

They, in fact, are involved in and 
have made available the counseling for 
families killed in the line of duty, post
shooting debriefings for officers and 
their spouses and marital support 
groups that relate to the outcome of 
what happens when an officer is killed 
and/or wounded. Many have attended 
along with me every year the police 
memorial. Every year we honor slain 
officers that are killed that year. 
Every year the families line up and are 
greeted by the President and me and 
others who are there-Senator THUR
MOND. Every year immediately after 
that occurs, they all get on a bus and 
they go to these counseling services for 
2 days. 

If you speak to the families of those 
officers, slain officers, you will find 
they say it is the single most impor
tant thing the Government does for 
them, the single most important thing 
for them to cope with this tragedy. 

The last piece of this amendment is 
$60 million for technology grants to the 
FBI. 

Those technology grants to the FBI 
are moneys that allow the FBI to up
grade all of their, what the average 
person would say is their very sophisti
cated technology capabilities and fa
cilities. Frankly, they could use $200 
million, which the distinguished Sen
ator from Ohio put in the terrorism bill 
for them. But that has been stalled. 
The only reason we are going with only 
$60 million is so we do not have to go 
out and seek offsets to get this money. 
The offsets to pay for the entirety of 
this amendment come from reducing 
the State prison money from $750 mil
lion in this bill to $729 million. The 
House bill only has $500 million in it. 
The President only requested $500 mil
lion. And the second piece comes from 
increasing the fees related to acquisi
tion of green cards. So, there are the 
offsets. 

Senator BOND and Senator SPECTER 
and a number of my Republican 
friends, including Senator DEWINE, 
have spoken to pieces of this amend
ment. Again, the only reason I am con
tinuing to speak is, not because I like 
to hear my voice and not because it 
needs further explanation, it is because 
I am told we are waiting to determine 
whether or not the modification will be 
accepted. 

If it was accepted-I think it is im
portant we all exercise comity here-if, 
in fact, the DeWine amendment that I 
sent as an amendment to the Biden 
amendment was accepted and it was 
accepted without the knowledge of one 
of my Republican colleagues, I will not 
insist that be done. I would withdraw 
the modification because I do not want 
to catch anyone unawares here. But 
maybe my friend from Texas has been 
able to find out whether or not the 
modification, including the DeWine 
provision, is acceptable, whether I have 
unanimous consent to modify my own 
amendment to that extent. 

Mr. GRAMM. Will the distinguished 
Senator yield? 

Mr. BIDEN. I yield the floor. 
Mr. GRAMM. The modification is 

certainly acceptable to me. 
The PRESIDING OFFICER. Does the 

Senator wish to withdraw his motion 
to table? 

Mr. GRAMM. I withdraw the motion 
to table. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. GRAMM. Mr. President, I think 
Senator HATCH is coming over to de
pate this amendment. What I suggest is 
that we set this amendment aside and 
that we take up the Kerrey amend
ment. I think we can make arguments 
on both sides very briefly, and then we 
can have a vote. 

Mr. BIDEN. I have no objection to 
that, Mr. President. That is fine with 
me. 
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Mr. GRAMM. I think having that 
vote and getting everybody over here 
will move us in the right direction. 

So I ask unanimous consent the 
Biden amendment be temporarily set 
aside and that the Kerrey amendment 
be the pending business. I ask unani
mous consent that there be 10 minutes 
of debate equally divided on the Kerrey 
amendment, to be controlled by Sen
ator KERREY and by myself. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 2817, AS MODIFIED 
Mr. KERREY. Mr. President, I ask 

unanimous consent to have a modifica
tion, I say to the Senator from Texas, 
to my amendment. Let me send a copy 
of it over to him. 

Essentially the modification enables 
me to strike the offset, as a con
sequence of the Domenici amendment. 
He was going to take an offset that I 
originally identified, and that was 
dropped. As a consequence of that, I no 
longer need an offset, I am told by staff 
on the Appropriations Committee. 

I also ask, as part of that unanimous 
consent, that Senator DASCHLE and 
Senator JEFFORDS be added as cospon
sors. 

The PRESIDING OFFICER. Will the 
Senator send the modification to the 
desk? 

Mr. KERREY. I send the modifica
tion to the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. Mr. President, reserv
ing the right to object, I did not hear 
the motion. I am sorry. 

Mr. KERREY. The unanimous con
sent request is to modify the amend
ment-I sent the modification to the 
desk-and to add Senator DASCHLE and 
Senator JEFFORDS as cosponsors. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. GRAMM. Mr. President, reserv
ing the right to object, I would simply 
like to add to that that there be no 
amendment in order as a second-degree 
amendment to the Kerrey amend
ment-so we are sure we are going to 
go to a vote-prior to a motion to 
table. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment (No. 2817), as modi
fied, is as follows: 

On page 73, between lines 4 and 5, insert 
the following: 

INFORMATION INFRASTRUCTURE GRANTS 
For grants authorized by section 392 of the 

Communications Act of 1934, as amended, 
$18,900,000, to remain available until ex
pended as authorized by section 391 of the 
Act, as amended: Provided, That not to ex
ceed $900,000 shall be available for program 
administration and other support activities 
as authorized by section 391 of the Act in
cluding support of the Advisory Council on 
National Information Infrastructure: Pro-

vided further , That of the funds appropriated 
herein, not to exceed 5 percent may be avail
able for telecommunications research activi
ties for projects related directly to the devel
opment of national information infrastruc
ture: Provided further, That notwithstanding 
the requirements of section 392(a) and 392(c) 
of the Act, these funds may be used for the 
planning and construction of telecommuni
cations networks for the provision of edu
cational, cultural, health care, public infor
mation, public safety, or other social serv
ices: Provided further, That in reviewing pro
posals for funding, the Telecommunications 
and Information and Infrastructure Assist
ance Program (also known as the National 
Information Infrastructure Program) shall 
add to the factors taken into consideration 
the following: (1) the extent to which the 
proposed project is consistent with State 
plans and priorities for the deployment of 
the telecommunications and information in
frastructure and services; and (2) the extent 
to which the applicant has planned and co
ordinated the proposed project with other 
telecommunications and information enti
ties in the State. 

Mr. KERREY. Mr. President, the 
modification basically was done as a 
consequence of really not needing an 
offset now, as I explained earlier, from 
the Domenici amendment. Staff in
forms me the $18.9 million we are add
ing back is available in the bill. 

This is a very straightforward 
amendment. This program, in 1994, had 
90-some individual community organi
zations that filed applications. They 
match two for one. 

I ask unanimous consent a letter 
from many, many community-based or
ganizations who have indicated they 
support this amendment, be printed in 
the RECORD at this time. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as fallows: 

SEPTEMBER 28, 1995. 
DEAR SENATOR: We write on behalf of a di

verse coalition of education, library. arts, 
disability, civil liberties, trade unions and 
other civic organizations to urge you to vote 
for the Amendment to restore $18.9 million 
of funding for the Telecommunications and 
Information Infrastructure Assistance Pro
gram (TIIAP) to be offered by Senators Bob 
Kerrey (D-NE), Olympia Snowe (R-ME) and 
others, with bipartisan support, to the Sen
ate Appropriations bill for Commerce, Jus
tice, State, and the Judiciary (H.R. 2076). 

TIIAP, a program administered by the Na
tional Telecommunications and Information 
(NTIA), matches private contributions with 
government funds to promote the develop
ment and widespread availability of ad
vanced telecommunications technologies. 
Through TIIAP projects, people who may not 
otherwise have the means or opportunity
like citizens in rural and low income areas 
and citizens with disabilities-are able to tap 
into the wealth of information that ls acces
sible via advanced telecommunications tech
nologies. TIIAP dollars are used to purchase 
equipment for connection to communica
tions networks such as the Internet, train 
people in the use of equipment and software, 
and to purchase telephone links and access 
to commercial on-line services. 

Resouces such as the Internet play an in
creasing role in many facets of the lives of 
all Americans. Schoolchildren are able to 

benefit from a wealth of educational infor
mation not otherwise available to them. 
Citizens are able to engage in an active dis
cussion of public issues. And Americans in 
rural areas are able to access health care-re
lated and other important information with
out having to travel far distances. To fully 
realize the benefits of advanced technologies, 
however, every American must have the op
portunity to access these resources. TIIAP
funded support helps to realize this goal by 
extending advanced telecommunications ca
pabilities, in conjunction with the private 
sector, to people and places that would oth
erwise be left out. 

Recipients of the grants have included 
local governments, universities, schools, and 
libraries. Listed below are just a few exam
ples of how TIIAP has helped these groups 
utilize telecommunications systems for edu
cation, community development and ulti
mately for economic empowerment: 

The University of Oregon, along with fif
teen other educational, governmental, 
health care, community and industrial part
ners, have received funds for equipment nec
essary to complete construction of the Lane 
Education Network. This Network will be 
fully accessible by the community, and will 
be the conduit for such educational programs 
as network mentoring among high schools 
and on-line training. 

In West Virginia, TIIAP funds served to 
help complete a computer network infra
structure at the College of Human Resources 
and Education at West Virginia University. 
This network would both provide the Profes
sional Development Schools with access to 
the Internet, as well as allow the College of 
Human Resources to provide information via 
the Internet on professional development for 
teachers. 

In Montana, TIIAP funds have enabled the 
Hall Elementary School District to install 
the town's first Internet connection in the 
school building which will give the entire 
town and the students access to Montana 
statewide information, as well as national 
services. 

In a time of significant budget cutting, 
TIIAP provides the seeds to help forge part
nerships with the private . sector to ensure 
that telecommunications technologies live 
up to their potential to enhance education, 
library services, health care, community 
services, civic participation and much more. 
The TIIAP is a modest program which can 
contribute significantly to the development 
of a truly National Information Infrastruc
ture. 

We urge you to support the Kerry/Snowe 
Amendment to H.R. 2076 and restore partial 
funding to the TIIAP program for fiscal year 
1996. 

Very truly yours, 
AFL/CIO Department for Professional Em-

ployees. 
Alliance for Community Media. 
Alliance for Public Technology. 
American Arts Alliance. 
American Association of Community Col

leges. 
American Association of Law Libraries. 
American Association of School Adminis

trators. 
American Association of School Libraries. 
American Association of State Colleges 

and Universities. 
American Civil Liberties Union. 
American Federation of Teachers. 
American Library Association. 
American Psychological Association. 
Association for Educational Communica-

tions and Technology. 
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Association of Art Museum Directors 
Association of Research Libraries. 
Berinstein Research. 
Catalyst Project. 
Center for Democracy & Technology. 
Center for Information, Technology & So-

ciety. 
Center for Media Education. 
Civic Access, Bellingham Washington. 
Communications Workers of America. 
Computing Research Association. 
Consortium for School Networking. 
Consortium of Distance Education. 
Consumer Interest Research Institute. 
Council for Advancement and Support of 

Education. 
Council for American Private Education. 
Council of the Great City Schools. 
Davis Community Network. 
Davis Community Television. 
Delaware Association of Non Profit Agen

cies. 
Delaware Service Provider Network/Dia

mond Net. 
Educational Products Information Ex

change (EPIE). 
Educational Teleconsortium of Michigan. 
Florida Community College Television 

Consortium. 
Higher Education Telecommunications As

sociation of Oklahoma. 
Independent Sector. 
Instructional Telecommunications Coun

cil. 
Instructional Telecommunications Foun

dation. 
International Society for Technology in 

Education. 
Intelecom Maryland College of the Air 

Tele consort! um. 
International Telecomputing Consortium. 
Learning and Information Networking for 

Community Telecomputing (LINCT) Coali
tion. 

Libraries of the Future. 
Media Access Project. 
Mecaa Consortium-Media Democracy in 

Action. 
Museum Computer Network. 
National Association of Independent 

Schools. 
National Association of Secondary School 

Principals. 
National Association of State Universities 

and Land-Grant Colleges. 
National Association of State Arts Agen

cies. 
National Campaign for Free Expression. 
National Coordinating Committee for the 

Promotion of History. 
National Education Association. 
National Federation of Community Broad-

casters. 
National School Boards Association. 
National Writers' Union (UAW Local 1981) 
NILRC-A Consortium of Midwestern Com-

munity Colleges & Universities. 
OMB Watch. 
Oregon Community College Telecommuni

cations Consortium. 
Organizations Concerned about Rural Edu

cation. 
People For the American Way Action 

Fund. 
Playing to Win Network. 
Public Service Telecommunications Cor

poration. 
Texas Consortium for Educational Tele

communications. 
United Cerebral Palsy Association. 
United Church of Christ, Office of Commu

nication. 
United Way of Delaware. 
Urban Libraries Council. 

Western Consortium for Distance Edu
cation. 

World Institute on Disability. 
Mr. KERREY. Mr. President, this 

particular program is a very small pro
gram. It has strong support from the 
Republican leadership in the House. 
There is $40 million in the bill on the 
House side. It does enable us to expand 
not only educational opportunities in 
telecommunications, but it empowers 
local communities to be able to create 
jobs and, as I said, create an under
standing of how this telecommuni
cations technology can be used in a va
riety of different ways. There are lots 
of organizations that have used it, edu
cational institutions K-12, and univer

. si ties. 
I hope my colleagues will be able to 

support the amendment. It has a very 
simple, straightforward purpose. It is 
consistent with the essential message 
we have been trying, I believe success
fully, to use, which is we are trying to 
empower people at the local level, 
shifting power away from the Federal 
Government. 

I think it is a program, thus far at 
least, that has proven its merit, and it 
needs to be continued. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Mr. President, the ar

gument against this amendment is 
very simple. The National Tele
communications and Information Ad
ministration is not, nor has it ever 
been, authorized. There is no offset in 
this amendment because it is picking 
up excessive authority under another 
amendment. I think, in terms of the 
budget that we face in this bill, this is 
not something we ought to be spending 
money on. As a result I oppose the 
amendment. 

Mr. KERREY. Mr. President, I do not 
know if the Senator from Maine wants 
to speak on this amendment. I will be 
pleased to yield time. If I may take 
just an additional 30 seconds, there is 
not a need for an offset with this 
amendment. As a consequence of the 
Domenici amendment, an offset is not 
needed. That is what my modification 
did, was to strike it. 

His is a straightforward argument 
against this amendment. It can only be 
made on the basis the Senator from 
Texas used, that this is a program that 
Members do not want to fund and do 
not support. 

As I said, it has very strong support 
from a wide variety of community or
ganizations that matched the Federal 
dollars, used the Federal dollars two to 
one. I think this program not only de
serves to be supported, but has very 
strong support from the Republican 
leadership on the House side. 

Mr. LEAHY. Mr. President, I rise in 
strong support of the Senator from Ne
braska's amendment to restore funding 
for the Telecommunications Informa-

tion and Infrastructure Administration 
Program [TIIAPJ. This amendment is 
fully offset. 

In today's world of innovative tele
communications, this program helps us 
meet the demands of keeping up with 
this constant change. TIIAP develops 
partnerships with local governments, 
schools, hospitals, libraries, and the 
business community to increase access 
to advanced information and commu
nications infrastructure. These part
nerships will be the key to our edu
cational and economic success in the 
remainder of this decade and into the 
next millennium. 

Unfortunately, this bill terminates 
TIIAP. Some are trying to abolish this 
program to claim they have ended an 
unnecessary, big-government program. 
Nothing could be further from the 
truth. 

TIIAP is more than necessary in to
day's world. It is essential. The world 
has shrunk because of advances in tele
communications. Today, Americans do 
not just compete with each other, they 
compete with Japanese, Germans, New 
Zealanders, and the other citizens of 
our global economy. To meet the de
mands of this new global economy, we 
must develop and maintain world-class 
telecommunications networks and in
frastructure. 

Moreover, TIIAP is not big govern
ment. Because of its Federal seed 
money, private companies and public 
players have come together to form 
community-based projects. Each 
project must have at least 50 percent 
matching funds from the private sec
tor. This requirement had led to inno
vative networks with groups that have 
never worked together before. There is 
no Government redtape restricting 
these partnerships. Instead, Govern
ment seed money is making these part
nerships happen. 

Let me describe just a few of these 
innovative partnerships from around 
the country that have gotten off the 
ground because of TIIAP's help: 

The State of Alaska, the University 
of Alaska, the K-12 educational sys
tem, public broadcasting, and the li
brary community are working together 
to integrate networks that will result 
in 81 percent of Alaskans having non
toll access to an education-govern
ment-library network; 

In South Dakota, 47 rural schools are 
working together to combine forces to 
provide distance learning programs; 

Youth service organizations in New 
Haven, CT, and East Palo, CA, are 
working together to link teenagers in 
the two cities to keep them off their 
streets and in their schools; 

Schoolchildren right here in the Dis
trict of Columbia are studying together 
on virtual visits to museums in New 
York by using two-way video and tele
conferencing technology; 

In my home State, the citizens of 
Fairfax, VT are working together to 
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develop an electronic bulletin board so 
this small, rural community can share 
information on the Internet; and 

Physicians from big city medical 
centers in North Carolina are working 
together with rural hospitals to pro
vide video teleconsultations and diag
nostic images for emergency care. 

TIIAP is about finding new ways to 
learn, to practice better medicine, and 
to share information. It spurs the 
growth of networks and infrastructure 
in many different fields of tele
communications with only a small 
Federal investment. It is essential and 
innovative. 

Mr. President, I urge my colleagues 
to support Senator KERREY's amend
ment to restore this vital program. 

Mr. GRAMM. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen
ator from Texas has 4 minutes 16 sec
onds. 

Mr. GRAMM. Let me remind my col
leagues where we are. There may very 
well be the votes on this amendment, 
but I am still going to oppose it, and 
let me tell you why. 

First of all, we passed a budget that 
contemplated the elimination of the 
Commerce Department. We have 
passed a bill out of committee that 
calls for the elimination of the Com
merce Department. We have a budget 
that sets out, over a 7-year period, a 
plan which would achieve a balanced 
budget by cutting spending, and pos
sibly by eliminating the Commerce De
partment. Given these facts, we have 
set out in this bill a procedure to elimi
nate the Commerce Department. 

We are now talking about providing 
funding for a program that has never 
been authorized and that represents 
the Government, basically, being in
volved in the whole area where we have 
the largest private investment, in his
tory, underway. So this is basically an 
issue as to what is the role of Govern
ment and what do we mean when we 
write a budget which says that we are 
going to eliminate a department. When 
we set out on a program to balance the 
budget, and we count on savings from 
eliminating a department, are we seri
ous or are we not? 

I believe that if you are serious about 
reducing funding for the Commerce De
partment, and if you are serious about 
eliminating this Department, then you 
cannot be serious about supporting 
funding for the National Telecommuni
cations Information Administration. 

This was one of the hard choices we 
had to make in committee, and it 
seems to me that it was the correct 
choice. I do not want to go back on 
that choice. 

So when the Senator finishes his de
bate time, I will yield my time and 
move to table. 

Mr. KERREY. Mr. President, one 
quick point, and then I will yield what
ever time the Senator from Maine 
wants to take, and we will finish. 

There is already in this bill a con
tinuation of this program with $3 mil
lion for salaries and expenses. This 
money provides restoration to the 
grants. 

I yield whatever time is left to the 
distinguished Senator from Maine. 

Ms. SNOWE. How much time is left, 
Mr. President? 

The PRESIDING OFFICER. The Sen
ator from Nebraska has 2 minutes and 
24 seconds. 

Ms. SNOWE. Mr. President, I am very 
pleased to join with the Senator from 
Nebraska on this amendment because I 
do think it is very, very important 
that we do everything that we can as a 
Government to support the commu
nities, public school systems, and our 
health care systems in joining the in
formation superhighway. 

Frankly, I believe that the grants 
provided to local communities, States, 
and public entities by the Tele
communications and Information In
frastructure Assistance Program 
[TIIAP] play a very important role in 
enabling these public entities to do ev
erything they can to help serve their 
communities with advanced tech
nology. 

As I said during the telecommuni
cations debate when we are reforming 
that area of our policy, one of the most 
important aspects is to make sure that 
we transmit information across tradi
tional boundaries of time and space. 
Even the House recognized the impor
tance of these grants to the States and 
local communities and public entities. 
They understand that we have to do ev
erything that we can to help serve 
those populations, particularly those 
in rural areas that do not have access 
to this technology. 

In 1994, half of the grants went to the 
rural areas and rural States of our 
country. One-quarter of the 1994 fund 
went to the underserved, often low-in
come areas to enable school children, 
the elderly, and the other at-risk 
groups to connect with information re
sources from their homes, schools, and 
communities centers. In fact, the 
House appropriation include report lan
guage that said this program: 

Is critical to the development of the na
tional information superhighway which will 
be of particular value to underserved rural 
areas. This emerging telecommunications in
frastructure will allow more remote areas to 
gain access to enhance education, health 
care, and social services, as well as provide 
enhanced economic opportunity. 

I think that characterizes very well 
the importance of these grants to com
munities. In my State of Maine, a 1994 
planning grant of more than $113,000 
was awarded. This grant will be uti
lized to develop a telecommunications 
plan that will link the State to the na
tional and global networks. Involved in 
this planning effort will be not only 
the University of Maine, but also 
Maine Public Broadcasting Corpora
tion and a consortium of public, pri-

vate, and nonprofit organizations-in
cluding NYNEX and Central Maine 
Power. Telecommunications can also 
help us provide a world class education 
to children across America. If we want 
young people to actively use and un
derstand the technology of the future, 
then we must ensure that schools are 
part of the National Information Infra
structure. 

For starters, telecommunications 
will enable students and teachers to 
gain access to libraries across the 
country, and will allow them to com
municate with experts and other stu
dents around the world. It will ensure 
that small schools in remote areas, and 
schools with limited financial re
sources will have equal access to the 
same rich learning resources. 

It is also in the Nation's best interest 
to ensure that all schools and libraries, 
even those in rural areas, have access 
to educational services. In the 21st cen
tury, our children will be competing in 
a global economy where knowledge is 
power. Our future as a nation depends 
on our children's ability to master the 
tools and skills needed in that econ
omy. I agree with House Speaker NEWT 
GINGRICH who said that if the country 
doesn't figure out a way to bring the 
information age to the country's poor, 
that we are buying ourselves a 21st 
century of enormous domestic pain. 

Consider that only 30 percent of 
schools with enrollments of less than 
300 have Internet access, while 58 per
cent of schools with enrollments of 
1,000 or more reported having Internet 
access. Only 3 percent of classrooms in 
public schools are connected to the 
Internet, and cost is cited as a major 
barrier to access. Seventy-seven per
cent of libraries serving a populations 
base of more than 1 million-almost 
the total population of Maine, I might 
add-had Internet access, whereas just 
13.3 percent of libraries serving com
munities of 5,000 or fewer people had 
Internet access. 

In addressing these needs, TIIAP 
grants have served an integral role in 
connecting our schools to the informa
tion superhighway. In Montana, TIIAP 
funds enabled the Hall Elementary 
School District to install the town's 
first Internet connection in the school 
building. A TIIAP grant in Oregon 
aided in the construction of the Lane 
Education Network-a system that is 
fully accessible to the community and 
will serve as a conduit for educational 
programs among high schools. 

If we are going to ensure that all of 
the areas of this country are going to 
have access to educational tele
communications services, if we are 
going to be competing in a global econ
omy where knowledge is power-and 
our future depends on our children's 
ability to master the tools and skills 
needed in that economy-then I think 
that we have to do everything as a 
Government to promote and to serve 
that program and those interests. 
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Mr. President, the Telecommuni

cations and Information Infrastructure 
Assistance Program works to ensure 
that rural and low-income regions are 
not passed by. So I encourage my col
leagues to support the Kerrey-Snowe 
amendment that would restore the 
funding to this program as the House 
did in a recent vote in their appropria
tions bill. Thank you, Mr. President. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
Mr. GRAMM. Mr. President, do I 

have any remaining time? 
The PRESIDING OFFICER. Two 

minutes and twenty-five seconds. 
Mr. GRAMM. Mr. President, let fin

ish by saying-and then I will move to 
table-that we eliminated this program 
because it has never been authorized, 
because it is not part of the budget we 
adopted that contemplated moving to
ward eliminating the Commerce De
partment as part of balancing the F '..ld
eral budget. 

It is almost comical that somehow 
the Government, with $19 million, is 
going to open up telecommunications 
and information systems for America 
when the private sector is already in
vesting tens of billions of dollars in 
this area. This is another Government 
program which is unauthorized, and 
which does not fit in any program to 
balance the Federal budget. 

So if you are serious about the budg
et we adopted, if you are serious about 
saying no to Government programs, 
then this is one of the easiest places to 
start. 

I move to table the amendment, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Texas to lay on the 
table the amendment of the Senator 
from Nebraska. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

Mr. LOTT. I announce that the Sen
ator from Alabama [Mr. SHELBY] is 
necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Ohio [Mr. GLENN] and the 
Senator from Louisiana [Mr. JOHN
STON] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 33, 
nays 64, as fallows: 

Abraham 
Ashcro~ 

Bennett 
Campbell 
Coats 
Coverdell 
Craig 

99-059 

[Rollcall Vote No. 477 Leg.] 
YEAS-33 

D'Amato 
De Wine 
Dole 
Domenici 
Faircloth 
Frist 
Gorton 
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Gramm 
Grams 
Gregg 
Hatch 
Hatfield 
Helms 
Inhofe 

Kempthorne Mack Santorwn 
Kyl McCain Smith 
Lott McConnell Thompson 
Lugar Nickles Thurmond 

NAY~ 

Akaka Feinstein Murkowski 
Baucus Ford Murray 
Bl den Graham Nunn 
Bingaman Grassley Packwood 
Bond Harkin Pell 
Boxer Heflin Pressler 
Bradley Holllngs Pryor 
Breaux Hutchison Reid 
Brown Inouye Robb 
Bryan Jeffords Rockefeller 
Bumpers Kassebawn Roth 
Burns Kennedy Sar banes 
Byrd Kerrey Simon 
Chafee Kerry Simpson 
Cochran Kohl Snowe 
Cohen Lau ten berg Specter 
Conrad Leahy Stevens 
Dasch le Levin Thomas 
Dodd Lieberman Warner 
Dorgan Mikulski Wellstone 
Exon Moseley-Braun 
Feingold Moynihan 

NOT VOTING-3 
Glenn Johnston Shelby 

So, the motion was rejected. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

Mr. KERREY. Mr. President, I urge 
the adoption of the amendment. 

The PRESIDING OFFICER. The yeas 
and nays are ordered. 

Mr. KERREY. I ask unanimous con
sent to vitiate the yeas and nays and 
do it by voice vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The question is on agreeing to 

amendment No. 2817, as modified. 
So the amendment (No. 2817) as modi

fied, was agreed to. 
Mr. KERREY. I move to reconsider 

the vote. 
Mr. FORD. I move to lay that motion 

on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 2818, AS FURTHER MODIFIED 
Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. BIDEN. What is the pending busi

ness? 
The PRESIDING OFFICER. The 

pending business is the BIDEN amend
ment No. 2818, as further modified. 

Mr. BIDEN. Mr. President, have the 
yeas and nays been ordered on the 
Biden amendment? 

The PRESIDING OFFICER. They 
have not. 

Mr. BID EN. Mr. President, I will just 
urge adoption of my amendment and 
ask for a voice vote on the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. BIDEN. Mr. President, one more 
parliamentary inquiry. The amend
ment is modified by the DeWine lan
guage; correct? 

The PRESIDING OFFICER. That is 
correct, the Biden amendment is modi
fied. 

Mr. BIDEN. I urge adoption of the 
amendment and ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment, as further modified. 

The amendment (No. 2818), as further 
modified, was agreed to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. HATCH. Parliamentary inquiry. 

Is it appropriate to send up an amend
ment? 

The PRESIDING OFFICER. The com
mittee amendments are still pending. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the pending 
committee amendments be set aside so 
that I can send an amendment to the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2838 

(Purpose: To provide for appropriate rem
edies for prison condition lawsuits, to dis
courage frivolous and abusive prison law
suits, and for other purposes) 
Mr. HATCH. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER (Mr. 

SANTORUM). The clerk will report. 
The legislative clerk read as follows: 
The Senator from Utah [Mr. HATCH], for 

himself, Mr. DOLE, Mr. REID, Mr. THURMOND, 
Mr. SPECTER, Mr. KYL, Mr. ABRAHAM, Mrs. 
HUTCHISON, Mr. GRAMM, Mr. Santorum, Mr. 
GRASSLEY, and Mr. BROWN, proposes an 
amendment numbered 2838. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. HATCH. Mr. President, I ask the 
managers of the bill how much time 
they want us to take on this amend
ment. 

Let me ask my colleague from Ne
vada how much time he thinks he 
needs. 

Mr. REID. Mr. President, I appreciate 
the Senator's courtesy. I will be happy 
to do whatever is appropriate. I would 
like 15 or 20 minutes myself. 

Mr. HATCH. I ask my colleague if we 
can do it in a half hour equally divided. 

Mr. REID. Yes. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that this amend
ment take a half hour equally divided 
on both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BIDEN. Reserving the right to 
object, Mr. President, and I shall not 
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object, I just want to tell my col
leagues, there are two of my colleagues 
on this side who are going to seek to 
modify the Senator's amendment. I am 
not sure that is going to actually hap
pen, so he is not caught blindsided by 
that. I am not at liberty to agree to a 
time agreement that is not subject to 
an amendment in the second degree. I 
do not know that will happen, so I do 
not object. 

The PRESIDING OFFICER. Is there 
objection to the request that there be 
30 minutes equally divided? 

Without objection, it is so ordered. 
Mr. REID. Mr. President, if the Sen

ator from Delaware is going to offer a 
second-degree amendment to this, I am 
not sure it would be in the best inter
est of the proponents of the amend
ment to agree to a 30-minute time 
agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BIDEN. Reserving the right to 
object, and I will not object, if I can 
get the same time limit pertaining to a 
second-degree amendment, if there is a 
second-degree amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WELLS TONE. Reserving the 
right to object, and I shall not, what is 
the subject matter of the amendment? 

Mr. HATCH. This is the prison litiga
tion reform amendment to do away 
with frivolous lawsuits. It should not 
take a lot of time, and if there is a sec
ond-degree amendment, we will just 
have to face that when that happens. 

The' PRESIDING OFFICER. Is there 
objection to the request? Without ob
jection, it is so ordered. 

Who yie1ds time? 
Mr. DOLE. Mr. President, I want to 

say a few words in support of the 
amendment offered by my distin
guished colleague from Utah, Senator 
HATCH. 

Unfortunately, the litigation explo
sion now plaguing our country does not 
stop at the prison gate. The number of 
lawsuits filed by inmates has grown as
tronomically-from 6,600 in 1975 to 
more than 39,000 in 1994. These suits 
can involve such grievances as insuffi
cient storage locker space, a defective 
haircut by a prison barber, the failure 
of prison officials to invite a prisoner 
to a pizza party for a departing prison 
employee, and yes, being served 
chunky peanut butter instead of the 
creamy variety. 

These legal claims may sound far
fetched-almost funny-but unfortu
nately, prisoner litigation does not op
erate in a vacuum. Frivolous lawsuits 
filed by prisoners tie up the courts, 
waste valuable legal resources, and af
fect the quality of justice enjoyed by 
law-abiding citizens. The time and 
money spent defending these cases are 
clearly time and money better spent 
prosecuting violent criminals, fighting 
illegal drugs, or cracking down on 
consumer fraud. 

The National Association of Attor
neys General estimates that inmate 
civil rights litigation costs the States 
more than $81 million each year. Of 
course, most of these costs are incurred 
defending lawsuits that have no merit 
whatsoever. 

This amendment will help put an end 
to the inmate litigation fun-and
games. It establishes a garnishment 
procedure so that prisoners, like law
abiding citizens, will have to pay the 
court fees associated with filing a law
suit. It requires State prisoners to ex
haust all administrative remedies be
fore filing suit. It would allow Federal 
courts to revoke the good-time credits 
accumulated by a prisoner who files a 
frivolous suit. And it prohibits pris
oners from suing for mental or emo
tional injury, absent a prior showing of 
physical injury. 

The second major section of this 
amendment establishes some tough 
new guidelines for Federal courts when 
evaluating legal challenges to prison 
conditions. These guidelines will work 
to restrain liberal Federal judges who 
see violations of constitutional rights 
in every prisoner complaint and who 
have used these complaints to micro
manage State and local prison systems. 
More specifically, by requiring Federal 
judges to meet a high burden of proof 
before imposing a prison cap order, this 
amendment will help keep . convicted 
criminals behind bars where they be
long. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. HATCH. Mr. President, I yield 

myself such time as I may need, and I 
will try to reserve time for the Senator 
from Nevada. 

I am pleased to be joined by the ma
jority leader and Senators REID, KYL, 
ABRAHAM, GRAMM, SPECTER, HUTCHI
SON, THURMOND, SANTORUM, and GRASS
LEY in offering this amendment. Our 
amendment is virtually identical to 
the Prison Litigation Reform Act of 
1995, S. 1279, which we introduced yes
terday. This landmark legislation will 
help bring relief to a civil justice sys
tem overburdened by frivolous prisoner 
lawsuits. Jailhouse lawyers with little 
better to do are tying our courts in 
knots with the endless flow of frivolous 
litigation. 

Our legislation will also help to re
store a balance to prison conditions 
litigation and will ensure that Federal 
court orders are limited to remedying 
actual violations of prisoners' rights, 
not letting prisoners out of jail. It is 
time to lock the revolving prison door 
and to put the key safely out of reach 
of overzealous Federal courts. 

As of January 1994, 24 corrections 
agencies reported having court-man
dated population caps. Nearly every 
day, we hear of vicious crimes commit
ted by individuals who really should 
have been locked up. Not all of these 

tragedies are the result of court-or
dered population caps, of course, but 
such caps are a part of the pro bl em. 
While prison conditions that actually 
violate the Constitution should not be 
allowed to persist, I believe that the 
courts have gone too far in microman
aging our Nation's prisons. 

Our legislation also addresses the 
flood of frivolous lawsuits brought by 
inmates. In 1994, over 39,000 lawsuits 
were filed by inmates in Federal 
courts, a staggering 15 percent over the 
number filed the previous year. The 
vast majority of these suits are com
pletely without merit. Indeed, roughly 
94.7 percent are dismissed before the 
pretrial phase, and only a scant 3.1 per
cent have enough validity to even 
reach trial. In my own home State of 
Utah, 297 inmate suits were filed in 
Federal courts during 1994, which ac
counted for 22 percent of all Federal 
civil cases filed in Utah last year. I 
should emphasize that these numbers 
do not include habeas corpus petitions 
or other cases challenging the inmate's 
conviction or sentence. The crushing 
burden of these frivolous suits makes it 
difficult for the courts to consider mer
itorious claims. 

Indeed, I do not want to prevent in
mates from raising legitimate claims. 
This legislation will not prevent those 
claims from being raised. The legisla
tion will, however, go far in preventing 
inmates from abusing the Federal judi
cial system. 

In one frivolous case in Utah, for ex
ample, an inmate sued demanding that 
he be issued Reebok or L.A. Gear brand 
shoes instead of the Converse brand 
being issued. In another case, an in
mate deliberately flooded his cell and 
then sued the officers who cleaned up 
the mess because they got his pinochle 
cards wet. And in a third case, from 
Utah, a prisoner sued officers after a 
cell search, claiming that they failed 
to put his cell back in a fashionable 
condition, and mixed his clean and 
dirty clothes. 

Mr. President, these examples from 
my State are far from unique. I believe 
each of my colleagues could report nu
merous similar examples from their 
States as well, and we had a number of 
attorneys general here yesterday who 
gave us a whole raft of bizarre inci
dents and litigation. 

It is time to stop this ridiculous 
waste of taxpayers' money. The huge 
costs imposed on State governments to 
def end against these meri tless suits is 
another kind of crime committed 
against law-abiding citizens. 

Mr. President, this legislation enjoys 
broad bipartisan support from States 
attorneys general from across the Na
tion. We believe, with them, that it is 
time to wrest control of our prisons 
from the lawyers and the inmates and 
return that control to competent ad
ministrators appointed to look out for 
society's interests as well as the legiti
mate needs of prisoners. 
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So I urge my colleagues to support 

this amendment, and I look forward to 
securing its quick passage by the Sen
ate. 

I yield to my distinguished colleague 
from Nevada. · 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. Mr. President, I wish to 
express my appreciation to the senior 
Senator from Utah, and especially to 
his staff. The staff has worked on this 
legislation for many, many weeks. And 
I publicly express my appreciation to 
them and to the chairman of the Judi
ciary Committee, the Senator from 
Utah. 

I also thank the majority leader, who 
has been with us on this legislation 
from the beginning. I appreciate his 
being with us throughout the develop
ment of this legislation. 

I also wish to thank our Nation's at
torneys general who have worked dili
gently to bring this problem to our at
tention. I understand they would like 
to see some minor modifications made 
to this amendment as it works its way 
through conference and I hope the con
ferees will consider their expertise. 

Mr. President, when I was a new law
yer in Las Vegas, I was appointed by a 
Federal judge to represent someone 
charged with stealing cars, a violation 
of taking a car across State lines. I 
went to see this man as a young law
yer, very anxious to help him. When I 
got to the prison, this man said, "Don't 
bother, I committed this crime on pur
pose. I wanted to go back to a Federal 
prison. I did not want to go to a State 
prison. I like being in a Federal pris
on." Ever since that, Mr. President, I 
have thought to myself, there is some
thing profoundly wrong with a crimi
nal justice system where people look 
forward to going to prison. 

Now, this amendment deals with a 
lot of things. One of the things it deals 
with is frivolous lawsuits by prisoners. 
I wrote an article for a Las Vegas 
newspaper. I would like to recite part 
of what I wrote. 

Life can be tough. Mom brought home 
creamy peanut butter when you asked for 
extra chunky? You didn't get that fancy 
weight machine you wanted for Christmas? 
Don't like the type of music they play over 
the stereo system at work. 

Well, heck. Why not file a lawsuit? 
Oh, I know what you're thinking: "I can't 

afford a lawyer." 
Suppose, though, I told you about a plan 

that provides you with an up-to-date library 
and a legal assistant to help in your suit. 
This plan not only provides legal research, it 
also gives you, absolutely free, three square 
meals a day. And friends, if you get tired of 
legal research, you can watch cable TV in 
the ec room or lift weights in a nice modern 
gym. 

"OK, OK," you're saying. "What's the 
catch? How much do I have to pay to sign up 
for the program?" 

Well, folks, that's the best part. This as
sistance plan is absolutely free. All you have 
to do to qualify ls to commit a crime, get 
caught and go to the pen. 

That is like the man I met, Mr. 
President, a number of years ago in the 
Clark County jail. 

Mr. President, prison inmates are 
abusing our system. I have behind me a 
chart that shows the lawsuits that 
have been filed. In 1970, we had a few. 
Here it is, Mr. President, our last re
corded number. There are certainly far 
greater than that. I will bet that today 
they are up to 50,000. Here we only go 
up to about 40,000. 

What kinds of lawsuits do they file? 
Well, Mr. President, as the senior Sen
ator from Utah said, all States have 
some examples. I would like to give 
you what we have had in Nevada. These 
are the top 10 lawsuits in Nevada filed 
by prisoners. 

Inmate's claim: He should not be re
quired to open his window slot when 
meals are delivered. He filed a lawsuit. 

Inmate's claim: Limiting the receipt 
of stamps in mail violates his religious 
belief in writing letters. 

Inmate's claim: The prison's delivery 
of mail interfered with his usual sleep
ing pattern. A lawsuit was filed. 

Mr. President, 40 percent of the law
suits-the litigation handled in our 
Federal judiciary in the State of Ne
vada is prison litigation-40 percent of 
it. Lawsuits like: "Prison destroyed his 
hobbycraft items." What were they? 
Woman's clothing. This was a man, of 
course. 

Inmate's claim: Forced to wear a size 
5 tennis shoe when the actual size of 
his foot was 4 3/4. 

He filed a lawsuit. 
Inmate's claim: The prison chaplain 

refused to perform same-sex religious 
ceremony. 

Mr. President, if these were not so se
rious, we would laugh about it. Forty 
percent of the Federal judiciary in Ne
vada spends their time on this garbage. 

Inmate's claim: He filed a lawsuit 
claiming the cake he was served for 
dessert was hacked up. 

Inmate's claim: Jeans fit him im
properly, and because of that he suf
fered an epileptic seizure. 

Those must have been tight jeans. 
Inmate's claim: Prison denied him 

incense and jewelry to use in the prac
tice of his religion. 

This next one is a dandy. 
Inmate's claim: He ordered two jars 

of chunky peanut butter from the pris
on canteen and was sent one jar of 
chunky and one jar of creamy. 

He filed a lawsuit. 
You know, Mr. President, this is just 

horrible. And to think that we, the tax
payers, are paying for all of this-not 
only in the time of the judiciary but, 
as I indicated in my narrative to begin 
with, we are often supplying the law
yers. And, the prisoners have better 
law libraries than 90 percent of the 
lawyers in America. 

Almost 100 percent of these claims 
are dismissed, but the judges have to 
go through all of them. Yet, notwith-

standing the odds against prevailing, 
inmates continue to file suits. They 
laugh about it. On one national TV 
program, a man bragged that he filed 
hundreds of them himself. With our 
rate of incarceration increasing, this 
will go up. Few would back a solution 
that reduces our prison population. 
Ironically, this is practically what 
some judges are doing through the or
dering of prison population caps. 

There is much that this amendment 
has in it, Mr. President. It is some
thing that we should adopt. Some may 
ask, is there a need to curb this? I have 
gone over the reasons I think we need 
to curb it. I have talked about some of 
the cases in Nevada. But these are only 
a few Nevada cases. There are hundreds 
of them. The attorney general-every 
time she talks, she talks about her 
staff time being used on these kinds of 
cases. She cannot render opinions that 
legal constitutional officers in the 
State of Nevada want her to do because 
she is defending chunky peanut butter. 
One prisoner filed a claim as to how 
many times he should be able to 
change his underwear. 

This problem, as the Senator from 
Utah indicated, plagues all States. 

In California, an inmate alleged that 
prison officials implanted an electronic 
device in his brain to control his 
thoughts. He claimed that his thoughts 
were then broadcast over the prison PA 
system. 

Another California inmate claimed 
he suffered mental anguish worrying 
that tear gas would be used if he re
fused to exit his cell. 

An Indiana inmate sued the State of 
Indiana for $3,000, but he was not sure 
why. He asked the court to determine 
what the cause should be. 

An Iowa inmate sued for the right to 
lobby the legislature to approve con
sensual sex between minors and adults. 

A Massachusetts inmate brought suit 
claiming the State should not have 
thrown out the personal property he 
left behind after he escaped from pris
on. 

A Missouri inmate sued because the 
prison did not have salad bars and 
brunches on weekends. 

Well, Mr. President, this is the worst. 
I feel very strongly about this legisla
tion, and we can go into detail about 
what it does. But, basically, without 
going into a lot of detail, it would stop 
this kind of foolishness. This foolish
ness costs tens of millions of dollars 
throughout the States. The taxpayers 
finance this litigation. 

A report on ABC suggests the cost of 
inmate litigation hindered the expan
sion of Head Start and the rebuilding 
after Hurricane Andrew. 

The attorney general of California 
has 50 attorneys working full-time 
doing this. Dan Lungre11, who I served 
with in the House of Representatives, 
now the attorney general, has 50 law
yers working on this, all the time. 
They do not do anything else. 
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We need to make sure that the pris

oners, when they file these lawsuits, 
they pay. There is no reason they 
should get the legal docket free. If they 
have money in the bank, let them pay. 
If they have a meritorious lawsuit, of 
course they should be able to file. I 
support that. 

Today, our attorneys general deal 
with thousands of these lawsuits. I 
have indicated that almost none of 
them have any merit. The amendment 
establishes procedural hurdles that will 
prevent frivolous lawsuits. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. REID. I ask unanimous consent I 
be allowed 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I want to say, because I 
saw on the floor the Senator from Ari
zona, Senator JON KYL, who has been 
extremely helpful in preparing this leg
islation based upon his experience in 
the law and the work his staff has 
done, and I want to compliment and 
applaud the Senator from Arizona. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that Senators 
GRASSLEY, BROWN, and HELMS be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I am 
an original cosponsor of the Prison 
Litigation Reform Act of 1995 and was 
pleased to join Senator HATCH as an 
original cosponsor of this amendment. 

We have an opportunity here to put a 
stop to the thousands and thousands of 
frivolous lawsuits filed by the prisoners 
across this nation. They have tied up 
the courts with their jailhouse lawyer 
antics for too long. This amendment 
will allow meritorious claims to be 
filed, but gives the judge broader dis
cretion to prevent frivolous and mali
cious lawsuits filed by prison inmates. 

In my home State of South Carolina, 
the State government last year spent 
well over $1 million to defend against 
frivolous lawsuits filed by inmates. 
Compare that to 10 years ago when 
South Carolina spent only about $20,000 
to defend these types of lawsuits. The 
problem is getting worse, not better. 

Mr. President, the overwhelming ma
jority of these cases are dismissed, in 
fact well over 95 percent. We need to 
put a stop to these jailhouse lawyers 
who are making a mockery of our 
criminal justice system. 

Mr. President, the other provisions in 
this bill will place limits on Federal 
judges who have been micromanaging 
prisoners with population caps. Our 
amendment requires a strong showing 
from the judge to justify population 
caps as the least intrusive means as a 
judicial remedy. We need this legisla
tion. I commend Senator HATCH for of
fering it and I urge my colleagues to 
support its adoption. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that our colleague 

from Arizona-I do not know that there 
is any opposition to it. In fact, I be
lieve we can probably get this accepted 
by voice vote. 

I ask unanimous consent that my 
colleague from Arizona who has been a 
major mover in this area, whose attor
ney general was one of the major 
causes of this legislation be granted, I 
ask unanimous consent that 4 minutes 
be granted to the distinguished Sen
ator from Arizona, and 1 minute to the 
distinguished Senator from Texas, Sen
ator GRAMM, and 3 minutes to the dis
tinguished Senator from South Caro
lina. 

Mr. BIDEN. Reserving the right to 
object, and I will not object, I have an 
amendment and I have a speech. I have 
no problem with it being accepted. If 
other people are going to speak to it 
then I will speak to it. 

I hope that we all will have learned 
by now, when you win, accept the vic
tory, put the speeches in later. I hope 
we do that. 

Stemming the tide of frivolous pris
oner lawsuits is certainly an important 
goal. 

Our courts are flooded with lawsuits 
brought by prisoners. The Administra
tive Office of the U.S. Courts reported 
that in fiscal year 1994, 39,100 Federal 
and State prisoner civil rights cases 
were filed in Federal court. This vol
ume of cases drains precious court re
sources, further burdening an already 
overburdened court system. 

But in solving these problems, we 
must not lose sight of the fact that 
some of these lawsuits have merit-
some prisoners' rights are violated
some prisons are terribly overcrowded. 

In one case, for example, children in 
a severely overcrowded juvenile deten
tion center in Pennsylvania-a facility 
that was at 160 percent of capacity
were beaten by staff-sometimes with 
chains and other objects. These prob
lems were not resolved until a court 
order was entered.-(Santiago versus 
City of Philadelphia.) 

In a recent case right here in the Dis
trict of Columbia, Judge June L. Green 
found that correctional officers had 
routinely sexually assaulted women 
prisoners-one had raped a woman pris
oner, another had forced a prisoner to 
perform oral sex. When these condi
tions were reported to the D.C. correc
tion officials, nothing was done. It was 
when the court entered an order that 
the district take steps to prevent these 
incidents from recurring that the pris
oners were able to get relief.-(Women 
Prisoners of D.C. Dept. of Corrections 
versus D.C.) 

Senator HATCH's amendment has two 
overriding problems-first, in an effort 
to curb frivolous prisoner lawsuits, the 
amendment places too many road
blocks to meritorious prison lawsuits. 

Second, in an effort to relieve the 
courts and S.tate and local govern
ments from the overwhelming task of 

dealing with frivolous lawsuits, Sen
ator HATCH's amendment, in fact, cre
ates restrictions on the power of those 
governments from voluntarily nego
tiating their own agreements and 
would place an even greater burden on 
the courts to litigate and relitigate 
these suits. 

Because Senator HATCH's amendment 
makes only marginal improvements 
over what is already in the bill, I op
pose this amendment, just as I oppose 
the similar provision in the committee 
bill. 

I am willing to withhold if others 
are. I ask that the Senator maybe re
consider his request and accept it by 
voice vote and make speeches later. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. BIDEN. I object. 
Mr. HATCH. If my colleagues would 

forgo so we can pass this-we are all in
terested in passing it and establishing 
once and for all that we have to get rid 
of frivolous prisoner litigation. 

The PRESIDING OFFICER. Did the 
Senator withdraw the unanimous-con
sent request? 

Mr. HATCH. I ask unanimous consent 
2 minutes be given to the distinguished 
Senator from Arizona. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, I will take 2 
minutes right now and speak in sup
port of this legislation. I appreciate the 
Senator from Utah bringing it to the 
floor, and I also appreciate the kind 
comment from the Senator from Ne
vada. 

This is clearly a bipartisan effort. 
Obviously, this legislation is going to 
pass. 

I just wanted to indicate where this 
came from. The attorney general of Ar
izona, Grant Woods, brought this mat
ter to my attention several months 
ago, and we brought it to the majority 
leader, and we introduced legislation to 
cut the prisoner litigation. 

It has been in effect now in the State 
of Arizona pursuant to State law for 
about a year, and the prisoner litiga
tion there has been cut in half as a re
sult of the requirements that we place 
on the filing of lawsuits, by the in
mates in the Arizona State system. 

If you can extrapolate from the same 
statistics, it clearly ought to result in 
the reduction of delays and expenses in 
our Federal court system if we are able 
to impose the same requirements on 
our Federal prisoners when they at
tempt to litigate. 

All we are doing is asking they pay 
the same kind of filing fees and costs 
that a citizen who has not committed 
any violation of law has to pay, and 
that their suits be subject to the same 
kind of requirements in terms of meet
ing the tests of a legitimate lawsuit 
rather than just being a frivolous law
suit. 

I think if we can extrapolate the fig
ure to all 50 States, from the experi
ence we had in the State of Arizona 
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where the litigation has been cut in 
half, we ought to be able to save about 
$81.3 million. That is a significant 
chunk of change that would save the 
United States taxpayers in addition to 
the benefit of unclogging the courts. 

Mr. President, there is one other 
thing that this will do. I think it be
gins to send a message that prison is 
not necessarily a nice place. You do 
not have extra privileges when you go 
to prison. You certainly ought not to 
be treated any better than the average 
citizen. 

Another part of this bill is to put im
pediments on "special masters," and I 
think by doing that we also make it 
clear we regain control of the Federal 
court system, and we do not just allow 
the Federal judges to dictate to the 
States how their prison systems will be 
run. I am pleased the legislation will be 
adopted and pleased to express my 
views. 

I ask unanimous consent to have 
frivolous lawsuit lists printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
TOP 10 LIST: FRIVOLOUS INMATE LAWSUITS IN 

ARIZONA 

(10) Death row inmate has sued corrections 
officials for taking away his Gameboy elec
tronic game. (Donald Edward Beaty v. Bury) 

(9) An inmate brought a suit demanding 
$110 million because of a delay in receiving a 
dental appointment for a toothache. (Beasley 
v. Howard) 

(8) An inmate convicted of murder and a 
subsequent escape attempt brought a suit 
based on the denial of dental floss. Anzivino 
v. Lewis) 

(7) An inmate brought suit for damages to 
his electric typewriter and fan. He alleges 
the damage was done because prison officials 
did not allow him to have a surge protector 
in his cell. (Prison officials disallow surge 
protectors because they can be easily fash
ioned into lethal weapons.) (Souch v. State) 

(6) An inmate alleged his First Amendment 
right to freedom of religion was being denied 
because he was not allowed to have conjugal 
visits. (Jamison v. ADOC) 

(5) An inmate alleged he was libeled and 
slandered by a female prison official who re
ferred him to disciplinary action after he 
continually walked into the restroom she 
was using. (Holt v. Grant) 

(4) An inmate sued because he was not al
lowed to reside with his spouse, who is a fel
low prison inmate. The inmate is a convicted 
murderer, while his spouse, whom he has met 
only at their prison marriage ceremony, is a 
convicted kidnaper. (Boyd v. Lewis) 

(3) An inmate alleges that the Department 
of Corrections failed to properly rehabilitate 
him. Therefore, when he was released on pa
role he was arrested and convicted of an
other crime, which resulted in more jail 
time. (Kabage v. ADOC) 

(2) A male inmate sued alleging his con
stitutional rights were violated by the re
fusal of Wison officials to allow him to have 
and wear a brassiere. (Taylor V. Adams) 

(1) An inmate alleges that the correction 
officials have retaliated against him. Part of 
that retaliation he alleges occurred when he 
was not invited to a pizza party thrown for a 
departing DOC employee. (Dickinson v. El
liott) 

TOP 10 FRIVOLOUS INMATE LAWSUITS 
NATIONALLY 

(10) Inmate claimed $1 million in damages 
for civil rights violation because his ice 
cream had melted. The judge ruled that the 
"right to eat ice cream ... was clearly not 
within the contemplation" of our Nation's 
forefathers. [NT-Clendenin v. State] 

(9) Inmate alleged that being forced to lis
ten to his unit manager's country and west
ern music constituted cruel and unusual 
punishment. [OK-Watkins v. Sutton] 

(8) Inmate sued because when he got his 
dinner tray, the piece of cake on it was 
"hacked up." [NV-Banks v. Hatcher] 

(7) Inmate sued because he was served 
chunky instead of smooth peanut butter. 
[TX-Thomas v. State] 

(6) Two prisoners sued to force taxpayers 
to pay for sex-change surgery while they 
were in prison. [PA-Brown v. Jeffes and Doe 
v. Vaughn] 

(5) Inmate sued for $100 million alleging he 
was told that he would be making $29.40 
within three months, but only made $21. 
[KS-Williams v. Dept. of Corrections] 

(4) Inmate claimed that his rights were 
violated because he was forced to send pack
ages via UPS rather than U.S. mail. [CA
Alcala v. Vanquez] 

(3) Prisoner sued demanding L.A. Gear or 
Reebock "Pumps" instead of Converse. [UT
Winsness v. DeLand] 

(2) Prisoner sued 66 defendants alleging 
that unidentified physicians implanted mind 
control devices in his head. [MI-Doran v. 
McGinnis] 

(1) Death row inmate sued corrections offi
cials for taking away his Gameboy elec
tronic game. [AZ-Donald Edward Beaty v. 
Bury] 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 2838) was agreed 
to. 

Mr. HATCH. I move to reconsider the 
vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BROWN. I ask unanimous con
sent I be allowed to proceed in morning 
business for 60 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COLORADO BUFF ALOES 
Mr. BROWN. Mr. President, Colo

radans were devastated to learn that 
the Colorado Buffaloes had no chance 
whatever to win our football game this 
weekend with Oklahoma. 

Early in the week the Oklahoma 
Coach Schnellenberger said, referring 
to our Colorado team, "Our football 
team would prefer Detmer play. I don't 
want a damn asterisk when we beat 
their posteriors." Actually, I believe he 
used a different term than "posterior." 

Upon being advised of the Oklahoma 
coach's statement implying the game's 
result was a foregone conclusion, our 
Colorado Coach, Rick Neuheisel, in
quired if it would be OK if our team 
showed up anyway. He indicated that 
Colorado already paid the rent on the 

plane and would have a great deal of 
trouble getting our deposit back if we 
did not show up. 

Mr. President, Oklahoma's reputa
tion as being a great football power is 
legendary. The Golden Buffs feel hon
ored to merely be able to appear with 
them in Memorial Stadium in Norman, 
OK. Our only hope is that the Okla
homa Sooners will be gentle with us. 

Mr. SMITH. Mr. President, I ask 
unanimous consent to speak in morn
ing business for up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

U.S. MARINE CORPS 
Mr. SMITH. Mr. President, I rise 

today to bring to the attention of my 
colleagues a very insightful and com
pelling portrayal of the U.S. Marine 
Corps. In yesterday's Washington Post, 
George Will provides a heartfelt trib
ute to the culture and character our 
Nation's premier 911 force. It is an ex
cellent editorial which I encourage all 
of my colleagues to review. 

As Mr. Will so appropriately points 
out, the U.S. Marine Corps is a very 
unique institution. Its culture is rich 
with tradition, its character strong on 
conviction. Honor, discipline, valor, 
and fidelity are its virtues; dedication, 
sacrifice, and commitment its code. To 
those who willingly join this elite soci
ety, service is not merely an occupa
tion, it is a way of life. 

Mr. President, as we grapple with the 
challenges of balancing the Federal 
budget and downsizing our military 
force -structure, there is much we can 
learn from the U.S. Marine Corps. The 
men and women of our Corps have ex
perienced fiscal adversity first hand. 
For decades they have endured short
falls in procurement, operations, and 
maintenance and qualify of life pro
grams. Yet, amidst the challenges of 
austerity, they have remained true to 
their convictions and determined in 
their vow to be the most ready when 
the Nation is least ready. They have al
ways delivered on this promise, and an
swered the Nation's call. 

Whether rescuing American citizens 
in Rwanda, maintaining the watch off 
Somalia, conducting migrant rescue 
and security operations in the Carib
bean, and ashore in Jamaica, Cuba, and 
Haiti, responding to crises in the Per
sian Gulf, or rescuing downed pilots in 
the hills of Bosnia, today's Marine 
Corps continues to deliver on its com
mitment to the American people and 
the United States Constitution. We 
owe them a profound debt of gratitude. 

Mr. President, in closing, I ask unan
imous consent that yesterday's Wash
ington Post op-ed piece by George Will 
be printed in the RECORD, I commend 
Mr. Will for his thoughtful observa
tions on the U.S. Marine Corps, and I 
encourage each of my colleagues to 
read this article and reflect upon the 
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service these brave men and women 
provide to our Nation. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE MILITARY'S COUNTERCULTURE 
(By George F. Will) 

QUANTICO MARINE CORPS BASE, v A.-Presi
dent Truman was a former Army captain and 
given to pungent expression of his preju
dices, one of which was against the Marine 
Corps, which he derided as " the Navy's po
lice force" with "a propaganda machine al
most equal to Stalin's." He said that in Au
gust 1950. Note that date. 

During the postwar dismantling of the 
military, other services grasped for the Ma
rine Corps ' missions and budget. Chairman of 
the Joint Chiefs of Staff Omar Bradley, a 
Missourian and Truman confidant, said, 
"large-scale amphibious operations .. . will 
never occur again." He said that in October 
1949. 

In the summer of 1950 the Korean War vin
dicated the Marine Corps' vow to be the most 
ready when the nation is least ready. While 
Truman was criticizing the Corps, Marines 
were rushing to Pusan to help stop the North 
Korean sweep, then going to Inchon in Sep
tember for the great amphibious landing 
that reversed the tide of the war. The "prop
aganda of deeds" was the Marines' decisive 
argument regarding their future. 

Today, in another military contraction, 
there again are voices questioning the Corps' 
relevance. Critics should come here, to these 
60,000 acres devoted largely to a stern social
ization of a few young men and women. The 
making of a Marine officer amounts to a 
studied secession from the ethos of contem
porary America. The Corps is content to be 
called an island of selflessness in a sea of 
selfishness, and to be defined by the moral 
distance between it and a society that is in
creasingly a stranger to the rigors of self-de
nial. 

The commanding general here, Paul K. 
Van Riper, says Quantico begins by teaching 
officer candidates four things-discipline, 
drill, knowledge of the service rifle and the 
Corps' history and traditions. The last is not 
least in a small .institution that subscribes 
to Napoleon's dictum that "In war the mo
rale is to the material as three to one." 

Marines tell young men and women think
ing of joining one of the military services 
that there are three choices and one chal
lenge-that the Corps is a calling, not just a 
career. On this day, a cluster of young offi
cers-from Harvard, the University of North 
Carolina, as well as the Naval Academy and 
other fine colleges and universities-eating a 
lunch of field rations in a grove of trees 
agrees. Says one, other people tell you what 
they do, Marines tell you what they are. 

A barracks poster portraying the Trojan 
horse proclaims that " Superior thinking has 
always overwhelmed superior force, " and of
ficers are impatient with the stereotype of 
(as one puts it) " Marines with their knuckles 
dragging on the ground." "Why would the 
Marine Corps need a library?" asked an in
credulous congressman when the Corps asked 
for the one it subsequently got. The answer 
is that this nation, with its vast human and 
material resources, has often waged wars of 
attrition, but the Marine Corps, the smallest 
service, must be, like Stonewall Jackson in 
the Valley, imaginative. 

Being so is a tradition. During the 1930s 
the Marines refined the amphibious tactics 
that soon were used from North Africa to the 
South Pacific, and after 1945 were particu-

larly innovative regarding the use of heli
copters. 

True, there has not been an amphibious as
sault since Inchon, and Iraqi sea mines-in
expensive leverage for second-rate nations
prevented one during Desert Storm. How
ever, the Marine Corps, which 50 years ago 
was in danger of being consigned to largely 
ceremonial roles and embassy protection, is 
the service least affected by the end of the 
Cold War. 

Lt. Col. Thomas Linn dryly estimates that 
about once every 11 years since 1829, some
one in the White House or the other services 
has declared the Marine Corps dispensable. 
However, it is the nation's forward deployed 
expeditionary force and will not want for 
work in a world increasingly ulcerated by 
small, low-intensity conflicts fueled by reli
gious, ethnic, and other cultural passions. 

Speaking of cultural conflicts, what makes 
the Corps not only useful but fascinating is, 
again, its conscious cultivation of an ethos 
conducive to producing hard people in a soft 
age. Toward the end of their 10-week pro
gram, officer candidates arrive in the pre
dawn gloom at the Leadership Reaction 
Course-a series of physical and mental prob
lems they must try to solve under the stress 
of short deadlines. The candidates arrive 
after a two-mile run they make after they 
make an eight-mile march, which they make 
after being awakened after just two hours 
sleep. What is their reward for choosing this 
steep and rocky path in life? Life-and-death 
responsibilities at age 23. 

Looking for today's "counterculture" ? 
Look here. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

DEPARTMENT OF COMMERCE, JUS
TICE AND STATE, THE JUDICI
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1996 
The Senate continued with the con

sideration of the bill. 
Mr. BRYAN. Mr. President, I ask 

unanimous consent to set the pending 
amendment aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2840 

(Purpose: To provide funding for the U.S. 
Travel and Tourism Administration for im
plementing certain recommendations and 
for carrying out a transition) 
Mr. BRYAN. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Nevada [Mr. BRYAN], for 

himself, Mr. BURNS, Mr. HOioLINGS, Mr. 
MCCONNELL, Mr. INOUYE, Mr. AKAKA, Mr. 
GRAHAM, Mr. MURKOWSKI, Mr. REID, Mr. 
BREAUX, Mr. DASCHLE, and Mr. THURMOND, 
proposes an amendment numbered 2840. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 

UNITED STATES TRAVEL AND TOURISM 
ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses of the United 

States Travel and Tourism Administration, 
for implementing the recommendations from 
the White House Conference on Travel and 
Tourism and for carrying out the transition 
of that Administration into a public-private 
partnership, $12,000,000, to be transferred 
from the amount for deposit in the Com
merce Reorganization Transition Fund (es
tablished under section 206(c)(l) of this title) 
that is made available in the item under the 
heading " COMMERCE REORGANIZATION TRANSI
TION FUND" under the heading "GENERAL AD
MINISTRATION" under this title, notwith
standing any other provision of law. 

Mr. BRYAN. Mr. President, I am 
pleased to report the floor manager has 
indicated that this amendment will be 
accepted. I want to acknowledge the 
support of the distinguished Senator 
from Montana, who has been most 
helpful in working through this amend
ment. 

I yield the floor, if I may, to him. I 
made remarks earlier this morning. 
This deals with the USTTA. The distin
guished floor managers have accommo
dated that. 

I yield to the Senator from Montana. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BURNS. Mr. President, I thank 

my friend from Nevada. I do not think 
there is anybody on the Commerce 
Cammi ttee who is any more dedicated 
to the heal th of the industry we call 
tourism. If the American people would 
look around, this happens to be one 
part of the Commerce Department that 
produces an export that is $20 billion to 
this country in the black~not in the 
red. In fact, if it was not for agri
culture and tourism, our balance of 
payments would look really bad. 

But when any industry produces 
around $77 billion in foreign exchange 
earnings every year, we have to take 
note, especially since this country 
probably makes less investment in this 
part of our national economy than any 
other part. 

Mr. President, 7.7 million people vis
ited our State of Montana. Sometimes 
we think we are pretty authentic, but I 
also understand where the Senator 
from Nevada is coming from, too, be
cause they have a very active tourism 
part of their State government and he 
has been supportive of that. 

If this amendment is accepted, it is 
only an increase of around $5 million, 
because there is already $7 million of 
transition funds in there. Also, the 
plans and preparations are being made 
to privatize this department because 
the tourism industry wants to put to
gether the funds. They think they can 
do a better job in establishing this 
commission than the Government can, 
and we agree with them. But let us 
give them the time, some funds, and a 
transition period and let them do it. 

Mr. GRAHAM. Mr. President, as a 
former Governor of Florida, where the 
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tourism industry is the State's largest 
employer, I am amazed at the fact that 
an industry with such tremendous eco
nomic impact can continually be so 
under-appreciated and misunderstood. 
Travel and tourism is the second larg
est industry in the United States be
hind health care, employing more than 
13 million Americans both directly and 
indirectly. Last year, foreign spending 
on U.S. travel accounted for 39 percent 
of all service exports and 9 percent of 
total U.S. exports resulting in a $22 bil
lion trade surplus. 

The work of the administration gives 
our country international presence. 
USTTA plays an important role in 
helping States and the private sector 
to develop its international travel mar
ket, a part of a coordinated national 
marketing and economic strategy. 
State governments and private indus
try depend on USTTA research to as
sist them in marketing activities and 
spending decisions. 

In Florida, tourism represents a $33 
billion a year industry, employing 
750,000 residents. International visitors , 
who make up 20 percent of Florida 
tourists, also have a regional impact. 
Often, tourists first visiting the United 
States will travel to Florida or Califor
nia. On subsequent visits, however, sta
tistics show they are likely to travel 
throughout the region or the country. 

Yet while we are debating this issue 
today it is imporant to note that the 
National Governors Association at 
their 1995 summer meeting, adopted a 
resolution supporting the USTTA and 
their proposal to transition the agency 
into a public private partnership at the 
end of fiscal year 1996. 

The resolution states: 
The Governors believe that a strong public 

private partnership is essential to promote 
tourism abroad and increase visitation to 
the United States. The Governors also be
lieve that in a number of areas, the federal 
government bears responsibility for func
tions that can ensure benefits for state and 
national economies and international visi
tors. 

This resolution like the Bryan-Burns 
amendment has bipartisan support be
cause in the final analysis inter
national tourism promotion is an in
vestment in economic development and 
job creation. The United States cannot 
afford to be the only one of 157 devel
oped nations without an official Na
tional Tourism Office. 

Additionally, the first ever White 
House Conference on Travel and Tour
ism will bring together the rec
ommendations of over 15,000 travel and 
tourism representatives from the 55 
States and territories. One of the key 
recommendations to be announced is 
the strong support for a national tour
ism office that will serve as a catalyst 
for implementing a national tourism 
strategy for the 21st century. 

Please join me in supporting the 
Bryan-Burns amendment which pro
vides one additional year of funding at 

the $12 million level to allow the agen
cy to transition itself in a businesslike 
and professional manner while imple
menting the recommendations of the 
first ever White House Conference of 
Travel and Tourism. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. GRAMM. Mr. President, I think 
we have worked out a good agreement 
here. We have decided in the commit
tee to terminate this agency. Our dear 
colleagues asked for a provision that 
would allow them to phase it out over 
a year's period with a definite commit
ment that at the end of the year it is 
gone, with a transition into a private 
partnership program. I think it is an 
excellent amendment. I am happy to 
accept it . 

I know Senator HOLLINGS feels the 
same way, so we are happy to accept 
this amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? The 
Senator from Nevada. 

Mr. BRYAN. Mr. President, I ac
knowledge publicly my appreciation 
for the response of the Senator from 
Texas. 

I ask unanimous consent the junior 
Senator from California, Senator 
BOXER, be listed as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2840) was agreed 
to. 

Mr. GRAMM. Mr. President, I move 
to reconsider the vote. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania. 

AMENDMENT NO. 2841 
(Purpose: To protect the reproductive rights 

of Federal women prisoners) 
Mr. SPECTER. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection the pending amendment is 
set aside. The clerk will report. 

The bill clerk read as follows: 
The Senator from Pennsylvania [Mr. SPEC

TER], for himself, Mr. COHEN, Mr. JEFFORDS, 
Ms. SNOWE, and Ms. MIKULSKI, proposes an 
amendment numbered 2841. 

The amendment is as follows: 
On page 34, strike lines 1 through 7. 
Mr. GREGG addressed the Chair. 
Mr. SPECTER. Mr. President, I yield 

to my distinguished colleague from 
New Hampshire on the condition I do 
not lose my right to the floor. 

Mr. GREGG. Mr. President, I seek to 
propound a unanimous consent request 
at this time that I will present a sense
of-the-Senate amendment to this 
amendment that is pending, there will 
be 20 minutes of debate equally di-

vided, that there will be a vote at 6 
o'clock on the sense-of-the-Senate 
amendment. 

I ask unanimous consent that be 
agreed to. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Reserving the right 
to object, I am prepared to accede to 
the vote at 6 o'clock providing there is 
a consent to my amendment which I 
discussed with the manager. 

Mr. GRAMM. Which is this? 
Mr. SPECTER. This is the amend

ment to strike the language which pro
hibits the expenditure of funds to pay 
for abortion for a woman in prison. 

Mr. DASCHLE. Reserving the right 
to object. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. I will not object with 
the understanding it has been cleared 
on our side. Is that the understanding 
of the Senator from Pennsylvania? 

Mr. SPECTER. No; it has not been 
cleared on that side. 

Mr. DASCHLE. Then we have to ob
ject until I have had the opportunity to 
consult with our manager. 

Mr. SPECTER. I object to the inter
ruption of the pendency of the amend
ment. 

The PRESIDING OFFICER. Objec
tion is heard. 

The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, the 

amendment which I have sent to the 
desk-I had not sought clearance from 
Senator HOLLINGS because Senator 
GRAMM objected to it so there was no 
point in seeking clearance. But the 
amendment provides we strike lines 1 
through 7 on page 34. The amendment 
would strike the following language: 

None of the funds appropriated by this 
title shall be available to pay for abortion 
except where the life of the mother would be 
in danger if the fetus were carried to term, 
or in the case of rape, provided that should 
this prohibition be declared unconstitutional 
by a court of competent jurisdiction, this 
section shall be null and void. 

Mr. President, the law at the present 
time is that a woman in prison may ob
tain an abortion under circumstances 
where the prison authorities think it is 
appropriate to do so. The use of this 
procedure has been very, very limited. 

The PRESIDING OFFICER. The Sen
ate will please come to order. 

Mr. SPECTER. The procedures have 
been used on a very limited basis. 
From April 1995 through July 18, only 
nine abortions were performed on Fed
eral women prisoners. 

The restrictions on the ban were lift
ed in late 1993, but when language was 
not included in the appropriation bill, 
the Bureau took more than 1 year to 
reestablish procedures for funding 
abortion services. In 1994, I am advised 
that there were 73 live births to Fed
eral prisoners. In 1995 there have been 
21 births. 

The Bureau of Prisons advises that 
there are nearly 7,000 women incarcer
ated for Federal crimes, and about 70 
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percent of those are there on drug of
fenses. 

The situation would exist, if this lan
guage were to become law, the lan
guage which I seek to strike, that 
women in prison who have a serious 
medical need would be denied an abor
tion. They obviously are not in the po
sition to pay for their own abortions 
when they are in jail and unable to 
earn any money. 

By way of background, in 1995, an 
amendment was offered to prohibit 
funding to the Federal prison system 
for abortions on pregnant inmates ex
cept when the life of the mother was in 
danger. A tabling motion failed on a 46 
to 46 vote. Then the amendment was 
defeated on a constitutional point of 
order-may we have order, Mr. Presi
dent? 

The PRESIDING OFFICER. The Sen
ator is correct. The Senate will be in 
order. 

The Senator from Pennsylvania. 
Mr. SPECTER. I thank the Chair. 
The amendment was then defeated on 

a constitutional point of order 47 to 48, 
that prisoners are legally entitled to 
adequate medical care when there ex
ists a serious medical need. 

The thrust of this amendment would 
place women in prison in a very dis
advantaged position, and it is my view 
this language ought to be stricken. 

Ms. MIKULSKI. Mr. President, I am 
pleased to support the amendment of
fered by the distinguished senior Sen
ator from Pennsylvania. 

The· amendment would strike from 
the bill before us the provision which 
prohibits _Federal funds from being 
used for abortion services for women in 
Federal prison. 

But, let me be clear. The amendment 
would leave intact language in the bill 
which provides a conscience clause for 
those opposed to abortion. That lan
guage, which this amendment does not 
touch, ensures that no person would be 
required to perform, or facilitate in 
any way the performance of, any abor
tion. 

Let me tell you why I believe this 
amendment must be adopted. 

The provision contained in the com
mittee-passed bill is part of a 
wideranging assault on women's repro
ductive rights. Mr. President, it is 
going to be a long autumn for Ameri
ca's women. Let us look at what has 
happened already. 

The Senate has voted to deny women 
who are Federal employees coverage 
under their heal th plans for abortion 
services. 

A Senate/House conference commit
tee has voted to ban abortions for 
women in the military stationed over
seas. 

The House has voted to let States 
deny Medicaid abortions for victims of 
rape and incest. 

The House version of the D.C. appro
priations bill would tell the District of 

Columbia that it can not use its own, 
locally raised, revenues for abortions 
for poor women. 

Legislation to ban certain late term 
abortions, even when severe fetal ab
normalities are present or the woman's 
life or health is at serious risk, is 
under consideration in both the House 
and Senate. 

And now, under the bill before us, no 
abortions for women in Federal pris
ons. 

Action after action, vote after vote, 
we have seen yet another attack on 
women's reproductive rights. We are 
facing a full scale assault on women's 
constitutionally protected right to 
choose. 

Those who oppose reproductive rights 
know better than to launch a direct at
tack. The public strongly supports the 
right to choose, and the antichoice 
forces know it. 

So, instead they chip away at the 
right, hoping perhaps that no one will 
notice that yet another group of 
women have lost their rights. 

The bill before us today picks upon a 
particularly vulnerable population. 
Women in prison. Women who are to
tally dependent on health care services 
provided by the Bureau of Prisons. 

Let us be honest. There is no signifi
cant Federal expense involved in pro
viding abortions for women in Federal 
prisons. 

Only nine women have obtained abor
tions since earlier prohibitions were re
pealed in 1993. So this is of no real con
sequence to the Federal budget. 

Yet, it is a huge issue for the few 
women who do find themselves in this 
desperate circumstance. These are not 
women who have the resources to ever 
afford private medical services. So by 
including this provision in this bill we 
are voting to deny these women access 
to a legal medical procedure. 

And who are these women? 
Over two-thirds of the women in Fed

eral prisons are drug offenders. Many 
of them are in poor health, perhaps 
HIV-infected, or suffering from AIDS
with all the risks this en tails for a de
veloping fetus. Many are themselves 
victims of abuse. 

To add to all this, if these women are 
forced to carry a child to term, they 
face the certainty that the child will be 
taken from . them. How can we force 
women facing these circumstances to 
bear children against their will? 

To deny these women the right to 
make their own decision on abortion
a decision carefully arrived at after 
consultation with a physician and ap
propriate counseling-is unconscion
able. 

The provision included in this bill is 
bad policy. It is one more attack on 
women's reproductive rights. 

I hope my colleagues will join me in 
supporting the amendment offered by 
the Senator from Pennsylvania. 

IN OPPOSITION TO BACK-DOOR APPROACH TO UN
DERMINING THE CONSTITUTIONAL RIGHT TO AN 
ABORTION 

Mrs. FEINSTEIN. Mr. President, I 
rise in opposition to sections 103 to 105 
of the Commerce Justice State appro
priations bill. These sections would 
further undermine the constitutional 
right to an abortion. 

The right to an abortion was first ar
ticulated by the Supreme Court in the 
1973 Roe versus Wade decision. This de
cision balanced the interests of pro
tecting the fetus with the important 
interests of the mother, establishing a 
trimester system under which the right 
to choice in this country was delin
eated. Subsequent decisions have held 
that the Government may not place an 
undue burden on the woman's right, 
prior to fetal viability, to make a deci
sion whether or not to have an abor
tion. 

There is no right to choose without 
access to choice. Restricting women's 
choice on these appropriations bills, 
and on other unrelated legislation, is a 
circumspect, back-door approach to 
prohibiting abortions. 

For women who cannot afford an 
abortion on their own, for poor women, 
this back-door approach to limiting 
abortions is just one more step to a 
back-alley abortion. 

The many efforts to undercut the 
constitutional right to an abortion in 
this Congress, and earlier Congresses, 
have been documented by the National 
Abortion Rights Action League in their 
publication, "The Road to the Back 
Alley." I recommend that interested 
individuals consult this publication. 

Efforts to undercut a woman's right 
to choose have included: 

Blanket restrictions on Federal fund
ing for abortions. As an alternative to 
unsuccessful congressional efforts to 
prohibit abortion outright, abortion 
opponents have worked to ban the use 
of Federal funds to pay for abortions. 
These restrictions, popularly referred 
to as "Hyde amendments," have been 
attached to appropriations bills ever 
since Roe versus Wade. The most re
cent of such measures was Representa
tive ISTOOK's amendment to give 
States the option of not providing 
funds to Medicaid recipients in cases of 
rape and incest. 

Banning U.S. aid to international 
family planning groups performing 
abortions or abortion counseling. In 
June, the House approved an amend
ment to a foreign affairs bill that 
would ban U.S. aid to any inter
national organizations that perform 
abortions, counsel women on abortions, 
or lobby on abortion issues. 

Prohibiting health insurance compa
nies from paying for abortions for Fed
eral employees. On July 19, the House 
approved reinstatement of legislation 
prohibiting the Federal Employees 
Heal th Insurance Program from paying 
for abortions, except when a woman's 
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life is in danger. The Senate approved 
similar language on August 4, with ex
ceptions for rape and incest. 

Barring abortions at military hos
pitals, even when paid for privately. On 
June 16, the House voted to restore a 
ban President Clinton had lifted 
against privately funded abortions in 
overseas military hospitals. 

Prohibiting certain types of late
term abortions. On July 18, the House 
Judiciary Committee reported legisla
tion that would make it a crime for 
doctors to perform a late-term abor
tion procedure called intact D&E. This 
procedure is extremely rare, and al
most exclusively limited to cases in 
which tragic fetal deformities have 
been detected. 

This is only a partial list of the back
door assaults on a woman's right to 
choose. The proposed language is just 
one more step in the long line of 
rollbacks on women's reproductive 
freedoms. I urge my colleagues to 
strike this language from the Com
merce-Justice-State appropriations 
bill. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. GRAMM. Mr. President, this is 
House language in the bill. The House 
language is very clear. We are talking 
about taxpayers' money. Both the 
House and the Senate have taken the 
position that when the taxpayers' 
money is being spent to fund abortions, 
that abortion should be restricted, that 
it ought ·to be restricted to rape, to in
cest, and to the life of the mother. 

What the distinguished Senator from 
Pennsylvania will do by striking the 
Hyde language from this bill is to basi
cally give taxpayer funding for abor
tion on demand. I do not believe that 
the House or the Senate supports that 
action, and I am opposed to it. 

Let me see if any of my colleagues 
want to speak on the issue. If not, we 
will have a motion to table. 

Mr. GREGG. Mr. President, I would 
like to make another attempt at pro
pounding this unanimous consent. 

I ask unanimous consent that at the 
conclusion of the debate and dis
posal--

Mr. DOMENIC!. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. Will Senators and 
staff please take their conversations to 
the cloakrooms? 

The Senator from New Hampshire 
may proceed. 

Mr. GREGG. I ask unanimous con
sent that at the conclusion of debate 
on the present Specter amendment, 
that my sense-of-the-Senate proposal
which would be to the underlying bill 
which will be offered and not be subject 
to a second degree-would be debated 
for 20 minutes, with 10 minutes on both 
sides, and that there would then be a 
sequence of votes should there be a 
vote ordered on the Specter amend-

ment. If there is not a vote ordered on 
the Specter amendment, then there 
would be just a vote that would occur 
on my sense-of-the-Senate amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Mr. President, I will 
agree to that time agreement, and I 
think 10 minutes on each side is ade
quate. I will only modify it with the 
one additional request, that the Sen
ator from Wisconsin, Senator KOHL, be 
recognized to offer the next amend
ment fallowing the disposition of the 
Specter amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Reserving the right 
to object, I want to be sure I under
stand this. At the conclusion of the de
bate on this amendment, then the 
Gregg amendment would follow, and 
there would be back-to-back votes on 
my amendment and the amendment by 
the Senator from New Hampshire. 

Mr. GREGG. There would be 20 min
utes of debate on my sense of the Sen
ate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Reserving the right 
to object, is there an understanding as 
to how long we will be debating the 
Specter amendment? Could we get a 
time agreement on that? 

Mr. GRAMM. It is our intention to 
move to table the amendment now. 

Mr. SMITH. Will the Senator yield? 
I say to the minority leader, I have 

no intention to debate. I am prepared 
to move to table. But I do not want to 
cut the debate off if there are others 
who wish to speak. At this time, if it is 
appropriate, I move to table. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent of
fered by the Senator from New Hamp
shire, as modified by the Democratic 
leader? 

Without objection, it is so ordered. 
Mr. SMITH. Mr. President, I move to 

table the Specter amendment. 
Mr. SPECTER. Will the Senator from 

New Hampshire hold off on that for a 
brief reply to what the Senator from 
Texas had to say? 

Mr. SMITH. Yes. I withhold. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, by way 

of a very brief reply, the language in 
this bill is even more restrictive than 
the Hyde amendment. As the Senator 
from Texas has propounded, the lan
guage of the Hyde amendment limits 
abortion except for rape, incest, or the 
life of the mother, and that amend
ment does not even permit an abortion 
in the event of incest. Rather, the cur
rent language of the bill does not per
mit abortion even in the event of in
cest. 

The language is that none of the 
funds appropriated by this title-in 
prison, my colleague from Texas says. 

But a prisoner can be impregnated as a 
result of incest before coming to pris
on. This language is even more restric
tive than the Hyde language. This lan
guage says that none of the funds ap
propriated by this title shall be avail
able for an abortion except for the life 
of the mother--

The PRESIDING OFFICER. If the 
Senator will withhold, the Senate will 
please come to order. 

The Senator from Pennsylvania. 
Mr. SPECTER. Except when the life 

of the mother would be endangered if 
the fetus were carried to term, or in 
the case of rape. 

It is entirely possible that a woman 
might be the victim of incest prior to 
the time she is incarcerated. It still 
takes 9 months from the time of im
pregnation to give birth to a child. In
cest is a distinct possibility within 
that time limit. 

Contrary to what the Senator from 
Texas has said, this is not a matter of 
abortion on demand. This is a matter 
of abortion when the prison authorities 
permit the abortion to be carried out. 
It is not a matter that a woman can 
simply demand it. 

The PRESIDING OFFICER. Will the 
Senate please come to order? 

Mr. SPECTER. And if there is a case 
of serious medical need, a woman 
ought to be entitled to have an abor
tion. These women are in prison. They 
are obviously not able in most cases
in many cases-to earn enough money 
to have an abortion. When the matter 
is left within the discretion of the pris
on officials considering all the cir
cumstances, it has been used on a very, 
very limited basis, with the statistics 
showing that only seven abortions were 
conducted in a period of several 
months since they were begun in April 
1995 through mid-July. 

I think this is a very reasonable posi
tion leaving the decision in the hands 
of the prison authorities, and I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. SMITH. Mr. President, if no one 
seeks recognition for further debate, I 
move to table the Specter amendment. 

Mr. FORD. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
New Hampshire is recognized for 10 
minutes. 

Mr. GREGG. I thank the Chair. 
AMENDMENT NO. 2842 

Mr. GREGG. Mr. President, I send an 
amendment to the desk and ask for its 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from New Hampshire (Mr. 

GREGG) proposes an amendment numbered 
2842. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the .follow

ing: 
It is the sense of the Senate that none of 

the funds appropriated or otherwise made 
available pursuant to this act should be used 
for the deployment of combat-equipped 
forces of the Armed Forces of the United 
States for any ground operations in Bosnia 
and Herzegovina unless-

(1) Congress approves in advance the de
ployment of such forces of the Armed Forces; 
or 

(2) the temporary deployment of such 
forces of the Armed Forces of the United 
States into Bosnia and Herzegovina is nec
essary to evacuate United Nations peace
keeping forces from a situation of imminent 
danger, to undertake emergency air rescue 
operations, or to provide for the airborne de
livery of humanitarian supplies, and the 
President reports as soon as practicable to 
Congress after the initiation of the tem
porary deployment, but in no case later than 
48 hours after the initiation of the deploy
ment. 

Mr. GREGG. Mr. President, the 
amendment which I proposed origi
nally I had planned to offer as to the 
continuing resolution, as an act versus 
a sense-of-the-Senate, but in an at
tempt to accommodate my col
leagues---

Mr. DOMENIC!. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen
ator from New Mexico is correct. Staff 
and Members will please take their 
conversations to the Cloakroom. 

Mr. GREGG. To accommodate my 
colleagues---

Mr. DOMENIC!. Mr. President, the 
Senate is not in order. I cannot hear 
the Senator. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is correct. The 
Senators to the left of the Chair, please 
take their conversations to the Cloak
room. 

The Senator from New Hampshire. 
Mr. GREGG. I thank the Senator 

from New Mexico for his courtesy. 
Mr. President, in an attempt to ac

commodate my colleagues, who I un
derstand wish to move on to other 
business but who I also think desire to 
speak on this issue in some manner be
fore we break for a week, I have made 
this--

Mrs. BOXER. Mr. President, if I may 
say, there are conversations on the 
floor of the U.S. Senate when the Sen
ator is trying to speak about a very 
crucial issue that is a matter of life 
and death, and I urge, if the Chair 
could, the Chair to be even stronger 
than he has been to get some order be
cause it is hard for me to hear sitting 
right across from the Senator. 

The PRESIDING OFFICER. The 
Chair is attempting to be strong. I 

hope the Senators will be strong in 
holding forth their conversations else
where. 

The Senator from New Hampshire. 
Mr. GREGG. I thank the Chair for his 

strength. 
The purpose of this amendment is to 

raise the issue of how this legislative 
body should address the pending poten
tial introduction of troops into Bosnia, 
American troops. 

The administration has stated on a 
number of occasions that it is a dis
tinct possibility that up to 25,000 
American soldiers will be asked to 
serve on the ground in Bosnia. That, of 
course, creates a significant issue first 
for those soldiers who would be putting 
their lives at risk but also for us as a 
country as to whether or not it is ap
propriate for us to be asking our men 
and women to put at risk their lives in 
this conflict. 

It seems, when there has been such a 
clear statement of purpose and poten
tial risk for American troops, it is ap
propriate that we as a Congress act to 
either approve that action or dis
approve that action. Clearly, the power 
to undertake actions which put Amer
ican soldiers' lives in harm's way lies 
primarily and first with the President, 
but obviously we as a Congress also 
play a major role, not only on the ap
propriating side but, more impor
tantly, on the side of being concerned 
for our soldiers, many of whom will ob
viously be our constituents. 

Therefore, I feel strongly that prior 
to the President taking this action, he 
should come to the Congress and ask 
for our approval. I believe he should 
meet three tests before we give him 
that approval. 

First, he should be able to define 
what it is that the soldiers will be 
asked to undertake, what the conflict 
is that we will be entering and what 
our role is in that conflict. 

Second, he should be able to explain 
to us the length of time and the man
ner in which they are going to serve 
when they are on the ground and what 
sort of risks they will be put at. 

And, third, he needs to be able to ex
press to us how we will be getting our 
soldiers out. 

I think it is very important that he 
define in this process what our na
tional interest is in putting American 
lives at risk. That is the bottom line, I 
believe, that he must satisfy as Presi
dent. 

In addressing that issue, the appro
priate body to address it to, obviously, 
is the American people but also the 
Congress of the United States as the 
representative of the American people. 
Therefore, I do feel it is absolutely 
critical that before troops are deployed 
in this region, especially in the num
bers which are being considered by the 
administration-25,000-we have a full 
and open debate of the matter here in 
the Congress and that we get from the 

President a clear and precise and un
derstandable definition of purpose in 
undertaking this very serious act. 

So this sense-of-the-Senate resolu
tion essentially addresses that issue. It 
says that the President shall come to 
the Congress before he sends troops 
into harm's way in Bosnia except in 
certain limited circumstances. 

The language which I have agreed to 
is actually language which I originally 
drafted and then presented to the other 
side, which was reviewed, and to which 
they made some adjustments, and I un
derstand it is now acceptable to the 
Democratic leader. As such, I hope we 
could have strong support of this be
cause it is clearly the role of the Con
gress to undertake this sort of debate 
and pursue this sort of action before 
our troops are deployed in this type of 
situation. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who con

trols time in opposition to the amend
ment? 

Mr. NUNN. Mr. President, I believe I 
am in control. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. NUNN. Mr. President, could I be 
notified after 4 minutes? 

Mr. President, I agree with this 
amendment expressing the sense of the 
Senate that none of the funds appro
priated or otherwise made available 
pursuant to this act shall be used for 
deployment of combat equipped forces 
of the Armed Forces of the United 
States for any ground operations in 
Bosnia unless, and then the two condi
tions as set forth: Congress approves in 
advance deployment of such forces of 
the Armed Forces and the temporary 
deployment authority. 

Mr. President, this amendment does 
not have the effect of law and does not 
tie the President's hands. It does state 
the sentiment and view of the Senate 
of the United States. If it did tie the 
President's hands at this critical junc
ture while the peace negotiations are 
underway, I would oppose it and vote 
against it. We should not tie the hands 
of the President at this critical junc
ture. If the word went out that there 
was going to be no U.S. participation 
after a peace agreement is entered 
into, then there likely would be no 
peace agreement entered into by the 
parties. 

Mr. President, America must lead. 
We have seen what happens when we do 
not lead. We have recently seen what 
happens when we do lead. Our leader
ship must be in NATO and through 
NATO. Our objections to deployment, 
if there are objections to deployment, 
of troops by the United States should 
also be applicable to NATO troops be
cause we are part of that alliance. It is 
not just the United States we are con
cerned about. It is also our allies and 
the alliance itself. Our conditions for 
deployment should be made known 
through NATO and that forum. 
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Before any decision is made to deploy 

U.S. forces or in my view NATO forces 
pursuant to a peace agreement, we 
should ask a number of questions, a 
very difficult set of questions, a very 
important set of questions regarding 
that deployment. 

The first question that I would 
have-and there would probably be oth
ers that would occur to me as time 
goes on-are the borders between the 
various factions under the peace agree
ment both definable and defendable? Is 
this a sound peace agreement? If we are 
deploying pursuant to a peace agree
ment, the key question is, What kind 
of peace agreement? Is it a sound peace 
agreement? Does it have a reasonable 
chance of success? And can U.S. forces 
and NA TO forces enhance the prospects 
of success? 

The second question I would have: 
Has the President clearly made the 
case to the American people that the 
deployment of U.S. ground forces is im
portant to America's national secu
rity? That case must be made. The 
American people must understand this. 
They must support it. That is a condi
tion that has to be fulfilled if we are 
going to have a sustainable position if 
things get rough in Bosnia. And they 
could get rough-no one should be mis
taken about that-although the risk 
has gone down substantially compared 
to a month ago when the lines were not 
as clear as they have been since the re
cent ground action. 

Mr. President, the concern I have 
would not be simply the rights of the 
Bosnian Moslems versus the Bosnian 
Serbs but also the rights of the 
Bosnian Moslems vis-a-vis the Cro
atian-Bosnians, if that kind of federa
tion breaks up. And it is very impor
tant that federation not break up. 

Another question, Mr. President, 
that I think has to be discussed by our 
executive branch and by Congress, Do 
we have an exit strategy? By that I 
mean, Do we know when the mission 
will be successful, when it will end, and 
how we define success? 

That involves at least deciding in ad
vance with our allies whether we are 
going to arm the Bosnian Moslems be
fore we exit-before we exit-or wheth
er we are going to find another way to 
level the playing field so that the par
ties can defend their own territory in
cluding the possibility of a build-down. 

The PRESIDING OFFICER. The Sen
ator has consumed 4 minutes. 

Mr. NUNN. I yield myself 1 more 
minute, Mr. President. 

Mr. President, the other question 
that occurs to me at this moment is 
whether NATO is clearly going to be in 
charge. NATO must be in charge. There 
must be no dual key. We cannot have a 
repeat of what we have had in the last 
2 years with the United Nations having 
the dual key. I believe it is also imper
ative, if we are going to deploy NATO 
forces and U.S. forces, that we deploy a 

robust force, a force that is big enough 
and tough enough and well enough 
equipped not to be pushed around and 
to defend itself in the event of any kind 
of conflict. 

There must be clear rules of engage
ment. And those rules of engagement 
must permit a very vigorous response 
to any attack on U.S. forces or NATO 
forces. 

Mr. President, these are just a few of 
the questions that I believe are impor
tant. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GREGG. Mr. President, I ask 

unanimous consent to add Senator 
LIEBERMAN and Senator DOMENIC! as 
cosponsors. 

I yield 2 minutes to Senator SPECTER. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. SPECTER. I support this sense

of-the-Senate resolution because I 
think it is indispensable that advance 
approval be given by Congress before 
U.S. troops are deployed, absent the 
emergency situation described in sub
paragraph 2. 

When the distinguished Senator from 
Georgia talks about impeding the ulti
mate peace agreement, it seems to me 
that we ought to put everyone on no
tice that congressional approval is re
quired before there will be a commit
ment of 25,000 U.S. personnel. What we 
are really involved in in modern times 
is that the constitutional authority of 
the Congress to declare war has been 
undermined by the conflict in Korea, 
which was really a war without a con
gressional declaration, and by the Viet
nam war, which was really a conflict 
there without a congressional declara
tion, the Gulf of Tonkin resolution not 
really being a substitute. 

There was very serious debate on the 
floor of this body in January 1991, when 
the use of force was authorized. I took 
the position, as did many Senators, 
that the President, a Republican Presi
dent, George Bush, did not have the au
thority to go into the gulf war without 
congressional authorization. 

The questions which have been posed 
by the Senator from Georgia are very 
important questions for congressional 
debate. We should not have a decision 
made to obligate U.S. personnel with
out congressional authority. And ev
eryone who is a party to the negotia
tions there, ought to understand that 
that is the position of the Congress. 

Without support from the American 
people, the military action cannot be 
sustained. That support is determined 
by the action of the Congress of the 
United States. So this is a very impor
tant resolution to put everyone on no
tice, including the President of the 
United States. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Who yields time? 

Mr. LEVIN. Would the Senator from 
Georgia yield me 1 minute? 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 
Mr. NUNN. I yield the Senator from 

Michigan 1 minute. 
The PRESIDING OFFICER. The Sen

ator from Michigan is recognized for 1 
minute. 

Mr. LEVIN. I thank the Senator and 
I thank the Chair. 

I wonder if the Senator would be will
ing to answer a question relative to his 
understanding of this resolution. 

I, first of all, think he laid out a se
ries of very important questions, and I 
concur that those are critical questions 
that need to be answered prior to the 
use of ground forces in Bosnia. 

But my question of the Senator is 
this: He pointed out this is not legally 
binding because it is a sense-of-the
Senate resolution. If this same lan
guage, at a later time, were offered 
without the words that it is a "sense of 
the Senate" so that it did then become 
a legally binding document or lan
guage, would it be consistent for those 
of us who might vote yes today to vote 
no at a later time because of the tim
ing of the offer of that language or for 
any other of a number of possible rea
sons? 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. LEVIN. Would the Senator yield 
me 30 additional seconds? 

Mr. NUNN. I yield myself 30 seconds. 
I will respond to the Senator from 

Michigan that his question should be 
answered, yes, it would be consistent. 
There is a great deal of difference in 
expressing to the President what the 
view of the Senate is and then passing 
a law that binds the President, particu
larly when this kind of negotiation is 
going on. So it would be consistent. 

Mr. LEVIN. I thank the Senator. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GREGG. I yield 2 minutes to the 

Senator from South Carolina. 
The PRESIDING OFFICER. The Sen

ator from South Carolina is recognized 
for 2 minutes. 

Mr. THURMOND. Mr. President, I 
went to the White House today and 
met with the President and Members of 
the Senate on this particular subject. I 
took the occasion at that time to make 
three points: 

First, the American public needs to 
fully and completely understand what 
U.S. national security interests are at 
stake before the United States com
mits or sends United States service 
men and women to Bosnia. 

Next, the President of the United 
States should not commit or send U.S. 
troops without congressional approval. 

Now, if that congressional approval 
is given-this is the third point-any 
U.S. forces will have to be under the 
NATO operational control with robust 
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rules of engagement. And I feel that the resources. The United States has 
this is such a serious situation, that the resources but does not act like a 
these three points should be observed great power." 
in considering this important matter. We cannot have effective foreign pol-

l yield the floor. icy if Congress micromanages it. The 
The PRESIDING OFFICER. Who Senator from Georgia asks a series of 

yields time? questions. I think there is one other 
Mr. NUNN. Mr. President, I yield 1 question. Does it help peace in Bosnia 

minute to the Senator from Massachu- to adopt this resolution? I think it un
setts. necessarily raises questions, and I am 

Mr. KERRY. Mr. President, I thank going to vote against the amendment. 
the Senator from Georgia. I thank the The PRESIDING OFFICER. The Sen
Senator from New Hampshire also for ator from Connecticut is recognized for 
working out language with us. This is the remaining time. 
precisely the same thing we have al- Mr. LIEBERMAN. I thank the Chair. 
ready voted on in the Senate by 99 to 1. Mr. President, I rise to support the 
We basically already approved this lan- amendment. I am privileged to be a co
guage. It is a variation in the language sponsor of it because I think it ought 
here today. But it is the same prin- to be the beginning of bipartisan co
ciple. And the principle is very simple; operation on this question of authoriz
that if we are going to engage in a ing American troops to be part of a 
large-scale peacekeeping effort, the peacekeeping mission in Bosnia. The 
country is better off and the President fact is that this amendment is consist
is better off with approval from Con- ent with what President Clinton has 
gress. said. He has clearly said he expects and 

I think it is very important to note would welcome congressional action 
that the meeting that the Senator prior to any dispatch of American 
from South Carolina just talked about troops to Bosnia to enforce a genuine 
today was attended broadly by House and just peace agreement. 
and Senate Members, bipartisan lead- Mr. President, I want to make very 
ership. clear that I view the exercise of Amer-

The President made it very clear, ican leadership to bring about ·the 
saying that he thought President Bush NATO strikes which have brought 
did the right thing in coming to Con- Bosnia now to the verge of peace as an 
gress to ask for approval. He thought exercise of leadership which has re
the Congress did the right thing in giv- vived NATO's credibility. 
ing it. But we should remember that There is no way, if there is a peace 
President Bush sent 500,000 troops to agreement, that we can maintain our 
the gulf prior to any approval from credibility and NATO's if we do not 
Congress. All he had was a sense-of- contribute American troops to that 
the-Senate resolution saying this was peacekeeping force. 
OK after the fact. The President appro- The PRESIDING OFFICER. The Sen-
priately has reserved the right with re- ator's time has expired. 
spect to constitutional power not to Mr. LIEBERMAN. I thank the Chair 
make a commitment. And we should and yield the floor. 
not hold him to that. Mr. GREGG. How much time do I 

So I think it is entirely appropriate have remaining? 
here today to say that a sense of the The PRESIDING OFFICER. The Sen
Senate should have unanimous ap- ator from New Hampshire has 2 min
proval. But if this were a law tying the utes 40 seconds. 
hands of the President, I think many Mr. GREGG. I yield 2 minutes to the 
Members on the other side would also Senator from Maine. 
join us in disapproving it. Mr. COHEN. Let me take a moment 

The PRESIDING OFFICER. The Sen- to challenge the notion that somehow 
ator's time has expired. the U.S. Senate is engaged in micro-

Mr. NUNN. I reserve the remainder of management. 
my time. We are talking about the President of 

How much time do I have remaining? the United States, who is considering 
The PRESIDING OFFICER. The Sen- deploying 25,000 troops to one of the 

ator has 1 minute 55 seconds. most hostile regions in the world, that 
Mr. NUNN. Mr. President, of that has been filled for centuries with eth

time, I yield to the Senator from Illi- nic hatred, poison and death. And we 
nois 1 minute and I yield to the Sen- are talking about deploying those 
ator from Connecticut 55 seconds. troops to that region without having 

The PRESIDING OFFICER. The Sen- any sort of defined plan presented to 
ator from Illinois is recognized for 1 us, without knowing what the ground 
minute. rules are going to be, so to speak, with-

Mr. SIMON. Mr. President, I agree out knowing who is in charge, without 
with everything the Senator from knowing what the Russian role is going 
Georgia had to say. I reach a different to be. 
conclusion. And I may be the only one If ever there was a case in which we 
voting against this. Tom Friedman of ought to be consulted and give ap
the New York Times had a column re- proval, it is this one. 
cently in which he said, "France acts Let me also take issue with those 
like a great power but does not have who said, "Well, President Bush finally 

came to Congress." It was only after 
we insisted day in and day out and by 
going down to the White House, that 
the President finally agreed to come to 
Congress to get authority. Before that 
President Bush was determined to say, 
" I only have to get authority from the 
United Nations, that's where I get my 
authority." We resisted that, and we 
actually forced the administration to 
come to us. Not only was it politically 
wise for him to do so, but we believe he 
was constitutionally mandated to do 
so. 

So the notion that somehow we are 
micromanaging is misconceived. We 
are the ones who raise and support the 
Army, and we have a coequal respon
sibility, not just the President, if we 
start deploying 25,000 troops to a re
gion that has been afflicted over the 
centuries with hatred and conflict. 

Mr. President, I support the Sen
ator's resolution. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire has 40 sec
onds remaining. 

Mr. GREGG. Mr. President, this reso
lution lays down the ground rules for 
any major American involvement in 
Bosnia, and essentially they are: The 
President must explain to this Con
gress and the American people what 
the national interest is which justifies 
putting American lives at risk, and 
must receive the approval of this Con
gress before those lives are put at risk. 

That is a reasonable request in a de
mocracy, and I appreciate the support 
of the Members of the Senate in this 
matter. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER (Ms. 

SNOWE). The majority leader. 
Mr. DOLE. Madam President, I will 

use 2 minutes of my leader's time to 
comment on the pending matter. 

We had a good meeting with the 
President this afternoon. Many of us 
were there, Republicans and Demo
crats. I think he understands the ad
ministration needs to present their 
case to Congress. 

I asked three questions, very short 
questions: How many? How long? And 
how much? How many American 
troops, men and women are going to go 
to Bosnia? How long are they going to 
be there? And how much will it cost? 
That is the first thing the American 
people want to know. 

I believe we are making progress in 
that part of the world because of the 
bipartisan efforts of Members of Con
gress who have stood firm in support of 
a small nation, an independent nation, 
a member of the United Nations, 
Bosnia and Herzegovina. That plus the 
Croatian military action a couple of 
months ago, in my view, moved us 
along, plus the negotiating efforts by 
the administration. 

So I think everybody can take some 
credit. But the case has not been made 
to this point. It may be made, perhaps 
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it will be made. The view I had from 
the President, without quoting any
thing he said, is that he certainly un
derstood that they would have to come 
up and make their case. They are going 
to ask for money, and I think they will 
go before the Foreign Relations Com
mittee, maybe the Armed Services 
Committee and maybe make an excel
lent case. 

I know how bitter some of the debate 
was during the gulf crisis, and I know 
many in this body said we ought to 
have sanctions, that sanctions would 
work. We still have sanctions, and Sad
dam Hussein is still there. It has been 
years and years, so that was not the 
right way to go. 

In any event, I hope that we will do 
what we should do. We are talking 
about American lives, American young 
men and women, and we do need to 
make a very careful judgment, and I 
think this sends a strong signal that 
we will make that careful judgment. I 
thank my colleague. 

Mr. GREGG. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. EXON. Madam President, I ask 

unanimous consent that I be granted 1 
minute for debate before the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Madam President, I wish 
to congratulate the majority leader for 
the remarks he just made. I thought it 
was an excellent meeting at the White 
House today. 

I will simply say that I think the 
President unquestionably has agreed to 
consult with the Congress. I believe 
that commitment was made again 
today. 

This is a very critical time. I hope 
and believe that adoption of this meas
ure is meaningless, but I hope and 
think at this particular time we could 
do no good by adopting this once again, 
but, obviously, it will be adopted. I will 
oppose it because I think it is ill-timed 
for us to be stepping into this matter 
once again at this particular juncture. 

I thank the Chair, and I yield the 
floor. 

Mr. DOLE. Madam President, I ask 
unanimous consent to print in the 
RECORD a letter the President sent to 
me on October 20, 1993. Let r.:ie read one 
paragraph: 

I also have made clear that it would be 
helpful to have a strong expression of sup
port of the United States Congress prior to 
the participation of U.S. forces in implemen
tation of a Bosnian peace accord. For that 
reason, I would welcome and encourage con
gressional authorization of any military in
volvement in Bosnia. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, DC, October 20, 1993. 

Hon. ROBERT DOLE, 
United States Senate, 
Washington, DC. 
DEAR MR. LEADER: 

The violent conflict in the former Yugo
slavia continues to be a source of deep con
cern. As you know, my Administration is 
committed to help stop the bloodshed and 
implement a fair and enforceable peace 
agreement, if the parties to the conflict can 
reach one. I have stated that such enforce
ment potentially could include American 
military personnel as part of a NATO oper
ation. I have also specified a number of con
ditions that would need to be met before our 
troops would participate in such an oper
ation. 

I also have made clear that it would be 
helpful to have a strong expression of sup
port from the United States Congress prior 
to the participation of U.S. forces in imple
mentation of a Bosnian peace accord. For 
that reason, I would welcome and encourage 
congressional authorization of any military 
involvement in Bosnia. 

The conflict in Bosnia ultimately is a mat
ter for the parties to resolve, but the nations 
of Europe and the United States have signifi
cant interests at stake. For that reason, I 
am committed to keep our nation engaged in 
the search for a fair and workable resolution 
to this tragic conflict. 

In closing, I want to express my sincere ap
preciation and respect for the manner in 
which we have been able to work together on 
important issues affecting national security. 
Over the years, the greatest successes in 
American foreign policy have had bipartisan 
support. I am gratified that we have been 
able to sustain that tradition and thank you 
for your leadership in that regard. 

Sincerely, 
BILL CLINTON 

MAKING CONTINUING APPROPRIA
TIONS FOR THE FISCAL YEAR 
1996 
Mr. DOLE. Madam President, before 

moving to the vote, I would like to 
take up the CR, which has now been 
cleared on each side. 

I ask unanimous consent that the 
Senate now turn to the consideration 
of House Joint Resolution 108. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 108) making 
continuing appropriations for the fiscal year 
1996, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

Mr. HATFIELD. Madam President, 
the Senate has received from the House 
a joint resolution to provide funding 
through November 13, 1995, for the con
tinuation governmental activities car
ried out during fiscal year 1995. 

This is a clean bill, providing funding 
for the activities funded in the 13 an
nual appropriations bills. The funding 
levels are sufficient to continue gov-

ernment activities without prejudice 
to the ultimate enactment of regular 
bills, but at levels sufficiently low to 
provide an impetus for successful com
pletion of those bills. 

The bill continues ongoing programs 
at restrictive rates that are the aver
age-less 5 percent-of the 1996 levels 
in the House-passed and Senate-passed 
bills. For those programs that are ter
minated or significantly affected by ei
ther the House or Senate bills, the rate 
may be increased to a minimal level
which could be up to 90 percent of the 
current rate. In any instance where the 
application of the formula would result 
in furloughs then the rate can be in
creased to a level just sufficient to 
avoid furloughs. 

I would have preferred to come here 
today to announce the enactment into 
law of the 13 regular bills, rather than 
to urge your support for a continuing 
resolution covering those 13 bills. At 
this point, however, non of the regular 
bills has been enacted into law. I am 
hopeful that before the end of the ses
sion we can resolve our differences 
with the administration and the House 
and have 13 bills enacted into law. The 
6 additional weeks granted by this res
olution will give us some breathing 
room for addressing some fundamental 
differences between the executive and 
legislative branches. 

This joint resolution is very restric
tive. This resolution is drafted so that 
there is very little incentive to extend 
the resolution for a longer time. For 
example, section 114 mandates that the 
resolution "shall be implemented so 
that only the most limited funding ac
tion of that permitted in the resolution 
shall be taken in order to provide for 
the continuation of projects and activi
ties." In addition, section 113 mandates 
that, for those programs that had high 
initial rates of operation or completed 
distribution of funds to other entities 
at the beginning of fiscal year 1995, no 
similar distributions shall be made or 
grants shall be awarded that would im
pinge upon final funding prerogatives. 
Also, section 109 states that no provi
sion in the fiscal year 1996 Appropria
tions Acts that makes the availability 
of any appropriation contingent upon 
the enactment of additional authoriz
ing or other legislation shall be effec
tive before the expiration date set 
forth in the resolution. These provi
sions help guarantee that neither the 
executive nor legislative branches will 
prefer continuation of this resolution 
to the enactment of the regular fiscal 
year 1996 bills. 

Mr. BYRD. Madam President, I con
gratulate the Republican leadership in 
the House and Senate for working dili
gently over the past number of days in 
hammering out with the administra
tion this continuing resolution, H.J. 
Res. 108. I particularly compliment the 
efforts of the chairmen of the Appro
priations Committees of the House and 
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Senate, Congressman LIVINGSTON and 
Senator HATFIELD, for their leadership 
in working out this agreement. These 
two chairmen deserve the lion's share 
of the credit for working day and night 
over the past several weeks in negotia
tions with the administration on this 
continuing resolution. 

Enactment of this resolution will 
provide the necessary funds to con
tinue the operations of all agencies and 
departments of the Federal Govern
ment over the period October 1 (the be
ginning of fiscal year 1996) through No
vember 13, 1995. In addition, the resolu
tion provides that, upon enactment 
into law of any of the 13 regular appro
priation bills for fiscal year 1996, that 
full year appropriation act shall super
sede the continuing resolution. 

This continuing resolution is nec
essary to enable Congress to complete 
its work on the fiscal year 1996 appro
priation bills. To date, only two of the 
13 regular appropriation bills have been 
sent to the President for his signa
ture-namely, the Military Construc
tion Appropriation Bill and the Legis
lative Branch Appropriation Bill. 

There are a number of other bills 
upon which conferences either have 
been completed or are nearing comple
tion. However, the President has indi
cated that he will veto as many as five, 
or possibly more of the 1996 appropria
tion bills. Among the bills that he has 
expressed his intention to veto are the 
Defense Appropriation Bill, which, in 
the President's view, provides several 
billion dollars above what he and the 
Pentagon agree is necessary in defense 
spending for fiscal year 1996. The Presi
dent rightly believes that this excess 
defense spending could be more wisely 
used to ease the dramatic reductions 
that are contained in a number of the 
other 1996 appropriation bills. These 
bills provide for the investments in our 
Nation's physical and human infra
structure. The President believes that 
too little funding is being rec
ommended for a number of these infra
structure programs in bills such as VA/ 
HUD and Independent Agencies; Labor/ 
HHS; Commerce, Justice, State; and 
Interior. In addition to these bills, the 
President has objected to a number of 
legislative riders which are being rec
ommended in several bills. Among 
these are: Treasury/Postal; Interior; 
Labor/HHS; Commerce, Justice, State; 
VA/HUD and Independent Agencies; 
and possibly others. 

One can see that there remains a 
great deal of work to be done before all 
13 of the regular 1996 appropriation 
bills can be signed into law. 

As the distinguished chairman of the 
committee, Senator HATFIELD, has 
stated, the terms of this continuing 
resolution will ensure that all projects 
and activities throughout the Federal 
Government will continue to operate 
at funding levels which will be reduced 
no more than 10 percent below their 

fiscal year 1995 levels. Furthermore, 
the language of the resolution pro
hibits furloughs of any Federal work
ers. In other words, as White House 
Chief of Staff Leon Penetta has indi
cated, this continuing resolution will 
ensure a level playing field as very dif
ficult negotiations continue on the 1996 
appropriation bills and will allow us an 
additional 44 days to resolve the dif
ferences that remain in connection 
with a number of them. 

I am sure that all Members share my 
hope and desire that all of the remain
ing differences can be resolved and that 
conferences can be completed and that 
all 13 appropriation bills can be en
acted prior to the expiration of this 
continuing resolution, so that we can 
avoid the need for further continuing 
resolutions. 

I urge my colleagues to support the 
adoption of this resolution. 

Mrs. FEINSTEIN. Madam President, 
I understand that the joint resolution 
would continue funding actions during 
fiscal year 1996, for HUD essentially 
under the provisions of the fiscal year 
1995 VA, HUD, and Independent Agen
cies Appropriation Act. Funding would 
continue at a variety of different lev
els, depending on the circumstances, 
under the authority and conditions of 
the 1995 appropriation act. Some of the 
authority and conditions is in the ap
propriation accounts themselves, such 
as the Stewart B. McKinney Act provi
sion in the annual contributions for as
sisted housing account that permits 
the proceeds of certain refinancings to 
be split between PHA's and the Treas
ury. Other authority and conditions, 
such as the amendments to the U.S. 
Housing Act of 1937, at section 
8(c)(2)(A), that purports to sunset at 
the end of fiscal year 1995, are in the 
administrative provisions. 

Is my understanding correct that the 
Secretary of Housing and Urban Devel
opment will continue under this joint 
resolution to have the authority to 
share savings from bond re financings 
with State and local bond issuers pur
suant to the Stewart B. McKinney Act, 
and continue to apply the provisions 
that would otherwise sunset? 

Mr. HATFIELD. The Senator's under
standing is correct. Authorities and 
conditions, such as those under the 
McKinney Act and the section 8 pro
grams that you cite, and all other ad
ministrative provisions in the 1995 act, 
would remain in effect during the pe
riod covered by the joint resolution. 

Mrs. HUTCHISON. Madam President 
today the Senate is considering House 
Joint Resolution 108, the resolution to 
continue appropriations for fiscal year 
1996. I would like to ask the manager of 
the bill to confirm my understanding 
that the continuing resolution keeps in 
place for its duration the moratorium 
on the listing of the endangered species 
and the designation of critical habitat 
enacted in Public Law 10.µ) of April 10, 
1995. Is that correct? 

Mr. HATFIELD. Yes, that is correct. 
Mrs. HUTCHISON. I am joined by 

Senators GORTON, KEMPTHORNE, and 
KYL in making this statement in order 
to clarify the continuing resolution, 
and to prevent any misunderstanding 
of its terms. 

Mr. KEMPTHORNE. Would the Sen
ator from Texas yield? 

Mrs. HUTCIDSON. The Senator 
would be happy to yield. 

Mr. KEMPTHORNE. As chairman of 
the Subcommittee on Drinking Water, 
Fisheries and Wildlife of the Senate 
Environment and Public Works Com
mittee, I am glad the Senate is clarify
ing the intent of House Joint Resolu
tion 108 to continue the moratorium 
placed on listing and critical habitat 
designation under the Endangered Spe
cies Act. This extension will ensure 
consistency in Federal policy as the de
bate on the Endangered Species Act 
[ESA] moves forward. This is impor
tant because in the next few weeks I 
will introduce my bill to reform the 
ESA. I thank the floor leader and Sen
ator HUTCHISON for their efforts to 
clarify this issue. 

Mr. GORTON. Would the Senator 
from Idaho yield? 

Mr. KEMPTHORNE. Certainly. 
Mr. GORTON. I would just like to 

echo the statements of the Senator 
from Idaho. As a strong supporter, and 
one who worked with the Senator from 
Texas in developing her amendment to 
the Defense supplemental, I believe 
that the continuing resolution must 
continue the current moratorium on 
listing and critical habitat designa
tions under the ESA. The continuation 
of this moratorium during the short 
time of the continuing resolution is 
even more critical because the fiscal 
year 1996 Interior appropriations con
ference report includes language that 
extends the current moratorium. 

As chairman on the Interior Appro
priations Subcommittee, I included 
language in the fiscal year 1996 Interior 
conference report that prohibits list
ings and critical habitat designations 
under the ESA during fiscal year 1996, 
or until legislation reauthorizing the 
act is enacted. It is critical to main
tain the moratorium during the short 
time period covered by the continuing 
resolution. 

Mr. LEAHY. Mr. President, I will 
vote for this continuing resolution be
cause we should not shut down the gov
ernment. Defeating this resolution 
would force millions of Americans to 
bear the weight of political intran
sigence. That is neither fair nor pru
dent. 

However, I oppose the practice of de
laying appropriations bills, and then 
propping the country up on a tem
porary set of crutches without firm 
congressional direction. In many cases, 
the crutches are inadequate. I am most 
concerned about the way the Low In
come Home Energy Assistance Pro
gram was treated by this measure. This 
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resolution essentially means that Ver
mont LIHEAP families, many who only 
earn $7,200/year, will not get any help 
to keep warm in October. While this 
Congress goes back and forth about 
budget numbers in warm conference 
rooms and well-appointed offices, some 
Vermonters will be seeing their breath 
in the air of their homes. 

In their third effort to kill LIHEAP 
this year, the House Republicans have 
rationalized that LIHEAP funds are ex
pended equally all year round, as if just 
as much money is spent in August as is 
spent in November. Therefore, the con
tinuing resolution makes about 16 per
cent of the money available on October 
1, 1995. In fact, in past years States 
have received 60 percent of the money 
in the first quarter which has amount
ed to $900 million, or $3.2 million for 
Vermont. 

Under the extreme limitations of this 
continuing resolution, Vermont re
ceives only about $500,000 and the net 
effect is that LIHEAP families will not 
receive October assistance. I welcome 
the LIHEAP opponents to come to Ver
mont in late October when the leaves 
are off the trees, the ground is freezing 
under the corn field stubble, and a cold 
Canadian wind blows under a slate gray 
sky. People will be cold. 

I have been working with the White 
House and other Members of Congress 
to get the Republicans to accept a 6 
month schedule so that 30 percent of 
money is available at a reasonable 
time of year. They have rejected that 
proposal, and forced us to accept this 
proposal by delaying the final consider
ation of the resolution. I am dis
appointed by this approach to LIHEAP, 
disappointed by the political tactics in
volved in passing the resolution, and 
disappointed that we do not have our 
appropriations bills finished. Nonethe
less, I am forced to support this resolu
tion because of the circumstances. 

PASS THE CONTINUING 
RESOLUTION NOW 

Mr. WELLSTONE. Mr. President, I 
rise in support of House Joint Resolu
tion 108, the continuing resolution. I 
am pleased that Congress and the 
President, after long negotiations, 
were able to work out this agreement 
that would provide interim levels of 
funding for programs and activities of 
the Federal Government until Novem
ber 13, 1995. 

I understand the President will sign 
this bill. Its expected enactment over 
the weekend will avert a massive shut
down of the Federal Government, and 
all of the many costly problems that 
would cause for people in-my State and 
throughout the Nation who depend on 
the Federal Government for Social Se
curity, Medicare, student loans, farm 
payments, and other benefits and serv
ices-and for Federal workers who 
might otherwise have been furloughed 

for an extended period starting as early 
as next week. I expect that the admin
istration will exercise its spending au
thority to avoid furloughs that is pro
vided for in this bill. 

I am also pleased that at my urging, 
working with White House Chief of 
Staff Leon Panetta, the Appropriations 
Committee removed the outrageously 
unfair and arbitrary provision in the 
bill which would have prohibited any 
Low-Income Energy Assistance Pro
gram (LIHEAP) funding to be distrib
uted to the States. 

Several days ago, I alerted Appro
priations Committee Chairman HAT
FIELD to my concerns about this mat
ter in a letter, a copy of which I ask be 
printed in the RECORD following my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. WELLSTONE. Mr. President, in 

the letter, I observed that LIHEAP is a 
highly targeted, cost-effective way to 
help 5.6 million very low-income Amer
ican families-or roughly 15 million in
dividuals-to pay their energy bills. 
More than two-thirds of LIHEAP 
households have annual incomes less 
than $8000; more than one-half have in
comes below $6000. Further, the aver
age LIHEAP recipients spend 18.4 per
cent of their income on energy, com
pared with 6.7 percent for all house
holds. 

I pointed out that Minnesota is the 
third coldest State, in terms of heating 
degree days, in the country, after Alas
ka and North Dakota. Especially in 
cold-weather states like Minnesota and 
Oregon, funding for LIHEAP is critic al 
to families with children and vulner
able low-income elderly persons, who 
without it could be forced to choose be
tween food and heat. 

The LIHEAP program assists ap
proximately 110,000 households in Min
nesota, and provides an average energy 
assistance benefit of about $360 per 
heating season. In Minnesota, where 
the first snows have fallen in some 
parts of the State, that heating season 
is already underway, and many people 
are relying on this funding. While I be
lieve that more should have been re
leased, considering the unique nature 
of LIHEAP which historically releases 
the bulk of its funds to cold-weather 
States immediately in October, I am 
pleased that at least some of these 
funds-about $140 million-will be 
made available immediately on Mon
day to help pay fuel bills, fix or replace 
furnaces on an emergency basis, and 
help with weatherization against the 
coming winter. 

While final funding levels for 
LIHEAP for this winter and next will 
likely have to be settled on the Senate 
floor, and in a conference committee, 
interim funding for the first part of 
this winter will be made available on 
October 1 to avoid large numbers of 

utility shut-offs and other heating 
emergencies that could have resulted 
in serious heating-related tragedies, in
cluding the deaths of people in cold
weather areas whose furnaces fail and 
who are unable to get them repaired or 
replaced, or other serious problems for 
those who are unable to pay for the 
heating season's first fill of fuel with
out LIHEAP assistance, or who are 
otherwise placed at risk by this provi
sion. 

Mr. President, this is a compromise 
bill. It does not provide for adequate 
funding levels for all Federal programs. 
But in general it applies its spending 
formulas in a way that is fair and re
sponsible, and I urge its prompt enact
ment. 

EXHIBIT 1 

September 26, 1995. 
Hon. MARK HATFIELD, 
Chairman, Committee on Appropriations, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: I wrl te to urge you to 

drop from the continuing resolution that ls 
being prepared for likely Senate floor consid
eration later this week the provision that 
would prohibit all federal Low-Income En
ergy Assistance Program (LIHEAP) funds 
from being released until enactment of the 
FY 1996 Labor-HHS Appropriations blll, 
which could be delayed until late November. 

In my view, it is outrageous that recipi
ents of energy assistance are being singled 
out, among those who are helped by all pro
grams of the federal government, for this 
special funding restriction. I hope you wlll 
agree that isolating for especially harsh 
treatment fam111es with children and vulner
able low-income elderly persons, who with
out LIHEAP assistance early this winter 
could be forced to choose between food and 
heat, ls deeply unfair, arbitrary, and even 
mean-spirited, and should be opposed. It ls 
especially troubling that such an important 
decision could be made without a single 
hearing, or even a public indication of the 
Committee's intentions. 

As you know, the huge reductions in this 
winter's LIHEAP funding (approximately 25 
percent) contained in the recently-enacted 
rescissions bill was one of the main reasons 
I insisted on an opportunity to try to amend 
the blll to restore LIHEAP funding on the 
floor. Though that effort was unsuccessful, I 
believe it showed the substantial support 
which exits within the Senate for the pro
gram, and for its goal of providing critical 
energy assistance to qualified recipients. 

While final LIHEAP funding levels wlll 
likely have to be debated on the Senate and 
House floors, and again in conference, in
terim funding for early this winter must be 
made available on October 1 to avoid large 
numbers of ut111ty shut-offs and other heat
ing emergencies that could result in serious 
tragedies. These could include the deaths of 
people in cold-weather areas whose furnaces 
fall and who are unable to get them repaired 
or replaced, or other serious problems for 
those who are unable to pay for the heating 
season's first flll of fuel without LIHEAP as
sistance, or who are otherwise placed at risk 
by this provision. 

LIHEAP ls a highly targeted, cost-effective 
way to help 5.6 mllllon very low-income 
American fam111es--or roughly 15 mllllon in
dividuals-to pay their energy bllls. As the 
Committee's report on the rescissions bill 
observed, more than two-thirds of LIHEAP 
households have annual incomes less than 
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$8000; more than one-half have incomes 
below S6000. Further, the average LIHEAP 
recipients spend 18.4 percent of their income 
on energy, compared with 6.7 percent for all 
households. 

Minnesota is the third coldest state , in 
terms of heating degree days , in the country, 
after Alaska and North Dakota. Especially 
in cold-weather states like Minnesota and 
Oregon, funding for LIHEAP is critical to 
families with children and vulnerable low-in
come elderly persons, who without it could 
be forced to choose between food and heat. 
The LIHEAP program assists approximately 
110,000 households in Minnesota, and pro
vides an average energy assistance benefit of 
about S360 per heating season. In Minnesota, 
where the first snows have fallen in some 
parts of the state, that heating season is al
ready underway, and many people are ex
pecting this funding to be released, as long 
scheduled, on October 1. 

This proposal to arbitrarily prohibit dis
tribution of all LIHEAP funds to the states 
on October 1 could wreak havoc in the lives 
of eligible vulnerable elderly, families with 
children, and other low-income people in my 
state and across the nation. I urge you in the 
strongest terms to reject it. 

Thank you for your consideration. 
Sincerely, 

PAUL DAVID WELLSTONE, 
U.S. Senate. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the resolution 
be read three times, passed, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (H.J. Res. 108) 
was deemed read the third time and 
passed. 

MIDDLE EAST PEACE 
FACILITATION ACT 

Mr. DOLE. Madam President, I ask 
unanimous consent that the Senate 
now turn to the consideration of H.R. 
2404, regarding Middle East peace, just 
received from the House; that the bill 
be read a third time and passed; and 
that the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 2404) was deemed 
read the third time and passed. 

DEPARTMENT OF COMMERCE, JUS
TICE, AND STATE, THE JUDICI
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1996 
The Senate continued with the con

sideration of the bill. 
VOTE ON MOTION TO TABLE AMENDMENT NO. 2841 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. DOLE. Madam President, there 
will be 4 minutes evenly divided be
tween the votes, and I ask unanimous 
consent that the second vote be 10 min
utes in length. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
motion to lay on the table amendment 

No. 2841. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen
ator from Utah [Mr. BENNETT] and the 
Senator from Alabama [Mr. SHELBY] 
are necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Ohio [Mr. GLENN] and the 
Senator from Louisiana [Mr. JOHN
STON] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 52, 
nays 44, as follows: 

[Rollcall Vote No. 478 Leg.) 
YEAS-52 

Abraham Frist Mack 
Ashcroft Gorton McCain 
Biden Graham McConnell 
Bond Gramm Murkowski 
Breaux Grams Nickles 
Bryan Grassley Nunn 
Burns Gregg Pressler 
Coats Hatch Reid 
Cochran Hatfield Roth 
Coverdell Heflin Santorum 
Craig Helms Simpson 
D'Amato Hutchison Smith 
De Wine Inhofe Thomas 
Dole Kassebaum Thompson 
Domenici Kempthorne Thurmond 
Exon Kyl Warner 
Faircloth Lott 
Ford Lugar 

NAYB-44 
Akaka Feingold Moseley-Braun 
Baucus Feinstein Moynihan 
Bingaman Harkin Murray 
Boxer Hollings Packwood 
Bradley Inouye Pell 
Brown Jeffords Pryor 
Bumpers Kennedy Robb 
Byrd Kerrey Rockefeller 
Campbell Kerry Sar banes 
Chafee Kohl Simon 
Cohen Lau ten berg Sn owe 
Conrad Leahy Specter 
Dasch le Levin Stevens 
Dodd Lieberman Wellstone 
Dorgan Mikulski 

NOT VOTING-4 
Bennett Johnston 
Glenn Shelby 

So the motion to lay on the table the 
amendment (No. 2841) was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Madam President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader. 
There are 4 minutes equally divided. 
Mr. FORD. Madam President, could 

we have order, then, please? 
The PRESIDING OFFICER. May we 

have order in the Chamber, please? 
The Senator from New Hampshire. 

AMENDMENT NO. 2842 

Mr. GREGG. I ask unanimous con
sent Senator D' AMATO and Senator 
HOLLINGS be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. I will yield the 2 min
utes on our side. 

The PRESIDING OFFICER. Is there 
anyone else who seeks recognition? 

The Senator from Kentucky. 
Mr. FORD. Madam President, the 

Senator from Georgia has been trying 
to get recognition, and you cannot 
hear him for the noise in the Senate 
Chamber. 

The PRESIDING OFFICER. May we 
have order? 

The Senator from Georgia. 
Mr. NUNN. Madam President, this 

resolution is very similar to the resolu
tion we passed in 1993. If I had my way, 
I would not have brought up the resolu
tion at this point in time. Of course, 
every Senator has the right to bring up 
whatever they would like on any bill 
under our procedure. The peace agree
ment is being negotiated now. This res
olution, in my view, is a sense-of-the
Senate resolution that does not have 
the effect of law. It is not binding on 
the President. It does make it clear the 
Senate of the United States expects the 
President of the United States to, basi
cally, have Congress speak to this issue 
before we have deployment of troops. 

We had a good meeting at the White 
House today. I think the President 
made it clear his position is very simi
lar to what President Bush's position 
was before the Persian Gulf war, that 
is, he would welcome an expression by 
Congress approving this peacekeeping 
mission, but he at this point in time 
certainly is going to consult with Con
gress in any event. 

Madam President, there are a lot of 
questions that need to be asked by the 
United States before this deployment 
takes place. We need to have hearings 
in the Armed Services Committee and 
the Foreign Relations Committee. We 
need to ask a lot of tough questions. 
Most of all, the American people need 
to be informed by the President that 
this is truly in our national interest 
before we make any commitment under 
our NATO alliance. 

But the United States must lead. If 
there is a deployment that takes place 
after an agreement, it is important for 
the United States to ask the tough 
questions before deployment within the 
NATO context, but it is also important 
for the United States to lead. 

So, we have a long way to go before 
there is a peace agreement. We have a 
lot to do before we, in the Congress, 
have done our duty by asking the ques
tions. This is a sense-of-the-Senate res
olution that is not binding. It indicates 
the will of the Senate. 

I will vote aye. 
The PRESIDING OFFICER. All time 

has expired. The question is now on the 
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amendment offered by the Senator 
from New Hampshire, amendment No. 
2842. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen-

ator from Utah [Mr. BENNETT] and the 
Senator from Alabama [Mr. SHELBY] 
are necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Ohio [Mr. GLENN] and the 
Senator from Louisiana [Mr. JOHN
STON] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 94, 
nays 2, as follows: 

[Rollcall Vote No. 479 Leg.) 
YEAS-94 

Abraham 
Akaka 
Ashcroft 
Baucus 
B1den 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Dole 
Domenic! 
Dorgan 
Faircloth 
Feingold 

Exon 

Feinstein 
Ford 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Hefltn 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 

NAYS-2 
Simon 

NOT VOTING-4 
Bennett Johnston 
Glenn Shelby 

Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sar banes 
Simpson 
Smith 
Sn owe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 

So the amendment (No. 2842) was 
agreed to. 

Mr. GRAMM. Madam President, we 
have many things working and trying 
to work out an agreement. I think it 
would probably be advantageous at this 
point to suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Madam President, I ask 
unanimous consent that the previous 
vote be reconsidered. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT. I observe the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. THURMOND. Madam President, I 
ask unanimous consent now to bring 
up the nomination of General 
Shalikashvili for reappointment as 
general. Today is the last day. We have 
to act on it now. 

The PRESIDING OFFICER. Is there 
objection to bringing up the nomina
tion in executive session? 

Mr. KOHL. Objection. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. FORD. Regular order, Madam 

President. 
Mr. KOHL. Objection withdrawn. 

EXECUTIVE SESSION 
Mr. THURMOND. Madam President, I 

move we go into executive session. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from South Carolina. 

Is there any objection? 
There is a unanimous consent order 

to recognize Senator KOHL for an 
amendment. Is there an objection to 
going into executive session? 

Without objection, it is so ordered. 

DEPARTMENT OF DEFENSE 
The assistant legislative clerk read 

the nomination of Gen. John M. 
Shalikashvili for reappointment as 
Chairman of the Joint Chiefs of Staff 
and reappointment to the grade of gen
eral. 

The PRESIDING OFFICER. The 
question is, will the Senate advise and 
consent to the nomination? 

Mr. THURMOND. Mr. President, 
today the Senate is considering the 
nomination of Gen. John M. 
Shalikashvili for reappointment as 
Chairman of the Joint Chiefs of Staff 
and for reappointment to the grade of 
general. 

We all know General Shali very well. 
His record is exemplary. General Shali 
was only a young lad when he came to 
this country with his family as they 
immigrated from Poland. He began to 
excel almost immediately. 

General Shali graduated from Brad
ley University receiving a degree in 
mechanical engineering. Later he re
ceived a Master's degree in inter
national relations from George Wash
ington University. 

General Shali entered the Army as 
an enlisted man in August 1958. Later, 

he was commissioned as a second lieu
tenant in the field artillery. He served 
in the United States, Germany, and 
Vietnam rising to the rank of general, 
the highest rank attainable. He com
manded a division. He was the deputy 
commander-in-chief of the U.S. Army 
in Europe. He also commanded Oper
ation Provide Comfort, feeding and 
preserving the freedom of the Kurds in 
northern Iraq. 

Not only did. General Shali rise from 
the lowest enlisted rank to the highest 
grade possible, he was selected to suc
ceed Gen. Colin Powell as the Chair
man of the Joint Chiefs of Staff. As 
such, he became the principal advisor 
to the President on military matters. 
To say that this is a significant 
achievement is an understatement. His 
accomplishments represent what is 
right and good about America. General 
Shali is an outstanding soldier and an 
outstanding American. Through hard 
work, dedication and professionalism, 
he became the most important mili
tary officer in our Armed Forces. 

Last week, the Armed Services Com
mittee held a confirmation hearing at 
which General Shali testified. He re
sponded fully and completely to every 
question, many of which focused on 
current and potential operations in 
Bosnia. Following the hearing, the 
committee unanimously voted to fa
vorably report General Shali's nomina
tion to the Senate. 

I point out to my colleagues that 
General Shali 's current appointment 
expires at the end of September. In 
order -to ensure there is no gap in his 
appointment, the Senate will have to 
act on this nomination before the end 
of the month. 

I urge my colleagues to vote to con-
firm General Shali's nomination. 

I thank the Chair. 
I yield the floor. 
The PRESIDING OFFICER (Mr. 

FAIRCLOTH). The Senator from Colo
rado. 

Mr. BROWN. Mr. President, I rise not 
to object. I simply wish to make a brief 
statement on this nomination. 

I believe that the vast majority of 
the Members of the Senate are com
mitted to confirming the very distin
guished general. I, however, have some 
concerns. Let me be specific. 

I believe that part of the reason for 
America's military failures-and they 
have been few-has been a failure of 
leadership, not a failure of the Amer
ican will, the American spirit, or the 
American fighting men and women. 

This country has an extraordinary 
record in combat, and it has an ex
traordinary record in peace. But when 
you look at our failures-and there 
have been few-you are struck by the 
fact that we have had a failure of lead
ership at times. In Lebanon, President 
Reagan committed United States 
troops and literally left the guards at 
the gate without bullets for their guns. 
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The decision was made because of dip
lomatic concerns, but resulted in the 
loss of hundreds of American lives, of 
Marines who never had a chance to de
fend themselves. 

That was a failure of leadership, Mr. 
President. It was not a failure of the 
men and women who sacrificed their 
lives. It was a failure of leadership to 
commit to their troops and ensure that 
they were never put in harm's way 
without a way to defend themselves. 

This country's failure in Vietnam 
was a failure of leadership. American 
troops were committed to combat. 
They were asked to risk their lives. 
They were asked to fly missions, they 
were asked to commit their very lives 
to that combat. But our leadership was 
not committed to them. This country 
followed a course of putting men and 
women in harm's way, of risking their 
lives, but it was not important enough 
for our leadership to stand behind them 
and stand with them. 

I believe with all of my heart that it 
is a mistake to use military force other 
than to fight and to win a war. It is a 
mistake to use them as social workers. 
It is a mistake to use them as police
men. It is a mistake to have them re
move garbage in Hai ti. It is a mistake 
for them to serve as a local police 
force. Our men and women in the 
Armed Forces are willing to risk their 
lives for us, and they deserve to have 
this United States stand behind them 
when they are committed to combat. 

Mr. President, in 1993, October 5th to 
be exact, the administration came for
ward and talked about their commit
ment of United States fighter aircraft 
to maintain a no-fly zone over Bosnia. 
I specifically questioned those testify
ing along this line: Was the adminis
tration willing to stand behind the pi
lots that they sent into harm's way 
over Bosnia? I asked for specific assur
ances that they would not do what 
they did in Vietnam. 

For those who may not recall our ac
tions in Vietnam, the United States 
sent planes into hazardous areas where 
we knew there were ground-to-air mis
siles. We sent them on restricted 
courses, without the ability to defend 
themselves and without the necessary 
rules of engagement that would have 
allowed our pilots to have a fighting 
chance to defend themselves. We even 
sent them at times into situations 
without any ability to retrieve them if 
they were shot down. 

During the October 5 hearing, I was 
assured specifically that the mistakes 
of Vietnam were not to be repeated. I 
specifically questioned several times 
whether U.S. planes that were attacked 
would be permitted to retaliate and 
whether the retaliation would not be 
limited only to the SAM that fired at 
them. In Vietnam, the United States 
response to enemy fire was limited in 
such a way that United States pilots 
who had been fired upon could not at-

tack the supplies and the ammo depots. 
I was assured that in Bosnia there 
would be a full and effective retaliation 
if our men and women who fly the 
planes and the aircraft of the United 
States were fired upon. 

Specifically, Mr. President, this was 
the answer of the Assistant Secretary 
of State for European Affairs, and I 
quote from the committee record: 

They would have the necessary rules of en
gagement to permit them to defend them
selves if attacked and to carry out the en
gagement which may require coercion .... 

Now, some Members may have for
gotten, but I do not think the family of 
our pilot has forgotten. On June 2, 1995, 
Captain Scott O'Grady, a young Amer
ican pilot, was shot down over Bosnia 
by a ground-to-air missile, a Serb SA6. 
After that shootdown, several things 
became clear. 

First, that the Bosnian Serbs had 
made it clear in advance that they in
tended to go after our planes. This was 
not a secret. They had said it publicly, 
clearly and precisely. 

Second, that the Bosnian Serbs had 
the capability, and we knew it; that 
they had ground-to-air missiles, and we 
knew it. 

Third, that their missile radar had 
painted our aircraft in that same area 
before O'Grady's plane was shot down. 

Fourth, the plane was shot down, and 
Fifth, we did nothing. 
Now, this violates the very clear 

commitment that this administration 
gave us. They told the Foreign Rela
tions Committee that if they sent our 
troops, our planes and our pilots into 
harm's way and they were fired upon, 
we would defend them. We were told 
specifically that United States rules of 
engagement would not tie their hands 
as we did in Vietnam, and that the 
United States would retaliate. 

The truth is, we did tie their hands 
exactly as we did in Vietnam, and we 
did not retaliate. 

That is wrong. If we want to risk 
young men and women's lives in com
bat, if we want to do that, we ought to 
be willing to stand behind them. If the 
United States is not willing to stand 
behind our fighting men and women, do 
not send them to war. 

If it is important enough to make the 
tough decision to send American troops 
into harm's way-if we must do it
then do it. But if it must be done, our 
leaders cannot tie the hands of our 
fighting men and women and we cannot 
desert them. We must not desert them 
when they are in combat. 

Now, that is what the United States 
did with this young Captain O'Grady. 
Thank God he came back alive. But, 
Mr. President, we did not meet our 
commitment to him. We have not met 
our commitment to other men and 
women put into harm's way. 

For those of you who think this is 
impossible, take a look at what hap
pened in Somalia. I do not need to re-

mind you of that painful incident. It 
happened under a previous Chairman of 
the Joint Chiefs of Staff. The tendency 
exists to put combat troops into situa
tions in which they are not permitted 
to defend themselves and do not have 
adequate backup. 

For those of you who think these 
mishaps are over, take a look at what 
Haiti was, because the United States 
sent U.S. troops to collect garbage and 
to act as a local police force. I think 
that was a mistake. 

Mr. President, I rise because I believe 
the Chairman of the Joint Chiefs of 
Staff has a responsibility that is fun
damentally different from that of other 
soldiers. The responsibility of soldiers 
in this Nation is to follow orders. We 
believe in civilian control of the mili
tary, and we ought to, and we ought to 
insist on it. But the responsibility of 
the Chairman of the Joint Chiefs of 
Staff goes further than just following 
orders. The Chairman of the Joint 
Chiefs of Staff has to be the one who 
stands up when the political leadership 
misunderstands the role of the military 
in this country. 

The Chairman of the Joint Chiefs of 
Staff, I believe, is going to be the one 
who says, "Mr. President, do not use 
our troops to collect garbage." "Mr. 
President, do not send our troops and 
our planes into combat situations 
without protection." "Mr. President, if 
our planes are shot down, we must re
taliate." 

The Chairman of the Joint Chiefs of 
Staff has a responsibility to rise above 
politics, to not simply follow orders. 
Most importantly of all, Mr. President, 
the Chairman of the Joint Chiefs of 
Staff has a responsibility to every 
young man and every young woman in 
this country who puts on a uniform. He 
has a responsibility to stand up for 
them, to speak up for them, to be con
cerned about their welfare. 

Mr. President, the Chairman has a 
responsibility to speak out if this Na
tion ever attempts to put our combat 
troops in harm's way without standing 
behind them, without giving them the 
ability to defend themselves. 

Mr. President, I come to this nomina
tion full of admiration for General 
Shalikashvili on a personal basis, with 
great respect for his intellect, with 
deep respect for his military service 
and for his commitment to this coun
try. But, Mr. President, I do not feel 
that General Shalikashvili has stood 
up for the men and women who wear 
the uniform of the United States. Gen
eral Shalikashvili has tended to follow 
orders from his superiors when he had 
a responsibility to speak out for condi
tions that will protect American fight
ing men and women. 

General Shalikashvili should have in
sisted that if we send U.S. planes to 
Bosnia into harm's way, the pilots 
have the right to defend themselves 
fully. The Chairman of the Joint Chiefs 
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of Staff has a special responsibility to 
America's fighting men and women. He 
must ensure that every possible meas
ure has been undertaken to ensure 
their safety. That includes making 
clear to our country's leaders the ac
tions necessary for their protection. He 
has not fulfilled that part of his job. I 
wish to be recorded as opposing the 
confirmation. 

Mr. NUNN. Mr. President, I rise in 
strong support of the nomination of 
Gen. John S. Shalikashvili for a second 
2-year term as the Chairman of the 
Joint Chiefs of Staff. 

I have worked closely with General 
Shalikashvili or General Shali, as he is 
usually referred to, over the years. 
This has been particularly true since 
August 1989 when then Lieutenant Gen
eral Shali was the deputy commander
in-chief of the U.S. Army Europe and 
Seventh Army. During that assign
ment, General Shali commanded the 
Combined Task Force Provide Comfort 
that provided humanitarian assistance 
to the Kurdish refugees in Northern 
Iraq. That very difficult operation, 
which involved providing assistance to 
between 500 and 700,000 Iraqi Kurds who 
had taken to the mountains and coax
ing them back down to resettle their 
towns and villages, saved tens of thou
sands of lives. 

From August 1991 to June 1992, then 
Lieutenant General Shali served as the 
Assistant to the Chairman of the Joint 
Chiefs of Staff. In that position, Gen
eral Shali represented the then Chair
man of the Joint Chiefs of Staff, Gen
eral Powell, in interagency fora. Based 
upon his performance in those demand
ing assignments, General Shali was 
promoted to four-star general in June 
1992 and was assigned as the Supreme 
Allied Commander, Europe, the senior 
military officer of NATO, and Com
mander-in-Chief, United States Euro
pean Command. General Shali has 
served as the Chairman of the Joint 
Chiefs of Staff since October 1993. 

General Shali has testified numerous 
times before the Armed Services Com
mittee since his advancement to four
star rank. He also testified before the 
Armed Services Committee in Septem
ber 1993 in connection with his initial 
nomination to be the Chairman of the 
Joint Chiefs of Staff and testified again 
before the Committee last week in con
nection with his nomination for a sec
ond 2-year term. The Committee voted 
unanimously to favorably report his 
nomination to the Senate. 

I think that it is important to review 
the role of the Chairman of the Joint 
Chiefs of Staff. I find that many people 
believe that the Chairman has far more 
authority than he does. Under the law, 
the JCS Chairman is the principal 
military adviser to the President, the 
National Security Council and the Sec
retary of Defense. The chain of com
mand runs from the President to the 
Secretary of Defense and from the Sec-

retary of Defense to the commanders of 
the combatant commands. Commu
nications between the President and 
the Secretary of Defense and the com
batant commanders are transmitted 
through the JCS Chairman. The Sec
retary of Defense has assigned to the 
Chairman of the Joint Chiefs the re
sponsibility for overseeing the activi
ties of the combatant commanders but 
that assignment does not confer any 
command authority on the Chairman. 
The Chairman outranks all other offi
cers of the armed services but he does 
not exercise military command over 
the Joint Chiefs of Staff or any of the 
Armed Forces. 

In other words, the Chairman of the 
Joint Chiefs of Staff is the senior mem
ber of our Armed Forces and the prin
cipal military adviser to our civilian 
leaders but he does not exercise com
mand over any element of the Armed 
Forces and is not in the chain o/ com
mand for our Armed Forces. 

General Shali is responsible for giv
ing the best military advice that he 
can. There is no guarantee, however, 
that his military advice will carry the 
day on any issue. He has agreed if 
asked, to give the Congress his per
sonal views on any issue even if those 
views differ from the administration. I 
have no doubt that he has fulfilled that 
agreement. As a matter of fact, Gen
eral Shali's testimony before the 
Armed Services Committee last week 
was germaane to both of these points. 
With respect to providing military ad
vice he testified as follows: 

I am very much convinced that ... the 
Secretary of Defense and the President, and 
for that matter, the National Security Coun
cil, not only welcome military advice, seek 
it, give me every opportunity to voice my 
views. Again I say that does not mean that 
my views are always the ones that prevail, 
but I can think of only a few where they 
have not prevailed and not in cases where I 
felt that whatever was decided was such that 
I needed to walk away from it because I 
could not in clear conscience support that. 

With respect to a decision that was 
contrary to his advice, General Shali 
testified as follows with respect to the 
complicated issue of demarcation be
tween theater and national missile de
fense: 
... the Chiefs met on a number of occa

sions during this period when demarcation 
and particularly specific limits on intercep
tors were discussed, and we were always of 
the view, all of us, that we should not place 
any limits on them. When it came to the de
cision, everyone in the administration was 
aware that my view and the view of the 
Joint Chiefs was that we should not put any 
limits on it. The debate and the decision 
went the other way. At the earliest possible 
opportunity, I raised the issue that we need 
to reopen that point and that we need to pur
sue without limits on interceptors. I believe 
that is essentially where we are today. So, I 
feel good that my view in the long term has 
prevailed. 

If the opposition is because of dis
agreement with the administration 's 

Bosnia policies or past Bosnia policies, 
then the opposition is misplaced be
cause General Shali is an adviser not a 
decisionmaker. 

General Shali has my unqualified and 
strong support for confirmation for a 
second 2-yea:_I term as Chairman of the 
Joint Chiefs ~f Staff. 

Mr. LEVIN. Mr. President, I rise in 
strong support of the nomination of 
Gen. John Shalikashvili to continue as 
Chairman of the Joint Chiefs of Staff. 

He has the total well-being of the 
men and women in our Armed Forces 
foremost in his mind as he performs his 
duties. He has been a firm and steady 
voice for assuring that when our mili
tary is used, it be only with clear pur
pose and with the full backing of our 
civilian leadership. He has focused 
great resources on readiness, training, 
and morale. 

For these reasons, he has broad and 
deep support within the services, and 
enjoys the confidence of the military, 
from generals to privates. General 
Shali is truly a soldier's soldier. 

The General has rendered outstand
ing service to the Nation throughout 
his career, and for the last 2 years as 
Chairman of the Joint Chiefs. The 
Armed Services Committee unani
mously approved General Shali's nomi
nation, and we have greatly benefited 
from his expertise, his responsiveness 
to our inquiries and his clarity and di
rectness. We always get a straight an
swer to our questions, and get it 
promptly. 

Mr. President, I urge the Senate to 
approve this nomination. 

The PRESIDING OFFICER. Without 
objection, the nomination is con
firmed. 

Mr. THURMOND. I move to recon
sider the vote whereby General 
Shalikashvili was confirmed. 

Mr. COCHRAN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the Presi
dent be immediately notified of this 
confirmation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Georgia. 

Mr. NUNN. Just a procedural ques
tion, Mr. President. 

Has this nomination passed the Sen
ate by voice vote? 

The PRESIDING OFFICER. It has 
passed. 

Mr. NUNN. Has there been a motion 
to reconsider and a motion to lay on 
the table? 

The PRESIDING OFFICER. There 
has been a motion to reconsider and to 
lay on the table. 

Mr. THURMOND. Mr. President, I 
would like to thank the distinguished 
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Senator from Wisconsin, Senator KOHL, 
for allowing us to proceed with this 
nomination ahead of his amendment. 
He is a gentleman and a scholar. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Without 

objection, the Senate will return to 
legislative session. 

DEPARTMENT OF COMMERCE, JUS
TICE, AND STATE, THE JUDICI
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1996 
The Senate continued with the con

sideration of the bill. 
Mr. KOHL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin is recognized. 
AMENDMENT NO. 2843 

(Purpose: To provide for the evaluation of 
crime prevention programs, and for other 
purposes) 
Mr. KOHL. Mr. President, I rise to 

offer an amendment which I will send 
to the desk after I explain it. 

The amendment is being offered on 
behalf of myself and Senator COHEN, 
and cosponsors also include Senator 
BIDEN and Senator SNOWE. 

In last year's crime bill, Mr. Presi
dent, we authorized $300 million-some
what in excess of $300 million-for 
crime prevention. The split, as you re
call, was 80 percent for law enforce
ment and 20 percent for prevention. 

The reasoning at that time was if we 
are going to have a balanced crime bill, 
we have to be willing to spend some 
modest amount of money on effective 
crime prevention measures and that an 
80-20 split between law enforcement 
and crime prevention was reasonable, 
and we passed the crime bill on that 
basis. 

Well, what we are attempting to do 
today is strike virtually all of that 
crime prevention money. It is an at
tempt to strike it from this bill so that 
we will have a bill devoted entirely to 
spending for law enforcement to the 
total exclusion of crime prevention. 

It seems to me that is not what we 
intended to do and that is not what we 
should do and not what our country 
needs. There is no question that spend
ing a modest amount of money in a 
crime bill on trying to set up programs 
that have a proven record of success at 
keeping young people from getting in
volved in crime in the first place, set
ting up a modest amount of money in 
a crime bill to do these kinds of things 
is a reasonable effort. It should not be 
sidetracked. 

We debated it at great length last 
year before we passed the crime bill 
and decided on an 80 to 20 split. There 
are programs like the block grant pro
grams. There are weed and seed pro
grams. There are programs which have 
been evaluated and demonstrated to 
work. 

What I am suggesting is that we put 
back 25 percent, which is $80 million, 
out of that over $300 million that was 
authorized last year for prevention. I 
and Senator COHEN, Senator BIDEN, and 
Senator SNOWE are desiring to put back 
$80 million in proven effective crime 
prevention programs. 

Now, that money is being taken from 
overfunding of the FBI for this year. 
When I say overfunding, it is $80 mil
lion that the FBI did not ask for, that 
the President did not ask for, that the 
House did not fund. It is an extra $80 
million that has been given to the FBI. 
We are taking that $80 million and put
ting it into a very modest account to 
fight crime by way of prevention. And 
that is what this amendment is all 
about. 

Before Senator COHEN speaks, I send 
the amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The bill clerk read as follows: 
The Senator from Wisconsin [Mr. KOHL], 

for himself and Mr. COHEN, propose an 
amendment numbered 2843. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 15, line 16, strike "$282,500,000" and 

insert "$202,500,000". 
On page 15, line 23, strike "$168,280,000" and 

insert "$88,280,000". 
On page 25, line 19, strike "$100,900,000" and 

insert "$130,900,000". 
On page 25, line 22, insert "$30,000,000 shall 

be for the Local Crime Prevention Block 
Grant Program, as authorized by section 
30201 of the Violent Crime Control and Law 
Enforcement Act of 1994;" before "$4,250,000". 

On page 27, line 5, strike "$50,000,000" and 
insert "$30,000,000". 

On page 27, between lines 17 and 18, insert 
the following: 

"To carry out chapter A of subpart 2 of 
part E of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968, for discre
tionary grants under the Edward Byrne Me
morial State and Local Law Enforcement 
Assistance Programs, $50,000,000, which shall 
be derived from the Violent Crime Reduction 
Trust Fund. 

On page 30, line 20, strike "$23,500,000" and 
insert "$43,500,000". 

On page 30, line 20, strike "$13,500,000" and 
insert "$43,500,000". 

On page 30, lines 23 through 25, strike "and 
$10,000,000 shall be derived from discre
tionary grants provided under part C of title 
II of the Juvenile Justice and Delinquency 
Prevention Act" and insert "funded by the 
Violent Crime Reduction Trust Fund". 

On page 31, line 26, strike "$144,000,000" and 
insert "$164,000,000". 

On page 32, line 5, strike "$10,000,000" and 
insert "$30,000,000". 

On page 32, line 8, strike "gangs;" and in
sert "gangs, of which $20,000,000 shall be de
rived from the discretionary grants provided 
under the Edward Byrne Memorial State and 
Local Law Enforcement Assistance Pro-

grams funded by the Violent Crime Reduc
tion Trust Fund;" 

On page 64, between lines 22 and 23, insert 
the following new section: 
SEC. 121. EVALUATION OF CRIME PREVENTION 

PROGRAMS AND DEVELOPMENT OF 
NATIONAL CRIME PREVENTION RE
SEARCH AND EVALUATION STRAT
EGY 

(a) EVALUATION OF CRIME PREVENTION PRO
GRAMS.-The Attorney General shall provide, 
directly or through grants and contracts, for 
the comprehensive and thorough evaluation 
of the effectiveness of the following pro
grams funded by this title: 

(1) The Local Crime Prevention Block 
Grant program under subtitle B of title III of 
the Violent Crime Control and Law Enforce
ment Act of 1994. 

(2) The Weed and Seed Program. 
(3) The Youth Gangs Program under part D 

of title II of the Juvenile Justice and Delin
quency Prevention Act of 1974. 

(b) NATIONAL CRIME PREVENTION RESEARCH 
AND EVALUATION STRATEGY.-

(1) STRATEGY.-Not later than 9 months 
after the date of enactment of this Act, the 
Attorney General shall formulate and pub
lish a unified national crime prevention re
search and evaluation strategy that will re
sult in timely reports to Congress and to 
State and local governments regarding the 
impact and effectiveness of the crime and vi
olence prevention initiatives described in 
subsection (a). 

(2) STUDIES.-Consistent with the strategy 
developed pursuant to paragraph (1), the At
torney General may use crime prevention re
search and evaluation funds reserved under 
subsection (e) to conduct studies and dem
onstrations regarding the effectiveness of 
crime prevention programs and strategies 
that are designed to achieve the same pur
poses as the programs under this section, 
without regard to whether such programs re
ceive Federal funding. 

(C) EVALUATION AND RESEARCH CRITERIA.
(1) INDEPENDENT EVALUATIONS AND RE

SEARCH.-Evaluations and research studies 
conducted pursuant to this section shall be 
independent in nature, and shall employ rig
orous and scientifically recognized standards 
and methodologies. 

(2) CONTENT OF EVALUATIONS.-Evaluations 
conducted pursuant to this section shall in
clude measures of-

(A) reductions in delinquency, juvenile 
crime, youth gang activity, youth substance 
abuse, and other high risk-factors; 

(B) reductions in risk factors in young peo
ple that contribute to juvenile violence, in
cluding academic failure, excessive school 
absenteeism, and dropping out of school; 

(C) reductions in risk factors in the com
munity, schools, and family environments 
that contribute to juvenile violence; and 

(D) the increase in the protective factors 
that reduce the likelihood of delinquency 
and criminal behavior. 

(d) COMPLIANCE WITH EVALUATION MAN
DATE.-The Attorney General may require 
the recipients of Federal assistance under 
this Act to collect, maintain, and report in
formation considered to be relevant to any 
evaluation conducted pursuant to subsection 
(a), and to conduct and participate in speci
fied evaluation and assessment activities 
and functions. 

(e) RESERVATION OF FUNDS FOR EVALUATION 
AND RESEARCH 

(1) IN GENERAL.-The Attorney General 
shall reserve not less than 2 percent, and not 
more than 3 percent, of the amounts appro
priated to carry out the programs described 
in subsection (a) in each fiscal year to carry 
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out the evaluation and research required by 
this section. 

(2) ASSISTANCE TO GRANTEES AND EVALU
ATED PROGRAMS.-To facilitate the conduct 
and defray the costs of crime prevention pro
gram evaluation and research, the Attorney 
General shall use funds reserved under this 
subsection to provide compliance assistance 
to-

(A) grantees under this programs described 
in subsection (a) who are selected to partici
pate in evaluations pursuant to subsection 
(d); and 

(B) other agencies and organizations that 
are requested to participate in evaluations 
and research pursuant to subsection (b)(2). 

Mr. COHEN. Mr. President, let me ex
press my support for what the Senator 
from Wisconsin is seeking to do. We 
have a choice to make in our society as 
to whether we are going to try to have 
intervention programs for young peo
ple who are on their way to becoming 
criminals, or whether we are simply 
going to sit back and say we are going 
to build more prisons and more jails 
and have more incarceration. 

I was interested yesterday, to read in 
the Washington Post-I was shocked, 
really to read in the Washington Post 
yesterday a story of a little town in 
Texas where some kids, they are not 
old enough to be called adolescents, 
they are children-whether 6 years 
old-the Senator from Texas may 
know-6, 7, 10, ranging all the way to 
11-they happened to go by and they 
took a horse and beat that horse to 
death. They crippled the horse so it 
could not move. Then they jammed a 
stick up its nostril. Then they took 
some kind of a bludgeon instrument 
and beat the horse's head until it died. 
They then went on to school and they 
laughed and joked about it. And they 
were telling all their friends what a joy 
it was they had just engaged in, beat
ing this horse to death. 

They finally were apprehended later 
that day or the next day and were 
somewhat surprised to find themselves 
forced to stay overnight in a local de
tention facility. But what was surpris
ing about it is these young kids were 
really expressing their crime, as such, 
against this animal in a positive fash
ion. They were laughing about it. They 
were joking about it. And the fear that 
was expressed in that community is 
what is going to happen a couple years 
from now? What is happening in our so
ciety that we have got young people 
like this who take joy and pleasure in 
killing an innocent animal? What is 
going to be the future down the line 
when they start turning whatever is in
side them toward their fellow human 
beings? 

So, Mr. President, we have a choice 
here. We can say we are going to put 
them away, we are going to lock them 
up, we are going to wait until they 
really do something serious by com
mitting some other crime and then put 
them in an incarceration facility. That 
has been one solution that we are mov
ing toward. 

This is an opportunity to provide 
block grant money to States and let 
them decide how the money should be 
spent. Let them decide whether or not 
they are going to have weed and seed 
programs. Let Wisconsin decide with 
its funds, whether they want to put po
lice officers into high schools and jun
ior high schools and working with kids 
before they get into the fast lane to 
crime. 

I read a book sometime ago called 
"There Are No Children Here." It 
talked about what is happening in our 
inner cities, in particular; that these 
young kids are growing up under cir
cumstances in which they have to duck 
bullets whizzing by in the nighttime; 
that they do not have any opportunity 
tci ever walk the streets safely. 

So States and local communities 
ought to have an opportunity to come 
up with programs. Now, I do not know 
much about midnight basketball. I am 
a professional basketball fan. Maybe 
midnight basketball works in some 
inner cities, I do not know. It does not 
apply to me. It might work in Chicago. 
It might work in cities in Wisconsin. 

Why should we make that judgment? 
This is an opportunity to provide some 
limited funding for States to employ 
juvenile prevention programs. 

Mr. President, it is worrisome that 
the number of young males who are 
aged from 14 to 17 will grow over the 
next 5 years. We can expect to see 
record levels of juvenile crime. There is 
one expert who estimates that this de
mographic trend is going to produce a 
minimum of 30,000 more muggers, mur
derers, and chronic offenders than we 
currently have. Are we going to keep 
building jails and prisons, and keep 
putting our kids away, or are we going 
to try to intervene in the early years 
to see if we can prevent them from 
heading down the pathway to crime? 

So I join with enthusiasm my col
league from Wisconsin. I think it is a 
very important amendment, and I hope 
it will enjoy the support of a majority 
of our colleagues. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 

PROVIDING FOR AN ADJOURN
MENT OF THE TWO HOUSES 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Senate now 
turn to the consideration of the ad
journment resolution, which provides 
for an adjournment of the Senate be
ginning tonight or any day up to next 
Thursday, October 5; that the resolu
tion be agreed to and the motion to re
consider be laid upon the table. 

This has been agreed to by the Demo
cratic leadership. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the concurrent resolution (H. Con. 
Res. 104) was agreed to, as follows: 

H. CON. RES. 104 
Resolved by the House of Representatives (the 

Senate concurring), That when the House ad
journs on the legislative day of Friday, Sep
tember 29, 1995, it stand adjourned until 10 
a.m. on Friday, October 6, 1995, or until noon 
on the second day after Members are notified 
to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs 
first; and that when the Senate recesses or 
adjourns on any day beginning with Friday, 
September 29, 1995, through Friday, October 
6, 1995, pursuant to a motion made by the 
Majority Leader or his designee in accord
ance with this resolution, it stand recessed 
or adjourned until noon on Tuesday, October 
10, 1995, or until such time on that day as 
may be specified by the Majority Leader or 
his designee in the motion to recess or ad
journ, or until noon on the second day after 
Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, 
whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 
after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas
semble whenever, in their opinion, the public 
interest shall warrant it. 

DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1996 
The Senate continued with the con

sideration of the bill. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Texas. 

AMENDMENT NO. 2843 

Mr. GRAMM. Mr. President, I hope 
we can dispose of the pending amend
ment in short order. The committee re
viewed all of these programs that the 
amendment proposes to fund. These are 
all of the so-called prevention pro
grams that, when we debated this bill, 
we discussed at great length. 

What is being proposed here is to give 
money to the States for activities such 
as midnight basketball, and to pay for 
it by cutting the $80 million from the 
FBI. I remind my colleagues that when 
we passed the Anti-Terrorism Act, we 
authorized additional funding for the 
FBI. 

What I have tried to do in this bill is 
to provide some of that funding which 
we authorized. What we are being 
asked to do here is to go back and fund 
the very programs that we passed over 
because we did not think they were 
worthy, and we are being asked to pay 
for them by cutting the FBI. 

I think that if people could take a 
look at this amendment and decide 
whether they wanted these prevention 
programs or whether they wanted the 
money to go into law enforcement to 
grab violent criminals by the throat 
and not let them go to get a better 
grip, I think it would be a very clear 
choice. 

I am opposed to the amendment. I 
would be happy to have a voice vote on 
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the amendment if the Senator is will
ing to do that. 

Mr. KOHL. Mr. President, I will call 
for a rollcall vote, but I want to answer 
briefly what the Senator said. 

The FBI this coming year is funded 
at a 15-percent increase over last year. 
There is not a single request the FBI 
has made for funding that we have not 
authorized and are prepared to fund, 
without-without-this $80 million. 
This $80 million is over and above ev
erything that the FBI has authorized, 
the President has requested and the 
House has funded. 

He talks about midnight basketball 
league, and that is a synonym for 
money that we think is wasted on pre
vention. As Senator COHEN pointed out, 
this money is block granted to States. 
They do not have to spend it on mid
night basketball. 

We have decided that much of the 
money we are spending at the Federal 
level the States can spend much more 
effectively. You have made that argu
ment time and time again. Let the 
Governors, let the local government 
spend the money, not Washington. 
That is what these crime prevention 
programs are aimed at. 

These crime prevention programs, if 
the Governors so wish, could be spent 
on programs like DARE. Everyone in 
this Chamber understands and recog
nizes that DARE is a program that 
works. 

So midnight basketball is not where 
these funds are going to be expended. 
They are going to be given to States 
and Governors and local governments 
to spend as they see fit. 

Again, the argument is that in any 
crimefighting bill, a certain amount of 
money, modest as it is, needs to be 
spent on trying to prevent it from oc
curring in the first place, and I do not 
think that there are any Senators, or 
many Senators in this Chamber who 
would not agree with this principle. 
And that is all this amendment intends 
to do. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas. 

Mr. GRAMM. Mr. President, $80 mil
lion will be spent here by this amend
ment, our distinguished colleague talks 
about letting the States spend it, but 
we are not taking it away from Federal 
midnight basketball, we are not taking 
it away from Federal prevention pro
grams. We are taking the money away 
from the FBI. 

We passed an antiterrorism bill by a 
vote of 91 to 8 authorizing funds for the 
FBI. All I have tried to do in this bill 
is to provide part of that funding. 

What we would be doing here is cut
ting the FBI to fund programs that 
may or may not do anything to prevent 
crime. The intentions of the program 
may be good. There are people who are 

strong proponents, for example, of mid
night basketball. 

The point is, do we want to cut the 
FBI to fund it? I say no. I think this 
amendment should be rejected and it 
should be rejected soundly. 

Mr. EIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. EIDEN. Mr. President, I will be 

very brief. First of all, this is not about 
midnight basketball. That is a great 
thing to talk about. The States are not 
using this for midnight basketball. Let 
me tell you what they are using it for, 
to give you one example. 

I can pick almost any one of your 
States. The thing States use this 
money for, for example, is boys clubs 
and girls clubs. Let me tell you about 
boys clubs and girls clubs. There is a 
study the Judiciary Committee did and 
it has been done by others, and no one 
disputes it. If you put in a boys club 
and girls club-the study was done in 
Chicago and New York-you take two 
housing projects, the same type of 
housing projects, and put a boys club 
and girls club in the basement of one 
and no boys club and girls club in the 
basement of the other, the difference in 
the rate of crime is as follows: 31 per
cent fewer arrests in the project that 
has a boys club and girls club in it; 27 
percent less use of drugs, arrest for 
drugs; and 19 percent fewer arrests for 
any acts of violence. 

As my dear old mother would say, an 
idle mind is a devil's workshop. You 
put these kids out there, and you have 
nothing for them. Let me tell you what 
these boys and girls clubs do with the 
money we have in here. One example: 
There is not a single one of these clubs 
that has midnight basketball. 

I will tell you what they have. They 
have the following deal: If you join the 
club and you are involved-and par
ticularly, they put them in housing 
projects, which they are now doing in 
most of your States, putting in public 
housing projects. What they are re
quired to do is to have computer class
es before they can play in the gym. 

Second, they are required in a State 
like mine, and many of yours, to have 
mentoring programs. They bring the 
mentoring programs into the schools. 
Of the people who volunteer in the boys 
and girls clubs, 80 percent are uni
formed police officers. 

Third, what they do is they get these 
kids into these programs, and part of 
the requirement to stay in the program 
and to be able to use the boys and girls 
club is you have to stay in school and 
have passing grades. What they have 
done is changed the culture in those 
communities. I will give you one exam
ple by limiting it to boys and girls 
clubs. YMCAs and church groups are 
all involved in these programs. We are 
not talking about midnight basketball. 

Second, we are talking about the 
weed and seed program, which started 

under President Bush. I can pick 50 
quotes. I will pick one from a Repub
lican U.S. Attorney from Georgia, Joe 
Whitley, former U.S. Attorney from 
the northern district of Georgia: 

I have said that this is the most important 
matter I have ever dealt with as U.S. Attor
ney. It's a simple but fundamentally sound 
idea that people in communities really seem 
to believe. 
... The program is responsive to the con

cerns of citizens. It's positive because resi
dents thought it had real and credibility
combining law enforcement and prevention. 

I can talk about Michael Chertoff, 
former U.S. Attorney for New Jersey, a 
Republican, and Debra Daniels, former 
U.S. Attorney, southern district of In
diana, a Republican. The list goes on. 

Crime prevention is an issue that has 
been the subject of more misinforma
tion and outright mischaracterization 
than perhaps any other in the crime 
debate-

Whether we should work to prevent 
crime before it happens, instead of 
waiting until after the shots are fired, 
until after our children become ad
dicted to drugs, until after more Amer
icans' lives are ruined. 

The anticrime law enacted last year 
answered that question unapologetical
ly. In addition to fighting crime-the 
law made a commitment to preventing 
crime. 

A commitment supported by vir
tually every criminologist, every legal 
scholar, every sociologist, every psy
chologist, every medical author! ty, and 
nearly everyone's common sense. 

Those who study this issue agree that 
breaking the cycle of violence and 
crime requires an investment in the 
lives of our children-

Wi th support and guidance to help 
them reject the violence and anarchy 
of the streets in favor of taking posi
tive responsibility for their lives. 

In fact, the Fraternal Order of Police, 
the National District Attorneys Asso
ciation, and the International Brother
hood of Police Officers cite prevention 
programs as critical to a long-term 
cure for crime. 

Prevention is what cops want-what 
virtually everyone in law enforcement 
wants. Every police officer I have 
talked to, every prosecutor, every pris
on warden, every probation officer says 
the same thing-we can't do it alone. 

And listen to local officials-the very 
people the Republicans say they want 
to give greater voice. 

Republican Mayors Giuliani of New 
York and Riordan of Los Angeles say 
this: 

By funding proven prevention programs for 
young people, the crime bill offers hope
hope that in the future we can reduce the 
need for so many police officers and jails. 

Listen to Paul Helmke, the Repub
lican mayor of Fort Wayne, IN: 

It's a lot less expensive to do things on the 
prevention side than on the police side. 

And prevention of crime-particu
larly juvenile crime-is more impor
tant now than ever before. 
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Last week the Department of Justice 

released its first national report on ju
venile offenders and victims. The re
port found that between 1988 and 1992 
the juvenile violent crime arrest rate 
has increased by more than 50 percent. 

It further estimated that even if the 
crime rate ceases to grow in future 
years, juvenile population growth 
alone would produce a 22 percent rise 
in violent crime arrests. Should the 
violent rate continue to grow as it has 
between 1988 and 1992, the number of 
juveniles arrested for violent crimes 
will double by the year 2010-to more 
than 260,000 arrests! 

Attorney General Janet Reno specifi
cally cited prevention and intervention 
programs as one of the fundamental 
ways to combat this type of growth in 
juvenile crime. 

Prisons, though essential, are a tes
tament to failure: They are the right 
place for people gone wrong. 

On the other hand, when a life about 
to go wrong is set back on the right 
track-that is a testament to hope. 

We build hope by showing children 
that they matter, by challenging dis
affection with affection and respect, 
and by contrasting the dead-end of vio
lence with the opportunity for a con
struct! ve life-

I would now like to briefly comment 
on the three programs in this amend
ment. 

LOCAL CRIME PREVENTION BLOCK GRANTS 

Local crime prevention block grants 
were created to allow cities and towns 
to develop their own prevention pro
grams to combat child abuse, youth 
gangs, drug abuse by children, and 
crimes against the elderly-including 
the D.A.R.E. Program and the boys and 
girls clubs. 

Local crime prevention grants enable 
communities to institute successful 
initiatives such as: Measures to pre
vent juvenile violence, juvenile gangs, 
and the use and sale of illegal drugs by 
juveniles, programs to prevent crimes 
against the elderly, midnight sports 
league programs to keep kids off the 
street and away from drugs, supervised 
sports and recreation programs after 
school and on holidays, the establish
ment of Boys and Girls Clubs of Amer
ica in public housing facilities, and the 
creation of special crime units to deal 
with crimes in which a child is in
volved, to name a few. 

These prevention strategies and pro
grams have proven effective in reduc
ing the incidence of crime in both the 
short and long term. Here are some ex
amples of programs that have proven 
track records: 

In hundreds of public housing 
projects across the country, boys and 
girls clubs give kids a safe place to 
hang out after school-a place with 
positive activities and positive role 
models. 

A recent, independent evaluation has 
reported that housing projects with 

clubs experience 13 percent fewer juve
nile crimes, 22 percent less drug activ
ity, and 25 percent less crack use, than 
do projects with clubs. 

In Honolulu, professionals identify 
families at risk for neglect or abuse 
when children are born and then visit 
their homes regularly over several 
years to help parents learn to care for 
their children. 

In Houston, Texas, a core of profes
sionals provides one-on-one counseling, 
mentoring, tutoring, job training and 
crisis-intervention services to students 
at risk for dropping out. 

And in Delaware, "Stormin' Normin" 
Oliver runs an award-winning summer 
basketball league-in which team 
members must participate in super
vised study sessions and perform com
munity-service work in addition to 
their time on the courts. 

Although many communities are put
ting their best foot forward, the need 
and demand for prevention programs 
far outpace the supply. 

And yet the republicans have tar
geted prevention grants in the crime 
law for complete elimination-a move 
some charge is cold-hearted and mean. 
But I say it is just plain dumb. 

Local crime prevention block grants 
are one of the best means we have to 
ensure States and localities have the 
funding they need to reduce crime over 
the long haul. 

Weed and seed is a republican, Bush 
administration program, the brainchild 
of former Attorney General William 
Barr. 

The program funds prevention efforts 
and comprehensive law enforcement ef
forts. 

The weed and seed program has 
achieved notable success primarily be
cause it requires the kind of commu
nity policing that works, and then re
quires that law enforcement, social 
service agencies, the private sector, 
and the community work together to 
prevent crime. 

So this is a program that works be
cause it utilizes both law enforcement 
and community participation. 

In a number of cities-such as Madi
son, Houston, Trenton, and Camden
notable reductions in crime have been 
achieved in weed and seed areas. 

Many of weed and seed's biggest fans 
are former Republican U.S. attorneys. 
Let me tell you what a few of them 
have said: 

Joe Whitley, former U.S. attorney 
from the northern district of Georgia: 

I have said that this is the most important 
matter I have ever dealt with as U.S. attor
ney. It's a simple but fundamentally sound 
idea that people in communities really 
seemed to believe. * * * The program is re
sponsive to the concerns of citizens. It's posi
tive because residents thought it had real 
credibility-combining law enforcement and 
prevention. 

Michael Chertoff, former U.S. attor
ney for New Jersey: 

Trenton was a pilot city. It was a very suc
cessful project and I think very highly of it. 

* * * Community policing worked very well 
in closing the distance between the police 
and the community, and it deterred crime 
because it gave the police a better reputa
tion within the community. 

Debra Daniels, former U.S. attorney 
from the southern district of Indiana: 

In a nutshell, it is the kind of program 
that you want. "Program" is the wrong word 
because it connotes money only-you want 
to emphasize the aspect of weed and seed 
that has to do with planning at the grass
roots level. 

Weed and seed requires collaboration of all 
governmental agencies working closely at 
all levels with people in neighborhoods to 
create a complete package of crime fighting, 
policing, human services and economic de
velopment. * * * The community leadership 
development was miraculous and the crime 
rate decreased. 

The consensus of all the law enforce
ment experts around the country is 
that youth gangs are a serious problem 
and a growing problem. 

The most recent report on juvenile 
offenders from the office of juvenile 
justice and delinquency prevention at 
the department of justice reports that 
the number of jurisdictions affected by 
youth gangs has increased substan
tially in the last 20 years and that 
gang-related crime has increased since 
the late 1980s. 

Yet very little is done to directly tar
get youth gangs. 

This amendment would boost funds 
for the two Department of Justice pro
grams that specifically target this 
problem. 

One of these is the gang free schools 
and communities program, which funds 
counseling, education, and crisis inter
vention through coordinated social 
service, substance abuse treatment and 
other means. 

The other is the community based 
gang intervention program, which: (1) 
develops regional task forces of state, 
local and community organizations to 
fight gangs; (2) encourages cooperation 
among local education, juvenile jus
tice, employment, and social service 
agencies and community based organi
zations; and (3) funds programs offering 
effective punishment ·options, includ
ing restitution, community service, 
home detention, and boot camps. 

So this amendment provides an abso
lutely critical prevention element to 
our overall anti-crime efforts. 

The 1994 crime law provided over $300 
million of authorized funding for pre
vention programs for the next year but 
the Republican appropriations bill 
eliminated virtually all of it. 

Offset: this amendment would restore 
$80 million-one quarter of the lost pre
vention funds-to fund these three pro
grams. The money is taken from a por
tion of new FBI salaries and expenses 
that were increased above the presi
dent's request. 

I urge my colleagues to support this 
vital amendment. 

I will conclude by saying that I have 
great respect for the abilities of my 
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friend from Texas. But this is about 
weed and seed and other good pro
grams, not about midnight basketball. 
Whenever I debate him on issues relat
ing to guns, he pulls out his mama's 
gun and says, "You ain't going to take 
my mama's gun from her." I am not 
after his mama's gun or midnight bas
ketball. 

This works. I challenge anybody in 
this Chamber to go home and ask 10 po
lice chiefs in your State-10--and I am 
prepared to bet you that 9 of those 10 
will tell you that they desperately need 
these local prevention programs. The 
reason they got put in the bill in the 
first place is because of the cops. Not a 
single social worker came to me and 
said: You have to put in prevention 
when this bill is written. Not one sin
gle bleeding heart liberal came to me 
and said: You have to put in preven
tion. The cops want the prevention 
money. Senators COHEN and KOHL are 
correct. 

I yield the floor. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

Mr. KOHL. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen-

ator from Utah [Mr. BENNETT], the 
Senator from North Carolina [Mr. 
HELMS], the Senator from Oklahoma 
[Mr. INHOFE], the Senator from Ala
bama [Mr. SHELBY], and the Senator 
from Pennsylvania [Mr. SPECTER] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Carolina [Mr. HELMS] would vote 
"nay." 

Mr. FORD. I announce that the Sen
ator from Ohio [Mr. GLENN], the Sen
ator from Louisiana [Mr. JOHNSTON], 
the Senator from Nebraska [Mr. 
KERREY], the Senator from Connecticut 
[Mr. LIEBERMAN], and the Senator from 
Illinois [Mr. SIMON] are necessarily ab
sent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 49, 
nays 41, as follows: 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Campbell 
Chafee 
Cohen 
Conrad 

[Rollcall Vote No. 480 Leg.) 
YEAS-49 

Daschle Inouye 
De Wine Jeffords 
Dodd Kassebaum 
Dorgan Kennedy 
Exon Kerry 
Feingold Kohl 
Feinstein Lau ten berg 
Ford Leahy 
Graham Levin 
Harkin Mikulski 
Hatfield Moseley-Braun 
Heflin Moynihan 
Hollings Murray 

Nunn 
Pell 
Pryor 
Reid 

Abraham 
Ashcroft 
Bond 
Brown 
Burns 
Byrd 
Coats 
Cochran 
Coverdell 
Craig 
D'Amato 
Dole 
Domenici 
Faircloth 

Bennett 
Glenn 
Helms 
Inhofe 

So the 
agreed to. 

Robb 
Rockefeller 
Sar banes 
Simpson 

NAYS-41 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hutchison 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 
McCain 

Sn owe 
Wells tone 

McConnell 
Murkowski 
Nickles 
Packwood 
Pressler 
Roth 
Santorum 
Smith 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NOT VOTING-10 
Johnston 
Kerrey 
Lieberman 
Shelby 

Simon 
Specter 

amendment (No. 2843) was 

Mr. GRAMM. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. COHEN. I move to lay that mo
tion on the table was agreed to. 

The motion to lay that motion on 
the table. 

Mr. GRAMM. Mr. President, I am 
trying to work out an agreement· here. 
I do not know that starting a debate on 
a new amendment moves us toward 
that objective. I would like to ask 
unanimous consent that debate on all 
amendments to this bill end, and that 
we proceed to third reading by 8:30. 

Mr. HOLLINGS. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. HOLLINGS. I have to object to 

the request at this time. 
Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Iowa. 

AMENDMENT NO. 2844 

(Purpose: To restrict the location of judicial 
conferences and meetings, and for other 
purposes) 
Mr. GRASSLEY. Mr. President, I 

send an amendment to the desk and I 
ask for its consideration. 

The PRESIDING OFFICER. Is there 
objection to setting aside the commit
tee amendment? 

Without objection, it is so ordered. 
The assistant legislative clerk read 

as follows: 
The Senator from Iowa [Mr. GRASSLEY), for 

himself, and Mr. KYL, proposes an amend
ment numbered 2844. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 92, insert between lines 13 and 14 

the following new sections: 
SEC. 305. (a) Notwithstanding any other 

provision of law, none of the funds made 
available under this title shall be used for 
any conference or meeting authorized under 
section 333 of title 28, United States Code, if 

such conference or meeting takes place at a 
location outside the geographic boundaries 
of the circuit court of appeals over which the 
chief judge presides, except in the case of the 
Court of Appeals for the District of Columbia 
Circuit, which shall be permitted to host 
conferences or meetings within a 50-mile ra
dius of the District of Columbia without re
gard to the geographic boundaries of the cir
cuit. 

(b) Of the funds appropriated under this 
title, no circuit shall receive more than 
$100,000 for conferences convened under sec
tion 333 of title 28, United States Code, dur
ing any year. 

SEC. 306. (a) Section 333 of title 28, United 
States Code, is amended-

(1) in the first paragraph, by striking 
" shall" the first, second, and fourth place it 
appears and inserting "may"; and 

(2) in the second paragraph-
(A) by striking " shall" the first place it 

appears and inserting "may"; and 
(B) by striking " , and unless excused by 

the chief judge, shall remain throughout the 
conference''. 

(b) In the interest of saving taxpayer dol
lars and reducing the cost of Government, it 
is the sense of the Senate that the chief 
judges of the various United States circuit 
courts should use new communications tech
nologies to conduct judicial conferences. 

(c) This section shall apply only to con
tracts entered into after the date of enact
ment of this Act. 

Mr. GRASSLEY. Mr. President, I rise 
today to introduce an amendment, on 
behalf of myself and Senator KYL, that 
would stop a wasteful Government 
practice that has received a lot of press 
attention lately and has drawn sharp 
criticism from watchdog groups like 
the National Taxpayers Union. Mr. 
President, the practice I am talking 
about is taxpayer-funded travel by Fed
eral judges to so-called judicial con
ferences. As chairman of the Sub
committee on Administrative Over
sight and the Courts, I am concerned 
about the budgetary propriety of con
tinuing current practice with regard to 
judicial conferences in this new era of 
balanced budgets and streamlined Gov
ernment. 

Mr. President, at this time I ask 
unanimous consent that two newspaper 
articles be printed in the RECORD at 
the conclusion of my remarks. The 
first article is entitled "Taxpayers 
Foot the Bill for Judges to Meet at Re
sort" and the second is entitled "Times 
Are Tight, But Circuit Isn 't." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 1 and 2.) 
Mr. GRASSLEY. Mr. President, I 

commend these revealing articles to 
my colleagues. 

In the first article, U.S. District 
Court judge, William Nickerson, is 
quoted as saying, "As a taxpayer, I 
would probably complain," when asked 
about a judicial conference hosted at 
the five-star Greenbrier resort in West 
Virginia. The second article recounts 
that a Federal judge and former Con
gressman introduced a resolution to re
duce the cost of judicial conferences in 
the ninth circuit by having them less 
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frequently. Sadly, this responsible and 
wise proposal was defeated by a vote of 
5 to 3. This amendment removes the re
quirement that conferences be held, 
giving Federal courts the flexibility to 
schedule conferences or, if they decide 
not to schedule them, just to not have 
a conference. 

In brief, Mr. President, the amend
ment will limit the location of judicial 
conferences to the geographic bound
aries of the circuit to minimize travel 
costs which obviously come when there 
is travel outside of the circuit. 

It would also amend Federal law so 
that judicial conferences are no longer 
mandatory, and express the sense of 
the Senate that the Federal Judiciary 
should explore the idea of using new 
communications technology-tele
conferencing, et cetera-to conduct 
conferences without travel. 

I believe the amendment will save 
money and give new and needed flexi
bility to the Federal courts. 

As I said, Federal judges from around 
the country are currently compelled by 
law to attend a conference with other 
judges at least once every 2 years. So, 
I cannot fault anyone with scheduling 
these conferences or attending them 
since the law requires it. 

But I can-and do-find fault with 
those who choose only the most luxu
rious hotels and resorts. 

I can-and do-find fault with some 
of the activities at these publicly fund
ed conferences. 

According to some press reports , less 
than a third of the time judges spend 
at these conferences relates to judicial 
work. In one case, according to the 
Cleveland Plain Dealer newspaper, dur
ing one 3-day conference at Hilton 
Head, SC, only 10 hours were set aside 
for work. The rest of the time was left 
open so that the attendees could social
ize, visit with each other, or do what
ever. 

Importantly, Federal courts are con
tinuing these expensive conferences at 
the same time judicial resources are 
scarce and funds for representing poor
er Americans are drying up. I respect
fully submit that these are not sound 
priorities. 

The amendment that I and Senator 
KYL offer today does what even some 
judges want to do. It would limit the 
location of judicial conferences to 
major urban areas-I want to empha
size this-within the circuit court of 
appeals, not outside. A few circuits, 
where judges are dissatisfied with the 
resorts within their circuit boundaries, 
have been going halfway across the 
country to attend a judicial con
ference--at taxpayer expense. 

I am not the first to note the extrav
agance and unnecessary expense associ
ated with these conferences. Fair
minded judges have been complaining 
about these conferences themselves for 
years. To name just a few, Circuit 
Judge Charles Wiggins, of the Ninth 

Circuit Court of Appeals and U.S. Dis
trict Court Judge Frederic Smalkin 
have both complained that these con
ferences are unjustifiably expensive. A 
few years ago, a district court judge in 
Kansas City, like Judge Wiggins in the 
ninth circuit, was so outraged by the 
posh, remote resorts where these con
ferences are hosted that he introduced 
a resolution to limit the location of 
conferences. Yet another judge has re
ferred to judicial conferences as a sort 
of " camp." And U.S. District Court 
Judge Carl Rubin was quoted by the 
Cleveland Plain Dealer as saying 
"there are a lot of things I'd rather see 
the taxpayers' money spent on than 
sending me to Hilton Head for 3 days.'' 
According to that same article, Pete 
Seep of the National Taxpayers' Union 
states his opinion that "Federal tax
payers are paying judges to party.'' 

Mr. President, I ask unanimous con
sent that two letters written to me by 
Federal judges-one from Michigan and 
one from Texas-urging me to trim the 
excesses associated with judicial con
ferences be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. BANKRUPTCY COURT FOR THE 
EASTERN DISTRICT OF MICHIGAN, 

Flint , Ml, July 6, 1995. 
Re Travel/Chambers savings. 
Senator CHARLES E. GRASSLEY, 
Chairman, Senate Judiciary Subcommittee on 

Administrative Oversight and the Courts, 
Washington, DC. 

DEAR SENATOR GRASSLEY: I read in a re
cent article in the Wall Street Journal how 
you were trying to effectuate needed savings 
in the budget for the federal judiciary. As a 
member of the lowest rung on the ladder of 
the federal judiciary, I offer two suggestions 
for savings within the judicial branch. 

I have been a bankruptcy judge for 11 
years. As you know, federal judges are re
quired by 28 U.S.C. §333 to attend a judicial 
conference each year. The first year I at
tended such a conference, it occurred to me 
that there was a place where some savings 
could be effected. In my experience, the judi
cial conferences are arranged so that the 
judges travel usually on a Tuesday and re
turn home on a Friday or Saturday. As you 
are well aware, commercial airlines give tre
mendous discounts for early booking with a 
Saturday night stayover. The thought came 
to mind long ago that if judges were required 
to attend the conference over a Saturday 
night, it could save a lot of money. This con
cept holds true for Federal Judicial Center 
functions as well. . 

My suggestion was met with the response 
that judges prefer to be home with their fam
ilies on the weekends. While that is obvi
ously true (when I suggested this, I had two 
small children at home, ages eight and five ), 
I did not think it was too much to ask high 
government officials to give up a weekend 
once in a while, especially since such a large 
savings would be created. Now that funding 
is much tighter, I repeat this suggestion. 

Another suggestion deals with the cost of 
furnishing chambers . Due to expansion in 
the district court, I was asked to move my 
courtrooms and chambers out of the federal 
buildings in Flint and Bay City. In the proc
ess, I was given a budget for furnishing 

chambers (which included my personal of
fice, my secretary's office and reception 
area, my law clerk's office, the library, the 
media room, two attorney conference rooms, 
and the courtroom waiting area) for S25,000 
total. We just about made it for that 
amount. I do not know for sure, but I have 
been told that other judges are allowed 
roughly $50,000 for furnishing a much smaller 
chambers' unit. Perhaps some uniformity 
would save some money. While I am in ac
cord with the statements of the federal judge 
quoted in the Journal article with respect to 
there being a need for decorum and dignity 
in a federal courthouse, I also concur in your 
efforts and those of Senator Baucus to pro
vide that at a lower cost. 

By effectuating some reasonable savings in 
non-essential areas, Congress ought to be 
able to reinstitute cost of living increases for 
the judiciary. Without such regular adjust
ments, of course, Congress is condemning the 
judiciary to consistent decreases in take
home pay. 

Sincerely, 
ARTHUR J. SPECTOR, 

U.S. Bankruptcy Judge. 

U.S. DISTRICT COURT, 
WESTERN DISTRICT OF TEXAS, 

San Antonio, TX, June 6, 1995. 
Hon. CHARLES E. GRASSLEY. 
U.S. Senate, 
Washington, DC 

DEAR SENATOR GRASSLEY: At a recent con
ference of the Fifth Judicial Circuit, we were 
advised of your efforts to address govern
ment expenditures for judicial meetings and 
conferences. I applaud and encourage such 
efforts. All branches of government must 
search for and find ways of reducing govern
ment expense. This area can be modified, rel
atively painlessly, with no loss in the qual
ity of judicial services provided. 

Title 28 U.S.C. Section 333 allows an an
nual circuit conferences and requires that 
one be held in each circuit no more than 
every two years. Attendances for judges 
summoned is mandatory. Perhaps Section 
333 could be amended to reduce the number 
of circuit conferences and/or permit partici
pation to be optional. Once per year, we also 
hold separate workshops for circuit judges, 
district judges, magistrate judges, and bank
ruptcy judges. These instructional meetings 
address various substantive topics and can 
be beneficial. However, the information can 
be provided to us in written form at our of
fices to avoid the cost of travel, housing, 
meals, and lectures. 

I am sure many more ways of reducing ex
penses for judicial meetings exist. These 
meetings can be valuable but are not abso
lutely necessary to the administration of 
justice. Particularly in these economic 
times, their cost is difficult to justify. I 
wanted you to know that judges will support, 
and even participate in, efforts to reduce the 
amount of money allocated to the judiciary's 
budget. 

Sincerly, 
JOHN W. PRIMOMO, 
U.S. Magistrate Judge. 

Mr. GRASSLEY. Mr. President, I be
lieve that the costs of conferences are 
underestimated. These estimates
which range as high as one-half million 
dollars per conference--do not take 
into account lost time on the bench for 
judges and their support staff, who also 
attend the conferences at taxpayer ex
pense. And the taxpayers foot these ex
penses year after year. The party's 
over, Mr. President. 
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There is a word for this sort of thing: 

Boondoggle. I have fought against 
wasting taxpayer money my whole ca
reer in the Senate, and I am committed 
to fighting unnecessary spending in the 
judiciary. 

Mr. President, under current law, 
Federal judges are required to host and 
attend these conferences. This amend
ment will change that so that judges 
have the flexibility not to call a judi
cial conference. This amendment would 
also give individual Federal judges the 
option of not attending a conference. 
This is fair, and permits Federal 
courts-which I believe will act respon
sibly in light of the Federal Govern
ment's budgetary constraints-to pitch 
in and tighten belts along with us in 
Congress and the executive branch. 

As I have said, Mr. President, this 
amendment is about saving taxpayer 
dollars and priorities. I urge my col
leagues to support this amendment. 

Finally, I just want to say that this 
amendment should not be viewed as a 
general indictment of the Federal judi
ciary. For the most part, I think that 
the judiciary has taken responsible and 
important steps to reduce unnecessary 
spending. This amendment is simply 
targeted to a use of Federal funds that, 
in the opinion of this Senator, should 
be pruned. 

Thank you, Mr. President. 
EXHIBIT 1 

[From the Baltimore Sun, June 30, 1994] 
TAXPAYERS FOOT THE BILL FOR JUDGES TO 

MEET AT RESORT 

(by Marcia Myers) 
As the federal judiciary struggles amid hir

ing freezes and funding shortages for basic 
services, 150-judges from Maryland and other 
parts of the Fourth Circuit converged yester
day on the broad verandas, lush fairways and 
tennis courts of the five-star Greenbrier re
sort. 

Their taxpayer-financed gathering will de
mand little work in the afternoons and bare
ly any at night-unless you count one ban
quet and a sing-along led by U.S. Supreme 
Court Chief Justice William H. Rehnquist. Of 
course, several hundred lawyers pay their 
own way, and those who consider schmoozing 
part of the job might argue that they're 
working tirelessly. 

The cost to taxpayers for the four-day con
ference: about $200,000. 

Even some who appreciate the Greenbrier's 
pampering question the propriety of the trip 
to the mountains of White Sulphur Springs, 
W.Va. 

"As a taxpayer, I would probably com
plain," U.S. District Judge William M. Nick
erson said, while adding that the meeting of
fers a good opportunity to talk informally 
with other judges. "I think a lot of the 
judges have some concerns as taxpayers. 
Some feel it's more of a luxury than it needs 
to be." 

Others are more direct in criticizing the 
annual conference, for which taxpayers will 
pay up to $1,000 per judge plus travel ex
penses. "I don't think the expense is justified 
on an annual basis," said U.S. District Judge 
Frederic N. Smalkin. 

Consider the schedule for the conference, 
which includes district, magistrate and 
bankruptcy judges from Maryland, North 

and South Carolina, Virginia and West Vir
ginia: 

Day 1: Judges arrive-no activities are 
planned. 

Day 2: Judges attend a morning session for 
about 3 hours to discuss court business. No 
other activities are planned until the 
Rehnquist sing-along that evening. 

Day 3: A trio of one-hour lectures on ethics 
is scheduled. At noon, the six new judges in 
the circuit offer brief remarks. Nothing else 
is planned until an evening reception and 
banquet. 

Day 4: The morning features a panel dis
cussion reviewing major Supreme Court de
cisions of the 1993 term. That ends the con
ference, although judges on committees may 
attend additional meetings. 

Meanwhile, conferees are encouraged to 
sign up for group activities that include ten
nis, golf, bridge and hiking. Among the re
sort's other amenities: three 18-hole cham
pionship golf courses, fly fishing, skeet 
shooting, horseback riding, swimming, and 
the Greenbrier Spa, Mineral Baths & Salon. 

"Personally, I think it's of real value," 
Senior U.S. District Judge John R. Hargrove 
said of the conference. "Do we have to cut 
our own throats just because Congress won't 
give us more money? We still have to have 
training. We don't go down there and sit 
around." 

Why not have a shorter meeting, strictly 
business, at a less luxurious spot? 

"We tried that at least once in the 20 years 
since I came here," said the circuit's Chief 
Judge, Sam J. Ervin III of North Carolina. 
"The afternoon sessions were not very pro
ductive-nobody much came. 

"I think the most important thing about 
this conference is that lawyers have an op
portunity to mingle with the judges and 
share their problems and difficulties." 

That talk could include concerns over the 
shrinking resources of the federal courts. 
Amid a hiring freeze in Maryland and across 
the nation, the courts are at 84 percent of 
adequate staffing levels-the lowest ever, ac
cording to a court official. 

And the situation could get worse. Court 
officials worry about funds for court secu
rity, courtroom deputies and computers. 
Business that used to be done in a day in 
Baltimore, for example, now can take sev
eral days because of staffing shortages. 

When asked how much the conference 
would cost taxpayers, Circuit Executive 
Samuel W. Phillips said about $55,000. But 
after acknowledging the Sl,000 allowance for 
each judge, plus travel and administrative 
expenses, he estimated the cost at Sl 75,000 to 
$200,000. 

Mr. Phillips said he had checked many 
other hotels for a better rate. But the 
Greenbrier includes two meals in its room 
rate, which makes it cheaper, he said. A typ
ical room for two costs $434 a night, although 
the judges receive a discount that he 
wouldn't disclose. 

It's also one of the few hotels capable of 
accommodating everybody-judges, spouses 
and lawyers-under one roof, he said. 

The government pays for judges' hotel 
rooms and meals. The cost of recreation-at 
the Greenbrier, golf fees are $80 and tennis 
courts are $23 an hour-comes from each 
judge's own pocket. 

The conference alternates every other year 
between the Greenbrier and the Homestead, 
a similar resort in Hot Springs, Va. 

The judges are quick to note that attend
ance is required-by law. 

Congress passed a bill in the 1930s requir
ing judges in each circuit to gather annually 
to consider court business. 

As budget concerns have mounted in re
cent years, the law was amended to require 
a meeting only once every two years. 

Several circuits have cut back to biennial 
meetings, but Judge Ervin said the Fourth 
Circuit had rejected that idea. 

[From the Recorder, September 29, 1993] 
TIMES ARE TIGHT, BUT CIRCUIT ISN'T 

(By Steve Albert) 
Soon after money problems forced post

ponement of pay raises for judicial employ
ees and led federal judges to suspend civil 
jury trials, the Ninth Circuit U.S. Court of 
Appeals spent about $600,000 to send 350 
judges and lawyers to a four-day conference 
at a luxury Santa Barbara beach resort. 

While other circuits reacted to tight budg
ets this year by canceling their retreats or 
deciding to hold them every other year, the 
Ninth Circuit opted to go forward with its 
August 1993 conference and continue holding 
its retreat annually. 

Circuit chief Judge J. Clifford Wallace 
called the conference expenditures "money 
well spent." Congress mandates that circuits 
hold conferences, Wallace said, and the re
treats provide the only opportunity "to 
bring together people who have responsibil
ity to improve the administration of jus
tice." 

Circuit and district judges, magistrates, 
bankruptcy judges, U.S. attorneys, federal 
public defenders and court clerks from nine 
Western states attend the conference. In ad
dition, the circuit's 27 active judges get to
gether six times a year, hold an annual win
ter symposium, and meet with different 
judges once every year or two for continuing 
education. 

Estimates of government expenses for the 
Santa Barbara conference were released last 
week shortly before the U.S. House of Rep
resentatives appropriated $2.8 billion for the 
judiciary for fiscal 1994, a 10 percent increase 
over this year. A House/Senate conference 
committee is expected to settle on the final 
number this week or next. The Senate wants 
to give this judiciary just a 5 percent in
crease for the new fiscal year, which begins 
Friday. 

The cost estimate of the Ninth Circuit con
ference, prepared by circuit executives at 
The Recorder's request, shows that 300 
judges, prosecutors, public defenders and 
clerks traveled to Santa Barbara by air at an 
average cost of $550 each. Another 50 trav
eled by car from Los Angeles at an average 
cost of $50. The attendees spent an average of 
$250 for room and food each day of the four
day conference and an average of $34 on 
check-out day. Add in about $27,000 for such 
items as speakers' travel, printing and 
audiovisual material, and the total bill for 
taxpayers was about $556,000. Because judges 
submit individual expense vouchers, that fig
ure is an estimate only. 

The figure does not include the cost of 
travel during the rest of the year for the 12 
judges who meet four times annually to help 
plan the conference. 

About 100 other attendees, mostly lawyers 
in private practice, paid their own way. 

$100 MILLION BAILOUT 

The conference came just eight months 
after the U.S. Judicial Conference-the gov
erning body of the federal courts-imposed a 
hiring freeze and postponed some pay in
creases for federal court employees in the 
Ninth Circuit and around the country. At the 
same time, the Judicial Conference's execu
tive committee trimmed court operating ex
penses as well as probation and pretrial serv
ices funding, citing a SlOO million operating 
shortfall. 
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In June, citing a lack of funds to pay ju

rors, federal trial courts around the country 
briefly suspended some civil jury trials, Con
gress passed a $100 million bailout for the 
courts in early July. 

The budget shortfall prompted Wallace in 
May to propose that many indigents who 
need court-appointed lawyers be asked to 
repay the government for the cost of their 
defense, much as students are required to 
pay off student loans for college tuition. The 
savings, he theorized, could be used to avoid 
funding shortfalls. 

But Wallace said Monday that despite 
budgetary problems, the conference re
mained an essential expense. He cited the 
circuit's recently released study of gender 
bias in the courts and its decision to study 
bias based on race, religion and ethnicity as 
examples of the work the conference takes 
on. 

"No one can doubt the importance of those 
issues," Wallace said. "It would be difficult 
to cut the conference because of budget dif
ficulty." 

Other circuits around the country have 
cancelled their annual conferences, however. 
The New York-based Second Circuit and 
Denver-based Tenth Circuit cancelled their 
1993 meetings, and the St. Louis-based 
Eighth Circuit has cancelled its 1994 con
ference. Four other circuits have gone to bi
ennial conferences. 

A call to cancel future Ninth Circuit con
ferences was defeated by a 5-3 vote of the cir
cuit's executive committee at its August 
meeting in Santa Barbara. Circuit Judge 
Charles Wiggins, a former Republican con
gressman, warned colleagues then that the 
cost could engender the wrong "public per
ception," especially in tight budget times. 

Executive committee members voted to go 
ahead with the circuit's 1994 conference in 
San Diego and its 1995 conference in Hawaii. 

Exactly how much the Ninth Circuit or 
other circuits spend on annual conferences is 
difficult to pinpoint, according to circuit ex
ecutives and a spokesman for the U.S. Ad
ministrative Office of the Courts, which dis
burses money to the federal bench. Judges 
submit conference expense vouchers and re
imbursement checks are issued in Washing
ton. The Ninth Circuit cost estimates were 
based on average airfare costs calculated by 
circuit executives and the $250 maximum per 
day charge judges and other government em
ployees are allowed for lodging and food. 

Circuit conference expenses are subtracted 
from the "Salaries and Expenses" line of the 
courts' budget. Individual circuit expenses 
are never set forth in judicial budget re
quests, said David Sellers, a spokesman for 
the administrative office of the courts. 

"It doesn't get much more specific than 
that," Sellers said. 

New Jersey District Chief Judge John 
Gerry, who chairs the Judicial Conference's 
executive committee, said the Ninth Cir
cuit's conference cost estimate was the first 
such estimate he had ever heard. The execu
tive committee, which holds the Judicial 
Conference's purse strings, does not take up 
or examine individual circuit expenditures, 
he said. 

But the conference a year ago asked cir
cuits to evaluate the necessity of retreats 
and their costs. "There hasn't been any area 
of court operations we have not looked at to 
save a buck here and there," Gerry said. His 
own circuit, the Third, has gone to biennial 
conferences. 

A MODEL CIRCUIT 

Wallace said the work of the Ninth Circuit 
conference has been recognized by other cir-

cults. "Some of us do a better job than oth
ers in our efforts to improve the system," 
Wallace said. If efforts were not made to im
prove the administration of justice, he 
added, costs of administering the courts 
could be higher than they already are. 

"The budgeting problem is very com
plicated," Wallace said. "By singling out one 
aspect, the overall picture can be blurred. We 
have thrashed this out. We have been respon
sible." 

But some circuit judges like Wiggins have 
complained that the conference is not as pro
ductive as Wallace or others may think. "We 
don't talk about much of interest to any of 
us; our discussions are so broad," Wiggins 
told his colleagues in Santa Barbara. 

At the Santa Barbara meeting, conferees 
discussed cooperation with the executive and 
legislative branches and, in addition to pass
ing a resolution calling for a task force to 
study bias, passed one supporting adequate 
funding for the courts. 

Savings in conference costs would not have 
offset lack of funds for jury trials or public 
defender programs because those costs come 
out of different budget lines than the line 
used to pay for conferences, said Wallace and 
court spokesman Sellers. 

This year's conference schedule, like those 
in the past, included such diversions as ten
nis and golf tournaments, a spouse sightsee
ing and winery tour and cooking and flower 
arranging classes. 

Wallace confirmed that the Ninth Circuit 
conference next August will be held at the 
Loews Coronado Bay Resort on the beach 
south of San Diego. The resorts offers 
bayside suites and has three heated pools 
and a marina. The Taxpayer's Tab 

Ninth Circuit Judicial Conference-Santa 
Barbara-August 16-19 

Travel: 
300 travelers at average airfare of 

$550 . . .. . . .. ... .. .. ..... .. ... .. ... . . .. ... .. . . .. . $165,000 
50 travelers (L.A. area) by car at 

$50 .................................. ....... .... 2,500 

Total travel: ............................. 167,500 
Lodging: 
350 travelers at $250 per day for 4 

days .......................................... 350,000 
350 travelers for $34 for last day ... _.. 11,900 

Total lodging: ... .. ........... ... ...... .. 361,900 

Grand Total Travel/Lodging .. 529,400 
Direct Conference Expenses: 
Spakers' travel, printing, audio-

visual ........................................ 27,000 

Grant Total for Santa Bar-
bara Conference: .. . . . .. . .. . . .. .. . 556,400 

Mr. KYL addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SANTORUM). The Senator from Arizona. 
Mr. KYL. Thank you, Mr. President. 

I shall be brief. I assume that this 
amendment will be adopted on a voice 
vote, but I do think it is important to 
just reiterate a couple of points. 

I am very pleased to join Senator 
GRASSLEY, the chairman of the courts 
subcommittee, in introducing the 
amendment. 

What it does is to require that all cir
cuit court judicial conference meetings 
must be held within the circuit and 
that they keep the cost of each of those 
conferences not to exceed $100,000. 

Additionally, the amendment would 
remove the requirement that a judicial 

conference be held every 2 years. A cir
cuit may hold a conference but is not 
required to hold a conference under our 
amendment. 

And the reason is, as was pointed out 
by Senator GRASSLEY, at a time when 
judicial resources are precious, money 
should not be used to fund trips to such 
faraway places as Maui, Santa Barbara 
and Sun Valley. The conferences 
should be held in areas that are easily 
accessible and within the geographic 
bounds of the district. 

According to a report released last 
week by the General Accounting Office, 
the total cost for the circuit judicial 
conference meetings in 1993 was more 
than $1 million, and in 1994 it was once 
again almost $1 million. In both 1993 
and 1994, the ninth circuit, which en
compasses my State of Arizona, ran up 
the largest tab, costing the taxpayers 
more than a quarter of a million dol
lars each year according to this GAO 
report. 

The estimated cost for this year's 
ninth circuit conference in Hawaii is 
more than a half million dollars, ac
cording to the Legal Times. Unfortu
nately, Mr. President, this comes at a 
time when we have to start counting 
our pennies here at the Federal Gov
ernment level, and I am sure that the 
public is fed up with such waste. 
, In fact, about a week ago, I received 

a letter from one of my constituents 
about the subject. He wrote about what 
he called, and I am quoting now, "The 
extravagant conference charges in
curred by United States taxpayers to 
send about 350 Federal judges to Maui, 
Hawaii this year." 

He continued, and I am quoting, "I 
am outraged by such extravagance. Is 
it no wonder that the every-day citi
zens of this Nation are cynical, dis
appointed and feel totally helpless as 
this kind of abuse rages in all levels of 
Government?'' 

Mr. President, I think he is right. 
These conferences are an abuse of tax
payers'· funds and of the public trust. 
The ninth circuit usually holds its con
ferences at a resort in either San 
Diego, Santa Barbara, Maui or Sun 
Valley, ID. They are all beautiful 
places, but the public should not be 
paying about $1 million each year to 
fund conferences in such places. 

According to an article in the Legal 
Times, many judges believe that re
form is needed. As one ninth circuit 
judge, Charles Wiggins, noted: "It's an 
excessive expenditure of public funds." 
Another judge-Judge Rubin of Cin
cinnati-commented: "There are a lot 
of other things I'd rather see the tax
payers' money spent on." 

"[The 1993] conference schedule, like 
those in the past, included such diver
sions as tennis, golf tournaments, a 
spouse sightseeing and winery tour and 
cooking and flower arranging classes,'' 
according to an article in the Recorder, 

1 a San Francisco-based newspaper affili
ated with the Legal Times. 
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What is particularly galling about 

the excessive amount spent on these 
conferences is that the spending comes 
at a time when the judiciary is so 
strapped for funds. 

For example, the ninth circuit's 1993 
conference came just 8 months after 
the U.S. Judicial Conference, the gov
erning body of the Federal courts, im
posed a hiring freeze and postponed 
some pay increases for Federal court 
employees in the ninth circuit and 
around the country. 

At the same time, the judicial con
ference's executive committee trimmed 
court operating expenses as well as 
probation and pretrial services funding, 
citing a $100 million operating short
fall. Additionally, in June 1993, citing a 
lack of funds to pay jurors, Federal 
trial courts around the country briefly 
suspended some civil jury trials. In 
July, Congress had to pass a $100 mil
lion bailout for the courts. 

In addition to running up large bills 
by traveling to out-of-the-way places 
such as Maui and Sun Valley that are 
within the geographical boundaries of 
the circuit, many conferences are held 
outside of the circuit. For example, in 
1993, the sixth circuit, which includes 
Michigan, Ohio, Tennessee, and Ken
tucky, held its conference at the sea
side resort of Hilton Head in South 
Carolina. 

As the chief judge of the sixth circuit 
said at the time, "It's not a matter of 
choice. It's a requirement of the Con
gress to hold the meeting. They just 
don't say where." 

Well, not anymore, Mr. President. 
With this amendment, Congress will 
say where. It is simply limited to some 
place within the circuit, and certainly 
in my own case in the ninth circuit 
there are plenty of nice places such as 
the seat of the circuit, San Francisco, 
to hold these conferences. So this will 
certainly be no imposition on judges. 

I support what Senator GRASSLEY has 
said, and I urge my colleagues to sup
port this amendment and help to put 
an end to this wasteful spending. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 2844) was agreed 
to. 

Mr. GRAMM. Mr. President, I move 
to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, I know 
that this amendment was accepted by 
voice vote, but I just want to note for 
the RECORD that I oppose it. 

This is not the type of micromanage
ment that the Senate should be en
gaged in. 

The Judiciary is an independent 
branch of Government and it should be 
permitted to make reasonable deci-

sions about how to spend the money 
that Congress appropriates to it with
out undue interference. 

AMENDMENT NO. 2845 
(Purpose: To delete funding for the National 

Endowment for Democracy) 
Mr. BUMPERS. Mr. President, is 

there a pending committee amend
ment? 

The PRESIDING OFFICER. Yes. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent the present pending 
amendment be laid aside so I may call 
up an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Arkansas [Mr. BUMP

ERS], for himself, Mr. BROWN, and Mr. DOR
GAN, proposes an amendment numbered 2845. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At page 116, strike lines 3 through 7. 

Mr. BUMPERS. Mr. President, I wish 
to tell my colleagues, No. 1, this will be 
very short and sweet, and it will not re
quire a rollcall. 

I am saying this to the distinguished 
floor managers on the assumption that 
the President is going to veto the bill 
and that the bill is going to come back 
here at some point in the future, in Oc
tober or November, and I will have an 
opportunity to offer this amendment 
and get a roll call vote on it. 

Now, this amendment deals with the 
National Endowment for Democracy. A 
lot of the new Members are not famil
iar with the National Endowment for 
Democracy. 

Mr. President, Dante Fascell was a 
beloved House Member. Everybody 
knew him. He always wanted to do 
something to enhance democracy when 
the Communists were riding roughshod 
on everybody around the world. And 
when Ronald Reagan came to power, 
Dante Fascell presented this idea of a 
privately funded National Endowment 
for Democracy to President Reagan. 
President Reagan said he liked the idea 
of something that would counter com
munism with democracy. 

And here is what Dante Fascell said, 
"We had found ourselves a powerful 
ally, the President of the United 
States. We had a horse and so we rode 
that horse. Changed the bill around 
and rammed it through." 

And then he said they gave money to 
the Democratic and Republican par
ties, to the labor unions, and to the 
U.S. Chamber of Commerce. "Hell 
yeah. They were on board," Fascell re
called. "They got a piece of the pie. 
They got paid off. Democrats and Re
publicans, the Chamber of Commerce, 
along with labor." They got paid off. 

That was in 1982. It was passed in 
1984. It was designed to be matched 
with private money. Here is what hap
pened. Just like all other Federal pro
grams, look how it started off here in 
1983, $18 million. And it was to be 
matched within a short period of time 
with private money. 

Now, you talk about growing like 
Topsy-Topsy would blush at the way 
this program has grown. It started out 
at $18 million, $18 million, down to $15 
million, went to $35 million, and $30 
million in this year 1995. 

Now, how much would you guess of 
that budget is private money? 

We ought to have a little game show 
here and let everybody guess. The Sen
ator from New Mexico is indicating he 
thinks it is 3 percent? 

Mr. DOMENIC!. Zero. 
Mr. BUMPERS. Zero. You are wrong, 

Senator. It is less than 2 percent. 
Here is a program that was going to 

be matched 50-50 with private money 
and ultimately be all private money 
from foundations and individuals. And 
there you have it, $30 million of the 
taxpayers' money, and less than 2 per
cent of it is private. And who gets it? 
And I do not mind telling you, this is 
the most offensive part of it to me, just 
as it would be the most offensive part 
to any citizen in America if they knew 
about it. Now, you see most people 
know about the Agency for Inter
national Development because that 
costs almost a half billion dollars. 
They know about the U.S. Information 
Agency because that costs almost a 
half billion dollars. They know about 
foreign aid because that is 12 to 15 bil
lion dollars. All of those programs are 
designed to foment and enhance de
mocracy around the world. 

And then we come in with a little 
piddly amount here. How did we get 
this thing passed in the first place? It 
is exactly like Dante Fascell said. "We 
bought them off." Who did they buy 
off? You see this CIPE? FTUI? NDI? 
IRI? You see this "R" right here in IRI. 
You know what the "R" stands for? Re
publican. The Republican party gets 
11.1 percent of that $30 million I just 
showed you. And what do you think 
this big "D" is in NDI? Democrat. That 
is right. The Democrats get 11.1 per
cent. 

The Democrats used to get quite a 
bit more. And now they have got us 
down equal to the Republicans. We 
both get 11.1 percent. 

And who is CIPE? That is a fancy 
name for the Chamber of Commerce. 
What is FTUI? Why that is the free 
trade unions, and who is that? AFL
CIO. Everybody got bought off. And the 
poor old taxpayers, they was not even 
consulted. 

Now, I want to ask you, in this year 
1995, when we are cutting everything 
under the shining sun, dramatically, 
we are not just cutting, we are cutting 
big dollars out of big programs. And 
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programs like this have a way of being 
ignored. Nobody even looks at them. 
Out of the $30 billion, only 30.8 percent 
is discretionary. 

I will tell you what I am going to do. 
I am going to send a July 1995 article 
from Harper's Magazine to each one of 
you, and I hope your staffs will insist 
you read it. It talks about a meeting of 
nongovernmental organizations. 
Where? Zagreb, Croatia. They come to 
Croatia, to Zagreb. They stay in a 
fancy hotel. The best was in Zagreb. 
They watch C-SPAN2. They watch 
CNN. They watch MTV. They have a 
nice big opulent dinner. 

And then the President of the Na
tional Endowment for Democracy gets 
up and they are all thinking he has a 
big checkbook in his pocket. He is 
going to pull that sucker out and he is 
going to start writing checks to each 
one of them. What does he do? He gets 
up and he tells them they have all 
kinds of data, all kinds of information 
about the joys of democracy and they 
are going to put it on the Internet. 
This guy who wrote the story said you 
could see their shoulders go slack. Peo
ple could not believe they had come all 
that distance to hear somebody say 
they were going to put a lot of infor
mation about democracy on the 
Internet. 

And who do you think is paying for 
the hotel bill and the opulent dinner? 
That is right, old Uncle Sucker. I am 
just saying if you cannot kill this pro
gram-if you cannot kill this pro
gram-I am not optimistic about bal
ancing the budget in 7 years. 

Now, I am offering this amendment 
on behalf of Senators BROWN and DOR
GAN. There are all kinds of things I 
would like to talk about. I know every
body wants to get away, so I am not 
going to belabor it. But I want to reem
phasize the point that I will be back on 
the floor after the President vetoes 
this bill for a roll call vote on this 
amendment or something similar to it. 
But anybody who votes to continue 
this program cannot be serious about 
deficit reduction. 

I yield the floor. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, this will 

be the ninth time that the Senate-and 
before that the other body-has taken 
up this amendment and debated it. I al
ways enjoy and appreciate the eloquent 
presentation of the Senator from Ar
kansas. I will not take much time since 
the Senator from Arkansas has just 
stated we will revisit this issue again. 

So I would only note, Mr. President, 
and ask unanimous consent to have 
printed in the RECORD the following 
letter. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 29, 1995. 
Hon. ROBERT DOLE, 
Hon. THOMAS DASCHLE, 
U.S. Senate, Washington, DC. 
Hon. NEWT GINGRICH, 
Hon. RICHARD GEPHARDT, 
House of Representatives, Washington, DC. 

As former Secretaries of State represent
ing both Democratic and Republican Admin
istrations, we support the continued funding 
of the National Endowment for Democracy 
(NED). This viewpoint is based upon the 
NED's strong track record in assisting 
Solidarty in Poland and other significant 
democratic movements over the past decade. 
It is also based upon the NED's important 
ongoing efforts in helping those engaged in 
the development of institutions of democ
racy around the world. 

During this period of international change 
and uncertainty, the work of the NED con
tinues to be an important bipartisan but 
non-governmental contributor to democratic 
reform and freedom. We consider the non
governmental character of the NED even 
more relevant today than it was at NED's 
founding twelve years ago. 

Sincerely, 
JAMES BAKER. 
LAWRENCE S. 

EAGLEBURGER. 
ALEXANDER M. HAIG, Jr. 
HENRY A. KISSINGER. 
EDMUND S. MUSKIE. 
GEORGE P. SHULTZ. 
CYRUS R. VANCE. 

Mr. McCAIN. It is from former Sec
retaries of State representing both 
Democratic and Republican adminis
trations. 

. . . we support the continued funding of 
the National Endowment for Democracy 
(NED). This viewpoint is based upon the 
NED's strong track record in assisting Soli
darity in Poland and other significant demo
cratic movements over the past decade. It is 
also based upon NED's important ongoing ef
forts in helping those engaged in the devel
opment of institutions of democracy around 
the world. 

During this period of international change 
and uncertainty, the work of the NED con
tinues to be an important bipartisan but 
non-governmental contributor to democratic 
reform and freedom. We consider the non
governmental character of the NED even 
more relevant today than it was at NED's 
founding twelve years ago. 

Sincerely, James Baker, Lawrence 
Eagle burger, Alexander Hague, Henry Kissin
ger, Edmund Muskie, George Schultz, and 
Cyrus Vance. 

So, Mr. President, I urge my col
leagues to note with interest the view 
of seven previous Secretaries of State, 
both Republican and Democrat, who 
have taken the time and effort to sign 
this letter in support of this very im
portant effort to further the cause of 
freedom and democracy throughout the 
world. 

Mr. President, I yield the floor. 
Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. Mr. President, I will 

be mercifully brief. I understand the 
hour, and people want to leave. We will 
revisit this and have an aggressive de
bate at some point. 

But I am struck-I am always, of 
course, respectful of the Senator from 

Arizona and I respect his opinion-I am 
struck by the letter put on our desks 
signed by former Secretaries of State 
that talk about the nongovernmental 
character of NED, how relevant the 
nongovernmental character of NED is. 

The governmental character of NED 
is this is all Government money, it is 
all the taxpayers' money, divided up 
four ways: Give some to the Repub
licans, some to the Democrats, some to 
the Chamber of Commerce, some to the 
AFL-CIO and say, "Go do some nice 
things in support of democracy.'' The 
problem is it duplicates what we are 
doing in half a dozen other programs in 
the State Department. 

In the last election, Republicans won, 
and I applaud them for that. The score 
was 20 percent of the American people 
voted Republican; roughly 19 percent of 
the American people voted Democrat; 
and 51 percent of the American people 
said, "Count me out, it doesn't matter, 
I'm not going to vote at all." It may be 
that we ought to talk about promoting 
a little democracy in this country. 

This is not all that much money, but 
it is enough, and it is one of those pro
grams that simply will not quit. It does 
not matter that it cannot be justified. 
It does not matter that it cannot be 
justified at this point. What matters is 
that it is a program that is ongoing, it 
continues, and it is governmental 
money that they call nongovernmental 
in character . 

I support the Senator from Arkansas. 
I hope we will have a long debate on 
this, and I hope one of these days we 
are going to knock this out. If you care 
about reducing the deficit, the devil is 
in the -details. The detail here is $32 
million that we ought not spend. We 
ought not spend it. It is waste, in my 
judgment. 

Let us reduce the deficit. Let us zero 
this out and do the taxpayers of this 
country a favor. 

I yield the floor. 
Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Vermont. 
Mr. LEAHY. Mr. President, this is 

excellent debate, great points have 
been made, as in all these things. But 
consider the fact this bill is not going 
anywhere. What we are doing tonight 
is like training to fight the Spanish Ar
mada. We ought to put all these 
speeches in the RECORD. Of course, we 
will all spend the weekend reading 
each other's speech with due diligence, 
but then everybody could go home. 

I just remind my colleagues of one 
thing, maybe the thing that will move 
us away from these Dracula hours of 
legislation more than anything else 
around here if-if-we do not lose our 
nerve and do apply the laws of this 
country to the Congress as applied to 
everywhere else: Starting January 1, 
paying time and a half for all the staff 
who have to stay around here when we 
go through this useless exercise. In
stead of costing the taxpayers $15,000 
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or $20,000 an hour for this, it will start 
costing $40,000 or $50,000 an hour. 
Maybe-maybe-we will pass legisla
tion, have debates during the daytime 
and not do the Dracula hours. 

I yield the floor. 
Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Mr. SARBANES. Mr. President, I 

commend the distinguished Senator 
from Arizona for his statement and 
also for printing in the RECORD this 
joint letter by seven former Secretar
ies of State. 

I say to my colleague that the reason 
the NED will not go away is because it 
does good work. That is plain and sim
ple the reason it will not go away. It 
has done some extremely effective 
work around the world in strengthen
ing and developing democratic institu
tions and protecting individual rights 
and freedoms. 

We have had any number of people 
come through the Halls of the Congress 
recognized as fighters for human 
rights, fighters for freedom, fighters 
for democracy who have manifested 
their support for NED and the support 
which gave them and made them pos
sible in their own countries to lead this 
effort. 

So I know a longer debate is coming, 
and I am prepared and look forward to 
that debate, but these Secretaries are 
right when they say " the strong track 
record in assisting significant demo
cratic movements. " It does have a 
strong track record, and it serves an 
important role, because it can operate 
as a nongovernmental entity and sup
port nongovernmental entities which 
provide opportunities that would not 
otherwise be available if these activi
ties were undertaken by a govern
mental agency. 

So I strongly support the NED, and I 
hope when we actually get to the real 
amendment, the Members of this body 
will support it as well. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. Mr. President, let me 

just conclude by saying the very orga
nization, the National Endowment for 
Democracy, dooms it. It is self-con
tradiction to give money to the Repub
lican Party and to the Democratic 
Party whose views on democracy are 
quite different. 

We all champion democracy, but can 
you imagine this group in Zagreb al
lowing me on my side to describe de
mocracy for them, and we will say the 
Senator from Arizona on his side. We 
have strong philosophical differences. 
They would be so confused when we got 
through, they would not know what de
mocracy is all about. And labor and the 
Chamber of Commerce, like two hor
nets in a jug. We give each one of them, 

look at that, the Chamber of Com
merce, 13.6 percent and labor, AFL-CIO 
29.4 percent. Do you want the people 
from the Chamber of Commerce and 
labor to sit around the same table ex
plaining democracy? 

Mr. President, let me repeat, we 
spend an awful lot of money on foreign 
aid. Frankly, this year I do not think 
we spent enough. What is it designed to 
do? It is designed to help people feed 
and clothe themselves and to promote 
democracy. We have the Agency for 
International Development. I saw their 
work in Siberia about 2 months ago. 
Some of the things they are doing are 
very impressive. 

What is the Agency for International 
Development designed to do? To make 
them think well of the United States 
and help them create and maintain de
mocracies. And then the United States 
Information Agency, a half-billion dol
lars. What do they do? Why, they 
broadcast all over the world the joys of 
democracy. 

When you add it all up, it comes to 
between $13 billion and $15 billion. 
What is this $30 million doing? I want 
you to read that Harper's article. When 
the president, Mr. Gershman, president 
of the National Endowment for Democ
racy, gets up, and these people have 
come from all over thinking that they 
were going to get a little largess for 
some of their own programs. They 
needed computers; they needed print
ers. And so the president gets up and he 
says to this crowd in this thick-car
peted ballroom in Zagreb: 

The National Endowment for Democracy ls 
an independent, nongovernmental founda
tion which receives a grant from the Con
gress every year for the purpose of strength
ening democracy around the world. 

First of all, it seems almost an 
oxymoron to say this is a non-Govern
ment foundation operating on a Gov
ernment grant. But he goes ahead to 
say: 

We have a journal in which we pub
lish essays and articles on democracy, 
and we organize research conferences 
on democracy. We're compiling a 
database which will soon be available 
over the Internet. We will hold our 
fifth World Conference on Democracy 
in Washington on May 1. We do work in 
92 countries around the world. In 
China, Uzbekistan and, yes, the coun
tries of this region. 

The author of this article goes on to 
say: 

Among the more experienced of the par
ticipants, the change in manner ls imme
diately evident. They've stopped taking 
notes. The 92 countries, the broad friendly 
smiles, the global visions of building democ
racy, you can see them adding it all up to 
conclude there will be no computers, no 
printing presses, no radio transmitters, no 
money for paper, no hands-on assistance of 
the kind the participants are quick to inform 
you is given to them by the representatives 
of George Soros, the American financier . 

Mr. McCAIN. Will the Senator yield? 

Mr. BUMPERS. Yes. 
Mr. McCAIN. It was my understand

ing that the Senator from Arkansas 
said this debate was going to be brief. 
The Senator is making a lot of charges 
that I will feel compelled to respond to. 
The Senator from Arkansas said we are 
going to revisit this issue again. 

Mr. BUMPERS. The Senator is cor
rect. If he will--

Mr. McCAIN. If I could finish the 
question. If the Senator from Arkansas 
is going to continue to belabor these 
organizations, then I will feel com
pelled to respond, and we will be here 
for a long period of time. 

So I ask the Senator how much 
longer we are going to debate this par
ticular issue, in light of the fact that 
the Senator from Arkansas said we are 
going to do it again some time in the 
near future? 

Mr. BUMPERS. The Senator makes a 
very good point. I withdraw the amend
ment. 

So the amendment (No. 2845) was 
withdrawn. 

Mr. SMITH. Mr. President, I ask 
unanimous consent to speak for no 
longer than 2 minutes as in morning 
business for the purpose of introducing 
a bill and an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Hampshire is 
recognized. 

(The remarks of Mr. SMITH and Mr. 
CHAFEE pertaining to the introduction 
of S. 1285 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

Mr. SMITH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Hampshire is recog
nized. 

(The remarks of Mr. SMITH pertain
ing to the introduction of S. 1286 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. FORD addressed the Chair. 
Th~ PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. FORD. Mr. President, I believe 

that the Presidential candidates are in
volved in a conflict of interest in New 
Hampshire, since that State has retro
actively asked for same day election 
day registration. We have an amend
ment in this bill that would allow them 
to do that and break the word of what 
the leadership on the other side said 
the conference report calls an election 
day escape hatch. This would encour
age States to adopt same day registra
tion procedures as a means of escaping 
the bill 's requirements. That came 
from the bill's manager on the other 
side. 

Mr. President, what is a Presidential 
candidate to do if he is on the record 
opposing an election provision that 
turns out to be supported by the State 
where the first primary is held? By the 
looks of the Commerce/Justice/State 



September 29, 1995 CONGRESSIONAL RECORD-SENATE 27071 
Appropriations bill, you hope like the 
dickens that nobody notices. 

But, Mr. President, I noticed. 
This appropriations bill includes a 

committee amendment to the National 
Voter Registration Act Of 1993---better 
known as motor-voter. This committee 
amendment benefits two States-New 
Hampshire and Idaho-by changing the 
effective date of the exemption in the 
Act of States that had already enacted 
election day registration or had no reg
istration requirement. That specific 
date-March 11, 1993---was included to 
prohibit any other State from avoiding 
the law. The committee amendment 
would undo that prohibition for these 
two States. 

New Hampshire and Idaho enacted 
legislation with retroactive effective 
dates in an attempt to take advantage 
of the limited exemption in the act. 
Because of a court challenge to the 
New Hampshire retroactive law, we are 
being asked to adopt an amendment to 
retroactively change the motor-voter 
exemption deadline. 

So, in the case of these two States we 
are enacting a retroactive provision to 
a Federal law that will validate a ret
roactive provision in a State law that 
was enacted to avoid that very Federal 
law. This a curious amendment with a 
ridiculous result. 

It is important to r.ote that this spe
cific date was not only proposed by the 
Republican floor manager, but both he 
and the Republican leader and Presi
dential candidate actively promoted it. 
In fact, they both cited inclusion of 
that deadline in the exemption provi
sion as an improvement to the bill. 

So while the committee amendment 
appears to be merely a technical or in
significant change affecting only two 
States-it is clearly an attack by oppo
nents to weaken the motor-voter law 
by permitting more States to avoid its 
implementation. But even worse, it 
creates an incredible conflict of inter
est for every one of our many Repub
lican Presidential candidates, because 
it would directly affect voter registra
tion for the New Hampshire primary. 

A similar exemption provision in the 
bill vetoed by President Bush in the 
103d Congress was singled out for criti
cism in his veto message. President 
Bush attacked the exemption as an in
ducement to States to adopt same-day 
registration laws. I responded to that 
charge, when it was made by the Re
publican floor manager during debate 
on the veto over-ride, by pointing out 
that the exemption was intended to 
grandfather only those States that had 
already adopted such laws. It was not 
intended as an inducement to other 
States to adopt election day registra
tion. 

To overcome an impasse during our 
consideration of the motor-voter bill, 
the Republican floor manager submit
ted nine amendments to me that the 
opponents considered to be necessary 

changes to the bill. The first "must 
do" change was an amendment to set a 
date certain, March 11, 1993, as the 
deadline by which a State must have 
enacted the required legislation in 
order to be exempt from the require
ments of motor-voter. Because it was 
consistent with, and reinforced, the 
original intent of the exemption provi
sion, I included it in the amendment I 
offered at the conclusion of bill nego
tiations. 

The House bill, H.R. 2, included an 
exemption without a specific date that 
was intended as an option to the 
States. The two Houses were clearly 
not in agreement regarding the exemp
tion provisions of the two bills. The 
conference resolved this disagreement 
by including the Senate date certain 
deadline version in its report. 

When the conference report was 
taken up in the Senate, the Republican 
floor manager stated, with regard to 
the exemption: 

Republicans slammed the escape-hatch 
shut. No longer is this bill a backdoor means 
of forcing States into adopting election day 
registration or no registration whatsoever. 
... Republicans succeeded in grandfathering 
in the five States that would have qualified 
for the exemption prior to March 11, 1993. 

He then related that officials from 
Michigan, Illinois, and South Dakota 
had contacted him to urge that the es
cape hatch be left open so they could 
opt out from the law. The Republican 
floor manager then commented, with 
regard to these States, 
... their constituents are better served by 
the closing of the escape hatch than if it had 
been left open. 

In remarks regarding the conference 
report, the Republican leader com
mented that the conference report was 
an improvement over the original bill 
because among other Republican 
amendments, it included the exemp
tion provision. He stated, 
the conference report closes the so-called 
election day escape hatch. This loophole 
would have encouraged States to adopt 
same-day registration procedures as a means 
of escaping the bill's requirements. 

It was clear that both the Republican 
floor manager and the Republican lead
er considered this exemption provision 
with its date certain deadline to be an 
important provision because it closed 
off the exemption for all but the five 
States that had enacted legislation as 
of the deadline of March 11, 1993. 

The legislative history in the House 
reflects this as well. A House conferee 
who supported an open exemption as "a 
strong incentive for States to move 
toward . . . " same day registration 
stated that: 
some Members in the other body voiced 
strong concerns over this language, and the 
conference agreed to grandfather this provi
sion, making the exemption apply only to 
States that had same day registration as of 
March 11, 1993. 

This committee amendment is not 
only contrary to the law and our in-

tent, it is also bad policy and reeks of 
Presidential politics. It will undo a 
clear policy decision of the Congress 
and invite other States to avoid Fed
eral legislation by revising exemptions. 
Is it the purpose of the proponents of 
this amendment to encourage election 
day registration or the elimination of 
registration altogether? 

I would remind the junior Senator 
from Kentucky of his comment regard
ing the requests of officials from 
Michigan, Illinois and South Dakota to 
keep the exemption open for future 
State compliance. If he supports this 
amendment, may we expect him to ex
tend an invitation to those officials 
from Michigan, Illinois, and South Da
kota to request additional extensions 
so their States may also be exempted? 
Or is this amendment only an attempt 
to accommodate the State election of
ficials of the first Presidential primary 
State? 

The underlying assumption of this 
amendment appears to be that Con
gress considered election day registra
tion to be on a par with the require
ments of the motor-voter law. Again, a 
review of the legislative record shows 
that this is just not the case. Those 
supporting the closed exemption were 
opposed to election day registration. 
The Republican leader attacked it with 
the comment that: 

In many areas same-day registration is a 
prescription for fraud and corruption. 

House conferees argued for an open 
exemption that would encourage 
States to adopt election day registra
tion or no registration. Their position 
reflects a policy that such provisions 
are equal to or better than the provi
sions of the motor-voter law. I would 
argue that the conference, in refusing 
to accept that position and in agreeing 
to the Senate's closed exemption, did 
not agree. , 

I am equally concerned that the ef
fect of this amendment is to make 
moot ongoing litigation. In the case of 
New Hampshire, the State enacted leg
islation with a retroactive effective 
date in an attempt to slip in under the 
exemption. That action is being appro
priately challenged in the courts by 
State organizations and voters who 
seek compliance with motor voter. I do 
not think it is appropriate or good pol
icy for the Senate to directly interfere 
with ongoing litigation. 

It is interesting to note that when 
the motor-voter bill was under consid
eration in the Senate, the Republican 
leader praised the floor manager for 
closing the election day registration 
escape hatch. Now, just 2 years later, 
Republicans propose to open that hatch 
for two more States and permit those 
two States to avoid implementing the 
motor-voter law. 

One might reasonably ask, what has 
happened in the past 2 years to account 
for this change? Do Republicans now 
favor election day registration? Or, do 
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Republicans wish to avoid compliance 
with the motor-voter law in as many 
States as possible by whatever means 
possible? 

Recent events support the latter po
sition. Rather than comply, some 
states led by Republican governors 
have initiated court challenges to this 
law. So far none have succeeded. The 
courts have upheld this law and have 
ordered the States to comply. As I have 
already noted, New Hampshire would 
directly benefit by this amendment. 
New Hampshire is involved in li tiga
tion to compel its compliance-and we 
are asked to intervene by changing the 
law to render that litigation moot. 

This should be seen for what it clear
ly is, another attack on the implemen
tation of the motor-voter law and an 
attempt to curry favor with election 
officials in the all-important primary 
State of New Hampshire. My Repub
lican colleagues appear willing to take 
this route even though it represents a 
complete about-face from the position 
they fought for just 2 years ago. 

I think it is clear why implementa
tion of the motor-voter law is under 
such attack. The law is working. And 
it is working well. Since the law be
came effective January 1, States that 
are implementing it are experiencing 
extraordinary registration activity. 
The National Association of Secretar
ies of State recently adopted a resolu
tion that includes the finding: 

Preliminary statistics show the voter reg
istration programs mandated by the Act to 
be successful at providing citizens access to 
the voter rolls. In the first six months, over 
4 million pew voters have been added to 
voter lists nationwide .. .. 

A recent New York Times article 
noted that more than 5 million Ameri
cans have been added to the rolls so far 
this year. It notes that political ex
perts characterize this registration ac
tivity as "the greatest expansion of 
voter rolls in the Nation's history. " 
The article also states that " Estimates 
are that by the turn of the century, if 
the surge generated by the new law 
continues, at least four of every five 
adult Americans will be registered to 
vote, compared with about three of 
every five now. " 

The figures cited in the Times article 
are truly amazing. It states that this 
year Georgia registered 303,000 new vot
ers between January and June, com
pared with only 85,000 for all of last 
year; Alabama registered about 43,000 
in the first quarter and only 23,000 dur
ing that same period last year; Ken
tucky added 77,000 the first quarter 
this year compared with 23,000 in all of 
1994 and Indiana added 64,000 new reg
istrations the first quarter this year 
and only 5,400 during that period last 
year. 

These registration figures for this 
year show that the law is working, and 
that it is working very well. I guess 
that some view the increased voting 

rolls produced by the States under this 
act to be a threat. A threat that must 
be attacked in the States, in the courts 
and in the Senate. What are they afraid 
of? More people voting? That is what 
democracy should be about. I welcome 
its success. I welcome a registration 
system that reaches out to all eligible 
citizens to assure that they are able to 
cast ballots on election day. 

With a veto likely on this bill, now is 
not the right time to propose an 
amendment to strike this provision. 
But in closing, I want to make one 
thing clear to the proponents of this 
provision, I will continue to resist this 
and any other attempt to undo or 
weaken a law that has directly encour
aged 5 million more Americans to be
come involved in our democratic prqc
ess. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order of 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, it has 
been a long process in putting this bill 
together. It represents a dramatic 
change in public policy. The. President 
has said he is going to veto the bill. 

The American Government is about 
choices. What we have provided here is 
a bill which dramatically reduces 
spending below the level proposed by 
the President. We have provided a bill, 
despite some modest adjustments that 
we have made in the amendment proc
ess, some of which I have supported, 
some of which I have not supported, 
which dramatically changes the way 
Government does its business. 

We have sent forward the strongest 
crime provisions in an appropriations 
act in my Senate career. We have a bill 
that substantially reduces funding in 
the Department of Commerce. It still 
remains to be decided by the Senate 
whether or not we will eliminate that 
Department. 

We have a very tight budget for the 
State Department, and, under the cir
cumstances, a fair budget. It is clear 
that there are changes that I , as a 
Member of the Senate, and others 
would like to make that cannot be 
made. 

It is clear that the U.S. Senate sup
ports quotas, supports set-asides, and 
even though the American people in 
overwhelming numbers reject them, it 
is clear that there is not support in the 
U.S. Senate to have a merit-based pro
gram for hiring, for promotions and for 
contracts. 

I am confident that some day there 
will be a majority which will support 
merit-based selection. That majority, 
however, does not exist today, we have 

proven this on many occasions and I do 
not think we would benefit ourselves 
by proving it again today. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. GRAMM. I have a unanimous
consent request that I believe will 
complete the bill. I would like to read 
that unanimous-consent request now. 

Mr. President, I ask unanimous con
sent that the following committee 
amendments be withdrawn-Mr. Presi
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, let me 
begin again on the unanimous-consent 
request. 

I ask unanimous consent that the fol
lowing committee amendments be 
withdrawn: the amendment beginning 
on page 143, line 13 through page 145, 
line 18; and the amendment beginning 
on page 151, line 16, through page 159, 
line 6; and all remaining committee 
amendments be agreed to en bloc; that 
there be one amendment to be offered 
by each manager which will contain 
the cleared amendments by both sides 
of the aisle. The bill will be advanced 
to third reading and final passage 
occur without any intervening action 
or debate. 

Mr. DASCHLE. Reserving the right 
to object, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, I renew 
my unanimous-consent request. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? The Democratic leader. 

Mr. DASCHLE. Mr. President, reserv
ing the right to object, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, I renew 
my unanimous-consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. No objection. 
Mr. BINGAMAN addressed the Chair. 
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The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. BINGAMAN. Mr. President, 

could we have it restated again? I am 
not sure what we are being asked to 
consent to. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the following 
committee amendments be withdrawn. 
The amendment beginning on page 143, 
line 13 through page 145, line 18, and 
the amendment beginning on page 151, 
line 16 through page 156, line 6, and 
that all remaining committee amend
ments be agreed to en bloc, that there 
be one amendment to be offered by 
each manager which will contain 
amendments cleared on both sides of 
the aisle, that the bill be advanced to 
third reading and final passage. occur 
without any intervening action or de
bate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. Reserving the right 
to object, you said without any inter
vening debate? You just got done tell
ing me I was going to have time to de
bate it. 

Mr. GRAMM. Mr. President, I amend 
the unanimous-consent request to drop 
the words " or debate. " 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

Without objection, it is so ordered. 
Mr. GRAMM. Hallelujah. 
Mr. DOLE. Mr. President, under the 

unanimous-consent agreement just 
adopted, the committee amendment 
adding the text of the Equal Oppor
tunity Act to the underlying bill has 
been withdrawn. 

After a lengthy process of consul ta
ti on and drafting, I introduced the 
Equal Opportunity Act earlier this 
year. The act has been referred to the 
Labor Committee. This past June, the 
Labor Committee held hearings on Ex
ecutive Order 11246, one of the Federal 
Government's major affirmative action 
policies. And I expect the committee to 
hold hearings on my bill sometime 
later this year. 

The Small Business Committee, at 
my request, has also held hearings on 
the SBA's section 8(A) set-aside pro
gram. And the Subcommittee on the 
Constitution, under the leadership of 
Senator HANK BROWN, intends to con
vene a general series of hearings on af
firmative action as it operates in both 
the public and private sectors. One 
hearing has already occurred. The next 
hearing will probably take place some
time in October. 

In my view, inserting the Equal Op
portunity Act into this appropriations 
bill would have short-circuited the 
hearing process and, in fact, would 
have harmed the bill's chances for pas-
sage in the Senate. _ 

Of course , I strongly support the 
Equal Opportunity Act because I be
lieve the Federal Government should 
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be in the business of uniting all Ameri
cans, not dividing us through the use of 
quotas, set-asides, and other pref
erences. In fact I view the Equal Oppor
tunity Act not only as a piece of legis
lation, But as an opportunity to bring 
Americans together in a thoughtful, 
rational discussion about race in Amer
ica. This discussion is long overdue. 

So, Mr. President, I look forward to 
continued hearings on this important 
issue. And I fully expect the Senate to 
consider the Equal Opportunity Act at 
an appropriate time in the near future. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator will suspend. The Senate will 
please come to order. 

Mr. GRASSLEY. Mr. President, in 
the managers' amendment there is a 
whole new program for a subsidy for 
the maritime industry. At 5 minutes to 
9 on a Friday night, when we are not 
normally in session, before we are 
going to take a week's vacation, it does 
not seem to me that we should be pass
ing a whole new program without some 
mention to the taxpayers of this coun
try. 

Since January or February the whole 
approach to this new program has been 
a very careful one-man show behind 
the scenes to, in a stealthy way, get 
this program out of the authorization 
committee with as little attention as 
possible, promising as much as you 
could to keep people quiet. 

So, I rise to first of all tell the people 
of this country about this new program 
that has operating subsidies and a ship
building loan guarantee for the mari
time industry. I oppose it because vir
tually every truly independent analysis 
of the maritime subsidies and protec
tionist programs have concluded that 
they have little or nothing to do with 
our defense needs. Remember, these 
programs of subsidies were started in 
the 1930's, the 1940's, the 1950's, to pro
vide ships for our defense needs. When 
these programs started we had 1,100, 
1,200 ships. Today we have between 250 
and 300 ships. So you know the old say
ing, you subsidize something you get 
more of it? In this particular case it 
does not work. 

This ends up being a waste of the 
hard-earned money of America's tax
payers and consumers. In all my years 
in Congress I fought hard to uncover 
and eliminate waste, fraud , and abuse 
within the Federal Government. I 
fought waste in a wide range of pro
grams. This week we won a victory for 
the taxpayers by eliminating 
AmeriCorps. And I fought hard against 
$1,800 toilet seats and $400 hammers, 
money squandered by the Pentagon in 
the name of national defense. 

Maritime subsidies are, as well, sup
posedly for the national defense. Yet, 
during the last war we were involved 
in, the Persian Gulf war, 86 percent of 
the materiel that went by ship was not 
shipped on commercial American-

flagged ships. We do not have the ca
pacity for doing that because we have 
had a program that was supposed to 
work for the national defense and it 
has not worked. 

So, maritime subsidies, in the false 
name of national defense, I think, after 
four decades, we ought to conclude, 
squander taxpayers' money as well. 

Historically, anyone who has scruti
nized maritime programs has come 
under fierce public attack by the mari
time industry's Washington lobby. My 
motives have been criticized because I 
come from an agricultural State. 

Let me admit, initially my interest 
in the maritime programs was limited 
to its impact on agriculture, because 
our maritime, through its back-door, 
hidden cargo preference subsidy, not 
only undercuts our ability to develop 
and expand overseas agriculture mar
kets but also, and more tragically, 
cargo preference literally takes food 
out of the mouths of hungry people and 
starving people around the world. Sim
ply, the money that otherwise could 
have gone to send more food to the 
starving is eaten up by the outrageous 
rates charged by U.S.-flag maritime 
companies, sometimes three to four 
times the world rate. 

But it soon became apparent to me 
that most of the burden of our mari
time subsidies and programs is shoul
dered by the Defense Department in 
terms of cargo preference and by the 
American consumers, laborers, and 
businesses, in terms of the Jones Act. 

But one of the fascinating things 
about my long journey in trying to ex
pose and stop this maritime waste is 
the type of attack directed at me. It 
surprises me that the Defense Depart
ment and the defense industry has not 
used this attack-in short, why has not 
the defense community argued that 
they are entitled to spend $1,800 on toi
let seats? After all, farmers get sub
sidies. Probably, the fact that this is 
such a ridiculous argument is the rea
son that the Defense Department has 
not used it. But that certainly has not 
stopped the maritime industry. 

Of course there is a big difference. 
Farm programs are scrutinized pub
licly and intensely every few years, if 
not every year during the budget proc
ess. 

When is the last time we have had 
full-scale hearings, bringing in support
ers and opponents to the maritime pro
grams? 

The Commerce Committee held one 
hearing in July of this year to discuss 
the so-called Merchant Marine Secu
rity Act. Only supporters were invited. 
Not only were maritime program crit
ics not invited, but their requests to 
testify were denied as well. Talk about 
a one-sided story promoted by a com
mittee of the Congress. Then, before 
the Commerce Committee, written 
questions were even answered by those 
testifying, the bill was rushed through 
by a voice vote. 
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Yesterday, there was considerable 

discussion about recommitting to a 
committee a nomination because new 
information was provided subsequent 
to committee action. Well, today, I am 
submitting for the RECORD information 
directly related to the Merchant Ma
rine Security Act and directly related 
to the pending amendment that is in 
the managers' amendment from the 
other side. I am convinced that my col
leagues on the Commerce Cammi ttee 
did not have this information. If they 
had it, there is no way they could sup
port S. 1139, the Merchant Marine Se
curity Act. 

I want my colleagues to know that 
what I am about to read is not this 
Senator's opinion. Instead, this infor
mation is the culmination of months of 
work by maritime experts from 16 dif
ferent Government agencies, executive 
branch agencies--not a congressional 
study, not a GAO study, not a private 
think-tank study, but a study by 16 
Government agencies of the executive 
branch. 

This memo I think is explosive and 
sets a lot straight. This memo is enti
tled "Memorandum for the Presi
dent"-meaning memorandum for 
President Clinton. It is from Robert 
Rubin. Robert Rubin is now the Sec
retary of the Treasury, as you know. 
The subject: Decision memorandum on 
maritime issues. 

It is dated, the White House, Wash
ington, June 30, 1993. Purpose of the 
memo: This memorandum asks you to 
decide-meaning asking the President 
to decide, from the Robert Rubin who 
is now Secretary of the Treasury-asks 
you to decide on the level and form of 
subsidies to be given to various U.S. 
maritime industries. 

So this decision is asked to be played 
at the highest level of our Government, 
the President of the United States. 

Now, for background, because there 
are paragraphs here on background. 

The U.S.-Flag Fleet. The U.S.-flag fleet is 
engaged in both domestic and international 
trade. Ships in domestic trades are perma
nently protected from foreign-flag competi
tion by the Jones Act. This memorandum de
scribes options to subsidize ships that are 
employed in international trade and there
fore subject to competition. The inter
national trade fleet consists of 95 liners 
(ships designed principally to carry goods in 
containers) and 60 bulkers (ships that carry 
loose cargo such as liquids and ore). 

The principal issue in this memorandum is 
whether expiring direct subsidies should be 
replaced with new subsidies for U.S.-flag lin
ers. (No agency supports direct subsidies for 
bulkers). If no new program is announced, 
most U.S. liners are likely to reflag their 
vessels. The reflagged ships would still be 
owned and controlled by U.S. firms; their 
U.S. crews (about 10,000 seafarers) would be 
replaced by foreign mariners. A related issue 
is whether the plethora of indirect subsidies 
that now support a wide range of maritime 
interests should be expanded., maintained or 
phased-out. 

Budgetary Context. Option 1 would require 
DOD to shift defense outlays; it would be def-

icit neutral. Options 2 and 3 would increase 
mandatory spending. Under the Budget Reso
lution, offsets would have to be identified to 
make the proposals deficit neutral. Options 2 
and 3 would also result in savings on the dis
cretionary side of the budget from the phase
out of existing subsidy programs. While 
these savings could be used for new discre
tionary outlays, they could not be used as 
offsets for any new mandatory spending. 

Then it goes on in more detail from 
the Secretary of the Treasury to Presi
dent Clinton. 

Option 1. Require DOD to Support U.S.
Flag Ships Needed for Defense: 

Rationale. Subsidies for the U.S. flag fleet 
have always been justified by their role in 
providing a sealift capacity for use in mili
tary emergencies. With the end of the Cold 
War DOD's sealift requirements have de
clined. Although DOD's bottom-up review is 
not complete, the Secretary of Defense, the 
Chairman of the Joint Chiefs of Staff, and 
the Commander of the Transportation Com
mand have already concluded that future re
quirements will not exceed 20-30 liner ves
sels. DOD will have no need for bulk vessels. 
All agencies therefore oppose renewal of di
rect subsidies for bulkers. This option would 
meet DOD's maximum military require
ments. 

Description. DOD would be directed to 
spend $60 million annually on contracts with 
ship operators to provide DOD with the serv
ices of up to 30 U.S.-flag liners in times of 
military need. New contracts would be 
phased-in as current subsidies expire or are 
terminated. If U.S.-flag ships are subsidized 
through other means, such as Option 2 or Op
tion 3, DOD would be allowed to spend its 
limited resources meeting more pressing de
fense requirements. 

Under this option, the Administration 
would oppose the expansion of indirect mari
time subsidies. [Alternatively, the Adminis
tration could, as many agencies recommend, 
seek the phase-out of any indirect subsidies 
not required to meet a specific military 
need.] 

Budget Cost. This option would subsidize 
U.S.-flag liner ships by reprogramming 
money already in the DOD budget (DOD 
plans to obtain the funds by retiring 29 
breakbulk ships from the Ready Reserve 
Fleet). The option would be deficit neutral. 

Arguments in favor: These subsidies would 
provide for genuine defense needs, and there
fore would enjoy broad support. By subsidiz
ing 30 of the 52 liners now under contract, 
this option would sustain 1,500 seafaring jobs 
and about 750 landside jobs. Indirect sub
sidies come at the expense of other U.S. in
dustries and hinder the missions of other Ex
ecutive Branch agencies. 

There is one argument that Sec
retary Rubin gave to the President to 
be against this. 

Provides less support than is sought 
by the industry and its supporters. 

I ask unanimous consent that the 
rest of the Rubin memo be included in 
the RECORD. 

There being no objection, the memo 
was ordered to be printed in the 
RECORD, as follows: 

Option 2. Increase Direct and Indirect Sub
sidies to Maritime Interests: 

Rationale. This option is designed to keep 
most of the existing U.S.-flag liners in for
eign trade sa111ng under the U.S. flag, re
gardless of defense needs. 

Description. The option has four main ele
ments: 

(1) Increase to 79 from 52 the number of 
liner ships receiving direct payments. DOT 
wuuld be authorized to sign 10-year contracts 
at $2.5 million per ship per year in the first 
four years, and $2.0 million per ship per year 
in the last six years. In the first two years, 
new contracts would be limited by savings 
made available from the existing program. 

(2) Allow non-subsidized, foreign-built ves
sels to receive subsidies. 

(3) Provide $200 million in FY94-96 for Title 
XI loan guarantees to U.S. shipyards. 

(4) Do not Oppose Congressional efforts to 
expand indirect maritime subsidies. 

Budget cost: Over 10 years, this option 
would increase mandatory outlays by $1.7 
billion, while decreasing domestic discre
tionary outlays by $567 million. 

Arguments in favor: 
This option contains subsidies for liners, 

bulkers, and shipyards in order to win sup
port for the proposal from the widest range 
of maritime interests. 

Subsidizing 79 ships would sustain 4,000 
seafaring jobs and about 2,000 landside jobs. 

Since foreign-built vessels may be less ex
pensive, this option could reduce carriers' 
costs. 

Arguments against: 
Subsidizing 79 vessels is unnecessary. This 

would be two to three times the maximum 
number of ships DOD estimates are needed to 
meet its sealift requirements. 

The NEC Principals found no evidence that 
this segment of the maritime industry was of 
strategic importance to the economy. The 
U.S. has no competitive advantage in the in
dustry; the industry neither protects nor en
hances U.S. exports. Subsidizing carriers 
simply to preserve jobs would leave the Ad
ministration hard pressed to explain why it 
should not also subsidize every other indus
try that suffers job losses. 

Immediate funding for Title XI loan guar
antees is premature. All agencies, including 
DOT, support the efforts of the congression
ally-mandated Working Group on the U.S. 
Shipbuilding Industry. The Working Group 
will present options to assist shipyards to 
the relevant Cabinet members later this 
summer (see TABB). 

Greater indirect subsidies would come at 
the expense of other U.S. industries and 
hinder the missions of other Executive 
Branch agencies. 

Option 3. Provide Direct Subsidies to a 
Limited Number of U.S.-Flag Liner Ships: 

Rationale. This compromise option is de
signed to subsidize a U.S.-flag fleet that will 
meet defense needs and, if desired, keep addi
tional U.S.-flag vessels employed in the 
international trades. The option would limit 
the number of liners receiving subsidies to a 
range that could be more readily just1fied to 
critics-between 30 ships (DOD's current es
timate of its maximum need) and 52 ships 
(the number of liners currently under con
tract). 

Description. Provide direct payments to 
between 30 and 52 liner ships. DOT would be 
authorized to sign 10-year contingency con
tracts providing $2.5 million per ship per 
year in the first four years, and $2.0 million 
per ship per year in the last six years. New 
contracts in the first two years would be 
limited to savings made available from the 
existing program. 

Under this option, the Administration 
would oppose the expansion of any indirect 
maritime subsidies. [Alternatively, the Ad
ministration could, as many agencies rec
ommend, seek the phase-out of any indirect 
subsidies not required to meet a specific 
military need.] 
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The Administration would oppose-as pre

mature-funding for loan guarantees until 
NEC Principals consider options developed 
by the Working Group on U.S. Shipbuilding. 

Budget Cost. Over ten years, direct sub
sidies for 30 ships would increase mandatory 
outlays by $500 million, while reducing do
mestic discretionary outlays by $358 mllllon. 
Direct subsidies for 52 ships would increase 
mandatory outlays by $975 million and re
duce domestic discretionary outlays by $358 
mllllon. 

Arguments in favor: 
Would provide the industry with more 

money and longer contracts than Option 1. 
This option would sustain 1,500-2,500 sea

faring jobs and about 750-1,250 landside jobs. 
Restricts or eliminates indirect subsidies 

that come at the expense of other industries 
or hinder the missions of other Departments. 

Arguments against: 
Provides less support than sought by in

dustry and its supporters. 
RECOMMENDATIONS 

Fifteen Executive Branch Agencies support 
Option 1. The Department of Transportation 
supports Option 2. A compromise proposal is 
provided by Option 3. In addition to the 
strengths and weaknesses of each option, 
these recommendations reflect different 
views about the economic and strategic im
portance of liner ships engaged in inter
national trade, as well as the extent of Con
gressional support for maritime subsidies. 
These views are noted in TAB C. 

DECISION 

___ Approve Option 1. 
___ Approve Option 1 as amended. 
___ Approve Option 2. 
___ Approve Option 2 as amended. 
___ Approve Option 3. 
___ Approve Option 3 as amended. 

Take No Action. 
Discuss Further. 

Tab A: Background on Current Maritime 
Subsidies 

The federal government now subsidizes 
ship operators through a variety of pro
grams, including: 

(1) Operating Differential Subsidies. Under 
the ODS program, the federal government 
entered 20 year contracts with U.S.-flag op
erators. These contracts provided that the 
federal government would pay the difference 
between wages on U.S.-flag ships and wages 
on their principal competitor's foreign-flag 
ships; in some cases, the government also 
undertook to pay the differential on other 
costs such as maintenance and repair. ODS 
contracts now cover 52 liner ships and 28 
bulk ships. ODS payments in 1993 are ex
pected to total $244 million, for an average 
per ship subsidy of about $3.0 million. 

To qualify for ODS payments, vessels must 
meet a number of restrictions. ODS liners 
must: be U.S.-built, U.S.-flag, and at least 51 
percent owned by U.S. citizens; provide serv
ice on "essential trade routes"; receive ap
proval from the Maritime Administration 
before: altering trade routes; affiliating with 
foreign-flag service; or operating in domestic 
trades. 

(2) Ocean Freight Differential (cargo pref
erence) program. Cargo preference laws re
quire certain federal programs to ship be
tween 50 and 100 percent of their cargo on 
U.S.-flag ships. OMB estimates that in 1993, 
cargo preference requirements will increase 
government shipping costs by about $590 mil
lion over shipping rates. These costs will be 
borne by the Department of Defense, Agri
culture, Transportation, State, the Agency 
for International Development, and the Ex
port-Import Bank. 

(3) Capital Construction Funds (CCFs). 
Owners of U.S.-flag, U.S.-built ships may 
shelter income by placing it in a CCF. Taxes 
on both the income placed in a CCF and the 
interest earned by the CCF are deferred in
definitely. CCF balances are now approxi
mately $1.2 blllion. 

(4) Title XI. Under this program, the fed
eral government guarantees private loans 
made to the purchasers of U.S.-built ships. 
Loans were last guaranteed under this pro
gram in 1992. In 1993, $48 million was appro
priated for the program, but no loans were 
guaranteed. No funds were requested for this 
program in the President's FY 1994 Budget. 
The government's outstanding contingent li
ability under this program now stands at 
about $2 billion. 

(5) Jones Act. Like most other seafaring 
nations, the U.S. provides cabotage for its 
ship operators-all domestic waterborne 
trade must be carried on U.S.-flag, U.S.-built 
ships. The Jones Act fleet accounts for about 
50 percent of the privately-owned oceangoing 
U.S.-flag fleet. 

(6) The Shipping Act of 1984. Since 1916, the 
U.S. has allowed U.S. and foreign carriers 
serving U.S. trades to participate in inter
national shipping cartels known as con
ferences. The Council of Economic Advisors 
and the Department of Justice estimate that 
the Act raises shipping prices at least 10 to 
15 percent, providing U.S. and foreign car
riers with a subsidy valued at $2-3 billion per 
year (because of their low market share, U.S. 
carriers receive only 20 percent of this sub
sidy). The Federal Maritime Commission dis
putes these results, and asserts that Con
ferences have little effect on long-term ship
ping prices. 

Shippers continue to press for relief from 
strictures imposed by the Act, and are likely 
to try and block any new subsidies for car
riers without some action to address their 
concerns. The law regulating conferences 
was last amended in 1984. In 1990, the Advi
sory Commission on Conferences in Ocean 
Shipping brought together carriers shippers 
to seek consensus on further changes to the 
Act. No agreement was reached. 
Tab B: U.S. Shipbuilding and Current Ad

ministration Efforts to Assist the Indus
try 

Large U.S. shipyards are now almost com
pletely dependent on the Navy. Of the 87 
ships currently on order or under construc
tion, 86 are for the Navy. With the drawdown 
in defense spending, naval orders are ex
pected to decline substantially. The prob
lems faced by U.S. shipyards are thus similar 
to those faced by other defense contractors
namely, how to shift from military to civil
ian production. 

The U.S. industry is currently not com
petitive in the global market. It is less effi
cient than its foreign competitors and has 
had little experience in the commercial mar
ket since the early 1980s when the U.S. ended 
construction differential subsidies and in
creased naval orders. U.S. yards are also dis
advantaged by the subsidies granted by for
eign governments to their own shipyards. As 
a result, U.S.-built ships are more expensive 
than foreign-built ships. According to the 
ITC, price differentials have reached 100 per
cent. 

The Bureau of Labor Statistics estimates 
that U.S. shipyards employed 123,900 workers 
in 1992 (down from 171,600 in 1982). The ship
building industry estimates that, absent gov
ernment assistance, 70,000 more shipbuilding 
jobs could be lost. Even with government as
sistance, however, shipbuilders estimate that 
the transition from military to civilian pro-

duction will lead to a loss of 20 percent of 
current employees as some skills will no 
loner be needed. 

ACTIONS CURRENTLY UNDERWAY BY THE 
ADMINISTRATION 

All agencies support the following Admin
istration efforts now underway: 

1. Seek to Reinvigorate Negotiations to 
Eliminate Foreign Shipbuilding Subsidies. 
U.S. negotiators are currently engaged in ef
forts to restart negotiations on the elimi
nation of foreign subsidies. The elimination 
of such subsidies has been one of the key ob
jectives of the U.S. shipbuilding industry. 

2. Explore the Possib111ty of Working with 
Congress on Legislation to Support this Ef
fort. In the last Congress, bills were intro
duced in both the House and the Senate pro
viding the means to retaliate against ship 
carriers who purchased subsidized foreign
built vessels. These measures are intended to 
speed multinational agreement on the elimi
nation of foreign shipbuilding subsidies. 
Agencies are exploring the possibility of 
working with Congress on legislation this 
year. 

3. Prepare Congressionally-Mandated Plan 
for the U.S. Shipbuilding Industry. The FY 
1993 National Defense Authorization Act re
quired the Administration to establish a 
working group charged with preparing a plan 
to help U.S. shipbuilding industry become 
competitive in international commercial 
markets. The working group ls considering a 
series of measures, including the use of Title 
XI loan guarantees for ship construction, de
fense conversion funds, ARPA R&D projects, 
and Export-Import financing. The group will 
present its proposals to the relevant Cabinet 
members this summer, so that the Adminis
tration can submit a plan to the Congress by 
the statutory deadline of October 1, 1993. 
Tab C: Differing Views on U.S.-Flag Ships 

Engaged in Foreign Trade 
Political Concerns 

(1) Strength of Congressional Support: Sec
retary Pena believes there to be broad, bipar
tisan Congressional support for maritime 
subsidies. The Secretary believes that mari
time supporters have enough votes to pass a 
maximalist package without support from 
the Administration. If you do not announce 
such a package now, the Secretary fears that 
you will lose an opportunity to demonstrate 
leadership. 

The Director of OMB disagrees with this 
assessment. In the current budget environ
ment, he believes that there will be far less 
support for direct and indirect maritime sub
sidies. He argues that Congress might even 
reduce the level of subsidies, including those 
indirect subsidies that come at the expense 
of other industries, such as agriculture and 
manufacturing. 

(2) The Political Cost of Delay: A number 
of maritime bills have been introduced in 
Congress. To date, the Administration has 
delayed taking a position on these bills pend
ing the completion of its review of maritime 
policies. Secretary Pena believes that fur
ther delay will generate ill feelings on the 
Hill. 

(3) Congress will Support Subsidies to Ship 
Operators Only If Immediate Subsidies Are 
Provided to Shipyards: Secretary Pena be
lieves that no new direct subsidy program 
can pass in Congress without including im
mediate new funding for shipyards. 

Economic Concerns 
(1) DOT: Without a U.S.-flag fleet engaged 

in foreign trade, U.S. exporters would be held 
hostage to the fleet of nations with which we 
might have trade disputes. 
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Other Agencies: The worldwide carrier in

dustry is highly competitive, making the 
possibility of being held hostage highly re
mote. Moreover, U.S. exporters will always 
be able to ship cargo on U.S.-owned, foreign
flagged ships (although these ships have for
eign crews, they are owned and controlled by 
U.S. interests). 

The Alliance for Competitive Transport, 
the coalition of major American exporters 
and importers, has made clear that it does 
not believe that its interests would be 
harmed by the reflagging of the Merchant 
Marine , as long as the ships remained U.S. 
owned and controlled. 

(2) DOT: A new ten-year program will lead 
to increased efficiencies in the Merchant Ma
rine that will make further subsidies unnec
essary. 

Other Agencies: Subsidies are needed prin
cipally to offset the higher wages of U.S. 
mariners. DOT has presented no evidence 
that this program would eliminate the wage 
differential between U.S. carriers and their 
foreign competitors. 

(3) DOT: The government must subsidize 
more ships than it needs for defense purposes 
or risk crippling the commercial shipping in
dustry in times of military emergency. 

Other Agencies: U.S. ship operators will 
enter contingency contracts only if they be
lieve that yielding their ships to the govern
ment in times of emergency will not cripple 
their commercial operations. If their ships 
were used during emergencies, ship operators 
would continue operations through their 
U.S. owned, foreign-flag affiliates, and by 
contracting out to foreign owned companies. 

(4) Department of Transportation: Some 
maritime supporters wlll argue that DOD is 
not meeting its defense needs in the most 
cost-effective manner. Critics will claim that 
DOD plans to spend $6-7 blllion over the next 
few years to purchase " roll-on, roll-off" 
(RORO) ships with a sealift capacity that 
could be purchased more cheaply through 
subsidies to maintain a large U.S.-flag Mer
chant Marine. 

Department of Defense: DOD will spend 
. $4.5 blllion between now and the year 2000 to 

acquire RORO ships. However, these ROROs 
are not available in the current commercial 
fleet, nor would these ships become available 
under any new liner subsidy program. 
ROROs are specialized ships that allow rapid 
loading/unloading of vehicles and can 
achieve high speed on the open ocean. Reli
ance on the Merchant Marine to serve the 
specialized function of ROROs would seri
ously compromise DOD's ability to deploy 
U.S. forces in time to meet anticipated 
threats overseas. 

Mr. GRASSLEY. Mr. President, after 
reading that memo, I want to tell my 
colleagues that this option was the · 
overwhelming pick among these agen
cies. Fifteen executive branch agencies 
supported the option that I just read 
from Secretary Rubin to President 
Clinton. Only one agency objected, and 
that lone agency was the Department 
of Transportation. 

Now, the Defense Department was 
willing to pay for this option. Yet, the 
Transportation Department opposed. 
Why? Why would the Department of 
Transportation oppose the Defense De
partment paying for these maritime 
subsidies, but subsidies limited to 
meeting our true defense needs, not 
one ship more than what the Secretary 
of Defense said we needed? 

Now, of course, we all know that the 
President of the United States is a 
busy man. And so, in preparing a deci
sion memo, you want to make certain 
that you put your absolute most im
portant arguments front and center. 

The 15 agencies had a number of im
portant arguments in favor of this op
tion. First and foremost in importance 
is the fact that the Secretary of De
fense, the Chairman of Joint Chiefs of 
Staff and the Commander of the Trans
portation Command said the real de
fense needs could be met with as few as 
20 U.S.-flag ships. 

Second, it was argued by these 15 
agencies that "Option one" would sus
tain 1,500 seafaring jobs and 750 
landside jobs. 

And third, they argued against indi
rect subsidies such as cargo preference 
by pointing out that " indirect sub
sidies come at the expense of other 
U.S. industries and hinder the missions 
of other executive branch agencies." 

Mr. President, surely the Department 
of Transportation had a number of 
powerful and persuasive arguments 
against this cost-effective option sup
ported by 15 agencies. Transportation 
must have been able to argue to the 
President important meritorious 
points that our Defense experts are 
wrong, that we need to subsidize more 
U.S.-flag vessels to meet our real de
fense needs. 

But what was Transportation's best 
arguments? Well, first , it must have 
been good, because Transportation 
only offered one argument against it. 

And since the lone Transportation 
Department prevailed over 15 other 
agencies, it must have been a very good 
argument, you · would surmise. After 
all, President Clinton was convinced, 
and he is pushing a Merchant Marine 
Security Act that funds 52 vessels rec
ommended by the Department of 
Transportation, not the 20 rec
ommended by the Department of De
fense. And it must have been good be
cause a House committee and a Senate 
committee have both approved these 
new subsidies for 47 to 52 vessels. 

So what then was this powerful argu
ment by the Department of Transpor
tation? And here I wish to read again 
for my colleagues. 

Arguments against. Provides less support 
than is sought by industry and its support-
ers. 

Mr. President, did my colleagues 
hear the reason that the President de
cided to go along with the Department 
of Transportation as the only one of 16 
Government agencies that thought we 
ought to subsidize 20 ships, and instead 
the President went along with the 
agency that wanted to subsidize 52 
ships? 

The only argument against our top 
defense officials and 14 other agencies 
is that the maritime industry-get 
this-that the maritime industry and 
its supporters want more. 

I will read again from the memo from 
the Secretary of the Treasury to the 
President of the United States what 
these other 15 departments wanted. It 
says right here, "Provides less support 
than is sought by the industry and its 
supporters." 

And for no more than these flimsy 
reasons, Congress within just a few 
minutes is about to give maritime 
what it wants. So much then for the 
revolution that was ushered in in the 
1994 elections. 

This memo to the President is chock 
full of amazing arguments. Get this. 
Transportation Secretary Pena strong
ly argued for the President to squander 
tax dollars by subsidizing 79 vessels, 
two to three times what the Defense 
Department said it needed for sealift 
requirements. 

If President Clinton did not advocate 
subsidizing 79 vessels, Secretary Pena 
" fears that you will lose an oppor
tunity to demonstrate leadership." 
Pena also argued, "Further delay will 
generate ill feeling on the Hill. " 

Now, Secretary Pena is saying to his 
own President that you better do what 
I say and recommend, because if you do 
not, I fear that you are going to lose an 
opportunity to demonstrate leadership. 

I hope the Secretary is listening and 
watching because I have a message. 
Forget about generating ill feelings on 
the Hill. Voters took care of many of 
those last November, and you can bet 
your bottom dollar that your idea of 
"losing an opportunity to demonstrate 
leadership,' ' is 180 degrees opposite 
what the voters and overburdened tax
payers expressed in the last election. 

So, Mr. President, the military or na
tional defense arguments in favor of 
this amendment as well as for the so
called Merchant Marine Security Act 
are simply bogus. This memo that I 
have been reading from is absolutely 
clear evidence that the national de
fense arguments for merchant marine 
subsidies are a sham. 

That is not just the opinion of the 
military experts who participated in 
this 16-agency effort, for during the 
Bush administration these agencies 
participated in a similar maritime re
view. The point person for this effort, 
representing the Defense Department, 
was former Defense Assistant Sec
retary Colin McMillan. 

I have a copy of his memo to other 
task force members. In short, he said 
back during the Bush administration, 
" The issue of U.S. flag companies re
flagging if we don' t give them more 
subsidies is not"-I wish to emphasize 
is not--"a defense issue. " 

Assistant Secretary McMillan con
cluded, " The issue of two U.S.-flag con
tainer ship operators disposing of the 
U.S.-flag fleets is primarily an eco
nomic one and should be treated ac
cordingly. " 

Citizens Against Government 
Waste-we are all familiar with that 
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organization-recently contacted Colin 
McMillan and included his comments 
in their May 24, 1995 report entitled 
"Disaster at Sea. It's Time to Deep Six 
the Maritime Subsidy Programs." 

That is the name of their publica
tion. 

For my colleagues, if you are inter
ested in this, this publication is an ex
cellent, well-researched report which I 
am submitting for the record, but let 
me share with my colleagues what the 
former defense Assistant Secretary had 
to say now that he can speak candidly 
outside of the Bush administration. 

McMillan called the subsidy program 
in the name of national security "a big 
waste of taxpayers' money. These pro
grams should be clear targets for elimi
nation. Here we are talking about cut
ting programs for children and we're 
funding so-called defense programs 
that add nothing"-! wish to emphasize 
that add nothing-"to the defense of 
our country." 

Keep in mind that these candid re
marks come from the former Defense 
Department expert on maritime sub
sidies and sealift needs. He is no longer 
part of the Defense Department and he 
is no longer working for an administra
tion. He is not being paid by the mari
time lobby, nor is he part of any orga
nization that is being funded by the 
maritime lobby. So no one can ques
tion his motives. 

Again, this maritime defense expert 
concluded that maritime subsidies in 
the name of national security is a big 
waste of the taxpayers' money. 

He is not the only expert opposing 
maritime subsidies. I would like to 
share the " Quote to Note" from the 
August 3, 1995 Journal of Commerce: 

Nearly 50 years of subsidies have not pre
vented the demise of the U.S. merchant ma
rine . . . Subsidies do nothing more than 
cause inefficiency, mediocrity, lack of incen
tive and a dependence upon Uncle Sam. 

Mr. President, that statement was 
made by Harold E. Shear, who not only 
served our Nation as a U.S. Navy admi
ral but also as a Maritime Adminis
trator. 

As a memo to President Clinton 
points out, "Subsidies for the U.S. flag 
fleet have always been justified by 
their role in providing sea lift capacity 
for us in military emergencies. With 
the end of the cold war DOD's sealift 
requirements have declined. '' 

So you see, Mr. President, no matter 
what the U.S.-flag merchant marine 
fleet may have meant to our Nation in 
the past to help with our defense, the 
subsidies have not only been unjusti
fied, they have not worked in providing 
a strong merchant marine to meet our 
needs in wartime. I argue that sub
sidies have even been harmful to our 
maritime and if they have been harm
ful to our maritime, they have been 
harmful to our national security. 

Well, then, maritime supporters turn 
the debate away from the issue of de-

fense to that of economic security. 
This, too, is nonsense, according to 
Secretary Rubin's memo to the Presi
dent. The memo reads as follows. 

The NEC principals found no evidence that 
this segment of the maritime industry was of 
strategic importance to the economy. The 
U.S. has no competitive advantage in the in
dustry. The industry neither protects nor en
hances U.S. exports. Subsidizing carriers 
simply to preserve jobs would leave the ad
ministration hard pressed to explain why it 
should not also subsidize every other indus
try that suffers job losses. 

This is amazing. Why have not the 
House and the Senate committees been 
able to pry this truth out of those tes
tifying at their hearings on the mari
time? 

Not only is it no longer based upon 
the testimony of military experts that 
have a military need, but the argu
ment, when that wears out, has turned 
to economic rationale for our own mar
itime ships. And even the administra
tion principals argue that there is no 
economic justification for this pro
gram. 

Well, I think we all know the answer 
to why this argument was not able to 
be made at the committees of the Con
gress this spring. Those testifying are 
expected to be team players. They are 
expected to be team players for the 
President who decided to throw away 
taxpayers' dollars for unnecessary sub
sidies for maritime companies and 
their high-priced executives and their 
labor unions. 

And let us not kid ourselves. The real 
reason that we need to subsidize U.S.
flag vessels by the tune of $2 to $2.5 
million per year is to cover the high 
costs of their labor unions. 

Again, from the memo to President 
Clinton. Again, this is Secretary Rubin 
writing to President Clinton. 

He says: 
Subsidies are needed principally to offset 

the higher wages of U.S. mariners. DOT [the 
Department of Transportation] has pre
sented no evidence that this program will 
eliminate the wage differential between U.S. 
carriers and their foreign competition. 

Mr. President, I have been arguing 
this truth for years. Most of my col
leagues except the new Members have 
heard it on the floor of this Congress 
almost every year. And now we have 
proof that the maritime experts in 15 
executive branch agencies in a Demo
cratic administration agree with my 
position wholeheartedly. 

But I surely was not the first who 
recognized this. A dozen years ago , Mr. 
President, the U.S. Navy Military Sea
lift Commander, V. Adm. Kent Carroll 
reported why our merchant marine was 
sinking. 

He said 12 years ago: 
Why are we in such a mess? . . . one of the 

reasons is that U.S. crew costs continue to 
be the highest in the world. Monthly crew 
costs of U.S. flag ships are as much as three 
times higher than those of countries with 
comparable standards of living, such as Nor
way. 

He did not say three times higher 
than poor, Third World seafarers. He 
said, three times higher than seafarers 
from countries with comparable stand
ards of living such as Norway. 

Now, let me be fair to the unions. In 
a Journal of Commerce article about 
an MIT study exposing the high cost of 
America's subsidized seafarers, union 
officials fought back. 

I want to share what they said. 
Unions representing officers and seafarers 

on modern containerships have criticized 
many of the underlying assumptions in the 
report, saying the authors ignored non-vessel 
costs such as high management salaries, and 
corporate overhead. 

That is coming from our unions. 
Does anyone · from the Commerce 

Committee know how much of this $2.5 
million per ship annual subsidy is need
ed to cover these high management sal
aries? Because I think that everybody 
in this body ought to know. 

Did the committee study the MIT re
port entitled "Competitive Manning of 
U.S.-Flag Vessels" before passing out a 
$2.5 million per vessel subsidy? 

This report shows how these U.S.-flag 
vessels can get by with as little as $1.l 
million in Government subsidies. Let 
us go over that. MIT says that our 
U.S.-flagged vessels can get by with as 
little as $1.1 million subsidies. But our 
committee votes out a bill that gives 
$2.5 million per vessel subsidies. 

This means, Mr. President, since the 
Defense Department needs as few as 20 
vessels, and since by making some rea
sonable reforms such as eliminating 
abusive featherbedding and overtime 
practices, Government subsidies can be 
cut to $1.l million per vessel, the Mer
chant Marine Security Act of 1995 
should authorize then only $22 million 
per year. What is currently required? 
Five times that amount every year for 
10 years. 

My colleagues need to understand 
then that the cat is out of the bag. No 
longer are maritime subsidies and pro
grams hidden in the dark of night. 

Perhaps you saw last week's front 
page article in the Washington Post. 
Other major publications such as the 
Wall Street Journal have editorialized 
against these wasteful maritime sub
sidies. And I submit both of these for 
the RECORD. 

Numerous groups have come out this 
year in opposition to maritime sub
sidies. The list is long but my col
leagues need to know who they are. 

The National Taxpayers Union, Citi
zens Against Government Waste, Citi
zens for a Sound Economy, a group 
formed by consumer activist Ralph 
Nader called Essential Information, the 
Progressive Policy Institute sponsored 
by the Democratic Leadership Con
ference, the Cato Institute, the Com
petitive Enterprise Institute, and the 
Heritage Foundation. And that is just 
a partial list. 

The point, Mr. President, is simple. 
Too much information exposing the 



27078 CONGRESSIONAL RECORD-SENATE September 29, 1995 
waste and abuse of maritime programs 
is out in the public. And the public is 
demanding the elimination of all this 
waste. 

In fact, a top Transportation Depart
ment official, Inspector General Mary 
Schiavo, has testified that the entire 
Maritime Administration, together 
with its programs, including operating 
subsidies can be eliminated. The In
spector General, Department of Trans
portation, working for Secretary Pena, 
who recommended that the President 
come on board for this fat subsidy, rec
ommends that we can do away with 
these program operating subsidies en
tirely. 

She is a top transportation official, 
an expert on all their programs. But 
she is also an independent voice. And 
that independent voice does not have 
to march .lockstep with the Clinton ad
ministration party line on maritime 
subsidies. 

She has no self-serving motives. She 
does not have to care about generating 
ill feelings on the Hill, or about the 
question of failing to demonstrate 
leadership that Secretary Rubin said in 
the memo to the President of the Unit
ed States if the maritime industry 
would somehow get less support than 
sought. 

In other words, Mr. President, I think 
the Inspector General is a credible per
son. And so is the memo that I have 
read, supposedly a confidential memo 
from Secretary Rubin to the President 
of the United States. 

Mr.- President, the public knows tha t 
maritime subsidies are a waste. There 
have also been some public reports that 
show how desperate the merchant ma
rine unions and lobbyists have become. 
These articles point to the dramatic 
shift of maritime campaign contribu
tions shifting away from Democrats in 
the last couple decades to Republicans 
this year. 

And I have seen the reports compiled 
by some of these public interest groups 
following closely this shift in campaign 
spending. I would urge my colleagues 
to get a copy of an article printed on 
pages 536 and 537 of the 1977 Congres
sional Quarterly Almanac. History 
may very well repeat itself. 

Mr. President, it is clear that the 
amendment offered in this managers' 
amendment should be defeated. It 
should not have been sneaked through 
in this way. I regret that this amend
ment has been included in the man
agers' amendment. It should have been 
withdrawn. 

I do not know what sort of deal mak
ings go on to bring this about, but at 
least I have had an opportunity to tell 
the public and to tell my colleagues 
that when this was a debate in the 
Clinton administration, there were 16 
Departments that were asked their 
opinion. Fifteen of the sixteen said this 
was a waste of the taxpayers' money, 
including the Department of Defense. 

But the Secretary of Transportation, 
through a memo of Secretary Rubin to 
the President, said that you better do 
this because you have to exercise lead
ership, you have to exercise leadership, 
not because of the Department of De
fense needs, not because of the eco
nomic needs, but because the maritime 
industry and the maritime unions want 
it. 

Mr. President, I ask unanimous con
sent that the report and articles to 
which I referred earlier be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
DISASTER AT SEA!-IT' S TIME TO DEEP SIX 

THE MARITIME SUBSIDY PROGRAMS-MAY 24, 
1995 
Congress has set caps on future spending 

and put the country on a glide path toward 
a balanced budget in seven years. In doing 
so, members have set sail into stormy wa
ters. Working out the details will surely be 
one of the most controversial debates in re
cent history: a clash over exactly which pro
grams and policies should go, which should 
stay, and what to do with savings. As con
gressional observers, political pundits, and 
arm-chair budgeteers (taxpayers, most of all) 
observe the debate over the particulars of 
what should be included, it will be just as 
important to take note of what they're not 
arguing about. 

Even though there have been calls for the 
elimination of a variety of corporate subsidy 
programs-everything from the J].S. Depart
ment of Agriculture (USDA) Market Pro
motion Program to targeted tax credits for 
corporations with friends in high places
Congress will be missing the boat if it 
doesn't move to scuttle wasteful maritime 
subsidy programs, cargo preference laws and 
operating differential subsidies (ODS), in 
particular. 

Cargo preference laws go way back to the 
turn of the century and the 1930's. The Jones 
Act, which governs only domestic water
borne commerce, was enacted in 1920. It 
mandates that all commercial cargo moving 
between American ports be carried on U.S.
flag ships. 

International cargo preference laws (the 
subject of this report) dictate that all federal 
agencies-particularly the Department of 
Defense (DOD), the USDA, the Department 
of Energy, the Agency for International De
velopment (AID), and the Export-Import 
Bank-transport 50 to 100 percent of their 
international cargo aboard U.S.-flag vessels. 
In practical terms, these laws force tax
payers to underwrite monopoly shipping 
rates and protect carrier owners from mar
ket competition. 

U.S.-flag vessels are those vessels regu
lated under the laws of the United States. 
They must be American-built, American
owned, and American-crewed. 

According to a November, 1994, General Ac
counting Office (GAO) report, the DOD alone, 
which is required by law to ship 100 percent 
of its goods under the U.S. flag, anted up $350 
million a year in additional costs between 
1989 and 1993 for the privilege of transporting 
equipment and materials to points abroad on 
U.S.-flag vessels. The USDA and AID must 
transport 75 percent of their international 
food aid under the U.S. flag, at an additional 
yearly cost of $200 million and $23 million, 
respectively. About 120 shipping companies 
shipped goods under the cargo preference 

laws in 1993, but the bulk of the subsidies 
went to a handful of companies. 

The Office of Management and Budget 
(OMB) estimates that international cargo 
preference laws will cost federal government 
agencies an additional $600 million in fiscal 
year (FY) 1996. The November, 1994, GAO re
port said that cargo preference policies sup
port at most 6,000 of the 21 ,000 mariners in 
the U.S. merchant marine industry. That 
translates into an annual cost of $100,000 per 
seafarer. 

As far back as the 1960's the OMB, the 
GAO, and the Joint Economic Committee of 
the Congress tried to do away with these 
subsidies. In 1984, the Grace Commission also 
recommended elimination of maritime sub
sidies. 

Historically, proponents of cargo pref
erence laws and other maritime subsidy pro
grams quickly evoke the national security 
argument when defending the industry's 
right to continued taxpayer largesse. They 
claim that a healthy U.S.-flag merchant ma
rine fleet is an essential logistical compo
nent during a war. This argument has power
ful resonance with members of Congress, who 
harbor nostalgic memories of the industry's 
titanic contributions during World War II, 
orchestrating massive troop movements and 
dispatching millions of tons of U.S. military 
equipment and supplies to distant war zones. 

The other rationale is that maritime sub
sidy programs pump desperately needed rev
enue into an industry which cannot (or 
hasn't been permitted to, depending upon 
who you talk to) compete on the global mar
ket. 

Unfortunately, today's merchant marine 
bears little resemblance to its romantic 
image. Though the amount of international 
ocean borne cargo has risen dramatically 
since World War II, U.S.-flag vessels carry 
only four percent of America's international 
cargo. Most of the increased cargo has been 
picked up by privately owned foreign-flag 
carriers, which are not subject to our restric
tive "flag" laws and are therefore far more 
cost-effective. The U.S.-flag fleet has dwin
dled from a post-W.W.II peak of 2,000 to 371 
ships today. Of those 371, only 165 are cur
rently engaged in international trade and, 
therefore, eligible for either cargo preference 
or operating subsidies. 

Though those 165 vessels benefit from a bil
lion dollars annually in direct and indirect 
federal government subsidies, the industry 
continues / to sink under the unsustainable 
weight of government regulation, outdated 
and protectionist labor and management 
policies which safeguard the well-being of a 
small clan of special interest groups, and the 
fierce onslaught of global competition in the 
international shipping industry. In charac
terizing U.S. maritime policies, former U.S. 
Maritime Commissioner (and outspoken crit
ic of maritime subsidies) Rob Quartel called 
them "a scam, a taxpayer fraud." 

Cargo preference laws provide one kind of 
indirect subsidy. A separate group of 20 to 30 
privately owned shipping companies also get 
cash subsidies through the Maritime Admin
istration (MARAD). These subsidies, so
called operating differential subsidies (ODS), 
are meant to compensate private shipping 
companies for retaining a certain number of 
their vessels under a U.S.-flag, a decision 
which effectively prices them right out of 
the world market. 

In fact, keeping a ship under the U.S. flag 
is an enormously expensive operation. In ex
change for ODS, a company must promise to 
keep certain international shipping lines 
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open, and-like companies with cargo pref
erence contracts-they must make their ves
sels available to the DoD in times of na
tional emergency. They must also submit to 
a suffocating array of government regula
tions. Their ships must be built in U.S. ship
yards where construction costs are two to 
four times those of foreign shipyards. They 
must comply with a laundry list of safety 
codes and detailed technical specifications 
which far exceed the internationally recog
nized standards required for comparable for
eign-flag vessels. Most importantly, from the 
taxpayers' point of view, they must also be 
U.S.-manned, with nearly twice the crew size 
of comparable foreign vessels. 

Ironically, the industry's most stultifying 
encumbrance, the one most damaging to its 
competitive edge is a self-imposed one: arti
ficially inflated crew costs. But crew costs 
are a matter of concern not just for the com
panies that must pay seafarers' salaries and 
benefits. These costs are also of paramount 
importance to taxpayers because the cost of 
labor is one of the factors which determines 
the level of the subsidy! 

In 1994, MARAD quietly released a long-de
layed study by researchers at the Massachu
setts Institute of Technology (MIT) on the 
subject of manning costs abroad U.S.-flag 
vessels. The report's conclusions were stun
ning. The industry's labor practices amount
ed to nothing less than good old-fashioned 
featherbedding at the taxpayers' expenses. 

The report contained billet cost break
downs for a variety of U.S-flag vessels. A 
captain's billet cost was $34,000 per month, 
most of which is covered by taxpayers. (In 
the U.S. maritime industry, mariners are at 
sea for six months, and then go on a six
month hiatus). Therefore, for six month's 
work, a captain's billet costs can be about 
$204,000. U.S. seafarers are also entitled to 
and often collect unemployment benefits 
during their six-month hiatus, which leads 
to higher unemployment taxes for both 
American carriers and taxpayers. 

Senator Charles Grassley (R-Iowa), out
raged at the exorbitant taxpayer-subsidized 
crew costs, unsuccessfully offered an amend
ment to the FY 1994 DoD appropriations bill 
aimed at reducing those costs. In a letter to 
his Senate colleagues, Grassley wrote: 

"Currently taxpayers are forced to support 
U.S.-flag merchant marine seamen billets at 
a far higher level of pay and benefits than 
those provided by billets for the men and 
women who serve our nation in the Army, 
Navy, Air Force, and Marine Corps." 

Grassley noted that a Navy captain's billet 
costs $8,422 per month. "In fact," he wrote, 
"a U.S.-flag cook's billet costs more than 
that of a Navy captain!" 

The November, 1994, GAO report bears out 
this trend when U.S. crew costs are com
pared with their European counterparts. In 
1993, for example, the daily cost for a 34-per
son crew were between $12,000 and $13,000 a 
day. The cost for a 21-person European crew 
was $2,500 to $4,000 per day. 

According to the MIT study, subsidies for 
U.S.-flag vessels, should they be of impor
tance to the DoD, could be reduced from the 
current $2.5 million per ship to about $1.l 
million per ship by reducing crew sizes and 
salaries and by allowing crew members to 
perform duties outside their job classifica
tions. 

Shipping company managers have no in
centive to negotiate lower labor costs with 
the powerful mariners' unions because the 
taxpayers will end up reimbursing them in 
the end anyway. This arrangement has re
sulted in an unusually cozy relationship be-

tween maritime industry labor and manage
ment, who even share a bevy of lobbyists in 
Washington, D.C. 

By brandishing the national security argu
ment, proponents of cargo preference laws 
and ODS have been very effective at keeping 
the tide of maritime subsidies flowing in 
spite of overwhelming evidence that they are 
a bad deal for taxpayers. Recently, however, 
that argument has begun to fray. 

The Gulf War may be remembered as the 
catalyst which caused the national security 
argument to unravel in earnest. It exposed 
the myth that our current national mari
time policy has any real national security 
rationale. 

The Gulf War was the largest movement of 
military personnel and equipment since 
World War II. But of the hundreds of ships 
that delivered supplies and equipment to the 
theater, only a handful U.S.-flag vessels ac
tually entered the war zone to deliver their 
freight to American troops. There were 
about 50 other U.S.-flag merchant ships mov
ing cargo during the war, but most of them 
delivered their freight to foreign ports where 
it was transferred to foreign-flag vessels 
with foreign crews to make the rest of the 
journey. 

In an August, 1991, commentary in Defense 
News, director of MIT's Defense and Arms 
Control Studies Institute Harvey Sapolsky 
characterized the U.S.-Flag merchant ma
rine fleet's Gulf War participation this way: 

"Although more three-quarters of the 
ships chartered during the Gulf War flew for
eign flats, only 20 percent of the U.S. m111-
tary cargo actually rode on these ships. Most 
of the amount hauled in a crisis is done by 
government-owned standby and reserve 
ships. Moreover, there ls a ready charter 
market for commercial cargo vessel when 
more ships are needed. The price required for 
their services in a crisis is cheaper than the cost 
of maintaining a large subsidized commercial 
fleet for a mobilization that may not happen 
again for years. Despite any accompanying 
rhetoric about national security, subsidies for 
the Merchant Marine fulfill the commonplace 
desire for obtaining a livelihood without the 
burden of having to compete to earn a living" 
(emphasis added). 

Use of U.S.-flag ships actually hampered 
the Pentagon during the critical surge stage 
of the Gulf War. When the Pentagon had to 
transport cargo quickly, U.S.-flag ships, 
which were scattered around the world, had 
to be called back for service. 

And, though the Pentagon has the option 
of commandeering the ships for the war ef
fort, American merchant marine crews are 
not compelled by law to serve and must be 
asked to volunteer their services. What's 
more, taxpayers pay once again because 
these crews are entitled to hazard pay if they 
enter a war zone. 

In 1992, Colin McMillian, then-assistant 
secretary of defense for production and logis
tics, was asked to report to an interagency 
working group on the impact on m111tary 
readiness of two major U.S. container com
panies reflagglng under foreign flags. 
McMilllan's memorandum, dated December 
10, 1992, stated that "the National Security 
Sealift Policy does not support a fleet sized 
to meet military requirements while main
taining its essential commercial operations/ 
commercial vlabllity. Therefore, the issue of 
two major U.S.-flag container ship operators 
disposing of their U.S.-flag fleets is primarily an 
economic one and should be treated accordingly 
(emphasis added)." Contacted recently about 
the issue, McMillian called the subsidy pro
grams in the name of national security "a 

big waste of taxpayer money. These pro
grams should be clear targets for elimi
nation. Here we are talking about cutting 
programs for children, and we're funding so
called defense programs that add nothing to 
the defense of the country." 

There have been a number of opportunities 
to sink these profligate maritime subsidy 
programs. The most recent was Vice Presi
dent Gore's National Performance Review 
(NPR). There were indications that some 
members of the NPR's transportation task 
force, charged with rooting out inefficiency 
in that area, wanted to deep-six these pro
grams. However, intense political pressure 
was brought to bear, and the promise of a 
commission to look into maritime issues was 
the most that emerged from that effort. Yet, 
even that has not come to fruition. 

Congressional support for maritime sub
sidies comes from a variety of different, but 
apparently complementary, political inter
ests. Republicans like Rep. Herb Bateman 
(R-VA) and Senate Majority Whip Trent 
Lott (R-MS), who both hail from coastal 
states, must contend with powerful maritime 
and shipbuilding constituencies. On the 
Democratic side of the aisle, Sen. John 
Breaux (D-LA) also has a strong maritime 
constituency. Much of the political support 
from the Democratic members is a natural 
outgrowth of the party's traditional rela
tionship with labor unions. 

The Clinton administration's support for 
continued maritime subsidies seems to be 
based upon political concerns rather than 
sound fiscal policy. In a June 30, 1993, memo
randum to the President obtained by Citi
zens Against Government Waste (CAGW), 
then-Secretary to the President for Eco
nomic Policy Robert Rubin laid out the ad
ministration's options on maritime issues. 
The memo stated that: 

The Secretary of Defense, the Chairman of 
the Joint Chiefs of Staff, and the Com
mander of the Transportation Command 
have already concluded that future require
ment will not exceed 20-30 liner vessels. DoD 
will have no need for bulk vessels. All agencies 
therefore oppose renewal of direct subsidies for 
bulkers (emphasis added). 

Further on, Mr. Rubin once again delin
eated for the President the arguments 
against maintaining or increasing direct or 
indirect subsidies to maritime interest: 

There is no evidence that this segment of 
the maritime industry was of strategic im
portance to the economy ... and subsidizing 
carriers simply to preserve jobs would leave 
the administration hard pressed to explain 
why it should not also subsidize every other 
industry that suffers job losses. 

Under the heading "Political Concerns," 
Mr. Rubin discussed the political climate in 
Congress and the chances for getting rid of 
maritime subsidies: 

"Secretary Pena believes there to be broad, bi
partisan Congressional support for maritime 
subsidies. The Secretary believes that maritime 
supporters have enough votes to pass a maxi
malist package without support from the Admin
istration. If you do not announce such a pack
age now, the Secretary believes that you will 
lose an opportunity to demonstrate leadership 
(emphasis added). 

In other words, if you can't beat them, join 
them. In the final analysis, and in spite of 
the well-documented negative impact these 
policies have on taxpayers and the long-term 
competitive health of the maritime industry 
itself, not to mention the federal budget def
icit, the Clinton administration chose to 
renew the operating differential subsidies 
under a new title, the Maritime Security 
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Act. While practically every federal govern
ment program is coming under congressional 
scrutiny, very little attention is being paid 
to this ongoing waste of taxpayer money. 
This new bill, which is similar to its prede
cessor, appears to be a politically motivated 
stop-gap measure designed purely to pacify 
congressional interests. 

It is undeniable that the American mer
chant marine industry, owing to a complex 
range of problems, is floundering. In fact, 
simply scratching the surface of U.S. mari
time policies reveals a diabolically com
plicated system, apparently designed to pro
mote and enrich a handful of privately 
owned shipping companies, the seafarers 
unions, the shipbuilding companies, some 
powerful members of Congress, and the 
Washington lobbyists who are paid hand
somely to keep all these balls in the air. Ev
eryone, that is, except the American tax
payers. 

There are some voices of reason on Capitol 
Hill, and the time may be right to make a se
rious move to eliminate these costly levia
thans. Sen. Grassley, a veteran critic of mar
itime subsidy programs, collected 23 signa
tures on a letter to Senate Budget Commit
tee Chairman Pete Domenici (R-N. Mex.) 
calling for the elimination of "wasteful mar
itime programs, particularly cargo pref
erence subsidies." Signatories included Sen
ate Majority Leader Bob Dole (R-KS), Sen. 
Richard Lugar (R-IN), and Sen. Larry Pres
sler (R-SD), chairman of the Senate Com
merce Committee. 

Senator Hank Brown (R-CO) has decried 
the elitist nature of the program, saying: 
"What we accomplish with cargo preference 
is to line the pockets of some very wealthy 
people, but we do not accomplish the goal of 
expanding the number of U.S.-flag vessels. It 
has dropped. We do not accomplish the goal 
of making U.S. ships more competitive." 
Sen. Brown's office asked the Congressional 
Budget Office (CBO) to score the potential 
savings 1f maritime subsidies were elimi
nated. The CBO estimated that the elimi
nation of maritime subsidies would save 
more than $2.8 billion over five years. 

Sen. Jesse Helms (R-NC) has also crafted 
some preliminary legislative language which 
would effectively eliminate cargo preference 
laws in relation to foreign aid food ship
ments. 

Several long-term maritime industry ob
servers interviewed for this report have come 
to a common conclusion. It is no longer a 
matter of whether the U.S.-flag maritime 
fleet will implode under its own weight, it's 
just a matter of when and how much more 
money the taxpayers will surrender involun
tarily in a fruitlesc; endeavor to prop up a 
failing industry. MHnbers of Congress should 
move now to stop this maritime madness. 
It's time to scuttle the maritime subsidy 
programs. 

SUBSIDIES AHOY! 
Was there really a revolution in American 

politics last November? If so, somebody had 
better notify Congressman Herb Bateman
fast. The Virginia Republican has already 
persuaded the National Security Committee 
to approve a new $1 billion subsidy for the 
U.S. Merchant Marine, and now he's trying 
to get the rest of the House to go along. If he 
gets his way, it'll be a strong indication that 
the Republican tide is breaking up on the 
special-interest rocks of Washington. 

There is no clearer case than shipping of 
the harm that government "help" can do. 
During the past 50 years, the government has 
sunk tens of billions of dollars into protect-

ing commercial shipping. The result? Just in 
the past 25 years, the U.S. Merchant Ma
rina's share of the U.S. shipping market has 
declined from 25% to less than 4%. 

Federal interference starts with Coast 
Guard-enforced regulations on staffing and 
work rules. U.S. mariners earn an average of 
$125,000 for six months duty, but aren' t al
lowed to do as much work as lower-paid for
eign counterparts. No wonder it costs several 
times more to operate a U.S. ship than a for
eign vessel. 

To "compensate" for these costly rules, 
U.S. shipping lines get an annual direct pay
out of $240 million: this program will expire 
soon unless it's renewed. Another handout 
comes from the Defense Department, the 
Agency for International Development and 
other government outfits that have to ship 
goods on costly U.S. vessels. These "cargo 
preferences" cost $592 million last year
enough money for private charities to feed 
half a million starving children in Africa for 
a year. 

Throw in millions more for maritime acad
emies that turn out sailors the U.S. fleet 
can't employ, and what do you get? Roughly 
$1 billion annually in direct government sub
sidies to the U.S. Merchant Marine. But 
that's only part of the maritime boondoggle. 
Even bigger costs lurk just beneath the sur
face. 

Under the 1920 Jones Act, only U.S.-built, 
-crewed and -flagged ships can operate be
tween U.S. ports. But since these vessels are 
so costly, not a single coastal freighter big
ger than 1,000 tons runs along the East 
Coast. One result: Many turkey farmers in 
North Carolina buy costlier Canadian grain 
rather than cheaper U.S. varieties. In all, the 
International Trade Commission estimates, 
the Jones Act costs consumers up to $10.4 
billion a year. 

Then there's price fixing. The 1984 Ship
ping Act gave shipowners complete anti
trust immunity and allows the Federal Mari
time Commission to enforce international 
shipping cartels. The excessive charges of 
these cartels raise prices on most imported 
and exported goods, costing consumers up to 
$15 billion annually. Worst of all, 80% of the 
benefits go to foreign shipping lines. 

Rob Quartel, a former FMC member, fig
ures that all maritime subsidies together 
cost at least $375,000 per seagoing worker. It 
would be a lot cheaper to pay the sailors not 
to work. Eliminating these subsidies would 
not only force the maritime industry to be
come competitive, but also would contribute 
to the balanced budget effort. Mr. Quartel 
figures, based on dynamic scoring, that 
eliminating subsidies would save $7 billion 
between 1996 and 2002, and generate new eco
nomic activity that would raise an extra $28 
billion in tax revenue. Even in Washington 
terms, $35 billion is real money. 

The House budget charts a course toward 
this destination; it calls for eliminating di
rect maritime subsidies. But some Repub
licans haven't gotten the message yet. Ma
jority Whip Trent Lott, who has also blocked 
complete telecom deregulation, helped keep 
the Senate Budget Committee from torpedo
ing maritime handouts as a favor to his mar
itime industry constituents. And when the 
Senate recently allowed the export of Alas
kan oil, the legislation stipulated that only 
costly U.S. ships can carry the crude. 

In the House, Transportation Committee 
Chairman Bud Shuster is frustrating deregu
lation efforts, while Congressman Bateman 
sails full steam ahead with his subsidies, 
which he calls "The Maritime Security Act 
of 1995." (We guess that sounds better than 

the "Pork Barrel Act of 1995" .) The congress
man dusts off the hoary old argument that 
the U.S. needs subsidies to preserve a flag 
fleet that can carry Pentagon supplies in 
wartime as his excuse. 

But this claim doesn 't hold water. The De
fense Department already spends billions on 
transport vessels that are on permanent 
standby. It doesn't need, and can't use, most 
of the merchant ships that Mr. Bateman pro
poses to subsidize. During the Gulf War, only 
8% of supplies delivered directly to the Per
sian Gulf came on U.S. commercial vessels. 
That's why the Pentagon has consistently 
opposed paying for maritime subsidies. 

Stripped of their m111tary justification, 
Republican shipping subsidies begin to look 
a lot like what the Democrats used to hand 
out: Favors for one set of campaign contribu
tors (shipping companies and sailors' unions) 
at the expense of the national interest. Mr. 
Quartel rightly calls this " a fraud and a 
scam." Unless the GOP quickly deep sixes 
this outrageous proposal, voters will have 
cause to wonder whether the Ship of State is 
being run by the same old crew that was in 
charge before Nov. 8. 

[From the Washington Post, Sept. 18, 1995] 
END OF MERCHANT MARINE MAY BE ON THE 

HORIZON 
(By Bill McAllister) 

PORTSMOUTH, VA.-It is 9 a.m. on a Sunday, 
and sweat is trickling down Michael P. 
Ryan's chest. 

The temperature has hit 90 degrees in the 
mint green engine room of the Sea-Land Per
formance where Ryan, the 37-year-old first 
assistant engineer, has been running last
minute maintenance checks since before 
dawn. Later in the day, the giant commer
cial ocean liner, three football fields in 
length, will maneuver out of port on its way 
to deliver 1,700 containers of chemicals, auto 
parts, chocolates and other merchandise 
across the Atlantic. 

For the six months at sea he will spend 
tending the ship's clattering diesel engine, 
Ryan will earn about $90,000, more than his 
counterparts on any commercial ocean liner 
without a U.S. flag on its stern. American 
ship captains and chief engineers on ships 
like Ryan's earn even · more-as much as 
$132,000 to $151,000 for a half-year's work. In 
the months off, crew members of the Per
formance do everything from collect unem
ployment to work at a ski resort. 

"I'm not going to say that the money's not 
good, but I earn it," said Ryan, waving a 
dirty hand in the sultry air. "It's not the life 
of Riley." 

Whether it's a life that taxpayers should 
subsidize is another question-one the Sen
ate may address as early as today. 

Since a fledgling Congress first penalized 
imports on foreign ships in 1789, the federal 
government has protected shipping interests 
on the theory that the military needs Amer
ican-built, American-manned ships on hand 
in case of war. It has proven a costly premise 
that critics claim no longer is valid. 

In the name of a strong merchant marine, 
the government today pays some $214.4 mil
lion a year to underwrite the pay of about 
9,000 jobs on 75 private ships and cover the 
cost of abiding by U.S. regulations. Those 
payments have totaled $10 billion since the 
first checks went out in 1936. 

It pays an additional $578 million a year 
more than it needs to, by one estimate, to 
ship millions of tons of military goods and 
other government cargo solely on U.S.
flagged ships like the Performance, even 
though foreign vessels are considerably 
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cheaper. Farm state legislators argue that 
the government loses millions more each 
year in sales of farm commodities to foreign 
governments because of higher transpor
tation costs. 

And consumers pay a good deal more 
money-$10 billion a year, critics charge-for 
goods that federal law requires be trans
ported on more expensive American-flagged 
ships. That law, called the Jones Act, bars 
foreign ships from carrying any cargo 
shipped between domestic ports. 

A SHRINKING FLOTILLA 

Whether all this is necessary-indeed, 
whether it is even good for the industry-has 
been argued for decades. The raft of subsidies 
has not saved the U.S. shipping industry 
from a titanic plunge from the top ranks of 
world shippers. The number of merchant 
ships flying the U.S. flag has dropped from 
3,644 in 1948 to 351 this year. Their share of 
the world's ocean-shipping trade has plum
meted from 42.6 percent in 1950 to approxi
mately 4 percent today. 

Even the industry's m111tary value has 
vastly diminished. In recent years, the Pen
tagon acquired its own fleet of fast cargo 
ships, built specially to transport m111tary 
equipment and moored more or less perma
nently in strategic harbors around the globe. 

What's left of the American-flagged ships, 
according to critics, is a tiny and costly flo
tilla of "welfare queens" that epitomizes the 
waste that laces the federal budget. 

The very obscurity of the subsidies to ship
owners is part of the secret of their survival. 
Many legislators see little percentage in 
fighting to strike $1 billion or so from a $1.5 
trillion federal budget, especially when it 
might mean forgoing the political contribu
tions of maritime unions and shipowners 
that comprise one of the most politically ac
tive industries in the country. 

"This is a big mess, basically Sl billion a 
year ... going to less than 10,000 people," 
said Rob Quartel, who served as a member of 
the Federal Maritime Commission under 
President George Bush and has emerged as 
one of the chief critics of the subsidies. "The 
problem with this industry is that it has 
been subsidized and regulated to death." 

To the industry, however, the question is 
not whether Congress wants to give the ship
ping industry a break, but whether it wants 
a merchant marine at all. Executives of the 
few remaining U.S. shipping lines blame 
their industry's decline on foreign competi
tors who copied American technology and 
then undercut American firms with cheaper 
labor and fewer regulations. 

Unless "Uncle Sugar" makes up the dif
ference in costs, as one shipper puts it, ship
ping companies will demand that the govern
ment let them re-register their vessels in 
foreign countries to take advantage of lower 
foreign operating costs. "We're fighting for 
our life," said Mike Sacco, president of the 
Seafarers International Union. 

"America's future as a maritime nation is 
at stake," Albert J. Herberger, President 
Clinton's maritime commissioner, recently 
told Congress. "This year will make or break 
what remains of our U.S.-flag presence on 
the high seas." 

The issue before Congress is a simple one, 
said Christopher L. Koch, a senior vice presi
dent of Sea-Land: "Give us the dough or let 
us go." 

More and more, letting them go seems a 
viable option. Groups as diverse as the con
servative National Taxpayers Union and 
Ralph Nader's Essential Information Group 
are pressing the Republican Congress to 
untie the shipping industry and see how it 
floats on its own. 

Their champion is a farm-state senator, 
Charles E. Grassley (R-Iowa), who foresees 
savings for the Agriculture Department in 
sales and shipments of surplus food overseas 
if maritime programs are eliminated. "We're 
seeing more light at the end of the tunnel, 
but I don't see victory," he said in a recent 
interview. 

Some of the maritime industry's support
ers, sensing trouble at hand, are proposing 
cutting some of the expense. A coalition of 
senators from maritime states may ask for a 
floor vote as early as today on a measure 
that would extract about $100 million from 
Radio Free Europe to continue subsidizing 
the operating costs of a smaller number of 
U.S. ships and provide some other benefits to 
the dwindling number of private U.S. ship
yards. 

"Yes, it is going to cost a little more to 
ship on an American ship," said Sen. John 
Breaux (D-La.), one of the measure's sup
porters, at a recent Senate hearing. But, he 
said, "it is all a part of being an American." 

A CALL FOR ELIMINATION 

Early on, it appeared that the Clinton ad
ministration might try to toss out maritime 
subsidies in its drive to streamline govern
ment. A task force advising Vice President 
Gore described the subsidies as "a cancer 
eating away-unnecessarily-at the general 
revenues of the U.S. Treasury." 

A draft of Gore's report on "reinventing 
government" called for eliminating the ben
efits, according to the task force members, 
but that recommendation was deleted after 
leaders of the politically powerful maritime 
unions protested to Clinton. In a 1993 memo 
to the president, Robert E. Rubin, then the 
director of Clinton's National Economic 
Council, noted that maritime benefits al
ready had "broad bipartisan support" on the 
Hill. 

But the support from the Pentagon, which 
long has provided the rationale for the ex
penditures, has faded. In the 1980s the mili
tary decided it was no longer content with 
the shipowners' pledges to haul supplies in 
their vessels in wartime in exchange for on
going subsidies. Military planners concluded 
it would take too long to commandeer the ci
vilian ships in a crisis. Besides, most com
mercial U.S. ships sailing with U.S. flags 
were designed to carry standardized-sized 
boxes of food and goods, not helicopters. 

So the Pentagon invested in so-called roll
on, roll-off ships-essentially floating ga
rages that can be filled with tanks and mili
tary trucks. Since the Persian Gulf War, the 
military has continued to expand its fleet of 
"row-rows," as the ships are called, with a $6 
billion program. Today it has a reserve fleet 
of 89 Navy-gray ships, many of them fully 
loaded and docked around the world. 

Should it need more in a time of crisis, the 
Pentagon would "prefer American ships with 
American crews," said Margaret B. Holt, a 
spokeswoman for the Military Sealift Com
mand, the Washington-based Navy command 
that charters ships for the Pentagon. But 
that's only if another agency pays the ship
owners, said Gen. Robert L. Rutherford, head 
of the U.S. Transportation Command, in re
cent testimony before a Senate subcommit
tee. 

During the Gulf War, the military found it 
could rely on foreign ships to supplement its 
own fleet. The U.S. Maritime Administra
tion, part of the Transportation Department, 
estimates that about 20 percent of goods ar
riving in the war zone came on foreign ships; 
a Navy estimate places the level closer to 50 
percent, noting many military goods were 
transferred from U.S.-flagged ships to small
er feeder ships at European and Asian ports. 

According to Holt, the Sealift command 
spokeswoman, the lesson is: "If there is 
money to be made, there are ships to be 
had." 

The maritime programs are a patchwork of 
direct and indirect subsidies and protections 
that date back largely to the period between 
1904 and 1936. 

There are three ways the government sub
sidizes U.S.-flag vessels: It pays direct sub
sidies to vessels engaged in international 
trade to help them compete with foreign-flag 
vessels. It pays higher rates on shipment of 
government goods. It also requires goods 
shipped between U.S. ports to be carried by 
U.S. vessels. 

The requirement that government goods be 
transported in U.S.-flagged vessels adds $578 
million a year to the government's transpor
tation bills, most of it paid by the Pentagon, 
the government's largest shipper, according 
to the General Accounting Office. The rule 
that surplus food be shipped under U.S. flag 
has cut the amount of farm commodities 
that foreign governments could buy by $131 
million in the past three years, according to 
a March report by the Agriculture Depart
ment's inspector general. 

Consumers also pay to protect the indus
try, according to critics like Quartel, the 
former Bush administration official. Quartel 
heads a group backed by farm and minerals 
interests that hopes to repeal the 1920 Jones 
Act, the law that restricts domestic cargo to 
American-flagged ships. He cites a U.S. 
International Trade Commission study that 
estimates the law may add as much as $10.4 
billion a year to transportation costs, which 
are then passed along to wholesalers and 
consumers. 

The most obvious cost-and perhaps the 
most vulnerable to cuts-is the $214.4 million 
a year the government pays out to the own
ers of the 75 U.S.-flagged vessels to cover the 
cost of sailing with a U.S. crew, under U.S. 
regulations. 

Unless Congress acts, these so-called "op
erating differential" payments will cease 
when the government's 20-year contracts 
with the shipowners expire in 1997. Rep. Her
bert H. Bateman (R-Va), a strong maritime 
advocate who chairs a subcommittee of the 
House National Security Committee, has 
teamed up with Sen. Trent Lott (R-Miss.) to 
propose somewhat reduced benefits: an aver
age of about $2.3 million a year each to about 
50 ships, rather than the roughly $3 million 
now paid to 75 vessels. The Clinton adminis
tration supports their proposal. 

Maritime industry officials say critics ex
aggerate the indirect costs and underrate the 
benefits to the country in jobs and national 
security. Although fewer than 10,000 jobs de
pend on the direct subsidies, the Jones Act 
helps protect as many as 200,000 workers, in
dustry supporters say. 

They deride foreign ships as unreliable in 
wartime, citing a half-dozen or more vessels 
that refused to sail or delayed voyages into 
the Persian Gulf during the conflict there. 

If U.S.-flagged ships are not militarily im
portant, then their crews certainly are, sup
porters say. "You can always commandeer 
ships. You can't commandeer people," said 
Thomas L. Mills, a Washington maritime 
lawyer and lobbyist. 

Sea-Land has been one of the primary 
beneficiaries of the maritime programs and, 
in the company's view, a victim as well. The 
company benefits handsomely by flying the 
U.S. flag; in fact, its Pentagon contracts 
make it the country's largest ocean shipper 
of military goods. 
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But the American flag raises its operating 

costs because it must pay its crews the high
er U.S. union salaries. The firm is not reim
bursed directly for those added costs because 
it is barred from drawing operating subsidies 
at the same time it holds government ship
ping contracts. 

FL YING A NEW FLAG 

As military shipping declines, Sea-Land 
wants the option to switch to operating sub
sidies. Unless Congress continues the sub
sidies, Sea-Land president John P. Clancey 
has warned, his company will ask permission 
to register its remaining 37 U.S.-flagged 
ships under foreign flags. 

It already dropped the Stars and Stripes 
off five ships in the past year and registered 
them with the Republic of Marshall Islands. 
The firm has offered American captains jobs 
on those ships at a salary of $72,760 for eight 
months a year. That's roughly 41 percent of 
what some of them would earn as skippers of 
U.S.-flag ships. 

Offers like that are quite disheartening to 
seamen like Lawrence R. Swink, of Lake 
Tahoe, Nev., captain of the Performance. 
"For those kind of wages they're talking 
about, I can run a little tour boat and be 
home with my family every night and watch 
my children grow up, " he said. 

From Swink down to the ship's tattooed 
cook, the 21 crew members of the Perform
ance know their jobs are on the line. " I can't 
argue that the Filipinos won't do it cheaper 
than me, but I'll tell you one thing," Ryan 
said. " They won't do it better than me. " 

" I can't imagine the U.S. not having a 
merchant marine, " said Baden L. Fitz
simmons, the junior engineer, shaking his 
head. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas . 
Mr. GRAMM. Mr. President, I have to 

respond to some of this, because I 
think if someone listens to this debate , 
they get a total misimpression of what 
we have done in this bill. Let me begin 
by saying I take a back seat to no one 
on this planet and nobody in the U.S. 
Senate in opposing cargo preference. I 
have fought it from the first day I 
came here. I am going to fight it from 
here or elsewhere until it is ultimately 
eliminated. 

Let me review the facts. The facts 
are as follows: 

President Clinton, despite all this 
wonderful advice, proposed $175 million 
for operating subsidies for the mari
time industry. Our subcommittee and 
our full committee provided not one 
red cent. We had an amendment about 
which we t alked to Members on both 
sides of the aisle . Some 14 Republicans 
were ready to vote for the amendment. 
It was obvious to a blind man that we 
were going to lose on the amendment 
and, at a late hour, instead of holding 
the Senate here, we agreed to providing 
$46 million. 

Here is the point: As far as I am 
aware, that is the lowest level of sub
sidies for the maritime industry since 
the Second World War. We have never 
had an appropriations bill in the U.S. 
Senate since 1946 that cut maritime 
subsidies as much as this bill cut mari
time subsidies. 

I wanted it to be zero. I oppose these 
subsidies. But, basically, the point I 
want people to understand is, the 
President asked for $175 million. While 
the accounts are not comparable, there 
was $214 million provided last year. 
Even with the adoption of this amend
ment, which I do not support, we are 
only providing $46 million in new sub
sidies. So we have cut maritime sub
sidies more than any appropriations 
bill since World War IL We have dra
matically reduced those subsidies. 

I share my colleague's righteous in
dignation. The problem is I have sat 
here all day and fought amendments. I 
wanted to fight this amendment, but 
not only did I have no votes on my side 
giving me any chance of a majority, 
but many of our colleagues were else
where in committee. I was here on the 
floor basically making a decision that 
we were going to lose, and so this 
amendment was included. 

To conclude, being repetitive one 
final time, if somebody wants good 
news about maritime subsidies, the 
President proposed $175 million of oper
ating subsidies. This final bill provides 
$46 million, which is a dramatic cut 
and which, as far as I am aware, is the 
largest cut in operating subsidies for 
the maritime industry since the - Sec
ond World War. 

In terms of loan guarantees, the 
President asked for $52 million, our 
committee provided $2 million. This 
amendment that has been adopted adds 
$25 million to that, providing $27 mil
lion. So in an overall request of nearly 
a quarter of a billion dollars by Presi
dent Clinton and his administration, 
after all is said and done, we are pro
viding $73 million. If we do this well 
next year, there will be no maritime 
subsidy program. That is my point. 

Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Hawaii. 
Mr. INOUYE. Mr. President, I thank 

my friend from Texas for providing this 
clarification. It should be pointed out 
that the Commerce Committee of the 
U.S. Senate and the National Security 
Committee of the House of Representa
tives, in response to taxpayers' con
cerns about the high cost of the oper
ation differential subsidy, came forth 
with the Maritime Security Act. In the 
Senate, it is S. 1139; in the House, H.R. 
1350. 

This year, by a unanimous vote in 
the Senate committee and a unani
mous vote in the House committee, 
this act was passed- unanimous vote. 
It is a bipartisan measure. In the U.S. 
Senate, the chairman of the sub
committee is the Senator from Mis
sissippi, Mr. LOTT. I have the great 
privilege of serving as the senior Dem
ocrat on that committee. 

As the chairman of the Appropria
tions Subcommittee on Commerce, 
Justice and State just noted, the 
amounts we are requesting are much, 

much less than what has been re
quested by the President of the United 
States or what it has cost the tax
payers in the past. It has been sug
gested that all we would need is 20 ves
sels, and in so doing, cite Desert Storm 
as an example. 

We, together with our allies, were ex
ceedingly fortunate because the man in 
charge of Iraq did not have the good 
sense to do what any military com
mander would have done. He gave us 
over 6 months to prepare ourselves, and 
that is why we were able to ship goods 
in a rather leisurely manner to the 
Persian Gulf. We were lucky. 

I think at this juncture I should just 
briefly point out the history of our 
merchant marine industry. 

At the end of World War II, we con
trolled the seven seas. The Russian 
fleet was in the bottom of the ocean. 
The British fleet did not exist. The 
German fleet was gone. The Japanese 
had none. The Chinese had none. No 
one had ships. We controlled the ocean. 
If the Japanese wanted to ship any
thing, it had to be on an American 
ship. If the British wanted to ship any
thing, it had to be on an American 
ship. We controlled the seas. But be
cause of our belief in free trade, be
cause of the massive program we insti
tuted, the Marshall Plan and other pro
grams, we helped to build the econo
mies of other lands, including our 
former enemies. As a result , at this 
moment, the U.S. fleet carries less 
than 4 percent of our foreign cargo. We 
carried over 90 percent and now we 
carry less than 4 percent. And if you 
think that 20 would be enough, may I 
remind my colleagues about the Yorn 
Kippur war. During the Yorn Kippur 
war, the Egyptians nearly overran the 
Israeli forces. They were pushed back 
to their borders across the Sinai. And 
in 30 days , they used up the ammuni
tion that they had stored for 6 months. 
We had an agreement with the State of 
Israel to provide ammunition and sup
plies. And so we looked around for our 
ships. Our ships were busy. So we 
looked to American citizens. There 
were hundreds of American citizens 
who owned ships registered in foreign 
lands, like Liberia and Panama. Most 
of the ships registered in Liberia and 
Panama belong to Americans, hundreds 
of them. So we called upon them to say 
that we have an emergency and we 
must supply the Israeli forces , please 
provide your ships, make them avail
able to our Defense Department. 

Mr. President, do you know how 
many ships responded? Do you know 
how many loyal American citizens re
sponded? Zero. Zero. As a result , we 
had to use our C-5 tankers, the new C-
5, and flew cargo into Israel. This is 
not classified now, but two of those C-
5s were nearly shot down. Imagine 
what would have happened if they were 
shot down. 

What I am trying to suggest is that 
Desert Storm was a good war for us, if 
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you want to put it in "good and bad." 
It was easily discerned as to who was 
bad and who was good. All the allies 
were with us. Even the Arabs were with 
us. They made their ships available 
very happily. Even the Japanese came 
down to the Persian Gulf to help us. 
But we may get involved in something 
that is not popular, that may not be 
considered a good war. And then what 
would happen? 

Finally, may I say that every coun
try with a fleet would insist that their 
mail-postage-be carried by their 
ships. The British carry their mail to 
the United States. The Germans carry 
their mail to the United States. The 
Russians carry their mail to the United 
States on their fleet. The Japanese in
sist on that. Even the Arabs insist on 
carrying their mail on their ships. 

We believe in free trade. We put our 
mail carriage on auction, on bid. Who 
do you think carries our mail across 
the Atlantic ocean? The American 
fleet? The Polish Steamship Company. 
I hope we are proud of that. One would 
think that we would be proud enough 
to insist that our mail with our post
age stamps be carried by our fleet. But 
because we insist upon slowly but sure
ly tearing down our merchant fleet, the 
day will come when this great and pow
erful Nation will be blackmailed by all 
these other countries. The day will 
come and they will say, sorry, folks , we 
do not want to get involved in this con
flict. See, what happened during the 
Yorn Kippur war, Saudi Arabia sent 
word to Liberia and Panama and told 
the Liberian and Panamanian govern
ment, "If ships in your register are 
used to carry cargo to Israel, we will 
consider this an unfriendly act." That 
is why zero. 

That could happen to us again, Mr. 
President. This is a small investment. 

One part of this is the title I loan 
guarantee program. A $25 million in
vestment will generate $500 million in 
ship building. It is about time we re
vived our ship building industry. 

Mr. President, this is a bargain. This 
has bipartisan support. That is why the 
chairman of this committee, Mr. 
GRAMM, wisely counted the votes, be
cause it is a popular program. It is an 
American program, Mr. President. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas is recognized. 
AMENDMENT NOS. 2847 THROUGH 2878 

Mr. GRAMM. Mr. President, I send a 
group of amendments to the desk, en 
bloc, and ask for their immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM] pro

poses amendments, en bloc, numbered 2847 
through 2878. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 2847 

(Purpose: To disapprove of amendments to 
the Federal Sentencing Guidelines relating 
to lowering of crack sentences and sen
tences for money laundering and trans
actions in property derived from unlawful 
activity.) 
At the appropriate place, insert the follow

ing new section: 
SEC. . DISAPPROVAL OF AMENDMENTS RELAT· 

ING TO LOWERING OF CRACK SEN· 
TENCES FOR MONEY LAUNDERING 
AND TRANSACTIONS IN PROPERTY 
DERIVED FROM UNLAWFUL ACTIV· 
ITY. 

In accordance with section 994(p) of title 
28, United States Code, amendments num
bered 5 and 18 of the " Amendments to the 
Sentencing Guidelines, Policy Statements, 
and Official Commentary", submitted by the 
United States Sentencing Commission to 
Congress on May l, 1995, are hereby dis
approved and shall not take effect. 

AMENDMENT NO. 2848 

On the Committee amendment on page 28, 
line 8, after " for" delete " State and Local 
Law Enforcement Assistance Block Grants 
pursuant to Title I of the Violent Crime Con
trol and Law Enforcement Act of 1994 (as 
amended by Section 114 of this Act);" and in
sert " Public Safety Partnership and Commu
nity Policing pursuant to Title I of the Vio
lent Crime Control and Law Enforcement 
Act of 1994;". 

On the Committee amendment on page 38, 
line 3, delete all after " SEC. 114." through to 
" local sources. " on page 43, line 20. 

AMENDMENT NO. 2849 

(Purpose: To reduce the energy costs of Fed
eral facilities for which funds are made 
available under this Act) 
At the appropriate place, insert the follow

ing: 
SEC. • ENERGY SAVINGS AT FEDERAL FACILI· 

TIES. 
(a) REDUCTION IN F AGILITIES ENERGY 

COSTS.-
(1) IN GENERAL.-The head of each agency 

for which funds are made available under 
this Act shall-

(A) take all actions necessary to achieve 
during fiscal year 1996 a 5 percent reduction, 
from fiscal year 1995 levels, in the energy 
costs of the facilities used by the agency; or 

(B) enter into a sufficient number of en
ergy savings performance contracts with pri
vate sector energy service companies under 
title VIII of the National Energy Conserva
tion Policy Act (42 U.S.C. 8287 et seq.) to 
achieve during fiscal year 1996 at least a 5 
percent reduction, from fiscal year 1995 lev
els, in the energy use of the facilities used by 
the agency. 

(2) GOAL.-The activities described in para
graph (1) should be a key component of agen
cy programs that will by the year 2000 result 
in a 20 percent reduction, from fiscal year 
1985 levels, in the energy use of the facilities 
used by the agency, as required by section 
543 of the National Energy Conservation Pol
icy Act (42 U.S.C. 8353). 

(b) USE OF COST SAVINGS.-An amount 
equal to the amount of cost savings realized 
by an agency under subsection (a) shall re
main available for obligation through the 
end of fiscal year 2000, without further au
thorization or appropriation, as follows: 

(1) CONSERVATION MEASURES.-Fifty per
cent of the amount shall remain available 

for the implementation of additional energy 
conservation measures and. for water con
servation measures at such facilities used by 
the agency as are designated by the head of 
the agency. 

(2) OTHER PURPOSES.-Fifty percent of the 
amount shall remain available for use by the 
agency for such purposes as are designated 
by the head of the agency, consistent with 
applicable law. 

(C) REPORTS.-
(1) BY AGENCY HEADS.-The head of each 

agency for which funds are made available 
under this Act shall include in each report of 
the agency to the Secretary of Energy under 
section 548(a) of the National Energy Con
servation Policy Act (42 U.S.C. 8258(a)) a de
scription of the results of the activities car
ried out under subsection (a) and rec
ommendations concerning how to further re
duce energy costs and energy consumption in 
the future. 

(2) BY SECRETARY OF ENERGY.-The reports 
required under paragraph (1) shall be in
cluded in the annual reports required to be 
submitted to Congress by the Secretary of 
Energy under section 548(b) of the Act (42 
u.s .c. 8258(b)). 

(3) CONTENTS.-With respect to the period 
since the date of the preceding report, a re
port under paragraph (1) or (2) shall-

(A) specify the total energy costs of the fa
ci11 ties used by the agency; 

(B) identify the reductions achieved; 
(C) specify the actions that resulted in the 

reductions; 
(D) with respect to the procurement proce

dures of the agency, specify what actions 
have been taken to-

(i) implement the procurement authorities 
provided by subsections (a) and (c) of section 
546 of the National Energy Conservation Pol
icy Act (42 U.S.C. 8256); and 

(11) incorporate directly, or by reference, 
the requirements of the regulations issued 
by the Secretary of Energy under title VIII 
of the Act (42 U.S.C. 8287 et seq.); and 

(E) specify-
(!) the actions taken by the agency to 

achieve the goal specified in subsection 
(a)(2); 

(11) the procurement procedures and meth
ods used by the agency under section 
546(a)(2) of the Act (42 U.S.C. 8256(a)(2)); and 

(11i) the number of energy savings perform
ance contracts entered into by the agency 
under title VIII of the Act (42 U.S.C. 8287 et 
seq.). 

Mr. BINGAMAN. Mr. President, I ap
preciate the managers of the bill agree
ing to accept this amendment. 

The Competitiveness Policy Council 
[CPC], for which I am recommending 
just $100,000 of support in fiscal year 
1996, has just published several reports 
which provide thoughtful commentary 
on our Nation's economy. These re
ports include three just recently re
leased and titled "Lifting All Boats: In
creasing the Payoff From Private In
vestment in the American Economy" 
by Harvard Business School professor, 
Michael Porter, and Salomon Inc. 
chairman, Robert E. Denham; "U.S. 
Technology Policy: The Federal Gov
ernment's Role" by former Bush ad
ministration Under Secretary of Com
merce for Technology, Robert White; 
and "Saving More and Investing Bet
ter," which concentrates on raising na
tional savings and improving the way 
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saving is allocated, or invested, in the 
private sector. 

During a time when we are strug
gling with important decisions about 
the role of Government in the econ
omy-about what programs should be 
cut back, which should be nurtured-it 
seems to me that a bipartisan Council 
such as CPC, which produces the sorts 
of high-intellectual octane material 
that directly responds to choices we 
are making in our national economic 
framework, should receive our support. 

The Competitiveness Policy Council, 
which started operating in 1991, was es
tablished as a bipartisan Federal advi
sory commission. Of the 12 members, of 
which 6 are Republicans and 6 are 
Democrats, 4 are appointed by the joint 
leadership of the House, 4 by the joint 
leaders of the Senate, and 4 by the 
President. Business, labor, and Govern
ment as well as public interest groups 
are equally represented, each group 
having three members representing 
their interests. And when this commis
sion was initiated, the founders had the 
wisdom to make it a creature of both 
the legislative and executive branches. 

The CPC's mission is to develop rec
ommendations to Congress and the 
President to improve the productivity 
and international competitiveness of 
the American economy. And impor
tantly, the Commission provides dis
passionate analysis of the state of the 
U.S. international economic competi
tiveness, providing a report to the 
President and Congress on an annual 
basis. 

At this time, when CPC is issuing im
portant policy reports and has others 
in the pipeline, it would not be judi
cious of this body to force a premature 
end to the good work and initiatives of 
this valuable commission. Its capital 
allocation report, "Lifting all Boats," 
is ripe with important recommenda
tions for which the American business 
community will cheer; these rec
ommendations, CPC argues will help 
businesses truly organize for the long 
term, which is also very much in the 
national economic interest. The CPC 
may also reconstitute its Trade Policy 
Subcouncil to focus on regional trade 
agreements within the Western Hemi
sphere and the Asia Pacific region and 
the impact of these on both the multi
lateral trading system and American 
living standards. The need for trade ne
gotiating authority would make this 
effort timely. 

Furthermore, the Council has begun 
work in two other areas: regulation 
and the relationship between Federal 
and State governments and U.S. com
petitiveness and living standards. I do 
not need to tell any of my colleagues 
here that $100,000 is modest; but this 
amount will allow the CPC to conclude 
the important work it has only re
cently begun to release and distribute. 
I think that many of my colleagues 
across the aisle can also attest to the 

quality and lucidity of CPC policy 
analysis and recommendations. 

As part of this amendment, I suggest 
that we pare back, just a bit, the in
crease that the committee bill pro
poses for the Drug Enforcement Ad
ministration [DEA]. The bill provides 
the DEA with a 12.4 percent increase, 
$93 million, above the current year; an 
amount that surpasses the President's 
request by $40 million. Specifically, the 
committee bill provides an increase of 
$10.5 million for Permanent Change of 
Station moves. Last week, $4 million of 
fiscal year 1995 funds was repro
grammed for this very same purpose. 

Thus, I propose that the $100,000 ap
propriation for the Competitiveness 
Policy Council be drawn from the ac
count for Permanent Change of Station 
Moves in the DEA fiscal year 1996 ap
propriation. 

Support of the Competitiveness Pol
icy Council at this level of funding 
should be an easy decision to make. I 
think that the positive contribution of 
CPC's work will be returned in many 
multiples as the overall health of our 
economy benefits from CPC's wise 
counsel. 

Thank you. 
ENERGY EFFICIENCY 

Mr. BINGAMAN. Mr. President, I 
would like to take a few moments to 
discuss an amendment I am offering on 
this appropriations bill. My amend
ment encourages agencies funded under 
the bill to become more energy effi
cient and directs them to reduce facil
ity energy costs by 5 percent. The 
agencies will report to the Congress at 
the end of the year on their efforts to 
conserve energy and will make rec
ommendations for further conservation 
efforts. I have offered this amendment 
to every appropriations bill that has 
come before the Senate this year, and 
it has been accepted to each one. 

I believe this is a commonsense 
amendment: The Federal Government 
spends nearly $4 billion annually to 
heat, cool, and power its 500,000 build
ings. The Office of Technology Assist
ance and the Alliance to Save Energy, 
a nonprofit group which I chair with 
Senator JEFFORDS, estimate that Fed
eral agencies could save $1 billion an
nually if they would make an effort to 
become more energy efficient and con
serve energy. 

Mr. President, I hope this amend
ment will encourage agencies to use 
new energy savings technologies when 
making building improvements in insu
lation, building controls, lighting, 
heating, and air conditioning. The De
partment of Energy has made available 
for government-wide agency use 
streamlined "energy saving perform
ance contracts" procedures, modeled 
after private sector initiatives. Unfor
tunately, most agencies have made lit
tle progress in this area. This amend
ment is an attempt to get Federal 
agencies to devote more attention to 

energy efficiency, with the goal of low
ering overall costs and conserving en
ergy. 

As I mentioned, Mr. President, this 
amendment has been accepted to every 
appropriations bill the Senate has 
passed this year. I ask that my col
leagues support it. 

AMENDMENT NO. 2850 

(Purpose: To require the State Department 
to report on cost savings generated by ex
tending foreign service officer tours of 
duty in nations for which the State De
partment requires two-year language study 
program, including China, Korea, Japan) 
On page 93, between lines 9 and 10, insert 

the following: 
And also provided, That by May 31, 1996, the 

State Department will report to the Presi
dent and to Congress on potential cost sav
ings generated by extending foreign service 
officer tours of duty in nations for which the 
State Department requires two year lan
guage study programs, but specifically in
cluding China, Korea, and Japan. This study 
should consider extending terms on the fol
lowing basis: junior officers from the current 
two year maximum term to a three-year 
tour, and mid to senior foreign service offi
cers from the current three year minimum 
term to four year minimum with a possible 
employee-initiated one year extension. 

POTENTIAL COSTS SAVINGS FROM REVISED 
FOREIGN TOUR OF DUTY GUIDELINES 

Mr. BINGAMAN. Mr. President, I 
have spoken here in the past expressing 
strong support for the initiative of this 
Congress to cut our Government's Fed
eral budget deficit. But I feel just as 
strongly that this effort be undertaken 
in a sensible way that promotes eco
nomic growth where it can, and at all 
costs, does not actually cause the eco
nomic welfare of our citizens to wors
en. 

One of the steps that our Government 
can take to both cut spending and pro
mote economic growth would be to bet
ter leverage the investment we make 
in our Foreign Service officers sta
tioned in Embassies and consulates 
abroad. Presently, all levels of Foreign 
Service officers receive language train
ing for non-English language speaking 
posts to which they are sent. Our per
sonnel assigned to nations that use 
Chinese, Japanese, Korean, and Arabic 
languages receive, at Government ex
pense, 2 years of language training. All 
other language programs offered are 1-
year programs. 

I strongly support the training of our 
foreign service personnel so that we 
have a culturally literate team of 
American representatives pursuing our 
interests abroad. 

But it does seem to me that we could 
be doing more both to enhance our 
ability to pursue American political 
and economic interests abroad and give 
the taxpayer more return on his invest
ment if we revised our guidelines for 
the length of assignment for our For
eign Service officers. 

Presently, the State Department 
does not make a distinction between 
the terms of duty in those nations for 
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which we provide 2 years of language 
training as opposed to 1 year. We also 
don't have a framework that allows us 
to provide longer term assignments in 
those nations, particularly in Asia, 
that are relationship-based and are of 
significant consequence to America's 
trade and economic agenda. 

Junior Foreign Service officers-re
gardless of whether they had 1 or 2 
years of language training-remain in 
their foreign assignment just 2 years. 
Mid- to senior-level Foreign Service of
ficers are assigned for 3 years, and can, 
at their own initiative, extend their as
signment for 1 additional year. I think 
that we can get more return on our in
vestment by extending the assignments 
for junior Foreign Service officers, who 
are assigned to a country for which we 
require a 2-year program. These coun
tries would include China, Korea, and 
Japan which, of course, have very high 
priority on our Nation's economic 
radar. 

I also believe that mid- to senior
level Foreign Officers should have their 
assignments lengthened from 3 to 4 
years in these high-priority nations, 
and continue to have the personal op
tion of extending an extra year. 

I think that this framework makes 
good common sense and should not be 
a controversial matter. I would like to 
request that the State Department 
study this proposal that I have briefly 
outlined and report back to the Con
gress and to the President by May 31, 
1996 on the cost savings that such a 
plan would generate. I also think that 
America would further its own inter
ests by allowing those who develop 
good networks and cultural literacy in 
key nations to remain in place for 
longer periods of time. 

If there was a message that I heard 
from those staffing our overseas posts 
it was that we pull our people out just 
when they were figuring out the lay of 
the land. I think that the State De
partment may find that revising their 
foreign assignment guidelines, particu
larly in assignments in which our tax
payers have made considerable invest
ments in language training, would 
make good sense. 

AMENDMENT NO. 2851 
(Purpose: To require a report to the Congress 

on the Doppler weather surveillance radar 
located on Sulphur Mountain in Ventura 
County, California) 
At the appropriate place in the bill, insert 

the following new section. 
SEC. . REPORT ON THE DOPPLER WEATHER 

SURVEILLANCE RADAR 
(a) STUDY REQUIRED.-The Secretary of 

Commerce shall conduct a study on the 
Doppler weather surveillance radar (WSR-
88D). The study shall include the following 
elements.: 

(1) An analysis of the property value lost 
by property owners within 5 miles of the 
weather surveillance radar as a result of the 
construction of the weather surveillance 
radar. 

(2 ) A statement of the cost of relocating a 
weather surveillance radar to another loca-

tion in any case in which the Dept. has been 
asked to investigate such a relocation. 

(b) REPORT.-The Secretary shall submit to 
Congress a report on the study required 
under section (a) not later than 90 days after 
the date of enactment of this Act. 

AMENDMENT NO. 2852 
(Purpose: To express the Sense of the Senate 

concerning book donation programs) 
At the appropriate place in the bill , add 

the following new section-
SEC. . SENSE OF THE SENATE CONCERNING 

BOOK DONATIONS. 
It is the Sense of the Senate that the Unit

ed States should continue to provide logistic 
and warehouse support for non-govern
mental, non-profit organizations undertak
ing donated book programs abroad, including 
those organizations utilizing on-line infor
mation technologies to complement the tra
ditional hard cover donation program. 

AMENDMENT NO. 2853 
(Purpose: To prohibit funding of efforts to 

privatize federal prison facilities at Yazoo 
City, Mississippi and Forrest City, Arkan
sas) 
At page 22, add the following at the end of 

line 9: Provided further, That no funds appro
priated in this Act shall be used to privatize 
any federal prison facilities located in For
rest City, Arkansas and Yazoo City, Mis
sissippi. 

Mr. COCHRAN. Mr. President, my 
amendment prohibits the authorization 
of funds to privatize the Federal prison 
facilities located at Yazoo City, MS, 
and Forrest City, AR. 

Mr. President, recent administration 
proposals regarding the privatization 
of Federal prison facilities has created 
a unique problem for Federal prison fa
cilities located in Yazoo City, MS, and 
Forrest City, AR. I offer this amend
ment today as a fair and equitable so
lution to allow the Federal Govern
ment to meet its obligations to two 
communities while not impeding the 
policy objectives of the administration. 

Quite a few years ago, a small com
munity in my home State, Yazoo City, 
and a similar community in Arkansas, 
called Forrest City, competed with 
many other communities in our region 
of the country to site Federal prison 
facilities in their communities. Yazoo 
City and Forrest City were successful 
in their efforts. Each community now 
has a low and minimum security Fed
eral prison facility ready to begin oper
ation in early 1996. 

The two facilities are similar in 
other ways, also. Each site has land 
and infrastructure in place to accom
modate additional medium and high se
curity facilities which the Bureau of 
Prisons had indicated were a very real 
possibility for the future. Both commu
nities made substantial financial in
vestments to enhance their respective 
sites with the understanding that 
doing so would increase their chances 
of gaining additional facilities. 

The Clinton administration's budget 
contained a directive that the Bureau 
of Prisons privatize " the majority of 
future pretrial detention, minimum 

and low security Federal prisons." Low 
and minimum security facilities built 
on the same site as medium and high 
security facilities are exempt from this 
proposal. 

Mr. President all of us understand 
and many of us support the policy ob
jectives of the privatization effort. 
However, I submit that the facilities 
located at Yazoo City, MS and Forrest 
City, AR do not qualify as future facili
ties and are thus not appropriate can
didates for privatization. 

First, the administration directed 
the privatization of future minimum 
and low security prisons. The facilities 
in Yazoo City and Forrest City are by 
no means future facilities. The Federal 
Government shook hands with the offi
cials in these two communities many 
years ago. Each of these communities 
made substantial financial investments 
and entered contractual obligations 
based on the Government's agreement 
to site a federally run facility on their 
sites. To privatize these facilities at 
this point would be breaking a commit
ment to two communities who wel
comed and supported the Government 's 
decision to locate facilities among 
them. The terms of the agreement be
tween the Federal Government and the 
citizens of these two communities 
must not be broken at this 11th hour. 

Second, privatization of these facili
ties will preclude these comm uni ties 
from being able to compete on an equal 
footing with other comm uni ties for 
higher security Federal prison facili
ties. The policy of the Bureau of Pris
ons and the administration prohibits 
the locating of federally run and pri
vately run facilities on the same site. 
It is also the administration's policy 
not to allow the privatization of me
dium and high security Federal prisons 
because of the concern of maintaining 
security and safety of the facilities and 
surrounding communities. The admin
istration's own policy dictates that the 
privatization of the Yazoo City and 
Forrest City minimum security facili
ties will forever preclude the location 
of higher security facilities on those 
sites. The environmental studies and 
improvements necessary to accommo
date higher facilities at these sites are 
already complete. To deny these com
munities the opportunity to eventually 
compete for higher facilities would be a 
disastrous waste of time and money. 

Mr. President, these two commu
nities entered a contract with the Fed
eral Government in good faith and 
have made expenditures to uphold their 
obligations under that contract. We 
only ask that the Federal Government 
do the same. Privatization of these two 
facilities is a breach of the faith of 
these communities and violation of a 
contractual obligation. 

I urge my colleagues to accept this 
amendment as a fair solution to a 
unique situation. 
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AMENDMENT NO. 2854 

On page 74, 18, after "Fund'', strike the pe
riod and insert the following: ", and of which 
$1,200,000 shall be available for continuation 
of the program to integrate energy efficient 
building technology with the use of struc
tural materials made from underutilized or 
waste products." 

AMENDMENT NO. 2855 

(Purpose: To clarify language for providing 
funding for the National Maritime Herit
age Act) 
Page 117, line 5 is amended by inserting 

after "academies" and before the colon, the 
following: "and may be transferred to the 
Secretary of Interior for use as provided in 
the National Maritime Heritage Act (P.L. 
103--451)." 

AMENDMENT NO. 2856 

(Purpose: To make available funds for the 
Tenth Paralympiad games for individuals 
with disabilities) 
On page 110, between lines 2 and 3, insert 

the following: 
SEC. 405. FUNDS FOR THE TENTH PARALYMPIAD 

GAMES. 
Of the aggregate amount appropriated 

under this title for the United States Infor
mation Agency under the headings "SALA
RIES AND EXPENSES", "EDUCATIONAL 
AND CULTURAL EXCHANGE PROGRAMS", 
AND "INTERNATIONAL BROADCASTING 
OPERATIONS", $5,000,000 shall be available 
only for the Tenth Paralympiad games for 
individuals with disabilities, scheduled to be 
held in Atlanta, Georgia, in 1996, consistent 
with section 242 of the Foreign Relations Au
thorization Act, Fiscal Years 1994 and 1995 
(22 U.S.C. 2452 note). 

Mr. COVERDELL. Mr. President, I 
would like to thank the distinguished 
managers for their assistance in the 
adoption of this very important amend
ment. Next summer, the city of At
lanta will host the Tenth Paralympiad. 
This event will draw 119 countries and 
3,500 world-class athletes with physical 
disabilities to the United States to 
complete in the largest global summit 
on disability. Leaders from the inter
national disability community will ob
serve the progress made in the country 
on disability policy first hand. 

This amendment will allow the Di
rector of the United States Informa
tion Agency (USIA) to direct $5 million 
of the funds appropriated to USIA for 
the Tenth Paralympiad. Since 1994 
USIA has been encouraged to promote 
events and activities involving individ
uals with disabilities. The passage of 
this bi-partisan amendment is in keep
ing with the purpose of USIA. 

With the adoption of this amend
ment, international awareness will be 
increased, but more importantly it will 
be a chance to showcase American 
leadership in opportunities for people 
with disabilities. 

I strongly encourage the Senate's 
conferees to retain this amendment 
during the House Senate conference 
next month, and I thank the managers 
once again. 

Mr. NUNN. 
amendment is 

Mr. President, this 
important in many 

ways, and I am proud to join my col
league from Georgia in bringing this 
matter to the attention of the U.S. 
Senate. As many Americans know, the 
Centennial Olympic games will begin 
in Atlanta on July 19, 1996, and con
clude on August 4. Many people do not 
know, however, that just 12 days after 
the conclusion of the 1996 Summer 
Olympics, another sporting event of 
great magnitude will begin. The 
Paralympic opening ceremony will be 
held August 16 and over the next 12 
days more than 3,500 athletes from 119 
nations will compete in 19 different 
sports. This will be the largest gather
ing of people with disabilities ever as
sembled anywhere in the world. 

The origins of the Paralympic move
ment goes back to 1946 when Sir Lud
wig Guttman organized the Inter
na tional Wheelchair Games to coincide 
with the 1948 London Olympics. Since 
that time, the official Paralympic or
ganization has been established, and 
the Paralympic Games have been held 
nine times in nine countries across the 
globe. The 1996 Atlanta paralympics 
will mark the tenth and largest gather
ing with an expected 1.5 million spec
tators. Over the years, the Paralympics 
have expanded from wheelchair ath
letes to include amputees, the blind, 
those with cerebral palsy, dwarfs and 
those with a variety of other physical 
limitations. 

In 1994, Congress expanded the U.S. 
Information Agency's mission to in
clude direction to promote exchange 
and training activities on disability 
matters. This American leadership has 
helped to create international visi
bility and awareness of disability con
cerns and has encouraged and rein
forced the provision of opportunity for 
people with disabilities around the 
world. The Paralympics gives people 
with disabilities not only the right, but 
the opportunity to show what they are 
able to do. 

Consider, for example, Ajibola Adoye, 
a Nigerian runner who, despite the am
putation of one arm, ran faster than 
the fastest, able-bodied runner in his 
country in the 1992 Olympic Games. 
The Paralympics lets athletes like 
Ajibola Adoye represent their coun
tries in international competition at 
the Olympic level. While many events 
have been modified in certain ways to 
accomodate the disabilities of the par
ticipants, amazingly, many 
Paralympic athletes still remain com
petitive in standard Olympic events. 

In addition to celebrating the out
standing talents and achievements of 
disabled athletes, next summer's 
Paralympiad also serves another im
portant function. It will serve as an 
international forum, bringing leaders 
in the international disability commu
nity to Atlanta to address issues vital 
to the disabled worldwide. Develop
ments in disability-related technology 
and public policy in the United States 

and other nations will be highlighted. 
The Paralympiad is an unprecedented 
chance to showcase American leader
ship in creating opportunities for peo
ple with disabilities. The Americans 
With Disabilities Act is just one exam
ple of such leadership. 

The United State is a leader in the 
development of prosthetic equipment 
and disability health care. U.S. 
Paralympic athletes will make use of 
the most state-of-the-art prosthetic 
equipment when they compete in the 
games. Regrettably, much of this 
equipment is unavailable to the devel
oping nations. The experience of many 
countries torn by war and conflict, 
where many people, including children, 
have lost limbs from land mines and 
other weapons of war, demonstrates 
the pressing need for advanced pros
thetic devices. The Paralympiad brings 
representatives of those countries to 
the United States to see our latest de
velopments and fosters their export to 
the world. 

A fundamental goal of U.S. disabil
ity-related public policy has been to 
foster increased economic independ
ence among the disabled. Sport is an 
established pathway for the disabled to 
reach self-sufficiency, helping to break 
the expectation of life-long dependence 
among the disabled. It is also a power
ful tool to change attitudes among the 
general public. We know that changing 
attitudes is more effective than man
dating behavior. The impact of watch
ing a sprinter run less than two-sec
onds off Carl Lewis' pace on two pros
thetic legs can change the way the 
world perceives the abilities of people 
with di.sabili ties. 

By bringing many of the disabled 
from around the world to the United 
States, this one event will do more to 
communicate our achievements and 
commitment to ensuring opportunity 
than holding a number of smaller-scale 
individual exchanges, which would be 
considerably more expensive. I believe 
the types of exchange activities envi
sioned by the Paralympic Organizing 
Committee are perfectly consistent 
with the USIA mandate. 

Last year, the Congress saw fit to ap
propriate $1.5 million in USIA funding 
for the Paralympics games. This 
amendment, if adopted, would reserve 
$5 million from the USIA's general ac
counts for the Paralympic Games. It is 
consistent with the report language 
adopted by both the House and Senate 
Appropriations Committees which 
urged "that support be increased for 
this program to the maximum extent 
possible within the resources provided, 
since this is the year the program will 
take place." 

This funding would help support the 
international exchange events centered 
around the competition, including the 
international forum on disability, 
adaptive technology displays, as well 
as follow-through dissemination of ma
terials and information. In addition, 
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every Federal dollar is expected to at
tract at least $8 of private support. Let 
me also add that funding is contingent 
upon satisfactory compliance with fi
nancial oversight and reporting proce
dures just like any Federal contract. If 
the Paralympic Organizing Committee 
does not comply, USIA may exercise 
its discretion not to release any of this 
funding. 

The 1996 Paralympiad presents an un
paralleled opportunity for cultural ex
change and education. The 
Paralympics has never before been 
hosted by a country with a comprehen
sive disability rights law, and inter
national expectations could not be 
higher. Leaders from around the world 
will be drawn to witness the progress 
the United States has made in the in
clusion of those with physical disabil
ities. I am pleased to support this 
measure. 

Mr. STEVENS. Mr. President, I urge 
other Members to vote for this amend
ment to provide $5 million for cultural 
and educational exchange activities at 
the 1996 Paralympics in Georgia. 

The Paralympics have grown signifi
cantly in size and popularity, yet still 
do not have the liability to get cor
porate support that the Olympics 
have-1996 will be one of the largest 
gatherings of disabled athletes in his
tory, and the money provided in this 
amendment will allow for the full and 
open exchange of ideas and information 
by disabled persons from around the 
world. 

I believe that our country has been a 
leader in ensuring access and equality 
for disabled individuals, and we should 
capitalize on this important oppor
tunity at the 1996 games to share what 
we have done and to learn from others. 

This appropriation has been author
ized by legislation crafted by Senator 
DOLE, section 242 of the Foreign Rela
tions Authorizations Act (P.L. 103-236), 
which was passed last year 

I strongly support the goals and spir
it of the Paralympics and urge my col
leagues to do the same by voting for 
this amendment which I have cospon
sored with Senators COVERDELL and 
NUNN. 

AMENDMENT NO. 2857 

(Purpose: To provide that voter registration 
cards may not be used as proof of cl tizen
ship. At the appropriate place in the bill, 
insert the following new section: 
SEC. . Notwithstanding any other provi

sion of law, a Federal, State, or local govern
ment agency may not use a voter registra
tion card (or other related document) that 
evidences registration for an election for 
Federal office as evidence to prove United 
States citizenship. 

AMENDMENT NO . 2858 

(Purpose: To provide funding for the Ounce 
of Prevention Council) 

On page 29, line 7, strike " $750,000,000" and 
insert $2,000,000 for the Ounce of Prevention 
Council pursuant to subtitle A of title III of 
the Violent Crime Control and Law Enforce
ment Act (Public Law 103-322); $748,000,000". 

On page 102, line 12, strike "$5,550,000" and 
insert "$5,800,000". 

On page 102, line 18, strike "$14,669,000" and 
insert "$15,119,000". 

At the appropriate place in title IV, insert 
the following new section: 
SEC. . GREAT LAKES FISHERY COMMISSION. 

Notwithstanding any other provision of 
law-

(1) the Department of State shall continue 
to carry out its authority, function, duty, 
and responsibility in the conduct of foreign 
affairs of the United States in connection 
with the Great Lakes Fishery Commission in 
the same manner as that Department has 
carried out that function, duty, and respon
sibility since the Convention on Great Lakes 
Fisheries between the United States and 
Canada entered into force on October 11, 
1955; and 

(2) the authority, function, duty, and re
sponsibility of the Department of State re
ferred to in paragraph (1) shall not be trans
ferred to any other Federal agency or termi
nated during any fiscal year in which the 
Convention referred to in paragraph (1) is in 
force. 

AMENDMENT NO. 2859 

(Purpose: To make localities eligible for re
imbursement of criminal alien incarcer
ation costs) 
On page 28, lines 22 and 23, strike " by sec

tion 501 of the Immigration Reform and Con
trol Act of 1986" and insert "by section 242(j) 
of the Immigration and Nationality Act" . 

On page 64, between lines 22 and 23, insert 
the following: 

SEC. 121. Notwithstanding any other provi
sion of law, amounts appropriated for fiscal 
year 1996 under this Act to carry out section 
242(j) of the Immigration and Nationality 
Act shall be allocated by the Attorney Gen
eral in a manner which ensures that each eli
gible State and political subdivision of a 
State shall be reimbursed for their total ag
gregate costs for the incarceration of un
documented criminal aliens during fiscal 
years 1995 and 1996 at the same pro rata rate. 

Mrs. FEINSTEIN. Mr. President, this 
amendment makes a technical correc
tion to the bill 's current language ap
propriating funds for the State Crimi
nal Alien Assistance Program, known 
in short as SCAAP. 

I was very pleased last year to be 
part of a bipartisan group of Senators 
who introduced legislation to establish 
SCAAP, which was ultimately made 
part of the crime bill. SCAAP was es
tablished in recognition of the burden 
placed on State and local governments 
by the Federal Government 's failure to 
control illegal immigration, when 
State and local governments then find 
themselves faced with the high cost of 
incarcerating persons who enter this 
country illegally and are later con
victed of felonies. 

Unfortunately, a glitch in the appro
priations language prevented SCAAP 
from completely fulfilling its purpose
contrary to SCAAP, local governments 
were excluded from reimbursement. 
Even more unfortunately, this mistake 
has been replicated in the appropria
tions bill which we now have before us. 

Specifically, this appropriations bill, 
like last year's appropriations bill, pr o
vides that the funds appropriated for 

SCAAP shall be available as authorized 
by section 501 of the Immigration Re
form and Control Act of 1986 [!RCA], 
rather than as authorized by SCAAP it
self, which was enacted as section 242(j) 
of the Immigration and Nationality 
Act, as part of the 1994 Crime Ac.t. 

Section 501 of !RCA only provides for 
reimbursement to States, not to local
ities. The reference to !RCA, in effect, 
means that only States and not local
ities would be reimbursed for their 
costs from not only the $130 million in 
fiscal year 1995 SCAAP funds, but also 
the $300 million in fiscal year 1996 
funds that would be appropriated under 
this bill. 

It is important to note that not only 
is the reference to !RCA inconsistent 
with SCAAP itself, it is also inconsist
ent with the committee's own report, 
which references the Crime Bill, not 
!RCA. 

My amendment would correct this 
apparent error and eliminate this in
consistency. 

It also would ensure that all States 
and localities would be equitably reim
bursed for their combined fiscal years 
1995 and 1996 costs at the same percent-
age rate. . . 

Therefore, it corrects for any mequ1-
ties in the allocation of fiscal year 1995 
SCAAP funds to States as well as to lo
calities. It is noteworthy that, because 
fiscal year 1995 was the first year of the 
SCAAP program, there necessarily 
would be start-up delays in setting up 
procedures to identify criminal alien 
inmates whose costs are reimbursable. 
My amendment would ensure that 
States which could not identify all, or 
most, of their allowable costs before 
fiscal year 1995 allotments were made, 
would not be penalized. 

It is also important to note, Mr. 
President, that this amendment nei
ther increases nor reduces the amount 
of money appropriated for SCAAP, but 
only affects who can access that 
money. 

In expanding access to that money to 
local governments, we are: First, fur
thering the goal of Senators who wish 
to send authority away from the Fed
eral Government, by allowing for di
rect grants to the level of government 
closest to the people, local govern
ment: and second, removing a level of 
bureaucracy by not making localities 
go through State governments. 

This amendment has important, real
world consequences. Many localities, 
especially in California, have been hurt 
more by illegal immigration than have 
many States. 

In Los Angeles County, for example, 
based on the preliminary results of a 
joint county-INS effort to identify de
portable criminal aliens in the coun
ty's jail system, the percentage of all 
county jail inmates who are deportable 
criminal aliens has increased to 17 per
cent from 11 percent in May 1990. 

The growing impact of criminal 
aliens on the county's criminal justice 



27088 CONGRESSIONAL RECORD-SENATE September 29, 1995 
system not only imposes a major finan
cial burden on the county, which must 
finance the costs, but also endangers 
the public's safety. 

Because of the county's major budget 
problems, which have been worsened by 
the impact of criminal aliens, the 
county had to close three of its jail fa
cilities earlier this year. As a result, 
many criminals, who, otherwise, would 
be incarcerated, now are on the streets 
of Los Angeles. 

I am pleased to report that this 
amendment is supported by the Na
tional Association of Counties, the Na
tional League of Cities, the U.S. Con
ference of Mayors, cities throughout 
the country, including New York City 
and Chicago, and by local governments 
throughout the State of California. 

I therefore urge my fellow Senators 
to support their cities, counties, and 
towns, and vote in favor of this amend
ment. 

I yield the floor. 
AMENDMENT NO. 2860 

On page 85, line 14 add the following new 
section: 

SEC. 207. None of the funds appropriated 
under this Act or any other law shall be used 
to implement subsections (a), (b), (c), (e), (g), 
or (i) of section 4 of the Endangered Species 
Act of 1973, (16 U.S.C. 1533) until such time as 
legislation reauthorizing the Act is enacted 
or until the end of fiscal year 1996, whichever 
is earlier, except that monies appropriated 
under this Act may be used to delist or re
classify species pursuant to subsections 
4(a)(2)(B), 4(c)(2)(B)(i), and 4(c)(2)(B)(ii) of the 
Act. 

Mr. GORTON. Mr. President, the 
amendment I offer today is identical to 
a provision included in the Senate's fis
cal year 1996 Interior appropriations 
bill. The Senate bill included language 
that prohibits the U.S. Fish and Wild
life Service from listing species, and 
designating critical habitat under the 
Endangered Species Act. Like the Inte
rior provision, the amendment I offer 
today allows the Secretary to continue 
to implement recovery plans for listed 
species, implement 4(d) rules, de-list, 
downlist, and remove species from the 
list altogether. In other words, this 
amendment would place a time out on 
further listings under the act until a 
reauthorization is enacted into law, or 
until the end of fiscal year 1996. 

The majority of the Senate voted 
earlier this year to support a similar 
amendment to the Department of De
fense Supplemental Appropriations 
bill. The Senate voted 60-to-38 to adopt 
the Hutchison amendment that effec
tively placed a moratorium on the list
ing of species under the act by rescind
ing funds from the Fish and Wildlife 
Service listing account. 

The House Commerce, State, Justice 
bill zeroed out the ESA listing account, 
but did not include bill language back
ing up its decision not to fund the list
ing account. I believe that the amend
ment I offer today, while some Sen
ators may not support it, will give the 

administration support to fend off po
tential lawsuits down the road, pos
sibly demanding that it list one species 
or another. 

Unlike the House bill, my amend
ment does not reduce funds for any of 
the ESA accounts funded within the 
Department of Commerce. 

This amendment is not an attempt to 
put off forever the debate on reauthor
ization of the ESA. To the contrary, 
this Senator desperately wants to see 
the ESA reauthorized. Senator JOHN
STON and I have introduced legislation 
to amend and reauthorize the act, and 
we hope that the Senate will take up 
legislation to reauthorize the act some
time this fall. As many of you know, 
Congressmen YOUNG and POMBO re
cently introduced legislation in the 
House of Representatives to reauthor
ize the act. 

What this amendment does is to en
sure that both the Secretary of Inte
rior and the Secretary of Commerce
both of whom have jurisdiction over 
implementation of the ESA-are imple
menting the law consistently. If the 
full committee adopts my amendment, 
both Secretaries will be held to the 
same standard-to implement a time 
out on further listings under the act. 

The amendment places a prohibition 
on the use of funds for the implementa
tion of subsections (a), (b), (c), (e), (g), 
or (i) of section 4 of the Endangered 
Species Act, until legislation reauthor
izing the act is enacted or until the end 
of fiscal year 1996, whichever comes 
first. Essentially this provision pro
hibits the listing of species and the des
ignation of its critical habitat. 

This amendment allows funds to be 
used to determine whether or not a 
species should be removed from the 
list, delisted, or downlisted from its 
current status. (Pursuant to sub
sections 4(a)(2)(B), 4(c)(B)(i), and 
4(c)(2)(B)(ii) of the act.) 

These subsections specifically allow 
for the following actions: 

Funds may be used to implement 
subsection 4(a)(2)(B) that allows the 
Secretary to remove a species from the 
list pursuant to subsection (c) (the pro
visions cited below), or to be changed 
in status from endangered to threat
ened. 

Funds may be used to implement 
subsection 4(c)(2)(B)(i) that would 
allow the Secretary to remove a spe
cies from the list. In other words, 
whether or not a species should be 
delisted. 

Funds may also be used to implement 
subsection 4(c)(2)(B)(ii) that would 
allow the Secretary to determine 
whether a species should be changed in 
status from an endangered species to a 
threatened species. In other words, 
whether or not the species should be 
down listed. 

Funds may be used by the Secretary 
to implement subsection 4(d) that 
would allow the Secretary to issue pro-

tective regulations for threatened spe
cies. This is what is commonly known 
as a 4(d) rule, which, as many of you 
may know, has been used by this ad
ministration in an attempt to provide 
protection for threatened species, and a 
degree of flexibility for landowners. 

Funds may be used by the Secretary 
to implement subsection 4(f) that 
would allow the Secretary to continue 
to implement recovery plans for al
ready listed threatened and endangered 
species. 

Funds may be used by the Secretary 
to implement subsection 4(h) that al
lows the Secretary to issue agency 
guidelines, and adhere to notice and 
public comment requirements. 

AMENDMENT NO. 2861 

(Purpose: To provide funds for the 
Community Relations Service) 

On page 12, between lines 2 and 3, insert 
the following: 

COMMUNITY RELATIONS SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the Community 
Relations Service, established by title X of 
the Civil Rights Act of 1964, Sl0,638,000: Pro
vided, That such additional funds as may be 
necessary for the resettlement of Cuban and 
Haitian entrants shall be available to the 
Community Relations Service, without fiscal 
year limitation, to be reimbursed from the 
Immigration Examinations Fee Account: 
Provided further, That, notwithstanding any 
other provision of this Act, the funds made 
available pursuant to this Act under the 
heading "Federal Bureau of Investigation, 
Salaries and Expenses," shall be reduced by 
Sll,170,000. 

AMENDMENT NO. 2862 

Page 19, strike line 7 through line 17 and 
insert the following: Provided further, That 
the Office of Public Affairs at the Immigra
tion Naturalization Service shall conduct its 
business in areas only relating to its central 
mission, including: research, analysis, and 
dissemination of information, through the 
media and other communications outlets, re
lating to the activities of the Immigration 
Naturalization Service: Provided further, 
That the Office of Congressional Relations at 
the Immigration and Naturalization Service 
shall conduct business in areas only relating 
to its central mission, including: providing 
services to Members of Congress relating to 
constituent inquiries and requests for infor
mation; and working with the relevant Con
gressional committees on proposed legisla
tion affecting immigration matters. 

AMENDMENT NO. 2863 

(Purpose: To make available funds for the 
International Labor Organization) 

Before the period at the end of the para
graph under the heading CONTRIBUTIONS TO 
INTERNATIONAL ORGANIZATIONS" . insert the 
following: ": Provided further, That funds ap
propriated or otherwise made available 
under this heading may be available for the 
International Labor Organization" . 

Mr. HATCH. Mr. President, I rise 
today to offer an amendment that 
would allow for continued participa
tion by the United States in the Inter
national Labor Organization, or the 
ILO. 
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The report language for this bill rec

ommends prohibiting the use of appro
priated funds to pay for U.S. member
ship in the ILO. This was the position 
stated in the State Department author
ization bill introduced earlier this 
year. 

Mr. President, I cannot support U.S. 
withdrawal from what I believe to be 
one of the more effective specialized 
agencies of the United Nations, the 
ILO. 

Our amendment is budget neutral-it 
simply allows that funds appropriated 
under the international organizations 
account may be made available for the 
ILO. 

I am honored to be joined in this ef
fort by the distinguished Senator from 
New York, Senator MOYNIHAN. Senator 
MOYNIHAN probably knows more of the 
history of the ILO than any individual 
in this body. My esteemed colleague 
wrote his dissertation on the ILO 35 
years ago. He was the chairman of the 
hearings held on the five conventions 
passed since 1988, and was the floor 
manager for the ratification debates. I 
have always been grateful that we 
could work together to strengthen our 
Nation's role in the ILO. 

I am also pleased to have as cospon
sors of this amendment Senators STE
VENS, JEFFORDS, PELL, HARKIN, SAR
BANES. 

Because the ILO represents one of 
the most solid collaborations to ad
dress international human rights that 
has ever been institutionalized, support 
for it has al ways been bipartisan. 

But today some are reconsidering the 
utility of the ILO. Perhaps part of the 
reason is because it is associated with 
the U.N., which has done much to earn 
criticism in recent years. 

I remind my colleagues, however, 
that the ILO-and U.S. participation in 
it-precedes the creation of the United 
Nations. When the United Nations was 
farmed, the ILO had been around for a 
quarter of a century. The ILO became 
the United Nations first specialized 
agency. 

The ILO was founded as an organiza
tion that would represent govern
ments, labor, and employers in a mis
sion to improve the working conditions 
of people worldwide. 

This exceptional international orga
nization works to accomplish these 
goals by, first, setting international 
standards in the form of conventions 
and recommendations that it super
vises; second, supporting economic de
velopment, including employment cre
ation, through technical assistance 
programs; third, analyzing workplace 
problems and issues through research; 
and fourth, highlighting workplace 
abuses through public criticism. 

The ILO is based on a system of com
pliance: with its conventions, which 
are similar to treaties, and with its 
recommendations, which are policy 
guidelines. 

It uses persuasion, not confrontation, 
to effect the improvement of labor 
standards worldwide. Where it chal
lenges abuses of men, women, or chil
dren in the workplace, it operates with 
what has been referred to as "the mobi
lization of shame." 

As such, the ILO is as much a human 
rights organization as it is an organiza
tion to promote labor standards. 

And this is an important point, Mr. 
President. It is worthwhile noting that, 
because it combines technical assist
ance programs for developing employ
ment and maintaining labor standards 
with its annual criticisms of abuses of 
workers, the ILO has been called the 
most effective human rights organiza
tion in the world. 

Some have questioned the relevance 
of the ILO in today's world, question
ing its structure and role. 

But five former secretaries of labor-
3 from Republican administrations, 2 
from Democratic administrations-
have spoken out recently in favor of 
continuing support for the ILO. Every 
secretary of labor has credited the ILO 
with defending and improving labor 
conditions worldwide. 

I believe that the on-going mission of 
the ILO is more important today than 
ever before, and that its tripartite ap
proach-involving private sector busi
ness and labor representatives along
side governments-is the strength that 
makes the ILO extremely relevant 
around the world. 

Throughout central Europe, for ex
ample, we are seeing a remarkable 
transition from centrally planned 
economies to democratic market
places. If the economic transition fal
ters, we know that political stability 
will be threatened. 

But the shift has created an incred
ible challenge to those societies in 
terms of accepting new norms of behav
ior and exchange. We cannot ignore the 
suspicions that many in the region still 
hold about capitalism-suspicions driv
en by old, socialist mentalities or new 
insecurities as a result of economic dis
location. 

The ILO's tripartite structure-dem
onstrating the compatibility and 
progress that come when governments, 
labor, and employers work together
provides the best credibility to soci
eties who have previously held antago
nistic views toward such voluntary co
operation. 

This credibility allows the ILO to 
participate in helping to establish the 
labor standards in countries where gov
ernments may be reluctant, businesses 
may be suspicious and labor may be ex
ploited. This credibility drawn from its 
tripartite approach helps secure the 
economic institutions necessary for 
these countries to succeed as free-mar
ket democracies. 

In central Europe, the ILO was there 
during the dark days, and its dedicated 
support of Solidarity under com-

munism is perhaps its best known case. 
The historic role the ILO played in sup
porting Solidarity during its.years un
derground is still credited by inter
national democrats as critical in the 
triumph of democracy in that country. 

But its role continues now that these 
countries have come into the light of 
freedom and the ILO works to institu
tionalize the values we believe make 
the marketplace fair and benign. Presi
dent Lech Walesa has appealed to the 
leaders of the Senate to continue their 
support for the ILO, which President 
Walesa says "operates on behalf of all 
those who have been fighting tyranny 
around the world." I completely agree 
with President Walesa when he says 
that "The future of the ILO without 
the engagement of your country is dif
ficult to imagine." 

The ILO addresses the most driving 
dynamic within and among nations 
today: the relentless need for economic 
development. 

Among developing countries in par
ticular, the need for economic develop
ment is the single factor that deter
mines whether these countries can 
maintain social stability and political 
evolution. And the most important 
component in economic development is 
job creation. When nations can't create 
jobs for their people, poverty and insta
bility result. 

Over the past decades, nations 
around the world have recognized that 
trade promotes growth and employ
ment. 

Mr. President, I am a strong believer 
in free trade. For developed nations, 
trade with the less developed world is 
increasingly a factor that drives our 
economies. But we know that amidst 
our debates on free and open trade re
mains the concern of competing with 
low-wage economies, where-and we 
must concur with the critics of free 
trade here-the lack of labor standards 
can contribute to unfair advantages. 

In this country, we have wrestled and 
debated over this issue recently during 
the NAFTA and GATT debates. I am 
very sympathetic to this criticism, Mr. 
President. I have always thought that 
we can take two approaches to this 
question: We can either restrict our 
trade with developing nations, which I 
believe would be extremely counter
productive-both for us and for them. 
Or we can address the issues of labor 
practices in a productive way. 

In addressing the issue of unfair 
labor practices, we have two ap
proaches. We can seek to force labor 
standards on trading partners through 
unilateral confrontation and linkages, 
which I believe can be counter
productive and could lead to increases 
in protectionism. 

Or we can work with these nations to 
raise their standards. 

The ILO provides the multilateral 
forum where we can work with nations 
to improve labor conditions. It is the 
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only international organization that 
can serve this critical challenge. 

Since its inception in 1919, the ILO 
has set international standards for 
labor conditions. These standards have 
bee.n incorporated into national legis
lation throughout the world, including, 
for example, our Trade Act of 1974, 
which uses standards defined by the 
ILO. 

I believe that by continuing to sup
port the ILO we have the best mecha
nism to promote labor standards in the 
developing world, thereby supporting 
fair trade. The ILO works for us so that 
we do not suffer the disadvantages of 
competing with nations who believe 
they can continue to abuse their labor 
populations for profit. 

Mr. President, I must stress that the 
ILO has strong labor and business sup
port in this country. 

The U.S Council for International 
Business, which is an affiliate of the 
International Chamber of Commerce 
and represents U.S. business in the 
ILO, has been very outspoken about 
the need for our continued support for 
the ILO: In a letter it has sent to Mem
bers of this body, it has argued, and I 
quote: 

" For American businesses, there are three 
critical reasons why the United States 
should continue its participation in the ILO: 

To support its technical assistance and em
ployment policy activities, which promote 
job creation, enterprise development, and 
flexible labor markets, thus reducing protec
tionism encountered by American companies 
in deyeloping countries and newly emerging 
economies. 

To ensure that American companies con
tinue to have a voice in setting international 
labor stanClards that have an impact on their 
operations and profitability. 

To promote the rights of workers and over
see adherence to good labor practices, which 
we believe is an acceptable alternative to 
using trade sanctions to promote these 
rights. 

As the Business Roundtable said in a 
recent statement to Congress: ... the 
United States should upgrade its par
ticipation in the ILO ... rather than 
seek to address international labor 
standards in the World Trade Organiza
tion. 

The ILO plays a role in employment 
creation, institution building, and the 
promo.tion of trade. With its research 
programs, the ILO provides highly 
technical information on labor and em
ployment trends and issues. With its 
many programs of technical assistance, 
the ILO provides on-the-ground pro
grams to help advance labor law, de
sign social security schemes, establish 
employer associations, and provide in
dustrial retraining. And by promoting 
its labor standards, the ILO works to 
ensure that the labor content of the 
goods and services flowing within and 
among nations meets minimum stand
ards. 

Some have argued that such pro
grams are just a taxpayer supported 
means for imposing labor and social 

policies on other nations that do not 
even serve low-skilled workers in the 
United States. 

But the ILO does not impose. It of
fers flexibility in working with other 
nations under the aim of promoting 
fully minimally international labor 
standards. Its goal is to ensure that 
U.S. industry-and U.S. workers-will 
not be displaced because other coun
tries gain unfair trade advantages 
through labor exploi ta ti on. 

Mr. President, the ILO is the voice 
for freedom of association, freedom 
from forced labor, equality of treat
ment in employment, and the elimi
nation of child labor. 

We should speak with this voice, Mr. 
President, because the ILO represents 
our values. 

We believe in human rights, Mr. 
President, and we believe that we must 
work to improve human rights around 
the world. In promoting human rights, 
it has always been difficult to achieve 
the balance between idealistic pro
nouncements and practical policies. 
The ILO achieves this balance in prac
tice. 

Every year, during its annual con
ference, the ILO levels its criticism 
against nations that violate workers' 
rights. In this year's conference, the 
governments of Nigeria and Burma 
were singled out. In the past, Ban
gladesh, China, Cuba have been criti
cized for violations. Mr. President, the 
abuses in these nations are our con
cerns. 

The ILO estimates that as many as 
200 million children worldwide are 
working in jobs that are dangerous, 
unhealthy, and inhumane. The ILO has 
responded with its International Pro
gram on the Elimination of Child 
Labor, for which Congress appropriated 
a $2.1 million grant in 1994. This pro
gram has initiated global research to 
develop a comprehensive statistical 
rendering of the extent of this problem. 
But the ILO has gone beyond research 
to work on implementing solutions: It 
set standards on minimum age for em
ployment in its Convention No. 138. 
And it works with other international 
organizations to address these critical 
problems. 

For example: 
In Pakistan, ILO involvement has 

contributed to that country abolishing 
its bonded labor system and discharg
ing all bonded labor from any obliga
tion. The ILO continues to monitor the 
situation of child labor in that coun
try. 

In Bangladesh, the ILO recently 
played a key role in getting govern
ment and producers to monitor new 
regulations limiting the use of children 
in the carpet industries and providing 
alternate education programs. This re
cent development resulted in the U.S. 
Child Labor Coalition calling off a 
planned boycott. 

Mr. President, the abuse of children 
in the workplace around the world is a 

concern to most Americans. The ILO is 
working on solutions. 

Through most of this country's asso
ciation with the ILO, it has had bipar
tisan support. It has had the support of 
all U.S. Secretaries of Labor since our 
entry in 1934. It has the support of 
AFL-CIO. It has the support of the U.S. 
Council for International Business. 
How much more bipartisan can you 
get? 

Finally, Mr. President, it is impor
tant, in this day, to mention budgets. 
The administration requested $64 mil
lion to pay this year's contribution to 
the ILO. 

Every Member in this Congress has 
had to face unpleasant choices about 
cutting budgets. I do not believe that 
our international activities should be 
immune from such considerations. Our 
international contributions are going 
to have to be subject to the same fiscal 
restraints we will be applying to our 
domestic programs. Following on last 
week's foreign operations bill, where 
we successfully scaled back some of our 
international obligations, the figures 
in this bill clearly represent this hard
headed approach. 

I am very pleased to note that the 
ILO has recognized the realities we 
must face and that, in their June con
ference, they began to discuss further 
cost-saving measures to compensate 
for expected shortfalls. 

One last assurance for those who are 
still reticent to support the ILO. The 
United States is not bound by any of 
its conventions unless we choose to 
ratify them. The United States cedes 
none of its sovereignty to the ILO. We 
bow to no decision, pronouncement, or 
convention with which we disagree or 
which are not in our country's inter
ests. 

But, in fact, the ILO can play a key 
role in facilitating American values 
abroad; it is an organization for pro
moting our values. 

Mr. President, infusing all our de
bates these days is how to participate 
in a post-cold war world. One of the 
questions we must face is: How should 
we work with international organiza
tions? This is an especially critical 
question, considering the overreliance 
some hold for multilateral approaches 
to everything from war-making to 
peacekeeping. 

Mr. President, when I think of which 
international organizations we should 
support, the answer is simple: those 
that promote our values and our goals. 
The International Labor Organization 
is such an organization. 

It promotes our values of fairness 
and human rights in the work place. It 
promotes our goals to improve the eco
nomic conditions of nations around the 
world, because it promotes our belief 
that economic growth is a positive-sum 
game, and when workers benefit in one 
part of the world, we all benefit. 
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Mr. MOYNIHAN. Mr. President, I am 

pleased to join the distinguished chair
man of the Committee on the Judici
ary, Senator HATCH, in offering this 
hugely important amendment. Senator 
HATCH and I have worked together on 
matters related to the International 
Labor Organization for a decade now, 
and we believe it would be a serious 
error for the United States to withdraw 
from participation in the ILO at this 
time. 

The Senator from Utah does not raise 
this issue lightly, nor does the Senator 
from New York. Senator HATCH's con
cern grows in part from his experience 
with the ILO during his tenure as 
chairman of the Committee on Labor 
and Human Resources in the mid-
1980's. In 1985, he held a hearing to con
sider whether there was a link between 
the failure of the United States to rat
ify ILO conventions and our influence 
within the ILO. 

The Senator from New York has also 
had an abiding interest in the ILO for 
many years. In 1975, while serving as 
our Ambassador to the United Nations 
under President Ford, it fell to me to 
draft the letter announcing our inten
tion to withdraw from the ILO after a 
mandatory 2-year notice period. Later, 
on July 19, 1977, I rose on this floor to 
announce our intention to do just that. 
And again on September 25, 1980, after 
the ILO had met the conditions we laid 
down, I informed the Senate of our re
turn to the organization. 

I would also note that I wrote my 
doctoral dissertation on the history of 
U.S. involvement in the ILO from 1889 
to 1934. 

The Senator from Utah and I have 
taken the floor to suggest, before the 
Senate acts to abruptly terminate U.S. 
participation in the International 
Labor Organization, that we carefully 
consider how and why we came to par
ticipate in the first place. The history 
of the ILO goes a long way back in our 
national life, before it finally came to 
fruition at the end of the Great War. 
The premise of the ILO as stated in the 
preamble to the ILO constitution is 
that: 

[T]he failure of any nation to adopt hu
mane conditions of labour ls an obstacle in 
the way of other nations which desire to im
prove the conditions in their own countries. 
If states fail to act together to improve 
labor practices, an imbalance occurs 
and an unfair advantage is created. We 
ought to be taking steps to strengthen 
our leadership in the ILO. Instead, by 
prohibiting funding for the ILO, the 
current bill requires our withdrawal. 

One of the primary concerns arising 
from the situation of workers during 
World War I was that some attention 
be paid to the fact that iabor standards 
often fell victim to international trade. 
At war's end, the opportunity arose to 
address this problem. 

The Western nations, shaken by the 
revolution that swept Russia in 1917, 

were inclined to act. Samuel Gompers 
of the American Federation of Labor 
was enthusiastically received as he 
traveled through Europe in the fall of 
1918 to speak out against the growing 
Bolshevik influence in the European 
labor movement. Creation of an inter
national labor organization became im
perative to prevent uprisings like the 
one in Russia from spreading across 
Europe. So much so that as the terms 
of a new international order were being 
drawn up at the peace conference, a 
commission headed by Gompers cre
ated the ILO. It was much more a part 
of the campaign for the League of Na
tions than we might remember. 

In 1991, then-Secretary of Labor 
Lynn Martin testified before the Sen
ate Foreign Relations Committee 
about the significance of the ILO. 

It was Abraham Lincoln of Illinois who 
summed up democracy when he said that 
"working men and women are the basis of all 
government.'' 
... As such, the political structure of the 

ILO itself illustrates the truth of Lincoln's 
remarks and, hence, reinforces the linkage 
between democracy and a free economy, be
tween democratic values, independent trade 
unions, and free enterprise. 

The League of Nations, which was 
the subject of such fierce debate on the 
Senate floor in the fall and winter of 
1919-20, came to life somewhat fur
tively in the clock room of the Quai 
d'Orsay in Paris in January 1920. In 
point of fact the League system had al
ready begun to work here in Washing
ton in October and November 1919 when 
the first international labor conference 
was held pursuant to article 424 of the 
ILO Constitution, which was signed as 
part of the Treaty of Versailles on 
June 28, 1919. 

The Washington Conference, held at 
the Pan American Union Building, 
turned out to be an almost complete 
success, despite all the prospects of 
failure. Six major labor conventions, 
the first human rights treaties in the 
history of the world, were adopted, in
cluding the 8-hour day convention, and 
the minimum age convention. 

Woodrow Wilson, on his great trip 
across the Nation campaigning for the 
United States to join the League, 
spoke continuously of the Inter
national Labor Organization. Indeed, 
almost the last words he spoke before 
his stroke, before he collapsed in Pueb
lo, CO, were about the ILO. He told the 
people in Colorado about the League 
covenant and the ILO. But he col
lapsed, and was prostrate when the 
International Labor Conference was or
ganizing here in Washington. 

His Secretary of Labor, William B. 
Wilson, did not know what to do. The 
Senate was caught up in a protracted 
debate about whether to have anything 
at all to do with the League. A very 
distinguished British civil servant, 
Harold Butler-later Sir Harold But
ler-arrived in New York by ship and 
then came down here, assigned to put 

in place the new international organi
zation. He found the President pros
trate and silent, and the Secretary of 
Labor unable to take any action with
out the President. 

By sheer chance, Butler dined one 
evening with the then Assistant Sec
retary of the Navy, a young, rising New 
York political figure, Franklin Delano 
Roosevelt, and his wife Eleanor. Butler 
recounted his difficulties. "Well, we 
have to do something about this," said 
Roosevelt. "I think I can find you some 
offices at any rate. Look in at the 
Navy Building tomorrow morning and I 
will see about it in the meanwhile." 
Roosevelt was devoted to Wilson. By 
the next day Roosevelt had 40 rooms 
cleared of its admirals and captains to 
make room for the conference. 

Harold Butler later became the sec
ond director-general of the ILO, serv
ing from 1932 to 1938. Subsequently, he 
returned to Washington during the sec
ond World War and his continued 
friendship with President Roosevelt 
made him a hugely influential figure in 
the wartime alliance. 

Just as Roosevelt helped get the ILO 
off the ground, when he came to the 
Oval Office, his administration soon 
laid the groundwork for the United 
States to join. In June of 1934, the 
House and Senate both passed a resolu
tion clearing the way for our participa
tion. The ILO is the part of the League 
system the United States was least 
likely to join. The League system con
sisted of the League itself, the Perma
nent Court of International Justice, 
and the ILO. In fact, the ILO was the 
only one we did join and it was the 
only one to survive the next war. A 
tribute to its enduring importance. 

Last year, Congress approved U.S. 
participation in the World Trade Orga
nization. This was the culmination of a 
half century of negotiations to break 
down trade restrictions. Yet continued 
progress toward free trade brings with 
it a danger that labor standards will be 
threatened. This was the primary moti
vation for forming the ILO three quar-
ers of a century ago. As trade barriers 

continue to be broken, labor standards 
in our country will increasingly be 
linked to standards in other countries. 
Maintaining humane, minimum labor 
standards was the primary motivation 
for forming the ILO three quarters of a 
century ago. The first priority of the 
!LO-which is closely related to en
couraging the democratic process-re
mains the defense of worker rights and 
the application of international labor 
standards. 

In a recent letter to all Senators, 
Abraham Katz, President of the U.S. 
Council for International Business
which includes among its members the 
U.S. Chamber of Commerce-lists as 
one of the three critical reasons the 
United States should continue to par
ticipate in the ILO: 

To ensure that American companies con
tinue to have a voice in setting international 
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labor standards that have an impact on their 
operations and profitability. 
He adds that participation is vital 
to promote the rights of workers and oversee 
adherence to good labor practices, which we 
believe is an acceptable alternative to using 
trade sanctions to promote these rights. As 
the Business Roundtable said in a recent 
statement to Congress: ". . . the United 
States should upgrade its participation in 
the ILO ... ," rather than seek to address 
international labor issues in the World Trade 
Organization. 

The ILO is the place to address 
human rights as they relate to employ
ment. The ILO was the forum for the 
first human rights conventions the 
world has known. Perhaps none is more 
important than the right of workers to 
organize and bargain collectively. I re
call then Secretary of Labor Elizabeth 
Dole's testimony before the Committee 
on Foreign Relations on November 1, 
1989: 
[T]he International Labor Organization is 
the United Nations' most effective advocate 
of human rights. 

We are all aware, for example, of the ILO's 
courageous support of Solidarity during the 
darkest days, and the critical role it has 
played in Poland's historic journey to de
mocracy. 

The efforts of the ILO on behalf of 
Solidarity were extraordinary. Poland 
had ratified ILO Convention 87 on Free
dom of Association and Protection of 
the Right to Organize, and Convention 
98 on the Right to Organize and Bar
gain Collectively. Ratification of these 
Conventions was a fact Poland could 
not deny. In 1978, the International 
Federation of Free Trade Unions 
charged Poland with violating Conven
tion 87. After repeated requests from 
the ILO to Poland to comply with Con
vention 87, Poland's Minister of Labor 
wrote to the ILO Director General in 
1980, stating that Poland officially rec
ognized Solidarity, the first independ
ent trade union to gain national rec
ognition in a Communist country-the 
first ever. Lech Walesa was allowed to 
attend the 67th session of the Inter
national Labor Conference. A year 
later, Poland tried to suspend trade 
unions, but the ILO would not relent. 
Poland could not deny the basic fact 
that they were obliged by treaty to 
recognize Solidarity, and domestic law, 
even martial law, could not undo those 
treaty obligations. Repeated criticism 
from the ILO kept pressure on the Pol
ish government to allow the return of 
Solidarity. Finally, in April 1989, the 
legal status of Solidarity was restored 
by the Polish government and followed 
quickly by democratic elections. Now 
President Walesa has written Senator 
DOLE stating: 

The ILO, thanks to the activism of its offi
cials, played a significant role in reminding 
the world of our existence and our goals. It 
supported us in the most difficult times of 
our underground existence. The Committee 
on Inquiry created by the ILO after the im
position of martial law in my country made 
significant contributions to the changes 
which brought democracy to Poland. 

Our relations with the ILO have at 
times been stormy. In the 1970s the ILO 
came to apply a double standard to the 
conduct of nations in the West as op
posed to the totalitarian block and was 
being abused as a forum to carry out 
political agendas unrelated to its le
gitimate purposes, and thus we with
drew from the ILO in 1977. Our with
drawal had the desired effect: the ILO 
responded to our concerns and in 1980 
we rejoined. 

Since then we have increased our en
gagement with the ILO. For instance, 
up until 1988, the United States had 
only ratified 7-6 maritime and 1 tech
nical-of the 176 ILO conventions. How
ever, in 1988 a new era commenced. The 
United States ratified its first conven
tion in 35 years. At this point I must 
acknowledge the role in this turnabout 
played by the sponsor of this amend
ment, the distinguished Senator from 
Utah, Senator ORRIN G. HATCH. In 1985, 
during his tenure as chairman of the 
Committee on Labor and Human Re
sources, Senator HATCH recognized that 
the ILO had put into place a com
prehensive set of conventions which 
protected the human rights of workers 
around the world. He clearly saw the 
failure of the United States to ratify 
these very same conventions weakened 
our influence within the ILO and lim
ited our ability to use those conven
tions in pursuing reforms in other na
tions. Senator HATCH proposed that we 
again begin ratifying ILO treaties, and 
we have done. 

In all, the Senate has now ratified 
five conventions since 1988. Most nota
bly in 1991 when the United States for 
the first time ratified an ILO human 
rights convention: Convention 105 on 
the Abolition of Forced Labor, an area 
where the ILO has made vital contribu
tions. 

ILO Convention 105, ratified by the 
Senate on May 14, 1991 by a vote of 97 
to O abolishes the use of forced labor in 
five specific circumstances: First, as a 
means of political coercion, second, as 
a method of mobilizing and using labor 
for purposes of economic development, 
third, as a means of labor discipline, 
fourth, as a punishment for having par
ticipated in strikes, and fifth, as a 
means of racial, social, national or re
ligious discrimination. This convention 
addresses one of the great crimes 
against humanity that the 20th cen
tury has known, the forced labor camps 
of the totalitarian states. It builds on 
an earlier ILO Convention, 29 which 
calls on ratifying nations to suppress 
forced labor in all its forms. Conven
tion 29 defines forced labor as "all 
work or service which is exacted from 
any person under the menace of any 
penalty and for which that person has 
not offered himself voluntarily." It 
goes to the very essence of what civ
ilized conduct is in our age. 

The committee hearing on Conven
tion 105 was hugely informative. In 

particular, I believe that we helped ex
pose some of the atrocious conditions 
in the prisons of China and the goods 
for export that prisoners are forced to 
produce. To this day I have a pair of 
socks, the product of the Chinese 
gulag, which Representative WOLF 
brought back for our hearing. I am 
proud that we were able to ratify Con
vention 105. It would not have been 
possible without the chairman of the 
Foreign Relations Committee, Senator 
HELMS. 

I would also point out that a current 
provision of this bill relies on the 
standards set by the ILO. I speak of 
Section 611 which requires the Sec
retary of the Treasury to certify that 
goods originating in China were not 
made with forced labor. The definition 
of forced labor is not random. Section 
611(e)(l) defines forced labor as "all 
work or service which is exacted from 
any person under the menace of any 
penalty and for which that person has 
not offered himself voluntarily." The 
definition of forced labor in this bill is 
word-for-word that of ILO Convention 
29. As it should be. A primary function 
of the ILO is to set such labor stand
ards for the world. 

That is the record. The ILO has ac
complished much in its three-quarters 
of a century. I urge my colleagues to 
carefully consider these facts and to 
not prevent us from participating in 
this hugely important institution. 

A final point I would like to raise is 
the simple fact that when the United 
States joined the ILO in 1934 we made 
a commitment to give an advance no
tice of two years before we withdrew 
from the organization. If we are to pro
hibit funding for the ILO as the current 
version of this bill does, we are essen
tially withdrawing from the ILO unan
nounced, and thus in violation of inter
national law. Such rampant disregard 
for our legal commitments does not be
come this body, nor does it serve the 
interests of this country. 

AMENDMENT NO. 2864 

At the appropriate place, insert: 

SECTION 1. FUNDS TO TRANSPORTATION OF 
ADMINSITRATOR OF THE DRUG EN
FORCEMENT ADMINISTRATION. 

Section 1344(b)(6) of title 31, United States 
Code, is amended to read as follows: 

"(6) the Director of the Central Intel
ligence Agency, the Director of the Federal 
Bureau of Investigation, and the Adminis
trator of the Drug Enforcement Administra
tion;". 

AMENDMENT NO. 2865 

(Purpose: To Amend the State Department 
Basic Authorities Act) 

Section 36(a)(l) of the State Department 
Authorities Act of 1956, as amended, (22 
U.S.C. 2708), is amended to delete "may pay 
a reward" and insert in lieu thereof "shall 
establish and publicize a program under 
which rewards may be paid". 
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AMENDMENT NO. 2866 

(Purpose: To make certain changes within 
the National Oceanic and Atmospheric Ad
ministration accounts) 
On page 76, line 20 strike "$55,500,000" and 

insert in lieu thereof "$62,000,000" 
Mr. HOLLINGS. Mr. President, this 

amendment acknowledges that the 
transfer that the National Oceanic and 
Atmospheric Administration will re
ceive from the Department of Agri
culture for fiscal year 1996 for the 
Saltonstall-Kennedy Program will be 
$8,128,000 higher than originally esti
mated. The amendment would adjust 
the amount used as an offset by the Op
erations, Research, and Facilities Ac
count within NOAA upward by 
$6,500,000 to equal $62,000,000. This in
crease would be reflected within the 
Operations accounts as follows: 
$2,202,000 for Marine Services, to ensure 
that repair and maintenance can be 
conducted to allow the existing fleet to 
operate, $558,000 to the Great Lakes En
vironmental Research Laboratory 
[GLERLJ to freeze that account at cur
rent year levels, $911,000 to freeze 
GLERL zebra mussel research at cur
rent year levels, $550,000 to Inter
national Fisheries Commissions to be 
used for the Great Lakes Fisheries 
Commission to address sea lamprey 
problems in the Great Lakes and Lake 
Champlain, and $2,279,000 to Central 
Administrative Support leaving that 
account with a significant cut from 
current year levels. This amendment 
would leave $1,628,000 of the increased 
transfer in the Saltonstall-Kennedy 
Program for a total program level of 
$10,893,000 for fiscal year 1996. Because 
this amendment involves changing 
only the amount used to offset appro
priations, it has no budgetary impact 
on the bill. 

RESTORING GREAT LAKES PROGRAM FUNDS 

Mr. LEVIN. Mr. President, I am 
pleased to be a cosponsor of the Hol
lings amendment that restores certain 
Great Lakes program funding to fiscal 
year 1995 levels. The Hollings amend
ment incorporates the major compo
nents of an amendment that I and sev
eral of my Great Lakes colleagues were 
prepared to offer. Though the amend
ment does not address all of the items 
in my original proposal, the remaining 
matters are addressed in a colloquy be
tween me and Senator HOLLINGS. 

The amendment adds money for two 
very important Great Lakes programs, 
$1.469 million for NOAA's Great Lakes 
Environmental Research Laboratory 
[GLERL] restoring it to fiscal year 1995 
levels, and $450,000 for the Great Lakes 
Fishery Commission [GLFC] also re
storing it to fiscal year 1995 levels. The 
distinguished Democratic manager of 
the bill and ·I have also discussed the 
very likely probability that the con
ferees will be able to recede to the 
House marks on the National Sea 
Grant program for zebra mussel and 
non-indigenous species research- $2.8 

million-and for the International 
Joint Commission [IJC]-$3.160 million. 
And, the ranking member has indicated 
that he will not support conference re
port language that would transfer 
funding responsibility for the Great 
Lakes Fishery Commission from the 
State Department to the Fish and 
Wildlife Service. 

This amendment does not provide 
special treatment for Michigan or the 
Great Lakes region. The amendment 
merely seeks to address the tremen
dous problems that face the Great 
Lakes and allow the implementation of 
international agreements and treaties. 
The majority of the restored funding is 
to be spent on aquatic nuisance species 
research and control. And, not all of 
that will be necessarily spent in the 
Great Lakes. 

Non-indigenous species are entering 
the Great Lakes at a record rate. The 
sea lamprey entered in force when the 
Welland Canal was completed. The 
zebra mussel most likely arrived in the 
ballast water of a Russian tanker in 
about 1986. The list goes on to include 
the gobi, the river ruffe, the spiny 
water flea, et cetera. Other parts of the 
country have experienced similar alien 
species invasions, but the Great Lakes 
Basin is a particularly vulnerable eco
system that does not adapt as well as 
saltwater to such intrusions. 

Non-indigenous species have caused 
and continue to cause major economic 
havoc in the Great Lakes. Municipal 
water intake systems, industrial water 
users , tourism, anglers, recreational 
boaters, and other sectors of society 
have suffered tremendously. We need 
all the available scientific and 
techncial expertise components in the 
region working together to understand 
what needs to be done to manage our 
precious water and wildlife resources 
most effectively. Adding this money 
back to GLERL, and with the under
standing that non-indigenous species 
research supported by Sea Grant will 
likely continue, restores those main 
components. It also recognizes the val
uable part they play in protecting and 
preserving the Great Lakes fisheries 
and the ecosystem. 

Under the amendment, the Great 
Lakes Environmental Research Lab
oratory [GLERL] will receive $.558 mil
lion above the amount proposed in the 
House and the Senate committee's bill. 
This brings GLERL back to fiscal year 
1995 levels simply for operations and 
basic research activities. Also, GLERL 
will have an additional $.911 million to 
continue more applied research on 
zebra mussels and other aquatic nui
sance species research. 

Among other tasks, the add-back will 
allow GLERL to continue its excellent 
work in trying to understand and ad
dress the aquatic weed problems in 
Lake St. Clair. GLERL will be able to 
continue working to implement its 
storm surge model, which is used by 

emergency planning personnel to pre
dict and warn riparians of storm-relat
ed high water levels, across the Basin. 
And, retain highly-skilled and experi
enced personnel to accomplish this 
goal. Similarly GLERL's research on 
ecosystem impacts of the zebra mussel 
will continue, just when it has become 
apparent that massive blue-green algal 
blooms sprouting around the basine, 
particularly in Saginaw Bay and west
ern Lake Erie, are probably a result of 
the changes to the ecosystem caused 
by the zebra mussel. These algal 
blooms are reminiscent of the mid-
1960's when many declared Lake Erie 
dead due to eutrophication. They de
plete oxygen in the bottom water, po
tentially leading to fish kills. 

GLERL is a unique combination of 
scientific expertise in biogeochemical, 
ecological, hydrological, and physical 
limnological and oceanographic 
sciences that is not reproduced at any 
other Great Lakes institution. It is the 
only research laboratory with the staff 
and the equipment necessary to exam
ine physical phenomena, such as cur
rents, ice cover, and water levels, in 
concert with biogeochemical/ecosystem 
and water quality studies, in both 
freshwater and marine ecosystems. 

As part of NOAA, GLERL helps the 
Federal Government meet its sci
entific, ecosystem-understanding, and 
management responsibilities under the 
Great Lakes Water Quality Agreement 
with Canada, especially under the Re
search Annex (17). GLERL works with 
and advises the International Joint 
Commission [IJC]. 

GLERL measures and models the role 
of contaminants in sediments. GLERL 
develops and improves hydrologic and 
water resources prediction models that 
assist the IJC and the Army Corps of 
Engineers in their lake-level regula
tion responsibilities. 

GLERL has a 21 year history of im
portant scientific contributions to the 
understanding and management of the 
Great Lakes Water Quality Agreement 
[GLWQA] between the United States 
and Canada. The Lab's work in the 
Great Lakes has been impeccable and 
highly useful. Here are some examples 
of sound scientific information pro
vided by GLERL that has increased 
safety, protected property, and reduced 
or eliminated inefficient and costly 
regulations: 

GLERL developed wind-wave models 
so the National Weather Service could 
make more accurate forecasts and 
warnings of weather conditions on the 
Lakes. This advance helps protect the 
lives of recreational boaters. 

GLERL's scientific know-how trans
ferred to the U.S. Coast Guard helped 
save the U.S. shipping fleet millions of 
dollars in lost cargo sweeping time and 
prevented the finalization of highly re
strictive proposed regulations. 

GLERL produced a predictive model 
of the storm surges and wave motion, 
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or seiches, in the Great Lakes, so local 
emergency preparedness officials could 
have advanced warning of shoreline 
flooding. Now, in seiche conditions, 
shoreline property owners have time to 
protect their property and their lives. 

GLERL's research on nutrients, espe
cially phosphorous, helped convince 
USEPA that proposed requirements to 
further decrease phosphorous levels in 
treated municipal sewage discharges 
would be ineffective in lowering phos
phorous amounts in the Lakes. This 
act saved taxpayers in excess of $10 bil
lion. 

GLERL developed the PATHFINDER 
model for oil/chemical spill trajec
tories, which is used by NOAA and the 
States for spill response and by the 
Coast Guard to help guide search and 
rescue operations. 

Also, GLERL has been very active in 
other parts of the country: 

Vermont and New York-Scientists 
from GLERL worked with academic 
scientists from the Lake Champlain 
basin to quantify the causes and effects 
of high speed bottom currents in the 
lake. The currents cause sediment re
suspension, making toxic contami
nants attached to sediment particles 
repeatedly available in lake water. 
This is important information for 
water quality restoration work. 
GLERL will complete this work in fis
cal year 1995. 

Carolinas-Last year, a GLERL 
qceanographer was part of a NOAA and 
academic scientific team studying the 
influence of circulation patterns on 
fishery recruitment off the coasts of 
the Carolinas. 

South Florida-GLERL scientists are 
part of a multi-agency team conduct
ing research and assessments of both 
the Everglades and Florida Bay, both 
of which are experiencing declining 
ecosystem health. GLERL's expertise 
on nutrients is being applied to the 
Bay, while GLERL's sediment core ex
perience is being used to document his
torical factors affecting freshwater 
flows in the Everglades. 

Louisiana and Texas-GLERL sci
entists have played a lead role in the 
nearly-completed 5-year NOAA study 
of the effects of the Mississippi
Atchafalya River system on the con
tinental shelf waters off Louisiana and 
Texas. The near-bottom waters there 
become hypoxic or anoxic-little or no 
oxygen in the water-each year. 

Wyoming-GLERL scientists are col
laborating with academic scientists 
and the National Park Service on an 
ecological and geochemical study of 
Yellowstone Lake, the largest alpine 
lake in North America. The lake is 
under stress from increasing visitors 
and the introduction of non-indigenous 
species. 

South Dakota-Lake Oahe is a large 
reservoir on the upper Missouri River 
in south central South Dakota. GLERL 
carried out a joint research project 

with the USGS to determine reservoir 
parameters using geochemical tracers. 

Iowa, Kansas, and Georgia-GLERL 
is helping USGS to evaluate where and 
how much sediments contaminated 
with toxics, such as herbicides and pes
ticides, were moved and redeposited 
during the extensive flooding of the 
Midwest in 1993. 

The amendment provides an addi
tional $.450 million for the Great Lakes 
Fishery Commission [GLFCJ, which 
brings that line item up to the fiscal 
year 1995 level. The GLFC is a bina
tional organization established by the 
Convention on Great Lakes Fisheries 
between Canada and the United States 
of 1955. The Commission has two major 
responsibilities; first, develop coordi
nated programs of research in the 
Great Lakes and, on the basis of find
ings, recommend measures which will 
permit the maximum sustained produc
tivity of stocks of fish of common con
cern; second, formulate and implement 
a program to eradicate or minimize sea 
lamprey populations in the Great 
Lakes. 

The amount proposed in the Senate 
committee's bill for the GLFC is insuf
ficient because it does not recognize 
the need to match the increased Cana
dian contribution to the binational 
Commission. Last year, the Canadians 
offered to increase the amount they 
provide, assuming the United States 
would maintain its share of payments 
in the traditional 69:31 ratio. Canada 
has kept its promise and its payments 
are on time. 

Last year, several Great Lakes col
league joined me in increasing GLFC's 
appropriations bill to bring the United 
States contribution up to $8.773 mil
lion, reflecting the Canadian increase. 
I understand that the State Depart
ment sought to include this amount in 
the budget request but was denied by 
the Office of Management and Budget. 
I would like to take this opportunity 
to remind my friends in the adminis
tration that the price of the TFM, the 
only effective lampricide, has contin
ued to increase in price almost annu
ally, while GLFC appropriations have 
remained level or fallen. Price in
creases by the world's sole TFM manu
facturer, a foreign company, and infla
tion have steadily eaten into the real 
money available for stopping the lam
prey. And the dollar's decline against 
the German mark further has further 
eaten away at the Commission's re
serves. 

Despite GLFC's ever-increasing effi
ciency and effort, the sea lamprey pop..: 
ulation in the Great Lakes continues 
to grow, particularly in the St. Mary's 
River and Lake Huron, threatening the 
world's largest freshwater ecosystem 
and a multi-billion dollar commercial 
and recreational fishing industry. This 
parisitic fish 's predation is checked 
only by the Commission's efforts. 

The bulk of the Commission's funds 
go directly to pay for the lampricide, 

TFM, which is the only truly effective 
way to control sea lamprey populations 
at this time. There is ongoing research 
into non-chemical means, but the Com
mission has rarely received adequate 
funding for such research and inad
equate funding in the past has depleted 
lampricide inventories. 

The level of funding proposed in the 
committee's bill would have forced the 
Commission to scale-back its lamprey 
control and assessment efforts in the 
St. Marys River, where the populations 
are approaching those of the 1940's. 
Those levels caused the populations of 
lake trout and whitefish to collapse 
then. It would have slowed advances in 
developing and implementing the ster
ile-male release program. The Commis
sion traps male sea lampreys, sterilizes 
them, and releases them back into 
Great Lakes tributaries. The proposed 
cut would have reduced the scope of 
the sea lamprey barrier program and 
slow research into innovative barrier 
designs. These barriers are the main 
non-chemical method to prevent lam
prey spawning. 

The Great Lakes' $2-to-$4 billion 
sport and commercial fishery creates 
jobs and fulfils treaty obligations. The 
Commission's sea lamprey control pro
gram has led to the rehabilitation of 
lake trout in Lake Superior and has 
helped facilitate a strong revitalization 
of lake trout in Lake Ontario. Cutting 
the U.S. contribution below last year's 
level would jeopardize this success. 

Mr. President, once again, I would 
like to thank the manager of the bill, 
the distinquished ranking member and 
the junior Senator from Michigan for 
their assistance in gaining approval of 
this amendment. 

Mr. LEVIN. Mr. President, I would 
like to engage the distinguished man
ager of the bill in a brief colloquy re
garding several matters that are im
portant to the Great Lakes region and 
elsewhere. 

As my colleagues from the Great 
Lakes know, there are several treaties 
and agreements between the U.S. and 
Canada, and between the U.S. and the 
Tribal nations, that require mainte
nance and adequate support from the 
Congress for implementation. Not the 
least of these are the Boundary Waters 
Treaty of 1909, the Convention on Great 
Lakes Fisheries of 1955, the Great 
Lakes Water Quality Agreement and 
numerous compacts with the Tribes. 
These agreements are designed to pro
tect the quality and quantity of our 
nation's largest supply of fresh water 
and the abundant aquatic wildlife. 

The committee's bill, as reported, 
would provide less than adequate sup
port for the functions of the American 
section of the International Joint Com
mission [IJC], the binational body that 
implements the Boundary Waters Trea
ty and oversees the Great Lakes Water 
Quality Agreement. In fact, both the 
House mark and the Senate Commit
tee's bill would provide less than the 
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IJC received in fiscal year 1987. Adjust
ing for inflation, that is a dramatic and 
painful cut. 

Would the ranking member be able to 
tell me whether or not he could help 
increase the IJC's fiscal year 1996 ap
propriation, at least to the House level, 
during conference? 

Mr. HOLLINGS. Though I cannot 
guarantee the outcome of the con
ference, I will strongly urge the Senate 
conferees to recede to the House posi
tion on this point. 

Mr. LEVIN. On a related matter of 
great importance to the Great Lakes, 
the Senate committee's bill appears to 
reduce the National Sea Grant appro
priations for research into zebra mus
sels and non-indigenous species. The 
House bill provides $53.3 million for 
this program and directs that $2.8 mil
lion be spent on this research. The Sen
ate committee's bill proposes $50.4 mil
lion and makes no mention of this re
search. 

My colleagues from other regions 
may not yet be able to appreciate the 
necessity and benefits of this research 
into the life-cycle, ecology and control 
methods of non-indigenous species. 
Those who live in or have visited the 
Great Lakes region appreciate it. Zebra 
mussels, sea lamprey, river ruffe, gobi, 
spiny water flea, are just a few of the 
invading species that have caused eco
logical and economic havoc in the 
Great Lakes. They are changing the 
way we live and use our waters. They 
infest lake water system intakes and 
hurt the $4 billion Great Lakes fishery. 
We need to understand how they work 
and how to stop them from spreading. 
My friends from other regions should 
be particularly supportive of our ef
forts to keep these species out of their 
areas. 

I would ask the distinguished Sen
ator from South Carolina if he would 
be able to work in conference to get 
closer to the House mark for the Na
tional Sea Grant program and to speci
fy some level of funds be used for zebra 
mussel and non-indigenous species re
search performed by National Sea 
Grant affiliated colleges and univer
sities and NOAA laboratories? 

Mr. HOLLINGS. As the Senator has 
indicated, the House mark for Sea 
Grant is somewhat higher than has 
been recommended in the committee's 
bill. The committee's report silence on 
non-indigenous species research should 
not be construed as a lack of support 
for this important research. I will cer
tainly work in conference to provide 
adequate funds for the Sea Grant pro
gram. 

Mr. LEVIN. The distinguished rank
ing member's assistance in both of 
these areas will be greatly appreciated. 
I would like to request his attention to 
and consideration of one last item. 

The committee 's report language rec
ommends that responsibility for the 
fiscal year 1997 budget request for the 
Great Lakes Fishery Commission be 

transferred from the State Department 
to the Fish and Wildlife Service at the 
Interior Department. I strongly dis
agree with this suggestion and have op
posed efforts to make this transfer in 
the past. 

The Great Lakes Fishery Commis
sion is an effective, neutral, binational 
forum for coordination of fish manage
ment and sea lamprey eradication in 
the Great Lakes. Transferring the lat
ter responsibility to the Fish and Wild
life Service has been and will continue 
to be opposed by the Great Lakes 
States and Tribal governments. Such a 
transfer would interfere with the insti
tutional structure and direct State and 
Tribal participation in the Commis
sion's activities, and jeopardize exist
ing delicate relationships among Great 
Lakes fishery agencies. 

I strongly encourage the conferees 
not to pursue the transfer any further, 
because it will be met with strong re
sistance from the region, and I hope, 
from the administration. 

Mr. HOLLINGS. The committee's re
port language is advisory only to the 
administration and does not have the 
force of law. Nonetheless, I will seek a 
clarification in the conference report 
that reflects the Senator's concerns. 

Mr. LEVIN. I thank the Democratic 
manager of the bill for his consider
ation and cooperation. 

AMENDMENT NO. 2867 

On page 74, 18, after "Fund" , strike the pe
riod and insert the following: ", and of which 
$1,200,000 shall be available for continuation 
of the program to integrate energy efficient 
building technology with the use of struc
tural materials made from underutilized or 
waste products. " 

AMENDMENT NO. 2868 

(Purpose: To amend the bill with regard to 
the transfer of title to the Rutland City In
dustrial Complex) 
At the appropriate place, insert the follow

ing new section: 
SEC. . TRANSFER OF TITLE TO THE RUTLAND 

CITY INDUSTRIAL COMPLEX. 
Notwithstanding any other provision of 

law (including any regulation and including 
the Public Works and Economic Develop
ment Act of 1965), the transfer of title to the 
Rutland City Industrial Complex to Hilinex, 
Vermont (as related to Economic Develop
ment Administration Project Number 01-11-
01742) shall not require compensation to the 
Federal Government for the fair share of the 
Federal Government of that real property. 

AMENDMENT NO. 2869 

Notwithstanding any other provision in 
this Act, the amount for the East-West Cen
ter shall be $18,000,000. 

On page 116 of the bill, on line 1, strike 
" $1,000,000" and insert $4,000,000" . 

AMENDMENT NO. 2870 

(Purpose: To restrict the use of funds under 
this Act for the National Fine Center) 

At the appropriate place, insert the follow
ing, " Provided further , That of the funds 
made available under this Act or any other 
Act, no funds shall be expended by the Direc
tor of the Administrative Office of the U.S. 
Courts to implement the National Fine Cen
ter prior to March 1, 1996, except for the 

funds necessary to maintain National Fine 
Center services at their current level, to 
complete the conversion of existing cases for 
the courts participating in the National Fine 
Center as of the date of enactment of this 
Act, and to complete the Linked Area Net
work pilot projects in progress as of the date 
of enactment of this Act." 

Mr. McCAIN. Mr. President, this 
amendment, which is cosponsored by 
Senator DORGAN, would prohibit the 
Administrative Office of the United 
States Courts to spend additional 
money to develop the National Fine 
Center Project prior to March 1, 1996. 

The amendment includes three ex
ceptions. The Administrative Office 
would be permitted to maintain Na
tional Fine Center services at their 
current level, to complete its work on 
cases for courts currently participating 
in the project and to proceed with the 
pilot projects in several judicial dis
tricts. 

A freeze in funding will give Congress 
time to address serious questions and 
problems relating to the status and di
rection of the project which were high
lighted in a July 19, 1995 Governmental 
Affairs oversight hearing. 

Congress tasked the Administrative 
Office 8 years ago to develop an inte
grated database to better track and 
collect Federal criminal debt. As of 2 
months ago, the office had spent nearly 
$10 million on the effort, including over 
$5 million on an aborted pilot project 
in Raleigh, NC. today, the prospects of 
achieving a workable, cost-efficient 
Fine Center that meets the needs of 
the Department of Justice and the 
goals articulated by Congress remain 
very much in question. 

The Department of Justice, the pri
mary customer of the Fine Center, is 
very concerned about the project, and 
does not believe that the current sys
tem provides the integration needed by 
the Department to improve debt collec
tion-one of the system's primary 
goals. In fact, Department of Justice 
officials believe that if the AO stays its 
current course, the Department will be 
required to develop an additional sys
tem to access information stored in the 
Fine Center's database. This is, of 
co.urse, absurd. 

I am particularly troubled that ac
cording to the GAO, the Administra
tive Office has very little documenta
tion to justify its development deci
sions to date and no detailed plan for 
completing the project. Moreover, the 
AO cannot say with any certainty what 
the final price tag for the project will 
be. 

While I am sure the intentions of the 
Administrative Office are honorable, 
the project has a troubled history and 
confidence that we are on a cost-effec
ti ve track is not what it should be. 

It is important to note that the 
money being used by Administrative 
Office for the project comes from the 
crime victim fund. This account is nor
mally used to finance vital victim as
sistance programs. We cannot continue 
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to dedicate valuable resources from 
this account without absolute assur
ance that the public, and crime victims 
are receiving value for their invest
ment. 

Freezing the funds will allow Con
gress the time to take appropriate 
steps to ensure that this project is on 
track. In fact, I hope to introduce, with 
Senator DORGAN, very soon legislation 
which will help us to achieve that end. 

AMENDMENT NO. 2871 

(Purpose: To express the sense of the Senate 
regarding compliance of the Russian Fed
eration with the Treaty on Conventional 
Armed Forces in Europe) 
On page 121, after line 24, add the follow

ing: 
SEC. . It is the Sense of the Senate that 

the President of the United States should in
sist on the full compliance of the Russian 
Federation with the terms of the Treaty on 
Conventional Armed Forces in Europe and 
seek the advice and consent of the Senate for 
any treaty modifications. 

THE CFE TREATY 
Mr. McCAIN. President Clinton and 

our NATO allies have agreed to a major 
compromise on the CFE treaty in an 
effort to lay the ground work for the 
planned October Summit between 
President Clinton and President 
Yeltsin. The amendment I am offering 
today is attempt to put the Adminis
tration on notice that the Senate will 
take a careful look at the agreement 
recently reached before it is finalized 
in October. 

In November of 1990, Russia agreed to 
significant limitations on numbers and 
deployment of its heavy weaponry
battle tanks, artillery, armored com
bat vehicles, attack helicopters and 
combat aircraft. There is unanimous 
agreement that Russia is not currently 
in compliance with the treaty and, at 
its current pace, it is not likely to 
meet the deadline for full compliance. 

The treaty changes proposed by 
NATO-under pressure from the Ad
ministration-involve the number of 
weapons allowable in what is known 
the flank zone. A compromise has been 
reached that expands the flank zones 
to allow an amount of equipment half
way between the treaty requirements 
and the amount currently in the zone. 
The treaty sets limits of 1,300 tanks, 
1,380 armored combat vehicles, and 
1,680 heavy artillery pieces. There are 
currently 3,000 tanks, 5,500 armored 
combat vehicles and 3,000 heavy artil
lery pieces in the flank zone. 

The limits in the flank zone are im
portant because it involves Russia's 
Southwest and Northwest border. It 
has implications for the situation in 
Chechnya, Russia's involvement in 
what it terms its "near abroad" in the 
Caucuses and the Baltics, and our al
lies in Turkey. 

As with many issues, what causes me 
the most concern isn't that a com
promise on treaty compliance has been 
reached. If the compromise is consist
ent with the treaty, I am pleased we 

were able to avoid a rift with Russia. 
What concerns me the most is the 
twist and turns that the Administra
tion has taken to get to this point. The 
changes in the policy makes one skep
tical that treaty compliance is really 
the administration's aim. Too often in 
the Administration's Russia policy the 
aim has been to avoid and paper over 
disputes. This was the case early on 
with NATO expansion. It was the case 
with Chechnya. It is the case with the 
Russia-Iran nuclear deal. 

President Clinton indicated at the 
Moscow summit in May that "modi
fications are in order" to the CFE trea
ty and that he would support modifica
tions at the CFE review conference 
next year. The President later at
tempted to clarify the issue by stress
ing that he would press for Russian 
compliance with the agreement by the 
November 1995 deadline. Now that the 
President has reconsidered his earlier 
statements and determined that 
changes are in order to assist the Rus
sians in meeting this year's November 
17th deadline, I think it is important 
that the Senate be heard on the issue 
prior to the President's meeting next 
month with President Yeltsin. 

The CFE treaty will hopefully be
come a central element of stability in 
Europe. It is important that its integ
rity be preserved and that no party be 
able to subvert its purposes, I encour
age the administration to keep the 
Senate fully apprised of its attempts to 
negotiate changes. 

AMENDMENT NO. 2872 

(Purpose: To provide for a land transfer in 
Tuscaloosa, Alabama) 

At the appropriate place, insert the follow
ing: 
SEC. • LAND TRANSFER. 

(a) IN GENERAL.-The Secretary of Com
merce, acting through the Assistant Sec
retary for Economic Development of the De
partment of Commerce, shall-

(1) not later than January 1, 1996, com
mence the demolition of the structures on, 
and the cleanup and environmental remedi
ation on, the parcel of land described in sub
section (b): 

(2) not later than March 31, 1996, complete 
the demolition, cleanup, and environmental 
remediation under paragraph (l); and 

(3) not later than April 1, 1996, convey the 
parcel of land described in subsection (b), in 
accordance with the requirements of section 
120(h) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9620(h)), to the Tuscaloosa 
County Industrial Development Authority, 
on receipt of payment of the fair market 
value for the parcel by the Authority, as 
agreed on by the Secretary and the Author
ity. 

(b) LAND PARCEL.-The parcel of land re
ferred to in subsection (a) is the parcel of 
land consisting of approximately 41 acres in 
Holt, Alabama (in Tuscaloosa County), that 
is generally known as the "Central Foundry 
Property", as depicted on a map, and as de
scribed in a legal description, that the Sec
retary, acting through the Assistant Sec
retary for Economic Development, deter
mines to be satisfactory. 

AMENDMENT NO. 2873 

(Purpose: To provide funds for maritime 
security services) 

On page 113, line 24, strike " $330,191,000," 
and insert "$284,191,000, " . 

On page 114, line 3, after " exceed" insert 
"$29,000,000 may be used for necessary ex
penses of Radio Free Europe/Radio Liberty, 
of which not more than" . 

On page 99, line 26, strike $250,000,000 and 
insert $225,000,000. 

On page 116, between lines 12 and 13, insert 
the following: 

MARTITIME SECURITY 
For necessary expenses for maritime secu

rity services authorized by law, $46,000,000, to 
remain available until expended. 

On page 117, line 5, strike " academies:" 
and insert "academies and may be trans
ferred to the Secretary of the Interior for use 
in the National Maritime Heritage Grant 
Program:''. 

On page 117, strike lines 12 through 24 and 
insert the following: 

For the cost of guaranteed loans, as au
thorized by the Merchant Marine Act, 1936, 
$25,000,000, to remain available until ex
pended: Provided, That such costs, including 
the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur
ther, That these funds are available to sub
sidize total loan principal, any part of which 
is to be guaranteed, not to exceed 
$500,000,000. 

Mr. LOTT. Mr. President, I rise to 
support this amendment which is criti
cal to our efforts to reform U.S. mari
time policy, maintain a U.S.-flag fleet 
and merchant marine and serve our na
tional security interests. 

Maritime reform is vital to our na
tional and economic security. From 
our beginning history, America has 
been a maritime nation reliant on se
cure ocean passage and transport for 
commerce and military strength. 

From the sea battles of the American 
Revolution through the Persian Gulf, 
our seafarers and merchant marine 
courageously supplied and sustained 
our troops in combat and conflict. 

The U.S.-flag fleet and merchant ma
rine carried our troops and cargo 
through World War I, II, Korea, Viet
nam, and the Persian Gulf. 

In World War II, more than 6,000 mer
chant mariners were killed and thou
sands more were wounded. After World 
War II, the Supreme Allied Com
mander, Dwight D. Eisenhower, de
clared: 

The officers and men of the merchant ma
rine by their devotion to duty in the face of 
enemy action, as well as the material dan
gers of the sea, have brought to us the tools 
to finish the job. Their contribution to final 
victory will long be remembered. 

Following the Persian Gulf, Chair
man of the Joint Chiefs of Staff, Colin 
Powell, stated: 

Since I became Chairman of the Joint 
Chiefs of Staff, I have come to appreciate 
first-hand why our merchant marine has 
long been called the Nation's fourth arm of 
defense. The American seafarer provides an 
essential service to the well-being of the Na
tion, as was demonstrated so clearly during 
Operations Desert Shield and Desert Storm. 
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In relation to our Nation's economic 

security, Rear Adm. (ret.) Tom Patter
son recently wrote in the Journal of 
Commerce: 

Throughout history, the Nation that ruled 
the seas controlled the world's economy. In 
their time, Egypt, Greece, Phoenicia, 
Carthage, and Rome, then Spain, Portugal, 
and Great Britain, came and went as the 
leading naval and commercial powers. When 
they lost their maritime dominance, they 
quickly became second-rate in terms of eco
nomic success and political influence. 

The United States is in grave danger of 
going down that same road if it has not done 
so already. Our perceived economic decline 
in recent years has been accompanied by an 
almost suicidal approach to our maritime 
policy-and specifically to the future of mer
chant shipping under the American flag ... 

Over the last 20 years, Congress has 
failed to pass an effective maritime 
policy. As a result, we have seen a dan
gerous decline of the U.S.-flag fleet, 
merchant marine, and shipbuilding. 

Now, we face a situation where if we 
fail to act in this Congress, our na
tional security and international com
petitiveness will be seriously and irre
versibly harmed. 

We could easily lose our U.S. flag fleet and 
with it our merchant marine. 

If that occurs, our military readiness and 
our sealift capacity will be dealt a blow. 

Numerous jobs would be lost related to the 
maritime industry and our balance of pay
ments and international competitiveness 
will suffer. 

In times of international crisis or war, our 
historical and successful reliance on the U.S. 
flag fleet and merchant marine would come 
to an end. 

Personally, I do not want to be a part of 
that. This Congress has a sobering oppor
tunity to do something about it. 

Secretary Pena, on behalf of the adminis
tration, along with General Rutherford and 
Admiral Herberger strongly support the 
funding for the Maritime Security Program. 

The House National Security Committee 
and the Senate Commerce Committee have 
reported out the reform legislation that 
serves as the basis for the proposed funding 
contained in this amendment. 

I would like to state as simply as possible 
the objective of this amendment. 

It is to maintain and promote a U.S. flag 
fleet, built in U.S. shipyards and manned by 
U.S. crews in the most cost effective and 
flexible manner possible. 

When I go home to Pascagoula, I want to 
see the greatest amount possible of Mis
sissippi agricultural products-rice, cotton, 
soybeans, catfish, chicken and forest prod
ucts and other exports moving on U.S. 
flagged ships built in America. 

In times of national emergency or war, I 
want to know that we will continue the fin
est tradition of the U.S. flag fleet and mer
chant marine-secure in the knowledge that 
our sealift capability is assured and con
fident that our troops will be supplied. 

The maritime reform legislation and pro
posed funding will help achieve these objec
tives by establishing a new maritime secu
rity program. The bill terminates the pre
vious program, reducing cos.ts by 50%. In its 
place, a more efficient and flexible program 
will continue the successful private commer
cial partnership with the Departments of 
Transportation and Defense. 

A partnership which will help promote and 
preserve a modern U.S. flag fleet and mer-

chant marine and one that will serve our na
tional security in time of war or emergency. 

To promote our Nation's underlying ship
building infrastructure and capacity, this 
amendment funds and reforms the Title XI 
Loan Guarantee Program. A program which 
effectively stimulates U.S. shipbuilding, 
competitiveness and jobs. 

Again, this amendment is vital to our na
tional and economic security. I urge my col
leagues to join in supporting this amend
ment and our effort to reform our maritime 
policy. 

Ms. MIKULSKI. Mr. President, I rise 
today to support the amendment to 
fund two strategically and economi
cally important maritime programs; 
the title XI loan guarantee program 
and the new maritime security fleet. 

The title XI program provides loan 
guarantees for vessels built in Amer
ican shipyards and for the moderniza
tion of those same yards. The maritime 
security program provides payments to 
participating vessel operators in ex
change for their promising the avail
ability of militarily useful U.S.-flag 
vessels and trained, loyal American 
crews. 

I believe a viable, active, private-sec
tor U.S. maritime industry is in our 
national interest. We need a U.S. mer
chant fleet and U.S. shipyards for mili
tary purposes in times of national 
emergency. 

We need a U.S. merchant fleet to pre
serve our historic presence as a global 
economic power moving goods on the 
high seas. We need American men and 
women to build and run those ships. 
This amendment is the most cost-effec
tive way to make sure that our mer
chant marine is there when we need it. 

Throughout our Nation's history, it 
has always made strategic sense to 
have a strong maritime industry. Pol
icymakers who have come before us 
have had the sense to realize that we 
need U.S.-flag ships with American 
crews to supply our armed forces over
seas. 

Let me make the significance of this 
vote perfectly clear: in the absence of a 
U.S. merchant marine, the Defense De
partment will have no other option but 
to subcontract foreign ships and sea
men for practically all its sealift needs. 

A number of times during the Gulf 
war foreign-flag ships refused to sail 
into the war zone. That never happened 
with a U.S.-flag ship. Our civilian mer
chant mariners have always been there 
for us in times of national crisis. They 
have been true patriots-reliable, con
sistent, and faithful. Without Ameri
cans manning those supply ships, we 
can't guarantee that the U.S. military 
will be able to do its job. 

I believe in public/private coopera
tion to encourage government savings. 
This maritime package does just that. 
It provides a rainy-day maritime infra
structure for U.S. defense needs while, 
at the same time, stimulating private 
sector enterprise. The sealift capabil
ity that a U.S. merchant marine pro
vides the Defense Department costs a 

fraction of what it would cost if they 
did it "in house". 

It also guarantees that loyal Amer
ican merchant mariners will be avail
able to serve when needed. They won't 
be there if we betray the U.S. maritime 
industry. 

This amendment is smart, it's strate
gic, and it makes sense. Our merchant 
mariners and shipyard laborers when 
called to serve, never gave up the ship. 
I hope the U.S. Senate doesn't give up 
the ship today. Let's stand by these he
roes in dungarees and adopt the pend
ing amendment. 

Mr. STEVENS. Mr. President, I am 
pleased to support this amendment, 
and to join Senators LOTT, INOUYE, 
BREAUX, and others as a cosponsor, to 
fund the maritime security program 
[MSP]. 

The MSP will replace the existing op
erating differential subsidy [ODS] pro
gram over the next 3 years, and will en
sure the continuation of a viable U.S.
flag fleet in our trade with foreign 
countries. 

Statistics show an alarming decline 
in the size of our domestic commercial 
fleet, and this amendment will ensure 
that U.S. defense and economic secu
rity needs continue to be met. 

The amendment provides $46 million 
for operating subsidies under the MSP 
in fiscal year 1996. 

When the MSP fully replaces the 
ODS in 1998, it will cost $100 million 
per year through the year 2005, provid
ing subsidies to roughly 50 ships at 
around $2 million per ship. 

This annual cost is 50 percent lower 
than the cost of the existing ODS sub
sidy program, on which we spent $214 
million in fiscal year 1995 alone. 

We feel this leaner program is suffi
cient to sustain a viable U.S.-flag fleet 
as it competes against carriers from 
countries with lower labor standards 
and heavy subsidies. 

The amendment also provides $25 
million for title XI loan guarantees to 
build new U.S. vessels. 

U.S. shipyards, even more than U.S. 
carriers, compete against shipyards in 
other countries that receive subsidies 
as large as any industry in the world 
receives. 

The $25 million provided in this 
amendment will allow the Maritime 
Administration to guarantee loans to
taling $250 million in fiscal year 1996. 

The Secretary of Transportation has 
informed the Appropriations Commit
tee that loan guarantee applications 
totaling $2.8 billion are currently pend
ing before the Mari time Administra
tion. 

There is no question that the demand 
for loan guarantees will meet the sup
ply we provide. 

The Secretary additionally tells us 
that world shipbuilding demand will 
exceed $350 billion in the next 10 years. 

This loan guarantee money will en
sure that U.S. shipyards can meet some 
of that demand for new ships. 
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The amendment provides $71 million 

total by reducing the amount provided 
for Radio Free Europe by $71 million. 

While the decision to make this re
duction has been difficult, I believe 
this amendment provides funding that 
is critical to the United States and 
U.S.-flag commercial fleet. 

In addition to the carrier and ship
building provisions, the amendment 
would also add important bill language 
to allow proceeds from the sales of Na
tional Reserve Defense Fleet vessels to 
be transferred to the Secretary of the 
Interior to use for the National Mari
time Heritage Grants Program. 

This program was created as part of 
the National Maritime Heritage Act, 
passed into law last November. That 
act authorizes the change we are mak
ing now to the appropriations bill. 

This grants program will allow enti
ties such as the Fairbanks Historical 
Preservation Foundation in Fairbanks, 
AK restore vessels that are important 
relics of our maritime heritage. 

The Fairbanks Historical Preserva
tion Foundation has just begun to re
store the NENANA, an important river
boat in Alaska's history, and would be 
eligible to apply for grants under this 
program. 

I urge my colleagues to vote for this 
amendment. 

AMENDMENT NO. 2874 

(Purpose: To express the sense of Congress 
urging the President to provide for unified 
command and control of Department of De
fense counterdrug activities) 
On page 110, between lines 2 and 3, insert 

the following: 
SEC. _. It is the sense of Congress that, 

in order to facilitate enhanced command and 
control of Department of Defense counter
drug activities in the Western Hemisphere, 
the President should designate the com
mander of one unified combatant command 
established under chapter 6 of title 10, Unit
ed States Code, to perform the mission of 
carrying out all counter-drug operations of 
the Department of Defense in the areas of 
the Western Hemisphere that are south of 
the southern border of the United States, in
cluding Mexico, and the areas off the coasts 
of Central America and South America that 
are within 300 miles of such coasts. But not 
to include the Carribean Sea. 

Mr. COVERDELL. Mr. President, 
more Americans die each year from the 
use of cocaine, heroin, and other illicit 
drugs than from international terror
ism. 

One hundred percent of the world's 
cocaine comes from South America. 
Realizing this, one can conceptualize 
possible centers of gravity where we 
can reach out and disrupt the drug car
tel's operations. It is imperative that 
we take the fight to the drug cartels. 

We can target the illicit drug indus
try itself; drug transshipment areas, 
airfields, navigational equipment, drug 
labs, and drug cache sites. 

As the Honorable William Perry, Sec
retary of Defense has been quoted as 
saying, "Narco-traffickers don't think 
in terms of borders. Indeed, they take 

advantage of this mind set. They vio
late sovereignty. So the only way to 
deal with the narco-trafficking prob
lem is to treat it as a regional 
problem ... " 

With this concept in mind, I am con
cerned\ that there is a great deal of 
stratification and duplication of effort 
within U.S. governmental agencies. On 
Capitol Hill alone, there are over 74 
congressional drug oversight and re
view committees. To stem the tide of 
illicit drug trafficking, sale, and use, 
we must maximize our potential and 
our limited resources. 

As chairman of the Subcommittee on 
the Western Hemisphere, I feel that a 
logical place to begin consolidating 
command and control, to better curb 
the flow of illicit drugs from the south
ern portion of the Western Hemisphere, 
is within the Department of Defense. 

The Department of Defense provides 
support to law enforcement agencies 
and host nations in creating and 
strengthening their institutions to de
feat the narcotics threat. Currently, 
each command provides: intelligence 
support, detection and monitoring 
(D&M), interdiction, training support, 
planning assistance, logistics support, 
and communications support within 
their respective theaters. It is my in
tent to consolidate these efforts under 
one unified command that will handle 
counternarcotics operations. 

This sense of the Congress is designed 
to put the executive branch on notice 
that it is time to streamline 
counternarcotic activities and become 
more effective interdicting drugs at 
their point of origin in South America. 
It is time for tighter command and 
control regarding counternarcotics op
erations in the region of the world that 
is the sole producer of cocaine. 

AMENDMENT NO. 2875 

(Purpose: To provide for Agricultural 
Weather Service Centers) 

On page 76, line 25, insert before the period 
the following: ": Provided further, That the 
National Weather Service shall expend not 
more than $700,000 to operate and maintain 
Agricultural Weather Service Centers". 

Mr. COCHRAN. Mr. President, This 
amendment provides funding for the 
Agricultural Weather Service Centers 
at Stoneville, MS, and Auburn, AL and 
requires the National Weather Service 
to continue the operation of these im
portant weather centers. 

This bill calls for the 1'rivatization of 
elements of the National Weather 
Service [NWS], including services for 
agriculture and forestry. These weath
er service centers provide several im
portant services to America's farmers. 
Millions of dollars and hundreds of 
family farms are at risk without proper 
weather information. 

Many important products and serv
ices would be terminated if these cen
ters are closed. Special freeze fore
casts, special advisories for extreme 
weather events, and agricultural 

weather guidance would all be elimi
nated. All agricultural climatology 
services to State and Federal agencies 
would cease as would all liaison activi
ties with the land grant universities 
and other agencies. Cooperative re
search with scientists at all univer
sities would end. 

Some argue that farmers can obtain 
the weather services they require from 
the private sector from the many com
mercial weather services that operate 
around the Nation. · 

However, none of the commercial 
weather services provide the kind of 
agricultural weather information 
available from these agricultural 
weather service centers. Additionally, 
there are only a very small number of 
companies that could potentially pro
vide some agricultural services. 

Commercial operators are generally 
unwilling to make an investment in de
veloping the kinds of unique products 
used by agriculture because the market 
is too small. In areas of concentrated 
agriculture, such as in California or 
Florida, the market might be sufficient 
for the private sector. Markets like 
Mississippi are too small to support 
private meteorological services. 

Some argue that these services 
should be done by private sector mete
orologists and that the National 
Weather Service constitutes corporate 
welfare. Let me bring to the attention 
of my colleagues that the bulk of agri
culture and forestry consists of small 
family operations, not giant corpora
tions. Large farms already hire private 
meteorologists and will not be affected 
by office closings. This is going to af
fect the small- and medium-sized farm
ers who do not have the money to get 
expert help and could not afford to con
tract for weather information. 

Some may argue that this is an un
necessary service that should no longer 
be funded by taxpayers, that in a time 
of smaller budgets, we can no longer af
ford the $2.1 million to operate the Na
tional Weather Service agricultural 
weather program. 

However, according to a 1992 study by 
the National Institute of Standards 
and Technology, the modernization of 
the National Weather Service will re
duce agricultural losses by $15 billion 
and increase agricultural output by 
$117.9 million annually. 

This is clearly one of the best bar
gains in government. 

The Stoneville Center is a world re
nown research center with major ac
tivities in cotton, soybeans, rice, cat
fish, and hardwood forestry. At the 
Stoneville, MS center, more than 200 
farmers have been working with the 
Stoneville Agricultural Weather Serv
ice Center to develop a credible agri
cultural weather forecast system. This 
center has the potential of producing 
data that could save millions of dollars 
in reduced input costs such as pesticide 
applications, fertilizer, and harvest po
tential. 
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There is clearly a role for the Federal 

Government in providing these specia.1-
ized agricultural services. The produc
tion of food and fiber is the most criti
cal component of our economy. With so 
few Americans now directly producing 
our food and fiber, it is imperative that 
we maintain the most efficient produc
tion possible. The NWS agricultural 
and forestry weather program contrib
utes to this efficiency at the lowest 
possible cost. 

The roles of the NWS and the private 
sector are clear. The role of operating 
and maintaining the agricultural 
weather data networks is best done by 
NWS. The same goes for the operations 
of agricultural weather forecast mod
els. Research and development activi
ties which utilize the observational and 
forecast data is another primary NWS 
function. The end result is a great 
wealth of information. It is the packag
ing and delivery of this information 
which can be best done by the private 
sector. The NWS does not have the re
sources to produce customized informa
tion for each user. This is clearly an 
important job for the private sector. 
The NWS and the private sector can 
work together and share in the provi
sion of weather information to agri
culture. 

There is a right way and a wrong way 
to privatize these services. This bill 
represents the wrong way. These serv
ices should not be abruptly ended with
out careful planning and judicious 
management of the privatization proc
ess. 

I urge my colleagues to support my 
amendment. 

Mr. HEFLIN. Mr. President, I rise 
today in support of the Cochran 
amendment which would restore fund
ing for the Agricultural Weather Serv
ice Centers at Stoneville, MS, and Au
burn, AL. The amendment would re
quire the National Weather Service to 
continue the operation of these impor
tant weather centers. 

Mr. President, the business of Amer
ican farmers, ranchers, and foresters is 
to produce and market the world's 
safest supply of food and fiber. To do 
so, they must cope with all of the va
garies of nature. Unlike the vast ma
jority of people in this Nation who cope 
with everyday weather in the context 
of a golf game or a picnic, weather is 
the single most important external ele
ment in the production equation. To 
our Nation's farmers, ranchers, and 
foresters specific weather information 
is crucial to the protection of crops, 
the application of management prac
tices, the timely selection and use of 
pesticides, the decision to apply expen
sive freeze protection measures, et 
cetera. 

In my opinion, there is no other orga
nization, business, or institution which 
is capable of gathering and analyzing 
data either on the scale or to the de
gree of reliability which farmers, 

ranchers, and foresters routinely re
ceive from the National Weather Serv
ice. The refinement of the data for 
their specific needs requires specific 
analysis and employs special knowl
edge provided by land grant colleges, 
the Cooperative Extension Service, and 
other State and Federal specialists. 

I am aware that there are a number 
of private weather services offered and 
that some highly specialized and con
centrated segments of agriculture em
ploy them. However, I am informed 
that these rely totally on the data pro
vided by the National Weather Service 
as the basis for their specialized serv
ices. Regardless, farmers are incapable 
at the present time to assume the func
tions of government privately even if 
they could afford the services. 

Therefore, I strongly support Senator 
COCHRAN'S attempt to restore funding 
for the Agricultural Weather Service 
Centers at Stoneville, MS, and at Au
burn, AL. I urge my colleagues to sup
port the Cochran amendment. 

AMENDMENT NO. 2876 

(Purpose: To restore funding for trade 
adjustment assistance centers) 

On page 68, line 19, insert ", $7,500,000 of 
which shall be for trade adjustment assist
ance'' after ''$89,000,000' '. 

Mr. JEFFORDS. Mr. President, I am 
pleased to join with my colleagues, 
Senators LEVIN, from Michigan; 
D'AMATO, New York; Mrs. HUTCHISON, 
Texas; MOYNIHAN, LEAHY, GLENN, PELL, 
MURRA y' and ROCKEFELLER to offer an 
amendment to restore funding for 
Trade Adjustment Assistance Centers, 
or TAAC's as they are called. Our 
amendment provides that of the $100 
million included in the existing bill for 
the Economic Development Adminis
tration, $10 million will be used to fund 
the 12 regional TAAC's at their fiscal 
year 1995 level. 

Trade adjustment assistance is au
thorized by the Trade Act of 1974 to 
help manufacturers who have lost sales 
and jobs to imports. Once certified as 
having been hurt by imports, firms re
ceive cost-shared technical assistance 
to improve their competitive position. 

Mr. President, TAAC's work. Look
ing at TAAC clients a clear pattern 
emerges. In the 2 years prior to going 
to a TAAC, a manufacturing firm has 
seen declining sales and reduced jobs. 
After receiving TAAC assistance sales 
go up and employment increases. 

In a study of TAAC clients from fis
cal year 1990-94, prior to seeking assist
ance, T AAC clients lost over 10,000 jobs 
and $630 million in sales. After receiv
ing TAAC assistance, not only had the 
drop in employment and sales been 
stemmed, it had been reversed. Some 
5,500 jobs were added in addition to the 
q5,000 jobs that were saved, and client 
sales increased by $1.1 billion. Most im
portantly, productivity, as measured 
by sales per employee, was increased 
significantly from $82,000 to $94,000. 

Productive firms stay open for busi
ness; they continue to employ and hire 

new people. Mr. President, trade ad
justment assistance is a good program. 
For every dollar spent by the Federal 
Government there is an 800 percent re
turn in terms of Government revenue. 

As I mentioned, there are 12 regional 
TAAC's-Boston, Trenton, Seattle, 
Boulder, Chicago, Atlanta, Ann Arbor, 
Binghamton, San Antonio, Los Ange
les, Columbia (MO), and Blue Bell, PA. 
Each of these centers have helped man
ufacturing firms in every State who 
have been hurt by imports get back on 
their feet and remain viable. 

TAAC's save private sector jobs, and, 
as we all know, the best social program 
is a good paying job, and manufactur
ing jobs are good paying jobs. 

In my home State of Vermont, the 
TAAC which serves my region, the New 
England Trade Adjustment Assistance 
Center [NETAACJ is currently provid
ing or reviewing certification petitions 
from seven manufacturing firms who 
combined employ close to 500 people. In 
a small State like Vermont that is a 
lot of jobs. 

The assistance is cost shared by the 
client and TAAC contribution can be as 
little as $25,000. The average NETAAC 
investment is $684 per job. That is an 
excellent return on federal investment. 

Mr. President, our amendment sim
ply directs that of the $100 million al
ready in the bill for the Economic De
velopment Administration, $10 million 
be used for TAACs. We have funded this 
program in the past and the other body 
has included funding in its fiscal year 
1996 Commerce appropriations bill. I 
should also note that the Ways and 
Means Committee recently voted to ex
tend authorization for trade adjust
ment assistance for 2 more years. 

T AA Cs help manufacturing firms 
that have been hurt by imports. TAAC 
assistance saves jobs and increases 
sales. For every dollar we spend on this 
program, we get eight dollars back. 
Funding TAACs is a sound investment, 
and I urge my colleagues to support 
this amendment. 

Mr. MOYNIHAN. Mr. President, I rise 
to join the Senator from Vermont in 
his effort to restore funding for the 
program providing Trade Adjustment 
Assistance for companies affected by 
imports. 

This has been an enormously effec
tive program for more than 30 years. 
Under the firm TAA program, we have 
established a national network of cen
ters that provide technical assistance 
to trade-impacted companies. These 
centers, several located in universities, 
have a remarkable record in improving 
companies' manufacturing, marketing, 
and other capabilities in the face of 
stiffened competition from foreign im
ports. 

This program is a complement to the 
Trade Adjustment Assistance program 
for workers, which provides direct ben
efits to individuals who lose their jobs 
because of imports. Both are part of an 
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effort to fulfill a commitment we have 
made to American workers as we pur
sue our national trade policy. The no
tion of Trade Adjustment Assistance 
was first articulated in 1954 by David 
MacDonald, President of the United 
Steel Workers, and the program was 
later enacted in the Trade Expiration 
Act of 1962. In 1993, when I last spoke 
on this floor in support of this pro
gram, I cited Luther Hodges' statement 
to the Senate Finance Committee in 
1962 during consideration of that land
mark legislation. I find it fitting to 
bring that statement here again: 

Both workers and firms may encounter 
special difficulties when they feel the ad
verse effects of import competition. This is 
import competition caused directly by the 
Federal Government when it lowers tariffs as 
part of a trade agreement undertaken for the 
long-term economic good of the country as a 
whole. The Federal Government has a special 
responsibility in this case. When the Govern
ment has contributed to economic injuries, 
it should also contribute to economic adjust
ments required to repair them. 

Our trade policy, which began with 
Cordell Hull's Reciprocal Trade Agree
ments Program in 1934 and culminated 
with the passage last December of the 
Uruguay Round Trade Agreements Act, 
results in some winners and some los
ers. Losers, simply because some Amer
ican industries have difficulty compet
ing against companies with the advan
tages afforded to them in other coun
tries. However our winners are plenti
ful, and expectations are that imple
mentation of the Uruguay Round 
agreements alone will pump an addi
tional $100 million to $200 million into 
the American economy. We dare not 
abandon the policy. We simply must 
assume responsibility for those whom 
it may harm. 

The Trade Agreement Assistance for 
Firms program has been enormously 
effective in assuming that responsibil
ity. In just the past five years, the 
twelve regional TAA centers have col
lectively helped 488 companies. Most of 
those firms were in danger of going out 
of business prior to the T AA center's 
assistance, and all were experiencing 
serious difficulty meeting payroll obli
gations. In the two years prior to re
ceiving assistance, these 488 manufac
turing companies had laid off 10,447 em
ployees. In the two years after T AA 
help arrived, however, those same com
panies had hired an additional 5,475 
workers. Their sales rose 24.5%, pro
ductivity increased 13%, and, as a re
sult, tax revenues are up. Program or
ganizers estimate that more than $7 in 
federal and state income tax revenue is 
generated for every $1 spent on the pro
gram. 

The TAA center at the State Univer
sity of New York in Binghamton has 
played no small role in that success, 
assisting 49 manufacturing companies 
in my State over those same five years. 
While those firms experienced a com
bined drop in sales of $27 million in the 

two years preceding TAA assistance, 
they now can boast increases of over 
$51 million in sales in the subsequent 
years. These accomplishments pre
served employment for many New 
Yorkers plus generating jobs for 167 
more. 

I have received numerous letters 
from these companies, each detailing 
for me how timely and critical was the 
TAA center's assistance, and I would 
like to share with my colleagues some 
of their compelling stories: 

Beldoch Industries Corporation, lo
cated in Manhattan, has manufactured 
ladies' knitwear for over 50 years under 
three generations of family manage
ment. When the company had trouble 
competing with inexpensive textile im
ports, Gene Hochfelder, Beldoch's 
Chairman, sought the help of New 
York's TAA center. The center's con
sultants identified strategies under 
which Beldoch could consolidate oper
ations, provide more prompt service to 
customers, and successfully compete 
with foreign imports. Beldoch, with its 
260 employees, has kept its manufac
turing in the U.S. and is experiencing 
great success. 

The Beach-Russ Company, located in 
Brooklyn, New York, manufactures 
vacuum pumps, air compressors, and 
gas boosters. Charles Beach, President 
of Beach-Russ, writes "The New York 
Trade Adjustment Assistance Center 
facilitated the obtaining of assistance 
in the development of a New Vacuum 
Pump to make our company more com
petitive with low-cost foreign manufac
turers." 

Michael Hrycelak, Vice President of 
AJL Manufacturing Inc. in Rochester, 
writes of how the New York TAA cen
ter helped them devise a new market
ing plan. He adds, "We strongly sup
port this program, a true example of a 
government agency adding long term 
value, with minimal short term cost." 

And there are many works in 
progress as well. Helmel Engineering 
Products, Inc. is a small machine tool 
manufacturing company in Niagara 
Falls with only 26 employees. In the 
face of stiff competition from overseas, 
the company has recently completed a 
two-year diagnostic survey and adjust
ment project directed by the New York 
TAA Center. The Center's assistance 
allowed them to update and improve 
the marketing of their software, a task 
which otherwise would have taken 
closer to five years and may have been 
al together unmanageable for the small 
company. But now, believing that they 
manufacture the best software their in
dustry can offer, Helmel is optimistic 
about their new future. Judging by the 
success of their fellow graduates of the 
New York TAA program, I think their 
optimism is well-founded indeed. 

Mr. President, this is clearly govern
ment money well spent. These are 
quality companies with capable man
agers and dedicated workers. The T AA 

program's modest investment has been 
sufficient for them to recover from 
damage done by imports and remain 
active contributors to our national 
economy. 

Seventy-six of my colleagues in this 
body, many of whom are still here 
today, supported our effort to liberalize 
trade last December. It was good pol
icy. The country is better for it, and we 
should not regret our decision. But we 
must also assume responsibility for its 
consequences. I urge the Senate restore 
funding for this important and very 
worthy program. 

AMENDMENT NO. 2877 
(Purpose: To express the sense of the Con

gress regarding funding for the Economic 
Development Administration) 
At the appropriate place, insert the follow

ing new section: 
SEC. • SENSE OF THE CONGRESS ON ECONOMIC 

DEVELOPMENT ADMINISTRATION. 
(a) FINDINGS.-The Congress finds that-
(1) assistance from the Economic Develop

ment Administration (hereafter in this sec
tion referred to as the "EDA") within the 
Department of Commerce is an investment 
in the economic vitality of the United 
States; 

(2) funding for the EDA within the Depart
ment of Commerce is reduced by almost 80 
percent in this Act; 

(3) the EDA serves a unique governmental 
function by providing grants, which are 
matched by local funds, to distressed urban 
and rural areas that would not otherwise re
ceive funding; 

(4) every EDA Sl invested generates S3 in 
outside investments, and during the past 30 
years preceding the date of enactment of this 
Act, the EDA has invested more than 
Sl5,600,000,000 in depressed communities, cre
ating 2,800,000 jobs in the United States; 

(5) the EDA is one of a very few govern
mental agencies that assists communities 
impacted by military base closings and de
fense downsizing; 

(6) the EDA has-
(A) become a more efficient and effective 

agency by reducing regulations by 60 per
cent; 

(B) trimmed the period for application 
processing down to a 60-day period; and 

(C) reduced its operating expenses; and 
(7) the House of Representatives, on July 

26, 1995, voiced strong bipartisan support for 
the EDA by a vote of 315 to 110. 

(b) SENSE OF THE CONGRESS.-lt is the sense 
of the Congress that the appropriation for 
the EDA for fiscal year 1996 should be at the 
House of Representatives-passed level of 
$348,500,000. 

EDA SENSE-OF-THE-CONGRESS AMENDMENT 
Mr. PRYOR. Mr. President, today I 

have offered a sense-of-the-Congress 
resolution on behalf of myself and Sen
ator SNOWE and a bipartisan group of 18 
cosponsors. I am happy that the man
agers of the bill have accepted the 
amendment. Our amendment puts the 
Senate on record in support of fiscal 
year 1996, House-passed appropriation 
level for the Economic Development 
Administration [EDA]. 

The House level of $348.5 million dol
lars is a 25-percent cut from the re
quested level, but a significant in
crease from the $100 million passed by 
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the Senate Appropriations Committee. 
The $100 million is a 79 percent reduc
tion that would devastate the EDA. 

Mr. President, I do want to applaud 
Chairman HATFIELD for providing the 
$100 million in his committee, which 
was an improvement on the zero fund
ing proposed initially. 

Before I describe the critical role of 
EDA and the streamlining that has oc
curred at EDA, I want to explain the 
spending dynamic in our amendment. 
Simply put, the House allocated more 
funds to the Commerce, State, Justice 
bill. This permits a higher EDA fund
ing level without cutting other pro
grams within the bill. 

Mr. President, the Economic Devel
opment Administration has been cru
cial to re building distressed rural and 
urban communities in each of our 
States. Not by providing Government 
handouts, but by helping communities 
become economically self-sufficient. 
EDA's goal is to invest limited Federal 
dollars so that communities can at
tract new industry, spur private invest
ment, and encourage business expan
sion. 

EDA gets more bang for the buck by 
creating partnerships with local, coun
ty, and State governments and eco
nomic development entities. These 
partnerships help to provide planning, 
financial, technical, and specialized as
sistance to help develop infrastructure 
and create jobs in these distressed 
areas. 

In fact, for every EDA dollar in
vested, more than $3 in outside invest
ment has been generated. In the last 30 
years, EDA has invested over $15 bil
lion in local communities in need of fi
nancial assistance. This investment 
has resulted in the creation or the re
tention of more than 2.8 million Amer
ican jobs. 

One of EDA's key functions is to help 
comm uni ties recover from natural dis
asters. EDA played a pivotal role in the 
State of Florida after Hurricane An
drew, in South Carolina and North 
Carolina after Hurricane Hugo, and in 
Nebraska, Kansas, Missouri, Illinois, 
Iowa, Minnesota, North Dakota, South 
Dakota, and Wisconsin after the Mid
west flooding of 1992. After the emer
gency management people leave, EDA 
is the only governmental agency that 
remains to help devastated commu
nities rebuild. 

Perhaps the largest and best-known 
mission of EDA is in the field of de
fense conversion. EDA is life support 
for base closure towns searching for 
new direction and new life after the 
cold war. 

In 1988, 1991, and 1993 we closed 250 
military bases across America. Just 
months ago, the 1995 Base Closure 
Commission recommended the closing 
or the realignment of another 130 
bases. Communities surrounding these 
bases and defense factories being down
sized face massive revenue and job 

losses. EDA is often the only place 
cities and towns can turn for help in 
getting back on their feet. 

Since 1992, EDA has provided 173 
grants, matched by local funds, total
ling almost $288 million to these com
munities. But the value of EDA's con
tribution goes well beyond the dollars 
spent. 

A good example of how EDA helps 
military towns adjust is in my home
town of Camden, AR. In 1957, the Navy 
shut down Shumaker Naval Ammuni
tion Depot, which was an old research 
and development facility. After 
Shumaker closed, Camden was chal
lenged with finding a new direction and 
source of jobs for our people. Before 
long, the newly-created Economic De
velopment Administration provided 
Camden with a $365,000 grant that 
helped create a new technical college 
on the old Navy property. Today, I am 
proud to say that the Southern Arkan
sas University's Technical Branch in 
Camden is alive and well, thriving as a 
national leader in the area of robotics 
research. It has been a magnet for de
fense contractor factories that now em
ploy thousands of workers. 

Without EDA those thousands of jobs 
might not be available today. 

The Federal Government has a re
sponsibility to step in and provide a 
helping hand to communities that face 
the loss of a military base or a defense 
production facility. Eliminating EDA's 
funding in the wake of the 1995 base 
closure round would spell disaster for 
the people and the businesses that 
helped us win the cold war but not suf
fer due to defense downsizing. 

Now, Mr. President, I have heard past 
criticisms about EDA's management 
and I am sure that some of my col
leagues will mention them again today. 
However, I am here to say that EDA 
has reinvented itself. It is more effec
tive and more efficient. The EDA has: 

First, trimmed application process
ing down to 60 days. 

Second, reduced regulations by 62 
percent. 

Third, has cut the processing time 
for grant applications by 50 percent 
and delegated more decisionmaking re
sponsibility to regional offices. 

Fourth, developed a single applica
tion form that can be used for all EDA 
programs. 

Fifth, reduced administrative ex
penses in half from 13.6 percent in fis
cal year 1989 to 6.6 percent in fiscal 
year 1995. 

Sixth, in fiscal year 1996, the EDA 
will further reduce its staff from 350 to 
309. 

On July 26, 1995, Congressman 
HEFLEY of Colorado introduced an 
amendment in the House of Represent
atives which would have eliminated the 
funding for EDA. This amendment 
failed by a vote of 315 to 110. By this 
vote, both Republicans and Democrats 
voiced their support for the many sue-

cesses that the EDA has accomplished 
in communities across the United 
States and for EDA's management. 

Mr. President, I have letters of sup
port for the Pryor/Snowe amendment 
from the National Association of De
velopment Organizations and the Na
tional Association of Installation De
velopers that I would like included in 
the RECORD following my remarks. 

Again, I would like to thank the 
managers for accepting the amend
ment. It was clear to all that a much 
higher funding level for EDA is sup
ported by a clear majority of the Sen
ate. 

I ask unanimous consent that a list 
of cosponsors, and relevant letters be 
printed following my remarks. 

There being no objection, the mate
rial was ordered, to be printed in the 
RECORD, as follows: 

CURRENT LIST OF COSPONSORS 
Senator Baucus. 
Senator Warner. 
Senator Boxer. 
Senator Robb. 
Senator Breaux. 
Senator Dodd. 
Senator Daschle. 
Senator Moynihan. 
Senator D'Amato. 
Senator Bingaman. 
Senator Harkin. 
Senator Cohen. 
Senator Rockefeller. 
Senator Bumpers. 
Senator Lieberman. 
Senator Levin. 
Senator Ford. 
Senator Lugar. 

NATIONAL ASSOCIATION OF 
DEVELOPMENT ORGANIZATIONS, 
Washington, DC, September 19, 1995. 

HON. DAVID PRYOR, 
U.S. Senate, Washington, DC. 

DEAR SENATOR PRYOR: On behalf of the 
members of the National Association of De
velopment Organizations (NADO), I am writ
ing in support of your Sense of the Congress 
Amendment urging the Senate to accept the 
House-passed funding level for the Economic 
Development Administration (EDA). 

As organizations representing local gov
ernments that served distressed commu
nities, NADO members understand the im
portance of EDA assistance-and of an ade
quately funded EDA. Distressed commu
nities, through help from EDA, have access 
to the professional capacity and planning ca
pabilities, infrastructure grants, business de
velopment programs, and disaster and de
fense adjustment assistance that they need 
to battle economic disruption-whether it be 
chronic or sudden and unexpected. Distressed 
communities depend on EDA assistance. 
They need adequate funding for EDA if they 
are to have any chance to develop economi
cally. 

EDA is not a hand-out: EDA is a federal 
program that attracts local funds-every 
EDA dollar invested leverages three local 
dollars; and EDA creates long-term private 
sector jobs that puts people to work-2.8 mil
lion people have been put to work through 
EDA assistance. 

NADO members realize that difficult 
choices must be made to help balance the 
budget. As a result, we understand the need 
for cuts to EDA funding made by the House. 



27102 CONGRESSIONAL RECORD-SENATE September 29, 1995 
H.R. 2076, as approved by the House of Rep
resentatives, cuts EDA funding by 21 percent 
from current funding levels- a considerable 
reduction. However, further cuts would sig
nificantly inhibit EDA's ab111ty to assist dis
tressed communities. The communities that 
EDA serves are those that can least afford 
reductions. 

The House of Representatives agrees: by a 
315-110 vote , representatives overwhelmingly 
rejected an attempt to eliminate EDA fund
ing. Voting in support of EDA was a major
ity of the Republican caucus (including a 
majority of the freshman Republican class) 
as well as a majority of the Democratic cau
cus. We urge senators to join with you, Sen
ator Olympia Snowe and others in showing 
support of adequate funding for this essen
tial program by cosponsoring your amend
ment and voting for it on the floor. 

NADO members endorse the Pryor/Snowe 
amendment and urge all senators to vote for 
it. We appreciate your leadership on this cru
cial issue. 

Sincerely yours, 
JAMES C. TONN, 

NADO President and Executive Director, 
Middle Georgia Regional Development 

Center, Macon. 

NATIONAL ASSOCIATION OF 
INSTALLATION DEVELOPERS, 

Alexandria, VA , September 20 , 1995. 
Hon. DAVID PRYOR, 
U.S. Senator, 
Washington , DC. 

DEAR SENATOR PRYOR: The National Asso
ciation of Installation Developers (NAID) 
supports your efforts to maintain funding for 
the Economic Development Administration 
(EDA). As you know, NAID is an organiza
tion dedicated to helping communities that 
have had their local military bases closed or 
designated for realignment. NAID is com
prised of nearly 400 members including rep
resentatives from communities and states 
affected by base closures. 

In August NAID had its annual conference 
in Chicago which was attended by more than 
450 delegates. One of the sessions on the pro
gram was about EDA's role in base reuse. 
The membership of our organization under
stands fully the critical contribution of the 
EDA's Defense Economic Conversion Pro
gram to successful base reuse. The EDA is 
one of a very few governmental agencies that 
assists communities impacted by military 
base closings and defense downsizing. 

Senator Pryor, you understand the dev
astating impact the loss of the EDA's De
fense Economic Conversion Program would 
have on communities seeking to recover 
from military cutbacks. NAID and its mem
bers appreciate your effort to preserve fund
ing for this essential need. 

Cordially, 
BRAD ARVIN, 

President. 
Ms. SNOWE. Mr. President, I would 

first like to thank my colleague from 
Arkansas, Senator PRYOR, for his con
tinued efforts on issues pertaining to 
the Economic Development Adminis
tration [EDA] and for sponsoring this 
amendment. And I am pleased to join 
in this effort. I would also like to 
thank the bipartisan group of Senators 
who have joined us in cosponsoring this 
legislation. 

Mr. President, I rise today in strong 
support of continued funding for the 
EDA. The EDA is a small but impor-

tant agency that contributes signifi
cantly to economic growth and job ex
pansion. Through its programs, the 
EDA fulfills a key function in provid
ing State and local governments, non
profit organizations, and public insti
tutions with vital economic grants and 
technical assistance. 

The House of Representatives clearly 
recognized the vital role that the EDA 
plays in comm uni ties affected by eco
nomic dislocation and included a sig
nificant and meaningful level of fund
ing for the agency in fiscal year 1996. 
And al though the House overwhelm
ingly voted on July 26 to maintain the 
$348.5 million funding level contained 
in the Commerce-Justice-State appro
priations bill, the Senate Appropria
tions Committee opted to cut funding 
for the EDA to $100 million. 

I recognize the challenge that we face 
in balancing the budget over 7 years 
and believe that all programs should be 
asked to contribute . However, as we 
choose those programs that should be 
either scaled back or eliminated, it is 
important that we establish priorities. 
I believe the EDA can and should re
main a priority even as it contributes 
to deficit reduction. The House-passed 
funding level for EDA is $60 million 
less than the amount appropriated in 
fiscal year 199~which would amount 
to a 21-percent cut. The amendment we 
are offering would send a strong mes
sage to the soon-to-be-chosen con
ference committee that, while such a 
reduction is acceptable, to go further 
would imperil an agency that has prov
en to be a valuable source of economic 
assistance to regions all across the 
United States. 

The debate over EDA funding is hard
ly a new one in Congress-previous ad
ministrations have even proposed the 
termination of the agency. However, I 
have consistently fought-and will con
tinue to fight-for meaningful funding 
because of the critical assistance I 
have seen the EDA deliver not only in 
the State of Maine, but across the 
United States. 

Many in Congress know the real 
value of EDA in distressed commu
nities and support the EDA. We all 
know that economic distress is not 
limited to simply a single city or coun
ty. Pockets of need exist nationwide in 
both rural and urban areas. And while 
some may be concerned that EDA mon
eys· are spent in regions lacking req
uisite need, 98.8 percent of the 603 EDA 
projects undertaken between fiscal 
year 1992 and today were in areas of 
high economic distress. 

For 30 years the EDA has provided 
grants for infrastructure development, 
local capacity building, and business 
incentives that address the debilitating 
conditions caused by substantial and 
persistent unemployment in economi
cally distressed areas. Since 1965, the 
EDA has provided more than $15.6 bil
lion nationally through its programs 

for initiatives ranging from natural 
disasters to defense conversion. The 
partnerships it has forged with local, 
county, and State economic develop
ment organizations have provided in
valuable assistance and technical sup
port for regions of high economic dis
tress not only in Maine, but across the 
United States. 

Over this same period of time, the 
EDA has invested more than $182 mil
lion in 570 projects targeted to assist 
needy communities in Maine. During 
1994, more than $14 million in EDA as
sistance was received by the State. In
cluded in this amount was $6 million in 
assistance for fishermen coping with 
the severe economic impacts of the on
going New England groundfish crisis. 

EDA is a true partnership between 
the Federal Government and local 
communities that fosters economic 
growth and stability by promoting 
sound economic development practices 
and carefully investing limited Federal 
dollars. The underlying philosophy of 
the EDA program is that long-term job 
opportunities can best be created by 
providing the infrastructure and other 
forms of support necessary for private 
businesses to establish new plants or to 
expand existing facilities in economi
cally distressed areas. And the pro
grams administered by the EDA put 
this philosophy into practice. 

EDA's Public Works Program is an 
excellent example of the federal-local 
partnership that brings this vital as
sistance to distressed regions. We all 
recognize that an adequate local infra
structure is critical to the development 
and expansion of rural and urban 
economies. By pairing federal grants 
with matching monies from local com
munities, the Public Works Program 
has led to the development of water 
and sewer systems, industrial access 
roads, and high-skilled training facili
ties. All of these services are essential 
to not only retaining existing busi
nesses, but to attracting new indus
tries to comm uni ties. In our increas
ingly competitive global economy, the 
importance of developing this infra
structure and attracting new busi
nesses cannot be overstated. 

The Title IX Economic Adjustment 
Assistant Program provides commu
nities with the most flexible tools nec
essary to develop and implement lo
cally-identified economic development 
priorities that address changes that are 
causing-or are threatening to cause
serious structural damage to the un
derlying economic base. Examples of 
such economic changes include sudden 
and severe economic dislocations 
caused by base closures, reductions in 
defense contract spending, new Federal 
laws or requirements, industrial or cor
porate restructuring, or natural disas
ter. Structural economic changes may 
also result from long-term economic 
deterioration as evidenced by gradual 
population shifts , depletion of natural 



September 29, 1995 CONGRESSIONAL RECORD-SENATE 27103 
resources, or increased foreign market 
competition that drains a significant 
local industry. 

Under the Title IX program, commu
nities are provided with the flexibility 
and tools necessary to organize a local 
strategy for achieving economic stabil
ity and change. Such planning may 
lead to grants for projects including 
the construction of public facilities, 
roads, or industrial parks. In Lewiston, 
Maine, Title IX monies proved invalu
able in renovating the Bates Mill-a 
textile mill that required massive ren
ovations following its closure. 

Finally, the EDA Planning, Tech
nical and Trade Adjustment Assistance 
Programs are visible examples of local
federal partnerships with academic in
stitutions, communities, and economic 
development professionals committed 
to the promotion of our nation's eco
nomic well-being. 

As cited in a recent issue of Fortune 
magazine, many firms with strong 
growth potential have very little in the 
way of physical assets, but many in
tangible assets. When these firms seek 
capital for expansion, their lack of col
lateral is a significant hindrance. 
Through the utilization of a small EDA 
grant, the article demonstrated how a 
recipient was able to create a formula 
to help firms calculate the value of 
these intangible assets-which could 
thereby be helpful in expanding access 
to capital. EDA Planning Assistance 
also supports local economic develop
ment planning efforts necessary to re
spond to local problems and, therefore, 
help communities take advantage of 
opportunities at the state, multi-coun
ty, and local level. 

Through these and other programs, 
the EDA has proven itself to be an in
valuable guide and resource for eco
nomically depressed communities. 
Based on available data, the EDA has 
created more than 2.8 million jobs of 
which 1.5 million were the result of 
public works projects. In addition, 
through the EDA revolving loan fund 
program, the agency has created $1.9 
billion in private sector capital-which 
amounts to more than three dollars in 
outside capital being generated for 
every federal dollar invested in the 
program. And don't be mistaken: EDA 
is not an entitlement program-rather, 
it is a push in the right direction for 
our nation's communities. 

As Congress begins to make the 
tough decisions necessary to balance 
the budget, let us be sure .we continue 
to maintain a program that has proven 
itself to be both necessary and effec
tive in its broad assistance to dis
tressed communities across America. I 
urge my colleagues to continue funding 
the EDA at a responsible level-and 
support the Pryor-Snowe amendment. 

AMENDMENT NO. 2878 

(Purpose: To establish conditions for the ter
mination of sanctions against Serbia and 
Montenegro) 
At the appropriate place in the bill, insert 

the following: 
SEC. • RESTRICTIONS ON THE TERMINATION OF 

SANCTIONS AGAINST SERBIA AND 
MONTENEGRO. 

(a) RESTRICTIONS.-Section 1511 of the Na
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160) is amended by 
striking subsection (e) and inserting the fol
lowing: 

" (e) CERTIFICATION.-A certification de
scribed in this subsection is a certification 
by the President to Congress of this deter
mination that: 

"(l) the elected Government of Kosova is 
exercising its legitimate right to democratic 
self-government, and the political autonomy 
of Kosova, as exercised prior to 1984 under 
the 1974 Constitution of the Socialist Federal 
Republic of Yugoslavia, has been restored; 

" (2) systematic violations of the civil and 
human rights of the people of Kosova, in
cluding institutionalized discrimination and 
structural repression, have ended; 

" (3) monitors from the Organization for 
Security and Cooperation in Europe, other 
human rights monitors, and United States 
and international relief officials are free to 
operate in Kosova and Serbia, including the 
Sandjak and Vojvodina, and enjoy the full 
cooperation and support of Serbia and local 
authorities; 

"(4) full civil and human rights have been 
restored to ethnic non-Serbs in Serbia, ln
cl uding the Sandjak and Vojvodina; 

" (5) the Federal Republic of Yugoslavia has 
halted aggression against the Republic of 
Bosnia and Herzegovina; 

"(6) the Federal Republic of Yugoslavia has 
terminated all forms of support, including 
manpower, arms, fuel, financial subsidies, 
and war material, by land or air, for Serbian 
separatists and their leaders in the Republic 
of Bosnia and Herzegovina and the Republic 
of Croatia; 

" (7) the Federal Republic of Yugoslavia has 
extended full respect for the territorial in
tegrity and independence of the Republic of 
Bosnia and Herzegovina, the Republic of Cro
atia, and the former Yugoslav Republic of 
Macedonia; and 

" (8) the Federal Republic of Yugoslavia has 
cooperated fully with the United Nation war 
crimes tribunal for the former Yugoslavia, 
including by surrendering all available and 
requested evidence and those indicted indi
viduals who are residing in the territory of 
Serbia and Montenegro.". 

(b) FOREIGN ASSISTANCE ACT AMENDMENT.
Section 307(a) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2227(a)) is amended by in
serting "Serbia and Montenegro," after 
"Cuba,". 

(C) CONFORMING AMENDMENTS.-Section 
151l(a) of such Act is amended by striking 
" subsections (d) and (e)) remain in effect 
until changed by law" and inserting "sub
section (d)) remain in effect until the certifi
cation requirements of subsection (e) have 
been met" . 

(d) SENSE OF THE CONGRESS.-lt ls the sense 
of the Congress that the conditions speclfled 
in section 1511(e) of the National Defense Au
thorization Act for Fiscal Year 1994, as 
amended by this section, should also be ap
plied by the United Nations for the termi
nation of sanctions against Serbia and 
Montenegro. 

Mr. DOLE. Mr. President, I rise to 
offer an amendment, together with the 

distinguished Senator from South Da
kota, Senator PRESSLER, which would 
require the President to certify that 
certain conditions have been met be
fore United States sanctions on Serbia 
can be lifted. These conditions include 
an end to systematic violations of the 
civil and human rights of the people of 
Kosova; the restoration of Kosova's po
litical autonomy as exercised prior to 
1984; and an end to the Belgrade re
gime's support for Serb separatists in 
Bosnia and Croatia. 

In my view this amendment is very 
important. For all of the administra
tion talk of peace being around the cor
ner, the situation in the former Yugo
slavia is hardly peaceful-or stable. We 
cannot and must not forget that in 
Kosova, 2 million Albanians are in 
their 6th year of martial law. Not only 
are they disenfranchised, unemployed, 
and living what is at best a subsistence 
existence, they are victims of brutal 
and systematic repression. The Serbian 
Government has deployed thousands of 
interior police to ensure its regime of 
terror in Kosova. 

Furthermore, despite his image as 
peacemaker, Serbian President 
Milosevic continues to support aggres
sion against Bosnia, and the occupa
tion of Croatia. The Yugoslav Army is 
assisting Bosnian Serb forces-who are 
still attacking Bosnian towns. 

The sanctions imposed on Serbia and 
Montenegro are essentially the only le
verage the United States-and the 
international community-has chosen 
to use to influence the behavior of the 
Milosevic regime. These sanctions 
should not be lifted until the situation 
in Kosova is resolved-even if a peace 
plan is agreed to for Bosnia. 

One of America's key objectives 
should be stability in the region, and 
this goal cannot be achieved without a 
military balance in Bosnia and Croatia, 
and without resolving the question of 
Kosova. Al though originally Kosova 
was on the agenda of EU and U.N. spon
sored talks on the former Yugoslavia, 
negotiating efforts since 1992 have ig
nored Kosova. This is short-sighted and 
a serious error. Both the Bush and 
Clinton Administrations have publicly 
recognized that a conflict in Kosova 
could draw in Albania and our NATO 
allies. 

Therefore, I believe that sanctions 
should not be lifted on Serbia until a 
comprehensive settlement which in
cludes Kosova, is not only agreed to, 
but implemented. We must take a long 
term view, not a short term view, and 
pursue policies which can enhance sta
bility. 

KOSOVA 
Mr. PRESSLER. Mr. President, I am 

pleased to join with the majority lead
er to offer this amendment, which 
would condition the lifting of sanctions 
against the former Yugoslavia on spe
cific improvements in Kosova. I am 
concerned deeply with events taking 
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place in the former Yugoslavia. It is 
my hope that a workable peace agree
ment can be reached in the troubled 
Balkan region. However, I remain con
cerned with the fragile condition in 
Kosova. The United States should be 
resolute in averting an accelerated 
campaign of ethnic cleansing and Ser
bian aggression against Kosovar Alba
nians. I believe the legislation intro
duced today will ensure United States 
policy interests in Kosova stand a far 
better chance to be achieved. 

Briefly, our amendment would re
quire specific conditions be met in 
Kosova before lifting sanctions against 
the former Yugoslavia. These condi
tions include: full restoration of all 
civil and human rights; the return of 
international observers to monit9r the 
human rights situation in Kosova; per
mitting the elected Government of 
Kosova to assemble; and bringing an 
end to the brutal Serbian-imposed mar
tial law. Last year, President Clinton 
announced a set of conditions concern
ing the lifting of sanctions against Ser
bia. However, these requirements did 
not include improvements in Kosova. I 
believe the situation in the former 
Yugoslavia demands that the plight of 
Koso var Albanians be addressed. 

Unquestionably, Albanians in Kosova 
have suffered great hardship. Since the 
Belgrade government expelled inter
national observers, basic civil and 
human rights have deteriorated signifi
cantly. Currently, Serbian-imposed 
martial law, institutionalized discrimi
nation, and organized repression char
acterize daily life for the more than 2 
million Albanians living in Kosova. 
Kosovar Albanians are denied edu
cation, employment, and due process of 
law solely on the basis of their eth
nicity. Given these dire circumstances, 
I believe the termination of sanctions 
imposed on the former Yugoslavia 
should be coupled with a successful res
olution to the crisis in Kosova. 

Mr. President, I have long been an 
outspoken advocate for Kosovar Alba
nians. This amendment would help to 
resolve their current plight. I urge my 
colleagues to adopt this important leg
islation. 

The PRESIDING OFFICER. The 
question is on the amendments, en bloc 

The amendments (No. 2847 through 
2878) were agreed to. 

Mr. GRAMM. Mr. President, I move 
to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAMM. Mr. President, I want 
to thank several staff members. I 
thank Scott Gudes, who did an excep
tional job in helping us put this to
gether. I thank, from my own staff, 
David Taylor, who, in my period as 
chairman of this committee, has done 
an absolutely great job. I am very 
proud of him and the work he has done. 

I thank Scott Corwin, Lula Edwards, 
Steve McMillin, from my own staff, to 
the degree to which we have made a 
small impression on the deficit, to the 
degree to which we have started to 
change the way American Government 
works in this one little appropriations 
bill. I think no body deserves more 
credit than Steve McMillin does. I ap
preciate his help. 

Mr. HOLLINGS. Mr. President, I did 
not think I would be thanking the Sen
ator from Texas, but I do. We have 
really cleaned this bill up materially, 
substantially, and meaningfully. I do 
thank the distinguished chairman of 
our subcommittee for his cooperation 
and assistance in working out a bill 
that, no doubt, would still be vetoed as 
inadequate, but certainly by way of 
balance and maintaining fundamental 
programs, such as the cops on the beat 
and Legal Services Corporation, the 
minority business enterprise, and so 
forth-you can go down the list-and 
for saving from very, very severe cuts 
the Small Business Administration, 
Federal Trade Commission, SEC, and 
many, many others. 

You can tell by the participation, Mr. 
President, and the numerous amend
ments that we have adopted, en bloc, 
after consideration here for three full 
days, that it could never have been 
done without the wonderful work of 
David Taylor, Scott Corwin, Lula Ed
wards, Steve McMillin, Scott Gudes, 
and Keith Kennedy and Jim English of 
our full Appropriations Committee. 
They guide us regularly in all of our 
deliberations here. 

So I want to make sure that Mark 
Van de Water and the rest are acknowl
edged, because they have been doing it 
until 2 o'clock this morning and 
around the clock here this evening. 

We are very grateful to the Members 
for their cooperation and then, of 
course, most particularly, my good 
friend, the Senator from Hawaii, who 
kept us going, the Senator from Ken
tucky, our leader, along with the dis
tinguished minority leader, the Sen
ator from South Dakota, and most of 
all, the Senator from Oregon, the prin
cipal chairman of the Senate Appro
priations Committee. With his guid
ance within the committee and in the 
last few days, we have a bill that I in
tend to vote for. 

I thank the Senator from Texas. 
Mr. GRAMM. Mr. President, I want 

to thank Senator HATFIELD, chairman 
of the full committee. I think it is 
clear that without his help and guid
ance and leadership, we would not have 
passed this bill at this time. 

Finally, I want to thank the ranking 
member of the committee, Senator 
HOLLINGS. Not only has he done his 
usual great job, but no one has missed 
the fact that his eye was operated on. 
There are very few Members of the 
Senate who, under the circumstances, 
would have been here doing their job. I 

know it has been painful for all of us 
looking at it, so it has got to be painful 
to Senator HOLLINGS looking through 
it. I just want to commend him for the 
great work he has done. 

Finally, before suggesting that we 
move to third reading, the bill before 
the Senate has been amended in such a 
way that funding levels for a number of 
accounts are set by language contained 
in two or more places in the text. -

Under the standard procedure for 
conferring with the House on amend
ments in disagreement, the funding 
levels for these activities would be de
termined by the interaction of several 
amendments in disagreement. This 
would greatly complicate the resolu
tion of conference on terms favorable 
to the Senate. 

In order to assist the resolution of a 
conference with the House, I propose 
that the Senate action on this bill be 
presented to the House in the form of a 
substitute. 

Therefore, I ask unanimous consent 
that the amendments of the Senate bill 
be deemed as one amendment in the 
nature of a substitute for the House of 
Representatives-passed bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ECONOMIC DEVELOPMENT ADMINISTRATION 

Mr. BOND. Mr. President, I rise 
today to engage in a colloquy with my 
colleague from Texas, Senator PHIL 
GRAMM, the distinguished chairman of 
the Commerce, Justice, State Appro
priations Subcommittee. 

My distinguished colleague from 
Texas can well understand the ferocity 
of natural disasters. I know he remem
bers well the historic "Great Midwest 
Flood of 1993" that devastated thou
sands of people's homes, businesses, 
and lives throughout the Midwest, in
cluding my home State of Missouri. 
Missourians are fighters and survivors 
and don't accept defeat. After the 
floods subsided, Missourians picked up 
the pieces and began rebuilding their 
lives, only to be hit again this year 
with near-record flooding. 

It is devastating that my fellow Mis
sourians have had to fight and survive 
natural disasters. But what is even 
worse and more devastating is that my 
fellow Missourians are having to fight 
man-made disasters created by White 
House policy. 

The White House policy that I am re
ferring to was the choosing, by the Ad
ministration, of the Economic Develop
ment Administration (EDA) to handle 
part of the levee reconstruction pro
gram. 

I believe a lot of mistakes were made 
by bureaucrats during our flood recov
ery, but one of the biggest blunders 
was choosing the Economic Develop
ment Administration to handle part of 
the levee reconstruction program. As 
proof of how ill-equipped the agency 
was to administer this levee program
only one of the twelve levee projects 
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awarded nationally was complete two 
years after the "Great Flood." Out of 
the eleven incomplete levee projects, 
most not even begun, six are in my own 
state of Missouri. 

Thanks to the delay of repairing the 
levees, when the latest flooding oc
curred, people were evacuated, thou
sands of acres of farmland flooded, and 
highways were inundated. Hundreds of 
thousands of dollars were spent trying 
to preserve water supplies, and count
less hours of backbreaking work lit
erally washed downstream. 

The State of Missouri, local residents 
and cooperative federal agencies have 
pushed and prodded the EDA into 
awarding contracts and have even got
ten the EDA to start work on our flood 
control projects. But the EDA is still 
being difficult. EDA is trying to claim 
it cannot modify the scope of projects 
to include damage from this past 
spring's flooding, even though this 
Congress has been careful to preserve 
unobligated funding for contingencies 
just such as my State is experiencing. 

When we did the rescission bill ear
lier this year we left $2,000,000 in unob
ligated balances related to emergency 
supplementals available for projects 
currently in the funding pipeline such 
as the flood control projects you have 
mentioned. I do not understand why 
the EDA claims it cannot modify the 
scope of a project, if the project was in 
the funding pipeline and the reason 
that it needs to be modified is because 
of delay of action by the EDA. 

I ask the assistance of my good 
friend in assuring that the EDA will 
honor its obligations to Missouri by 
making available quickly the funding 
necessary to complete projects award
ed from the Flood of 1993. I want to em
phasize that this assistance would not 
be necessary if the agency had accom
plished this mission before the flooding 
hit earlier this year. If the matter is 
not revolved quickly, we risk still more 
avoidable flooding and the passing of a 
third construction season. These con
sequences would be unconscionable. 

Mr. GRAMM. It is my view that this 
situation should be solved and I will 
work with the Senator to that end. 

IMMIGRATION AND NATURALIZATION SERVICE 
ACCOUNT 

Mrs. KASSEBAUM. I had intended to 
offer an amendment to provide such 
funds as may be available, but no less 
than $10 million, for a Central States 
Support Fund. These funds are needed 
to provide additional INS offices in the 
central states. Additional offices are 
needed to support communities in their 
efforts to reduce the flow of illegal 
workers and to assure expeditious de
portation. Senator GRASSLEY is a co
sponsor of this amendment. 

Mr. President, it has been said that 
the border states are increasingly a 
pass-through to reach jobs in the inte
rior. My state and others in the central 
corridor need help in meeting this 

99-059 0-97 Vol. 141 (Pt. 19) 21 

challenge. But not much help has been 
forthcoming. There is no INS office in 
the whole western half of Kansas, 
where the need is great. In other parts 
of my state, the INS presence is thin. 
Local law enforcement, having ar
rested vans of illegal aliens being 
smuggled into the country, have been 
told to send them on their way because 
INS personnel was not available. 

Senator GRASSLEY, if he were not 
tied up in the Finance Committee, 
would point out that in the whole state 
of Iowa there is no INS office, though, 
again, the need is great. 

The efforts of these interior states 
are critical to the success of national 
initiatives to control the flow of illegal 
workers. Areas in the central corridor 
that are most challenged by the flow of 
illegal workers must have a day-to-day 
INS presence-for example, to assist 
local law enforcement in expeditious 
deportation of illegal workers who are 
repeat criminal offenders. 

Mr. President, I urge the adoption of 
this amendment. This amendment 
would open a separate account, to be 
called the Central States Support 
Fund, to assure that these needs are 
promptly addressed and that the funds 
are used exclusively for that purpose. 

Mr. GRAMM. I understand the con
cerns of my colleague. The needs of the 
interior states are great, and it is my 
belief that these needs will be allevi
ated by the strong Border Patrol ini
tiative in this bill. However, I would 
like to be atle to assist my colleague 
from Kansas and Senator GRASSLEY in 
ensuring a strong INS presence in their 
states, as well as others in the central 
corridor. 

Mrs. KASSEBAUM. Since funding 
under this bill is very tight, I agree not 
to offer the amendment, with the un
derstanding that $10 million in addi
tional funding will be sought in con
ference with the House for the purpose 
of establishing this fund. I also under
stands that the INS will be required in 
the next two months to provide a plan 
for deployment of additional personnel 
and offices in the central states. 

LAW ENFORCEMENT SUPPORT CENTER 

Mr. LEAHY. Mr. President, I am con
cerned that the Immigration and Natu
ralization Service's (INS) continue to 
develop and implement the Law En
forcement Support Center (LESC). This 
Center is the only on-line national 
database available to identify criminal 
illegal aliens. 

The LESC is a valuable asset and es
sential to our national immigration 
policy. The Center provides local, state 
and federal law enforcement agencies 
with 24-hour access to data on criminal 
aliens. By identifying these aliens, 
LESC allows law enforcement agencies 
to expedite deportation proceedings 
against them. 

The Center was authorized in the 1994 
Crime Bill. The first year of operations 
has been impressive as the 24-hour 

team identified over 10,000 criminal 
aliens. After starting up with a link to 
law enforcement agencies in one coun
ty in Arizona, the LESC expanded its 
coverage to the entire state. In 1996, 
the LESC is expected to be on-line with 
California, Florida, Illinois, Iowa, Mas
sachusetts, New Jersey, Texas, and 
Washington. 

The House and Senate Commerce
Justice-State Appropriations bills do 
not expressly provide funding for the 
LESC. The LESC is available now and 
is proving to be an effective resource 
for· law enforcement agencies. 

We owe it to states with illegal alien 
problems to support the only system 
available to identify criminal aliens. 
INS Commissioner Doris Meissner sup
ports it. Commissioner Meissner re
cently wrote to me reaffirming INS' 
commitment to the LESC. I urge set
ting aside $3.8 million within the INS 
budget to allow the LESC to continue 
its valuable work. Accordingly, I ask 
the Chairman whether the bill will 
allow INS to continue to fund the 
LESC at $3.8 million for fiscal year 
1996? 

Mr. GRAMM. Yes, it does. 
Mr. LEAHY. I thank the Chairman. 

BENEFITS REVIEW BOARD 

Mr. STEVENS. Mr. President, it has 
been brought to my attention that 
there is an excessive backlog of 
longshore claims at the Department of 
Labor's Benefits Review Board and 
that it takes an inordinate amount of 
time for the Board to process appeals 
under the Longshore and Harbor Work
ers' Compensation Act. I would ask the 
distinguished subcommittee chairman, 
Mr. SPECTER, if he agrees that the 
Board should take all steps necessary, 
including reorganization, to ensure 
that all appeals, including those now 
pending before the Board, are acted 
upon within one year from the date of 
filing the appeal. If by next year the 
Board falls short of this one-year 
standard, I believe we should consider 
suspension of pay for Board employees 
who have not acted within one year of 
an appeal being assigned to them. 

Mr. SPECTER. I certainly agree that 
the Benefits Review Board should take 
all steps necessary to ensure that all 
appeals are acted upon within one year 
from the date of filing the appeal. 
ANTI-GOVERNMENT CRIMINAL ACTIVITY FUNDING 

Mr. BAUCUS. Mr. President, along 
with my distinguished colleague, Sen
ator BURNS, I wish to bring to the Sen
ate's attention a serious law enforce
ment problem facing too many Mon
tana communities. 

We both received a letter from Ron 
Efta from Wibaux, MT. Mr. Efta is 
president of the Montana County At
torneys Association. The association 
points to a serious problem with a lack 
of prosecution resources necessary to 
deal with cases caused by anti-govern
ment criminal activity in our State. 
The increased demands that these pros
ecutions create for local prosecutors 



27106 CONGRESSIONAL RECORD-SENATE September 29, 1995 
and law enforcement is well docu
mented in court and law enforcement 
records and by a letter I received from 
Montana Attorney General Joe 
Mazurek. 

Fortunately, part of the legislation 
before us today can help our local law 
enforcement and Attorney General 
Mazurek keep pace with these de
mands. As page 40 of the Committee 
Report states, the Edward Byrne Me
morial State Law Enforcement Assist
ance Program includes $50 million in 
funding for discretionary grants to 
"public and private agencies and non
profit organizations for educational 
and training programs, technical as
sistance, improvement of state crimi
nal justice systems, and demonstration 
projects of a multijurisdictional na
ture." I believe a modest investment of 
these funds, approximately $100,000, 
should be allocated to the Office of 
County Prosecution Services of the At
torney General of Montana. And I re
spectfully ask the support of the dis
tinguished managers of this bill in 
making this request of the Justice De
partment. 

Mr. BURNS. I share the concern of 
my colleague from Montana. This is a 
serious problem for our Montana law 
enforcement. I believe it is essential 
that a portion of the Byrne funds be al
located for this purpose. And I join 
Senator BAUCUS in making this request 
of the distinguished managers of the 
bill. 

Mr. GRAMM. I thank the Senators 
from Montana for bringing this con
cern to the committee's attention. And 
I will encourage the Attorney General 
to award this grant if the need exists. 

Mr. HOLLINGS. I thank the Sen
ators. I recognize the seriousness of 
this situation. And I will encourage the 
Attorney General to award this grant. 

FUNDING EARMARKS FOR DARE AMERICA 

Mr . HATCH. I share the concerns of 
other Senators, including Senators 
D'AMATO and BIDEN, regarding the 
DARE program. DARE is a well-man
aged law enforcement program that is 
run by DARE America. DARE is very 
popular with citizens and police offi
cers across the country. Salt Lake City 
police chief Ruben Ortega says DARE 
officers " may be the most visible sym
bol of drug prevention in our commu
nity." 

The DARE program uses police offi
cers to teach students how to resist 
pressure to experiment with drugs and 
alcohol. DARE is taught in 60 percent 
of America's schools, and involves over 
20,000 police officers in all 50 States. 
Unlike some prevention programs, 
DARE is truly a grassroots program. 
Most of its assistance comes in the 
form of in-kind contributions of per
sonnel and supplies. Less than 1 per
cent of DARE's budget is direct federal 
money [$1.85 million out of $257 million 
in fiscal year 1995]. DARE needs that 
direct support, however, to run its five 
regional training centers. 

DARE has been around for years, but 
recent headlines make the need for it 
especially clear. Tuesday we learned 
that drug use among young people has 
almost doubled in the past 2 years. Ac
cording to former HEW Secretary Jo
seph Califano, more young people know 
that cigarettes are harmful than think 
marijuana is harmful. That kind of 
alarming statistic argues for renewed 
diligence in this area. 

Mr. GRAMM. I also support the 
DARE program. One reason why pre
vention programs are so important is 
that young people are under so much 
pressure to use drugs. The July 18 New 
York Times reported that drugs are the 
greatest problem facing adolescents, 
"far outranking crime, social pressure, 
grades or sex,'' according to a survey 
released by the Center on Addiction 
and Substance Abuse at Columbia Uni
versity. 

In fiscal year 1995, the DARE Amer
ica program received an earmark of 
$1. 75 million out of funds administered 
by the Bureau of Justice assistance for 
State and local law enforcement assist
ance. It is my intention that in fiscal 
year 1996, the same amount of money, 
$1. 75 million, be available for the 
DARE program. 

Mr. HATCH. That is an appropriate 
amount, in my judgment. The DARE 
program will also be eligible, I believe, 
to receive block grant funding under 
provisions of the Neighborhood Safety 
Act. I want to take this opportunity to 
acknowledge and thank my colleague 
from Texas for his efforts and leader
ship on this issue, and for his support 
far law enforcement as well. 

Mr. D' AMATO. I would also like to 
encourage funding for the DARE pro
gram for fiscal year 1996. Drug use is 
rising among our Nation's youth, not 
declining as it should be. We have a re
sponsibility to our children to prepare 
them for the devastation that results 
from drug habits. If DARE provides our 
children with such basic skills, it 
should be continued. It seems to me 
that having uniformed police officers 
speak directly to school children could 
only have beneficial effects. 

NATIONAL WEATHER SERVICE 

Mr. NICKLES. Mr. President, during 
the conference with the House, it is my 
desire that the senior Senator from 
Texas will defer to the House level on 
funding for the National Weather Serv
ice. 

As my colleague is aware, the Na
tional Weather Service has been under
going a complete modernization and 
restructuring to prepare it to give even 
better service as the Nation enters the 
next century. With two-thirds of this 
modernization complete, it is not time 
to begin the restructuring-realigning 
people and consolidating offices to gain 
the efficiencies and cost savings that 
modernization promises. 

An especially important step in the 
restructuring will come in fiscal year 

1996--the activation of the National 
Centers for Environmental Prediction. 
Using the latest in communications 
and the best weather science, these 
centers will streamline the way the Na
tional Weather Service produces and 
disseminates forecasts. A good example 
is the new Storm Prediction Center 
now being organized in Norman, OK. 
This will provide detailed guidance and 
coordination to the Weather Service's 
new offices around the country on all 
severe weather except hurricanes. 

I believe the proper course is to fund 
the National Weather Service and its 
supporting laboratories at the level au
thorized by the House of Representa
tives which will allow modernization to 
continue and restructuring to proceed 
as planned. Is it the Senator's inten
tion to work toward the end during 
conference? 

Mr. GRAMM. I certainly understand 
the concern of the Senator from Okla
homa. I strongly support the efforts to 
modernize and streamline the National 
Weather Service. 

During the conference with the 
House, it is my intention to support a 
level of funding that will facilitate this 
ongoing modernization and streamlin
ing effort at the NWS, including the 
Storm Prediction Center in Oklahoma. 

ON NOAA COASTAL ZONE MANAGEMENT FUND 

Mr. HOLLINGS. Mr. President, I 
would like to engage in a colloquy with 
the Senator from Texas regarding use 
of the coastal zone management fund 
in H.R. 2076. The committee report on 
page 67 describes using $4,300,000 from 
this fund to administer the National 
Estuarine Research Reserve Programs, 
similar to a House proposal. Because of 
the need to leave at least $4,000,000 to 
administer the Coastal Zone Manage
ment Act [CZMA], I understood that 
the committee intended to designate 
$3,300,000 for national research reserve 
administration, and $4,000,000 for 
CZMA administration. 

Mr. GRAMM. The Senator is correct. 
It is the intention of the committee 
that $4,000,000 be designated in order to 
fund administration of the CZMA Pro
gram, $3,300,000 be used to administer 
the National Estuarine Research Re
serve Program, and $500,000 is left for 
State program development grants out 
of the total amount of $7 ,800,000 in the 
coastal zone management fund. 

RELOCATION OF NATIONAL MARINE FISHERIES 
SERVICE 

Mrs. BOXER. I thank the Chairman 
of the Appropriations Committee for 
entering into this colloquy with me re
garding the relocation of the National 
Oceanic and Atmospheric Administra
tion's (NOAA) National Marine Fish
eries Service (NMFS) Laboratory from 
Tiburon, California to Santa Cruz, 
California. The purpose of this colloquy 
is to ensure that this important project 
be supported in conference. 

I cannot overstate the importance of 
this project to California and to the 
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marine science community in the Mon
terey Bay area. The Tiburon research 
group consists of a core of world class 
fishery scientists. Relocating the group 
to the Santa Cruz campus offers the op
portunity to establish the University 
of California system's first PhD level 
fisheries curriculum. Bringing Tiburon 
scientists to the Monterey Bay area of
fers the almost unlimited potential of 
Federal, State, and private sector col
laborative research, a potential that is 
not even conceivable in most other 
places in the U.S. or in the world. 

Within the NMFS, the relocation of 
the Tiburon research group remains a 
top priority. NMFS views the project 
not as a replacement but as a consoli
dation initiative consistent with the 
recent Congressional guidance calling 
for a NOAA consolidation study. NMFS 
desperately needs a state-of-the-art re
search facility in the central California 
area to maintain and enhance its re
search activities along the central 
coast and in the San Francisco Bay 
area. If Tiburon were to be closed and 
staff assigned to other NOAA facilities, 
NMFS would have no research facility 
between La Jolla, California and New
port, Oregon, a distance of over 1000 
miles and an area of critical marine re
source problems. 

NOAA and the Department of Com
merce (DOC) also consider the reloca
tion of the Tiburon research group to 
Santa Cruz a top priority. Last fall the 
DOC Deputy Secretary David Barram 
publicly announced the plan to relo
cate Tiburon to Santa Cruz. NOAA fol
lowed up by setting aside virtually all 
discretionary funding in the FY 1995 
NOAA Construction Account (approxi
mately $10.1 million) for the Tiburon 
relocation project. When rescission of 
these funds was proposed, I did not ob
ject because it is my understanding 
that the rescission would not impact, 
or delay, the project in FY 1995 since 
sufficient funds would remain to carry 
out all planned FY 1995 activities, and 
there was an agreement that the re
scinded construction funds would be re
stored in the FY 1996 appropriations 
process. 

It is critically important to get addi
tional funds for land acquisition and 
construction in FY 1996. The best cur
rent estimates indicate that $10 million 
is required in FY 1996 for land acquisi
tion and to enable construction to go 
forward. Even in this budget cutting 
climate, I believe an investment of $10 
million in FY 1996 for a modern, con
solidated research facility that ensures 
wise and sustainable use of California's 
valuable fishery resources is well justi
fied. 

Given that it has not been possible to 
provide for the full $10 million in FY 
1996, I would like to thank the Senator 
for agreeing to assist me in securing a 
placeholder amount of dollars in Con
ference, to the NMFS Construction ac
count in FY 1996, and for agreeing to 

the extent possible that these dollars 
will not impact NOAA's budget. I 
would also like to thank the Senator 
for agreeing to make every effort to 
add report language in Conference giv
ing the go-ahead on expenditure of the 
appropriated Architecture and Engi
neering funds. 

Mr. HATFIELD. We will make every 
effort to see that this is done in con
ference. 

Mrs. BOXER. I thank the Chairman 
very much for his help on this impor
tant issue. 

AMERICAN INSTITUTE OF INDIAN STUDIES 

Mr. MOYNIHAN. I rise to stress the 
importance of continued active partici
pation in the American Institute of In
dian Studies (AIIS). AIIS is the pre
eminent organization funding U.S. 
scholarship in India. This program op
erates in conjunction with the Council 
of American Overseas Research Cen
ters, and is affiliated with Universities 
across the country. 

Is the distinguished Senator from 
South Carolina aware of the participa
tion of researchers from the University 
of South Carolina in AIIS? 

Mr. HOLLINGS. I thank the Senator 
for raising this issue and for noting the 
participation of the University of 
South Carolina in the program. 

Mr. MOYNIHAN. I say to my two col
leagues that in 1974 President Nixon 
asked me to go to New Delhi as Ambas
sador in his second. At that time rela
tions between our two nations were 
somewhat strained. The two largest de
mocracies in the world should not have 
strained relations, but we have experi
enced such periods in the half-century 
since independence. One thing that I 
have noticed as a longtime follower of 
U.S.-India relations has been that when 
official contacts between our countries 
cool, citizen to citizen contacts have 
successfully carried the weight of the 
relationship. I would say to my two 
friends that AIIS is an organization 
which has played such a role in our re
lations with India. 

Mr. HOLLINGS. I do not disagree 
that well run exchange programs can 
help improve relations between our 
countries. 

Mr. MOYNIHAN. I am concerned that 
the level of funding in the bill for 
international educational exchanges 
will seriously impinge on the ability of 
AIIS to adequately fill the research de
mands of U.S. scholars in India. I 
would therefore seek assurance from 
the Chairman and Ranking Member of 
the Subcommittee that the statement 
of managers for the Conference Report 
of this Bill contain mention of the mer
its of AIIS and the importance of con
tinued funding for the organization. · 

Mr. GRAMM. I understand the con
cerns of the Senator from New York 
and I will seek to address them in the 
Conference Report. 

Mr. HOLLINGS. The Senator raises 
an important point and I will be sure 

that his views are raised at the con
ference. 

Mr. Moynihan. I thank my colleagues 
for their assistance. 

INTERNATIONAL TRADE ADMINIS
TRATION AND BUREAU OF EX
PORT ADMINISTRATION 
Mr. HOLLINGS. Mr. President, I 

would like to comment on the impor
tance of the amendment offered yester
day by the Senator from Oregon, Sen
ator HATFIELD, and myself in terms of 
its impact on the trade related func
tions of the Department of Commerce. 

Mr. President, over the past few 
years, Members of the Congress have 
been deeply divided on certain trade is
sues such as NAFTA, GATT, and Fast 
Track. However, almost all the mem
bers of Congress agree that there are 
certain fundamental jobs that the Fed
eral Government must perform to fa
cilitate international trade and to en
sure that U.S. companies are competi
tive in the global marketplace. 

We must enforce our trade laws so 
that U.S. jobs are not lost to foreign 
competitors who are subsidized by 
their governments, or who engage in 
predatory practices. 

We must monitor and enforce our 
trade agreements with other countries. 

We must produce detailed industrial 
sector analysis so that both businesses 
and the government can make sound 
policy decisions. 

The International Trade Administra
tion within the Department of Com
merce is the nerve center of all these 
activities. 

The Committee reported bill gutted 
our International Trade Administra
tion. It cut the agency $46.5 million 
below the fiscal year 1995 level and 
below the level set by the Contract for 
America House. The Committee report 
provided no details on how such a large 
reduction would actually be appor
tioned within ITA. What Senator HAT
FIELD and I and others did yesterday 
was to bring the ITA back to a freeze. 
This was a bipartisan amendment. And, 
I should note, support for ITA has al
ways been bipartisan. 

Mr. President, the ITA is made up of 
four separate agencies: 

First; the United States Foreign and 
Commercial Service. 

The Foreign Commercial Service offi
cers are our advocates overseas. They 
operate offices in 69 countries and they 
have a network of 73 offices across 
America. Overseas, they serve directly 
under our Ambassadors. Our Foreign 
Commercial Officers are the folks who 
hustle to ensure that U.S. firms get 
fair treatment while competing for for
eign contracts, and who help small- to 
medium-sized U.S. companies work 
through the maze of foreign regula
tions and other barriers. They enable 
U.S. businesses to gain access to their 
worldwide network overseas, and they 
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provide information to business owners 
concerning various foreign markets. 
During the past few years, these cen
ters have been collocated with person
nel from the Small Business Adminis
tration and the Export Import Bank. 

Second; trade development. 
The Trade Development section of 

ITA provides analysis and information 
on industry sectors. It monitors, ana
lyzes, and provides information on hun
dreds of industries, from the most basic 
to the emerging high-technology indus
tries. This expertise, which is found no
where else, inside or outside the Fed
eral Government-is essential to get
ting U.S. goods and services into for
eign markets. The expertise at Trade 
Development is also critical to the ne
gotiation and enforcement of inter
national. trade agreements. 

Third; the International Economic 
Policy Office. 

The International Economic Policy 
office is responsible for trade policy de
velopment and trade negotiations. IEP 
operates regional and country desks. It 
monitors foreign compliance with bi
lateral and multilateral trade agree
ments and intellectual property rights. 

Fourth; the Import Administration. 
The Import Administration is respon

sible for carrying out U.S. anti-dump
ing and countervailing duty laws to 
provide remedies for U.S. businesses in
jured by unfair competition. The Im
port Administration also participates 
in negotiations to promote fair trade in 
specific sectors such as steel, aircraft, 
and .shipbuilding. 

Mr. President, in 1995, the United 
States will post a record trade deficit. 
And since March, the U.S. has lost 
188,000 manufacturing jobs. The pro
posed a $46.5 million cut to the ITA 
would only add to the deterioration in 
our balance of trade and the loss of 
good jobs. 

Virtually every industrial nation of 
the world provides support for exports. 
To compete, America must do the 
same. Recognizing this, we have been 
trying to beef up export promotion, 
first with the support of President 
Bush and now with the support of 
President Clinton. Why? Because at the 
levels we are now spending, we are way 
behind the Japanese, Germans, French, 
and British. We spend less and have 
less people advancing and advocating 
U.S. exports than do any of these other 
competitors. 

ITA's export promotion programs re
turn $10.40 to the Treasury for every 
dollar invested in export promotion. 
And over the past 2 years, IT A, through 
its new Advocacy Center, has been 
cranked up as never before and has 
helped American companies sell over 
$24 billion in American goods and serv
ices. Through its Big Emerging Mar
kets initiative, ITA has worked hand in 
hand with the private sector in 
accessing new markets. And through 
its toll-free number (1-800-USA-

TRADE), ITA has responded to about 
60,000 calls per year for export assist
ance-90-percent from small businesses. 

The committee reported bill would 
have seriously hindered our efforts to 
promote U.S. exports. The Foreign 
Commercial Service would have been 
forced to close offices in States with 
lower volume of exports, such as Ala
bama, Alaska, Arizona, Arkansas, Ha
waii, Idaho, Iowa, Kansas, Kentucky, 
Maine, Mississippi, Nebraska, Nevada, 
New Hampshire, New Mexico, Okla
homa, Rhode Island, South Dakota, 
South Carolina, Utah, Vermont, and 
West Virginia. 

If we had allowed the cut to stand, 
we would have rolled back the progress 
that we have made overseas in the last 
few years. Namely, we would have had 
to close our new offices in Eastern Eu
rope and in the New Independent 
States that formerly made up the So
viet Union. The Big Emerging Markets 
initiative would have been terminated, 
surrendering growing markets to the 
French and Japanese in such markets 
as China, Vietnam, Argentina, and 
India. I say to my colleagues, go to 
these countries and look at what our 
competitors are doing. 

In the area of trade negotiations, the 
proposed reduction would have debili
tated our trade negotiators. IT A, and 
principally its Trade Development Of
fice, serves as staff to the U.S. Trade 
Representative, and often the ITA it
self takes the lead in trade talks. We 
cannot cut off this critical support at 
the very time that multilateral and bi
lateral trade issues with Japan, Eu
rope, Asia, and the Western Hemi
sphere require increased attention. Ab
sent the Hatfield-Hollings amendment, 
analytical support and marketing as
sistance from industry specialists 
would have been reduced by at least 25 
percent under the committee-reported 
mark, and desk coverage of some thir
ty countries would have ceased. 

Cutting ITA would also cripple our 
ability to monitor and enforce existing 
trade agreements. For example, the 
IT A is the lead agency in monitoring 
the recently completed United States
Japan auto parts agreement and the 
medical technology agreement with 
Japan. 

Finally, and of greatest concern to 
me, is the Import Administration's 
ability to fulfill statutory obligations. 
We must not undermines the effective
ness of U.S. antidumping and counter
vailing duty laws. We must provide 
ITA with adequate resources to verify 
foreign producer data, which is so es
sential to determining whether dump
ing or foreign subsidies exist. Scaling 
back the Import Administration only 
means that foreign producers will find 
it easier to evade import orders, lead
ing directly to a loss of U.S. jobs. 

Mr. President, the amendment passed 
last night also provides $8.1 million to 
the Bureau of Export Administration, 

or BXA, to restore that agency back to 
a freeze and to the House-passed level. 
BXA performs the essential task of 
processing export license applications 
and enforcing our Nation's export con
trol laws. BXA, in essence, is the cop 
on the international beat who keeps 
critical technologies out of the hands 
of bad actors. As one BXA official 
noted, "If you wake up and the bomb 
hasn't been detonated, we've done our 
job." 

The 21-percent cut to BXA in the 
committee-reported bill would have 
thrown the brakes on BXA's timely and 
efficient operation of its mission. Such 
a large cut would endanger our na
tional security by gutting enforcement 
and hurt U.S. exporters by slowing 
down the licensing process. 

Specifically, BXA's capacity to in
vestigate national security and non
proliferation cases would have been cut 
in half, down from 1,600 cases per year 
to 800 cases. The cut would also have 
forced BXA to close five of its regional 
enforcement offices, including those in 
northern California, the Northwest, the 
upper Midwest, and the middle Atlan
tic regions. In addition, BXA would not 
have had the resources necessary to 
fully monitor antiboycott regulations 
such as the regulations to prevent 
United States companies from cooper
ating with the Arab League boycott of 
Israel. 

Unnecessary delays in export licens
ing means that U.S. businesses lose out 
on sales to foreign competitors. Mem
bers of Congress should remember that 
BXA already took a hefty budget cut in 
the 1990's, shrinking from over 500 em
ployees down to its current level of 321. 
BXA has to walk the fine line between 
promoting U.S. exports and keeping 
critical technologies out of the hands 
of madmen. Any further cuts would 
jeopardize our national security and 
would lead to unnecessary loss of U.S. 
jobs. 

Mr. President, during debate on the 
future of the Commerce Department, 
U.S. businesses have unanimously sup
ported the trade functions performed 
by the Department. While some busi
ness groups favor the establishment of 
a new international trade agency, they 
have made clear that the new agency 
should continue the jobs done now by 
ITA and BXA. 

While their views differ on where the 
trade functions should be housed, the 
following business organizations are 
among those who have expressed 
strong support for the trade-related ac
tivities of the Commerce Department: 
the U.S. Chamber of Commerce, the 
National Association of Manufacturers, 
the American Electronics Association, 
the Electronics Industries Association, 
the Aerospace Industries Association, 
the American Automobile Manufactur
ers Association, the Recording Indus
try Association of America, the Semi
conductor Industry Association, and 



September 29, 1995 CONGRESSIONAL RECORD-SENATE 27109 
the Automotive Parts and Accessories 
Association. 

In this era of economic competition, 
the Commerce Department is the arse
nal of business. As long as Americans 
engage in world commerce, we need a 
Department of Commerce to help level 
the playing field for these American in
dustries and workers, to give them a 
fair chance to compete in a world 
dominated by large foreign companies 
backed by the full resources of their 
governments. The Senate made a wise 
decision last night in restoring the 
funds to the International Trade Ad
ministration and the Bureau of Export 
Administration. 

INTERNATIONAL TRADE ASSOCIATION 

Mr. THURMOND. I would like to ask 
the distinguished sponsor of this 
amendment, Senator HOLLINGS from 
South Carolina, if he would yield for a 
question. 

Mr. HOLLINGS. I yield to the distin
guished Senator from South Carolina. 

Mr. THURMOND. The amendment of
fered last night by the Senator from 
Oregon and the Senator from South 
Carolina restores funding for a very 
important part of the Department of 
Commerce, the International Trade Ad
ministration. The International Trade 
Administration houses many critical 
programs that are vital to U.S. compa
nies in the field of global trade and 
competitiveness. Some of the programs 
that are of greatest concern to me at 
the International Trade Administra
tion are those administered by the Of
fice of Textiles & Apparel, including 
the Textile Clothing Technology Cor
poration program, known as (TC)2 and 
the National Textile Center. Am I cor
rect in stating that one of the inten
tions of this amendment is to ensure 
that all the existing functions at the 
Office of Textiles & Apparel, including 
the operation of the Committee for the 
Implementation of Textile Agree
ments, as well as (TC)2 and the Na
tional Textile Center, will continue to 
be funded in fiscal year 1996 at current 
year levels? 

Mr. HOLLINGS. I appreciate the in
quiry regarding the textile programs 
from my colleague from South Caro
lina. I concur that those programs are 
critical to the stability and competi
tiveness of the nearly 2 million U.S. 
textile and apparel workers nation
wide, and I agree that one of the pur
poses of this amendment is to continue 
funding the Office of Textiles and Ap
parel and its specific research pro
grams at the current levels. From their 
inception, I have supported these pro
grams, which are excellent examples of 
public-private partnerships which have 
resulted in tangible improvements in 
technology for the U.S. textile and ap-
parel industries. -

Mr. THURMOND. I thank my distin
guished colleague from South Carolina. 

CLARIFICATION OF SENATE REPORT LANGUAGE 

Mr. DOMENICI. Mr. President, I 
would like to clarify an issue in this 

legislation regarding an apparent in
consistency contained in the report ac
companying this bill. The bill contains 
significant reductions in the Account 
for International Organizations within 
the Department of State. The adminis
tration requested over $923 million for 
the next fiscal year for the ICE ac
count; this bill reduces that account to 
$550 million. When the report was filed, 
language was included that identified 
eight international organizations to be 
zeroed out in the next fiscal year. The 
report specifically references that this 
action is consistent with S. 908, the 
Foreign Affairs Revitalization Act of 
1995, as reported out of the Foreign Re
lations Committee. However, one of the 
eight organizations listed-the Inter
national Copper Study Group-was ac
tually not part of S. 908. The other 
seven organizations were. 

The International Copper Study 
Group has brought representatives of 
the copper-producing countries to
gether to develop statistical informa
tion to better understand the inter
national copper market. In the process, 
the former eastern block countries are 
being brought into the mainstream, 
providing the international community 
with a much greater understanding of a 
region that is a major participant in 
the world copper market. I sponsored 
the legislation that created the Copper 
Study Group and know that this infor
mation is vital. Last year, the funding 
of the Group was a mere $65,000. That 
seems like a small investment for the 
development, in a cooperative fashion, 
of such vital information. 

Mr. President, I hope that the con
ferees on the bill will review and cor
rect the matter of the listing of the 
International Copper Study Group in 
the report because it is not addressed 
in S. 908 as the committee report would 
indicate. 

AMENDMENT NO. 2814 

Mr. WELLSTONE. Mr. President, I 
would like to clarify a matter regard
ing the Hatfield amendment number 
2814 that passed by voice vote. The 
amendment contained a total of 
$30,000,000 in additional funds for the 
Small Business Administration. Am I 
correct in my understanding that this 
amount includes approximately $15 
million for the administration of busi
ness loan programs, $1 million for di
rect loans in the Microloan Program, 
and nearly $14 million for salaries and 
expenses. 

Mr. HATFIELD. The Senator is cor
rect, that was the effect and the inten
tion of my amendment. 

Mr. WELLSTONE. I thank the Sen
ator, and I further note that, with the 
increased funding in the bill for sala
ries and expenses, a more adequate 
amount should be available for 
Microloan Technical Assistance grants 
that was envisioned when the commit
tee wrote its report, and that the 
amount should be increased commensu-

rate with the new funding in the bill 
for salaries and expenses to ensure that 
the crucial technical assistance por
tion of the Microloan program is ade
quately funded. I note that every hear
ing we have conducted in the Small 
Business Committee concerning the 
Microloan program has emphasized the 
importance of technical assistance. 

Mr. BUMPERS. As ranking minority 
member of the Small Business Com
mittee, I join with the Senator from 
Minnesota in support of the crucial im
portance of the Microloan Program and 
the technical assistance portion of that 
program. I think the chairman for his 
clarification. 

Mr. BOND. Mr. President, as chair
man of the Committee on Small Busi
ness, I would like to confirm our under
standing that the additional funding 
made available to SBA is intended to 
reduce the impact of SBA's cost of 
funding staff reductions and termi
nations contemplated under the com
mittee amendment. A sufficient 
amount of the additional funding under 
the Hatfield amendment should be used 
by SBA to pay these termination costs 
so the agency can get to a level of 
FTE's likely to be sustainable next 
year and thereafter with the further 
appropriations reductions expected as 
we move towards a balanced budget. I 
do not object to the SBA having rea
sonable managerial discretion on cer
tain items and programs, including 
those mentioned by my colleagues. But 
it is our clear intention, is it not, Sen
ator HATFIELD, that funding of these 
first year termination costs should be 
taken care of as a priority i tern for 
SBA, along with assuring adequate 
loan administration funding for the 
volume of the loan programs? 

Mr. HATFIELD. The Senator is cor
rect, that was the effect and the inten
tion of my amendment. 

Mr. BOND. I thank the Senator, and 
I appreciate the work of the chairman 
in recognizing the importance of small 
business and entrepreneurship in our 
country, while responding to the wish
es of many Americans, including small 
business owners, that we make the 
tough decisions required to balance the 
budget. 

AMENDMENT NO. 2815 

Mr. GRASSLEY. I want to thank the 
distinguished Senator from Texas for 
taking such strong leadership and 
making tough choices to help balance 
the budget and streamline government. 
But I would like to clarify an impor
tant point regarding the authority of 
the judiciary to expend funds to con
duct so-called gender and racial bias 
studies under H.R. 2076. Although the 
Judiciary requested a specific line item 
in the appropriations legislation for 
the coming fiscal year to support such 
studies, no such line item has been in
cluded in H.R. 2076. Furthermore, in 
the chairman's mark, approximately 
$700,000 was removed from the Crime 
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Trust Fund from which the race-gender 
bias studies could be conducted. Am I 
correct that these actions indicate an 
intent on the part of the Appropria
tions Committee not to fund race-gen
der bias studies? 

Mr. GRAMM. I appreciate those kind 
words. I would only say that the Sen
ator 's interpretation of these removals 
is correct. It was the intent of the com
mittee to clearly indicate that no 
funds have been appropriated for race
gender bias studies. 

Mr. HATCH. I concur in Senator 
GRASSLEY's analysis of the actions 
taken by the Appropriations Commit
tee regarding race and gender bias 
studies. I rise to add that these studies 
have been ill-conceived, deeply flawed 
and divisive. In my view, they threaten 
the independence of the Federal judici
ary. In the D.C. Circuit, for instance, 
the gender bias study was so controver
sial, and so poorly carried out, that a 
majority of judges on the D.C. Circuit 
have formally disavowed the study. 
Professor Stephen Thernstrom of Har
vard University has investigated these 
studies and found them to be meth
odologically biased and flawed. There 
are to be no funds expended on these 
studies in the future. 

Mr. GRASSLEY. I thank the Senator 
for clarifying this matter. As Chairman 
of the Subcommittee on Administra
tive Oversight and the Courts, I believe 
that the choices you have made clearly 
indicate that no bias studies can be 
supported by Federal funds. I would 
also like to thank the distinguished 
Chairman of the Judiciary Committee 
for his cogent observations on the na
ture of the race-gender bias studies. 

AMENDMENT NO. 2816 

Mr. BROWN. I want to congratulate 
Senator McCAIN for pursuing the laud
able goal of maximizing revenues for 
the Treasury. I asked for this modifica
tion to ensure that Senator McCAIN'S 
objective is achieved without undue in
terference with or micro-management 
of pending Federal Communications 
Commission proceedings. 

The FCC is currently considering an 
appeal from a decision of its inter
national bureau which denies the re
quest for an extension of the DBS per
mit held by Advanced Communications 
Corp. Before the full commission is a 
proposal which would grant an exten
sion of the permit, subject to the con
dition that it be assigned to TEMPO 
DBS, Inc., for use by PRIMESTAR 
Partners, L.P., which would provide 
the first competitive high power DBS 
service. 

In addition, the proposed FCC deci
sion would require TEMPO to relin
quish its permits for 11 channels at 
119°W, 11 channels at 168°W, and 24 
channels at 148°W. The decision would 
also require TEMPO to pay an amount 
to the Treasury for the 27 channels 
equal to their fair auction value. Since 
the FCC compromise could result in 

payment for 73 channels, in contrast to 
the 27 channels affected by the McCain 
Amendment, the FCC approach has the 
potential to yield greater revenues for 
the Treasury. 

The term " adjudication," which is 
inherently broad in the regulatory con
text, is used to encompass the current 
proceedings at the Federal Commu
nications Commission. 

AMENDMENT NO. 2842 

Mr. McCAIN. Mr. President, I voted 
in favor of the amendment offered by 
the Senator from New Hampshire, Sen
ator GREGG, but I had reservations 
about doing so. I have long been trou
bled by the frequent encroachment of 
the Congress on the President's author
ity as Commander in Chief. Had this 
amendment the force of law I would 
have opposed it without hesitation. 

I also share the concerns of some 
Senators that the amendment might 
have an adverse affect on the current 
negotiations to conclude a peace agree
ment in Bosnia. I am not as certain as 
others that this peace agreement, as 
the probable outlines of that agree
ment have been explained to me, will 
achieve a stable resolution of the con
flict. However, I think Congress should 
be reluctant to intrude itself in these 
difficult negotiations. Let us reserve 
our judgment until we see what the 
final product looks like. 

Nevertheless, it is clear that this 
sense of the Senate amendment does 
not bind the administration to take 
any action, and should not, therefore, 
influence the deliberations of any 
party involved in the peace negotia
tions. 

I should add that my reservations 
about the amendment are not nearly as 
serious or as troubling as my reserva
tions about deploying American troops 
to Bosnia. While I am not prepared to 
say that the President is obliged to 
seek congressional authorization for 
deploying American troops to Bosnia, 
it would be a profoundly unwise course 
for him to take without such author
ization. 

The American people are about to be 
asked to send as many as 25,000 of their 
sons and daughters to a very dangerous 
place. Some of them will not return. 
That is a sad, but certain fact, Mr. 
President. The President should want 
the advice and the support of Congress 
before he undertakes an initiative as 
fraught with danger for American 
troops, for the Atlantic alliance and for 
is presidency as is his anticipated de
ployment of American troops in 
Bosnia. 

I cannot tell the President he must 
seek our support, but I can tell him-in 
the strongest possible terms-that he 
should. And when and if he does seek 
our support he will have some very 
grave questions to answer. And unless 
those questions-which will be elabo
rated in detail in the coming weeks-
can be answered fully, and to the satis-

faction of a majority of the U.S. Con
gress and the American people, he 
should not send a single soldier to 
Bosnia. 

Mr. SARBANES. Mr. President, I rise 
in strong opposition to the Commerce, 
Justice, and State Department appro
priations bill before the Senate today. 
This measure eliminates or cuts many 
programs which help to preserve our 
natural resource base, promote eco
nomic and business development, in
vest in research and development and 
protect American consumers. In my 
view, it fails to provide the resources 
necessary to meet our National prior
ities and to enable federal agencies to 
fulfill their important missions. I want 
to point out just a few examples where 
the measure is particularly inadequate, 
unfair and unbalanced. 

First, the bill cuts the Economic De
velopment Administration by $310 mil
lion-or 75 percent-below the current 
funding level and 71 percent below the 
level recommended by the House. The 
proposed appropriation would cripple 
EDA's ability to continue helping com
munities in Maryland and other States 
throughout the Nation adjust to severe 
jobs losses and economic dislocations 
such as the recent round of base clo
sures, build public facilities essential 
to commercial and industrial growth, 
and plan and implement comprehensive 
economic development programs. In 
Maryland alone, the agency has 
pumped $151 million into the economy 
over the past 30 years, creating thou
sands of jobs, stimulating local growth 
and generating revenues from the east
ern shore to Western Maryland. More
over, it is estimated that each EDA 
dollar invested has generated more 
than $3 in outside investment. The cuts 
contained in this bill will deprive our 
comm uni ties and business of this in
vestment potential, and in the long run 
will exact a painful cost in lost growth 
and opportunity. 

Second, the bill cuts the budget of 
the National Institute of Standards 
and Technology [NIST] by $377 mil
lion-or more than 50 percent-below 
current funding levels, and $80.8 mil
lion below the level recommended by 
the House. It drastically reduces-by 
over 80 percent-NIST's industrial 
technology services which help develop 
and commercialize high risk tech
nologies. It also rescinds $153 million in 
funding appropriated in previous years 
for the comprehensive, multi-year ef
fort to modernize NIST's laboratory fa
cilities in Gaithersburg and Boulder, 
CO. These cuts would essentially elimi
nate all currently planned and future 
upgrades and construction for NIST 
laboratory facilities and severely im
pact upon the agency's ability to per
form its important mission. Reports is
sued by the General Accounting Office, 
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the National Research Council and oth
ers over the past five years have identi
fied an urgent need for repairs and up
grades of NIST's 35 year old lab facili
ties to meet the measurements and 
standards requirements of the 21st cen
tury. John W. Lyons, the former Direc
tor of NIST, perhaps said it best in an 
April 28, 1992, letter to the Washington 
Post, laboratory facilities are the in
frastructure-the roads and bridge&--of 
science and technology. Funding for 
science without funding for facilities is 
a losing game. 

Third, while the measure is a vast 
improvement over the House-rec
ommended funding levels for NOAA, it 
still cuts the agency's funding by $230 
million below the administration's 
budget request and some $45 million 
below current levels. It does not pro
vide the resources necessary to meet 
all the statutory requirements of the 
Marine Mammal Act or for living ma
rine resources research and protection 
programs. It cuts NOAA's Chesapeake 
Bay Program by $390,000 and provides 
no funding for oyster disease research 
in Chesapeake Bay-programs which 
are essential to the efforts to restore 
the vitality of the Bay. 

Mr. President, it is my intention to 
vote against this bill and I hope my 
colleagues will join in rejecting this 
measure and sending it back to com
mittee for substantial rewriting and re
ordering of priorities. 

POST-CONVICTION DEFENDER ORGANIZATIONS 

Mr. FEINGOLD. Mr. President, I am 
deeply concerned about and oppose 
elimination of the Post-Conviction De
fender Organizations. 

This debate is not, as some would 
have you believe, about the death pen
alty. It is about common sense and fis
cal responsibility. 

The benefits of eliminating these 
centers are allegedly two-fold; one, it 
will save taxpayers $20 million and 
two, it will sped up executions by 
eliminating lawyers who, under the 
guise of providing effective counsel to 
men sentenced to death, allegedly work 
only to delay executions. 

While these arguments may, on the 
surface, be appealing to some, they are 
both inherently flawed. Elimination of 
these centers will do nothing to expe
dite the rate of executions in this Na
tion, nor will the American taxpayers 
save any money whatsoever. 

In fact, the costs of providing these 
services will increase if these centers 
are eliminated. 

Chief Judge Richard Arnold, of the 
U.S. Court of Appeals for the Eighth 
Circuit and chair of the budget com
mittee of the U.S. Judicial Conference 
has testified before Congress that these 
centers are the most economical meth
od of providing these essential services. 

The attorneys who presently work in 
the 20 post-conviction defender centers 
across this Nation do so at substan
tially less pay per hour than their 

counterparts in private practice will 
require to take their place. 

Resource center attorneys receive $55 
an hour while court-appointed lawyers 
receive an average hourly rate of $138 
an hour. Therefore, private attorneys 
will increase the costs of these services 
even if they work exactly the same 
amount of hours as the current re
source center attorneys. However, this 
is highly unlikely. 

The complexity of these cases re
quires highly specialized skills which, 
frankly, you will not find in an attor
ney who does not devote their full-time 
practice to this area of the law. 

Therefore, not only will we be paying 
private lawyers more per hour, they 
will have to work additional hours just 
to get up to the speed of the attorneys 
who will be displaced when the centers 
are eliminated. 

GAO has reported that the cost of 
representing men on death row was 
nearly $20,000 more when a private at
torney was used as opposed to a lawyer 
from the resource centers. 

We will be paying private attorneys 
at a higher rate to work longer hours. 
This is hardly the formula for saving 
taxpayer dollars. 

Furthermore, under the present sys
tem, private attorneys are often as
sisted by resource center lawyers in 
preparation for handling these complex 
cases. 

The ability to attract private attor
neys to handle these cases cannot con
ceivably be enhanced by removing the 
support these resource center lawyers 
offer. 

In short Mr. President, the alleged 
savings of roughly $20 million will 
quickly be consumed by the increased 
cost of attaining private representa
tion. 

Furthermore, the argument that 
eliminating these centers will expedite 
the imposition of the death penalty is 
equally without merit. 

Our system of justice calls for rep
resentation of those sentenced to 
death. In the absence of this represen
tation, the system is delayed-it does 
not move ahead. 

As was reported recently in the Na
tional Law Journal, these centers: 

Came about precisely because delays in 
finding lawyers for post-conviction appeals 
delayed executions. Cases could not proceed 
unless the condemned had representation. 

The simple fact of the matter is that 
it will not be possible to find enough 
attorneys to handle the post-convic
tion caseload particularly when one 
considers the fact that the caseload 
will increase in coming years rather 
than decrease. In fact, since these cen
ters were created in 1988, 900 men have 
been placed on death row. 

To suggest that the private sector 
can fill the void resource center attor
neys will leave overlooks the practical 
realities of what this litigation in
volves. 

Eliminating these centers will not 
expedite the appeals process nor will it 
expedite imposition of the death pen
alty. 

Although critics may argue that 
these resource centers slow the proc
ess, the simple fact is that the delays 
will be worse if these centers are elimi
nated. 

Furthermore, there is also a larger 
issue. The credibility of our system of 
criminal justice is imperilled when we 
apply the sanction of death but at the 
same time fail to provide adequate rep
resentation to those condemned. 

Regardless of our respective views on 
the appropriateness or effectiveness of 
the death penalty, we should all be of
fended by even the possibility that 
death would be administered in any
thing less than a fair and equitable 
manner. 

Many of the so-called habeas corpus 
reforms which were pushed through 
this body earlier this year are predi
cated upon the presence of competent 
counsel. 

The attorneys who work at the post 
conviction resource centers embody 
the competence that our system of jus
tice requires. 

The post conviction resource centers 
provide a vital service and they do so 
at the most efficient level. 

If my colleagues look closely at the 
practical effects the committee lan
guage will have, not only on the effi
cient administration of justice, but 
also on the costs that taxpayers will 
incur, they will see that this effort will 
not achieve either of its stated goals. 

The committee language is ill-con
ceived and misguided. It will attain 
neither of its stated goals. We should 
not eliminate these centers based on a 
specious premise. 

Acting attorney general of Penn
sylvania, Walter Cohen recently stated 
that if these centers are eliminated it 
will: 

* * * Take away the capability of the sys
tem to provide adequate counsel to death 
row defendants * * * You're not going to 
have the death penalty carried out. This is 
one of those cases where Members of Con
gress can talk tough but end up with a very 
weak result. 

Mr. President, we should avoid such a 
result, and retain the post-conviction 
defender organizations. 

Mr. KOHL. Mr. President, if anyone 
wonders why people do not trust Con
gress, an answer lies in what we have 
done with the crime issue. What Con
gress is doing, Mr. President, is worse 
than nothing. Congress is, in fact, 
breaking a public promise to the Amer
ican people. 

One year ago last week, the Presi
dent signed into law a tough, balanced, 
bipartisan crime bill after years of po
litical infighting. That bill devoted 80 
percent of its resources to punishment 
and 20 percent to prevention, and it re
flected a mainstream consensus. 
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Democrats and Republicans agreed 

that we need to put more police offi
cers on America's streets. 

Democrats and Republicans agreed 
that we need to build more prisons to 
house violent criminals. 

Democrats and Republicans agreed 
on the importance of prevention efforts 
targeted toward at-risk youth. 

And Democrats and Republicans 
agreed that all of this would be fi
nanced from a trust fund that dedi
cated money saved through reductions 
in Federal personnel. 

In just 1 year after that public agree
ment, the COPS Program has funded 
more than 25,000 police officers who go 
after crime where it happens-on our 
streets. More than 200 communities in 
Wisconsin alone have received funding 
and the COPS Program has enjoyed 
overwhelming bipartisan support 
among law enforcement in my home 
State. 

But do not take my word for it, Mr. 
President, ask the police chiefs and 
sheriff's-mostly Republican-who 
apply for these grants. My office sur
veyed these front-line people, and 
found that 85 percent of Wisconsin law 
enforcement officers support last 
year's crime bill. Moreover, almost 80 
percent specifically support maintain
ing the current COPS Program, and op
pose turning it into a block grant. This 
support comes through loud and clear 
throughout the State. In the words of 
one Wisconsin police chief: 

This is the first time in my 17 year career 
that I have seen the Federal Government put 
together a program that helped small police 
agencies that did not bury the department in 
paper work, and had a reasonable turn 
around period. We have already hired an offi
cer under this program and the results are 
very noticeable. Our community is glad to 
have the increased police services and at a 
cost they can afford. 

And this kind of effectiveness has 
been amazingly inexpensive-less than 
1 percent of all COPS funds are spent 
on administration. How many other or
ganizations-whether public or pri
vate-can say that? 

And what will happen to this effec
tive and efficient program under the 
downsized block grant of this appro
priations bill? The numbers tell the sad 
truth: 

When State and local matching funds 
are not spent on cops-but on anything 
any Governor could arguably label a 
basic law enforcement function-fewer 
cops will patrol our streets. 

When $200 million is slashed from 
Federal funding for police officers, 
fewer cops will patrol our streets. 

And when the 14,000 communities 
that have applied for grants must start 
over-competing with every imag
inable basic law enforcement func
tion-fewer cops will patrol our streets. 

Fewer cops on the street-that is not 
what we promised last year, and it is 
not what most Americans want. That 
is why more than three-quarters of the 

mostly Republican law enforcement of
ficials in my State oppose block grant
ing and want us to preserve the COPS 
Program. 

Mr. President, Americans have every 
right to feel cheated if this Congress 
becomes absorbed in Presidential poli
tics and ignores its commitment to 
safety for the sake of a soundbite. Giv
ing our citizens fewer cops to fight a 
growing crime problem is not only bad 
policy-it is also bad politics. Because 
ultimately our Government depends on 
the faith of its citizens for support. Re
versing ourselves on our commitment 
to fulfill one of our most basic obliga
tions-to protect the public from 
crime-only undermines our credibility 
with the American people. To preserve 
that credibility, we should all vote in 
favor of restoring the COPS Program. 

Thank you, Mr. President. 
Mr. FEINGOLD. Mr. President, I rise 

today in support of the amendment to 
restore funding to the Community Po
licing Program which serves as the cor
nerstone of the crime law passed last 
Congress. 

Under this program, the Clinton ad
ministration has already approved 
funding to hire and place over 25,000 po
lice officers on American streets. In 
just over 1 year, they are over a quar
ter of the way to fulfilling the Presi
dent's promise of putting 100,000 addi
tional police into cities and towns 
across this Nation. 

It is ironic, and in my estimation, 
unfortunate, that barely 1 year after 
President Clinton signed this program 
into law we are forced to revisit and at
tempt to preserve a program which the 
American public, as well as law en
forcement across this Nation, strongly 
support. However, the fact that we 
must do so, particularly under the 
guise of an appropriations bill, speaks 
more clearly about the partisan nature 
of this debate than it does the merits 
of community policing. 

As has been stated many times pre
viously on this floor, the premise be
hind community policing is very sim
ple and very sound. When local police 
agencies increase their physical pres
ence on the streets and in the commu
nities they protect, they not only deter 
crime, they forge community wide 
bonds between the police and the citi
zenry-bonds which will help combat 
criminal activity. 

The Community Policing Program 
has to date provided funding necessary 
to place an additional 297 police offi
cers on the streets of cities and towns 
all across the State of Wisconsin. 

The response of Wisconsin law en
forcement to this program has not sim
ply come from the large urban centers 
like Milwaukee, but has also come 
from rural comm uni ties from across 
the State. In fact, of the 297 additional 
officers provided to Wisconsin law en
forcement a great many, 188 officers, 
have gone to cities and towns with pop
ulations under 50,000. 

While the popular misconception 
may be that crime affects only large 
inner city neighborhoods, a visit to 
small towns all across this Nation 
paints a very different picture. Mr. 
President, crime does not discriminate 
based upon population density. It is a 
problem for everyone in this Nation, 
regardless of where they live. 

The COPS Program recognized the 
needs of smaller communities and tai
lored the grant application for commu
nities with populations under 50,000 to 
one page, so that the limited time and 
resources of these towns would not be 
squandered writing grant applications. 
Doing so is but one example of how the 
emphasis under this program has, from 
the very outset, been to get police into 
communities across this Nation. We 
should not be too quick to dismiss the 
value of having a visible law enforce
ment presence on our streets. 

The men and women of law enforce
ment can and should serve as positive 
influences, particularly in regard to 
our young people. The need for this 
positive voice is even more important 
than last year at this time, because the 
legislation we are considering today 
fails to fund most prevention programs 
created under the crime bill. 

This conscious failure to do so will 
have, in my opinion, two detrimental 
effects-one, it will make the job of 
law enforcement even more difficult 
than it currently is, and two, it will 
eliminate many of the positive influ
ences that these prevention programs 
have on the young people of this Na
tion. 

The failure to fund prevention mag
nifies the importance of putting the po
lice in the community working to off
set the negative influences of drug
dealers and criminals-influences 
which we all must admit are a day to 
day part of the lives of many of our 
young people. To leave these corrupt
ing voices unanswered is a formula for 
disaster. 

As I meet with members of law en
forcement from across Wisconsin they 
repeatedly extol the value and impor
tance of prevention programs-not just 
in keeping young people out of trouble, 
but also in making the job of law en
forcement easier. The police of this Na
tion intuitively understand what this 
legislation chooses to ignore-you can
not fight crime without prevention. 

While it is an abdication of our re
sponsibility to defund prevention pro
grams, the failure to do so only serves 
to heighten the importance of integrat
ing law enforcement into our commu
nities. 

However, the bill before us today 
chooses a different, and in my view ill
conceived, response-a so-called block 
grant. Unlike the targeted community 
policing program, the proposal before 
us does not promise even one addi
tional police officer will be placed on 
the streets. 
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The money provided under the block 

grant may be utilized for any purpose 
ranging from prosecutors to secretaries 
to radios. Not one additional police of
ficer is assured under the block grant. 
There is no guarantee that any of this 
money will even filter down to the 
local police department. While prosecu
tors clearly play an important role in 
our criminal justice system, and have 
my support, they cannot help you until 
you, or your family, have been victim
ized. The basis of the COPS Program is 
to attack crime at the source-on the 
streets. This program does not fund po
lice to answer phones or work at a 
desk-it funds cops to work the streets. 

The Republican proposal we are 
asked to accept in its place has no 
focus, no objectives, and apparently no 
parameters. It simply allocates billions 
of dollars to be used for any function 
which is arguably related to fighting 
crime. 

Past history tells us that programs 
such as are proposed here today will 
not work. One need look no further 
than the LEAA, the Law Enforcement 
Assistance Administration, for evi
dence of the potential for abuse. 

LEAA poured massive amounts of 
Federal aid into cities and towns to 
fight crime. These unchecked funds 
garnered the citizens of this Nation 
such prudent crime fighting weapons as 
encyclopedias on law enforcement, 
tanks, consultants, and land. 

I want to be very clear, Mr. Presi
dent, as I cross the State of Wisconsin 
and hear from the fine people of my 
State, I hear about the need for flexi
bility in fighting crime. I hear about 
the need for communities to target 
community specific problems. 

I think we should heed the concerns 
of the people who live with and fight 
crime everyday across this Nation. But 
this need for flexibility should not be a 
pretext for an open-ended, ill-defined 
block grant offered solely to under
mine a successful program adminis
tered by a Democratic administration. 

If we are truly concerned about flexi
bility-if we are truly concerned that 
the needs in places like Woodruff, WI 
are different than the needs in Milwau
kee, we should fund the rural crime 
component of the crime bill. But this 
legislation fails to do that. If we are 
truly concerned, we should fund drug 
courts and prevention programs. But 
this legislation also fails to fund those 
proposals. 

The crime law contained many facets 
which could be used to respond to dif
fering needs. And yet, this legislation 
fails to fund many of them. Further
more, it eliminates one of the most 
successful and popular programs, the 
COPS Program, despite the fact that 
response has been overwhelming. 

In addition to the 168 Wisconsin ju
risdictions which have already received 
grants, there are over 100 pending ap
plications from Wisconsin communities 

requesting funding under the COPS 
Program. These communities have 
made the conscious decision that they 
want more police on their streets. If we 
abandon this program, tbese commu
nities will be forced to hope that their 
proportional block grant allocation is 
sufficient to cover all their law en
forcement needs. 

Mr. President, the COPS Program is 
working. Cities and towns have re
sponded and are working with the Fed
eral Government to put more police of
ficers on American streets. They are 
doing so because they know that it is a 
far more effective response to try and 
stop crimes before they occur. And 
they know that putting police on the 
streets, working with the community, 
is the best way to prevent crime and 
take back our neighborhoods. 

The American public cannot be 
pleased to see that once again this 
body is debating a policy which took 6 
years of partisan wrangling to develop 
in the first place. The American public 
wants us to quit talking and start re
sponding to their needs. 

The community policing program 
does just that. Although it might cause 
some of my colleagues discomfort, the 
Clinton administration has developed 
and is implementing a sound anti
crime strategy which addresses this 
Nation's needs from many different 
perspectives. Although I clearly do not 
agree with each and every portion of 
the plan, I do support putting 100,000 
additional police on our streets. 

The ink is barely dry on the crime 
law, and today we are asked to repeal 
most of it. This despite the fact that in 
only 1 year the COPS Program has pro
vided funding for over 25,000 additional 
police officers. 

Mr. President, the American people 
support this program. The men and 
women of law enforcement support this 
program and so should this body. We 
should not abandon it for the failed 
promise of an ill-defined block grant. I 
urge my colleagues to support putting 
100,000 police on the streets of this Na
tion. 

Mr. EIDEN. Mr. President, I rise to 
point out that the most important 
change in the Commerce-Justice-State 
appropriations bill just happened in the 
most quiet of ways. The Senate has 
just restored the funding for next 
year's installment of the 100,000 COPS 
Program. This important program has 
already funded 25,891 State and local 
police officers devoted to community 
policing. This bill now continues the 
100,000 COPS Program. 

The program is continued due to the 
addition of an amendment I offered 
that eliminated the law enforcement 
block grant and restored the 100,000 
COPS Program. I am gratified that the 
amendment offered by Senator HOL
LINGS and myself has been adopted by 
the Senate. 

Mr. DOMENIC!. I rise today in sup
port of the Commerce-Justice-State 

appropriations bill for fiscal year 1996. 
The bill is within the subcommittee's 
602(b) allocation and is clean of budg
etary gimmicks. 

The bill provides $26.5 billion in budg
et authority and $18.7 billion in new 
outlays for the Departments of Com
merce, Justice, State, the Judiciary, 
and related agencies. 

The Senate-reported bill is $1 million 
below the subcommittee's section 
602(b) allocation in budget authority 
and by $11 million in outlays. It is $4.5 
billion in budget authority and $2.8 bil
lion in outlays below the President's 
request, and is $1.l billion in budget au
thority and $739 million in outlays 
below the House-passed bill. 

Under very difficult funding con
straints, this is a bill that honestly and 
straightforwardly sets forth funding 
priorities, most of which I support, 
some I may redirect in the form of 
amendments to this bill. 

This bill provides dramatic increases 
in our front line law enforcement by 
providing $2.3 billion for State and 
local law enforcement and $4.6 billion 
for Federal law enforcement agencies 
and the border patrol. 

Increased flexibility for States in de
veloping their crime fighting strategy 
is provided through the new State and 
Local Law Enforcement Assistance 
Block Grant. A total of $1. 7 billion will 
be provided to States and local govern
ments for the hiring and equipping of 
law enforcement personnel, updated 
technology, and crime prevention pro
grams. 

As part of the Federal role in ensur
ing equal justice under law, I have of
fered an amendment, along with Sen
ator KASSEBAUM and others to retain 
the Legal Services Corporation as a 
provider of traditional legal services 
with a funding level of $340 million for 
fiscal year 1996, higher than both the 
Senate-reported and House-passed CJS 
appropriations bills, and adopting 
tough new restrictions on its more con
troversial activities. 

I urge my colleagues to support my 
amendment and adopt this bill. 

I ask unanimous consent that a table 
showing Budget Committee scoring of 
the bill be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

COMMERCE-JUSTICE SUBCOMMITIEE-SPENDING 
TOTALS-SENATE-REPORTED BILL 

[Fiscal year 1996, dollars in millions) 

Defense discretionary: 
Outlays from prior-year BA and other actions 

completed .. .. ... .... ...... . ... .. .. . 
H.R. 2076, as reported to the Senate . . 
Scorekeeping adjustment ...... . 

Subtotal defense discretionary . 

Nondefense discretionary: 
Outlays from prior-year BA and other actions 

completed ............. .. ........................ .... ........ . 
H.R. 2076, as reported to the Senate ............ . 

Budget 
authority 

124 

124 

··21:935 

Outlays 

92 
94 

185 

6,561 
16,807 
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COMMERCE-JUSTICE SUBCOMMITIEE-SPENDING 
TOTALS-SENATE-REPORTED BILL-Continued 

[Fiscal year 1996, dollars in millions) 

Budget Outlays authority 

Scorekeeping adjustment ....... ..... ..... 

Subtotal nondefense discretionary .. 21.935 23.368 

Violent crime reduction trust fund : 
Outlays from prior-year BA and other actions 

completed .. ........ .. ..... .. .... ..... 826 
H.R. 2076, as reported to the Senate ... 3.944 1,277 
Scorekeeping adjustment ........ 

Subtotal violent crime reduction trust fund 3,944 2,103 

Mandatory: 
Outlays from prior-year BA and other actions 

completed .. ................ .. ................................. 20 
H.R. 2076, as reported to the Senate ............. 
Adjustment to conform mandatory programs 

with Budget Resolution assumptions 530 505 

Subtotal mandatory .. 532 525 

Adjusted bill total '. ..... ... ...... ........... ... 26.535 26.182 

Senate Subcommittee 602(b) allocation: 
Defense discretionary 124 188 
Nondefense discretionary .... . 21.936 23,373 
Violent crime reduction trust fund .. 3,944 2,107 
Mandatory . 532 525 

Total allocation 26,536 26,193 

Adjusted bill total compared to Senate Subcommit-
tee 602(b) allocation: 

Defense discretionary . -3 
Nondefense discretionary .... -I -5 
Violent crime reduction trust fund .. -4 
Mandatory .. 

Total allocation ....... ..... ............................... -I -11 

Note: Details may not add to totals due to rounding. Totals adjusted for 
consistency with current scorekeeping conventions. 

SBA MICROLOAN PROGRAM 

Mr. WELLSTONE. Mr. President, as 
a member of the Small Business Com
mittee, I thank the managers and 
Chairman HATFIELD for improving the 
Small Business Administration portion 
of this bill. I would like to talk briefly 
about the SBA Microloan Program. 

The Microloan Program has been a 
remarkable success in its short exist
ence. It was the first small-business 
bill I cosponsored when I got to the 
Senate, and I am very proud to have 
worked on it with Senator BUMPERS, 
who authored the legislation, from the 
beginning. As a member of the Senate 
Small Business Committee, and in the 
course of a number of visits with pro
gram participants in Minnesota, I have 
been extremely impressed by the first
hand accounts I have heard. The pro
gram is working, and the owners of the 
very small businesses which are its 
beneficiaries in many cases have abso
lutely inspiring stories to tell. 

SBA's Microloan Program assists 
women, low-income, and minority 
small business owners with very small 
loans-loans averaging just over 
$10,000. These are generally very small 
businesses, and they are very small 
loans. In many cases, these loans actu
ally have helped individuals to leave 
welfare, to start their own small busi
nesses, and to make a full economic 
contribution to their communities. I 
am sure that many of my colleagues 
have heard from or visited with partici
pants in this program from their 
States. 

In my State of Minnesota, for exam
ple, we have four intermediary lending 
organizations making small loans to 
small businesses and providing tech
nical assistance. 

The Northeast Entrepreneur Fund of 
Virginia, MN, has made approximately 
$218,000 in loans to 56 very small entre
preneurs. That's an average loan size of 
less than $4,000. In many cases, that's 
all people need to get on their feet, to 
start or expand their very small busi
ness and allow it to succeed. 

The Northwest Minnesota Initiative 
Fund in Bemidji, MN, assists mainly 
rural small businesses. Average loan 
size is just over $5,000, and the default 
rate is about 10 percent. Staff from the 
initiative fund point out that their de
fault rate would be even lower, but in 
many cases they provide technical as
sistance to the point where the small 
business clients can get bank financ
ing. The fund then ends up financing 
some of the riskier operations. Still, 
the program has helped start 56 new 
businesses, with a success rate of about 
90 percent. 

Women Venture of St. Paul, MN, was 
one of the models for this legislation. 
They have made loans to 55 small busi
nesses in the amount of $581,000. 
Eighty-seven percent of the businesses 
served by Women Venture are owned 
by women. Twenty-five percent are 
owned by people of color. 

Finally, the Minneapolis Consortium 
of Community Developers has helped 32 
very small businesses with loans in 
amounts ranging from $4,000 to $25,000. 
I have visited with some of these busi
ness owners in their places of business. 
It is a remarkable program. Staff from 
the consortium have pointed out to me 
that they provide an average of about 
26 hours of technical assistance to each 
small business client. 

I would like at this time to enter 
into a colloquy with a number of my 
colleagues concerning the Microloan 
Program. 

Mr. HARKIN. Mr. President, I thank 
Senator WELLSTONE for his leadership 
in this area. The SBA Microloan Pro
gram really works. It's the most effec
tive welfare to work program we've 
got. It turns welfare dependents into 
taxpaying small business people. 

The Institute for Social and Eco
nomic Development in my State of 
Iowa has been a pioneer in promoting 
microloans. This organization headed 
by John Else works with individuals, 
helping them establish their own busi
nesses. The institute works with them 
to determine if a concept to establish a 
business is sound. If so, they help the 
client establish a sound business plan, 
teaching them the many skills that are 
necessary to be successful in a small 
business. And, they work with the per
son to secure a loan through a bank or 
other financial institution. This is 
time intensive work. But, without this 
technical assistance, there is no way 

microloans will produce significant 
success. Most microloan intermediaries 
use SBA financing to provide direct 
loans. In either case, the program real
ly works. 

I have personally met with a number 
of people who have used the program. 
In many cases, they were on AFDC, 
food stamps, and other Federal assist
ance when they started. Now, they are 
operating successful businesses, mak
ing a decent living and paying taxes 
rather than receiving welfare benefits. 
Through this program, they have been 
able to turn their lives around. When 
we talk about helping people get off 
welfare, this is a mechanism that real
ly works. 

I believe that technical assistance for 
this program deserves to be fully fund
ed. 

EDA AND THE PRIVATE SECTOR: PUTTING 
AMERICA TO WORK 

Mr. DASCHLE. Mr. President, I 
strongly support the amendment that 
has been offered by Senator PRYOR. 
Like Arkansas, South Dakota is a 
rural State that has faced the chal
lenge of rebuilding distressed commu
nities and stemming the tide of out
ward migration. I support the Pryor 
amendment for a number of reasons. 

Senator PRYOR's amendment is rea
sonable and prudent. We recognize the 
need for spending cuts to meet deficit 
reduction targets. Senator PRYOR's 
amendment simply asks the Senate to 
support the House's funding level of 
$348.5 million, a 22 percent cut from fis
cal year 1995. 

Second, EDA has proven to be a solid 
investment over the years. EDA grants 
have resulted in the creation or reten
tion of 2.8 million jobs in the Nation's 
most distressed areas, areas where, 
quite frankly, the private sector was 
not creating jobs. 

In fact, EDA resources are used as a 
catalyst to leverage private sector in
vestments, which turn into long-term 
growth. EDA has demonstrated a re
markable ability to attract private 
sector capital. In the last 30 years, for 
every Federal dollar invested, more 
than $3 in outside investment has been 
leveraged. 

The third reason to support this 
amendment is because many of the Na
tion's smaller counties and commu
nities rely on EDA help for local plan
ning efforts. In South Dakota, a num
ber of the smaller communities cannot 
afford a full-time economic develop
ment director. In many instances, 
these are the communities that need 
the most help. EDA funding has al
lowed local planning districts to travel 
to small towns across rural America, 
identify local leaders, and help them 
execute plans for infrastructure devel
opment or industrial recruitment. 

Finally, EDA has taken steps to re
duce bureaucratic overhead without 
sacrificing customer service. In 1994, 
overhead at EDA was just 4.6 percent. 
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Regulations in the Federal Register 
have been cut by 60 percent. EDA has 
delegated more responsibility to its re
gional offices. And, EDA will be reduc
ing its staff from 350 people to 309 in 
fiscal year 1996. 

Mr. President, the budget resolution 
and 13 appropriations bills we have 
been considering in recent weeks have 
forced the Senate to make hard choices 
about what our country's priorities 
should be. If our current budget can in
clude $245 billion in tax cuts for the 
wealthy, why can it not include an
other $249 million for EDA? Let us be 
clear-Senator PRYOR's amendment re
quests that the Senate support a Fed
eral investment that is less than 2 per
cent of what is being set aside for this 
country's top income earners. 

Is providing tax relief for this group 
100 times more important than helping 
distressed communities battling base 
closures, defense downsizings, and de
pressed prices for commodities? Are 
tax cuts for the wealthy 100 times more 
important than creating 2.8 million 
jobs, keeping people off unemployment 
lines and out of welfare offices? 

While our colleagues on the other 
side of the aisle point to a decline in 
values, they are missing the point. 
Strong values are built on the self-re
spect and economic stability that come 
with a good job. A strong sense of com
munity is fostered by shared economic 
hope for the future. There is no greater 
sense of values and community than in 
the rural areas of Sou th Dakota. These 
towns are hungry to innovate and 
adapt to the changing economy. They 
are deeply committed to making eco
nomic development projects work so 
they can preserve their way of life. 

EDA gives us the efficient invest
ment tools to help communities make 
this happen. And it does so while pay
ing its own way. Taxes received by the 
Federal Government from EDA invest
ments exceed Federal funds provided to 
the agency. 

Our vote today on the Pryor amend
ment will reflect this body's priorities. 
Do we cut EDA funding to pay for tax 
cuts? Or do we invest in our future 
wisely and give distressed communities 
the tools they need to put more Ameri
cans to work. 

Mr. President, EDA is the right pri
ority, and it works. I urge my col
leagues to support the Pryor amend
ment. 

ZEBRA MUSSEL 

Mr. LEAHY. Mr. President, I want to 
thank Senators GRAMM, HOLLINGS and 
LEVIN for working with me to find an 
appropriate solution to the zebra mus
sel problem that has overtaken the 
Great Lakes and Lake Champlain. I 
hope Senators HOLLINGS and LEVIN can 
join me in a brief colloquy on the Hol
lings-Levin-Leahy amendment. 

For Senators who may not be famil
iar with the zebra mussel, I want to 
briefly describe the challenge facing 

the State of Vermont. Zebra mussels, 
which are tiny, fresh-water mollusks 
the size of my thumbnail, threaten to 
choke off 25 percent of Vermont's 
drinking water, clog our hatcheries and 
unravel the Lake Champlain eco
system. 

We did not ask for the mussels, but 
we got them. I was scuba diving in 
Lake Champlain this summer and was 
shocked to find mussels taking over 
the lake bottom, historic ship wrecks 
included. Three years ago we had no 
zebra mussels-this summer I found 
mussels by the handful. 

The zebra mussel problem in Lake 
Champlain deserves immediate and 
swift action. This pest poses a serious 
risk to the water resources throughout 
Vermont, economic opportunities 
along the lake, and the heal th and safe
ty of Vermonters. In the not-so-distant 
future, some Vermonters may turn on 
their taps to find nothing flowing, as 
these mussels have blocked water in
takes and deli very systems up and 
down the shoreline. 

The biggest hurdle our States face is 
the fact that there is no proven control 
technology. It is like the State of Ver
mont looking for a solution to cancer
by itself. The Hollings-Levin-Leahy 
amendment provides a modest con
tribution of Federal assistance that 
will help address the zebra mussel 
problem. 

My understanding is that this 
amendment includes $100,000 specifi
cally for Vermont to tackle the prob
lem. Our State Legislature has appro
priated millions of dollars to address 
the problem, and this token of Federal 
support will make a big difference. 

Mr. LEVIN. The Senator from Ver
mont has been very supportive of our 
efforts to clean up the Great Lakes and 
is correct about this amendment. We 
know first hand the challenge Vermont 
faces. The Great Lakes research and 
control efforts have benefited Lake 
Champlain, and we expect the Lake 
Champlain efforts funded in this 
amendment to benefit the Great Lakes. 

Mr. HOLLINGS. I agree with both the 
Senator from Vermont and the Senator 
from Michigan. They have worked hard 
on this amendment to address a prob
lem of true national concern and scope. 

Mr. LEAHY. I want to thank the Sen
ator from South Carolina for his lead
ership on this bill, and the Senator 
from Michigan for his longstanding 
commitment to the Great Lakes and to 
freshwater issues like the Zebra mus
sel. 

Mr. GRAMM. Mr. President, I believe 
now we are ready for third reading. 

The bill was ordered to be engrossed 
for a third time and was read the third 
time. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is, 
Shall the bill pass? 

So the bill (H.R. 2076), as amended, 
was passed. 

Mr. GRAMM. I move to reconsider 
the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAMM. I move that the Senate 
insist on its amendments and request a 
conference with the House on the dis
agreeing votes of the two Houses. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. COVERDELL. Mr. President, on 

behalf of the city of Smyrna, GA, and 
its outstanding Mayor Max Bacon, I 
rise to commend the Senate-and espe
cially Senator GRAMM-for helping 
Smyrna and the entire Atlanta area in 
its efforts to deal with the transpor
tation of illegal immigrants once they 
have been detained. 

By increasing by $12.3 million the 
portion of the Immigration and Natu
ralization Service budget for fiscal 
year 1996 which deals with the trans
portation of detained illegals, the Com
merce, Justice, and State appropria
tions bill will go a long way toward 
more effectively enforcing our immi
gration laws. 

In the city of Smyrna-as in many 
across the country-illegal immigrants 
are placing an enormous burden on 
legal residents, who are facing rising 
taxes due to the increased costs of pro
viding heal th services and educational 
programs, in addition to the loss of 
jobs. 

In the Atlanta area, we have been 
concerned with the lack of vehicles 
available for the transportation of de
tained illegals. The city of Smyrna is 
optimistic that an influx of new buses 
and vehicles will help the INS be even 
more effective in removing illegal im
migrants and transporting them to the 
proper authorities. Again, I commend 
my Senate colleagues for their wisdom, 
and extend my gratitude on behalf of 
Smyrna's Mayor Bacon. 

MORNING BUSINESS 
Mr. COATS. Mr. President, I ask 

unanimous consent that there now be a 
period for the transaction of routine 
morning business with Senators per
mitted to speak for up to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE RIGHT TRACK 
Mr. WARNER. Mr. President, I rise 

today to once again express my con
cerns about the so-called "train 
wreck" that might occur if there is a 
lapse in appropriations authority be
yond the Continuing Resolution we 
will be approving today or tomorrow. 

While some have proclaimed it would 
be "no big deal" if government shut 
down, there are many, including me, 
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who think this kind of reasoning is 
wrong. 

By approving a continuing resolution 
(CR), we are acting responsibly and 
avoiding unnecessary and costly fur
loughs. The CR gives us time to pass 
all of our appropriations bills and helps 
provide for real deficit reduction. 

But, if we continue to play politics 
with Government employees and the 
American people on this issue, we are 
only hurting ourselves and the image 
of Congress. Those who encourage a 
shutdown proclaim themselves to be 
deficit and spending hawks. 

Mr. President, in 1990, we had our 
last furlough. It happened over the Co
lumbus Day Weekend. As a result, sev
eral members of Congress asked the 
General Accounting Office [GAO] to ex
amine the taxpayer costs of that shut
down. The GAO found that of the 22 ex
ecutive branch agencies surveyed, 
seven reported significant shutdown 
costs totaling about $3.4 million. 

Moreover, the GAO examined a hypo
thetical three-day shutdown during a 
normal workweek. The costs of this 
scenario would range from $244.6 mil
lion to $607 .3 million. 

It is foolhardy to think a shutdown is 
good for America. The 1994 elections, 
which gave Republicans majorities in 
both Houses of Congress, sent a clear 
message to Washington, DC. The mes
sage was: "We are sick and tired of 
Congress doing business as usual. Stop 
the bickering and get the job done." 

I applaud the Republican leadership 
in the House and here in the Senate. 
We are changing the way government 
does business. We are, however, doing 
"business as usual" when we play poli
tics and appear cavalier in attitude to
ward our Federal employees-both ci
vilian and military. 

Mr. President, I am the sponsor of S. 
1246, a bill that would insure that Fed
eral employees who work or are fur
loughed during a shutdown will auto
matically be paid as soon as the appro
priations bill funding their salary is 
enacted. 

I have also vowed not to accept a 
paycheck if a shutdown occurs. Like 
the men and women of the armed serv
ices and the civil service, all of us are 
employees of the American people. If 
the Government shuts down in Novem
ber after the CR expires, or because we 
fail to agree on a measure to raise the 
nation's debt ceiling, I believe that the 
Congress should be denied compensa
tion as well. 

In conclusion, Mr. President, let me 
say that I believe the American people 
are looking to us Republicans to lead 
this country and to make their Federal 
Government more responsive and less 
burdensome. We have weathered some 
tough storms in the Senate, but we are 
making progress as evidenced by pas
sage of the unprecedented reform of the 
country's broken down welfare system. 

The American public, including the 
people in my State, are proud of our 

achievements. Republicans are moving 
in the right direction, and we are 
changing the way government governs. 
We are not posturing, we are working. 

I say to my colleagues on both sides 
of the aisle, the American people are 
fed up with blustering and posturing. 
The American people are sick and tired 
of hearing about a "train wreck." They 
have heard these same arguments year 
after year. I say to my colleagues, get 
our appropriations bill passed before 
the continuing resolution expires. 

Resolve to negotiate firmly with the 
White House over the debt ceiling, but 
be realistic about what we want and 
what can be achieved. We Republicans 
are leading the way against govern
ment as usual. Do not get snared in a 
political trap by recycling old argu
ments that make us look like we are 
returning to the old way of doing busi
ness. 

I say again. We are changing the way 
government governs. This is the track 
of the Republican train. There will 
only be a wreck if we turn our back on 
the progress we are making. 

ST. MARY'S CATHOLIC PARISH 
Mr. WARNER. Mr. President, I rise 

paying tribute to Saint Mary's Catho
lic Parish in historic Old Town Alexan
dria. Tomorrow, September 30, 1995 
marks a true milestone, its 200th anni
versary. Saint Mary's stands as the 
oldest Catholic church in the Common
wealth of Virginia. 

Saint Mary's has called Alexandria 
home for two centuries and is an insti
tution whose presence has extended 
over many generations. The actual par
ish was founded in 1795 at a time when 
the seeds of Catholicism were just 
planted: Virginia was home for only 200 
Catholics at the turn of the eighteenth
century. 

Led by Colonel John Fitzgerald, then 
the Mayor of Alexandria and military 
assistant to General George Washing
ton, Saint Mary's was erected. In 1869, 
the Sisters of Holy Cross School pio
neered Saint Mary's School, which is 
still in existence and filled to capacity. 

The Reverend Stanley Krempa cur
rently serves pastor to Saint Mary's, 
which boasts a membership of over 
3,200 families. Its "church family" is 
fervently committed to taking on the 
twenty-first century with great energy 
and zeal. Saint Mary's family not only 
intends to expand, they are preparing 
for tomorrow, today: the church just 
successfully concluded an amazing 
fundraising drive that will build not 
only classrooms for the school, but as
sists with other renovation efforts as
sociated with the church. 

I join the many friends and families 
in wishing well to Saint Mary's Catho
lic Parish. As we stand in the threshold 
of the twenty-first century, Saint 
Mary's stands as a body with tremen
dous outreach, Saint Mary's stands as 

a credit to its church body and its lo
cality. Saint Mary's can stand tall. 

SENATOR MARK HATFIELD: RECIP
IENT OF 1995 ALBERT LASKER 
PUBLIC SERVICE AW ARD 
Mrs. KASSEBAUM. Mr. President, I 

rise today to extend my congratula
tions to the distinguished Senator from 
Oregon, Mr. HATFIELD, upon his receipt 
of the 1995 Albert Lasker Public Serv
ice Award for his "energetic leadership 
and enduring advocacy in support of 
biomedical research.'' 

I can think of no Member of the Sen
ate more deserving of this recognition. 
Senator HATFIELD has been unflagging 
in his dedication to the cause of bio
medical research-recognizing the im
portance it holds for Americans today 
and the promise it holds for Americans 
in the future. 

As chairman of the Senate Commit
tee on Appropriations, Senator HAT
FIELD is keenly aware of the competing 
demands upon dwindling Federal re
sources. Establishing priorities among 
a series of worthy causes is a difficult 
task. I believe it is a tribute to his 
judgment and his vision that he has al
ways assigned the highest priority to 
biomedical research efforts. 

In addition to protecting the current 
Federal investment in this area, Sen
ator HATFIELD has also sought creative 
ways to expand the pool of funds which 
can be made available to it. I was 
pleased to have been counted among 
the supporters of the biomedical re
search trust fund proposal he put for
ward during the last Congress and of 
his efforts to restore National Insti
tutes of Heal th [NIH] funding in the 
budget resolution this year. 

The Senate Committee on Labor and 
Human Resources, which I chair, has 
authorizing and oversight responsibil
ity for the NIH. Senator HATFIELD has 
consistently offered his support and 
suggestions for NIH activities, and I 
look forward to continuing to work 
with him. 

The Albert and Mary Lasker Founda
tion has made a wise choice in select
ing Senator HATFIELD for this pres
tigious award. 

Mr. President, I ask unanimous con
sent that the award citation be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, a:; follows: 
1995 ALBERT LASKER PUBLIC SERVICE A WARD 

THE CITATION 

As an energetic advocate in support of bio
medical research, Senator Mark Hatfield has 
made outstanding contributions. Dedicated 
to the proposition that the health of Ameri
cans is a national priority, Mark Hatfield 
has continually fought to increase research 
appropriations for the National Institutes of 
Health, and he has succeeded. 

During the six years of his Chairmanship 
of the Senate Committee on Appropriations, 
funding for the National Institutes of Health 
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increased by over $2.5 billion, an average of 
almost 10% per year. These funds enabled 
107,000 research projects to receive NIH 
grants, supported an expansion of the Na
tional Institute of Neurological Disorders 
and Stroke, and substantially increased the 
allocation for research on Alzheimer's Dis
ease. 

Senator Hatfield's vigorous leadership has 
been crucial in the battle against proposed 
cuts in the NIH budget. Affirming the 
central role of the National Institutes of 
Health in the mission of biomedical re
search, he declared that, "The NIH is the 
cornerstone of improved quality of life in 
this nation." 

Throughout his career, Mark Hatfield has 
sought to reorder our nation's research pri
orities to focus on activities that enhance 
life. Taking the time to become informed 
about particular diseases has led him to in
troduce legislation to create a National Ad
visory Council on Rare Disease Research, 
which would formulate a strategic plan and 
establish a national research database. He 
has also emphasized the need to support re
search on Parkinson's Disease, 
Epidermolysis Bullosa, and Sudden Infant 
Death Syndrome. 

During the 103rd Congress, Senator Hat
field achieved enactment of a National Cen
ter for Sleep Disorders Research within the 
National Heart Lung and Blood Institute, 
and introduced a bill to create a permanent 
bioethics advisory board as a forum for dis
cussion of ethical issues in biomedicine. In a 
period of dwindling resources, his most far
sighted piece of health legislation is the Hat
field-Harkin bill that would establish a Fund 
for Health Research, a stable, non-appropria
tions-based source of additional research dol
lars, from tax checkoffs and insurance pre
miums. 

Mark Hatfield believes that funding for 
medical research not only improves quality 
of life, but offers our nation the highest rate 
of economic return of any other federal pro
gram. If health is wealth, then biomedical 
research is the best investment our nation 
can make in its future. 

To Mark 0. Hatfield, for energetic leader
ship and enduring advocacy in support of 
biomedical research, this 1995 Albert Lasker 
Public Service Award is given. 

THE CONTRIBUTION OF THE 
FULBRIGHT PROGRAM 

Mr. MOYNIHAN. Mr. President, I rise 
to speak on the importance of inter
national exchange programs at this 
particular point in history. I would 
particularly like to highlight the Ful
bright program and its enormous con
tribution to the enrichment of our so
ciety. The Fulbright program was cre
ated in 1946 largely with the efforts of 
the Senator from Arkansas from whom 
the program derived its name. Since 
that time the program has sent 75,026 
United States students to study in for
eign countries and has brought 127,093 
foreigners to study in our country. 

Forty-five years ago they sent me off 
to the London School of Economics 
where, for the first time, I learned a 
dictum of Seymour Martin Lipsit, who 
has put it so nicely. He said, "He who 
knows only one country knows no 
country." If you use the simple anal
ogy of eyesight, it is two eyes that pro
vide perspective. 

My experience in London was cer
tainly eye-opening. As a New Deal 
Democrat I was surprised to find how 
extraordinarily suspicious of the Unit
ed States they were in London. I wrote 
back to a friend, in a letter that Doug
las Schoen had preserved in his book: 

I get the impression Americans are not 
generally aware of just how fundamentally 
we are being opposed by a small but enor
mously vital element in British society, or 
just how much we are being disagreed with 
by British society in general. I respectfully 
submit that we had damned sure better get 
off our intellectual asses but quick. 

A point that was perhaps never fully 
appreciated. I only wish that there 
were more Fulbright opportunities so 
that more students might have the en
lightening experience that I enjoyed. 

Perhaps at no time in our history 
have we needed an increase in inter
na tional exchange programs. We find 
ourselves in a world that in many ways 
is more complex than when it was 
dominated by two ideologies. Inter
national exchange programs are nec
essary to give our students an appre
ciation of our country and its place in 
the world. 

The Fulbright program has been ad
ministered by an even older institu
tion, the Institute for International 
Education [!IE]. Last year I had the 
honor to address the Seventy-Fifth An
niversary Forum of the !IE. I ask unan
imous consent that my remarks from 
this event be printed in the RECORD at 
this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

OPENING REMARKS 

(By Senator Daniel Patrick Moynihan) 
Andrew Heiskell began by noting the set

ting we're in, the New York Public Library. 
I was brought up in this library in a very im
portant way. I was brought up into an under
standing of what the United States could 
provide for people. 

In the 1930s, in the midst of the Depression, 
I shined shoes, pretty much for a living. But 
it was a living that was fair enough. I would 
work between Sixth and Seventh Avenues at 
the Wurlitzer Building, in a little territorial 
space of my own. When I had earned $1.10, 
which was five cents up in the subway, five 
cents back, and a dollar for the day, I'd come 
over here as a shoe shine boy, with a black 
box. I'd take it in the Fifth Avenue entrance 
and bring it to the check-in desk. It would be 
accepted, without comment, as if it were an 
umbrella being presented in the lobby of a 
Pall Mall club. I'd be given a ticket by a man 
in a brown cotton jacket. I'd go up in that 
great room. I was a citizen of the world and 
of literature. And indeed, for those purposes. 
I was, I can never repay that debt. 

I'm here to talk about the Fullbright expe
rience and the Institute of International 
Education. IIE sent me off 44 years ago, in 
1950, to the London School of Economics. 
There, for the first time. I learned a dictum 
of Seymour Martin Lipset, who said, "He 
who knows only one country knows no coun
try." 

If you use the simple analogy of eyesight, 
it is two eyes that provide perspective. And 
it was a perspective enormously striking to 

me at that time-1950, the United States in 
good condition, untouched by war, and, in
deed, enlivened by it. The recovery was ex
traordinary, and Europe was just climbing 
out of the ruins. We were victorious allies. I 
found, though, on arriving at the London 
School of Economics as a person of liberal 
disposition, a New Deal democrat, if you 
like, how extraordinarily suspicious of the 
United States were most folks there, the 
academics in particular, and the Left, to be 
specific. 

And then came the Korean War. I was 
called back. We mustered in Grosvenor 
Square, got on a train at Waterloo, and in 
the late afternoon we were crossing the 
Netherlands on our way, as it would turn 
out, to Bremerhaven, which was a submarine 
base the Nazis had built. 

I had brought along a library habit that 
had been imbued here, made possible largely 
through the GI bill and its book allowance. I 
brought an enormous volume of Hannah 
Arendt's, The Origins of Totalitarianism. 
just then published in Great Britain. This 
was her masterwork. I brought it along, not 
to read, really, but to be seen reading. So, I 
got in this compartment, as they then had in 
European rail ways-there were six of us-
and I opened it up. Here was the first para
graph. "Two world wars in one generation, 
separated by an uninterrupted chain of local 
wars and revolutions, followed by no peace 
treaty for the vanquished and no respite for 
the victor, have ended in the anticipation of 
a third World War between the two remain
ing world powers. This moment of anticipa
tion is like the calm that settles after all 
hopes have died." 

I read that. Then I read it out loud to the 
compartment. No one demurred. Finally, a 
commander, who had a Navy Cross and was 
the senior officer present afloat said, "There 
must be a bar car on this train somewhere." 
And that was that. 

I began to sense then the power of Marxism 
as an idea, the inevitability of the clash of 
civilizations-the totalitarian, the liberal
you could read it either way, and some did. 
And some looked both ways simultaneously. 
The first thing I ever published was a letter 
from London in The Nation, in response to an 
article by G.D.H. Cole, who suggested that 
the Korean War was an act of American ag
gression, intended to invade China and the 
Soviet Union. I said, "No, no, no, surely 
that's not so." I got a surprising amount of 
mail from the British, Londoners, who said 
that's obviously right, but that's what they 
all think. 

But having had this experience of the 
power of Marxism, it became possible for me 
years later, in different circumstances, to 
see its decline. Having seen it at the flood 
tide of its strength, you saw it recede. You 
couldn't have done that absent the inter
national experience. And it was startling to 
be in Washington, and see how little this was 
understood. 

In 1979, Newsweek had an issue on "what 
will happen in the 1980s," and I wrote a small 
piece that said, "Well, in the 1980s, the So
viet Union will break up. That's obvious." 
And will the world blow up as its constituent 
parts start using their nuclear weapons one 
on the other? This issue is not yet resolved. 
I'm not aware if anyone read the article, but 
I was then on the Intelligence Committee, 
and I would make this argument, an argu
ment impenetrable to the intelligence com
munity. They didn't know what you were 
talking about. 

I was once, for a long period, an observer to 
the Strategic Arms Reduction Talks, the 
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START talks. I remember asking the nego
tiators, when we were finished with the 
mind-numbing details of this treaty between 
the United States of America and the Union 
of Soviet Socialist Republics, what makes 
you think there will be a Union of Soviet So
cialist Republics? 

Well, to them this question was not a ques
tion. They had never heard it before and 
went right by it. When the treaty did arrive 
at the Committee on Foreign Relations, of 
which I am a member, it was between the 
United States of America and four countries, 
of which I think I'd only heard of two. They 
were Russia, Ukraine, Belarus, and 
Kazakhstan. 

I had the doubtful pleasure of asking the 
ambassadors who were presenting this to us. 
" It says here it's a treaty between the U.S. 
and the U.S.S.R., and then yet it says, no, 
no, it's these four other countries. How do 
you know it's with these other four coun
tries?" 

They said, "We have letters." I said, "Well 
where did you get them?" They said, " We 
got them in Lisbon." It sounded like a World 
War II Humphrey Bogart movie. Oh. Got 
them in Lisbon. I see. 

In fact, had we had a better feel for what 
you could have learned in those years, we 
might not be in such straitened cir
cumstances as we are today. That failure of 
understanding of international politics came 
about because of an insularity about the es
sential fact, the opposition of ideas, and then 
a pre-occupation with the minute, mechani
cal fallout of those ideas. 

This clash of ideas is not over. It now as
sumes yet another phase. At the beginning of 
this century, there were two commanding, 
universal ideas. You could call them liberal, 
if you like, and Marxist, if you choose. The 
liberal idea, in the general usage in nine
teenth-century England, was that the group 
identity that was called nationalist, or eth
nic, was preindustrial and would simply dis
appear as it became more and more outdated 
and irrelevant. The other side, the Marxist 
view, was that economic processes determine 
all identity, that the class structure deter
mines all social struggle, and that it would 
be universal in its nature. The red flag is red 
because the blood of all men and women is 
red. And that is the universality of the class 
struggle. 

Well, both ideas were wrong. Deeply wrong. 
And we enter into an age subsequent to that, 
in which not the only, but the most painful, 
the most immediate source of conflicts is 
ethnic. It is ethnic conflict as a post-indus
trial phenomenon-ethnic conflict as a mode 
of aggregating interests that is far more ef
fective than any other mode seen on earth 
just now. 

If you look around the world, that is what 
you mostly encounter. We are two or three 
generations behind any understanding of it. 
Just as the American political establishment 
had no real understanding of Marxism in 
1950, it has no real understanding of eth
nicity today. We're as unprepared for Bosnia 
as we were for Leningrad. 

And there's one answer to it, if there 's any 
answer. That is to go abroad and study it, 
and see it, taste it, touch it, feel it. And 
there's one institution singularly devoted to 
just that purpose. And that is the Institute 
of International Education. 

You were welcoming to me, a gawky and 
half-formed youth, nearly half a century ago. 
There will be others like me coming, pos
sibly to your embarrassment. But with any 
luck, it all works out, and I'm here to thank 
you and wish you another three-quarters of a 
century as successful as the last. 

TENTH ANNIVERSARY OF FARM 
AID 

Mr. DASCHLE. Mr. President, this 
Sunday will mark the 10th anniversary 
of Farm Aid. This remarkable organi
zation, born of the farm crisis of the 
1980's, has stood on the front lines with 
America's family farmers as farming, 
ranching and the rural way of life have 
been under attack. Through the vision 
and effort of founders Willie Nelson, 
Neil Young, and John Mellencamp, 
millions of dollars have been raised to 
assist farm families beset by disaster, 
fund legal assistance programs for 
rural citizens and increase national 
and international awareness of the 
plight of America's family farmer. 

At the same time we are celebrating 
the achievements of Farm Aid, the Re
publican-controlled Congress is making 
the deepest cuts to farm programs in 
history-at the same time they are 
funding tax breaks for the wealthiest 
citizens in the country. Make no mis
take, a workable farm program cannot 
be crafted under a mandate to cut $13.4 
billion from farm programs. This legis
lation could result in a farm crisis far 
worse than the one that gave birth to 
Farm Aid. 

The 1995 farm bill is far too impor
tant to be sacrificed this way. That's 
why several of my colleagues have 
joined me in introducing the Farm Se
curity Act, an alternative way to re
form farm programs and secure a safe
ty net for our farmers. We have devel
oped a commodity support proposal 
that would allow market-based income 
support, target benefits to our smaller 
producers, and simplify programs. Un
like the Republican plan, our plan of
fers real reform. We didn't just cut 
funding levels by providing less of the 
same old programs that are already too 
complicated, too rigid and too inad
equate. 

The goal of farm programs should be 
to give America's farmers and rural 
communities a fair shake. Farmers do 
not want a handout. They do not want 
welfare. They want a program that re
flects the principles that launched 
Farm Aid 10 years ago: a helping hand 
that lets them grow the best food and 
fiber in the world with minimal bu
reaucracy and with a good return on 
their financial and labor investments. 
Today, however, farm programs have 
become, in the minds of some people 
who have never milked a cow or plowed 
a field, a sacrificial lamb that can be 
offered up to fund new defense pro
grams and unreasonable tax breaks. 

For many farm families across the 
country, the organizations supported 
by Farm Aid have been all that stood 
between them and disaster. The coun
seling, educational and legal services 
these groups provide have helped farm 
families navigate some very difficult 
times. In my State of South Dakota, 
Dakota Rural Action, a Farm Aid-sup
ported group, has been an effective 

voice for family farmers and rural com
m uni ties. Through grassroots organiza
tion, educational programming on is
sues from land stewardship to 
meatpacker concentration, and effec
tive policy advocacy, they have 
brought the voices of farmers to the 
halls of Congress. 

I am deeply concerned about how 
rural communities across the Nation 
continue to whither as more and more 
farmers are driven off their land and 
young people find it increasingly dif
ficult to begin farming. Now that the 
majority in Congress has threatened to 
pull the rug out from under our farm
ers again, Farm Aid and the groups it 
supports will be needed more than ever 
to provide support and leadership for 
our rural communities. 

The strengths of rural America have 
always been hard work, fair play and 
commitment to community. I applaud 
the efforts of Farm Aid to facilitate 
these goals and secure a bright future 
for America's farmers and ranchers. 
There is a reason why the Midwest is 
called America's Heartland. It is be
cause our farmers, ranchers and rural 
citizens truly represent the heart and 
soul of America. If we continue to take 
for granted the men and women who 
live on the land and produce our food, 
we will lose an important piece of our 
national soul. 

NATIONAL ENDOWMENT FOR THE 
ARTS AND HUMANITIES 

Mr. PELL. Mr. President, 30 years 
ago today on September 29, 1995, I was 
proud to witness President Lyndon 
Johnson sign into law the National 
Foundation on the Arts and Human
ities Act which established the Na
tional Endowment for the Arts and the 
National Endowment for the Human
ities. That historic occasion marked 
the beginning of a process to preserve 
America's cultural heritage and to 
broaden access to millions of our citi
zens in every corner of the country, 
Americans who would otherwise not be 
able to hear a symphony orchestra con
cert, see a dance or theater production, 
or experience a great museum exhi
bition. 

By any measure, the endowments 
have been a magnificent success. Peo
ple are participating in our culture in 
record numbers. The endowments have 
made a difference in the lives of mil
lions of children and their families. A 
cultural infrastructure has solidified 
and grown. In 1965, where there were 46 
nonprofit theaters, there are over 425 
today. The numbers of large orchestras 
has doubled, opera companies have in
creased 6-fold, and there are 10 times as 
many dance companies now as there 
were 30 years ago. In 1965, there were 
five State arts agencies; today every 
State has a vibrant public arts agency, 
and there are now community arts 
agencies in over 3,800 cities, counties 
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and towns. Individuals who have re
ceived endowment support early in 
their careers have gone on to spectacu
lar achievement, earning numerous im
portant prizes and awards, and creating 
works that will prove to be an enduring 
legacy from the second half of the 20th 
century. 

In my own State of Rhode Island, the 
endowments have supported a Music in 
our Schools program in Providence, a 
folk and traditional arts apprentice
ship program and the nationally-ac
claimed Trinity Repertory Theater; 
aided the Museum of Art at the Rhode 
Island School of Design in renovating 
its painting and sculpture facilities; 
and provided funds to a team of schol
ars at the Rhode Island Historical Soci
ety to edit the papers of Revolutionary 
War Gen. Nathaniel Greene for publica
tion. Also funded was a partnership be
tween the Rhode Island State Council 
on the Arts and the U.S. Department of 
Education to integrate theater, music 
and design into the curriculum of the 
Davies Career and Technical High 
School which has shown to improve 
overall discipline and attendance at 
the school. 

As further testimony to their suc
cess, the small investments in Amer
ican culture made by the endowments 
has stimulated an extraordinary 
amount of private dollars. Since 1985, 
NEH matching funds have leveraged al
most $1.4 billion in third-party support 
for the humanities. Each Federal dollar 
invested by NEA leverages $12 non-Fed
eral dollars. 

As we celebrate the 30th anniversary 
of the endowments, we are celebrating 
our belief in a vigorous, democratic, 
far-reaching culture. The Federal Gov
ernment has a strong role to play in 
transmitting our Nation's greatest ar
tistic and scholarly achievements to 
the generations of the future. As the 
present custodians of American cul
ture, we must continue to do so. It 
would be a tragedy for the 30th anni
versary celebration to be marred by a 
reluctance to reauthorize the National 
Foundation on the Arts and Human
ities. 

UNITED STATES SUPPORT FOR 
THE PEACE PROCESS IN LIBERIA 
Mr. PELL. Mr. President, I would 

like to bring to the attention of my 
colleagues the recent cease-fire agree
ment in Liberia. After nearly 6 years of 
civil war, 13 failed peace agreements 
and protracted negotiations, the lead
ers of Liberia' s warring factions have 
finally coalesced to form a government 
aimed at bringing peace and democracy 
to this war-torn African nation. This 
recent peace agreement, agreed to on 
August 19, 1995, in Abuja Nigeria, pro
vides the United States with a unique 
opportunity to demonstrate leadership 
in restoring peace and democracy to a 
longtime ally, as well as to prove its 

concern for the stability of the entire 
West African region. 

Mr. President, I would like to begin 
my statement by identifying several 
key actors who deserve recognition for 
procuring this peace agreement: Mem
bers of ECOW AS, the Economic Com
munity of West African States, 
ECOMOG, the West African peacekeep
ing force, UNOMIL, the U.N. observer 
mission, and the President's Special 
Envoy to Liberia, Ambassador Dane 
Smith, I would particularly commend 
the extraordinary diplomatic leader
ship shown by President Jerry 
Rawlings of Ghana and his Deputy For
eign Minister Muhamed Ibn Chambas. I 
know and greatly admire both men; 
their commitment to peace in Liberia 
is exemplary and is one of the key rea
sons why this cease-fire and agreement 
have been archived. 

On a local level, I would like to pay 
special tribute to my esteemed col
league on the Foreign Relations Com
mittee, the distinguished Senator from 
Kansas. As Chair of the Subcommittee 
on African Affairs, she is a strong lead
er, an able manager, a model for bipar
tisanship, and a tremendous resource 
on issues regarding African affairs. 
Last week, Senator KASSEBAUM intro
duced amendment 2710, stating that it 
is in the interest of the United States 
to "strongly support the peace process 
in Liberia, including diplomatic en
gagement, support for the West Africa 
peacekeeping force, humanitarian as
sistance, and assistance for demobiliz
ing troops and for the resettlement of 
refugees.' ' 

I too, believe that it is in the interest 
of the United States to support this 
peace agreement, both diplomatically 
and financially. The United States has 
a special responsibility towards. Libe
ria. Founded in the early 19th century 
by freed American slaves, the United 
States and Liberia have had almost 150 
years of continued friendship. As point
ed out in a position paper sent to me 
by Friends of Liberia, in World War II, 
American soldiers used Liberian air
fields and ports as a primary base to 
supply the battlefields in North Africa 
and Europe. During the cold war, Libe
ria was often our only reliable ally in 
Africa, serving as a listening post and 
headquarters to the United States in
telligence services. At the United Na
tions, Liberia has been a dependable 
American ally, consistently voting in 
support of United States positions, 
even when such actions were unpopular 
among other developing nations. 

If we neglect our historic relation
ship with Liberia, we will jeopardize, if 
not lose, our reliable foothold in Afri
ca. A limited diplomatic reaction to 
this peace agreement would reflect 
poorly on our commitment to peace 
and democracy on the African Con
tinent , and would hinder future United 
States diplomatic and commercial in
terests, among others, in the region. 

Given the current climate in Con
gress to paralyze humanitarian assist
ance, I believe that this situation of
fers an important opportunity to prove 
to critics of U.S. foreign aid that a 
small investment in seeking peace 
through diplomacy will yield . signifi
cant returns. By heightening our diplo
matic involvement and providing mod
est financial support to the peace proc
ess, we can help break the cycle of hu
manitarian need that will only con
tinue if this disastrous war is not re
solved. 

American support can make the dif
ference in securing a sustainable peace 
in Liberia and beyond. The inter
national community looks to the Unit
ed States as having the closest ties to 
Liberia, thus having the responsibility 
of taking the first step in assisting this 
peace process. Once the United States 
takes the lead, the European Commu
nity, Japan and other governments 
with historical relationships with Libe
ria, as well as members from the pri
vate and public sectors, are likely to 
follow. 

Given our special relationship to
wards Liberia, our commitment to pro
moting peace, democracy, trade and 
human rights in West Africa, and our 
position in the international commu
nity as the only remaining superpower, 
I conclude that it is in the interest of 
the United States to take the initiative 
to develop and implement a coalition 
to sustain the peace in Liberia. We 
must move quickly to provide the sig
nificant support, in terms of diplo
matic engagement and where possible, 
the allocation of resources, to assist 
the Liberians as they move through 
this delicate period of transition to 
peace and democracy. 

GIVEAWAY TO SPECIAL INTER
ESTS IN REPUBLICAN STUDENT 
LOAN BILL 
Mr. KENNEDY. Mr. President, ear

lier this week the Republican majority 
in the Senate Labor and Human Re
sources Committee voted to cut $10.8 
billion from student loans over the 
next 7 years. This bill is bitter news for 
students and their families, who will 
see their student loan costs rise by as 
much as $7,800 per family. But the 
champagne corks are popping for banks 
and other special interests in the stu
dent loan industry, because the same 
Republican majority also voted a $1.8 
billion sweetheart deal for them. 

Tucked in the legislation is a series 
of provisions that sign over $1.8 billion 
in Federal funds to the guaranty agen
cies in the student loan program. That 
$1.8 billion should be used to ease the 
burden of the budget cuts on students 
and their families. It should not be 
used to bestow an unjustified windfall 
on the special interest student loan in
dustry. 

This new windfall comes with no 
strings attached. Guaranty agencies 
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can use it to build new palaces for their 
headquarters, or to pad the salaries of 
their executives, which for one official 
already exceeds $600,000 a year. They 
can even literally take the money and 
run. Under current law, if a guaranty 
agency goes out of business, the re
serve funds that it has accumulated 
under the Federal student loan pro
gram are returned to the American 
taxpayer. Under this new giveaway, the 
officers and directors of a guaranty 
agency could close down th.e agency 
and keep the funds for themselves. 

Forty-one guaranty agencies partici
pate in the Federal student loan pro
gram. They function as middlemen be
tween the banks, who loan funds to 
students, and the Federal Government, 
which bears the risk on the loans. The 
guaranty agencies maintain records on 
student borrowing, collect on defaulted 
loans, and advance funds to lenders for 
defaulted loans. The guaranty agencies 
are reimbursed by the Federal Govern
ment for those advances. The agencies 
are then permitted to pursue the de
faulted debts, and keep 27 cents of 
every dollar over and above the reim
bursed amount. 

In the course of the past three dec
ades, the guaranty agencies have accu
mulated $1.8 billion in what are called 
reserves. These reserves began with 
seed money advanced to the guaranty 
agencies by the Federal Government in 
the early years of the loan program, of 
which $40 million now remains. Since 
then, the agencies have accumulated 
$1.8 billion in additional reserves from 
other sources. Ninety-eight percent of 
those reserves come from insurance 
premiums paid by students under the 
Federal student loan program, pay
ments received from the Federal Gov
ernment for default claims and admin
istrative expenses, and investment 
earnings on the reserve funds. 

The reserves were originally intended 
as a financial cushion to enable the 
guaranty agencies to have enough 
funds to cover defaults in the student 
loan program. Now, however, the Fed
eral Government bears virtually all the 
risk on the loans, and the cushion is no 
longer needed. There is no doubt that 
the reserves are Federal funds. They 
certainly do not belong to the guar
anty agencies. If the Federal Govern
ment were to take back the reserves, 
the Congressional Budget Office would 
score the reclaimed reserves as a sav
ings to the taxpayer of $1.8 billion. 

The Republican student loan bill, 
however, does exactly the opposite. 
Rather than reclaiming the reserves in 
order to reduce cuts in student aid or 
to reduce the deficit, the bill turns 
over to the guaranty agencies--no 
strings attached-all but the $40 mil
lion of taxpayer funds originally given 
to the agency reserve accounts. Sec
retary of Education Riley has called 
this giveaway "an alarming develop
ment that would further exacerbate 

the current problems in the student 
loan industry." 

I urge the Senate to block this $1.8 
billion Republican raid on the student 
reserve funds. It is unconscionable for 
the Republican majority to slash $7.6 
billion from student loans, while 
sneaking $1.8 billion out the back door 
and into the pockets of the very people 
who have profited for more than 30 
years on the backs of students. This is 
corporate welfare of the worst kind, 
and the Senate should reject it. 

I ask unanimous consent that a let
ter on this issue from Secretary Riley 
and a memorandum from General 
Counsel Judith Winston of the Depart
ment of Education be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF EDUCATION, 
THE SECRETARY, 

Washington, DC, September 28, 1995. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC 

DEAR SENATOR KENNEDY: I am writing to 
express my serious concern about a particu
lar provision of the Student Loan amend
ments recently passed by the Senate Com
mittee on Labor and Human Resources as 
part of its budget reconciliation package. In 
particular, under the guise of strengthening 
guaranty agency reserves, Section 1004(e)(2) 
of the bill would have the effect of giving 
away approximately $1.8 billion in Federal 
assets to non-profit and State guaranty 
agencies. 

An analysis of the effect of the proposed 
change on the Federal interest in the guar
anty agency reserve funds by the depart
ment's General Counsel is attached for your 
consideration. In my view, enactment of this 
change would be an alarming development 
that would further exacerbate the current 
problems in the student loan program. I urge 
the Committee to reconsider this decision. 

I am sending an identical letter to Senator 
Kassebaum. 

Yours sincerely, 
RICHARD W. RILEY. 

Attachment. 
U.S. DEPARTMENT OF EDUCATION, 

OFFICE OF THE GENERAL COUNSEL, 
Washington, DC, September 28, 1995. 

MEMORANDUM 
To: The Secretary 
From: Judith A. Winston , General Counsel 
Subject: Guaranty Agency Reserves 

Earlier this week, the Senate Committee 
on Labor and Human Resources approved 
certain changes to the statutory provisions 
relating to the Federal Family Education 
Loan (FFEL) Program in connection with 
the budget reconciliation bill. One of the ap
proved provisions would make significant 
changes in the status and ownership of guar
anty agency reserve funds. If enacted, these 
changes would cede Federal ownership of 
more than $1.7 billion in funds and assets to 
state or private non profit agencies. 

In particular, the bill passed by the Com
mittee would make significant changes to 
§422(g) of the Higher Education Act of 1965, 
as amended CHEA). Currently §422(g) reflects 
numerous Federal court decisions that the 
reserve funds of the guaranty agencies are 
Federal property which is held by the guar
anty agency as a trustee of the funds for the 

general public. See Puerto Rico Higher Edu
cation Assistance Corp. v. Riley, 10 F.3d 847, 851 
(D.C. Cir. 1993); State of Colorado v. Cavazos, 
962 F .2d 968, 971 (10th Cir. 1992); Rhode Island 
Higher Education Assistance Auth. v. Secretary , 
U.S. Dep't of Education, 929 F.2d 844 (1st Cir. 
1991); Great Lakes Higher Education Corp. v. 
Cavazos, 911 F.2d 10 (7th Cir. 1990); Education 
Assistance Corp. v. Cavazos, 902 F.2d 617, 627 
(8th Cir. 1990), cert. denied U.S. , 111 S.Ct. 
246 (1990); Ohio Student Loan Com'n v. 
Cavazos, 902 F.2d 894 (6th Cir. 1990), cert. de
nied U.S. , 111 S.Ct. 246 (1990); South Caro
lina State Education Assistance Auth Corp. v. 
Cavazos, 897, F.2d 1272 (4th Cir. 1990), cert. de
nied U.S. , 111 S.Ct 243; Delaware v. 
Cavazos, 723 F.Supp. 234 (D. Del. 1989), aff'd 
without opinion, 919 F .2d 137 (3d Cir. 1990). 
Earlier this month, the United States Dis
trict Court for the District of Idaho re
affirmed the holding of these earlier deci
sions that guaranty agencies do not have 
(and have never had) a property right in 
their reserve funds. Instead, that court held 
that the guaranty agencies ' reserve funds are 
Federal property and are subject to the con
trol of the Secretary of Education. Student 
Loan Fund of Idaho v. Riley, Case No. CV 94-
0413-S--LMB (D. Ida., Sept. 14, 1995). 

The bill would essentially give away the 
overwhelming amount of Federal property 
included in the guaranty agency reserve 
funds. Most importantly, the bill would rede
fine the term "reserve fund" to mean "the 
Federal portion of a reserve fund''. See 
§ 1004(e)(2) of the Committee bill, p. 38, lines 
14-16. The bill would then limit the Federal 
property to an amount calculated under the 
formula in § 422(a)(2) of the REA. The for
mula in § 422(a)(2) of the REA would, in most 
cases, limit the "Federal portion" of the re
serve fund to the amount of Federal ad
vances maintained by the guaranty agency 
plus interest. As of September 30, 1994, the 
amount of outstanding Federal advances was 
$40 million out of total guaranty agency re
serves (all of which came from Federal 
sources or under F.ederal authority) of more 
than $1.8 billion. See FY 1993 Loan Programs 
Data Book, at 65, 67. Thus, the Federal gov
ernment would be relinquishing ownership 
and control of more than $1.7 billion in Fed
eral funds and property. 

Enactment of these proposed changes to 
the definition of "reserve fund" would also 
effectively end Federal control over the uses 
of the reserve funds by the agencies. If the 
reserve funds are the property of the guar
anty agency and the agency uses those funds 
for purposes unrelated to the FFEL program, 
the Department would have no authority to 
take action against the agency. Thus, the 
Department would be unable to take action 
against an agency that used funds intended 
to be used to pay lender claims on elaborate 
offices or high executive salaries. If this pro
vision were enacted, the strong possibility 
exists that an agency could choose to use re
serve funds for non-program purposes and be 
unable to pay lenders' claims. At that point, 
the lender would then be able to demand 
payment from the Department under §432(0) 
of the REA. The Department would have to 
use taxpayer funds to pay the lenders. 

This proposal would also provide an incen
tive for some guaranty agencies to leave the 
program. An agency which left the program 
would be able to take its reserve fund (minus 
Federal advances and interest) with it and 
use it for purposes unrelated to higher edu
cation or student loans. 1 Moreover, those 

1 Those agencies which are tax exempt non profits 
under §50l(c)(3) of the Internal Revenue Coae would 
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agencies which have already established loan 
servicing and secondary market operations 
could use the reserve funds to compete with 
private parties which provide services in this 
area. 

NOMINATION OF JUSTICE JAMES 
DENNIS FOR THE U.S. COURT OF 
APPEALS FOR THE FIFTH CIR
CUIT 
Mr. HATCH. Mr. President, I would 

like to correct a matter that arose in 
yesterday's discussion on the nomina
tion of Justice Dennis. As the commit
tee investigation found, a case can be 
made that Justice Dennis should have 
recused himself and that he should 
have notified the committee of the 
problem. My staff has told me that it 
communicated these conclusions to in
terested Senators. But my staff has in
formed me that it never presented any 
conclusions to Senators concerning 
what the committee would have done 
had it known of the Times-Picayune 
information before it reported the 
nomination to the floor. I can appre
ciate how some might have misinter
preted these findings but I wanted to 
make the matter clear for the record. 

THE BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, as of the 

close of business yesterday, September 
28, the Federal debt stood at 
$4,954,794,272,486.85. On a per capita 
basis, every man, woman and child in 
America owes $18,808.48 as his or her 
share of that debt. 

THE FINAL DAY OF BOSTON 
GARDEN 

Mr. KERRY. Mr. President, I come to 
the floor of the Senate today to convey 
my thoughts on the closing of the fa
bled Boston Garden in Boston, Massa
chusetts. 

To almost all of my constituents in 
Massachusetts, the Boston Garden rep
resents the best in the world of sports. 
Many championship battles have been 
waged within the hallowed walls of this 
magnificent structure. Some were lost, 
most were won, but all are captured 
forever in the hearts and minds of the 
legions of Boston sports fans. 

Just ask any hockey player from 
Northeastern University, Boston Col
lege, Harvard University or Boston 

have to use the funds in accordance with the re
quirements of that section. However, some agencies 
have already transferred significant portions of re
serve funds to associated non-profit companies 
which may not be tax exempt and thus not bound by 
those restrictions. Moreover, some state laws appear 
to allow non-profit corporations which dissolve to 
distribute remaining assets to members (generally 
the company·s directors) in certain circumstances. 
See 805 ILCS 105/112.16 (Illinois); A.R.S. § 10-2422 (Ari
zona). In regard to state agencies, it appears that a 
State could close the guaranty agency, put the re
serve funds into its general fund for use for other 
purposes and leave the Department with the respon
sibility for paying lenders. 

University what the Boston Garden 
means to them and you will hear war 
stories about two Mondays every Feb
ruary where seasons are made or bro
ken during the Beanpot Championship. 

Just ask any of the high school ath
letes, whose teams were good enough 
to persevere through endless qualifying 
playoff rounds in order to play for a 
league championship on the Boston 
Bruins' ice or the Celtics' parquet 
floor, what the Boston Garden means 
to them and you will hear innumerable 
accounts of a dream come true. 

Just ask the scores of everyday peo
ple, who file into the Garden to sit to
gether knee-to-knee and elbow-to
elbow, what the Boston Garden means 
to them, and you will hear recollec
tions of rumors, myths, legends, and 
lore. 

Gallery gods, leprechauns, ghosts, 
and other beings are rumored to in
habit the Garden and wreak havoc with 
the fate of visiting, unfriendly teams. 
Some say they are responsible for turn
ing up the heat on the L.A. Lakers and 
trying to fog-out and eventually 
powering down the Edmon ton Oilers. 
Others claim they are to be credited 
with the infamous dead spots in the 
parquet and the impossible bounces of 
the puck off the boards. · 

Other teams feared coming to the 
Garden. They declared it archaic and 
decrepid with abysmal accommoda
tions and playing conditions. But Bos
ton fans know the truth, they feared 
coming to the Garden because they 
hated to lose. 

Legends abound in the Boston Gar
den, and historical significance seem
ingly is a basic element of every event 
that has taken place there. 

On election night in 1960, then-Sen
ator John KENNEDY delivered his first 
campaign address in the city of Boston 
at the Garden. An estimated 1 million 
people flocked to the area surrounding 
the Garden and a precious few 25,000 
were fortunate enough to be inside to 
hear his words. Many other great poli
ticians of this century have addressed 
the people of Boston from a platform in 
Boston Garden. President Eisenhower, 
Horace Taft, Mayor James Curley, Gov. 
Thomas Dewey, and Winston Churchill 
are just a few who have contributed to 
the Garden's political lore. 

I could stand here and talk for days 
on the meaning of the Boston Garden 
and the tumultuous history it has en
joyed. I could recall the many games I 
have attended and rallies I have wit
nessed. There are many things worth 
mentioning, but I am certain I would 
be unable to recall them all. 

Tonight, in Boston, the people will 
re-live all of these and other memories 
in a ceremony full of history and cele
bration designed to mark the closing of 
one of the greatest venues in America. 

"Havlicek stole the ball * * *, 
"Sanderson to Orr * * *, "Bird for 
three * * *, "Penalty-O'Reilly, "Rus-

sell with a block, "Esposito shoots, 
scores! "DJ steals, over to Bird, Good!, 
"Cheevers stones him, "Cousy tricky 
dribbles, lays it in." The voices of the 
past catalogue the great moments in a 
history soon to be turned over to a new 
building and a new era of sports in Bos
ton. 

As the lights dim for the final time, 
echoes will resound through the city 
and people will think of their fondest 
memories of the Garden and celebrate 
the great times enjoyed by those who 
were there, or watching, or listening, 
when great things happened. 

THE CONVENTIONAL WEAPONS RE
VIEW CONFERENCE: AN OPPOR
TUNITY FOR U.S. LEADERSHIP 
Mr. LEAHY. Mr. President, this week 

representatives of over 50 governments 
began meeting in Vienna, Austria to 
discuss proposals to amend the Conven
tional Weapons Convention, which con
tains the first laws of war limitations 
on the use of landmines. 

Fifteen years ago, the United States 
played a leading role in negotiations on 
the Convention. However, despite lofty 
rhetoric at the time, the Convention is 
so riddled with loopholes and excep
tions, as well as lacking any verifica
tion procedures, that the numbers of 
civilian casualties from landmines has 
soared. This is because the focus of the 
negotiations then was on reducing the 
dangers to military personnel, rather 
than on the problems landmines cause 
for civilians. 

Today, there are 80 to 110 million 
landmines in over 60 countries, each 
one waiting to explode from the pres
sure of a footstep. 

These hidden killers have turned vast 
areas of land, in countries struggling 
to rebuild after years of war, into 
death traps. According to the State De
partment every 22 minutes someone is 
maimed or killed by a landmine. That 
is 26,000 people each year, most of 
whom are innocent civilians. 

It would cost tens of billions of dol
lars to locate and remove the mines. It 
is an incredibly arduous, dangerous, 
and prohibitively expensive task. There 
is no way they will be cleared. The 
world's arsenals are overflowing with 
new mines that are only compounding 
the problem in every armed conflict 
today. 

Mr. President, the meetings in Vi
enna began yesterday with dramatic 
announcements by two of our NATO al
lies, France and Austria. The French 
Government announced that it would 
halt all production of antipersonnel 
landmines, and begin destroying their 
stockpiles of these weapons. The Aus
trian Government declared that its 
military would renounce their use, and 
destroy their stockpiles. 

Earlier this year, Belgium outlawed 
all production, use and exports of anti
personnel mines. 
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I mention this because just a month 

ago, my amendment to impose a 1-year 
moratorium on the use of these weap
ons passed the Senate 67 to 27. 

Yesterday 's announcements by our 
NA TO allies go even further, and the 
United States should seize this oppor
tunity to support them. These NATO 
countries defy the Pentagon's assertion 
that modern mili taries like ours re
quire antipersonnel landmines. Land
mines are a coward's weapon, that are 
overwhelmingly used against civilians. 
If the United States were to join 
France, Belgium and Austria it would 
give an enormous push toward the goal 
of ridding the world of these weapons. 

Mr. President, I am going to put my 
full statement in the RECORD, but I do 
want to say this. This conference in Vi
enna presents the United States with a 
tremendous opportunity, an oppor
tunity that must not be missed. 

Fifteen years ago the Conventional 
Weapons Convention was signed with 
much fanfare , but it has turned out to 
be worth little more than the paper it 
was printed on. Today, there are hun
dreds of thousands of people dead or 
maimed by landmines, the very weapon 
that Convention was intended to con
trol. 

We have seen the immense devasta
tion landmines cause, and continue to 
cause, around the world. Each day, an
other 70 people are killed or horribly 
mutilated. The undeniable truth is 
that antipersonnel landmines cannot 
be controlled. They are too cheap to 
make, too easy to transport and con
ceal. They are the " Saturday night 
specials" of civil wars, and they have 
become one of the world's greatest 
scourges. 

Last September at the United Na
tions, President Clinton took a coura
geous step, when he called for the even
tual elimination of antipersonnel 
mines. My amendment was a small step 
toward that goal. 

Its purpose was not unilateral disar
mament, as some in the Pentagon 
would have one believe , but leadership. 
Leadership by the world's only super
power with a military arsenal that 
dwarfs that of any other nation, to stop 
the senseless slaughter of tens of thou
sands of innocent people. By setting an 
example, we can lead others to take 
similar action, just as our European al
lies announced steps yesterday that we 
should imitate. 

The amendment that won the bipar
tisan support of two thirds of the Sen
ate should be a model for our nego
tiators in Vienna. I only wish these ne
gotiations were being held in Cam
bodia, or Angola, where the one-legged 
victims of landmines can be seen on 
every street corner. 

I wish the negotiators could experi
ence the constant fear of losing a leg, 
or an arm, or a child, simply from step
ping in the wrong place. Instead of 
weeks of lofty speeches in air condi-

tioned room quibbling over an elabo
rate set of unenforceable rules, I think 
we would see dramatic progress toward 
a ban on these weapons. 

Let us not repeat the mistake of a 
decade and a half ago. Let us finally 
recognize that there are some weapons 
that are so indiscriminate, so inhu
mane, and so impossible to control, 
that they should be banned altogether. 
Let us finally do what we say, and stop 
this when we have the chance. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
New York Times article about the 
French Government's announcement. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as fallows; 

[From the New York Times Sept. 27, 1995) 
PARIS TO SCRAP SOME LAND MINES IN FACE 

OF GROWING SENTIMENT 
VIENNA, Sept. 26.-France announced today 

that it would stop production and export of 
all antipersonnel mines and begin to destroy 
its stocks. 

Xavier Emmanuelli, the French secretary 
of state for emergency humanitarian ac
tions, said at a conference in Vienna that 
France was determined to carry on its strug
gle against mines, which caused a "humani
tarian catastrophe. " 

" To further this end, France has decided to 
adopt a moratorium on the production of all 
types of antipersonnel mines, " Mr. 
Emmanuelli told delegates. " We shall also 
halt the production of these weapons." 

Furthermore, he added, " France will as of 
now begin to reduce its stocks of anti
personnel mines by destroying them. " 

The Vienna conference is reviewing a 1980 
convention on weapons that are deemed to 
be indiscriminate or excessively injurious. It 
will also be discussing laser weapons that 
blind people exposed to them. 

The United Nations Secretary General, 
Boutros Boutros-Ghali, called for a total ban 
on land mines, which he said killed or 
maimed thousands of civilians each year. 

He acknowledged that the conference was 
unlikely to outlaw land mines completely 
but urged participating countries to at least 
establish an export moratorium. 

In a videotaped message, the United Na
tions chief said 1,600 people would be killed 
or wounded in mine blasts around the world 
during the time the conference was being 
held. It ends Oct. 13. 

Mr. Boutros-Ghali said several countries 
had already heeded a call by the General As
sembly to establish an export moratorium 
and he urged the conference to back an ex
port ban to states that had not yet ratified 
the 1980 convention. 

France 's move, which does not cover anti
tank mines, is likely to increase pressure on 
countries that are still exporting mines. 

The United States banned mine exports 
three years ago. 

Belgium, Denmark, Norway and Sweden 
backed Mr. Boutros-Ghali 's call for a total 
ban. 

Mr. LEAHY. Mr. President, land
mines have been around since at least 
the American Civil War, when live ar
tillery shells were concealed beneath 
the surface of roads, in houses, even in 
water wells. They would explode when 
a person inadvertently came into con
tact with them, whether a soldier or an 

innocent child. The result was an arm 
or leg blown off, or worse. At the time, 
General Sherman, who is not remem
_bered as a great humanitarian, called 
them a "violation of civilized warfare." 
Yet despite Sherman's condemnation, 
landmines have been used ever since, in 
steadily increasing numbers. 

My own knowledge about landmines 
dates to 1988, when I met a young boy 
in a field hospital on the Honduras
Nicaragua border. He had lost a leg 
from a mine that had been left on a 
jungle path near his home. It was be
cause of that boy that I started a fund 
to get artificial limbs to landmine vic
tims around the world. The war vic
tims fund has been used in over a dozen 
countries, including Vietnam. 

That boy is one of countless people 
whose lives have been irreparably 
harmed by landmines. We have all seen 
the photographs of children with their 
legs blown off at the knee; their moth
ers with an arm or a leg missing; hos
pital wards filled with rows of ampu
tees. They tell the gruesome story, yet 
those people, who face a lifetime of 
hardship, are the lucky ones because 
they survived. There are many thou
sands of people like them, and as many 
others who died from loss of blood be
fore reaching a hospital. 

Civilians are not the only victims of 
landmines. Landmines have become a 
cheap, popular weapon in developing 
countries where American troops are 
likely to be sent in the future, either in 
combat or on peacekeeping missions. A 
$2 plastic antipersonnel mine, hidden 
under a layer of sand or dust and prac
tically impossible to detect with a 
metal detector, can blow the leg off the 
best trained, best equipped American 
soldier as easily as a defenseless child. 
If American and NATO troops are sent 
to former Yugoslavia to rescue U.N. 
peacekeepers, they will face as many 
as 2 million mines in Bosnia alone. 

The social and economic costs of 
landmines are staggering. The United 
Nations estimates that it will cost sev
eral tens of billions of dollars just to 
remove the existing mines. In each of 
the past 2 years, about 100,000 mines 
were cleared at an average cost of sev
eral hundred dollars per mine, while an 
estimated 2 to 2.5 million new mines 
are laid. The United States has spent 
millions of dollars to develop better 
technology for locating and removing 
landmines, but the most effective 
method is still a hand-held probe and 
metal detector. Kuwait , one of the few 
mine-infested countries rich enough to 
get rid of the mines left over from the 
Gulf war, spent over $800 million to 
clear the millions of Iraqi and Amer
ican mines and 84 deminers died in the 
process. We are clearly losing the bat
tle. 

The cost of caring for the victims is 
also immense. The medical care, artifi
cial limbs and lost income for a quarter 
million amputees over a lifetime is fig
ured at about $750 million, and another 
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70 people are maimed or killed by 
mines each day. 

Three years ago almost no one was 
paying attention to this global crisis. 
The Conventional Weapons Convention 
had become a distant memory, in part 
because it had been such a failure. 
Then, in 1992, the U.S. Senate passed 
my amendment for a moratorium on 
the export of antipersonnel landmines. 
That amendment had one goal-to 
challenge other countries to join with 
us to stop the spread of these hidden 
killers. 

Since then, and spurred on by a glob
al campaign of 350 nongovernmental 
organizations in at least 30 countries, 
public pressure against the prolifera
tion and use of antipersonnel mines has 
grown steadily. To date, 28 countries 
have halted all or most of their exports 
of these weapons. 

Then last September, in an historic 
speech to the U.N. General Assembly, 
President Clinton announced the goal 
of the eventual elimination of anti
personnel mines. On December 15, the 
U.N. General Assembly passed a resolu
tion calling for further steps toward 
this goal. 

This is the first time since the ban
ning of chemical weapons that the na
tions of the world have singled out a 
type of weapon for total elimination. It 
reflects a growing consensus that anti
personnel landmines are so cheap, so 
easy to mass produce, so easy to con
ceal and transport and sow by the 
thousands, that they cannot be con
trolled. They have become slow motion 
weapons of mass destruction, and it is 
civilians who suffer. 

In March of this year, Belgium, a 
member of NATO, became the first 
country to unilaterally implement the 
U.N. goal, by prohibiting the produc
tion, export, and use of antipersonnel 
mines. In June, the Norwegian Par
liament did the same thing, and half a 
dozen other countries have declared 
support for a global ban on these weap
ons. The European Parliament and the 
Organization of African Unity have 
also adopted resolutions supporting a 
complete ban. 

U.N. Secretary General Boutros
Ghali, U.N. High Commissioner for Ref
ugees Sadako Ogata, Pope John Paul 
II, former President Jimmy Carter, 
former Secretary of State Cyrus Vance , 
and American Red Cross President 
Elizabeth Dole are among the world 
leaders who have called for an end to 
the use of antipersonnel mines. 

Yet , despite this progress, the use of 
landmines continues unabated. In the 
past year alone, an estimated 5 to 10 
million new mines were produced and 
millions have been used in Chechnya, 
Bosnia, Cambodia, along the Peruvian
Ecuador border, and in virtually every 
other armed conflict in the world 
today. 

President Clinton's announcement of 
the goal to seek the eventual elimi-

nation of antipersonnel mines was a 
crucial milestone, because it defined 
the ultimate solution to the problem. 
The administration has also partici
pated actively in the meetings to pre
pare for the Vienna review conference, 
where it has shown leadership on sev
eral important issues such as the con
vention 's scope and verification. It has 
also been the leading contributor to 
landmine clearance programs in coun
tries contaminated with mines. 

On the other hand, the administra
tion has emphasized eventual rather 
than elimination. It has proposed a 
strategy, developed by the Pentagon, 
which aims to promote the export and 
use of self-destruct mines which are de
signed to blow themselves up after a fi
nite period of time . The theory is that 
by increasing the availability of these 
safe mines, the reliance on long-life 
mines, which often remain active years 
after a conflict ends, will decrease. 
However, there is no requirement that 
governments actually reduce their 
stockpiles of long-life mines, and no 
limit on the number of self-destruct 
mines than can be used. 

In an ideal world this approach might 
make sense, but the reality is other
wise. It ignores the intrinsic problem 
with landmines-no matter how mod
ern the technology, as long as they are 
active they cannot distinguish between 
civilians and soldiers. It also ignores 
the fact that these mines can be scat
tered over wide areas by the thousands , 
or tens of thousands, and even if the 
failure rate is 2 or 3 percent they pose 
a perpetual life-threatening danger to 
whole societies. Moreover, there are 
tens of millions of long-life mines in 
inventories around the world. There is 
little incentive for governments to de
stroy these stockpiles simply to pay to 
replace them with more expensive 
short-life mines. Finally, if we treat 
some mines as acceptable it will be dif
ficult if not impossible to build inter
national support for the goal of ban
ning them altogether. The inevitable 
result will be many more needless ci
vilian deaths. 

My amendment, which passed the 
Senate on August 4, offers an alter
native approach. But whether the op
portunity of the Vienna conference will 
be seized is the question, and I am not 
optimistic. Despite notable progress on 
some issues, the four meetings to pre
pare for the conference were dis
appointing since there was little sup
port for a complete ban on anti
personnel mines. Instead, it seems 
clear that, at best, we can expect an in
creasingly elaborate set of rules and 
procedures which are exceedingly dif
ficult , if not impossible, to monitor 
and enforce. 

Although probable, such an outcome 
is not inevitable. To begin with, there 
is a proposal for consideration at the 
review conference to prohibit the use , 
development , manufacture , stock-

piling, or transfer of antipersonnel 
landmines. The administration should 
support this proposal, especially con
sidering this week 's announcements by 
the French and Austrian Governments, 
coming on the heels of the Belgian 
Government 's. It is fully consistent 
with the President 's goal, and with my 
amendment. Even a halt to production, 
as our NATO allies have done, would be 
a major step beyond where we are. 

Unfortunately, the Pentagon contin
ues to insist that it needs anti
personnel landmines until viable and 
humane alternatives are developed, 
and is therefore certain to reject such 
an approach despite the administra
tion's own rhetoric. Although the Pen
tagon is spending millions of dollars to 
develop more advanced mines, there is 
little evidence that it is seriously en
gaged in developing alternatives. In
stead, the administration will probably 
support proposed hortatory language 
that the restrictions and prohibitions 
in this protocol shall facilitate the ul
timate goal of a complete ban on the 
production, stockpiling, use, and trade 
of antipersonnel landmines. Although 
constructive, this language would have 
no operative effect and could easily be 
construed to be consistent with the ad
ministration's safe mine approach. 

Even if governments fail to adopt the 
complete ban on antipersonnel mines 
which I and many others would prefer, 
the conference can produce important 
progress toward that goal and the Unit
ed States should seek the strongest 
possible limits on antipersonnel land
mines. 

The convention, like other laws of 
war agreements, contains limits on 
use , as opposed to production, stock
piles, and transfers. My amendment, 
which also limits use, offers a useful 
model, and the administration should 
incorporate elements of it into the U.S. 
negotiating position. Rather than en
courage the widespread use of self-de
struct mines, my amendment seeks to 
severely limit the use of all anti
personnel mines, and thus move unam
biguously toward a complete ban. But 
it falls significantly short of a ban, 
since it permits their use along inter
national borders and in demilitarized 
zones which is a paramount concern of 
countries with hostile neighbors. It ex
empts antitank mines. It exempts com
mand detonated munitions which are 
effective for protecting a perimeter and 
are not indiscriminate. And, it does not 
take effect for 3 years. 

Although my amendment differs sub
stantially from the administration's 
current policy, it has the distinct bene
fit of being simpler to implement and 
far easier to verify. And while over
coming the considerable resistance to 
such a significant change in inter
national practice would depend on the 
amount of public pressure that could 
be amassed to convince governments to 
agree, it has the added advantage that 
it might actually work. 
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While I believe the above rec

ommendations are reasonable and nec
essary under the circumstances, I fully 
recognize that, at best, they are likely 
to receive only passing consideration. 
However, short of that, there are sev
eral other areas of discussion where 
strong U.S. leadership could determine 
whether the review conference achieves 
meaningful results. 

I am encouraged that there is near 
agreement on expanding the scope of 
the convention beyond international 
conflicts. This is crucial, since the 
widespread use of landmines in recent 
years has been in civil wars. The ad
ministration has strongly supported 
this modification, and it should advo
cate for final agreement on application 
of the convention in all circumstances, 
so there is no ambiguity about its uni
versal application. 

There is a proposal that any anti
personnel mine that is not placed in a 
marked and guarded minefield must 
contain a self-destructing device. How
ever, self-destruct mines are often dis
bursed by aircraft and artillery in huge 
numbers over wide areas making it ex
tremely difficult to accurately map 
their location. Instead, all mines, in
cluding self-destruct mines which as 
noted above are as indiscriminate as 
other mines, should be required to be 
located in marked and monitored 
minefields to ensure the exclusion of 
civilians. In addition, given the large 
number of self-destruct mines that 
failed to self-destruct in the Persian 
Gulf war, it is essential that the United 
States advocate strongly that such 
mines also contain a self-deactivating 
device, such as a battery which loses 
power after a finite time. 

A proposal tabled by Russia would es
tablish an exception to the self-de
struct and marked and monitored 
minefield requirements in situations 
where direct enemy military action 
makes it impossible to comply. Such 
an exception would virtually negate 
the effect of these requirements, and 
the administration should strongly op
pose it. 

The time period within which a self
destruct mine must self-destruct or 
self-deactivate remains a subject of 
discussion. There are proposals ranging 
from 2 to 365 days. Indeed, at least one 
government has reportedly proposed 
that there be no time limit. Most U.S. 
mines are designed to self-destruct 
within 24 to 48 hours, and to self-de
activate within 60 days. The adminis
tration should advocate strongly for 
this short time period. 

One of the most frequent criticisms 
of the Conventional Weapons Conven
tion is its lack of verification and com
pliance procedures. The administration 
has proposed factfinding and compli
ance procedures which, while not near
ly as intrusive as the verification and 
compliance procedures in the Chemical 
Weapons Convention, could signifi-

cantly enhance the effectiveness of the 
Conventional Weapons Convention. In 
contrast, a proposal advocated by sev
eral nonaligned governments would 
provide for only transparency require
ments, whereby governments would 
have to disclose certain information 
about their use of mines. This would be 
woefully inadequate. If the review con
ference is to have any hope of produc
ing meaningful results the convention 
must include effective verification pro
cedures and at least the possibility of 
sanctions for nonratification and non
compliance. 

It is encouraging that there appears 
to be agreement that antipersonnel 
mines must be detectable with com
mon electronic metal detecting equip
ment. To avoid confusion and foresee
able problems, there needs to be a re
quirement of a specific amount of 
metal to ensure easy detection. This 
requirement should be extended to 
cover antitank mines as well. This is 
very important for the safety of 
deminers. 

The administration has proposed to 
prohibit antihandling devices on anti
tank landmines, as well as on anti
personnel mines. Unfortunately, this 
has not received support from other 
countries. The administration should 
continue to advocate for such a prohi
bition, since an antitank mine with an 
anti-handling device is an anti
personnel mine. This could also could 
help reduce the danger to deminers. 

Finally, given the U.N. General As
sembly's adoption of the goal of even
tually eliminating antipersonnel 
mines, the utter failure of the conven
tion, and the fact that the results of 
the Vienna conference are likely to be 
quite modest, the administration 
should seek frequent reviews of the 
convention. Rather than every 10 
years, there should be some form of an
nual technical review, and a formal re
view at least every 5 years. In addition 
to identifying problems, frequent re
views could help bring additional 
States on board. 

Like any weapon, landmines have a 
military use. But it needs to be 
weighed against the immense, long
term human and economic damage 
they cause. Solving the landmine crisis 
will take years, possibly generations. 
The Vienna conference is a beginning. 
Our aim should be to build an inter
national consensus that like chemical 
and biological weapons, antipersonnel 
mines are so indiscriminate and inhu
mane that they do not belong on this 
Earth. They are not weapons we depend 
on for our national security. They are 
most often used against the defense
less. 

Ultimately, it is a moral issue, as has 
been so eloquently stated by South Af
rican Archbishop Desmond Tutu. He 
has spoken about the 20 million land
mines in Africa that have already de
stroyed so many innocent lives: 

Antipersonnel landmines are not just a 
crime perpetrated against people, they are a 
sin. Why has the world been so silent about 
these obscenities? It is because most of the 
victims of landmines are neither heard nor 
seen. 

Mr President, I want to also speak 
briefly about another issue that will be 
debated in Vienna, blinding laser weap
ons. 

In recent years, military forces have 
come to rely on lasers for range find
ing, target designation and other mod
ern technology. These technologies 
have helped to increase the accuracy 
and effectiveness of U.S. weapons, and 
are widely accepted as legitimate uses 
in warfare. However, as the technology 
has advanced, various governments 
have begun to move from these non
weapon laser systems to the develop
ment of tactical laser weapons that are 
either intended or have the potential 
to destroy eyesight. Such laser weap
ons now exist in prototype form, and 
some are small enough to be mounted 
on a rifle. 

A recent report identified 10 different 
U.S. laser weapon systems, 5 of which 
have apparently been fielded in proto
type form. The Pentagon has acknowl
edged that two of the systems were de
ployed, but not used, in the Gulf war, 
and that one system was deployed, but 
no.t used, in Somalia. Other govern
ments that have been mentioned in the 
press as developing blinding laser 
weapons include China, Russia, other 
former Soviet republics, France, the 
United Kingdom, Germany and Israel. 
China attempted to market its ZM-87, 
a portable laser weapon system, at an 
arms exhibition this spring. Its pro
motional literature openly states that 
one of the weapon's main purposes is to 
injure eyesight. 

Alarmed by the obvious potential for 
widespread abuse by terrorists, rogue 
states, insurgent groups and common 
criminals if antipersonnel laser weap
ons are developed and allowed to pro
liferate, several years ago the inter
national committee of the Red Cross 
initiated a campaign against battle
field laser weapons. This led to a Swed
ish proposal to add a protocol to the 
convention to prohibit the use of laser 
weapons for the purpose of causing per
manent blindness as a method of war
fare. Over 20 governments including 
many of our closest allies, as well as 
the European Parliament and the Orga
nization of African Unity, have ex
pressed support for such a protocol. 

The possibility of hundreds or thou
sands of American servicemen and 
women returning from combat to face 
the rest of their lives without eyesight 
is sufficiently horrifying that I sought 
the Pentagon's opinion on the Swedish 
proposal. Although the Pentagon con
cedes that there is no military require
ment for weapons that are used to de
stroy eyesight, I found the Pentagon 
strongly opposed to the Swedish pro
posal for several somewhat contradic
tory reasons: 
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I was told that a prohibition is un

necessary since there is no plan to de
velop blinding weapons. At the same 
time, I was told that they are easy to 
develop and indeed already exist. 

I was told that there is no point in 
investing in such weapons since they 
are ineffective in inclement weather 
and thus unlikely to receive wide
spread use. 

I was told that a prohibition would 
not prevent their development or use 
by civilians; that blinding is preferable 
to death; that a prohibition would be 
difficult to enforce because of the le
gitimate uses of lasers in warfare and, 
even worse, that it would deter legiti
mate uses; and that negotiation of such 
a protocol would divert attention from 
the more immediate and pressing issue 
of landmines. 

These arguments are unpersuasive. 
The Pentagon maintains that its laser 
weapons systems are intended not to 
blind, but to disrupt enemy optical and 
electro-optical battlefield surveillance 
systems. The Pentagon has also con
ceded, however, that in some cir
cumstances the laser weapon performs 
its antisensor function by damaging 
the eyesight of the enemy user. A laser 
weapon beam directed at a simple optic 
such as a binocular or gunner's sight 
does not destroy the optical lens, but 
instead magnifies and shoots back into 
the human eye, causing damage and 
probable permanent blindness. The 
most advanced U.S. laser weapon sys
tem, the Laser Countermeasure Sys
tem [LCMSJ, which is mounted on an 
M-16 rifle, reportedly fires a beam pow
erful enough to destroy a human retina 
from a distance of 3,000 feet. 

The fact that a prohibition would not 
directly apply to civilians is hardly a 
reason not to limit their use as a meth
od of warfare, particularly since a pro
hibition would certainly inhibit their 
development and use by terrorists and 
common criminals. Blindness may be 
preferable to death, but blindness is 
permanent and weapons used to blind 
would be used in combination with, not 
instead of, other deadly weapons. 

As for the Pentagon's argument that 
a prohibition on blinding could deter 
legitimate uses of lasers, it should not 
be difficult to distinguish between the 
use of nonweapon lasers for target des
ignation and range-finding versus tac
tical laser weapons that can blind. Dur
ing the Gulf War, there were many 
thousands of uses of nonweapon lasers 
by the United States and other nations, 
and only one or two known instances of 
eye damage. 

In any event, this problem is cer
tainly solvable, and is by no means 
unique to the laws of war. A prohibi
tion should prohibit blinding as a 
method of warfare, as well as the devel
opment, production, transfer, and use 
of laser weapons the primary purpose 
or effect of which is to cause blindness. 

Some violations would be difficult or 
impossible to prove, but that is true 

with other laws of war violations such 
as the deliberate targeting of civilians. 
The burden of proof is on the person al
leging the violation. 

As a strong proponent of limits on 
the use of landmines, I certainly do not 
want negotiations on laser weapons to 
divert attention from the landmine 
issue. However, given the brevity of the 
Swedish proposal, its support among 
other governments and the unique op
portunity presented by the Vienna con
ference, this is too important an oppor
tunity to miss. I have urged the admin
istration to delay the development or 
production of any antipersonnel laser 
system until the issue has been fully 
considered in Vienna. 

Unfortunately, in June the Pentagon 
made an ill-advised decision to go for
ward with a limited production of 75 
LCMS systems, while deferring a deci
sion on full production of 2,500 units 
until early 1996. While I am relieved 
that a decision on full production was 
delayed, even limited production will 
complicate the negotiations on a prohi
bition. The administration should re
verse this decision and postpone any 
further research, development, or pro
curement of tactical laser weapon sys
tems until after the Vienna conference. 

To its credit, the Pentagon recently 
announced that it has revised its policy 
on lasers, to prohibit the use of lasers 
specifically designed to cause perma
nent blindness. This is an important 
step, but it is not enough to prohibit 
only lasers designed to be used against 
personnel, since virtually any laser can 
be used to destroy eyesight if used for 
that purpose. 

It is not too late to act to prevent 
the widespread proliferation of these 
weapons. Like exploding bullets and 
other weapons that have been banned 
as excessively cruel, the administra
tion should actively support an inter
national prohibition on blinding as a 
method of warfare. U.S. leadership, 
even at this late date, would virtually 
assure agreement. 

Mr. President, again, the Vienna con
ference is a unique opportunity. On 
both landmines and laser weapons, U.S. 
leadership is urgently needed and vital 
to save lives and prevent the prolifera
tion of these inhumane weapons. 

FOREIGN OPERATIONS APPRO-
PRIATIONS AMENDMENTS VOTES 
Mr. ABRAHAM. Mr. President, I 

want to take a few moments to explain 
several of my votes concerning R.R. 
1868, the Foreign Operations appropria
tion bill. I voted in favor of final pas
sage of the bill because it would meet 
U.S. foreign relations and national se
curity goals, while cutting spending in 
those areas that do not directly sup
port the U.S. national security strat
egy. 

Many of the amendments offered to 
the bill concerned the question of re-

sponsibility the United States has in 
economically or militarily supporting 
other countries. I ran for this body on 
a platform fiscal conservatism and di
recting our foreign assistance pro
grams towards those areas in which the 
United States has a direct political, 
economic, or national security inter
est. Although many arguments were 
raised as to what effect U.S. aid would 
or would not have in the recipient 
country, my votes on the amendments 
turned more on the question of wheth
er the national security of the United 
States was directly improved by the 
provision or withholding of this assist
ance. 

These principles led me to oppose the 
D'Amato amendment to cut Economic 
Support Fund assistance to Turkey, 
but support the Dole amendment on 
the transhipment of United States hu
manitarian aid. I believe the United 
States national security interests are 
best served by a strong and stable 
Turkish government, which has fully 
committed itself to the principles of 
open markets, democratic government, 
and the preservation of individual lib
erties. 

Turkey, in my opinion, is making 
progress on all these fronts, and rela
tions with its neighbors are similarly 
changing, both with United States as
sistance and through other venues. Be
cause of the potential for our relations 
with Turkey to quickly shift, I believe 
it is critical any conditions the Con
gress places upon assistance to Turkey 
provide the Executive with the tools 
necessary to adjust to those new cir
cumstances. The D'Amato amendment 
cut almost half of the Economic Sup
port Fund aid to Turkey without any 
method for the Executive to resume 
that aid if such leverage proves nec
essary or fruitful. For that reason I 
was unable to support the D' Amato 
amendment. 

The Dole amendment, however, pro
vided such tools to the Executive, and 
I was therefore able to support this 
measure. Although the language of the 
amendment was universal in its appli
cation, the Majority Leader made clear 
his motivation for this measure was 
Turkey's refusal to allow the 
transhipment of United States humani
tarian aid to Armenia. Because of the 
potential for a rapid shift in our na
tional security objectives and relations 
with Turkey, this amendment provides 
the Executive the authority to waive 
its provisions if it is in the United 
States national security interests to do 
so. Given the strategic, political and 
economic importance of Turkey to the 
United States, I believe this is a vital 
provision. This language is even more 
expansive than the original Humani
tarian Relief Corridor Act waiver lan
guage and I applaud its inclusion. Al
though the amendment was adopted by 
voice vote, if it had come to the floor 
for a roll call vote, I would have voted 
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in favor of its adoption. I also wish to 
make it clear that if the progress I re
ferred to earlier in the democratization 
and liberalization of Turkey does not 
continue and solidify, I may determine 
that requested levels of United States 
assistance are no longer serving our 
national interests. 

I also wish to explain my opposition 
to the Brown amendment allowing the 
transfer of previously purchased mili
tary equipment to Pakistan. This 
amendment was presented as an at
tempt to divest the United States of 
military equipment purchased by Paki
stan, but withheld due to the imple
mentation of the Pressler amendment. 
I do not wish to argue the relative mer
its of the Pressler amendment itself, 
for that was not the issue. The issue 
was whether the United States should 
go back on its legislatively defined po
sition that aid to Pakistan could only 
be provided if Pakistan did not possess 
a nuclear explosive device. The Pres
sler amendment had been on the books 
for almost 5 years before it was finally 
implemented in 1990, and Pakistan 
knew full well what would happen if 
the President found it impossible to 
certify that Pakistan did not possess a 
nuclear explosive device. Pakistan con
tinued those policies that led to this 
Presidential determination, and they 
must be willing to accept the con
sequences. 

This is not to imply our interests in 
South Asia are static. All parties must 
abandon the notion that United States 
relations with Pakistan and India are 
part of some regional zero-sum game. 
Measures the United States undertakes 
to improve relations with one country 
should not be interpreted as happening 
at the expense of the other country. 
But I believe allowing the introduction 
of significant military hardware at this 
critical juncture in South Asian rela
tions would be contrary to our national 
interests and regional stability. Obvi
ously, however, the affirmative vote on 
the Brown amendment indicates the 
Senate is moving in another direction. 
I therefore believe it is now time for 
the United States to move past this 
issue in our relations with India and 
Pakistan, and extend our relations 
with both countries, not at the expense 
of one or the other, but in tandem. 

As for my support for the Helms 
amendment regarding funding for the 
UN Population Fund [UNFPA], it is not 
because I am opposed to foreign assist
ance. Indeed, I believe it is vitally im
portant we remain engaged in the 
international arena, and foreign assist
ance can be a powerful tool for the 
United States to further its political, 
economic, and national security goals. 
However, the history of our foreign as
sistance programs shows a repeated 
record of funding for controversial 
projects that do little to advance those 
goals. Given the demands to balance 
the budget and cut federal spending, I 

believe this program is extraneous to 
our foreign policy objectives. 

The UNFP A fully supports Chinese 
population control programs that in
clude forced abortions and involuntary 
sterilization. These practices are con
trary to the values of a large segment 
of my State's citizens, and I believe the 
citizens of the United States as well. 
That consideration, in fact, is why the 
Congress has previously mandated such 
United assistance to the UNFPA be 
separated from the Chinese programs. 
But I believe such separations are irrel
evant given the inherent fungibility of 
money. The UNFP A simply shifts other 
donor countries contributions to China 
and use the United States contribu
tions as a replacement in non-Chinese 
projects. The Helms amendment stops 
this elaborate shell game unless China 
ceases such practices or the UNFP A 
withdraws from this program, and 
brings such expenditures in line with 
the clear wishes of the American peo
ple. I therefore voted to adopt the 
Helms amendment. 

Finally, Mr. President, I wish to ex
plain my vote regarding the Smith 
amendment prohibiting Most Favored 
Nation trading status with Vietnam, or 
the provision of trade financing incen
tives unless the President certifies 
they have been fully cooperative on the 
issues of United States POW/MIA's and 
human rights. The normalization of re
lations with Vietnam is a major devel
opment in United States foreign policy, 
and I have long been disappointed the 
Congress was not more fully brought 
into this process by the Administra
tion. There are still substantial ques
tions regarding the fate of United 
States servicemen lost in South East 
Asia during the Vietnam War. I there
fore voted for this amendment in the 
hope it would provide the leverage 
needed to obtain this crucial coopera
tion and information. 

However, given the amendment's re
jection by a vote of 39 to 59, it is clear 
the Senate has decided to move for
ward in relations with Vietnam, and I 
am fully prepared to become involved 
in that process. The Administration 
has promised these initiatives towards 
Vietnam will more assuredly provide 
the United States the answers it needs 
regarding POWs and MIA's in South 
East Asia. I will monitor that progress 
closely over the next year, and make 
an independent evaluation as to wheth
er these measures have indeed helped 
resolve these questions. 

Mr. President, it is difficult to ana
lyze this myriad of issues in the pure 
vacuum of policy analysis. Different 
groups can have vastly different posi
tions on issues, and each can defend 
those positions with a plethora of hard 
evidence and supporting statistics. 
However, by applying a standard of 
United States national security inter
ests to such decisions, I believe we can 
ensure that our international initia-

tives best meet our national strategies 
and goals, and further the establish
ment of democratic societies, free mar
ket economies and individual liberty. 

Mr. President, I yield the floor. 

COSPONSORING S. 830 
Mr. LEAHY. Mr. President, I am 

pleased to cosponsor S. 830, a bill intro
duced by Senator SPECTER to amend 
the Federal Criminal Code to prohibit 
the making of false statements, mis
representations or false writings to 
Congress or to any congressional com
mittee or subcommittee. Until the Su
preme Court decided Hubbard versus 
United States in May of this year, that 
had been the law of the land for 40 
years. 

In the Hubbard case, the Supreme 
Court decided that section 1001 of title 
18, United States Code, prohibits the 
making of false statements only to ex
ecutive branch agencies, and not to the 
courts or Congress. This decision over
turned a 1955 Supreme Court case, 
which squarely held that "one who lied 
to an officer of Congress was punish
able under § 1001 * * *" Hubbard, 131 
L.Ed. 2d 779, 798. 

S. 830 would make clear that the 
courts, Congress, and "any duly con
stituted committee or subcommittee of 
Congress" are covered by the prohibi
tion in section 1001 against false state
ments. It would restore the clear mes
sage to all who may appear before a 
committee or subcommittee of the 
Senate or House: Do not lie to us. 

Although various other laws 
criminalize false statements to Con
gress, none of those statutes reaches 
the breadth of misrepresentations and 
false statements prohibited by section 
1001. For example, a perjury prosecu
tion under 18 U.S.C. § 1621 requires that 
the false statement be made under 
oath, while section 1001 does not. Like
wise, a prosecution under 18 U.S.C. §287 
requires that the false statement be 
made in connection with a claim for 
payment, while section 1001 does not. 
Finally, an obstruction prosecution 
under 18 U.S.C. § 1505 requires that the 
obstruction be effected "corruptly or 
by threats or force," which section 1001 
does not. Indeed, section 1505 has spe
cifically been held not to prohibit lying 
to Congress. U.S. v. Poindexter, 951 F.2d 
369 (D.C. Cir. 1991). 

I recognize that extension of section 
1001 to the courts must be done deli
cately so as not to impinge upon re
sponsible advocacy. I look forward to . 
working with my friend from Penn
sylvania on refining this bill, and urge 
its passage in this Congress. 

We should all be aware that until S. 
830 is passed, witnesses may lie with 
impunity at congressional hearings, 
unless they are placed under oath. 

Senator SPECTER has meticulously 
administered oaths to every witness 
who has appeared at the extensive and 
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ongoing Ruby Ridge hearings before 
the Judiciary Subcommittee on Terror
ism, Technology and Government In
formation, which he chairs. We have 
heard from current and former law en
forcement personnel from four Federal 
agencies, including the Marshals Serv
ice, the Bureau of Alcohol, Tobacco 
and Firearms, the FBI, and the Justice 
Department. We have also heard from 
Randy Weaver and his daughter, Sara, 
Kevin Harris, their neighbors and their 
friends. 

Sorting out what happened 3 years 
ago at Ruby Ridge, and then its after
math, has proven to be no simple task. 
This was a tragedy, resulting in the 
deaths of Deputy Marshal William 
Degan, a 14-year-old boy, Sammy Wea
ver, and his mother, Vicki Weaver. Fig
uring out what went wrong at Ruby 
Ridge and what can be done to make 
sure those events are never repeated, is 
the challenge the subcommittee is fac
ing on a bipartisan basis. 

Fulfilling our important oversight 
responsibility at these hearings, and in 
future hearings on other matters, re
quires that we seek the truth and base 
our findings on facts. Witnesses, who 
are interviewed, called to testify, and 
asked to provide documentary material 
relating to matters under consider
ation by Congress, should be given the 
message loudly and clearly that if they 
lie or purposely mislead us, they will 
be sanctioned with criminal penalties. 
This bill would put that message in the 
law, and I am glad to cosponsor it. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on the Judiciary. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT OF PROPOSED AGREE
MENT FOR COOPERATION WITH 
SOUTH AFRICA CONCERNING 
PEACEFUL USES OF NUCLEAR 
ENERGY-MESSAGE FROM THE 
PRESIDENT-PM 84 
The Presiding Officer laid before the 

Senate the following message from the 
President of the United States, to
gether with an accompanying report; 
which was referred to the Committee 
on Foreign Relations. 

To the Congress of the United States: 
I am pleased to transmit to the Con

gress, pursuant to sections 123 b. and 

123 d. of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2153(b), (d)), the 
text of a proposed Agreement for Co
operation Between the United States of 
America and the Republic of South Af
rica Concerning Peaceful Uses of Nu
clear Energy, with accompanying 
annex and agreed minute. I am also 
pleased to transmit my written ap
proval, authorization, and determina
tion concerning the agreement, and the 
memorandum of the Director of the 
United States Arms Control and Disar
mament Agency with the Nuclear Pro
liferation Assessment Statement con
cerning the agreement. The joint 
memorandum submitted to me by the 
Acting Secretary of State and the Sec
retary of Energy, which includes a 
summary of the provisions of the 
agreement and various other attach
ments, including agency views, is also 
enclosed. 

The proposed agreement with the Re
public of South Africa has been nego
tiated in accordance with the Atomic 
Energy Act of 1954, as amended by the 
Nuclear Non-Proliferation Act of 1978 
(NNP A) and as otherwise amended. In 
my judgment, the proposed agreement 
meets all statutory requirements and 
will advance the non-proliferation and 
other foreign policy interests of the 
United States. It provides a com
prehensive framework for peaceful nu
clear cooperation between the United 
States and South Africa under appro
priate conditions and controls reflect
ing a strong common commitment to 
nuclear non-proliferation goals. 

The proposed new agreement will re
place an existing U.S.-South Africa 
agreement for peaceful nuclear co
operation that entered into force on 
August 22, 1957, and by its terms would 
expire on August 22, 2007. The United 
States suspended cooperation with 
South Africa under the 1957 agreement 
in the 1970's because of evidence that 
South Africa was embarked on a nu
clear weapons program. Moreover, fol
lowing passage of the NNP A in 1978, 
South Africa did not satisfy a provision 
of section 128 of the Atomic Energy Act 
(added by the NNPA) that requires full
scope IAEA safeguards in non-nuclear 
weapon states such as South Africa as 
a condition for continued significant 
U.S. nuclear exports. 

In July 1991 South Africa, in a mo
mentous policy reversal, acceded to the 
Treaty on the Non-Proliferation of Nu
clear Weapons (NPT) and promptly en
tered into a full-scope safeguards 
agreement with the IAEA as required 
by the Treaty. South Africa has been 
fully cooperative with the IAEA in car
rying out its safeguards responsibil
ities. 

Further, in March 1993 South Africa 
took the dramatic and candid step of 
revealing the existence of its past nu
clear weapons program and reported 
that it had dismantled all of its six nu
clear devices prior to its accession to 

the NPT. It also invited the IAEA to 
inspect its formerly nuclear weapons
rela ted facilities to demonstrate the 
openness of its nuclear program and its 
genuine commitment to non-prolifera
tion. 

South Africa has also taken a num
ber of additional important non-pro
liferation steps. In July 1993 it put into 
effect a law banning all weapons of 
mass destruction. In April 1995 it be
came a member of the Nuclear Suppli
ers Group (NSG), formally committing 
itself to abide by the NSG's stringent 
guidelines for nuclear exports. At the 
1995 NPT Review and Extension Con
ference it played a decisive role in the 
achievement of indefinite NPT exten
sion-a top U.S. foreign policy and na
tional security goal. 

These steps are strong and compel
ling evidence that South Africa is now 
firmly committed to stopping the 
spread of weapons of mass destruction 
and to conducting its nuclear program 
for peaceful purposes only. 

In view of South Africa's fundamen
tal reorientation of its nuclear pro
gram, the United States proposes to 
enter into a new agreement for peace
ful nuclear cooperation with South Af
rica. Although cooperation could have 
been resumed under the 1957 agree
ment, both we and South Africa believe 
that it is preferable to have a new 
agreement completely satisfying, as 
the proposed new agreement does, the 
current legal and policy criteria of 
both sides, and that reflects, among 
other things: 

Additional international non-pro
liferation commitments entered into 
by the parties since 1974, when the old 
agreement was last amended, includ
ing, for South Africa, its adherence to 
the Treaty on the Non-Proliferation of 
Nuclear Weapons; 

Reciprocity in the application of the 
terms and conditions of cooperation be
tween the parties; and 

An updating of terms and conditions 
to take account of intervening changes 
in the respective domestic legal and 
regulatory frameworks of the parties 
in the area of peaceful nuclear coopera
tion. 

For the United States, the proposed 
new agreement also represents an addi
tional instance of compliance with sec
tion 404(a) of the NNP A, which calls for 
an effort to renegotiate existing agree
ments for cooperation to include the 
more stringent requirements estab
lished by the NNPA. 

The proposed new agreement with 
South Africa permits the transfer of 
technology, material, equipment (in
cluding reactors), and components for 
nuclear research and nuclear power 
production. It provides for U.S. consent 
rights to retransfers, enrichment, and 
reprocessing as required by U.S. law. It 
does not permit transfers of any sen
sitive nuclear technology, restricted 
data, or sensitive nuclear facilities or 
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major critical components thereof. In 
the event of termination, key condi
tions and controls continue with re
spect to material and equipment sub
ject to the agreement. 

From the United States perspective 
the proposed new agreement improves 
on the 1957 agreement by the addition 
of a number of important provisions. 
These include the provisions for full
scope safeguard; perpetuity of safe
guards; a ban on "peaceful" nuclear ex
plosives; a right to require the return 
of exported nuclear items in certain 
circumstances; a guarantee of adequate 
physical security; and a consent right 
to enrichment of nuclear material sub
ject to the agreement. 

I have considered the views and rec
ommendations of the interested agen
cies in reviewing the proposed agree
ment and have determined that its per
formance will promote, and will not 
constitute an unreasonable risk to, the 
common defense and security. Accord
ingly, I have approved the agreement 
and authorized its execution and urge 
that the Congress give it favorable con
sideration. 

Because this agreement meets all ap
plicable requirements of the Atomic 
Energy Act, as amended, for agree
ments for peaceful nuclear coopera
tion, I am transmitting it to the Con
gress without exempting it from any 
requirement contained in section 123 a. 
of that Act. This transmission shall 
consti'tute a submittal for purposes of 
both sections 123 b. and 123 d. of the 
Atomic Energy Act. The Administra
tion is prepared to begin immediately 
the consultations with the Senate For
eign Relations and House International 
Relations Committees as provided in 
section 123 b. Upon completion of the 
30-day continuous session period pro
vided for in section 123 b., the 60-day 
continuous session period provided for 
in section 123 d. shall commence. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 29, 1995. 

REPORT RELATIVE TO THE EX
PORT ADMINISTRATION ACT OF 
1979-MESSAGE FROM THE PRESI
DENT-PM 85 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
As required by section 204 of the 

International Emergency Economic 
Powers Act (50 U.S.C. 1703(c)) and sec
tion 401(c) of the National Emergencies 
Act (50 U.S.C. 164l(c)), I transmit here
with a 6-month periodic report on the 
national emergency declared by Execu
tive Order No. 12924 of August 19, 1994, 
to deal with the threat to the national 

security, foreign policy, and economy 
of the United States caused by the 
lapse of the Export Administration Act 
of 1979. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 29, 1995. 

MESSAGES FROM THE HOUSE 
At 12:01 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 743. An Act to amend the National 
Labor Relations Act to allow labor manage
ment cooperative efforts that improve eco
nomic competitiveness in the United States 
to continue to thrive, and for other purposes. 

H.R. 1170. An Act to provide that cases 
challenging the constitutionality of meas
ures passed by State referendum be heard by 
a 3-judge court. 

The message also announced that 
pursuant to the provisions of section 
168(b) of Public Law 102--138, the Speak
er appoints the following Member to 
the British-American Interparliamen
tary Group on the part of the House: 
Mr. BEREUTER, Chairman. 

At 4:20 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has agreed to 
the following concurrent resolution, 
with an amendment, in which it re
quests the concurrence of the Senate: 

S. Con. Res. 27. Concurrent Resolution cor
recting the enrollment of H.R. 402. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the House to the bill (S. 895) 
to amend the Small Business Act to re
duce the level of participation by the 
Small Business Administration in cer
tain loans guaranteed by the Adminis
tration, and for other purposes. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 4) to re
store the American family, reduce ille
gitimacy, control welfare spending and 
reduce welfare dependence, and agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon; and appoints Mr. AR
CHER, Mr. GOODLING, Mr. ROBERTS, Mr. 
SHAW, Mr. TALENT, Mr. NUSSLE, Mr. 
HUTCHINSON, Mr. MCCRERY, Mr. SMITH 
of Texas, Mrs. JOHNSON of Connecticut, 
Mr. CAMP, Mr. FRANKS of Connecticut, 
Mr. GIBBONS, Mr. CLAY, Mr. DE LA 
GARZA, Mr. CONYERS, Mr. FORD, Mr. 
WAXMAN, Mr. MILLER of California, 
Mrs. KENNELLY, Mr. LEVIN, and Mrs. 
LINCOLN as the managers of the con
ference on the part of the House. 

The message also announced that the 
Speaker appoints the following Mem
bers as additional conferees in the con-

ference on the disagreeing votes of the 
two Houses on the amendments of the 
House to the bill (S. 440) entitled "An 
Act to amend title 23, United States 
Code, to provide for the designation of 
the National Highway System, and for 
other purposes": 

As additional conferees for the con
sideration of sections 105 and 141 of the 
Senate bill, and section 320 of the 
House amendments, and modifications 
committed to conference: Mr. BLILEY, 
Mr. BILIRAKIS, Mr. BARTON of Texas, 
Mr. GREENWOOD, Mr. DINGELL, Mr. 
WAXMAN, and Mr. BROWN of Ohio. 

As additional conferees for the con
sideration of section 157 of the Senate 
bill, and modifications committed to 
conference: Mr. YOUNG of Alaska, Mr. 
HANSEN, and Mr. MILLER of California. 

At 6:51 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 104. Concurrent Resolution 
providing for an adjournment of the two 
houses. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the following en
rolled bill: 

H.R. 2399. An Act to amend the Truth in 
Lending Act to clarify the intent of such Act 
and to reduce burdensome regulatory re
quirements on creditors. 

ENROLLED JOINT RESOLUTION SIGNED 

At 7:34 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 108. Joint Resolution making 
continuing appropriations for the fiscal year 
1996, and for other purposes. 

At 7:49 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker appoints Mr. 
EMERSON as an additional conferee in 
the conference on the disagreeing votes 
of the two Houses on the amendments 
of the House to the bill (H.R. 4) to re
store the American family, reduce ille
gitimacy, control welfare spending, and 
reduce welfare dependence. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent and referred as indicated: 

R.R. 743. An Act to amend the National 
Labor Relations Act to allow labor manage
ment cooperative efforts that improve eco
nomic competitiveness in the United States 
to continue to thrive, and for other purposes; 
to the Committee on Labor and Human Re
sources. 

H.R. 1170. An Act to provide that an appli
cation for an injunction restraining the en
forcement, operation, or execution of a State 
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law adopted on the ground of the unconsti
tutionality of such law unless the applica
tion is heard and determined by a 3-judge 
court; to the Committee on the Judiciary. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. McCAIN, from the Committee on 

Indian Affairs, without amendment: 
S. 325. A bill to make certain technical cor

rections in laws relating to Native Ameri
cans, and for other purposes (Rept. No. 104-
150). 

By Mr. STEVENS, from the Committee on 
Governmental Affairs, without amendment: 

S. 868. A bill to provide authority for leave 
transfer for Federal employees who are ad
versely affected by disasters or emergencies, 
and for other purposes (Rept. No. 104-151). 

By Mr. PRESSLER, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 1084. A bill to provide for the convey
ance of the C.S.S. Hunley to the State of 
South Carolina, and for other purposes 
(Rept. No. 104-152). 

S. 1141. A bill to authorize appropriations 
for the activities of the Under Secretary of 
Commerce for Technology, and for scientific 
research services and construction of re
search facilities activities of the National 
Institute of Standards and Technology, for 
fiscal years 1996, 1997, and 1998, and for other 
purposes (Rept. No. 104-153). 

By Mr. ROTH, from the Committee on Fi
nance, without amendment: 

H.R. 2288. A bill to amend part D of title IV 
of the Social Security Act to extend for 2 
years the deadline by which States are re
quired to have in effect an automated data 
processing and information retrieval system 
for use in the administration of State plans 
for child and spousal support. 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na
ture of a substitute: 

S.J. Res. 21. A joint resolution proposing a 
constitutional amendment to limit congres
sional terms. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. Thurmond, from the Committee on 
Armed Services: 

John Wade Douglass, of Virginia, to be an 
Assistant Secretary of the Navy. 

(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. SMITH (for himself, Mr. 
CHAFEE, Mr. INHOFE, Mr. 
KEMPTHORNE, Mr. FAIRCLOTH, Mr. 
BOND, Mr. THOMAS, Mr. MCCONNELL, 
Mr. WARNER, Mr. LOTT, and Mr. 
GREGG): 

S. 1285. A bill to reauthorize and amend the 
Comprehensive Environmental Recovery, 
Compensation, and Liability Act of 1980, and 
for other purposes; to the Committee on En
vironment and Public Works. 

By Mr. SMITH: 
S. 1286. A bill to amend the Solid Waste 

Disposal Act regarding management of reme
diation waste, certain recyclable industrial 
materials, and certain products, co-products, 
and intermediate products, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. LEAHY: 
S. 1287. A blll to amend chapters 83 and 84 

of title 5, United States Code, to provide that 
Federal employees who are erroneously cov
ered by the Civil Service Retirement System 
may elect to continue such coverage or 
transfer to coverage under the Federal Em
ployees Retirement System, and for other 
purposes; to the Committee on Govern
mental Affairs. 

By Mr. BRYAN: 
S. 1288. A bill to validate certain convey

ances made by the Southern Pacific Trans
portation Company within the city of Reno, 
Nevada and for other purposes; to the Com
mittee on Energy and Natural Resources. 

By Mr. KYL (for himself, Mr. NUNN, 
Mr. HELMS, Mr. BENNETT, Mr. 
KEMPTHORNE, and Mr. FAIRCLOTH): 

S. 1289. A bill to amend title XVIII of the 
Social Security Act to clarify the use of pri
vate contracts, and for other purposes; to the 
Committee on Finance. 

By Mr. KERRY: 
S. 1290. A bill to reduce the deficit; to the 

Cammi ttee on the Budget. 
By Mr. ABRAHAM (for himself and Mr. 

LEVIN): 
S. 1291. A bill to amend the Internal Reve

nue Code of 1986 with respect to the treat
ment of effectively connected investment in
come of insurance companies; to the Com
mittee on Finance. 

By Mr. BROWN: 
S. 1292. A bill to designate the United 

States Post Office building located at 201 
East Pikes Peak Avenue in Colorado 
Springs, Colorado, as the "Winfield Scott 
Stratton Post Office", and for other pur
poses; to the Committee on Governmental 
Affairs. 

By Mr. MURKOWSKI (for himself, Mr. 
HELMS, Mr. MCCAIN, and Mr. NICK
LES): 

S. 1293. A bill to provide for implementa
tion of the Agreed Framework with North 
Korea regarding resolution of the nuclear 
issue on the Korean Peninsula, and for other 
purposes; to the Committee on Foreign Rela
tions. 

By Mr. JEFFORDS: 
S. 1294. A bill to amend title 10, United 

States Code, to repeal the requirement that 
amounts paid to a member of the Armed 
Forces under the Special Separation Benefits 
program of the Department of Defense, or 
under the Voluntary Separation Incentive 
program of that Department, be offset from 
amounts subsequently paid to that member 
by the Department of Veterans Affairs as 
disability compensation; to the Committee 
on Armed Services. 

By Mr. HELMS (for himself, Mr. 
FAIRCLOTH, and Mr. w ARNER): 

S. 1295. A bill to prohibit the regulation of 
any tobacco products, or tobacco sponsored 
advertising, used or purchased by the Na
tional Association of Stock Car Automobile 
Racing, its agents or affiliates, or any other 
professional motor sports association by the 
Secretary of Health and Human Services or 

any other instrumentality of the Federal 
Government, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. HATCH (for himself, Mr. 
BREAUX, Mr. LUGAR, and Mr. COCH
RAN): 

S. 1296. A bill to amend the Employee Re
tirement Income Security Act of 1974 to clar
ify the treatment of a qualified football 
coaches plan; to the Committee on Finance. 

By Mr. HATCH: 
S. 1297. A bill to amend the Internal Reve

nue Code of 1986 to simplify certain provi
sions applicable to real estate investment 
trusts; to the Committee on Finance. 

. By Mr. LEAHY (for himself, Mr. JEF
FORDS, Mr. GREGG, and Mr. SMITH): 

S.J. Res. 38. A joint resolution granting 
the consent of Congress to the Vermont-New 
Hampshire Interstate Public Water Supply 
Compact; to the Committee on the Judici
ary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. EIDEN: 
S. Res. 177. A resolution to designate Octo

ber 19, 1995, as "National Mammography 
Day"; to the Committee on the Judiciary. 

By Mr. PRESSLER (for himself, Mr. 
GRAHAM, Mr. BOND, Mr. CHAFEE, Mr. 
D'AMATO, Mr. DOLE, Mr. GORTON, 
Mrs. KASSEBAUM, Mr. SPECTER, Mr. 
STEVENS, Mr. WARNER, Mr. THUR
MOND, Mr. AKAKA, Mr. HOLLINGS, Mr. 
KERREY, Mr. DASCHLE, Mr. LEVIN, and 
Ms. MIKULSKI): 

S. Res. 178. A resolution designating the 
second Sunday in October of 1995 as "Na
tional Children's Day", and for other pur
poses; considered and agreed to. 

By Mr. THURMOND (for himself, Mr. 
DOLE, Mr. ASHCROFT, Mr. BAUCUS, 
Mr. DOMENIC!, Mr. DORGAN, Mr. GOR
TON, Mr. KENNEDY, Mr. LAUTENBERG, 
Mr. HOLLINGS, Mr. SANTORUM, Mr. 
PACKWOOD, Mr. WARNER, Mr. COHEN, 
Mr. SHELBY, Mr. LOTT, Mr. HATFIELD, 
Mr. JEFFORDS, Mr. COCHRAN, Mr. 
BUMPERS, Mr. KOHL, Mr. MACK, Mr. 
EIDEN, Mr. CRAIG,, Mr. SARBANES, Mr. 
BYRD, Mr. STEVENS, Mr. INHOFE, Mr. 
WELLSTONE, Mr. LEAHY, Mr. SIMPSON, 
Mr. BROWN, Mr. ROBB, Mr. INOUYE, 
Mr. HATCH, and Mr. CAMPBELL): 

S. Res. 179. A resolution concerning a joint 
meeting of Congress and the closing of the 
commemorations for the Fiftieth Anniver
sary of World War II, considered and agreed 
to. 

By Mr. JEFFORDS: 
S. Con. Res. 28. A concurrent resolution au

thorizing the use of the Capitol Grounds for 
the D.C. StandDown '95; to the Committee on 
Rules and Administration. 

By Mr. DOLE: 
S. Con. Res. 29. A concurrent resolution 

providing for marking the celebration of Je
rusalem on the occasion of its 3000th Anni
versary; considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SMITH (for himself, Mr. 
CHAFFEE, Mr. INHOFE, Mr. 
KEMPTHORNE, Mr. FAffiCLOTH, 
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Mr. BOND, Mr. THOMAS, Mr. 
McCONNELL, Mr. WARNER, Mr. 
LOTT, and Mr. GREGG): 

S. 1285. A bill to reauthorize and 
amend the Comprehensive Environ
mental Recovery, Compensation, and 
Liability Act of 1980, and for other pur
poses; to the Committee on Environ
ment and Public Works. 

THE ACCELERATED CLEANUP AND 
ENVIRONMENTAL RESTORATION ACT OF 1995 

Mr. SMITH. Mr. President, when the 
Superfund Program was enacted in 
1980, it was expected that only a few 
hundred sites would need to be cleaned 
up, at a relatively modest cost. Today, 
we know those expectations were mis
guided. There are more than 1,300 sites 
on the national priorities list, and the 
EPA has been adding an average of 30-
40 new sites per year. To date, the con
struction of long-term cleanup rem
edies have been completed at fewer 
than 300 contaminated sites. 

The Superfund saga has been running 
now for 15 years. The cast includes a 
bewildering mix of lawyers, bureau
crats, insurers, small business owners, 
polluters and others trapped in a tan
gled web of retroactive, joint, strict 
and several liability. The Superfund 
story is one of good intentions gone 
bad while a Government program ran 
amok. 

I am here today to announce that 
this sorry show will be coming to an 
end, soon. My goal this year has been 
nothing short of a comprehensive, com
mon sense reform of the Superfund 
Program. 

The Subcommittee on Superfund, 
Waste Control, and Risk Assessment, 
which I chair, held 7 hearings and re
ceived testimony from more than 60 
witnesses in an effort to formally in
corporate a wide variety of views on 
the issue of Superfund reform. On June 
28, I released a detailed outline of a 
Superfund reform plan and asked for 
comments from interested parties. I re
ceived more than 150 constructive com
ments and suggestions. 

The bill I am introducing today with 
Senators CHAFEE, BOND, INHOFE, THOM
AS, KEMPTHORNE, FAIRCLOTH, LOTT, 
McCONNELL, w ARNER and GREGG re
spond to the broad-based concerns and 
problems with the Superfund Program. 
The Accelerated Cleanup and Environ
mental Restoration Act will do just 
what the title says. The legislation will 
accelerate the pace of cleanups by re
ducing cleanup costs, reducing litiga
tion costs, and providing economic in
centives for PRPs to stay on site and 
get the job done. · 

The legislation will establish a fair, 
cost-effective and balanced approach to 
cleaning up hazardous waste sites and 
returning them to productive use. 

Mr. President, I ask unanimous con
sent that a title-by-title summary of 
legislation be printed in the RECORD. 

Mr. President, I ask unanimous con
sent that a copy legislation be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1285 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Accelerated Cleanup and Environ
mental Restoration Act of 1995". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-COMMUNITY PARTICIPATION 
Sec. 101. Community response organizations; 

technical assistance grants; im
provement of public participa
tion in the Superfund decision
making process. 

TITLE II-STATE ROLE 
Sec. 201. Delegation to the States of au

thor! ties with respect to na
tional priori ties list facilities. 

TITLE III-VOLUNTARY CLEANUP 
Sec. 301. Assistance for qualifying State vol

untary response programs. 
Sec. 302. Brownfield cleanup assistance. 
Sec. 303. Treatment of security interest 

holders and fiduciaries as own
ers or operators. 

Sec. 304. Federal Deposit Insurance Act 
amendment. 

Sec. 305. Contiguous properties. 
Sec. 306. Prospective purchasers and wind

fall liens. 
Sec. 307. Safe harbor innocent landholders. 

TITLE IV-SELECTION OF REMEDIAL 
ACTIONS 

Sec. 401. Definitions. 
Sec. 402. Selection and implementation of 

remedial actions. 
Sec. 403. Remedy selection methodology. 
Sec. 404. Remedy selection procedures. 
Sec. 405. Completion of remedial action and 

de listing. 
Sec. 406. Transition rules for facilities cur

rently involved in remedy se
lection. 

Sec. 407. Judicial review. 
Sec. 408. National priorities list. 

TITLE V-LIABILITY ALLOCATIONS 
Sec. 501. Allocation of liability for 

multiparty facilities. 
Sec. 502. Liability of response action con-

tractors. 
Sec. 503. Release of evidence. 
Sec. 504. Contribution protection. 
Sec. 505. Treatment of religious, charitable, 

scientific, and educational or
ganizations as owners or opera
tors. 

Sec. 506. Common carriers. 
Sec. 507. Limi ta ti on on liability for response 

costs. 
TITLE VI-FEDERAL F AGILITIES 

Sec. 601. Transfer of authorities. 
Sec. 602. Department of Energy environ

mental cleanup requirements. 
Sec. 603. Innovative technologies for reme-

dial action at Federal facilities. 
Sec. 604. Federal facility listing. 
Sec. 605. Federal facility listing deferral. 
Sec. 606. Transfers of uncontaminated prop-

erty. 
TITLE VII-NATURAL RESOURCE 

DAMAGES 
Sec. 701. Restoration of natural resources. 
Sec. 702. Assessment of damages. 

Sec. 703. Consistency between response ac
tions and resource restoration 
standards and alternatives. 

Sec. 704. Miscellaneous amendments. 
TITLE VIII-MISCELLANEOUS 

Sec. 801. Result-oriented cleanups. 
Sec. 802. National priorities list. 
Sec. 803. Obligations from the fund for re

sponse actions. 
Sec. 804. Remediation waste. 

TITLE IX-FUNDING 
Subtitle A-General Provisions 

Sec. 901. Authorization of appropriations 
from the fund. 

Sec. 902. Orphan share funding. 
Sec. 903. Department of Health and Human 

Services. 
Sec. 904. Limitations on research, develop

ment, and demonstration pro
grams. 

Sec. 905. Authorization of appropriations 
from general revenues. 

Sec. 906. Additional limitations. 
Sec. 907. Reimbursement of potentially re

sponsible parties. 
TITLE I-COMMUNITY PARTICIPATION 

SEC. 101. COMMUNITY RESPONSE ORGANIZA
TIONS; TECHNICAL ASSISTANCE 
GRANTS; IMPROVEMENT OF PUBLIC 
PARTICIPATION IN THE SUPERFUND 
DECISIONMAKING PROCESS. 

(a) AMENDMENT.-Section 117 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9617) is amended by striking sub
section (e) and inserting the following: 

"(e) COMMUNITY RESPONSE ORGANIZA
TIONS.-

"(1) ESTABLISHMENT.-The Administrator 
shall create a community response organiza
tion for a facility-

" (A) if the Administrator determines that 
a representative public forum will be helpful 
in promoting direct, regular, and meaningful 
consultation among persons interested in re
medial action at a facility; or 

"(B) at the request of-
"(i) 50 individuals residing in, or at least 20 

percent of the population of, the area in 
which the facility is located; 

"(11) a representative group of the poten
tially responsible parties; or 

" (111) any local governmental entity with 
jurisdiction over the facility. 

"(2) RESPONSIBILITIES.-A community re
sponse organization shall-

"(A) solicit the views of the local commu
nity on various issues affecting the develop
ment and implementation of remedial ac
tions at the facility; 

"(B) serve as a conduit of information to 
and from the community to appropriate Fed
eral, State, and local agencies and poten
tially responsible parties; and 

"(C) serve as a representative of the local 
community during the remedial action plan
ning and implementation process. 

"(3) CONSULTATION.-The Administrator 
shall consult with a community response or
ganization in the preparation of a remedial 
action plan for a facility. 

"(4) ACCESS TO DOCUMENTS.-The Adminis
trator shall provide a community response 
organization access to documents in posses
sion of the Federal Government regarding re
sponse actions at the facility that do not re
late to liability and are not protected from 
disclosure as confidential business informa
tion. 

"(5) PARTICIPATION BY EPA, THE STATE, AND 
POTENTIALLY RESPONSIBLE PARTIES.-Rep
resentatives of the Administrator, the State, 
and the potentially responsible parties shall 
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be given reasonable notice and opportunity 
to participate in the community response or
ganization activities and meetings and shall 
periodically report to the community re
sponse organization on preparation of the re
medial action plan. 

" (6) COMMUNITY RESPONSE ORGANIZATION 
INPUT.-

" (A) COMMUNICATION OF INFORMATION; SO
LICITATION OF VIEWS.-The Administrator, 
(and if the remedial action plan is being pre
pared or implemented by a party other than 
the Administrator, the other party) shall 
keep the community response organization 
informed of progress and solicit the views of 
the community response organization during 
development and implementation of the re
medial action plan. 

" (B) TIMELY SUBMISSION OF COMMENTS.
The community response organization shall 
provide its comments, information, and rec
ommendations in a timely manner to the Ad
ministrator (and other party). 

"(C) CONSENSUS.-The community response 
organization shall attempt to achieve con
sensus among its members before providing 
comments and recommendations to the Ad
ministrator (and other party), but if consen
sus cannot be reached, the community re
sponse organization shall report or allow 
presentation of divergent views. 

"(7) TECHNICAL ASSISTANCE GRANTS.-
" (A) PREFERRED RECIPIENT.-If a commu

nity response organization exists for a facil
ity, the community response organization 
shall be the preferred recipient of a technical 
assistance grant under subsection (f). 

" (B) PRIOR AWARD.-A technical assistance 
grant concerning a facility has been awarded 
prior to establishment of a community re
sponse organization-

"(!) the recipient of the grant shall coordi
nate its activities and share information and 
technical expertise with the community re
sponse organization; and 

" (ii) 1 person representing the grant recipi
ent shall serve on the community response 
organization. 

" (8) MEMBERSHIP.-
"(A) NUMBER.-The Administrator shall se

lect not less than 15 nor more than 20 per
sons to serve on a community response orga
nization . 

" (B) NOTICE.- Before selecting members of 
the community response organization, the 
Administrator shall provide a notice of in
tent to establish a community response or
ganization to persons who reside in the local 
community. 

" (C) REPRESENTED GROUPS.-The Adminis
trator shall select members of the commu
nity response organization from each of the 
following groups of persons: 

"(l) Persons who reside or own residential 
property near the facility; 

" (ii) Persons who, although they may not 
reside or own property near the facility, may 
be adversely affected by a release from the 
facility. 

"(iii) Persons who are members of the local 
public health or medical community and ac
tively practicing in the community. 

" (iv) Representatives of local Indian tribes 
or Indian communities, if such tribes or com
munities may be adversely affected. 

" (v) Local representatives of citizen, envi
ronmental, or public interest groups with 
members residing in the community. 

"(vi) Representatives of local govern
ments, such as city or county governments, 
or both, and any other governmental unit 
that regulates land use or land use planning 
in the vicinity of the facility. 

" (vii) Workers employed at the facility 
during facility operation, if readily avail
able. 

" (viii) The owner or operator of the facil
ity and other potentially responsible parties 
who represent, if practicable, a balance of 
such parties' interests. 

" (ix) Members of the local business com
munity. 

" (D) PROPORTION.-Local residents shall 
comprise not less than 60 percent of the 
membership of a community response orga
nization. 

"(E) PAY.-Members of a community re
sponse organization shall serve without pay. 

" (9) PARTICIPATION BY GOVERNMENT REP
RESENTATIVES.-Representatives of the Ad
ministrator, the Administrator of the Agen
cy for Toxic Substances and Disease Reg
istry, and the State, as appropriate, shall 
participate in community response organiza
tion meetings to provide information and 
technical expertise, but shall not be mem
bers of the community response organiza
tion. 

" (10) ADMINISTRATIVE SUPPORT.-The Ad
ministrator shall provide administrative 
services and meeting facilities for commu
nity response organizations. 

"(11) F ACA.-The Federal Advisory Com
mittee Act (5 U.S.C. App.) shall not apply to 
a community response organization. 

" (f) TECHNICAL ASSISTANCE GRANTS.-
"(l) DEFINITIONS.-In this subsection: 
"(A) AFFECTED CITIZEN GROUP.-The term 

'affected citizen group' means a group of 2 or 
more individuals who may be affected by the 
release or threatened release of a hazardous 
substance, pollutant, or contaminant at any 
facility on the State Registry or the Na
tional Priorities List. 

" (B) TECHNICAL ASSISTANCE GRANT.-The 
term 'technical assistance grant' means a 
grant made under paragraph (2). 

" (2) AUTHORITY.-
" (A) IN GENERAL.-In accordance with a 

regulation issued by the Administrator, the 
Administrator may make grants available to 
affected citizen groups. 

"(B) AVAILABILITY OF APPLICATION PROC
ESS.-To ensure that the application process 
for a technical assistance grant is available 
to all affected citizen groups, the Adminis
trator shall periodically review the process 
and, based on the review, implement appro
priate changes to improve availability. 

" (3) SPECIAL RULES.-
"(A) No MATCHING CONTRIBUTION.-No 

matching contribution shall be required for a 
technical assistance grant. 

"(B) AVAILABILITY IN ADVANCE.-The Ad
ministrator shall make all or a portion (but 
not less than $5,000 or 10 percent of the grant 
amount, whichever ls greater) of the grant 
amount available to a grant recipient in ad
vance of the total expenditures to be covered 
by the grant. 

" (4) LIMIT PER FACILITY.-
"(A) 1 GRANT PER FACILITY.-Not more than 

1 technical assistance grant may be made 
with respect to a single facility, but the 
grant may be renewed to facilitate public 
participation at all stages of response action. 

" (B) DURATION.-The Administrator shall 
set a limit by regulation on the number of 
years for which a technical assistance grant 
may be made available based on the dura
tion, type, and extent of response action at a 
facility. 

" (5) AVAILABILITY FOR FACILITIES NOT YET 
LISTED.-Subject to paragraph (6), 1 or more 
technical assistance grants shall be made 
available to affected citizen groups in com
munities containing fac111ties on the State 

Registry that have been proposed for listing 
but are not yet listed on the National Prior
ities List as of the date on which the grant 
is awarded. 

" (6) FUNDING LIMIT.-
"(A) PERCENTAGE OF TOTAL APPROPRIA

TIONS.-Not more than 2 percent of the funds 
made available to carry out this Act for a 
fiscal year may be used to make technical 
assistance grants. 

" (B) ALLOCATION BETWEEN LISTED AND UN
LISTED FACILITIES.-Not more than the por
tion of funds equal to 1/e of the total amount 
of funds used to make technical assistance 
grants for a fiscal year may be used for tech
nical assistance grants with respect to facili
ties not listed on the National Priorities 
List. 

"(7) FUNDING AMOUNT.-
" (A) IN GENERAL.-The amount of a tech

nical assistance grant may not exceed $50,000 
for a single grant recipient. 

"(B) INCREASE.-The Administrator may 
increase the amount of a technical assist
ance grant, or renew a previous technical as
sistance grant, up to an amount not exceed
ing $100,000 to reflect the complexity of the 
response action, the nature and extent of 
contamination at the facility, the level of fa
cility activity, projected total needs as re
quested by the grant recipient, the size and 
diversity of the affected citizen group, and 
the ability of the grant recipient to identify 
and raise funds from other non-Federal 
sources. 

" (8) USE OF TECHNICAL ASSISTANCE 
GRANTS.-

"(A) PERMITTED USE.-A technical assist
ance grant may be used to obtain technical 
assistance in interpreting information with 
regard to-

" (i) the nature of the hazardous substances 
located at a fac111ty; 

" (11) facility evaluation; 
" (iii) a proposed remedial action plan and 

final remedial design for a facility; 
"(iv) response actions carried out at the fa

c111ty; and 
"(v) operation and maintenance activities 

at the facility. 
"(B) PROHIBITED USE.-A technical assist

ance grant may not be used for the purpose 
of collecting field sampling data. 

"(9) GRANT GUIDELINES.-
"(A) IN GENERAL.-Not later than 90 days 

after the date of enactment of this para
graph, the Administrator shall develop and 
publish guidelines concerning the manage
ment of technical assistance grants by grant 
recipients. 

"(B) HIRING OF EXPERTS.-A recipient of a 
technical assistance grant shall hire tech
nical experts and other experts in accordance 
with the guidelines under subparagraph (A). 

"(g) IMPROVEMENT OF PUBLIC PARTICIPA
TION IN THE SUPERFUND DECISIONMAKING 
PROCESS.-

" (l) IN GENERAL.-
"(A) MEETINGS AND NOTICE.- In order to 

provide an opportunity for meaningful public 
participation in every significant phase of 
response activities under this Act, the Ad
ministrator shall provide the opportunity 
for, and publish notice of, public meetings 
before or during performance of-

" (1 ) a fac111ty evaluation, as appropriate; 
"(11) announcement of a proposed remedial 

action plan; and 
" (111) completion of a final remedial design. 
" (B) INFORMATION.-A public meeting 

under subparagraph (A) shall be designed to 
obtain information from the community, and 
disseminate information to the community, 
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with respect to a facility concerning the Ad
ministrator's facility activities and pending 
decisions. 

"(2) PARTICIPANTS AND SUBJECT.-The Ad
ministrator shall provide reasonable notice 
of an opportunity for public participation in 
meetings in which-

"(A) the participants include Federal offi
cials (or State officials, if the State is con
ducting response actions under a delegated 
or authorized program or through facility re
ferral) with authority to make significant 
decisions affecting a response action, and 
any other person (unless all of such other 
persons are coregulators that are not poten
tially responsible parties or are government 
contractors); and 

"(B) the subject of the meeting involves 
discussions directly affecting-

"(!) a legally enforceable work plan docu
ment, or any amendment to the document, 
for a removal, facility evaluation, proposed 
remedial action plan, final remedial design, 
or remedial action for a facility on the Na
tional Priorities List; or 

"(11) the final record of information on 
which the Administrator will base a hazard 
ranking system score for a facility. 

"(3) LIMITATION.-Nothing in this sub
section shall be construed-

"(A) to provide for public participation in 
or otherwise affect any negotiation, meeting, 
or other discussion that concerns only the 
potential liability or settlement of potential 
liability of any person, whether prior to or 
following the commencement of litigation or 
administrative enforcement action; 

"(B) to provide for public participation in 
or otherwise affect any negotiation, meeting, 
or other discussion that is attended only by 
representatives of the United States (or of a 
department, agency, or instrumentality of 
the United States) with attorneys represent
ing the United States (or of a department, 
agency, or instrumentality of the United 
States); or 

"(C) to waive, compromise, or affect any 
privilege that may be applicable to a com
munication related to an activity described 
in subparagraph (A) or (B). 

" (4) EVALUATION.-
"(A) IN GENERAL.-To the extent prac

ticable, before and during the facility eval
uation, the Administrator shall solicit and 
evaluate concerns, interests, and informa
tion from the community. 

"(B) PROCEDURE.-An evaluation under 
subparagraph (A) shall include, as appro
priate-

"(i) face-to-face community surveys to 
identify the location of private drinking 
water wells. historic and current or potential 
use of water. and other environmental re
sources in the community; 

"(ii) a public meeting; 
"(iii) written responses to significant con

cerns; and 
"(iv) other appropriate participatory ac

tivities. 
"(5) VIEWS AND PREFERENCES.-
"(A) SOLICITATION.-During the facility 

evaluation study, the Administrator shall 
solicit the views and preferences of the com
munity on the remediation and disposition 
of hazardous substances or pollutants or con
taminants at the facility. 

"(B) CONSIDERATION.-The views and pref
erences of the community shall be described 
in the facility evaluation study and consid
ered in the screening of remedial alter
nati ves for the facility. 

"(6) ALTERNATIVES.-Members of the com
munity may propose remedial action alter
natives, and the Administrator shall con-

sider such alternatives in the same manner 
as the Administrator considers alternatives 
proposed by potentially responsible parties. 

"(7) lNFORMATION.-
"(A) THE COMMUNITY.-The Administrator. 

with the assistance of the community re
sponse organization under subsection (g) if 
there is one, shall provide information to the 
community and seek comment from the 
community throughout all significant phases 
of the response action at the facility. 

"(B) TECHNICAL STAFF.-The Administrator 
shall ensure that information gathered from 
the community during community outreach 
efforts reaches appropriate technical staff in 
a timely and effective manner. 

"(C) RESPONSES.-The Administrator shall 
ensure that reasonable written or other ap
propriate responses will be made to such in
formation. 

"(8) NONPRIVILEGED INFORMATION.-
Throughout all phases of response action at 
a facility, the Administrator shall make all 
nonprivileged information relating to a facil
ity available to the public for inspection and 
copying without the need to file a formal re
quest, subject to reasonable service charges 
as appropriate. 

"(9) PRESENTATION.
"(A) DOCUMENTS.-
"(1) IN GENERAL.-The Administrator. in 

carrying out responsibilities under this Act, 
shall ensure that the presentation of infor
mation on risk is complete and informative. 

"(ii) RISK.-To the extent feasible, docu
ments prepared by the Administrator and 
made available to the public that purport to 
describe the degree of risk to human health 
shall, at a minimum. state-

"(!) the upperbound and lowerbound esti
mates of the incremental risk; 

"(II) the population or populations ad
dressed by any estimates of the risk; 

"(Ill) the expected risk or central estimate 
of the risk for the specific population; 

"(IV) the reasonable range or other de
scription of uncertainties in the assessment 
process; and 

"(V) the assumptions that form the basis 
for any estimates of such risk posed by the 
facility and a brief explanation of the as
sumptions. 

"(B) COMPARISONS.-The Administrator. in 
carrying out responsibilities under this Act, 
shall provide comparisons of the level of risk 
from hazardous substances found at the fa
cility to comparable levels of risk from those 
hazardous substances ordinarily encountered 
by the general public through other sources 
of exposure. 

"(10) REQUIREMENTS.-
"(A) LENGTHY REMOVAL ACTIONS.-Notwith

standing any other provision of this sub
section, in the case of a removal action 
taken in accordance with section 104 that is 
expected to require more than 180 days to 
complete, and in any case in which imple
mentation of a removal action is expected to 
obviate or that in fact obviates the need to 
conduct a long-term remedial action, the Ad
ministrator shall, to the maximum extent 
practicable, allow for public participation 
consistent with paragraph (1). 

"(B) OTHER REMOVAL ACTIONS.-ln the case 
of all other removal actions, the Adminis
trator may provide the community with no
tice of the anticipated removal action and a 
public comment period, as appropriate.". 

(b) ISSUANCE OF GUIDELINES.-The Adminis
trator of the Environmental Protection 
Agency shall issue guidelines under section 
117(e)(9) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980, as added by subsection (a), 

not later than 90 days after the date of en
actment of this Act. 

TITLE II-STATE ROLE 
SEC. 201. DELEGATION TO THE STATES OF AU· 

THORITIES WITH RESPECT TO NA· 
TIONAL PRIORITIES LIST FACILI· 
TIES. 

(a) IN GENERAL.-Title I of the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.), as amended by section 302, is amend
ed by adding at the end the following: 
"SEC. 135. DELEGATION TO THE STATES OF AU· 

THORITIES WITH RESPECT TO NA
TIONAL PRIORITIES LIST FACILI· 
TIES. 

"(a) DEFINITIONS.-ln this section: 
"(l) COMPREHENSIVE DELEGATION STATE.

The term 'comprehensive delegation State', 
with respect to a facility, means a State to 
which the Administrator has delegated au
thority to perform all of the categories of 
delegable authority. 

"(2) DELEGABLE AUTHORITY.-The term 'del
egable authority' means authority to per
form (or ensure performance of) all of the au
thorities included in any 1 or more of the 
categories of authority: 

" (A) CATEGORY A.-All authorities nec
essary to perform technical investigations, 
evaluations, and risk analyses, including

"(i) a preliminary assessment or facility 
inspection under section 104; 

"(11) facility characterization under sec
tion 104; 

"(iii) a remedial investigation under sec
tion 104; 

" (iv) A facility-specific risk evaluation 
under section 129(b)(4); and 

"(v) any other authority identified by the 
Administrator under subsection (b). 

"(B) CATEGORY B.-All authorities nec
essary to perform alternatives development 
and remedy selection, including-

"(i) a feasibility study under section 104; 
and 

"(ii)(l) remedial action selection under sec
tion 121 (including issuance of a record of de
cision); or 

"(II) remedial action planning under sec
tion 129(b)(5); and 

"(iii) any other authority identified by the 
Administrator under subsection (b). 

"(C) CATEGORY c.-All authorities nec
essary to perform remedial design, includ
ing-

"(i) remedial design under section 121; and 
"(ii) any other authority identified by the 

Administrator under subsection (b). 
"(D) CATEGORY D.-All authorities nec

essary to perform remedial action and oper
ation and maintenance, including-

"(!) a removal under section 104; 
"(ii) a remedial action under section 104 or 

section 10 (a) or (b); 
"(111) operation and maintenance under 

section 104(c); and 
"(iv) any other authority identified by the 

Administrator under subsection (b). 
"(E) CATEGORY E.-All authorities nec

essary to perform information collection and 
allocation of liability, including-

"(1) information collection activity under 
section 104(e); 

"(11) allocation of liability under section 
132; 

"(iii) a search for potentially responsible 
parties under section 104 or 107; 

" (iv) settlement under section 122; and 
"(v) any other authority identified by the 

Administrator under subsection (b). 
"(F) CATEGORY F.-All authorities nec

essary to perform enforcement, including
" (1) issuance of an order under section 

106(a); 
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"(11) a response action cost recovery under 

section 107; 
"(iii) imposition of a civil penalty or award 

under section 109 (a)(l)(D) or (b)(4); 
"(iv) settlement under section 122; and 
"(v) any other authority identified by the 

Administrator under subsection (b). 
"(3) DELEGATED STATE.-The term 'dele

gated State' means a State to which dele
gable authority has been delegated under 
subsection (c), except as may be provided in 
a delegation agreement in the case of a lim
ited delegation of authority under subsection 
(C)(5). 

"(4) DELEGATED AUTHORITY.-The term 
'delegated authority' means a delegable au
thority that has been delegated to a dele
gated State under this section. 

"(5) DELEGATED FACILITY.-The term 'dele
gated facility' means a non-federal listed fa
cility with respect to which a delegable au
thority has been delegated to a State under 
this section. 

"(6) NON COMPREHENSIVE DELEGATION 
STATE.-The term 'noncomprehensive delega
tion State', with respect to a facility, means 
a State to which the Administrator has dele
gated authority to perform fewer than all of 
the categories of delegable authority. 

"(7) NONDELEGABLE AUTHORITY.-The term 
'nondelegable authority' means authority 
to-

"(A) make grants to community response 
organizations under section 117; and 

"(B) conduct research and development ac
tivities under any provision of this Act. 

"(8) NON-FEDERAL LISTED FACILITY.-The 
term 'non-federal listed facility' means a fa
cility that-

"(A) is not owned or operated by and is not 
under the jurisdiction, custody, or control of 
a department, agency, or instrumentality of 
the United States in any branch of the Gov
ernment; and 

"(B) is listed on the National Priorities 
List. 

"(b) IDENTIFICATION OF DELEGABLE AU
THORITIES.-

"(l) IN GENERAL.-The Secretary shall by 
regulation identify all of the authorities of 
the Administrator that shall be included in a 
delegation of any category of delegable au
thority described in subsection (a)(2). 

"(2) LIMITATION.-The Administrator shall 
not identify a nondelegable authority for in
clusion in a delegation of any category of 
delegable authority. 

"(c) DELEGATION OF AUTHORITY.-
"(l) IN GENERAL.-On application by a 

State, the Administrator shall delegate au
thority to perform 1 or more delegable au
thorities with respect to 1 or more non-Fed
eral listed facilities in the State. 

"(2) APPLICATION.-An application under 
paragraph (1) shall-

"(A) identify each non-Federal listed facil
ity for which delegation is requested; 

"(B) identify each delegable authority that 
is requested to be delegated for each non
Federal listed facility for which delegation is 
requested; and 

"(C) certify that the State has adequate 
legal authority, financial and personnel re
sources, organization, and expertise to per
form the requested delegable authority. 

"(3) APPROVAL OF APPLICATION.-
"(A) IN GENERAL.-Not later than 60 days 

after receiving an application under para
graph (2) by a State that is authorized to ad
minister and enforce the corrective action 
requirements of a hazardous waste program 
under section 3006 of the Solid Waste Dis
posal Act (42 U.S.C. 6926), and not later than 
120 days after receiving an application from 
any other State, the Administrator shall-

"(i) issue a notice of approval of the appli
cation (including approval or disapproval re
garding any or all of the facilities with re
spect to which a delegation of authority is 
requested or with respect to any or all of the 
authorities that are requested to be dele
gated); or 

"(ii) if the Administrator determines that 
the State does not have adequate legal au
thority, financial and personnel resources, 
organization, or expertise to administer and 
enforce any of the requested delegable au
thority, issue a notice of disapproval, includ
ing an explanation of the basis for the deter
mination. 

"(B) FAILURE TO ACT.-If the Administrator 
does not issue a notice of approval or notice 
of disapproval of all or any portion of an ap
plication within the applicable time period 
under subparagraph (A), the application 
shall be deemed to have been granted. 

"(C) RESUBMISSION OF APPLICATION.-
"(!) IN GENERAL.-If the Administrator dis

approves an application under paragraph (1), 
the State may resubmit the application at 
any time after receiving the notice of dis
approval. 

"(ii) FAILURE TO ACT.-If the Administrator 
does not issue a notice of approval or notice 
of disapproval of a resubmitted application 
within the applicable time period under sub
paragraph (A), the resubmitted application 
shall be deemed to have been granted. 

"(D) NO ADDITIONAL TERMS OR CONDITIONS.
The Administrator shall not impose any 
term or condition on the approval of an ap
plication that meets the requirements stated 
in paragraph (2) (except that any technical 
deficiencies in the application be corrected). 

"(E) JUDICIAL REVIEW.-
"(i) IN GENERAL.-A disapproval of a resub

mitted application shall be subject to judi
cial review under section 113(b). 

"(ii) STANDARD OF REVIEW.-ln a proceed
ing on review of a disapproval of a resubmit
ted application, the court shall, notwith
standing section 706(2)(E) of title 5, United 
States Code, hold unlawful and set aside ac
tions, findings, and conclusions found to be 
unsupported by substantial evidence. 

"(4) DELEGATION AGREEMENT.-On approval 
of a delegation of authority under this sec
tion, the Administrator and the delegated 
State shall enter into a delegation agree
ment that identifies each category of dele
gable authority that is delegated with re
spect to each delegated facility. 

"(5) LIMITED DELEGATION.-
"(A) IN GENERAL.-ln the case of a State 

that does not meet the requirements of para
graph (2)(C) the Administrator may delegate 
to the State limited authority to perform, 
ensure the performance of, or supervise or 
otherwise participate in the performance of 1 
or more delegable authorities, as appropriate 
in view of the extent to which the State has 
the required legal authority, financial and 
personnel resources, organization, and exper
tise. 

"(B) SPECIAL PROVISIONS.-ln the case of a 
limited delegation of authority to a State 
under subparagraph (A), the Administrator 
shall specify the extent to which the State 
shall be considered to be a delegated State 
for the purposes of this Act. 

"(d) PERFORMANCE OF DELEGATED AUTHORI
TIES.-

"(1) IN GENERAL.-A delegated State shall 
have sole authority (except as provided in 
paragraph (6)(B), subsection (e)(4), and sub
section (g)) to perform a delegated authority 
with respect to a delegated facility. 

"(2) AGREEMENTS.-A delegated State may 
enter into an agreement with a political sub-

division of the State, an interstate body 
comprised of that State and another dele
gated State or States, or a combination of 
such subdivisions or interstate bodies, pro
viding for the performance of any category 
of delegated authority with respect to a dele
gated facility in the State if the parties to 
the agreement agree in the agreement to un
dertake response actions that are consistent 
with this Act. 

"(3) COMPLIANCE WITH ACT.-
"(A) NONCOMPREHENSIVE DELEGATION 

STATES.-A noncomprehensive delegation 
State shall implement each applicable provi
sion of this Act (including regulations and 
guidance issued by the Administrator) so as 
to perform each delegated authority with re
spect to a delegated facility in the same 
manner as would the Administrator with re
spect to a facility that is not a delegated fa
cility. 

"(B) COMPREHENSIVE DELEGATION STATES.
"(i) IN GENERAL.-A comprehensive delega

tion State shall implement applicable provi
sions of this Act or of similar provisions of 
State law in a manner comporting with 
State policy, so long as the remedial action 
that is selected protects human health and 
the environment to the same extent as would 
a remedial action selected by the Adminis
trator under section 121. 

"(ii) COSTLIER REMEDIAL ACTION.-
"(!) IN GENERAL.-A delegated State may 

select a remedial action for a delegated facil
ity that has a greater response cost (includ
ing operation and maintenance costs) than 
the response cost for a remedial action that 
would be selected by the Administrator 
under section 121, if the State pays for the 
difference in cost. 

"(II) No COST RECOVERY.-If a delegated 
State selects a more costly remedial action 
under subclause (I), the State shall not be 
entitled to seek cost recovery under this Act 
or any other Federal or State law from any 
other person for the difference in cost. 

"(4) JUDICIAL REVIEW.-
"(A) IN GENERAL.-An order that is issued 

under section 106 by a delegated State with 
respect to a delegated facility shall be sub
ject to judicial review under section 113(b). 

"(B) STANDARD OF REVIEW.-ln a proceeding 
on review of an order under subparagraph 
(A), the court shall, notwithstanding section 
706(2)(E) of title 5, United States Code, hold 
unlawful and set aside actions, findings, and 
conclusions found to be unsupported by sub
stantial evidence. 

"(5) DELISTING OF NATIONAL PRIORITIES LIST 
FACILITIES.-

"(A) DELISTING.-After notice and an op
portunity for public comment, a delegated 
State may remove from the National Prior
ities List all or part of a delegated facility-

"(!) if the State makes a finding that no 
further action is needed to be taken at the 
facility (or part of the facility) under any ap
plicable law to protect human health and the 
environment consistent with section 121(a) 
(1) and (2); 

"(ii) with the concurrence of the poten
tially responsible parties, if the State has an 
enforceable agreement to perform all re
quired remedial action and operation and 
maintenance for the facility or if the clean
up will proceed at the facility under the 
Solid Waste Disposal Act (42 U.S.C 6901 et 
seq.); or 

"(iii) if the State is a comprehensive dele
gation State with respect to the facility. 

"(B) EFFECT OF DELISTING.-A delisting 
under subparagraph (A)(iii) shall not affect

"(i) the authority or responsibility of the 
State to complete remedial action and oper
ation and maintenance; or 
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"(ii) the eligibility of the State for funding 

under this Act. 
"(C) NO RELISTING.-The Administrator 

shall not relist on the National Priorities 
List a facility or part of a facility that has 
been removed from the National Priorities 
List under subparagraph (A). 

"(6) COST RECOVERY.-
"(A) DEPOSIT IN FUND.-Any response costs 

recovered from a responsible party by a dele
gated State for a delegated facility under 
section 107 shall be deposited in the Hazard
ous Substances Superfund established under 
subchapter A of chapter 98 of the Internal 
Revenue Code of 1986. 

"(B) RECOVERY BY THE ADMINISTRATOR.
"(!) IN GENERAL.-The Administrator may 

take action under section 107 to recover re
sponse costs from a responsible party for a 
delegated facility if the delegated State noti
fies the Administrator in writing that the 
delegated State does not intend to pursue ac
tion for recovery of response costs under sec
tion 107 against the responsible party. 

"(ii) No FURTHER ACTION.-If the Adminis
trator takes action against a potentially re
sponsible party under section 107, the dele
gated State may not take any other action 
for recovery of response costs under this Act 
or any other Federal or State law. 

"(e) FEDERAL RESPONSIBILITIES AND AU
THORITIES.-

"(l) REVIEW USE OF FUNDS.-
"(A) IN GENERAL.-The Administrator shall 

review the certification submitted by the 
Governor under subsection (f)(8) not later 
than 120 days after the date of its submis
sion. 

"(B) FINDING OF USE OF FUNDS INCONSISTENT 
WITH THIS ACT.-If the Administrator finds 
that funds were used in a manner that is in
consistent with this Act, the Administrator 
shall notify the Governor in writing not 
later than 120 days after receiving the Gov
ernor's certification. 

"(C) EXPLANATION.-not later than 30 days 
after receiving a notice under subparagraph 
(B), the Governor shall-

"(i) explain why the Administrator's find
ing is in error; or 

"(ii) explain to the Administrator's satis
faction how any misapplication or misuse of 
funds will be corrected. 

"(D) FAILURE TO EXPLAIN.-If the Governor 
fails to make an explanation under subpara
graph (C) to the Administrator's satisfac
tion, the Administrator may request reim
bursement of such amount of funds as the 
Administrator finds was misapplied or mis
used. 

"(E) WITHHOLDING OF FURTHER FUNDS; CIVIL 
ACTION.-If the Administrator fails to obtain 
reimbursement from the State within a rea
sonable period of time, the Administrator 
may, after 30 days' notice to the State, bring 
a civil action in United States district court 
to recover from the delegated State any 
funds from that were advanced for a purpose 
or were used for a purpose or in a manner 
that is inconsistent with this Act. 

"(2) WITHDRAWAL OF DELEGATION OF AU
THORITY.-

"(A) DELEGATED STATES.-If at any time 
the Administrator finds that contrary to a 
certification made under subsection (c)(2), a 
delegated State-

"(i) lacks the required financial and per
sonnel resources, organization, or expertise 
to administer and enforce the requested dele
gated authorities; 

"(ii) does not have adequate legal author
ity to request and accept delegation; or 

"(iii) is failing to materially carry out the 
State's delegated authorities, 

the Administrator may withdraw a delega
tion of authority with respect to a delegated 
facility after providing notice and oppor
tunity to correct deficiencies under subpara
graph (D). 

"(B) STATES WITH LIMITED DELEGATIONS OF 
AUTHORITY.-If the Administrator finds that 
a State to which a limited delegation of au
thority was made under subsection (c)(5) has 
materially breached the delegation agree
ment, the Administrator may withdraw the 
delegation after providing notice and oppor
tunity to correct deficiencies under subpara
graph (D). 

"(C) NO WITHDRAWAL WITH 1 YEAR OF AP
PROVAL.-The Administrator shall not with
draw a delegation of authority within 1 year 
after the date on which the application for 
delegation is approved (including approval 
under subsection (b)(3) (B) or (C)(ii)). 

"(D) NOTICE AND OPPORTUNITY TO COR
RECT.-If the Administrator proposes to 
withdraw a delegation of authority for any 
or all delegated facilities, the Administrator 
shall give the State written notice and allow 
the State at least 90 days after the date of 
receipt of the notice to correct the defi
ciencies cited in the notice. 

"(E) FAILURE TO CORRECT.-If the Adminis
trator finds that the deficiencies have not 
been corrected within the time specified in a 
notice under subparagraph (D), the Adminis
trator may withdraw delegation of authority 
after providing public notice and oppor
tunity for comment. 

"(F) JUDICIAL REVIEW.-
"(!) IN GENERAL.-A decision of the Admin

istrator to withdraw a delegation of author
ity shall be subject to judicial review under 
section 113(b). 

"(ii) STANDARD OF REVIEW.-ln a proceed
ing on review of a decision by the Adminis
trator to withdraw a delegation of authority, 
the court shall, notwithstanding section 
706(2)(E) of title 5, United States Code, hold 
unlawful and set aside actions, findings, and 
conclusions found to be unsupported by sub
stantial evidence. 

"(3) RULE OF CONSTRUCTION.-Nothing in 
this section shall be construed to affect the 
authority of the Administrator under this 
Act to-

"(A) take a response action at a facility 
listed on the National Priorities List in a 
State to which a delegation of authority has 
not been made under this section or at a fa
cility not included in a delegation of author
ity; or 

"(B) perform a delegable authority with re
spect to a facility that is not included among 
the authorities delegated to a State with re
spect to the facility. 

"(4) EMERGENCY REMOVAL.-
"(A) NOTICE.-Before performing an emer

gency removal action under section 104 at a 
delegated facility, the Administrator shall 
notify the delegated States of the Adminis
trator's intention to perform the removal. 

"(B) STATE ACTION.-If. after receiving a 
notice under subparagraph (A), the delegated 
State notifies the Administrator within 48 
hours that the State intends to take action 
to perform an emergency removal at the del
egated facility, the Administrator shall not 
perform the emergency removal action un
less the Administrator determines that the 
delegated State has failed to act within a 
reasonable period of time to perform the 
emergency removal. 

"(C) IMMEDIATE AND SIGNIFICANT DANGER.
If the Administrator finds that an emer
gency at a delegated facility poses an imme
diate and significant danger to human health 
or the environment, the Administrator shall 

not be required to provide notice under sub
paragraph (A). 

"(5) PROHIBITED ACTIONS.-Except as pro
vided in subsections (d)(6)(B), (e)(4), and (g), 
the President, the Administrator, and the 
Attorney General shall not take any action 
under section 104, 106, 107, 109, 121, or 122 with 
respect to a delegated facility. 

"(f) FUNDING.-
"(l) IN GENERAL.-The Administrator shall 

provide grants to delegated States to carry 
out this section. 

"(2) NO CLAIM AGAINST FUND.-Notwith
standing any other law, funds to be granted 
under this subsection shall not constitute a 
claim against the Fund. 

"(3) DETERMINATION OF COSTS ON A FACIL-
ITY-SPECIFIC BASIS.-The Administrator 
shall-

"(A) determine-
"(!) the delegable authorities the costs of 

performing which it is practicable to deter
mine on a facility-specific basis; and 

"(ii) the delegable authorities the costs of 
performing which it is not practicable to de
termine on a facility-specific basis; and 

"(B) publish a list describing the delegable 
authorities in each category. 

"(4) FACILITY-SPECIFIC GRANTS.-The costs 
described in paragraph (3)(A)(i) shall be fund
ed as such costs arise with respect to each 
delegated facility. 

"(5) NON-FACILITY-SPECIFIC GRANTS.-
"(A) IN GENERAL.-The costs described in 

paragraph (l)(A)(ii) shall be funded through 
non-facility-specific grants under this para
graph. 

"(B) FORMULA.-The Administrator shall 
establish a formula under which funds avail
able for non-facility-specific grants shall be 
allocated among the delegated States, tak
ing into consideration-

"(!) the cost of administering the delegated 
authority; 

"(ii) the number of sites for which the 
State has been delegated authority; 

"(iii) the types of activities for which the 
State has been delegated authority; 

"(iv) the number of facilities within the 
State that are listed on the National Prior
ities List or are delegated facilities under 
section 127(d)(5); 

"(v) the number of other high priority fa
cilities within the State; 

"(vi) the need for the development of the 
State program; 

"(vii) the need for additional personnel; 
"(viii) the amount of resources available 

through State programs for the cleanup of 
contaminated sites; and 

"(ix) the benefit to human health and the 
environment of providing the funding. 

"(6) PERMITTED USE OF GRANT FUNDS.-A 
delegated State may use grant funds to take 
any action or perform any duty necessary to 
implement the authority delegated to the 
State under this section. 

"(7) COST SHARE.-
"(A) ASSURANCE.-A delegated State to 

which a grant is made under this subsection 
shall provide an assurance that the State 
will pay any amount required under section 
104(c)(3). 

"(B) PROHIBITED USE OF GRANT FUNDS.-A 
delegated State to which a grant is made 
under this subsection may not use grant 
funds to pay any amount required under sec
tion 104(c)(3). 

"(8) CERTIFICATION OF USE OF FUNDS.-Not 
later than 1 year after the date on which a 
delegated State receives funds under this 
subsection, and annually thereafter, the 
Governor of the State shall submit to the 
Administrator-
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"(A) a certification that the State has used 

the funds in accordance with the require
ments of this Act; and 

"(B) information describing the manner in 
which the State used the funds. 

"(g) COOPERATIVE AGREEMENTS.-Nothing 
in this section shall affect the authority of 
the Administrator under section 104(d)(l) to 
enter into a cooperative agreement with a 
State, a political subdivision of a State, or 
an Indian tribe to carry out actions under 
section 104. 

"(h) NON-NATIONAL PRIORITIES LIST FACILI
TIES.-

"(1) DEFINITIONS.-ln this subsection, the 
term 'non-National Priorities List facility' 
means a facility that is not, and never has 
been, listed on the National Priorities List 
and that is not owned or operated by a de
partment, agency, or instrumentality of the 
United States. 

"(2) FINALITY.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), a determination that a re
sponse action at a non-National Priorities 
List facility or portion of a non-National 
Priorities List facility is complete under 
State law is final, and the facility shall not 
be subject to further response action not
withstanding any provision of this Act or 
any other Federal law. 

"(B) EXCEPTION FOR EMERGENCY REMOV
ALS.-The Administrator may conduct an 
emergency removal action under the author
ity of section 104 subject to the notice re
quirement of section 135(e)(4) at a non-Na
tional Priorities List facility. 

"(3) PROHIBITION.-The President shall not 
take any action under section 106 at a non
National Priorities List facility.". 

(b) USES OF FUND.-Section lll(a) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9611(a)) is amended by inserting after 
paragraph (6) the following: 

"(7) GRANTS TO DELEGATED STATES.-Mak
ing a grant to a delegated State under sec
tion 135(f).". 

(c) RELATIONSHIP TO OTHER LAWS.-
(1) IN GENERAL.-Section 114 of the Com

prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9614) is amended-

(A) by striking subsection (a); and 
(B) by redesignating subsections (b), (c), 

and (d) as subsections (a), (b), and (c), respec
tively. 

(2) CONFORMING AMENDMENT.-Section 
101(37)(B) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601(37)(B)) is 
amended by striking "section 114(c)" and in
serting "section 114(b)". 

TITLE III-VOLUNTARY CLEANUP 

SEC. 301. ASSISTANCE FOR QUALIFYING STATE 
VOLUNTARY RESPONSE PROGRAMS. 

(a) Section 101 of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9601) is amended 
by adding at the end the following: 

"(39) QUALIFYING STATE VOLUNTARY RE
SPONSE PROGRAM.-The term 'qualifying 
State voluntary response program' means a 
State program that includes the elements 
described in section 133(b ). ". 

(b) QUALIFYING STATE VOLUNTARY RE
SPONSE PROGRAMS.-Title I of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.), as amended by section 
501, is amended by adding at the end the fol
lowing: 

"SEC. 133. QUALIFYING STATE VOLUNTARY RE
SPONSE PROGRAMS. 

"(a) ASSISTANCE TO STATES.-The Adminis
trator shall provide technical and other as
sistance to States to establish and expand 
qualifying State voluntary response pro
grams that include the elements listed in 
subsection (b). 

"(b) ELEMENTS.-The elements of a qualify
ing State voluntary response program are 
the following: 

"(1) Opportunities for technical assistance 
for voluntary response actions. 

"(2) Adequate opportunities for public par
ticipation, including prior notice and oppor
tunity for comment, in appropriate cir
cumstances, in selecting response actions. 

"(3) Streamlined procedures to ensure ex
peditious voluntary response actions. 

"(4) Oversight and enforcement authorities 
that are adequate to ensure that-

"(A) voluntary response actions are protec
tive of human health and the environment 
and are conducted in accordance with an ap
propriate response action plan; and 

"(B) if the person conducting the vol
untary response action fails to complete the 
necessary response activities, including op
eration and maintenance or long-term mon
itoring activities, the necessary response ac
tivities are completed. 

"(5) Mechanisms for approval of a vol
untary response action plan. 

"(6) A requirement for certification or 
similar documentation from the State to the 
person conducting the voluntary response 
action indicating that the response is com
plete.". 

(c) FUNDING.-Section lll(a) of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9611), as amended by section 201(b), is 
amended by inserting after paragraph (7) the 
following: 

"(8) QUALIFYING STATE VOLUNTARY RE
SPONSE PROGRAMS.-For assistance to States 
to establish and administer qualifying State 
voluntary response programs, during the 
first 5 full fiscal years following the date of 
enactment of this subparagraph, in a total 
amount to all States that is not less than 2 
percent and not more than 5 percent of the 
amount available in the Fund for each such 
fiscal year, distributed among each of the 
States that notifies the Administrator of the 
State's intent to establish a qualifying State 
voluntary response program and each of the 
States with a qualifying State voluntary re
sponse program in the amount that is equal 
to the total amount multiplied by a frac
tion-

"(A) the numerator of which is the number 
of facilities in the State that, as of Septem
ber 29, 1995, were listed on the Comprehen
sive Environmental Response, Compensa
tion, and Liability Information System (not 
including facilities that are listed on the Na
tional Priorities List); and 

"(B) the denominator of which is the total 
number of such facilities in the United 
States.". 
SEC. 302. BROWNFIELD CLEANUP ASSISTANCE. 

Title I of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601 et seq.), as 
amended by section 301(b), is amended by 
adding at the end the following: 
"SEC. 134. BROWNFIELD CLEANUP ASSISTANCE 

"(a) DEFINITIONS.-ln this section: 
"(1) ADMINISTRATIVE COST.-The term 'ad

ministrative cost' does not include the cost 
of-

"(A) investigation and identification of the 
extent of contamination; 

"(B) design and performance of a response 
action; or 

"(C) monitoring of natural resources. 
"(2) BROWNFIELD FACILITY.-The term 

'brownfield facility' means-
"(A) a parcel of land that contains or at 

any time contained abandoned or underused 
commercial or industrial property, the ex
pansion or redevelopment of which is com
plicated by the presence or potential pres
ence of a hazardous substance; but 

"(B) does not include-
"(i) a facility that is the subject of a re

moval or planned removal under title I; 
"(ii) a facility that is listed or has been 

proposed for listing on the National Prior
ities List or that has been delisted under sec
tion 135(d)(5); 

"(iii) a facility that is subject to corrective 
action under section 3004(u) or 3008(h) of the 
Solid Waste Disposal Act (42 U.S.C. 6924(u) or 
6928(h)) at the time at which an application 
for a grant or loan concerning the facility is 
submitted under this section; 

"(iv) a land disposal unit with respect to 
which-

"(!) a closure notification under subtitle C 
of the Solid Waste Disposal Act (42 U.S.C. 
6921 et seq.) has been submitted; and 

"(II) closure requirements have been speci
fied in a closure plan or permit; 

"(v) a facility with respect to which an ad
ministrative order on consent or judicial 
consent decree requiring cleanup has been 
entered into by the United States under the 
Solid Waste Disposal Act (42 U.S.C. 6901 et 
seq.), the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.), the Toxic Sub
stances Control Act (15 U.S.C. 2601 et seq.), 
or title XIV of the Public Health Service Act 
(commonly known as the 'Safe Drinking 
Water Act') (42 U.S.C. 300f et seq.); 

"(vi) a facility that is owned or operated 
by a department, agency, or instrumentality 
of the United States; or 

"(vii) a portion of a facility, for which por
tion, assistance for response activity has 
been obtained under subtitle I of the Solid 
Waste Disposal Act (42 U.S.C. 6991 et seq.) 
from the Leaking Underground Storage 
Tank Trust Fund established under section 
9508 of the Internal Revenue Code of 1986. 

"(3) ELIGIBLE ENTITY.-The term 'eligible 
entity' means-

"(A) a general purpose unit of local govern
ment; 

"(B) a land clearance authority or other 
quasi-governmental entity that operates 
under the supervision and control of or as an 
agent of a general purpose unit of local gov
ernment; 

"(C) a regional council or group of general 
purpose units of local government; and 

"(D) an Indian tribe. 
"(b) BROWNFIELD CLEANUP ASSISTANCE PRO

GRAM.-
"(l) ESTABLISHMENT OF PROGRAM.-The Ad

ministrator shall establish a program to pro
vide interest-free loans for the site charac
terization and assessment of brownfield fa
cilities. 

"(2) ASSISTANCE FOR SITE CHARACTERIZA
TION AND ASSESSMENT.-

"(A) IN GENERAL.-On approval of an appli
cation made by an eligible entity, the Ad
ministrator may make interest-free loans 
out of the Fund to the eligible entity to be 
used for the site characterization and assess
ment of 1 or more brownfield facilities. 

"(B) APPROPRIATE INQUIRY.-A site charac
terization and assessment carried out with 
the use of a loan under subparagraph (A) 
shall be performed in accordance with sec
tion 101(35)(B). 
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"(C) REPAYMENT.-
"(i) IN GENERAL.-An eligible entity that 

receives a loan under subparagraph (A) shall 
agree to repay the full amount of the loan 
within 10 years after the date on which the 
loan is made. 

"(ii) DEPOSIT IN FUND.-Repayments on a 
loan under subparagraph (A) shall be depos
ited in the Fund. 

"(3) HAZARDOUS SUBSTANCE SUPERFUND.
Notwithstanding section 111 of this Act or 
any provision of the Superfund Amendments 
and Reauthorization Act of 1986 (100 Stat. 
1613), there is authorized to be appropriated 
out of the Fund $15,000,000 for each of the 
first 5 fiscal years beginning after the date of 
enactment of this section, to be used for 
making interest-free loans under paragraph 
(2). 

"(4) MAXIMUM LOAN AMOUNT.-A loan under 
subparagraph (A) shall not exceed, with re
spect to each brownfield facility covered by 
the loan, $100,000 for any fiscal year or 
$200,000 in total. 

"(5) SUNSET.-No amount shall be available 
from the Fund for purposes of this section 
after the fifth fiscal year after the date of 
enactment of this section. 

"(6) PROHIBITION.-No part of a loan under 
this section may be used for payment of pen
alties, fines, or administrative costs. 

"(7) AUDITS.-The Inspector General of the 
Environmental Protection Agency shall 
audit all loans made under paragraph (2) to 
ensure that all funds are used for the pur
poses described in this section and that all 
loans are repaid in accordance with para
graph (2). 

"(8) AGREEMENTS.-Each loan made under 
this section shall be subject to an agreement 
that-

"(A) requires the eligible entity to comply 
with all applicable State laws (including reg
ulations); 

"(B) requires that the eligible entity shall 
use the loan exclusively for purposes speci
fied in paragraph (2); and 

"(C) contains such other terms and condi
tions as the Administrator determines to be 
necessary to protect the financial interests 
of the United States and to carry out the 
purposes of this section. 

"(9) LEVERAGING.-An eligible entity that 
receives a loan under paragraph (1) may use 
the loaned funds for part of a project at a 
brownfield facility for which funding is re
ceived from other sources, but the loan funds 
shall be used only for the purposes described 
in paragraph (2). 

"(c) LOAN APPLICATIONS.-
"(!) IN GENERAL.-Any eligible entity may 

submit an application to the Administrator, 
through a regional office of the Environ
mental Protection Agency and in such form 
as the Administrator may require, for a loan 
under this section for 1 or more brownfield 
facilities. 

"(2) APPLICATION REQUIREMENTS.-An appli
cation for a loan under this section shall in
clude-

"(A) an identification of each brownfield 
facility for which the loan is sought and a 
description of the redevelopment plan for the 
area or areas in which each facility is lo
cated, including a description of the nature 
and extent of any knov..n or suspected. envi
ronmental contamination within the area; 
and 

"(B) an analysis that demonstrates the po
tential of the grant to stimulate economic 
development on completion of the planned 
response action, including a projection of the 
number of jobs expected to be created at the 
facility after remediation and redevelopment 

and, to the extent feasible, a description of 
the type and skill level of the jobs and a pro
jection of the increases in revenues accruing 
to Federal, State, and local governments 
from the jobs. 

"(3) APPROVAL.-
"(A) INITIAL LOANS.-On or about March 30 

and September 30 of the first fiscal year fol
lowing the date of enactment of this section, 
the Administrator shall make loans under 
this section to eligible entities that submit 
applications before those dates that the Ad
ministrator determines have the highest 
rankings under ranking criteria established 
under paragraph (4). 

"(B) SUBSEQUENT LOANS.-Beginning with 
the second fiscal year following the date of 
enactment of this section, the Administrator 
shall make an annual evaluation of each ap
plication received during the prior fiscal 
year and make loans under this section to el
igible entities that submit applications dur
ing the prior year that the Administrator de
termines have the highest rankings under 
the ranking criteria established under para
graph (4). 

"(4) RANKING CRITERIA.-The Administrator 
shall establish a system for ranking loan ap
plications that includes the following cri
teria: 

"(A) The extent to which a loan will stimu
late the availability of other funds for envi
ronmental remediation and subsequent rede
velopment of the area in which the 
brownfield facilities are located. 

"(B) The potential of the development plan 
for the area in which the brownfield facili
ties are located to stimulate economic devel-· 
opment of the area on completion of the 
cleanup, such as the following: 

"(i) The relative increase in the estimated 
fair market value of the area as a result of 
any necessary response action. 

"(ii) The potential of a loan to create new 
or expand existing business and employment 
opportunities (particularly full-time employ
ment opportunities) on completion of any 
necessary response action. 

"(iii) The estimated additional tax reve
nues expected to be generated by economic 
redevelopment in the area in which a 
brownfield facility is located. 

"(iv) The estimated extent to which a loan 
would facilitate the identification of or fa
cilitate a reduction of health and environ
mental risks. 

"(v) The financial involvement of the 
State and local government in any response 
action planned for a brownfield facility and 
the extent to which the response action and 
the proposed redevelopment is consistent 
with any applicable State or local commu
nity economic development plan. 

"(vi) The extent to which the site charac
terization and assessment or response action 
and subsequent development of a brownfield 
facility involves the active participation and 
support of the local community. 

"(vii) Such other factors as the Adminis
trator considers appropriate to carry out the 
purposes of this section.''. 
SEC. 303. TREATMENT OF SECURITY INTEREST 

HOLDERS AND FIDUCIARIES AS 
OWNERS OR OPERATORS. 

(a) DEFINITION OF OWNER OR OPERATOR.
Section 101 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601), as amended by 
section 301(a), is amended-

(1) in paragraph (20)-
(A) in subparagraph (A) by striking the 

second sentence; and 
(B) by adding at the end the following: 
"(E) SECURITY INTEREST HOLDERS.-

"(1) IN GENERAL.-The term 'owner or oper
ator' does not include a person that, without 
participating in the management of a vessel 
or facility, holds an indicium of ownership 
primarily to protect the person's security in
terest in a vessel or facility. 

"(ii) PARTICIPATING IN MANAGEMENT.-A se
curity interest holder-

"(!) shall be considered to be participating 
in management of a vessel or facility only if 
the security interest holder has under
taken-

"(aa) responsibility for the hazardous sub
stance handling or disposal practices of the 
vessel or facility; or 

"(bb) overall management of the vessel or 
facility encompassing day-to-day decision
making over environmental compliance or 
over an operational function (including func
tions such as those of a plant manager, oper
ations manager, chief operating officer, or 
chief executive officer), as opposed to finan
cial and administrative aspects, of a vessel 
or facility; and 

"(II) shall not be considered to be partici
pating in management solely on the ground 
that the security interest holder-

"(aa) serves in a capacity or has the ability 
to influence or the right to control the oper
ation of a vessel or facility if that capacity, 
ability, or right is not exercised; 

"(bb) acts, or causes or requires another 
person to act, to comply with an applicable 
law or to respond lawfully to disposal of a 
hazardous substance; 

"(cc) performs an act or omits to act in 
any way with respect to a vessel or facility 
prior to the time at which a security interest 
is created in a vessel or facility; 

"(dd) holds, abandons, or releases a secu
rity interest; 

"(ee) includes in the terms of an extension 
of credit, or in a contract or security agree
ment relating to an extension of credit, a 
covenant, warranty, or other term or condi
tion that relates to environmental compli
ance; 

"(ff) monitors or enforces a term or condi
tion of an extension of credit or a security 
interest; 

"(gg) monitors or undertakes 1 or more in
spections of a vessel or facility; 

"(hh) requires or conducts a response ac
tion or other lawful means of addressing a 
release or threatened release of a hazardous 
substance in connection with a vessel or fa
cility prior to, during, or on the expiration 
of the term of an extension of credit; 

"(ii) provides financial or other advice or 
counseling in an effort to mitigate, prevent, 
or cure a default or diminution in the value 
of a vessel or facility; 

"(jj) exercises forbearance by restructur
ing, renegotiating, or otherwise agreeing to 
alter a term or condition of an extension of 
credit or a security interest; or 

"(kk) exercises any remedy that may be 
available under law for the breach of a term 
or condition of an extension of credit or a se
curity agreement. 

"(iii) FORECLOSURE.-Legal or equitable 
title acquired by a security interest holder 
through foreclosure (or the equivalent of 
foreclosure) shall be considered to be held 
primarily to protect a security interest if 
the holder undertakes to sell, re-lease, or 
otherwise divest the vessel or facility in a 
reasonably expeditious manner on commer
cially reasonable terms. 

"(iv) DEFINITION OF SECURITY INTEREST.-In 
this subparagraph, the term 'security inter
est' includes a right under a mortgage, deed 
of trust, assignment, judgment lien, pledge, 
security agreement, factoring agreement, or 
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lease, or any other right accruing to a person 
to secure the repayment of money, the per
formance of a duty, or any other obligation. 

"(F) FIDUCIARIES.-
"(i) IN GENERAL.-The term 'owner or oper

ator' does not include a fiduciary that holds 
legal or equitable title to, is the mortgagee 
or secured party with respect to, controls, or 
manages, directly or indirectly, a vessel or 
facility for the purpose of administering an 
estate or trust of which the vessel or facility 
is a part."; and 

(2) by adding at the end the following: 
"(40) FIDUCIARY.-The term 'fiduciary' 

means a person that is acting in the capacity 
of-

"(A) an executor or administrator of an es
tate, including a voluntary executor or a vol
untary administrator; 

" (B) a guardian; 
" (C) a conservator; 
" (D) a trustee under a will or a trust agree

ment under which the trustee takes legal or 
equitable title to, or otherwise controls or 
manages, a vessel or facility for the purpose 
of protecting or conserving the vessel or fa
cility under the rules applied in State court; 

" (E) a court-appointed receiver; 
"(F) a trustee appointed in proceedings 

under title 11, United States Code; 
" (G) an assignee or a trustee acting under 

an assignment made for the benefit of credi
tors; or 

" (H) a trustee, or a successor to a trustee, 
under an indenture agreement, trust agree
ment, lease, or similar financing agreement, 
for debt securities, certificates of interest of 
participation in debt securities, or other 
forms of indebtedness as to which the trustee 
is not, in the capacity of trustee, the lend
er. " . 

(b) LIABILITY OF FIDUCIARIES AND LEND
ERS.-Section 107 of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9607) is amended 
by adding at the end the following: 

" (n) LIABILITY OF FIDUCIARIES.-
" (l) IN GENERAL.-The liability of a fidu

ciary that is liable under any other provision 
of this Act for the release or threatened re
lease of a hazardous substance from a vessel 
or facility held by a fiduciary may not ex
ceed the assets held by the fiduciary that are 
available to indemnify the fiduciary. 

" (2) No INDIVIDUAL LIABILITY.-Subject to 
the other provisions of this subsection, a fi
duciary shall not be liable in an individual 
capacity under this Act. 

" (3) EXCEPTIONS.-This subsection does not 
preclude a claim under this Act against-

"(A) the assets of the estate or trust ad
ministere<l by a fiduciary ; 

" (B) a nonemployee agent or independent 
contractor retained by a fiduciary; or 

" (C) a fiduciary that causes or contributes 
to a release or threatened release of a haz
ardous substance. 

" (4) SAFE HARBOR.-Subject to paragraph 
(5), a fiduciary shall not be liable in an indi
vidual capacity under this Act for-

" (A) undertaking or directing another to 
undertake a response action under section 
107(d)(l) or under the direction of an on-scene 
coordinator; 

" (B) undertaking or directing another to 
undertake any other lawful means of ad
dressing a hazardous substance in connection 
with a vessel or facility ; 

"(C) terminating the fiduciary relation
ship; 

" (D) including, modifying, or enforcing a 
covenant, warranty, or other term or condi
tion in the terms of a fiduciary agreement 
that relates to compliance with environ
mental laws; 
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"(E) monitoring or undertaking 1 or more 
inspections of a vessel or facility; 

"(F) providing financial or other advice or 
counseling to any party to the fiduciary re
lationship, including the settlor or bene
ficiary; 

" (G) restructuring, renegotiating, or other
wise altering a term or condition of the fidu
ciary relationship; 

" (H) administering a vessel or facility that 
was contaminated before the period of serv
ice of the fiduciary began; or 

" (I) declining to take any of the actions 
described in subparagraphs (B) through (H). 

"(5) DUE CARE.-This subsection does not 
limit the liability of a fiduciary if the fidu
ciary fails to exercise due care and the fail
ure causes or contributes to the release of a 
hazardous substance. 

"(6) RULE OF CONSTRUCTION.-Nothing in 
this subsection shall be construed to-

"(A) affect the rights or immunities or 
other defenses that are available under this 
Act or other applicable law to any person; 

"(B) create any liability for any person; or 
" (C) create a private right of action 

against a fiduciary or against a Federal 
agency that regulates lenders. 

"(o) LIABILITY OF LENDERS.-
"(l) DEFINITIONS.-In this subsection: 
"(A) ACTUAL BENEFIT.-The term 'actual 

benefit' means the net gain, if any, realized 
by a lender due to an action. 

" (B) EXTENSION OF CREDIT.-The term 'ex
tension of credit' includes a lease finance 
transaction-

" (!) in which the lessor does not initially 
select the leased vessel or facility and does 
not during the lease term control the daily 
operations or maintenance of the vessel or 
facility; or 

" (ii) that conforms to all regulations is
sued by any appropriate Federal banking 
agency (as defined in section 3(q) of the Fed
eral Deposit Insurance Act (12 U.S.C. 
1813(q))) and any appropriate State banking 
regulatory authority. 

" (C) FORECLOSURE.-The term 'foreclosure ' 
means the acquisition of a vessel or facility 
through-

"(i) purchase at sale under a judgment or 
decree, a power of sale, a nonjudicial fore
closure sale, or from a trustee, deed in lieu of 
foreclosure, or similar conveyance, or 
through repossession, if the vessel or facility 
was security for an extension of credit pre
viously contracted; 

"(ii) conveyance under an extension of 
credit previously contracted, including the 
termination of a lease agreement; or 

" (iii) any other formal or informal manner 
by which a person acquires, for subsequent 
disposition, possession of collateral in order 
to protect the security interest of the per
son. 

" (D) LENDER.-The term 'lender' means
"(i) a person that makes a bona fide exten

sion of credit to, or takes a security interest 
from, another party; 

" (ii) the Federal National Mortgage Asso
ciation, the Federal Home Loan Mortgage 
Corporation, the Federal Agricultural Mort
gage Corporation, or any other entity that in 
a bona fide manner is engaged in the busi
ness of buying or selling loans or interests in 
loans; 

" (iii ) a person engaged in the business of 
insuring or guaranteeing against a default in 
the repayment of an extension of credit, or 
acting as a surety with respect to an exten
sion of credit, to another party; and 

"(iv) a person regularly engaged in the 
business of providing title insurance that ac
quires a vessel or facility as a result of an as-

signment or conveyance in the course of un
derwriting a claim or claim settlement. 

"(E) NET GAIN.-The term 'net gain' means 
an amount not in excess of the amount real
ized by a lender on the sale of a vessel or fa
cility less acquisition, holding, and disposi
tion costs. 

"(F) VESSEL OR FACILITY ACQUIRED THROUGH 
FORECLOSURE.-The term 'vessel or facility 
acquired through foreclosure'-

"(!) means a vessel or facility that is ac
quired by a lender through foreclosure from 
a person that is not affiliated with the lend
er; but 

"(11) does not include such a vessel or facil
ity if the lender does not seek to sell or oth
erwise divest the vessel or facility at the ear
liest practicable, commercially reasonable 
time, on commercially reasonable terms, 
taking into account market conditions and 
legal and regulatory requirements. 

"(2) LIABILITY LIMITATION.-
"(A) IN GENERAL.-The liability of a lender 

that is liable under any other provision of 
this Act for the release or threatened release 
of a hazardous substance at, from, or in con
nection with a vessel or facility shall be lim
ited to the amount described in subpara
graph (B) if the vessel or facility is-

"(i) a vessel or facility acquired through 
foreclosure; 

"(11) a vessel or facility subject to a secu
rity interest held by the lender; 

"(iii) a vessel or facility held by a lessor 
under the terms of an extension of credit; or 

"(iv) a vessel or facility subject to finan
cial control or financial oversight under the 
terms of an extension of credit. 

"(B) AMOUNT.-The amount described in 
this subparagraph is the excess of the fair 
market value of a vessel or facility on the 
date on which the liability of a lender is de
termined over the fair market value of the 
vessel or facility on the date that is 180 days 
before the date on which the response action 
is initiated, not to exceed the amount that 
the lender realizes on the sale of the vessel 
or facility after subtracting acquisition, 
holding, and disposition costs. 

" (3) EXCLUSION.-This subsection does not 
limit the liability of a lender that causes or 
contributes to the release or threatened re
lease of a hazardous substance. 

" (4) RULE OF CONSTRUCTION.-Nothing in 
this subsection shall be construed to-

" (A) affect the rights or immunities or 
other defenses that are available under this 
Act or other applicable law to any person; 

" (B) create any liability for any person; or 
" (C) create a private right of action 

against a lender or against a Federal agency 
that regulates lenders.". 
SEC. 304. FEDERAL DEPOSIT INSURANCE ACT 

AMENDMENT. 
The Federal Deposit Insurance Act (12 

U.S.C. 1811 et seq.) is amended by adding at 
the end the following: 
"SEC. 45. FEDERAL BANKING AND LENDING 

AGENCY LIABILITY. 
" (a) DEFINITIONS.-In this section: 
" (l) FEDERAL BANKING OR LENDING AGEN

CY.-The term 'Federal banking or lending 
agency'-

" (A) means the Corporation, the Resolu
tion Trust Corporation, the Board of Gov
ernors of the Federal Reserve System, the 
Comptroller of the Currency. the Office of 
Thrift Supervision, a Federal Reserve Bank, 
a Federal Home Loan Bank, the Department 
of Housing and Urban Development, the Na
tional Credit Union Administration Board, 
the Farm Credit Administration, the Farm 
Credit System Insurance Corporation, the 
Farm Credit System Assistance Board, the 
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Farmers Home Administration, the Rural 
Electrification Administration, the Small 
Business Administration, and any other Fed
eral agency acting in a similar capacity, in 
any of their capacities, and their agents or 
appointees; and 

"(B) includes a first subsequent purchaser 
of the vessel or facility from a Federal bank
ing or lending agency, unless the purchaser-

"(!) would otherwise be liable or poten
tially liable for all or part of the costs of the 
removal, remedial, corrective, or other re
sponse action due to a prior relationship 
with the vessel or facility; 

"(11) ls or was affiliated with or related to 
a party described in clause (1); 

"(111) fails to agree to take reasonable 
steps necessary to remedy the release or 
threatened release or to protect public 
health and safety in a manner consistent 
with the purposes of applicable environ
mental laws; or 

"(iv) causes or contributes to any addi
tional release or threatened release on the 
vessel or facility. 

"(2) FACILITY.-The term 'facility' has the 
meaning stated in section 101 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
u.s.c. 9601). 

"(3) HAZARDOUS SUBSTANCE.-The term 
'hazardous substance' means a hazardous 
substance (as defined in section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
u.s.c. 9601)). 

"(4) RELEASE.-The term 'release' has the 
meaning stated in section 101 of the C0m
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
u.s.c. 9601). 

"(5) RESPONSE ACTION.-The term 'response 
action' has the meaning stated in section 101 
of the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 u.s.c. 9601). 

"(6) VESSEL.-The term 'vessel' has the 
meaning stated in section 101 of the Com
prehensive Euvironmental Response, Com
pensation, and Liability Act of 1980 (42 
u.s.c. 9601). 

"(b) FEDERAL BANKING AND LENDING AGEN
CIES NOT STRICTLY LIABLE.-

"(!) IN GENERAL.-Except as provided in 
paragraph (2), a Federal banking or lending 
agency shall not be liable under any law Im
posing strict liab111ty for the release or 
threatened release of a hazardous substance 
at or from a vessel or facility (including a 
right or interest in a vessel or facility) ac
quired-

"(A) in connection with the exercise of re
ceivership or conservatorship authority, or 
the liquidation or winding up of the affairs of 
an insured depository institution, Including 
a subsidiary of an insured depository Institu
tion; 

"(B) In connection with the provision of a 
loan, a discount, an advance, a guarantee, in
surance, or other financial assistance; or 

"(C) In connection with a vessel or facility 
received in a civil or criminal proceeding, or 
administrative enforcement action, whether 
by settlement or by order. 

"(2) ACTIVE CAUSATION.-Subject to section 
107(d) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9607(d)), a Federal banking 
or lending agency that causes or contributes 
to a release or threatened release of a haz
ardous substance may be liable for a re
sponse action pertaining to the release or 
threatened release. 

"(3) FEDERAL OR STATE ACTION.-If a Fed
eral agency or State environmental agency 

ls required to take response due to the fail
ure of a subsequent purchaser to carry out in 
good faith an agreement described in para
graph (a)(l)(C)(111), the subsequent purchaser 
shall reimburse the Federal or State envi
ronmental agency for the costs of the re
sponse action. Any such reimbursement shall 
not exceed the increase in the fair market 
value of the vessel or facility attributable to 
the response action. 

"(c) LIEN EXEMPTION.-Notwlthstandlng 
any other law, a vessel or fac111ty held by a 
subsequent purchaser described in subsection 
(a)(l)(B) or held by a Federal banking or 
lending agency shall not be subject to a lien 
for costs or damages associated with the re
lease or threatened release of a hazardous 
substance existing at the time of the trans
fer. 

"(d) EXEMPTION FROM COVENANTS TO REME
DIATE.-A Federal banking or lending agency 
shall be exempt from any law requiring the 
agency to grant a covenant warranting that 
a response action has been, or will in the fu
ture be, taken with respect to a vessel or fa
cility acquired in a manner described in sub
section (b)(l). 

"(e) RULES OF CONSTRUCTION.-Nothlng in 
this section shall be construed to-

"(1) affect the rights or Immunities or 
other defenses that are available to any 
party under this Act, the Comprehensive En
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) or 
any other law; 

"(2) create any liab111ty for any party; 
"(3) create a private right of action against 

an insured depository institution or lender, a 
Federal banking or lending agency, or any 
other party; 

"(4) preempt, affect, apply to, or modify a 
State law or a right, cause of action, or obli
gation under State law, except that the li
ability of a Federal banking or lending agen
cy for a response action under a State law 
shall not exceed the value of the interest of 
the agency in the asset giving rise to the li
ability; or 

"(5) preclude a Federal banking or lending 
agency from agreeing with a State to trans
fer a vessel or fac111ty to the State in lieu of 
any liab111ty that might otherwise be im
posed under State law.". 
SEC. 30~. CONTIGUOUS PROPERTIES. 

Section 107 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9607(a)), as amended 
by section 303(b), ls amended by adding at 
the end the following: 

"(p) CONTIGUOUS PROPERTIES.-
"(!) IN GENERAL.-A person that owns or 

operates real property that ls contiguous to 
or otherwise similarly situated with respect 
to real property on which there has been a 
release or threatened release of a hazardous 
substance and that ls or may be contami
nated by the release shall not be considered 
to be an owner or operator of a vessel or fa
c111ty under subsection (a) (1) or (2) solely by 
reason of the contamination if the person did 
not cause, contribute, or consent to the re
lease or threatened release. 

"(2) ASSURANCES.-The Administrator 
may-

"(A) Issue an assurance that no enforce
ment action under this Act will be initiated 
against a person described in paragraph (1); 
and 

"(B) grant a person described in paragraph 
(1) protection against a cost recovery or con
trl bu ti on action under section 113(f).". 
SEC. 306. PROSPECTIVE PURCHASERS AND WIND

FALL LIENS. 
(a) DEFINITION.-Section 101 of the Com

prehensive Environmental Response, Com-

pensation, and Liability Act of 1980 (42 
U.S.C. 9601), as amended by section 303(a)(2), 
is amended by adding at the end the follow
ing: 

"(41) BONA FIDE PROSPECTIVE PURCHASER.
The term 'bona fide prospective purchaser' 
means a person that acquires ownership of a 
facility after the date of enactment of this 
paragraph, or a tenant of such a person, that 
establishes each of the following by a pre
ponderance of the evidence: 

"(A) DISPOSAL PRIOR TO ACQUISITION.-All 
active disposal of hazardous substances at 
the facility occurred before the person ac
quired the facility. 

"(B) INQUIRIES.-
"(!) IN GENERAL.-The person made all ap

propriate inquiries into the previous owner
ship and uses of the facility and the facility's 
real property in accordance with generally 
accepted good commercial and customary 
standards and practices. 

"(11) STANDARDS AND PRACTICES.-The 
standards and practices referred to in para
graph (35)(B)(11) or those issued or adopted by 
the Administrator under that paragraph 
shall be considered to satisfy the require
ments of this subparagraph. 

"(111) RESIDENTIAL USE.-In the case of 
property for residential or other similar use 
purchased by a nongovernmental or non
commercial entity, a facility inspection and 
title search that reveal no basis for further 
investigation shall be considered to satisfy 
the requirements of this subparagraph. 

"(C) NOTICES.-The person provided all le
gally required notices with respect to the 
discovery or release of any hazardous sub
stances at the facility. 

"(D) CARE.-The person exercised appro
priate care with respect to each hazardous 
substance found at the facility by taking 
reasonable steps to stop any continuing re
lease, prevent any threatened future release 
and prevent or limit human or natural re
source exposure to any previously released 
hazardous substance. 

"(E) COOPERATION, ASSISTANCE, AND AC
CESS.-The person provides full cooperation, 
assistance, and facility access to the persons 
that are responsible for response actions at 
the facility, including the cooperation and 
access necessary for the installation, integ
rity, operation, and maintenance of any 
complete or partial response action at the fa
cility. 

"(F) RELATIONSHIP.-The person is not lia
ble, and is not affiliated with any other per
son that ls liable, for any response costs at 
the fac111ty, through any direct or indirect 
familial relationship, or any contractual, 
corporate, or financial relationship other 
than that created by the instruments by 
which title to the fac111ty is conveyed or fi
nanced.". 

(b) AMENDMENT.-Section 107 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9607), as amended by section 305(b), ls 
amended by adding at the end the following: 

"(q) PROSPECTIVE PURCHASER AND WIND
FALL LIEN.-

"(!) LIMITATION ON LIABILITY.-Notwlth
standlng subsection (a), a bona fide prospec
tive purchaser whose potential liability for a 
release or threatened release ls based solely 
on the purchaser's being considered to be an 
owner or operator of a facility shall not be 
liable as long as the bona fide prospective 
purchaser does not Impede the performance 
of a response action or natural resource res
toration. 

"(2) LIEN.-If there are unrecovered re
sponse costs at a facility for which an owner 
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of the facility is not liable by reason of sub
section (n)(l)(C) and each of the conditions 
described in paragraph (3) is met, the United 
States shall have a lien on the facility, or 
may obtain from appropriate responsible 
party a lien on any other property or other 
assurances of payment satisfactory to the 
Administrator, for such unrecovered costs. 

"(3) CONDITIONS.-The conditions referred 
to in paragraph (1) are the following: 

"(A) RESPONSE ACTION.-A response action 
for which there are unrecovered costs is car
ried out at the facility. 

"(B) FAIR MARKET VALUE.-The response 
action increases the fair market value of the 
facility above the fair market value of the 
facility that existed 180 days before the re
sponse action was initiated. 

"(C) SALE.-A sale or other disposition of 
all or a portion of the facility has occurred. 

"(4) AMOUNT.-A lien under paragraph (2)
"(A) shall not exceed the increase in fair 

market value of the property attributable to 
the response action at the time of a subse
quent sale or other disposition of the prop
erty; 

"(B) shall arise at the time at which costs 
are first incurred by the United States with 
respect to a response action at the facility; 

"(C) shall be subject to the requirements of 
subsection (1)(3); and 

"(D) shall continue until the earlier of sat
isfaction of the lien or recovery of all re
sponse costs incurred at the facility.". 
SEC. 307. SAFE HARBOR INNOCENT LAND

HOLDERS. 
(a) AMENDMENT.-Section 101(35) of the 

Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601(35)) is amended by striking sub
paragraph (B) and inserting the following: 

"(B) KNOWLEDGE OF INQUIRY REQUIRE
MENT.-

"(1) ALL APPROPRIATE INQUIRIES.-To estab
lish that the defendant had no reason to 
know of the matter described in subpara
graph (A)(i), the defendant must show that, 
at or prior to the date on which the defend
ant acquired the facility, the defendant un
dertook all appropriate inquiries into the 
previous ownership and uses of the facility in 
accordance with generally accepted good 
commercial and customary standards and 
practices. 

"(ii) STANDARDS AND PRACTICES.-The Sec
retary shall by regulation establish as stand
ards and practices for the purpose of clause 
(i)-

"(l) the American Society for Testing and 
Materials (ASTM) Standard E1527-94, enti
tled 'Standard Practice for Environmental 
Site Assessments: Phase I Environmental 
Site Assessment Process'; or 

"(II) alternative standards and practices 
under clause (iii). 

"(iii) ALTERNATIVE STANDARDS AND PRAC
TICES.-

"(!) IN GENERAL.-The Administrator may 
by regulation issue alternative standards 
and practices or designate standards devel
oped by other organizations than the Amer
ican Society for Testing and Materials after 
conducting a study of commercial and indus
trial practices concerning the transfer of 
real property in the United States. 

"(II) CONSIDERATIONS.-ln issuing or des
ignating alternative standards and practices 
under subclause (!), the Administrator shall 
include each of the following: 

"(aa) The results of an inquiry by an envi
ronmental professional. 

"(bb) Interviews with past and present 
owners, operators, and occupants of the fa
cility and the facility's real property for the 

purpose of gathering information regarding 
the potential for contamination at the facil
ity and the facility's real property. 

"(cc) Reviews of historical sources, such as 
chain of title documents, aerial photographs, 
building department records, and land use 
records to determine previous uses and occu
pancies of the real property since the prop
erty was first developed. 

"(dd) Searches for recorded environmental 
cleanup liens, filed under Federal, State, or 
local law, against the facility or the facili
ty's real property. 

"(ee) Reviews of Federal, State, and local 
government records (such as waste disposal 
records), underground storage tank records, 
and hazardous waste handling, generation, 
treatment, disposal, and spill records, con
cerning contamination at or near the facility 
or the facility's real property. 

"(ff) Visual inspections of the facility and 
facility's real property and of adjoining 
properties. 

"(gg) Specialized knowledge or experience 
on the part of the defendant. 

"(hh) Consideration of the relationship of 
the purchase price to the value of the prop
erty if the property was uncontaminated. 

"(ii) Commonly known or reasonably as
certainable information about the property. 

"(jj) Consideration of the degree of obvi
ousness of the presence or likely presence of 
contamination at the property, and the abil
ity to detect such contamination by appro
priate investigation. 

"(iv) SITE INSPECTION AND TITLE SEARCH.
In the case of property for residential use or 
other similar use purchased by a nongovern
mental or noncommercial entity, a facility 
inspection and title search that reveal no 
basis for further investigation shall be con
sidered to satisfy the requirements of this 
subparagraph.". 

(b) STANDARDS AND PRACTICES.-
(1) ESTABLISHMENT BY REGULATION.-The 

Administrator of the Environmental Protec
tion Agency shall issue the regulation re
quired by section 101(35)(B)(ii) of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980, as added 
by subsection (a), not later than 1 year after 
the date of enactment of this Act. 

(2) INTERIM STANDARDS AND PRACTICES.
Until the Administrator issues the regula
tion described in paragraph (1), in making a 
determination under section 101(35)(B)(i) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as 
added by subsection (a), there shall be taken 
into account-

(A) any specialized knowledge or experi
ence on the part of the defendant; 

(B) the relationship of the purchase price 
to the value of the property if the property 
was uncontaminated; 

(C) commonly known or reasonably ascer
tainable information about the property; 

(D) the degree of obviousness of the pres
ence or likely presence of contamination at 
the property; and 

(E) the ability to detect the contamination 
by appropriate investigation. 

TITLE IV-SELECTION OF REMEDIAL 
ACTIONS 

SEC. 401. DEFINITIONS. 

Section 101 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601), as amended by 
section 306(a), is amended by adding at the 
end the following: 

"(42) ACTUAL OR PLANNED OR REASONABLY 
ANTICIPATED FUTURE USE OF THE LAND AND 
WATER RESOURCES.-The term 'actual or 

planned or reasonably anticipated future use 
of the land and water resources' means-

"(A) the actual use of the land, surface 
water, and ground water at a facility at the 
time of the initiation of the facility evalua
tion; and 

"(B)(i) with respect to land-
"(!) the use of land that is authorized by 

the zoning or land use decisions formally 
adopted, at or prior to the time of the initi
ation of the facility evaluation, by the local 
land use planning authority for a facility 
and the land immediately adjacent to the fa
cility; and 

"(II) any other reasonably anticipated use 
that has a substantial probability of occur
ring based on recent (as of the time of the 
determination) development patterns in the 
area in which the facility is located and on 
population projections for the area; and 

"(ii) with respect to water resources, the 
future use of the surface water and ground 
water that is potentially affected by releases 
from a facility that is reasonably antici
pated, by a local government or other gov
ernmental unit that regulates ground water 
use or ground water use planning in the vi
cinity of the facility, on the earlier of-

"(l) the date of issuance of the first record 
of decision; or 

"(II) the initiation of the facility evalua
tion. 

"(43) SIGNIFICANT ECOSYSTEM.-The term 
'significant ecosystem', for the purpose of 
section 121(a)(l)(B), means an ecosystem that 
exhibits a uniqueness, particular value, or 
historical presence or that is widely recog
nized as a significant resource at the na
tional, State or local level. 

"(44) VALUABLE ECOSYSTEM.-The term 
'valuable ecosystem' means an ecosystem 
that is a known source of significant human 
or ecological benefits for its function. 

"(45) SUSTAINABLE ECOSYSTEM.-The term 
'sustainable ecosystem' means an ecosystem 
that has redundancy and resiliency sufficient 
to enable the ecosystem to continue to func
tion and provide benefits within the normal 
range of its variability notwithstanding ex
posure to hazardous substances resulting 
from releases. 

"(46) ECOLOGICAL RESOURCE.-The term 'ec
ological resource' means land, fish, wildlife, 
biota, air, surface water, and ground water 
within an ecosystem. 

"(47) SIGNIFICANT RISK TO ECOLOGICAL RE
SOURCES THAT ARE NECESSARY TO THE SUS
TAINABILITY OF A SIGNIFICANT ECOSYSTEM OR 
VALUABLE ECOSYSTEM.-The term 'significant 
risk to ecological resources that are nec
essary to the sustainability of a significant 
ecosystem or valuable ecosystem' means the 
risk associated with exposures and impacts 
resulting from the release of hazardous sub
stances which together reduce or eliminate 
the sustainability (within the meaning of 
paragraph (45)) of a significant ecosystem or 
valuable ecosystem.". 
SEC. 402. SELECTION AND IMPLEMENTATION OF 

REMEDIAL ACTIONS. 
Section 121 of the Comprehensive Environ

mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9621) is amended-

(1) by striking the section heading and sub
sections (a) and (b) and inserting the follow
ing: 
"SEC. 121. SELECTION AND IMPLEMENTATION OF 

REMEDIAL ACTIONS. 
"(a) GENERAL RULES.-
"(l) SELECTION OF MOST COST-EFFECTIVE RE

MEDIAL ACTION THAT PROTECTS HUMAN HEALTH 
AND THE ENVIRONMENT.-

"(A) IN GENERAL.-The Administrator shall 
select a remedial action that is the most 
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cost-effective means of achieving the goals 
of protecting human health and the environ
ment as stated in subparagraph (B) using the 
criteria stated in subparagraph (C). 

"(B) GOALS OF PROTECTING HUMAN HEALTH 
AND THE ENVIRONMENT.-

"(i) PROTECTION OF HUMAN HEALTH.-A re
medial action shall be considered to protect 
human health if, considering the expected 
exposures associated with the actual or 
planned or reasonably anticipated future use 
of the land and water resources, the remedial 
action achieves a residual risk-

"(!) from exposure to carcinogenic hazard
ous substances, pollutants, or contaminants 
such that cumulative lifetime additional 
cancer from exposure to hazardous sub
stances from releases at the facility range 
from 10·4 to 10-6 for the affected population; 
and 

"(II) from exposure to noncarcinogenic 
hazardous substances, pollutants, or con
taminants at the facility that does not pose 
an appreciable risk of deleterious effects. 

"(11) PROTECTION OF THE ENVIRONMENT.-A 
remedial action shall be considered to pro
tect the environment if, based on the actual 
or planned or reasonably anticipated future 
use of the land and water resources, the re
medial action will protect against signifi
cant risks to ecological resources that are 
necessary to the sustainability of a signifi
cant ecosystem or valuable ecosystem and 
will not interfere with a sustainable func
tional ecosystem. 

"(C) REMEDY SELECTION CRITERIA.-In se
lecting a remedial action from among alter
natives that achieve the goals stated in sub
paragraph (B), the Administrator shall bal
ance the following factors, ensuring that no 
single factor predominates over the others: 

"(i) The effectiveness of the remedy in pro
tecting human health and the environment. 

"(ii) The reliability of the remedial action 
in achieving the protectiveness standards 
over the long term. 

"(11i) Any short-term risk to the affected 
community, those engaged in the remedial 
action effort, and to the environment posed 
by the implementation of the remedial ac
tion. 

"(iv) The acceptability of the remedial ac
tion to the affected community. 

"(v) The implementability and technical 
practicability of the remedial action from an 
engineering perspective. 

"(2) TECHNICAL IMPRACTICABILITY AND UN
REASONABLE COST.-

"(A) MINIMIZATION OF RISK.-If the Admin
istrator finds that achieving the goals stated 
in paragraph (l)(B), is technically imprac
ticable or unreasonably costly, the Adminis
trator shall evaluate remedial measures that 
mitigate the risks to human health and the 
environment and select a technically prac
ticable remedial action that minimizes the 
risk to human health and the environment 
by cost-effective means. 

"(B) BASIS FOR FINDING.-A finding of tech
nical impracticability may be made on the 
basis of a determination, supported by appro
priate documentation, that, at the time at 
which the finding is made-

"(i) there is no known reliable means of 
achieving at a reasonable cost the goals stat
ed in paragraph (l)(B); and 

"(11) it has not been shown that such a 
means is likely to be developed within area
sonable period of time. 

"(3) PRESUMPTIVE REMEDIAL ACTIONS.-A 
remedial action that implements a presump
tive remedial action issued under section 128 
shall be considered to achieve the goals stat
ed in paragraph (l)(B) and balance ade-

quately the factors stated in paragraph 
(l)(C). 

"(4) GROUND WATER.-
"(A) IN GENERAL.-A remedial action shall 

protect uncontaminated ground water that 
is suitable for use as drinking water by hu
mans or livestock in the water's condition at 
the time of initiation of the facility evalua
tion. 

"(B) CONSIDERATIONS.-A decision under 
subparagraph (A) regarding remedial action 
for ground water shall take into consider
ation-

"(i) the actual or planned or reasonably 
anticipated future use of the ground water 
and the timing of that use; 

"(11) any attenuation or biodegradation 
that would occur if no remedial action were 
taken; and 

"(iii) the criteria stated in paragraph 
(l)(C). 

"(C) OFFICIAL CLASSIFICATION.-For the 
purposes of subparagraph (A), there shall be 
no presumption that ground water that is 
suitable for use as drinking water by humans 
or livestock is the actual or planned or rea
sonably anticipated future use of the ground 
water. 

"(D) UNCONTAMINATED GROUND WATER.-A 
remedial action for protecting 
uncontaminated ground water may be based 
on natural attenuation or biodegradation so 
long as the remedial action does not inter
fere with the actual or planned or reasonably 
anticipated future use of the ground water. 

"(E) CONTAMINATED GROUND WATER.-A re
medial action for contaminated ground 
water may include point-of-use treatment. 

"(5) LEGALLY APPLICABLE REQUIREMENTS.
A remedial action shall not be required to 
attain any standard that, without regard to 
this paragraph, would be legally applicable 
under any other Federal or State law, except 
that in the case of a removal or remedial ac
tion involving the transfer of hazardous 
waste off-site, that hazardous waste may be 
transferred only to a facility that is per
mitted to treat, store, or dispose such waste 
under section 3005 of the Solid Waste Dis
posal Act (42 U.S.C. 6925) or, if applicable, 
the Toxic Substances Control Act (15 U.S.C. 
2601 et seq.). 

"(6) OTHER CONSIDERATIONS APPLICABLE TO 
REMEDIAL ACTIONS.-A remedial action that 
uses institutional and engineering controls 
shall be considered to be on an equal basis 
with all other remedial action alter
natives."; 

(2) by redesignating subsection (c) as sub
section (b), and, in the first sentence of that 
subsection, by striking "5 years" and insert
ing "7 years"; 

(3) by redesignating subsection (e) as sub
section (c); and 

(4) by redesignating subsection (f) as sub
section (d). 
SEC. 403. REMEDY SELECTION METHODOLOGY. 

Title I of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601 et seq.) is 
amended by adding at the end the following: 
"SEC. 127. FACILITY-SPECIFIC RISK EVALUA· 

TIO NS. 
"(a) USES.-
"(1) IN GENERAL.-A facility-specific risk 

evaluation shall be used to-
"(A) identify the significant components of 

potential risk posed by a facility; 
"(B) screen out potential contaminants, 

areas, or exposure pathways from further 
study at a facility; 

"(C) compare the relative protectiveness of 
alternative potential remedies proposed for a 
facility; and 

"(D) demonstrate that the remedial action 
selected for a facility is capable of protect
ing human health and the environment con
sidering the actual or planned or reasonably 
anticipated future use of the land and water 
resources. 

"(2) COMPLIANCE WITH PRINCIPLES.-A facil
ity-specific risk evaluation shall comply 
with the principles stated in this section to 
ensure that--

"(A) actual or planned or reasonably an
ticipated future use of the land and water re
sources is given appropriate consideration; 
and 

"(B) all of the components of the evalua
tion are, to the maximum extent practicable, 
scientifically objective and inclusive of all 
relevant data. 

"(b) RISK EVALUATION PRINCIPLES.-A facil
ity-specific risk evaluation shall-

"(1) be based on actual or plausible esti
mates of exposure considering the actual or 
planned or reasonably anticipated future use 
of the land and water resources; 

"(2) be comprised of components each of 
which is, to the maximum extent prac
ticable, scientifically objective, and inclu
sive of all relevant data; 

"(3) use chemical and facility-specific data 
and analysis (such as toxicity, exposure, and 
fate and transport evaluations) in preference 
to default assumptions; 

"(4) use a range and distribution of realis
tic and plausible assumptions when chemical 
and facility-specific data are not available; 

"(5) use mathematical models that take 
into account the fate and transport of haz
ardous substances, pollutants, or contami
nants, in the environment instead of relying 
on default assumptions; and 

"(6) use credible hazard identification and 
dose/response assessments. 

"(c) RISK COMMUNICATION PRINCIPLES.-The 
document reporting the results of a facility
specific risk evaluation shall-

"(1) contain an explanation that clearly 
communicates the risks at the facility; 

"(2) identify and explain all assumptions 
used in the evaluation, all alternative as
sumptions, the policy or val'ue judgments 
used in choosing the assumptions, and 
whether empirical data conflict with or vali
date the assumptions; 

"(3) present--
"(A) a range and distribution of exposure 

and risk estimates, including, if numerical 
estimates are provided, central estimates of 
exposure and risk using-

"(i) the most plausible assumptions or a 
weighted combination of multiple assump
tions based on different scenarios; or 

"(11) any other methodology designed to 
characterize the most plausible estimate of 
risk given the scientific information that is 
available at the time of the facility-specific 
risk evaluation; and 

"(B) a statement of the nature and mag
nitude of the scientific and other uncertain
ties associated with those estimates; 

"(4) state the size of the population poten
tially at risk from releases from the facility 
and the likelihood that potential exposures 
will occur based on the actual or planned or 
reasonably anticipated future use of the land 
and water resources; and 

"(5) compare the risks from the facility to 
other risks commonly experienced by mem
bers of the local community in their daily 
lives and similar risks regulated by the Fed
eral Government. 

"(d) REGULATIONS.-Not later than 18 
months after the date of enactment of this 
section, the Administrator shall issue a final 
regulation implementing this section that 
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promotes a realistic characterization of risk 
that neither minimizes nor exaggerates the 
risks and potential risks posed by a facility 
or a proposed remedial action. 

"(e) DETERMINATION OF ACTUAL OR 
PLANNED OR REASONABLY ANTICIPATED FU
TURE USE OF THE LAND AND WATER RE
SOURCES.-The Administrator shall deter
mine the actual or planned or reasonably an
ticipated future use of the land and water re
sources at a facility by consulting the com
munity response organization, facility own
ers and operators, potentially responsible 
parties, elected municipal and county offi
cials, and other persons. 
"SEC. 128. PRESUMPTIVE REMEDIAL ACTIONS. 

"(a) IN GENERAL.-Not later than 1 year 
after the date of enactment of this section, 
the Administrator shall issue a final regula
tion establishing presumptive remedial ac
tions for commonly encountered types of fa
cilities with reasonably well understood con
tamination problems and exposure potential. 

"(b) PRACTICABILITY AND COST-EFFECTIVE
NESS.-Such presumptive remedies must 
have been demonstrated to be technically 
practicable and cost-effective methods of 
achieving the goals of protecting human 
health and the environment stated in section 
12l(a)(l)(B). 

"(c) VARIATIONS.-The Administrator may 
issue various presumptive remedial actions 
based on various uses of land and water re
sources, various environmental media, and 
various types of hazardous substances, pol
lutants, or contaminants. 

"(d) ENGINEERING CONTROLS.-Presumptive 
remedial actions are not limited to treat
ment remedies, but may be based on, or in
clude, institutional and standard engineering 
controls.". 
SEC. 404. REMEDY SELECTION PROCEDURES. 

Title I of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601 et seq.), as 
amended by section 403, is amended by add
ing at the end the following: 
"SEC. 129. REMEDIAL ACTION PLANNING AND IM· 

PLEMENTATION. 
"(a) IN GENERAL.-
"(1) BASIC RULES.-
"(A) PROCEDURES.-A remedial action shall 

be developed and selected in accordance with 
the procedures set forth in this section. 

"(B) NO OTHER PROCEDURES OR REQUIRE
MENTS.-The procedures stated in this sec
tion are in lieu of any procedures or require
ments under any other law to conduct reme
dial investigations, feasibility studies, 
record of decisions, remedial designs, or re
medial actions. 

"(C) LIMITED REVIEW.-ln a case in which 
the potentially responsible parties prepare a 
remedial action plan, only the facility eval
uation, proposed remedial action plan, and 
final remedial design shall be subject to re
view, comment, and approval by the Admin
istrator. 

"(D) NATIONAL CONTINGENCY PLAN.-The 
Administrator shall conform the National 
Contingency Plan regulations to reflect the 
procedures stated in this section. 

"(2) USE OF PRESUMPTIVE REMEDIAL AC
TIONS.-

"(A) PROPOSAL TO USE.-ln a case in which 
a presumptive remedial action applies, the 
Administrator (if the Administrator is con
ducting the remedial action) or the preparer 
of the remedial action plan may, after con
ducting a facility evaluation, propose a pre
sumptive remedial action for the facility, if 
the Administrator or preparer shows with 
appropriate documentation that the facility 
fits the generic classification for which a 

presumptive remedial action has been issued 
and performs an engineering evaluation to 
demonstrate that the presumptive remedial 
action can be applied at the facility. 

"(B) LIMITATION.-The Administrator may 
not require a potentially responsible party 
to implement a presumptive remedial action. 

"(b) REMEDIAL ACTION PLANNING PROC
ESS.-

"(1) IN GENERAL.-The Administrator or a 
potentially responsible party shall prepare 
and implement a remedial action plan for a 
facility. 

"(2) CONTENTS.-A remedial action plan 
shall consist of-

"(A) the results of a facility evaluation, in
cluding any screening analysis performed at 
the facility; 

"(B) a discussion of the potentially viable 
remedies that are considered to be reason
able under section 12l(a) and how they bal
ance the factors stated in section 
121(a)(l)(C); 

"(C) a description of the remedial action to 
be taken; 

"(D) a description of the facility-specific 
risk-based evaluation under section 127 and a 
demonstration that the selected remedial ac
tion-

"(i) will achieve the goals stated in section 
121(a)(l)(B); or 

"(11) satisfies the requirements of section 
128; and 

"(E) a realistic schedule for conducting the 
remedial action, taking into consideration 
facility-specific factors. 

"(3) WORK PLAN.-
"(A) IN GENERAL.-Prior to preparation of a 

remedial action plan, the preparer shall de
velop a work plan, including a community 
information and participation plan, which 
generally describes how the remedial action 
plan will be developed. 

"(B) SUBMISSION.-A work plan shall be 
submitted to the Administrator, the State, 
the community response organization, the 
local library, and any other public facility 
designated by the Administrator. 

"(C) PUBLICATION.-The Administrator, or 
the preparer of the plan, shall publish in a 
newspaper of general circulation in the area 
where the facility is located, and post in con
spicuous places in the local community, a 
notice announcing that the work plan is 
available for review at the local library and 
that comments concerning the work plan 
can be submitted to the preparer of the work 
plan, the Administrator, the State, or the 
local community response organization. 

"(D) FORWARDING OF COMMENTS.-If com
ments are submitted to the Administrator, 
the State, or the community response orga
nization, the Administrator, State, or com
munity response organization shall forward 
the comments to the preparer of the work 
plan. 

"(4) FACILITY EVALUATION.-
"(A) IN GENERAL.-The Administrator shall 

conduct a facility evaluation at each facility 
to characterize the risk posed by the facility 
by gathering enough information necessary 
to-

"(i) assess potential remedial alternatives, 
including ascertaining, to the degree appro
priate, the volume and nature of the con
taminants, their location, potential exposure 
pathways and receptors; 

"(11) discern the actual or planned or rea
sonably anticipated future use of the land 
and water resources; and 

"(iii) screen out any uncontaminated 
areas, contaminants, and potential pathways 
from further consideration. 

"(B) SUBMISSION.-A draft facility evalua
tion shall be submitted to the Administrator 
for approval. 

"(C) PUBLICATION.-Not later than 30 days 
after submission, or in a case in which the 
Administrator is preparing the remedial ac
tion plan, after the completion of the draft 
facility evaluation, the Administrator shall 
publish in a newspaper of general circulation 
in the area where the facility is located, and 
post in conspicuous places in the local com
munity, a notice announcing that the draft 
facility evaluation is available for review 
and that comments concerning the evalua
tion can be submitted to the Administrator, 
the State, and the community response orga
nization. 

"(D) AVAILABILITY OF COMMENTS.-If com
ments are submitted to the Administrator, 
the State, or the community response orga
nization, the Administrator, State, or com
munity response organization shall make the 
comments available to the preparer of the 
facility evaluation. 

"(E) NOTICE OF APPROVAL.-If the Adminis
trator approves a facility evaluation, the Ad
ministrator shall-

"(i) notify the community response organi
zation; and 

"(11) publish in a newspaper of general cir
culation in the area where the facility is lo
cated, and post in conspicuous places in the 
local community, a notice of approval. 

"(F) NOTICE OF DISAPPROVAL.-If the Ad
ministrator does not approve a facility eval
uation, the Administrator shall-

"(i) identify to the preparer of the facility 
evaluation, with specificity, any deficiencies 
in the submission; and 

"(11) request that the preparer submit a re
vised facility evaluation within a reasonable 
period of time. 

"(5) PROPOSED REMEDIAL ACTION PLAN.
"(A) SUBMISSION.-ln a case in which a po

tentially responsible party prepares a reme
dial action plan, the preparer shall submit 
the remedial action plan to the Adminis
trator for approval and provide a copy to the 
local library. 

"(B) PUBLICATION.-After receipt of the 
proposed remedial action plan, or in a case in 
which the Administrator is preparing the re
medial action plan, after the completion of 
the remedial action plan, the Administrator 
shall cause to be published in a newspaper of 
general circulation in the area where the fa
cility is located and posted in other con
spicuous places in the local community a no
tice announcing that the proposed remedial 
action plan is available for review at the 
local library and that comments concerning 
the remedial action plan can be submitted to 
the Administrator, the State, and the com
munity response organization, and that per
sons may request that the Administrl'\.tor 
hold a public hearing. 

"(C) AVAILABILITY OF COMMENTS.-If com
ments are submitted to a State or the com
munity response organization, the State or 
community response organization shall 
make the comments available to the pre
parer of the proposed remedial action plan. 

"(D) HEARING.-:-The Administrator shall 
hold a public hearing at which the proposed 
remedial action plan may be presented and 
public comment received. 

"(E) APPROVAL.-
"(!) IN GENERAL.-The Administrator shall 

approve a proposed remedial action plan if 
the plan-

"(!) contains the information described in 
subsection (b); and 

"(II) achieves the goals stated in section 
121(a)(l)(B). 
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"(ii) DEFAULT.-If the Administrator fails 

to issue a notice of disapproval of a proposed 
remedial action plan in accordance with sub
paragraph (G) within 90 days after the pro
posed plan is submitted, the plan shall be 
considered to be approved and its implemen
tation fully authorized. 

"(F) NOTICE OF APPROVAL.-If the Adminis
trator approves a proposed remedial action 
plan, the Administrator shall-

"(i) notify the community response organi
zation; and 

"(ii) publish in a newspaper of general cir
culation in the area where the facility is lo
cated, and post in conspicuous places in the 
local community, a notice of approval. 

"(G) NOTICE OF DISAPPROVAL.-If the Ad
ministrator does not approve a proposed re
medial action plan, the Administrator 
shall-

"(i) inform the preparer of the proposed re
medial action plan, with specificity, of any 
deficiencies in the submission; and 

"(ii) request that the preparer submit a re
vised proposed remedial action plan within a 
reasonable time. 

"(6) IMPLEMENTATION OF REMEDIAL ACTION 
PLAN.-A remedial action plan that has been 
approved or is considered to be approved 
under paragraph (5) shall be implemented in 
accordance with the schedule set forth in the 
remedial action plan. 

"(7) REMEDIAL DESIGN.-
"(A) SUBMISSION.-A remedial design shall 

be submitted to, or in a case in which the 
Administrator is preparing the remedial ac
tion plan, completed by, the Administrator. 

"(B) PUBLICATION.-After receipt (or com
pletion) of the remedial design, the Adminis
trator shall-

"(i) notify the community response organi
zation; and 

"(ii) cause a notice of submission or com
pletion of the remedial design to be pub
lished in a newspaper of general circulation 
and posted in conspicuous places in the area 
where the facility is located. 

"(C) COMMENT.-The Administrator shall 
provide an opportunity to the public to sub
mit written comments on the remedial de
sign. 

"(D) APPROVAL.-Not later than 90 days 
after the submission (or completion) of the 
remedial design, the Administrator shall ap
prove or disapprove the remedial design. 

"(E) NOTICE OF APPROV AL.-If the Adminis
trator approves a remedial design the Ad
ministrator shall-

"(i) notify the community response organi
zation; and 

"(ii) publish in a newspaper of general cir
culation in the area where the facility is lo
cated, and post in conspicuous places in the 
local community, a notice of approval. 

"(F) NOTICE OF DISAPPROVAL.-If the Ad
ministrator disapproves the remedial design, 
the Administrator shall identify with speci
ficity any deficiencies in the submission and 
allow the preparer submitting a remedial de
sign a reasonable time to submit a revised 
remedial design. 

"(c) JUDICIAL REVIEW.-Notwithstanding 
any other provision of this Act or any other 
law, an approval or disapproval of a remedial 
action plan the implementation of which is 
projected to cost more than $15,000,000 shall 
be final action of the Administrator subject 
to judicial review in United States district 
court. 

"(d) ENFORCEMENT OF REMEDIAL REMEDIAL 
PLAN.-

"(l) NOTICE OF SIGNIFICANT DEVIATION.-If 
the Administrator determines that the im
plementation of the remedial action plan has 

deviated significantly from the plan, the Ad
ministrator shall so notify the implementing 
party and require the implementing party 
to-

" (A) comply with the terms of the reme
dial action plan; or 

"(B) submit a notice for modifying the 
plan, 
at the option of the implementing party. 

"(2) FAILURE TO COMPLY.-If the imple
menting party fails to either comply with 
the plan or submit a proposed modification, 
the Administrator may pursue all appro
priate enforcement pursuant to this Act. 

"(e) MODIFICATIONS TO REMEDIAL ACTION 
PLAN.-

"(1) BY THE ADMINISTRATOR.-
"(A) IN GENERAL.-If the Administrator 

proposes a modification to the plan, the Ad
ministrator shall demonstrate that the 
modification constitutes the most cost-effec
tive remedial action that is technologically 
feasible, is not unreasonably costly, and 
achieves the goals of protecting human 
health and the environment stated in section 
121(a)(l)(B). 

"(B) NOTICE AND COMMENT.-The Adminis
trator shall provide the implementing party 
and the community response organization at 
least 30 days' advance notice and oppor
tunity to comment on any such proposed 
modification. 

"(2) BY THE IMPLEMENTING PARTY.-An im
plementing party that proposes a minor 
modification to or clarification of a remedial 
action plan shall, at least 10 days prior to 
the proposed implementation of the modi
fication or clarification, submit to the Ad
ministrator and to the community response
organization a description of the proposed 
modification or clarification and documenta
tion showing that the proposed modification 
or clarification will not cause the remedial 
action to fail to achieve the goals of section 
121(a)(l)(B).". 
SEC. 405. COMPLETION OF REMEDIAL ACTION 

AND DELISTING. 
Title I of the Comprehensive Environ

mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601 et seq.), as 
amended by section 404, is amended by add
ing at the end the following: 
"SEC. 130. COMPLETION OF REMEDIAL ACTION 

AND DELISTING. 
"(a) IN GENERAL.-
"(l) PROPOSED NOTICE OF COMPLETION AND 

PROPOSED DELISTING.-Not later than 60 days 
after the completion of a remedial action by 
the Administrator, or not later than 60 days 
after receipt of a notice of such completion 
from the implementing party, the Adminis
trator shall publish a notice of completion 
and proposed delisting of the facility from 
the National Priorities List in the Federal 
Register and in a newspaper of general cir
culation in the area where the facility is lo
cated. 

"(2) COMMENTS.-The public shall be pro
vided 30 days in which to submit comments 
on the notice of completion and proposed 
delisting. 

"(3) FINAL NOTICE.-Not later than 60 days 
after the end of the comment period, the Ad
ministrator shall-

"(A) issue a final notice of completion and 
delisting or a notice of withdrawal of the 
proposed notice until the implementation of 
the remedial action is determined to be com
plete; and 

"(B) publish the notice in the Federal Reg
ister and in a newspaper of general circula
tion in the area where the facility is located. 

"(4) FAILURE TO ACT.-If the Administrator 
fails to publish a notice of withdrawal within 
the 60-day period described in paragraph (3)-

"(A) the remedial action plan shall be 
deemed to have been completed; and 

"(B) the facility shall be delisted by oper
ation of law. 

"(5) EFFECT OF DELISTING.-The delisting of 
a fac111ty shall have no effect on-

"(A) liability allocation requirements or 
cost-recovery provisions otherwise provided 
in this Act; or 

"(B) the obligation of any person to pro
vide continued operation and maintenance. 

"(b) CERTIFICATION.-A final notice of com
pletion and delisting shall include a certifi
cation by the Administrator that the fac111ty 
has met all of the requirements of the reme
dial action plan (except requirements for 
continued operation and maintenance). 

"(c) RELEASE FROM LIABILITY.-
"(l) FACILITY AVAILABLE FOR UNRESTRICTED 

USE.-If, after completion of remedial action, 
a fac111ty is available for unrestricted use 
and there is no need for continued operation 
and maintenance, the potentially responsible 
parties shall have no further liability under 
any Federal, State, or local law (including 
any regulation) for remediation at the facil
ity, unless the Administrator determines, 
based on new and reliable factual informa
tion about the facility, that the facility does 
not meet the goals stated in section 
121(a)(l)(B) considering the actual or planned 
or reasonably anticipated future use of the 
land and water resources. 

"(2) FACILITY NOT AVAILABLE FOR UNRE
STRICTED USE.-If, after completion of reme
dial action, a facility is not available for un
restricted use or there are continued oper
ation and maintenance requirements that 
preclude use of the facility, the Adminis
trator shall-

"(A) review the status of the fac111ty every 
7 years; and 

"(B) require additional remedial action at 
the facility if the Administrator determines, 
after notice and opportunity for hearing, 
that the facility does not meet the goals of 
section 121(a)(l) (B), (C), and (D) considering 
the actual or planned or reasonably antici
pated future use of the land and water re
sources contemplated in the remedial action 
plan. 

"(3) FACILITIES AVAILABLE FOR RESTRICTED 
USE.-The Administrator may determine 
that a facility or portion of a facility is 
available for restricted use while remedi
ation response actions are under way. The 
Administrator shall make available for use 
any uncontaminated portions of the facility 
where such uses would not interfere with on
going operations and maintenance activities 
or endanger human health or the environ
ment. 

"(4) FAILURE TO MAKE TIMELY DIS
APPROVAL.-The issuance of a final notice of 
completion and delisting or of a notice of 
withdrawal within the time required by sub
section (a)(3) constitutes a nondiscretionary 
duty within the meaning of section 310(a)(2). 

"(d) OPERATION AND MAINTENANCE.-The 
need to perform continued operation and 
maintenance at a fac111ty shall not delay 
delisting of the facility or issuance of the 
certification if performance of operation and 
maintenance is subject to a legally enforce
able agreement, order, or decree. 

"(e) CHANGE OF USE OF FACILITY.-
"(l) PETITION.-Any person may petition 

the Administrator to change the use of a fa
cility from that which was the basis of the 
remedial action plan. 

"(2) GRANT.-The Administrator may grant 
a petition under paragraph (1) if the peti
tioner agrees to implement any additional 
remedial actions that the Administrator de
termines are necessary to continue to meet 



September 29, 1995 CONGRESSIONAL RECORD-SENATE 27143 
the goals stated in section 121(a)(l)(B), con
sidering the different use of the facility. 

"(3) RESPONSIBILITY FOR RISK.-When a pe
tition has been granted under paragraph (2), 
the person requesting the change in use of 
the facility shall be responsible for all risk 
associated with altering the facility and all 
costs of implementing any necessary addi
tional remedial actions.". 
SEC. 406. TRANSITION RULES FOR FACILITIES 

CURRENTLY INVOLVED IN REMEDY 
SELECTION. 

Title I of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601 et seq.), as 
amended by section 405, is amended by add
ing at the end the following: 
"SEC. 131. TRANSITION RULES FOR FACILITIES 

INVOLVED IN REMEDY SELECTION 
ON DATE OF ENACTMENT. 

"(a) No RECORD OF DECISION.-
"(1) OPTION.-In the case of a fac111ty or op

erable unit that, as of the date of enactment 
of this section, is the subject of a remedial 
investigation and feasib111ty study (whether 
completed or incomplete), the potentially re
sponsible parties or the Administrator may 
elect to follow the remedial action plan proc
ess stated in section 129 rather than the re
medial investigation and feasib111ty study 
and record of decision process under regula
tions in effect on the date of enactment of 
this section that would otherwise apply if 
the requesting party notifies the Adminis
trator and other potentially responsible par
ties of the election not later than 90 days 
after the date of enactment of this section. 

"(2) SUBMISSION OF FACILITY EVALUATION.
In a case in which the potentially respon
sible parties have or the Administrator has 
made an election under subsection (a), the 
potentially responsible parties shall submit 
the proposed facility evaluation within 270 
days after the date on which notice of the 
election is given. 

"(b) CONSTRUCTION NOT BEGUN.-
"(l) DETERMINATION.-In the case of a facil

ity or operable unit with respect to which a 
record of decision has been signed but con
struction has not yet begun prior to the date 
of enactment of this section, the Adminis
trator or the State shall, at the request of 
the implementer of the record of decision, 
conduct an expedited review to determine 
whether the application of section 127 would 
be likely to result in the selection of a less 
costly remedial action that achieves the 
goals of protecting human health and the en
vironment stated in section 121(a)(l)(B). 

"(2) DEFAULT.-Section 127 shall apply to a 
fac1lity or operable unit in accordance with 
a request under paragraph (1) unless the Ad
ministrator or the State, prior to the date 
that is 90 days after the date on which the 
request is made, publishes a written finding 
that the application of section 127 would not 
be likely to result in the selection of a less 
costly remedial action that achieves the 
goals of protecting human health and the en
vironment stated in section 121(a)(l)(B). 

"(c) ADDITIONAL CONSTRUCTION.-
"(l) IN GENERAL.-In the case of a fac1lity 

or operable unit with respect to which a 
record of decision has been signed and con
struction has begun prior to the date of en
actment of this section, but for which addi
tional construction or long-term operation 
and maintenance activities are anticipated, 
the Administrator or the State shall, at the 
request of the implementer of the record of 
decision, conduct an expedited review to de
termine whether the application of section 
127 would be likely to result in the selection 
of a remedial action that-

"(A) achieves a cost saving of at least 10 
percent over the life of the remedial action, 
including any long-term operation and main
tenance, compared to the remedial action 
originally selected; and 

"(B) achieves the goals of protecting 
human health and the environment stated in 
section 121(a)(l)(B). 

"(2) DEFAULT.-Section 127 shall apply to a 
facility or operable unit in accordance with 
a request under paragraph (1) unless the Ad
ministrator or the State, prior to the date 
that is 90 days after the date on which the 
request is made, publishes a written finding 
that the application of section 127 would not 
be likely to result in the selection of a reme
dial action that achieves a cost saving of at 
least 10 percent over the life of the remedial 
and achieves the goals of protecting human 
health and the environment stated in section 
121(a)(l)(B). 

"(d) MEDIATION OF DISPUTES.-A dispute 
over the implementation of this section or 
over a written finding under subsection (b)(2) 
or (c)(2) shall be referred to mediation on an 
expedited basis without penalty to any per
son.". 
SEC. 407. JUDICIAL REVIEW. 

(a) REVIEW OF CERTAIN ACTIONS.-Section 
113(h) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9613(h)) ls amended by add
ing at the end the following: 

"(6) An action under section 129(c).". 
(b) STAY.-Section 113(b) of the Com

prehensive Environmental Response, Com
pensation, and L1ab111ty Act of 1980 (42 
U.S.C. 9613(b)) ls amended by adding at the 
end the following: "In the case of a challenge 
under section 113(h)(6), the court may stay 
the implementation or initiation of the chal
lenged actions pending judicial resolution of 
the matter.". 
SEC. 408. NATIONAL PRIORITIES LIST. 

(a) REVISION OF NATIONAL CONTINGENCY 
PLAN.-

(1) AMENDMENTS.-Section 105 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9605) is amended-

(A) in subsection (a)(8) by adding at the 
end the following: 

"(C) provision that in listing a site on the 
National Priority List, the Administrator 
shall not include any parcel of real property 
at which no release has actually occurred, 
but to which a released hazardous substance, 
pollutant, or contaminant has migrated in 
ground water that has moved through sub
surface strata from another parcel of real es
tate at which the release actually occurred, 
unless the ground water is in use as a public 
drinking water supply or was in such use at 
the time of the release."; and 

(B) by adding at the end the following: 
"(h) LISTING OF PARTICULAR PARCELS.
"(l) DEFINITION.-In subsection (a)(8)(C) 

and paragraph (2) of this subsection, the 
term 'parcel of real property' means a parcel, 
lot, or tract of land that has a separate legal 
description from that of any other parcel, 
lot, or tract of land the legal description and 
ownership of which has been recorded in ac
cordance with the law of the State in which 
it is located. 

"(2) STATUTORY CONSTRUCTION.-Nothing in 
subsection (a)(8)(C) shall be construed to 
limit the Administrator's authority under 
section 104 to obtain access to and undertake 
response actions at any parcel of real prop
erty to which a released hazardous sub
stance, pollutant, or contaminant has mi
grated in the ground water.". 

(2) REVISION OF NATIONAL PRIORITIES LIST.
The President shall revise the National Prl-

orities List to conform with the amendment 
made by paragraph (1) not later that 180 days 
of the date of enactment of this Act. 

TITLE V-LIABILITY ALLOCATIONS 
SEC. 501. ALLOCATION OF LIABILITY FOR 

MULTIPARTY FACILITIES. 
Title I of the Comprehensive Environ

mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601 et seq.), as 
amended by section 406, is amended by add
ing at the end the following: 
"SEC. 132. ALLOCATION OF LIABILITY FOR 

MULTIPARTY FACILITIES. 
"(a) DEFINITIONS.-In this section: 
"(1) ALLOCATION PARTY.-The term 'alloca

tion party' means a party, named on a list of 
parties that will be subject to the allocation 
process under this section, issued by an allo
cator under subsection (g)(3)(A). 

"(2) ALLOCATOR.-The term 'allocator' 
means an allocator retained to conduct an 
allocation for a fac111ty under subsection 
(f)(l). 

"(3) MANDATORY ALLOCATION FACILITY.
The term 'mandatory allocation fac111ty' 
means-

"(A) a non-federally owned vessel or facil
ity listed on the National Priorities List for 
which the Administrator has approved a 
record of decision or a remedial action plan 
on or after June 15, 1995; 

"(B) a federally owned fac111ty listed on 
the National Priorities List for which the 
Administrator has approved a record of deci
sio:.1 or a remedial action plan on or after 
June 15, 1995, if 1 or more of the potentially 
responsible parties with respect to the facil
ity ls not a department, agency, or instru
mentality of the United States; 

"(C) a non-federally owned vessel or facil
ity listed on the National Priorities List for 
which the Administrator has approved a 
record of decision prior to June 15, 1995, if 
the construction or the operation and main
tenance in accordance with the record of de
cision has continued after June 15, 1995; or 

"(D) a federally owned fac1lity listed on 
the National Priorities List for which the 
Administrator has approved a record of deci
sion prior to June 15, 1995, and 1 or more of 
the potentially responsible parties is not a 
department, agency, or instrumentality of 
the United States and the construction or 
the operation and maintenance in accord
ance with the record of decision has contin
ued after June 15, 1995. 

"(b) ALLOCATIONS OF LIABILITY.-
"(l) MANDATORY ALLOCATIONS.-For each 

mandatory allocation fac111ty involving 2 or 
more potentially responsible parties, the Ad
ministrator shall conduct the allocation 
process under this section. 

"(2) REQUESTED ALLOCATIONS.-For a facil
ity (other than a mandatory allocation facil
ity) involving 2 or more potentially respon
sible parties, the Administrator shall con
duct the allocation process under this sec
tion if the allocation is requested in writing 
by a potentially responsible party that has-

"(A) incurred response costs with respect 
to a response action; or 

"(B) resolved any liability to the United 
States with respect to a response action in 
order to assist in allocating shares among 
potentially responsible parties. 

"(3) PERMISSIVE ALLOCATIONS.-For any fa
c1lity (other than a mandatory allocation fa
c1lity or a facility with respect to which a 
request is made under paragraph (2)) involv
ing 2 or more potentially responsible parties, 
the Administrator may conduct the alloca
tion process under this section if the Admin
istrator considers it to be appropriate to do 
so. 
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"(4) ORPHAN SHARE.-An allocation per

formed at a facility identified under sub
section (a)(3) (C) or (D) or (b) (2) or (3) shall 
not require payment of an orphan share 
under subsection (1) or reimbursement under 
subsection (t). 

"(5) EXCLUDED FACILITIES.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), for purposes of the alloca
tion process only, this section does not apply 
to-

" (i) a response action at a mandatory allo
cation facility for which there was in effect 
as of June 15, 1995, a final settlement, decree, 
or order that determines the liability and al
located shares of all potentially responsible 
parties with respect to the response action; 
or 

"(ii) a facility with respect to which none 
of the potentially responsible parties is lia
ble or potentially liable under section 
107(a)(l) (C) or (D). 

"(B) CONDUCT PRIOR TO DECEMBER 11, 1980.
"(i) IN GENERAL.-For any mandatory allo

cation facility that is otherwise excluded by 
subparagraph (A), an allocation process shall 
be conducted for the sole purpose of deter
mining the percentage share of responsibil
ity attributable to activity of each poten
tially responsible party prior to December 
11, 1980. 

"(ii) PURPOSE.-The determination made 
under clause Ci) shall be used only to deter
mine the availability of the environmental 
response expenditures credit under section 
38(b)(12) of the Internal Revenue Code of 1986. 

"(6) SCOPE OF ALLOCATIONS.-Subject to 
paragraph (5), an allocation under this sec
tion shall apply to-

"(A) the cost of any response action se
lected by the Administrator after June 15, 
1995, for a mandatory allocation facility de
scribed in subsection (a)(3) (A) or (B); 

"(B) tl,le cost of construction and operation 
and maintenance incurred at a mandatory 
allocation facility after June 15, 1995, in ac
cordance with a record of decision approved 
by the Admlnistrator before June 15, 1995; 
and 

"(C) the cost of any response action in
curred by a potentially responsible party at 
a facility that is the subject of a requested 
allocation or permissive allocation process 
under subsection (b) (2) or (3). 

"(7) OTHER MATTERS.-This section shall 
not limit or affect-

"(A) the obligation of the Administrator to 
conduct the allocation process for a response 
action at a facility that has been the subject 
of a partial or expedited settlement with re
spect to a response action that is not within 
the scope of the allocation; 

"(B) the ability of any person to resolve 
any liability at a facility to any other person 
at any time before initiation or completion 
of the allocation process, subject to sub
section (1)(3); 

"(C) the validity, enforceability, finality, 
or merits of any judicial or administrative 
order, judgment, or decree issued prior to the 
date of enactment of this section with re
spect to liability under this Act; or 

"(D) the validity, enforceability, finality, 
or merits of any preexisting contract or 
agreement relating to any allocation of re
sponsibility or any indemnity for, or sharing 
of, any response costs under this Act. 

"(c) MORATORIUM ON LITIGATION AND EN
FORCEMENT.-

"(1) IN GENERAL.-No person may assert a 
claim for recovery of a response cost or con
tribution toward a response cost under this 
Act or any other Federal or State law in con
nection wl th a response action-

"(A) for which an allocation ls required to 
be performed under subsection (b)(l); or 

"(B) for which the Administrator has initi
ated the allocation process under this sec
tion, 
until the date that is 120 days after the date 
of issuance of a report by the allocator under 
subsection (j)(5) or, if a second or subsequent 
report ls issued under subsection (r), the date 
of issuance of the second or subsequent re
port. 

"(2) PENDING ACTIONS OR CLAIMS.-If a 
claim described in paragraph (1) is pending 
on the date of enactment of this section or 
on initiation of an allocation under this sec
tion, the portion of the claim pertaining to 
response costs that are the subject of the al
location shall be stayed until the date that 
is 120 days after the date of issuance of a re
port by the allocator under subsection (j)(5) 
or, if a second or subsequent report is issued 
under subsection (r), the date of issuance of 
the second or subsequent report, unless the 
court determines that a stay would result in 
manifest injustice. 

"(3) TOLLING OF PERIOD OF LIMITATION.
"(A) BEGINNING OF TOLLING.-Any applica

ble period of limitation with respect to a 
claim subject to paragraph (1) shall be tolled 
beginning on the earlier of-

"(i) the date of listing of the facility on the 
National Priorities List if the listing occurs 
after the date of enactment of this section; 
or 

"(ii) the date of initiation of the allocation 
process under this section. 

"(B) END OF TOLLING.-A period of limita
tion shall be tolled under subparagraph (A) 
until the date that is 180 days after the date 
of issuance of a report by the allocator under 
subsection (j)(5), or of a second or subsequent 
report under subsection (r). 

"(4) LATER ACTIONS.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), the Administrator shall 
not issue any order under section 106 after 
the date of enactment of this section in con
nection with a response action for which an 
allocation is required to be performed under 
subsection (b)(l), or for which the Adminis
trator has initiated the allocation process 
under this section, until the date that is 180 
days after the date of issuance of a report by 
the allocator under subsection (j)(5) or of a 
second or subsequent report under sub
section (r). 

"(B) EMERGENCIES.-Subparagraph (A) does 
not preclude an order requiring the perform
ance of a removal action that is necessary to 
address an emergency situation at a facility. 

"(5) RETAINED AUTHORITY.-Except as spe
cifically provided in this section, this sec
tion does not affect the authority of the Ad
ministrator to-

"(A) exercise the powers conferred by sec
tion 103, 104, 105, 106, or 122; 

" CB) commence an action against a party if 
there is a contemporaneous filing of a judi
cial consent decree resolving the liability of 
the party; or 

"(C) file a proof of claim or take other ac
tion in a proceeding under title 11, United 
States Code. 

"(d) INITIATION OF ALLOCATION PROCESS.
"(l) RESPONSIBLE PARTY SEARCH.-For each 

facility described in paragraph (2), the Ad
ministrator shall initiate the allocation 
process as soon as practicable by commenc
ing a comprehensive search for all poten
tially responsible parties with respect to the 
facility under authority of section 104. 

"(2) F ACILITIES.-The Administrator shall 
initiate the allocation process for each

"(A) mandatory allocation facility; 

"(B) facility for which a request for alloca
tion is made under subsection (b)(2); and 

"(C) facility that the Administrator con
siders to be appropriate for allocation under 
subsection (b)(3). 

"(3) TIME LIMIT.-The Administrator shall 
initiate the allocation process for a facility 
not later than the earlier of-

"(A) the date of completion of the facility 
evaluation or remedial investigation for the 
facility; or 

"(B) the date that is 60 days after the date 
of selection of a removal action. 

"(4) SUBMISSION OF INFORMATION.-Any per
son may submit information to the Adminis
trator concerning a potentially responsible 
party for a facility that is subject to a 
search, and the Administrator shall consider 
the information in carrying out the search. 

"(5) INITIAL LIST OF PARTIES.-
"(A) IN GENERAL.-As soon as practicable 

after initiation of an allocation process for a 
facility, the Administrator shall publish, in 
accordance with section 117(d), a list of all 
potentially responsible parties identified for 
a facility. 

"(B) TIME LIMIT.-The Administrator shall 
publish a list under paragraph (1) not later 
than 120 days after the commencement of a 
comprehensive search. 

"(C) COPY OF LIST.-The Administrator 
shall provide each person named on a list of 
potentially responsible parties wlth-

"(i) a copy of the list; and 
"(ii) the names of not less than 25 neutral 

parties-
"(!) who are not employees of the United 

States; 
"(II) who are qualified to perform an allo

cation at the facility, as determined by the 
Administrator; and 

"(Ill) at least some of whom maintain an 
office in the vicinity of the facility. 

"(D) PROPOSED ALLOCATOR.-A person iden
tified by the Administrator as a potentially 
responsible party may propose an allocator 
not on the list of neutral parties. 

"(e) SELECTION OF ALLOCATOR.-
"(1) IN GENERAL.-As soon as practicable 

after the receipt of a list under subsection 
(d)(5)(C), the potentially responsible parties 
named on the list shall-

"(A) select an individual to serve as allo
cator by plurality vote on a per capita basis; 
and 

"(B) promptly notify the Administrator of 
the selection. 

"(2) VOTE BY REPRESENTATIVE.-The rep
resentative of the Fund shall be entitled to 
cast 1 vote in an election under paragraph 
(1). 

"(3) ELIGIBLE ALLOCATORS.-The poten
tially responsible parties shall select an allo
cator under paragraph (1) from among indi
viduals-

"(A) named on the list of neutral parties 
provided by the Administrator; 

"(B) named on a list that is current on the 
date of selection of neutrals maintained by 
the American Arbitration Association, the 
Center for Public Resources, the Administra
tive Conference of the United States, or an
other nonprofit or governmental organiza
tion of comparable standing; or 

"(C) proposed by a party under subsection 
(d)(5)(D). 

"(4) UNQUALIFIED ALLOCATOR.-
"(A) IN GENERAL.-If the Administrator de

termines that a person selected under para
graph (1) ls unqualified to serve, the Admin
istrator shall promptly notify all potentially 
responsible parties for the facility, and the 
potentially responsible parties shall make an 
alternative selection under paragraph (1). 
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"(B) LIMIT ON DETERMINATIONS.-The Ad

ministrator may not make more than 2 de
terminations that an allocator is unqualified 
under this paragraph with respect to any fa
cility. 

"(5) DETERMINATION BY ADMINISTRATOR.-If 
the Administrator does not receive notice of 
selection of an allocator within 60 days after 
a copy of a list is provided under subsection 
(d)(5)(C), or if the Administrator, having 
given a notification under paragraph (4), 
does not receive notice of an alternative se
lection of an allocator under that paragraph 
within 60 days after the date of the notifica
tion, the Administrator shall promptly se
lect and designate a person to serve as allo
cator. 

"(6) JUDICIAL REVIEW.-No action under 
this subsection shall be subject to judicial 
review. 

"(f) RETENTION OF ALLOCATOR.-
"(l) IN GENERAL.-On selection of an allo

cator, the Administrator shall promptly
"(A) contract with the allocator for the 

provision of allocation services in accord
ance with this section; and 

"(B) notify each person named as a poten
tially responsible party at the facility that 
the allocator has been retained. 

"(2) DISCRETION OF ALLOCATOR.-A contract 
with an allocator under paragraph (1) shall 
give the allocator broad discretion to con
duct the allocation process in a fair, effi
cient, and impartial manner. 

"(3) PROVISION OF INFORMATION.-
"(A) IN GENERAL.-Not later than 30 days 

after the selection of an allocator, the Ad
ministrator shall make available to the allo
cator and to each person named as a poten
tially responsible party for the facility-

"(!) any information or documents fur
nished under section 104(e)(2); and 

"(ii) any other potentially relevant infor
mation concerning the facility and the po
tentially responsible parties at the facility. 

"(B) PRIVILEGED INFORMATION.-The Ad
ministrator shall not make available any 
privileged information, except as otherwise 
authorized by law. 

"(g) ADDITIONAL PARTIES.-
"(l) IN GENERAL.-Any person may propose 

to the allocator the name of an additional 
potentially responsible party at a facility, or 
otherwise provide the allocator with infor
mation pertaining to a facility or to an allo
cation, until the date that is 60 days after 
the later of-

"(A) the date of issuance of the initial list 
described in subsection (d)(5)(A); or 

"(B) the date of retention of the allocator 
under subsection (f)(l)(A). 

"(2) NEXUS.-Any proposal under paragraph 
(1) to add a potentially responsible party 
shall include all information reasonably 
available to the person making the proposal 
regarding the nexus between the additional 
potentially responsible party and the facil
ity. 

"(3) FINAL LIST.-
"(A) IN GENERAL.-The allocator shall issue 

a final list of all parties that will be subject 
to the allocation process (referred to in this 
section as the 'allocation parties') not later 
than 120 days after publication of the initial 
list under subsection (d)(5)(A). 

"(B) STANDARD.-The allocator shall in
clude each party proposed under paragraph 
(1) in the final list of allocation parties un
less the allocator determines that the party 
is not potentially liable under section 107. 

"(4) DE MICROMIS PARTIES.-
"(A) IDENTIFICATION.-Not later than 120 

days after the filing of the initial list of par
ties under subsection (d)(5)(A), the allocator 

shall issue a list identifying all de micromis 
parties with respect to the facility based on 
an evaluation of all evidence received at the 
time of the issuance of the list with respect 
to the amount of hazardous substances con
tributed by potentially responsible parties. 

"(B) NOTIFICATION.-The allocator shall no
tify each de micromis party of its inclusion 
on the list under subparagraph (A) not later 
than 20 days after the date of issuance of the 
list. 

"(C) EXEMPTION FROM LIABILITY.-A person 
that is named on the list under subparagraph 
(A) shall have no liability to the United 
States or to any other person (including li
ability for contribution), under Federal or 
State law, for a response action or for any 
past, present, or future cost incurred at the 
facility for a release identified in the facility 
evaluation under section 129(b)(4) if the per
son takes no other action after being in
cluded on the list that would give rise to a 
separate basis for liability under this Act. 

"(h) FEDERAL, STATE, AND LOCAL AGEN
CIES.-

"(1) IN GENERAL.-Notwithstanding any 
other law, any Federal, State, or local gov
ernmental department, agency, or instru
mentality that is named as a potentially re
sponsible party or an allocation party shall 
be subject to, and be entitled to the benefits 
of, the allocation process and allocation de
termination under this section to the same 
extent as any other party. 

"(2) ORPHAN SHARE.-The Administrator or 
the Attorney General shall part.icipate in the 
allocation proceeding as the representative 
of the Fund from which any orphan share 
shall be paid. 

"(i) POTENTIALLY RESPONSIBLE PARTY SET
TLEMENT.-

"(1) SUBMISSION.-At any time prior to the 
date of issuance of an allocation report 
under subsection (j)(6) or of a second or sub
sequent report under subsection (r), any 
group of potentially responsible parties for a 
facility may submit to the allocator a pri
vate allocation for any response action that 
is within the scope of the allocation under 
subsection (b)(6). 

"(2) ADOPTION.-The allocator shall 
promptly adopt a private allocation under 
paragraph (1) as the allocation report if the 
private allocation-

"(A) is a binding allocation of 100 percent 
of the recoverable costs of the response ac
tion that is the subject of the allocation; and 

"(B) does not allocate a share to-
"(i) any person who is not a signatory to 

the private allocation; or 
"(ii) any person whose share would be part 

of the orphan share under subsection (1), un
less the representative of the Fund is a sig
natory to the private allocation. 

"(3) WAIVER OF RIGHTS.-Any signatory to 
a private allocation waives the right to seek 
from any other potentially responsible party 
for a facility-

"(A) recovery of any response cost that is 
the subject of the allocation; and 

"(B) contribution under this Act with re
spect to any response action that is within 
the scope of the allocation. 

''(j) ALLOCATION DETERMINATION.-
"(l) ALLOCATION PROCESS.-An allocator re

tained under subsection (f)(l) shall conduct 
an allocation process culminating in the is
suance of a written report with a nonbinding 
equitable allocation of percentage shares of 
responsibility for any response action that is 
within the scope of the allocation under sub
section (b)(6). 

"(2) COPIES OF REPORT.-An allocator shall 
provide the report issued under paragraph (1) 

to the Administrator and to the allocation 
parties. 

"(3) INFORMATION-GATHERING AUTHORI-
TIES.-

"(A) IN GENERAL.-An allocator may re
quest information from any person in order 
to assist in the efficient completion of the 
allocation process. 

"(B) REQUESTS.-Any person may request 
that an allocator request information under 
this paragraph. 

"(C) AUTHORITY.-An allocator may exer
cise the information-gathering authority of 
the Administrator under section 104(e), in
cluding issuing an administrative subpoena 
to compel the production of a document or 
the appearance of a witness. 

"(D) DISCLOSURE.-Notwithstanding any 
other law, any information submitted to the 
allocator in response to a subpoena issued 
under paragraph (4) shall be exempt from dis
closure to any person under section 552 of 
title 5, United States Code. 

"(E) ORDERS.-In the event of contumacy 
or a failure of a person to obey a subpoena is
sued under paragraph (4), an allocator may 
request the Attorney General to-

"(i) bring a civil action to enforce the sub
poena; or 

"(ii) if the person moves to quash the sub
poena, to defend the motion. 

"(F) FAILURE OF ATTORNEY GENERAL TO RE
SPOND.-If the Attorney General fails to pro
vide any response to the allocator within 30 
days of a request for enforcement of a sub
poena or information request, the allocator 
may retain counsel to commence a civil ac
tion to enforce the subpoena or information 
request. 

"(4) ADDITIONAL AUTHORITY.-An allocator 
may-

"(A) schedule a meeting or hearing and re
quire the attendance of allocation parties at 
the meeting or hearing; 

"(B) sanction an allocation party for fail
ing to cooperate with the orderly conduct of 
the allocation process; 

"(C) require that allocation parties wish
ing to present similar legal or factual posi
tions consolidate the presentation of the po
sitions; 

"(D) obtain or employ support services, in
cluding secretarial, clerical, computer sup
port, legal, and investigative services; and 

"(E) take any other action necessary to 
conduct a fair, efficient, and impartial allo
cation process. 

"(5) CONDUCT OF ALLOCATION PROCESS.
"(A) IN GENERAL.-The allocator shall con

duct the allocation process and render a de
cision based solely on the provisions of this 
section, including the allocation factors de
scribed in subsection (k). 

"(B) OPPORTUNITY TO BE HEARD.-Each allo
cation party shall be afforded an opportunity 
to be heard (orally or in writing, at the op
tion of an allocation party) and an oppor
tunity to comment on a draft allocation re
port. 

"(C) RESPONSES.-The allocator shall not 
be required to respond to comments. 

"(D) STREAMLINING.-In a case in which the 
expected response costs are relatively low 
and the number of potentially responsible 
parties is relatively small, the allocator 
shall make every effort to streamline the al
location process and minimize the cost of 
conducting the allocation. 

"(6) ALLOCATION REPORT.
"(A) DEADLINE.-
"(i) IN GENERAL.-The allocator shall pro

vide a written allocation report to the Ad
ministrator and the allocation parties not 
later than 180 days after the date of issuance 
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of the final list of allocation parties under 
subsection (g)(3)(A) that specifies the alloca
tion share of each potentially responsible 
party and any orphan shares, as determined 
by the allocator. 

"(ii) EXTENSION.-On request by the allo
cator and for good cause shown, the Admin
istrator may extend the time to complete 
the report by not more than 90 days. 

"(B) BREAKDOWN OF ALLOCATION SHARES 
INTO TIME PERIODS.-The allocation share for 
each potentially responsible party with re
spect to a mandatory allocation facility 
shall be comprised of percentage shares of 
responsibility stated separately for activity 
prior to December 11, 1980, and activity on or 
after December 11, 1980. 

"(C) TAX-EXEMPT PARTIES.-Of the percent
age share of a potentially responsible party 
that is a State, political subdivision of a 
State, an agency or instrumentality of a 
State or political subdivision, or is an orga
nization that is exempt from tax imposed by 
chapter 1 of the Internal Revenue Code of 
1986 (unless the organization is subject to the 
tax imposed by 511 of the Internal Revenue 
Code of 1986) for activity prior to December 
11, 1980, that would be allocated to that 
party but for this subparagraph-

"(!) 50 percent shall be allocated to that 
party; and 

"(ii) 50 percent shall be allocated to the or
phan share under subsection (1). 

"(k) EQUITABLE FACTORS FOR ALLOCA
TION.-The allocator shall prepare a nonbind
ing allocation of percentage shares of re
sponsibility to each allocation party and to 
the orphan share, in accordance with this 
section and without regard to any theory of 
joint and several liability, based on-

"(1) the amount of hazardous substances 
contributed by each allocation party; 

"(2) the degree of toxicity of hazardous 
substances contributed by each allocation 
party; 

"(3) the mobility of hazardous substances 
contributed by each allocation party; 

"(4) the degree of involvement of each allo
cation party in the generation, transpor
tation, treatment, storage, or disposal of 
hazardous substances; 

"(5) the degree of care exercised by each al
location party with respect to hazardous 
substances, taking into account the charac
teristics of the hazardous substances; 

"(6) the cooperation of each allocation 
party in contributing to any response action 
and in providing complete and timely infor
mation to the allocator; and 

"(7) such other equitable factors as the al
locator determines are appropriate. 

"(l) ORPHAN SHARES.-
"(l) IN GENERAL.-The allocator shall de

termine whether any percentage of respon
sibility for the response action shall be allo
cable to the orphan share. 

"(2) MAKEUP OF ORPHAN SHARE.-The or
phan share shall consist of-

"(A) any share that the allocator deter
mines is attributable to an allocation party 
that is insolvent or defunct and that is not 
affiliated with any financially viable alloca
tion party; 

"(B) any share allocated under subsection 
(j)(6)(C)(ii); and 

"(C) the difference between the aggregate 
share that the allocator determines is attrib
utable to a person and the aggregate share 
actually assumed by the person in a settle
ment with the United States if-

"(i) the person is eligible for an expedited 
settlement with the United States under sec
tion 122 based on limited ab1lity to pay re
sponse costs; 

"(ii) the person is eligible for an expedited 
settlement with the United States under sec
tion 122 based on de minimis contributions of 
hazardous substances to a facility; 

"(11i) the liability of the person for the re
sponse action is limited or reduced by any 
provision of this Act; or 

"(iv) the person settled with the United 
States before the completion of the alloca
tion. 

"(3) UNATTRIBUTABLE SHARES.-A share at
tributed to a hazardous substance that the 
allocator cannot attribute to any identified 
party shall be distributed among the alloca
tion parties and the orphan share. 

"(m) DE MINIMIS SETTLEMENTS.-
"(l) IDENTIFICATION.-As part of the alloca

tion report under subsection (j)(6), or at any 
time before the issuance of the allocation re
port, the allocator shall issue a list identify
ing all potentially responsible parties with 
respect to the facility whose allocated share 
of liability is determined to be 1.0 percent or 
less. 

"(2) SETTLEMENT OFFER.-
"(A) OFFER BY THE ADMINISTRATOR.-Not 

later than 90 days after the date of issuance 
of the allocation report under subsection 
(j)(6) or the date of issuance of the list of de 
minimis parties under paragraph (1), which
ever is earlier, the Administrator shall make 
a firm written offer of settlement to all de 
minimis parties. 

"(B) AMOUNT.-The amount of the settle
ment offer for a de minimis party-

"(i) shall be stated in dollars, not a per
centage share of the cleanup costs; and 

"(ii) shall be based on the Administrator's 
estimate of the total cleanup cost at the fa
cility multiplied by the de minimis party's 
allocated share, as determined by the allo
cator. 

"(C) SINGLE ESTIMATE AND PREMIUM.-All 
settlement offers by the Administrator to de 
minimis parties at a facility shall be based 
on the same estimate of cleanup costs and 
the same premium. 

"(D) No JUDICIAL REVIEW.-A settlement 
offer under this paragraph is not subject to 
judicial review. 

"(3) ACCEPTANCE.-
"(A) DEADLINE.-A de minimis party may 

accept or decline a settlement offer, but any 
acceptance of the offer shall be made within 
60 days after receipt of the offer. 

"(B) RESOLUTION OF LIABILITY.-A de 
minimis party that accepts the offer may re
solve the party's liability to the United 
States by paying the amount of the offer to 
the Hazardous Substance Superfund estab
lished under subparagraph (A) of chapter 98 
of the Internal Revenue Code of 1986. 

"(C) No REOPENING.-Settlement under this 
subsection may not be reopened after pay
ment is made except on the ground of fraud. 

"(4) No FURTHER LIABILITY.-A de minimis 
party that accepts a settlement offer and 
pays the amount of the offer shall have no 
other liability, under Federal or State law, 
to any person for a response action or for 
any past, present, or future costs incurred at 
the facility for a release identified in the fa
cility evaluation under section 129(b)(4) if 
the de minimis party takes no other actions 
after making the payment that would give 
rise to a separate basis for liability of the de 
minimis party under this Act. 

"(5) APPLICATION OF PROCEEDS.-
"(A) PROCEEDS REPRESENTING ALLOCATED 

SHARES.-All proceeds from a de minimis set
tlement under this subsection that represent 
the allocated share of a de minimis party for 
a facility shall be held by the Administrator 
for timely payment directly to the person 

performing the response action at the facil
ity. 

"(B) EXCESS AMOUNTS.-Any amounts of a 
settlement remaining in the Fund after com
pletion of the response action shall be avail
able for other authorized uses. 

"(n) INFORMATION REQUESTS.-
"(l) DUTY TO ANSWER.-Each person that 

receives an information request or subpoena 
from the allocator shall provide a full and 
timely response to the request. 

"(2) CERTIFICATION.-An answer to an infor
mation request by an allocator shall include 
a certification by a representative that 
meets the criteria established in section 
270.ll(a) of title 40, Code of Federal Regula
tions (or any successor regulation), that-

"(A) the answer is correct to the best of 
the representative's knowledge; 

"(B) the answer is based on a diligent good 
faith search of records in the possession or 
control of the person to whom the request 
was directed; 

"(C) the answer is based on a reasonable 
inquiry of the current (as of the date of the 
answer) officers, directors, employees, and 
agents of the person to whom the request 
was directed; 

"(D) the answer accurately reflects infor
mation obtained in the course of conducting 
the search and the inquiry; 

"(E) the person executing the certification 
understands that there is a duty to supple
ment any answer if, during the allocation 
process, any significant additional, new, or 
different information becomes known or 
available to the person; and 

"(F) the person executing the certification 
understands that there are significant pen
alties for submitting false information, in
cluding the possibility of a fine or imprison
ment for a knowing violation. 

"(o) PENALTIES.
"(l) CIVIL.-
"(A) IN GENERAL.-A person that fails to 

submit a complete and timely answer to an 
information request, a request for the pro
duction of a document, or a summons from 
an allocator, submits a response that lacks 
the certification required under subsection 
(n)(2), or knowingly makes a false or mis
leading material statement or representa
tion in any statement, submission, or testi
mony during the allocation process (includ
ing a statement or representation in connec
tion with the nomination of another poten
tially responsible party) shall be subject to a 
civil penalty of not more than $10,000 per day 
of violation. 

"(B) ASSESSMENT OF PENALTY.-A penalty 
may be assessed by the Administrator in ac
cordance with section 109 or by any alloca
tion party in a citizen suit brought under 
section 310. 

"(2) CRIMINAL.-A person that knowingly 
and willfully makes a false material state
ment or representation in the response to an 
information request or subpoena issued by 
the allocator under subsection (n) shall be 
considered to have made a false statement 
on a matter within the jurisdiction of the 
United States within the meaning of section 
1001 of title 18, United States Code. 

"(p) DOCUMENT REPOSITORY; CONFIDENTIAL
ITY.-

"(l) DOCUMENT REPOSITORY.-
"(A) IN GENERAL.-The allocator shall es

tablish and maintain a document repository 
containing copies of all documents and infor
mation provided by the Administrator or 
any allocation party under this section or 
generated by the allocator during the alloca
tion process. 

"(B) AVAILABILITY.-Subject to paragraph 
(2), the documents and information in the 



September 29, 1995 CONGRESSIONAL RECORD-SENATE 27147 
document repository shall be available only 
to an allocation party for review and copying 
at the expense of the allocation party. 

"(2) CONFIDENTIALITY.-
"(A) IN GENERAL.-Each document or mate

rial submitted to the allocator or placed in 
the document repository and the record of 
any information generated or obtained dur
ing the allocation process shall be confiden
tial. 

"(B) MAINTENANCE.-The allocator, each 
allocation party, the Administrator, and the 
Attorney General-

"(!) shall maintain the documents, mate
rials, and records of any depositions or testi
mony adduced during the allocation as con
fidential; and 

"(11) shall not use any such document or 
material or the record in any other matter 
or proceeding or for any purpose other than 
the allocation process. 

"(C) DISCLOSURE.-Notwlthstandlng any 
other law, the documents and materials and 
the record shall not be subject to disclosure 
to any person under section 552 of title 5, 
United States Code. 

"(D) DISCOVERY AND ADMISSIBILITY.-
"(!) IN GENERAL.-Subject to clause (11), the 

documents and materials and the record 
shall not be subject to discovery or admissi
ble in any other Federal, State, or local judi
cial or administrative proceeding, except-

"(!) a new allocation under subsection (r) 
or (w) for the same response action; or 

"(II) an initial allocation under this sec
tion for a different response action at the 
same fac111ty. 

"(11) OTHERWISE DISCOVERABLE OR ADMISSI
BLE.-

"(!) DOCUMENT OR MATERIAL.-If the origi
nal of any document or material submitted 
to the allocator or placed in the document 
repository was otherwise discoverable or ad
missible from a party, the original docu
ment, if subsequently sought from the party, 
shall remain discoverable or admissible. 

"(II) FACTS.-If a fact generated or ob
tained during the allocation was otherwise 
discoverable or admissible from a witness, 
testimony concerning the fact, if subse
quently sought from the witness, shall re
main discoverable or admissible. 

"(3) No WAIVER OF PRIVILEGE.-The submis
sion of testimony, a document, or informa
tion under the allocation process shall not 
constitute a waiver of any prlvllege applica
ble to the testimony, document, or informa
tion under any Federal or State law or rule 
of discovery or evidence. 

"(4) PROCEDURE IF DISCLOSURE SOUGHT.
"(A) NOTICE.-A person that receives a re

quest for a statement, document, or material 
submitted for the record of an allocation 
proceeding, shall-

"(!) promptly notify the person that origi
nally submitted the item or testified in the 
allocation proceeding; and 

"(11) provide the person that originally 
submitted the item or testified In the alloca
tion proceeding an opportunl ty to assert and 
defend the confidentiality of the item or tes
timony. 

"(B) RELEASE.-No person may release or 
provide a copy of a statement, document, or 
material submitted, or the record of an allo
cation proceeding, to any person not a party 
to the allocation except-

"(i) with the written consent of the person 
that originally submitted the item or testi
fied in the allocation proceeding; or 

"(11) as may be required by court order. 
"(5) CIVIL PENALTY.-
"(A) IN GENERAL.-A person that fails to 

maintain the confidentiality of any state-

ment, document, or material or the record 
generated or obtained during an allocation 
proceeding, or that releases any information 
in violation of this section, shall be subject 
to a civil penalty of not more than $25,000 
per violation. 

"(B) ASSESSMENT OF PENALTY.-A penalty 
may be assessed by the Administrator in ac
cordance wl th section 109 or by any alloca
tion party in a citizen suit brought under 
section 310. 

"CC) DEFENSES.-In any administrative or 
judicial proceeding, it shall be a complete 
defense that any statement, document, or 
material or the record at issue under sub
paragraph (A)-

"(1) was in, or subsequently became part 
of, the public domain, and did not become 
part of the public domain as a result of a vio
lation of this subsection by the person 
charged with the violation; 

"(11) was already known by lawful means 
to the person receiving the information in 
connection with the allocation process; or 

"(111) became known to the person receiv
ing the information after disclosure in con
nection with the allocation process and did 
not become known as a result of any viola
tion of this subsection by the person charged 
with the violation. 

"(q) REJECTION OF ALLOCATION REPORT.
"(1) REJECTION.-The Administrator and 

the Attorney General may jointly reject a 
report issued by an allocator only if the Ad
ministrator and the Attorney General joint
ly publish, not later than 180 days after the 
Administrator receives the report, a written 
determination that-

"(A) no rational interpretation of the facts 
before the allocator, in light of the factors 
required to be considered, would form a rea
sonable basis for the shares assigned to the 
parties; or 

"(B) the allocation process was directly 
and substantially affected by bias, proce
dural error, fraud, or unlawful conduct. 

"(2) FINALITY.-A report issued by an allo
cator may not be rejected after the date that 
ls 180 days after the date on which the Unit
ed States accepts a settlement offer (exclud
ing a de mlnimis or other expedited settle
ment under section 122) based on the alloca
tion. 

"(3) JUDICIAL REVIEW.-Any determination 
by the Administrator or the Attorney Gen
eral under this subsection shall not be sub
ject to judicial review unless 2 successive al
location reports relating to the same re
sponse action are rejected, in which case any 
allocation party may obtain judicial review 
of the second rejection in a United States 
district court under subchapter II of chapter 
5 of part I of title 5, United States Code. 

"(4) STANDARD OF REVIEW.-ln a proceeding 
on review of a rejection of an allocation re
port under subparagraph (3), the court shall, 
notwithstanding section 706(2)(E) of title 5, 
United States Code, hold unlawful and set 
aside actions, findings, and conclusions 
found to be unsupported by substantial evi
dence. 

"(5) DELEGATION.-The authority to make 
a determination under this subsection may 
not be delegated to any officer or employee 
below the level of an Assistant Adminis
trator or Acting Assistant Administrator or 
an Assistant Attorney General or Acting As
sistant Attorney General with authority for 
implementing this Act. 

"(r) SECOND AND SUBSEQUENT ALLOCA
TIONS.-

"(1) IN GENERAL.-If a report is rejected 
under subsection (q), the allocation parties 
shall select an allocator under subsection (e) 

to perform, on an expedited basis, a new allo
cation based on the same record available to 
the previous allocator. 

"(2) MORATORIUM AND TOLLING.-The mora
torium and tolllng provisions of subsection 
(c) shall be extended until the date that ls 
180 days after the date of the issuance of any 
second or subsequent allocation report under 
paragraph (1). 

"(3) SAME ALLOCATOR.-The allocation par
ties may select the same allocator who per
formed 1 or more previous allocations at the 
facllity, except that the Administrator may 
determine under subsection (e) that an allo
cator ·whose previous report at the same fa
cllity has been rejected under subsection (q) 
ls unquallfied to serve. 

"(s) SETTLEMENTS BASED ON ALLOCA
TIONS.-

"(l) DEFINITION.-ln this subsection, the 
term 'all settlements' includes any orphan 
share allocated under subsection (1). 

"(2) IN GENERAL.-Unless an allocation re
port is rejected under subsection (q), any al
location party with respect to a mandatory 
allocation facllity shall be entitled to re
solve the llabllity of the party to the United 
States for response actions subject to alloca
tion if, not later than 90 days after the date 
of issuance of a report by the allocator, the 
party-

"(A) offers to settle with the United States 
based on the percentage share specified by 
the allocator; and 

"(B) agrees to the other terms and condi
tions stated in this subsection. 

"(3) PROVISIONS OF SETTLEMENTS.-
"(A) IN GENERAL.-A settlement based on 

an allocation under this section-
"(!) may consist of a cash-out settlement 

or an agreement for the performance of a re
sponse action; and 

"(11) shall include-
"(!) a waiver of contribution rights against 

all persons that are potentially responsible 
parties for any response action addressed in 
the settlement; 

"(II) a covenant not to sue that ls consist
ent with section 122(f) and, except in the case 
of a cash-out settlement, provisions regard
ing performance or adequate assurance of 
performance of the response action; 

"(Ill) a premium, calculated on a fac111ty
specific basis and subject to the limitations 
on premiums stated in paragraph (5), that re
flects the actual risk to the United States of 
not collecting unrecovered response costs for 
the response action, despite the dlligent 
prosecution of litigation against any viable 
allocation party that has not resolved the ll
ab111ty of the party to the United States, ex
cept that no premium shall apply if all allo
cation parties participate In the settlement 
or if the settlement covers 100 percent of the 
response costs subject to the allocation; 

"(IV) complete protection from all claims 
for contribution regarding the response ac
tion addressed in the settlement; and 

"(V) provisions through which a settling 
party shall receive prompt reimbursement 
from the Fund under subsection (t) of any re
sponse costs incurred by the party for any 
response action that ls the subject of the al
location in excess of the allocated share of 
the party, including the allocated portion of 
any orphan share. 

"(B) RIGHT TO REIMBURSEMENT.-A right to 
reimbursement under subparagraph 
(A)(11)(V) shall not be contingent on recovery 
by the United States of any response costs 
from any person other than the settling 
party. 
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"(4) REPORT.-The Administrator shall re

port annually to Congress on the administra
tion of the allocation process under this sec
tion, providing in the report-

" (A) information comparing allocation re
sults with actual settlements at multlparty 
fac111tles; 

"(B) a cumulative analysis of response ac
tion costs recovered through post-allocation 
litigation or settlements of post-allocation 
litigation; 

" (C) a description of any impediments to 
achieving complete recovery; and 

" (D) a complete accounting of the costs in
curred in administering and participating in 
the allocation process. 

"(5) PREMIUM.-In each settlement under 
this subsection, the premium authorlzed-

"(A) shall be determined on a case-by-case 
basis to reflect the actual litigation risk 
faced by the United States with respect to 
any response action addressed in the settle
ment; but 

"(B) shall not exceed-
"(!) 5 percent of the total costs assumed by 

a settling party if all settlements (including 
any orphan share) account for more than 80 
percent and less than 100 percent of respon
sib1llty for the response action; 

"(11) 10 percent of the total costs assumed 
by a settling party if all settlements (includ
ing any orphan share) account for more than 
60 percent and not more than 80 percent of 
responslb111ty for the response action; 

" (111) 15 percent of the total costs assumed 
by a settling party if all settlements (includ
ing any orphan share) account for more than 
40 percent and not more than 60 percent of 
responsibility for the response action; or 

" (iv) 20 percent of the total costs assumed 
by a settling party if all settlements (includ
ing any orphan share) account for 40 percent 
or less of responsib111ty for the response ac
tion. 

" (t) FUNDING OF ORPHAN SHARES.-
"(l) REIMBURSEMENT.-For each settlement 

agreement entered into under subsection (s), 
and for each administrative orqer that satis
fies the requirements of subsection (u), the 
Administrator shall promptly reimburse the 
allocation parties for any costs incurred that 
are attributable to the orphan share, as de
termined by the allocator. 

"(2) ENTITLEMENT.-Paragraph (1) con
stitutes an entitlement to any allocation 
party eligible to receive a reimbursement. 

"(3) AMOUNTS OWED.-Any amount due and 
owing in excess of available appropriations 
in any fiscal year shall be paid from amounts 
made available in subsequent fiscal years, 
along with interest on the unpaid balances 
at the rate equal to that of the current aver
age market yield on outstanding marketable 
obligations of the United States with a ma
turity of 1 year. 

"(4) DOCUMENTATION AND AUDITING.-The 
Administrator-

" (A) shall require that any claim for reim
bursement be supported by documentation of 
actual costs incurred; and 

" (B) may require an independent auditing 
of any claim for reimbursement. 

"(U) ADMINISTRATIVE ORDER REIMBURSE
MENT.-

"(l) IN GENERAL.-An allocation party that 
is ordered to perform, and does perform, a re
sponse action that is the subject of an allo
cation under this section to an extent that 
exceeds the percentage share of the alloca
tion party, as determined by the allocator, 
shall be entitled to prompt reimbursement of 
the excess amount, including any orphan 
share, from the Fund, unless the allocation 
report ls rejected under subsection (q). 

"(2) NOT CONTINGENT.-The right to reim
bursement under paragraph (1) shall not be 
contingent on recovery by the United States 
of a response cost from any other person. 

"(3) TERMS AND CONDITIONS.-
" (A) RISK PREMIUM.-A reimbursement 

shall be reduced by the amount of the litiga
tion risk premium under subsection (s)(4) 
that would apply to a settlement by the allo
cation party concerning the response action , 
based on the total allocated shares of the 
parties that have not reached a settlement 
with the United States. 

" (B) TIMING.-
" (!) IN GENERAL.-A reimbursement shall 

be paid out during the course of the response 
action that was the subject of the allocation, 
using reasonable progress payments at sig
nificant milestones. 

"(11) CONSTRUCTION.-Reimbursement for 
the construction portion of the work shall be 
paid out not later than 120 days after the 
date of completion of the construction. 

" (C) EQUITABLE OFFSET.-A reimbursement 
ls subject to equitable offset or recoupment 
by the Administrator at any time if the allo
cation party falls to perform the work in a 
proper and timely manner. 

" (D) INDEPENDENT AUDITING.-The Adminis
trator may require independent auditing of 
any claim for reimbursement. 

" (E) WAIVER.-An allocation party seeking 
reimbursement waives the right to seek re
covery of response costs in connection with 
the response action, or contribution toward 
the response costs, from any other person. 

" (F) BAR.-An administrative order shall 
be in lieu of any action by the United States. 
or any other person against the allocation 
party for recovery of response costs in con
nection with the response action, or for con
tribution toward the costs of the response 
action. 

" (v) POST-SETTLEMENT LITIGATION.-
"(l) IN GENERAL.-Subject to subsections 

(r) and (s), and on the expiration of the mor
atorium period under subsection (c)(4), the 
Administrator may commence an action 
under section 107 against an allocation party 
that has not resolved the liability of the 
party to the United States following alloca
tion and may seek to recover response costs 
not recovered through settlements with 
other persons. 

" (2) ORPHAN SHARE.-The recoverable costs 
shall include any orphan share determined 
under subsection (1), but shall not include 
any share allocated to a Federal, State, or 
local governmental agency, department, or 
instrumental! ty. 

" (3) lMPLEADER.-A defendant in an action 
under paragraph (1) may implead an alloca
tion party only if the allocation party did 
not resolve liab111ty to the United States. 

"(4) CERTIFICATION.-In commencing or 
maintaining an action under section 107 
against an allocation party after the expira
tion of the moratorium period under sub
section (c)(4), the Attorney General shall 
certify in the complaint that the defendant 
failed to settle the matter based on the share 
that the allocation report assigned to the 
party. 

"(5) RESPONSE COSTS.-
" (A) ALLOCATION PROCEDURE.-The cost of 

implementing the allocation procedure 
under this section, including reasonable fees 
and expenses of the allocator, shall be con
sidered as a necessary response cost. 

I ' (B) FUNDING ORPHAN SHARES.-The cost 
attributable to funding an orphan share 
under this section-

" (i) shall be considered as a necessary cost 
of response cost; and 

"(11) shall be recoverable in accordance 
with section 107 only from an allocation 
party that does not reach a settlement and 
does not receive an administrative order 
under subsection (s) or (u). 

" (w) NEW INFORMATION.-
" (! ) IN GENERAL.-An allocation under this 

section shall be final, except that any set
tling party, including the United States, 
may seek a new allocation with respect to 
the response action that was the subject of 
the settlement by presenting the Adminis
trator with clear and convincing evidence 
that-

" (A) the allocator did not have informa
tion concerning-

"(i) 35 percent or more of the materials 
containing hazardous substances at the facil
ity; or 

"(ii) 1 or more persons not previously 
named as an allocation party that contrib
uted 15 percent or more of materials contain
ing hazardous substances at the fac111ty; and 

" (B) the information was discovered subse
quent to the issuance of the report by the al
locator. 

" (2) NEW ALLOCATION.-Any new allocation 
of responslb111ty-

" (A) shall proceed in accordance with this 
section; 

" (B) shall be effective only after the date 
of the new allocation report; and 

"(C) shall not alter or affect the original 
allocation with respect to any response costs 
previously incurred. 

" (x) ALLOCATOR'S DISCRETION.-The Ad
ministrator shall not issue any rule or order 
that limits the discretion of the allocator in 
the conduct of the allocation.". 
SEC. 502. LIABILITY OF RESPONSE ACTION CON

TRACTORS. 
(a) LIABILITY OF CONTRACTORS.-Section 

101(20) of the Comprehensive Environmental 
Response, Compensation, and Liab111ty Act 
of 1980 (42 U.S.C. 9601(20)), as amended by sec
tion 303(a), ls amended by adding at the end 
the following: 

" (G) LIABILITY OF CONTRACTORS.-
" (!) IN GENERAL.-The term 'owner or oper

ator' does not include a response action con
tractor (as defined in section 119(e)). 

"(11) LIABILITY LIMITATIONS.-A person de
scribed in clause (i) shall not, in the absence 
of negligence by the person, be considered 
to-

" (I) cause or contribute to any release or 
threatened release of a hazardous substance, 
pollutant, or contaminant; 

" (II) arrange for disposal or treatment of a 
hazardous substance, pollutant, or contami
nant; 

"(Ill) arrange with a transporter for trans
port or disposal or treatment of a hazardous 
substance, pollutant, or contaminant; or 

"(IV) transport a hazardous substance, pol
lutant, or contaminant. 

" (111) EXCEPTION.-Thls subparagraph does 
not apply to a person potentially responsible 
under l:iection 106 or 107 other than a person 
ass0ciated solely with the provision of a re
sponse action or a service or equipment an
cillary to a response action.". 

(b) NATIONAL UNIFORM NEGLIGENCE STAND
ARD.-Section 119(a) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9619(a )) is 
amended-

(1) in paragraph (1) by striking " title or 
under any other Federal law" and inserting 
" title, under any other Federal or State 
law" ; and 

(2) in paragraph (2)-
(A) by striking " Paragraph (l )" and insert

ing the following: 
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"(A) IN GENERAL.-Paragraph (1)"; and 
(B) by adding at the end the following: 
"(B) STANDARD.-Conduct under subpara

graph (A) shall be evaluated based on the 
generally accepted standards and practices 
in effect at the time and place at which the 
conduct occurred. 

"(C) PLAN.-An activity performed in ac
cordance with a plan that was approved by 
the Administrator shall not be considered to 
constitute negligence under subparagraph 
(A).". 

(C) EXTENSION OF INDEMNIFICATION AUTHOR
ITY.-Section 119(c)(l) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9619(c)(l)) is 
amended by adding at the •end the following: 
"The agreement may apply to a claim for 
negligence arising under Federal or State 
law.". 

(d) INDEMNIFICATION DETERMINATIONS.
Section 119(c) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9619(c)) is amended 
by striking paragraph (4) and inserting' the 
following: 

"(4) DECISION TO INDEMNIFY.-
"(A) IN GENERAL.-For each response ac

tion contract for a vessel or facility, the Ad
ministrator shall make a decision whether to 
enter into an indemnification agreement 
with a response action contractor. 

"(B) STANDARD.-The Administrator shall 
enter into an indemnification agreement to 
the extent that the potential liability (in
cluding the risk of harm to public health, 
safety, environment, and property) involved 
in a response action exceed or are not cov
ered by insurance available to the contractor 
at the time at which the response action 
contract is entered into that is likely to pro
vide adequate long-term protection to the 
public for the potential liability on fair and 
reasonable terms (including consideration of 
premium, policy terms, and deductibles). 

"(C) DILIGENT EFFORTS.-The Adminis
trator shall enter into an indemnification 
agreement only if the Administrator deter
mines that the response action contractor 
has made diligent efforts to obtain insurance 
coverage from non-Federal sources to cover 
potential liabilities. 

"(D) CONTINUED DILIGENT EFFORTS.-An in
demnification agreement shall require the 
response action contractor to continue, not 
more frequently than annually, to make dili
gent efforts to obtain insurance coverage 
from non-Federal sources to cover potential 
liabilities. 

"(E) LIMITATIONS ON INDEMNIFICATION.-An 
indemnification agreement provided under 
this subsection shall include deductibles and 
shall place limits on the amount of indem
nification made available in amounts deter
mined by the contracting agency to be ap
propriate in light of the unique risk factors 
associated with the cleanup activity.". 

(e) INDEMNIFICATION FOR THREATENED RE
LEASES.-Section 119(c)(5)(A) of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9619(c)(5)(A)) is amended by inserting 
"or threatened release" after "release" each 
place it appears. 

(f) EXTENSION OF COVERAGE TO ALL RE
SPONSE ACTIONS.-Section 119(e)(l) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9619(e)(l)) is amended-

(1) in subparagraph (D) by striking "carry
ing out an agreement under section 106 or 
122"; and 

(2) in the matter following subparagraph 
(D)-

(A) by striking "any remedial action under 
this Act at a facility listed on the National 
Priorities List, or any removal under this 
Act," and inserting "any response action,"; 
and 

(B) by inserting before the period at the 
end the following: "or to undertake appro
priate action necessary to protect and re
store any natural resource damaged by the 
release or threatened release". 

(g) DEFINITION OF RESPONSE ACTION CON
TRACTOR.-Section 119(e)(2)(A)(i) of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9619(e)(2)(A)(i)) is amended by striking 
"and is carrying out such contract" and in
serting "covered by this section and any per
son (including any subcontractor) hired by a 
response action contractor". 

(h) SURETY BONDS.-Section 119 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9619) is amended-

(1) in subsection (e)(2)(C) by striking ", and 
before January 1, 1996,"; and 

(2) in subsection (g)(5) by striking ", or 
after December 31, 1995". 

(i) NATIONAL UNIFORM STATUTE OF 
REPOSE.-Section 119 of the Comprehensive 
Environmental Response, Compensation, and 
Liab111ty Act of 1980 (42 U.S.C. 9619) is 
amended by adding at the end the following: 

"(h) LIMITATION ON ACTIONS AGAINST RE
SPONSE ACTION CONTRACTORS.-

"(!) IN GENERAL.-No action may be 
brought as a result of the performance of 
services under a response contract against a 
response action contractor after the date 
that is 7 years after the date of completion 
of work at any facility under the contract to 
recover-

"(A) injury to property, real or personal; 
"(B) personal injury or wrongful death; 
"(C) other expenses or costs arising out of 

the performance of services under the con
tract; or 

"(D) contribution or indemnity for dam
ages sustained as a result of an injury de
scribed in subparagraphs (A) through (C). 

"(2) EXCEPTION.-Paragraph (1) does not 
bar recovery for a claim caused by the con
duct of the response action contractor that 
is grossly negligent or that constitutes in
tentional misconduct. 

"(3) INDEMNIFICATION.-This subsection 
does not affect any right of indemnification 
that a response action contractor may have 
under this section or may acquire by con
tract with any person. 

"(1) STATE STANDARDS OF NEGLIGENCE.
Subsection (a)(l) and subsection (h) shall not 
apply in determining the liability of a re
sponse action contractor if the State has en
acted, after the date of enactment of this 
subsection, a statute of repose determining 
the liability of a response action contrac
tor.". 
SEC. 503. RELEASE OF EVIDENCE. 

(a) TIMELY ACCESS TO INFORMATION FUR
NISHED UNDER SECTION 104(e).-Section 
104(e)(7)(A) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9604(e)(7)(A)) is 
amended by inserting after "shall be avail
able to the public" the following: "not later 
than 14 days after the records, reports, or in
formation is obtained". 

(b) REQUIREMENT TO PROVIDE POTENTIALLY 
RESPONSIBLE PARTIES EVIDENCE OF LIABIL
ITY.-

(1) ABATEMENT ACTIONS.-Section 106(a) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9606(a)) is amended-

(A) by striking "(a) In addition" and in-
serting the following: "(a) ORDER.-" 

"(1) IN GENERAL.-In addition"; and 
(B) by adding at the end the following: 
"(2) CONTENTS OF ORDER.-An order under 

paragraph (1) shall provide information con
cerning the evidence that indicates that each 
element of liability described in section 
107(a)(l) (A), (B), (C), and (D), as applicable, 
is present.". 

(2) SETTLEMENTS.-Section 122(e)(l) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9622(e)(l)) is amended by inserting 
after subparagraph (C) the following: 

"(D) For each potentially responsible 
party, the evidence that indicates that each 
element of liability contained in section 
107(a)(l) (A), (B), (C), and (D), as applicable, 
is present.". 
SEC. 504. CONTRIBUTION PROTECTION. 

(a) No LIABILITY FOR COST RECOVERY 
AFTER SETTLEMENT.-Section 113(f)(2) of the 
Comprehensive Environmental Response, 
Compensation, and Liab111ty Act of 1980 (42 
U.S.C. 9613(f)(2)) is amended in the first sen
tence by inserting "or cost recovery" after 
"contribution". 

(b) DEFINITIONS.-Section 101 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9601), as amended by section 401, is 
amended by adding at the end the following: 

"(48) ALLOCATED SHARE.-The term 'allo
cated share' means the percentage of liabil
ity assigned to a potentially responsible 
party by the allocator in an allocation re
port under section 132(j)(6). 

"(49) DE MICROMIS PARTY.-The term 'de 
micromis party' means a potentia1ly respon
sible party that is a generator or transporter 
that contributed not more than 200 pounds or 
not more than 110 gallons of material con
taining hazardous substances at a facility, or 
such greater or lesser amount as the Admin
istrator may determine by regulation. 

"(50) DE MINIMIS PARTY.-The term 'de 
minimis party' means a liable party whose 
assigned share of liab111ty is determined to 
be 1.0 percent or less in an allocation report 
under section 132. 

"(51) ORPHAN SHARE.-The term 'orphan 
share' means the total of the allocated 
shares determined by the allocator under 
section 132(1). 
SEC. 00~. TREATMENT OF RELIGIOUS, CHARI· 

TABLE, SCIENTIFIC, AND EDU· 
CATIONAL ORGANIZATIONS AS OWN· 
ERS OR OPERATORS. 

(a) DEFINITION.-Section 101(20) of the Com
prehensive Environmental Response, Com
pensation, and Liab111ty Act of 1980 (42 
U.S.C. 9601(20)), as amended by section 502(a), 
is amended by adding at the end the follow
ing: 

"(H) RELIGIOUS, CHARITABLE, SCIENTIFIC, 
AND EDUCATIONAL ORGANIZATIONS.-The term 
'owner or operator' includes an organization 
described in section 501(c)(3) of the Internal 
Revenue Code of 1986 that is organized and 
operated exclusively for religious, chari
table, scientific, or educational purposes and 
that holds legal or equitable title to a vessel 
or facility.". 

(b) LIMITATION ON LIABILITY.-Section 107 
of the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9607), as amended by section 
306(b), is amended by adding at the end the 
following: 

"(r) RELIGIOUS, CHARITABLE, SCIENTIFIC, 
AND EDUCATIONAL 0RGANIZATIONS.-

"(l) LIMITATION ON LIABILITY.-Subject to 
paragraph (2), if an organization described in 
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section 101(20)(1) holds legal or equitable 
title to a vessel or facility as a result of a 
charitable gift that is allowable as a deduc
tion under section 170, 2055, or 2522 of the In
ternal Revenue Code of 1986 (determined 
without regard to dollar limitations), the li
ability of the organization shall be limited 
to the lesser of the fair market value of the 
vessel or facility or the actual proceeds of 
the sale of the vessel or facility received by 
the organization. 

"(2) CONDITIONS.-ln order for an organiza
tion described in section 101(20)(1) to be eligi
ble for the limited liability described in 
paragraph (1), the organization shall-

"(A) provide full cooperation, assistance, 
and vessel or facility access to persons au
thorized to conduct response actions at the 
vessel or fac1lity, including the cooperation 
and access necessary for the installation, 
preservation of integrity, operation, and 
maintenance of any complete or partial re
sponse action at the vessel or facility; 

"(B) provide full cooperation and assist
ance to the United States in identifying and 
locating persons who recently owned, oper
ated, or otherwise controlled activities at 
the vessel or facility; 

"(C) establish by a preponderance of the 
evidence that all active disposal of hazard
ous substances at the vessel or facility oc
curred before the organization acquired the 
vessel or fac111 ty; and 

"(D) establish by a preponderance of the 
evidence that the organization did not cause 
or contribute to a release or threatened re
lease of hazardous substances at the vessel 
or facility. 

"(3) LIMITATION.-Nothing in this sub
section affects the liability of a person other 
than a person described in section 101(20)(G) 
that meets the conditions specified in para
graph (2).". 
SEC. 506. COMMON CARRIERS. 

Section 107(b)(3) of the Comprehensive En
vironmental Response, Compensation, and 
Liab111ty Act of 1980 (42 U.S.C. 9607(b)(3)) is 
amended by striking "a published tariff and 
acceptance" and inserting "a contract". 
SEC. 507. LIMITATION ON LIABILITY FOR RE· 

SPONSE COSTS. 
Section 107 of the Comprehensive Environ

mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9607), as amended by 
section 505(b), is amended by adding at the 
end the following: 

"(s) LIMITATION ON LIABILITY OF RAILROAD 
OWNERS.-Notwithstanding subsection (a)(l), 
a person that does not impede the perform
ance of a response action or natural resource 
restoration shall not be liable under this Act 
to the extent that liability is based solely on 
the status of the person as a railroad owner 
or operator of a spur track, including a spur 
track over land subject to an easement, to a 
fac111ty that is owned or operated by a per
son that is not aff111ated with the railroad 
owner or operator, if-

"(l) the spur track provides access to a 
main line or branch line track that is owned 
or operated by the railroad; 

"(2) the spur track is 10 miles long or less; 
and 

"(3) the railroad owner or operator does 
not cause or contribute to a release or 
threatened release at the spur track.". 

TITLE VI-FEDERAL FACILITIES 
SEC. 601. TRANSFER OF AUTHORITIES. 

Section 120 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9620) is amended by 
striking subsection (g) and inserting the fol
lowing: 

"(g) TRANSFER OF AUTHORITIES.
" (l) DEFINITIONS.-ln this section: 
" (A) INTERAGENCY AGREEMENT.-The term 

'interagency agreement' means an inter
agency agreement under section 120. 

"(B) TRANSFER AGREEMENT.-The term 
' transfer agreement' means a transfer agree
ment under paragraph (3). 

"(C) TRANSFEREE STATE.-The term 'trans
feree State' means a State to which authori
ties have been transferred under a transfer 
agreement. 

"(2) STATE APPLICATION FOR TRANSFER OF 
AUTHORITIES.-A State may apply to the Ad
ministrator to exercise the authorities vest
ed in the Administrator under this Act at 
any fac111ty owned or operated by any de
partment, agency, or instrumentality of the 
United States (including the executive, legis
lative, and judicial branches of government) 
located in the State. 

"(3) TRANSFER OF AUTHORITIES.-
"(A) DETERMINATIONS.-The Administrator 

shall enter into a transfer agreement to 
transfer to a State the authorities described 
in paragraph (2) if the Administrator deter
mines that-

"(i) the State has the ability to exercise 
such authorities in accordance with this Act, 
including adequate legal authority, financial 
and personnel resources, organization, and 
expertise; 

"(11) the State has demonstrated experi
ence in exercising similar authorities; 

"(111) the State has agreed to be bound by 
all Federal requirements and standards 
under section 129 governing the design and 
implementation of the facility evaluation, 
remedial action plan, and remedial design; 
and 

"(iv) the State has agreed to abide by the 
terms of any interagency agre~ment or 
agreements covering the Federal fac111ty or 
facilities with respect to which authorities 
are being transferred in effect at the time of 
the transfer of authorities. 

"(B) CONTENTS OF TRANSFER AGREEMENT.
A transfer agreement-

"(!) shall incorporate the determinations 
of the Administrator under subparagraph 
(A); and 

"(11) in the case of a transfer agreement 
covering a facility with respect to which 
there is no interagency agreement that 
specifies a dispute resolution process, shall 
require that within 120 days after the effec
tive date of the transfer agreement, the 
State shall agree with the head of the Fed
eral department, agency, or instrumentality 
that owns or operates the facility on a proc
ess for resolution of any disputes between 
the State and the Federal department, agen
cy, or instrumentality regarding the selec
tion of a remedial action for the facility; and 

"(11i) shall not impose on the transferee 
State any term or condition other than that 
the State meet the requirements of subpara
graph (A). 

"( 4) EFFECT OF TRANSFER.-
"(A) STATE AUTHORITIES.-A transferee 

State-
"(1) shall not be deemed to be an agent of 

the Administrator but shall exercise the au
thorities transferred under a transfer agree
ment in the name of the State; and 

"(11) shall have exclusive authority to de
termine the manner in which those authori
ties are implemented. 

"(B) EFFECT ON INTERAGENCY AGREE
MENTS.-Nothing in this subsection shall re
quire, authorize, or permit the modification 
or revision of an interagency agreement cov
ering a fac111ty with respect to which au
thorities have been transferred to a State 

under a transfer agreement (except for the 
substitution of the transferee State for the 
Administrator in the terms of the inter
agency agreement, including terms stating 
obligations intended to preserve the con
fidentiality of information) without the 
written consent of the Governor of the State 
and the head of the department, agency, or 
instrumentality. 

"(5) SELECTED REMEDIAL ACTION.-The re
medial action selected for a facility under 
section 129 by a transferee State shall con
stitute the only remedial action required to 

'be conducted at the facility, and the trans-
feree State shall be precluded from enforcing 
any other remedial action requirement under 
Federal or State law, except for-

"(A) any corrective action activity under 
the Solid Waste Disposal Act (42 U.S.C. 6901 
et seq.) that was initiated prior to the date 
of enactment of this subsection; and 

"(B) any remedial action in excess of reme
dial action under section 129 that the State 
selects in accordance with paragraph (8). 

"(6) DEADLINE.-
"(A) IN GENERAL.-The Administrator shall 

make a determination on an application by a 
State under paragraph (2) not later than 120 
days after the date on which the Adminis
trator receives the application. 

"(B) FAILURE TO ACT.-If the Administrator 
does not issue a notice of approval or notice 
of disapproval of an application within the 
time period stated in subparagraph (A), the 
application shall be deemed to have been 
granted. 

"(7) RESUBMISSION OF APPLICATION.-
"(A) IN GENERAL.-If the Administrator 

disapproves an application under paragraph 
(1), the State may resubmit the application 
at any time after receiving the notice of dis
approval. 

"(B) FAILURE TO ACT.-If the Administrator 
does not issue a notice of approval or notice 
of disapproval of a resubmitted application 
within the time period stated in paragraph 
(6)(A), the resubmitted application shall be 
deemed to have been granted. 

"(8) JUDICIAL REVIEW.-
"(A) IN GENERAL.-A disapproval of a re

submitted application shall be subject to ju
dicial review under section 113(b). 

"(B) STANDARD OF REVIEW.-ln a proceeding 
on review of a disapproval of a resubmitted 
application, the court shall, notwithstanding 
section 706(2)(E) of title 5, United States 
Code, hold unlawful and set aside actions, 
findings, and conclusions found to be unsup
ported by substantial evidence. 

"(9) WITHDRAWAL OF AUTHORITIES.-The Ad
ministrator may withdraw the authorities 
transferred under a transfer agreement in 
whole or in part if the Administrator deter
mines that the State-

"(A) is exercising the authorities, in whole 
or in part, in a manner that is inconsistent 
with the requirements of this Act; 

"(B) has violated the transfer agreement, 
in whole or in part; or 

"(C) no longer meets one of the require
ments of paragraph (3). 

"(10) STATE COST RESPONSIBILITY.-The 
State may require a remedial action that ex
ceeds Federal standards (including the reme
dial action selection requirements of section 
121) if the State pays the incremental cost of 
implementing that remedial action over the 
most cost-effective remedial action that 
would result from the application of section 
129. 

"(11) DISPUTE RESOLUTION AND ENFORCE
MENT.-

"(A) DISPUTE RESOLUTION.-
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"(i) FACILITIES COVERED BY BOTH A TRANS

FER AGREEMENT AND AN INTERAGENCY AGREE
MENTS.-ln the case of a facility with respect 
to which there is both a transfer agreement 
and an interagency agreement, if the State 
does not concur in the remedial action pro
posed for selection by the Federal depart
ment, agency, or instrumentality, the Fed
eral department, agency, or instrumentality 
and the State shall engage in the dispute res
olution process provided for in the inter
agency agreement, except that the final 
level for resolution of the dispute shall be 
the head of the Federal department, agency, 
or instrumentality and the Governor of the 
State. 

"(11) FACILITIES COVERED BY A TRANSFER 
AGREEMENT BUT NOT AN INTERAGENCY AGREE
MENT .-In the case of a facllity with respect 
to which there is a transfer agreement but 
no interagency agreement, if the State does 
not concur in the remedial action proposed 
for selection by the Federal department, 
agency, or instrumentality, the Federal de
partment, agency, or instrumentality and 
the State shall engage in dispute resolution 
as provide in paragraph (3)(B)(11) under 
which the final level for resolution of the 
dispute shall be the head of the Federal de
partment, agency, or instrumentality and 
the Governor of the State. 

"(111) FAILURE TO RESOLVE.-If no agree
ment is reached between the head of the Fed
eral department, agency, or instrumentality 
and the Governor in a dispute resolution 
process under clause (1) or (11), the Governor 
of the State shall make the final determina
tion regarding selection of a remedial action. 

"(B) ENFORCEMENT.-
"(!) IN GENERAL.-An interagency agree

ment with respect to which there is a trans
fer agreement or an order issued by a trans
feree State shall be enforceable by a trans
feree State or by the Federal department, 
agency, or instrumentality that is a party to 
the interagency agreement in the United 
States district court for the district in which 
the facillty is located. 

"(11) REMEDIES.-The district court shall 
have the jurisdiction to-

"(!) enforce compliance with any provi
sion, standard, regulation, condition, re
quirement, order, or final determination 
that has become effective under the inter
agency agreement; 

"(II) impose any appropriate civil penalty 
provided for any violation of an interagency 
agreement, not to exceed $25,000 per day; 

"(III) compel implementation of the se
lected remedial action; and 

"(IV) review a challenge by the Federal de
partment, agency, or instrumentality to the 
remedial action selected by the State, in ac
cordance with section 113(j). 

"(12) COMMUNITY PARTICIPATION.-If, prior 
to June 15, 1995, a Federal department, agen
cy, or instrumentality had established for a 
facllity covered by a transfer agreement a 
facility-specific advisory board or other com
munity-based advisory group (designated as 
a 'site-specific advisory board', a 'response 
action advisory board', or otherwise), and 
the Administrator determines that the board 
or group is willing and able to perform the 
responsibilities of a community response or
ganization under section 117(e)(2), the board 
orgrou~ 

"(A) shall be considered to be a community 
response organization for the purposes of 
section 117 (e) (2), (3), (4), (5), and (6), and (g) 
and sections 127 and 129; but · 

"(B) shall not be required to comply with, 
and shall not be considered to be a commu
nity response organization for the purposes 

of, section 117 {e) (1), (7), (8), (9), (10), or (11) 
or (f).". 
SEC. 602. DEPARTMENT OF ENERGY ENVIRON

MENTAL CLEANUP REQUIREMENTS. 
(a) DEFINITIONS.-In this section: 
(1) CIVIL OR CRIMINAL SANCTION.-The term 

"civil or criminal sanction" means a fine, 
penalty, imprisonment, a requirement to pay 
damages or costs, the imposition of equitable 
relief against a person, and the application 
of any other remedy authorized by law. 

(2) DEPARTMENT OF ENERGY ENVIRONMENTAL 
CLEANUP REQUIREMENT.-The term "Depart
ment of Energy environmental cleanup re
quirement"-

(A) means a requirement imposed on the 
Secretary of Energy-

(i) to carry out a response action under the 
Comprehensive Environmental Response, 
Compensation, and Liabllity Act of 1980 (42 
U.S.C. 9601 et seq.); 

(11) to take corrective action under section 
3004 (u) or (v) or section 3008(h) of the Solid 
Waste Disposal Act (42 U.S.C. 6924 (u), (v)); 

(111) to conduct closure activity under sec
tion 3004 or 3005 of the Solid Waste Disposal 
Act (42 U.S.C. 6924, 6925); 

(iv) relating to storage of mixed waste 
under section 3004(j) of the Solid Waste Dis
posal Act (42 U.S.C. 69240)); 

(v) for treatment of mixed waste under sec
tion 3021 of the Solid Waste Disposal Act ( 42 
u.s.c. 6939c); 

(vi) with respect to the storage of mixed 
waste in a storage facility that does not 
meet other storage requirements imposed 
under the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.), if-

(!) the facility commenced operation prior 
to October 6, 1992; 

(II) the storage does not result in any re
lease of mixed waste to the environment, or 
any direct, immediate, and significant dan
ger to human health or the environment. 

(v11) under comparable provisions of State 
and local laws; or 

(viii) under a permit or order issued by, or 
an agreement with a Federal, State, or local 
agency relating to a requirement described 
in clause (i), (11), (111), (iv), (v), (vi), (v11), or 
(viii); but 

(B) does not include-
(1) a reporting requirement imposed by sec

tion 103 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9603); or 

(11) except as provided in subparagraph 
(A)(iii), a requirement with respect to the 
treatment, storage, disposal, or transpor
tation of hazardous waste generated by a re
sponse action under the Comprehensive En
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) or 
by a corrective action or closure under the 
Solid Waste Disposal Act (42 U.S.C. 6901 et 
seq.). 

(b) LISTS.-
(1) INITIAL LIST.-Not later than 120 days 

after the date of enactment of this Act, the 
Secretary of Energy, after providing appro
priate Federal, State, and local agencies rea
sonable notice and an opportunity for com
ment, shall submit to Congress a list identi
fying by State and facility the specific De
partment of Energy environmental cleanup 
requirements that cannot be carried out 
with the funds appropriated specifically for 
the Department's environmental manage
ment activities under the Energy and Water 
Development Appropriations Act, 1996, or the 
Department of Defense Appropriations Act, 
1996. 

(2) ANNUAL LISTS.-
(A) SUBMISSION TO THE PRESIDENT.-For fis

cal year 1997 and each fiscal year thereafter, 

the Secretary of Energy, after providing ap
propriate Federal, State, and local agencies 
reasonable notice and an opportunity for 
comment, shall-

(i) provide to the President--
(!) information concerning the budget nec

essary to meet all Department of Energy en
vironmental management requirements, in
cluding Department of Energy environ
mental cleanup requirements; and 

(II) a list of the Department of Energy en
vironmental cleanup requirements that can
not be met (including information about the 
nature and cost of each requirement and the 
locations of each affected facility) within the 
Department's budget request for environ
mental management activities for that fiscal 
year; 

(11) advise the President of the factors 
taken into account in formulating the list; 
and 

(111) a summary of comments on the list re
ceived by the Secretary of Energy from Fed
eral, State, and local agencies. 

(B) INCLUSION IN BUDGET REQUEST.-After 
considering information provided by the Sec
retary of Energy, the President shall submit 
to Congress with the President's annual 
budget request under section 1105 of title 31, 
United States Code-

(i) information concerning the budget nec
essary to meet all Department of Energy en
vironmental management requirements, in
cluding Department of Energy environ
mental cleanup requirements; 

(11) a list of the Department of Energy en
vironmental cleanup requirements that can
not be met (including information about the 
nature and cost of each requirement and the 
locations of each affected facllity) within the 
Department's budget request for environ
mental management activities for that fiscal 
year; and 

(111) a summary of comments on the list re
ceived by the Secretary of Energy from Fed
eral, State, and local agencies. 

(3) COMMENTS ON COST REDUCTION.-During 
the comment period on a list under para
graph (1) or (2), the Secretary of Energy shall 
seek comments of appropriate Federal, 
State, and local agencies concerning oppor
tunities for cost reduction in meeting clean
up requirements, risk reduction, community 
concerns and other factors relevant to set
ting priorities for cleanup activities. 

(4) REVISION OF LISTS.-
(A) IN GENERAL.-Beginning with fiscal 

year 1997, after funds for the Department of 
Energy's environmental management activi
ties have been appropriated for a fiscal year, 
the Secretary of Energy, after providing ap
propriate Federal, State, and local agencies 
reasonable notice and an additional oppor
tunity for comment, shall revise the list of 
the Department of Energy environmental 
cleanup requirements submitted to Congress 
to reflect any differences between the Presi
dent's budget request and the funds appro
priated specifically to carry out such activi
ties and shall submit the revised list to Con
gress within 60 days. 

(B) No FURTHER REVISION.-After a revised 
list is submitted to Congress, it shall not be 
subject to further revision. 

(C) CIVIL OR CRIMINAL SANCTIONS.-
(!) IN GENERAL.-Except as provided in 

paragraph (2), notwithstanding any other 
law, no action seeking to impose civil or 
criminal sanctions under any law may be 
commenced at any time against--

(A) the United States or any department, 
agency, or instrumentality of the United 
States; 
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(B) any employee or officer of the United 

States or of any department, agency, or in
strumentality of the United States; or 

(C) any person who is a contractor, sub
contractor, or agent of the Department of 
Energy, or any employee, officer, share
holder, partner, or director of such a person 
acting in accordance with the person's au
thority, 
with respect to a failure to comply with a 
Department of Energy environmental clean
up requirement by reason of a lack of funds 
appropriated specifically for the Department 
of Energy environmental management ac
tivities during a fiscal year for which such 
cleanup requirement was on a list under sub
section (c). 

(2) PERMITTED ACTIONS.-This subsection 
does not prohibit an action against the 
United States or any department, agency, or 
instrumentality of the United States-

(A) with respect to a violation of a Depart
ment of Energy environmental cleanup re
quirement contained in a compliance agree
ment with a Federal, State, or local agency 
or order that the Department of Energy vol
untarily accepted in writing after January 1, 
1995, if the action seeks only civil penalties 
stipulated in the agreement or order, or in
junctive relief enforcing the agreement or 
order; 

(B) if injunctive relief is sought on the 
basis that such relief is necessary to avoid a 
direct, immediate, and significant danger to 
human health or the environment; or 

(C) if monetary damages are sought to 
compensate a person for an actual injury or 
loss to the extent that such an action is al
lowed by other law. 

(d) JUDICIAL REVIEW.-A decision made by 
the President or the Secretary of Energy in 
preparing a list under subsection (c) shall 
not be subject to judicial review. 
SEC. 603. INNOVATIVE TECHNOLOGIES FOR RE

MEDIAL ACTION AT FEDERAL FA
CILITIES. 

(a) IN GENERAL.-Section 311 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9660) is amended by adding at the end 
the following: 

"(h) FEDERAL FACILITIES.-
"(l) DESIGNATION.-The President may des

ignate a facility that is owned or operated by 
any department, agency, or instrumentality 
of the United States, and that is listed or 
proposed for listing on the National Prior
ities List, to facilitate the research, develop
ment, and application of innovative tech
nologies for remedial action at the facility. 

"(2) USE OF FACILITIES.-
"(A) IN GENERAL.-A facility designated 

under paragraph (1) shall be made available 
to Federal departments and agencies, State 
departments and agencies, and public and 
private instrumentalities, to carry out ac
tivities described in paragraph (1). 

"(B) COORDINATION.-The Administrator
"(!) shall coordinate the use of the facili

ties with the departments, agencies, and in
strumentalities of the United States; and 

"(ii) may approve or deny the use of a par-
ticular innovative technology for remedial 
action at any such facility. 

"(3) CONSIDERATIONS.-
"(A) EVALUATION OF SCHEDULES AND PEN

ALTIES.-In considering whether to permit 
the application of a particular innovative 
technology for remedial action at a facility 
designated under paragraph (1), the Adminis
trator shall evaluate the schedules and pen
alties applicable to the facility under any 
agreement or order entered into under sec
tion 120. 

"(B) AMENDMENT OF AGREEMENT OR 
ORDER.-lf, after an evaluation under sub
paragraph (A), the Administrator determines 
that there is a need to amend any agreement 
or order entered into pursuant to section 120, 
the Administrator shall comply with all pro
visions of the agreement or order, respec
tively, relating to the amendment of the 
agreement or order.". 

(b) REPORT TO CONGRESS.-Section 311(e) of 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9660(e)) is amended-

(1) by striking "At the time" and inserting 
the following: 

"(1) IN GENERAL.-At the time"; and 
(2) by adding at the end the following: 
"(2) ADDITIONAL INFORMATION.-A report 

under paragraph (1) shall include informa
tion on the use of facilities described in sub
section (h)(l) for the research, development, 
and application of innovative technologies 
for remedial activity, as authorized under 
subsection (h). ". 

SEC. 604. FEDERAL FACILITY LISTING. 

Section 120(d) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9620(d)) is 
amended-

(1) by striking "Not later" and inserting 
the following: 

"(l) PRELIMINARY ASSESSMENTS.-Not 
later"; 

(2) by striking "Following such" and in
serting the following: 

"(2) EVALUATION AND PLACEMENT ON NA
TIONAL PRIORITIES LIST.-Following such"; 

(3) by striking "(1) evaluate" and inserting 
the following: 

"(A) evaluate"; 
(4) by striking "(2) include" and inserting 

the following: 
"(B) include"; 
(5) by striking "Such criteria" and insert

ing the following: 
"(3) APPLICATION OF CRITERIA.-The cri

teria for determining priorities"; 
(6) by striking "Evaluation" and inserting 

the following: 
"(4) COMPLETION.-Evaluation"; 
(7) by striking "Upon" and inserting the 

following: 
"(5) PETITIONS BY GOVERNORS.-On"; and 
(8) by adding at the end the following: 
"(6) UNCONTAMINATED PROPERTIES.-On 

identification of parcels of uncontaminated 
property under subsection (h)(4), the Admin
istrator may provide notice that the listing 
does not include the identified 
uncontaminated parcels.". 

SEC. 605. FEDERAL FACILITY LISTING DEFERRAL. 

Paragraph (3) of section 120(d) of the Com
prehensive Environmental Response, Com
pensation, and Liab111ty Act of 1980 (42 
U.S.C. 9620(d)), as designated by section 604, 
is amended by inserting after "persons" the 
following: ", but an appropriate factor as re
ferred to in section 105(a)(8)(A) may include 
the extent to which the Federal land holding 
agency has arranged with the Administrator 
or with a State to respond to the release or 
threatened release under other legal author
ity". 

SEC. 606. TRANSFERS OF UNCONTAMINATED 
PROPERTY. 

Section 120(h)(4)(A) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9620(h)(4)(A)) 
is amended in the first sentence by striking 
"stored for one year or more,". 

TITLE VII-NATURAL RESOURCE 
DAMAGES 

SEC. 701. RESTORATION OF NATURAL RE
SOURCES. 

(a) DEFINITIONS.-Section 101 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9601), as amended by section 504(b), is 
amended-

(1) by striking paragraph (16) and inserting 
the following: 

"(16) NATURAL RESOURCE.-
"(A) IN GENERAL.-The term 'natural re

source' means land, fish, wildlife, biota, air, 
water, ground water, a drinking water sup
ply, and any similar resource that is com
mitted for use by the general public and is 
owned or managed by, appertains to, is held 
in trust by, or is otherwise controlled by the 
United States (including a resource of the 
fishery conservation zone established by the 
Magnuson Fishery Conservation and Man
agement Act (16 U.S.C. 1801 et seq.)), by a 
State or local government, by a foreign gov
ernment, by an Indian tribe, or, if such a re
source is subject to a trust restriction on 
alienation, by a member of an Indian tribe. 

"(B) COMMITMENT FOR USE.-A resource 
shall be considered to be committed for use 
by the general public only if, at the time of 
the act of disposal giving rise to liability (as 
limited by section 107(f)(l)(B)), the resource 
is subject to a public use or to a planned pub
lic use, for which there is an authorized and 
documented legal, administrative, budg
etary, or financial commitment."; and 

(2) by adding at the end the following: 
"(52) BASELINE.-The term 'baseline' means 

the condition or conditions that would have 
existed at a natural resource had a release of 
hazardous substances not occurred. 

"(53) COMPENSATORY RESTORATION.-The 
term 'compensatory restoration' means the 
provision of ecological services lost as a re
sult of injury to or destruction or loss of a 
natural resource from the initial release giv
ing rise to liability under section 107(a)(2)(C) 
until primary restoration has been achieved 
with respect to those services. 

"(54) ECOLOGICAL SERVICE.-The term 'eco
logical service' means a physical or biologi
cal function performed by an ecological re
source, including the human uses of such a 
function. 

"(55) PRIMARY RESTORATION.-The term 
'primary restoration' means rehabilitation, 
natural recovery, or replacement of an in
jured, destroyed, or lost natural resource, or 
acquisition of a substitute or alternative 
natural resource, to reestablish the baseline 
ecological service that the natural resource 
would have provided in the absence of a re
lease giving rise to liability under section 
107(a)(2)(C). 

"(56) RESTORATION.-The term 'restoration' 
means primary restoration and compen
satory restoration.". 

(b) LIABILITY FOR NATURAL RESOURCE DAM
AGES.-

(1) AMENDMENT.-Section 107(a) of the 
Comprehensive Environmental Response 
Comp·ensation, and Liability Act of 1980 (42 
U.S.C. 9607(a)) is amended-

(A) by inserting "IN GENERAL.-" after 
"(a)"; 

(B) by striking "Notwithstanding" and in
serting the following: 

"(1) PERSONS LIABLE.-Notwithstanding"; 
(C) by redesignating paragraphs (1), (2), (3), 

and (4) (as designated prior to the date of en
actment of this Act) as subparagraphs (A), 
(B), (C), and (D), respectively, and adjusting 
the margins accordingly; 

(D) by striking "hazardous substance, shall 
be liable for-" and inserting the following: 
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"hazardous substance, shall be liable for the 
costs and damages described in paragraph 
(2). 

"(2) COSTS AND DAMAGES.-A person de
scribed in paragraph (1) shall be liable for-
'" 

(E) by striking subparagraph (C) of para
graph (2), as designated by subparagraph (D), 
and inserting the following: 

"(C) damages for injury to, destruction of, 
or loss of the baseline ecological services of 
natural resources, including the reasonable 
costs of assessing such injury, destruction, 
or loss caused by a release; and"; 

(F) by striking "The amounts" and insert
ing the following: 

"(3) lNTEREST.-The amounts"; and 
(G) in the first sentence of paragraph (3), 

as designated by subparagraph (F), by strik
ing "subparagraphs (A) through (D)" and in
serting "paragraph (2)''. 

(2) CONFORMING AMENDMENTS.-Section 107 
of the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9607) is amended-

(A) in subsection (d)(3) by striking "the 
provisions of paragraph (1), (2), (3), or (4) of 
subsection (a) of this section" and inserting 
"subsection (a)"; 

(B) in subsection (f)(l) by striking "sub
paragraph (C) of subsection (a)" each place it 
appears and inserting "subsection (a)(2)(C)". 

(C) NATURAL RESOURCE DAMAGES.-Section 
107(f) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9607(f)) is amended-

(1) by inserting "NATURAL RESOURCE DAM
AGES.-" after "(f)"; 

(2) by striking "(l) NATURAL RESOURCES LI
ABILITY .-In the case" and inserting the fol
lowing: 

"(l) LIABILITY.-
"(A) IN GENERAL.-In the case"; 
(3) in paragraph (l)(A), as designated by 

paragraph (2)-
(A) in the first sentence by inserting "the 

baseline ecological services of" after "loss 
of"; 

(B) in the third and fourth sentences, by 
striking "to restore, replace, or acquire the 
equivalent" each place it appears and insert
ing "for restoration"; 

(C) by inserting after the fourth sentence 
the following: "Sums recovered by an Indian 
tribe as trustee under this subsection shall 
be available for use only for restoration of 
such natural resources by the Indian tribe. A 
restoration conducted by the United States, 
a State, or an Indian tribe shall proceed only 
if it is technologically practicable, cost-ef
fective, and consistent with all known or an
ticipated response actions at or near the fa
cility. Any sums recovered by the United 
States, a State, or an Indian tribe shall be 
placed in an escrow account. Such sums may 
be released from the escrow account only for 
the purpose of contributing to restoration 
activities carried out in accordance with spe
cific activities or accounts set forth in a res
toration plan approved by the United States, 
a State, or an Indian tribe. The restoration 
plan may be revised as necessary to account 
for new information or extenuating cir
cumstances on approval of the trustee and 
relevant responsible parties or on approval 
by a United States district court. The trust
ee shall issue a public notice and hold a pub
lic hearing every 2 years after approval of 
the restoration plan and issue a report de
scribing how the sums have been expended in 
accordance with the restoration plan. Any 
sums expended by the United States, a State, 
or an Indian tribe that are not expended in 
accordance with the restoration plan may be 

recovered by the persons from whom the 
sums were collected."; and 

(D) by striking "The measure of damages 
in any action" and all that follows through 
the en-d of the paragraph and inserting the 
following: 

"(B) LIMITATIONS ON LIABILITY.-
"(!) MEASURE OF DAMAGES.-The measure 

of damages in any action under subsection 
(a)(2)(C) shall be limited to the reasonable 
costs of restoration and of assessing dam
ages. 

"(11) NONUSE VALUES.-There shall be no re
covery under this Act for any impairment of 
non-use values. 

"(111) No DOUBLE RECOVERY.-A person that 
obtains a recovery of damages, response 
costs, assessment costs, or any other costs 
under this Act for injury to, destruction of, 
or loss of a natural resource caused by a re
lease shall not be entitled to recovery under 
or any other Federal or State law for injury 
to or destruction or loss of the natural re
source caused by the release. 

"(iv) No RETROACTIVE LIABILITY.-
"(!) COMPENSATORY RESTORATION.-There 

shall be no recovery from any person under 
this section of the costs of compensatory res
toration for a natural resource injury, de
struction, or loss that occurred prior to De
cember 11, 1980. 

"(II) PRIMARY RESTORATION.-There shall 
be no recovery from any person under this 
section for the costs of primary restoration 
if the natural resource injury, destruction, 
or loss for which primary restoration is 
sought and the release of the hazardous sub
stance from which the injury resulted oc
curred entirely prior to December 11, 1980. 

"(V) BURDEN OF PROOF ON THE ISSUE OF THE 
DATE OF OCCURRENCE OF A RELEASE.-The 
trustee for an injured, destroyed, or lost nat
ural resource bears the burden of dem
onstrating that any amount of costs of com
pensatory restoration that the trustee seeks 
under this section is to compensate for an in
jury, destruction, or loss (or portion of an in
jury, destruction, or loss) that occurred on 
or after December 11, 1980."; and 

(4) by adding at the end the following: 
"(3) SELECTION OF RESTORATION METHOD.

When selecting appropriate restoration 
measures, including natural recovery, a 
trustee shall select the most cost-effective 
method of achieving restoration.". 

(d) AMOUNT OF DAMAGES.-Section 107(c) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9607(c)) is amended-

(A) by striking "paragraph (2) of this sub
section," and inserting "paragraph (2), and 
subject to the limitation stated in paragraph 
(4),"; and 

(B) in subparagraph (D) by inserting ", as 
limited by paragraph (4)" before the period 
at the end; and 

(2) by adding at the end the following: 
"(4) LIMITATION.-Except as provided in 

paragraph (2), the aggregate liability of all 
responsible parties for costs of compensatory 
restoration incurred as a result of a release 
or releases of hazardous substances from an 
incineration vessel or a facility or group of 
facilities (including those that constitute 
part or all of 1 or more fac111ties listed on 
the national priori ties list under section 
105(a)(8)(B)) shall not exceed-

"(A) $25,000,000; or 
"(B) if the costs of compensatory com

pensation exceed $100,000,000, $50,000,000.". 
SEC. 702. ASSESSMENT OF DAMAGES. 

(a) DAMAGE ASSESSMENTS.-Section 
107(f)(2) of the Comprehensive Environ
mental Response, Compensation, and Liabil-

ity Act of 1980 (42 U.S.C. 9607(f)(2)) is amend
ed by striking subparagraph (C) and insert
ing the following: 

"(C) DAMAGE ASSESSMENT.-
"(i) REGULATION.-A natural resource dam

age assessment conducted for the purposes of 
this Act or section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321) made 
by a Federal, State, or tribal trustee shall be 
performed in accordance with-

" (I) the regulation issued under section 
30l(c); and 

"(II) generally accepted scientific and 
technical standards and methodologies to en
sure the validity and reliability of assess
ment results. 

"(11) FACILITY-SPECIFIC CONDITIONS AND RES
TORATION REQUIREMENTS.-Injury determina
tion, restoration planning, and quantifica
tion of restoration costs shall be based on an 
assessment of fac111ty-specific conditions and 
restoration requirements. 

"(11i) USE BY TRUSTEE.-A natural resource 
damage assessment under clause (i) may be 
used by a trustee as the basis for a natural 
resource damage claim only if the assess
ment demonstrates that the hazardous sub
stance release in question caused the alleged 
natural resource injury. 

"(iv) COST RECOVERY.-As part of a trust
ee's claim, a trustee may recover only the 
reasonable damage assessment costs that 
were incurred directly in relation to the site
speciflc conditions and restoration measures 
that are the subject of the natural resource 
damage action. 

"(D) JUDICIAL REVIEW.-
"(i) LIABILITY.-In reviewing a claim 

brought by a trustee to recover natural re
source damages costs of compensatory res
toration or primary restoration under this 
section, a district court shall try de novo the 
issue whether a defendant is liable and the 
issue of the amount of liability, if any, to be 
imposed on the defendant. 

"(11) TRUSTEE' DECISIONS.-In reviewing a 
claim brought to challenge a decision of a 
trustee (such as a decision concerning the 
extent 6f injury to or loss or destruction of 
a natural resource or the selection of a res
toration plan) the district court, notwith
standing section 706(2)(E) of title 5, United 
States Code, shall hold unlawful and set 
aside actions, findings, and conclusions 
found to be unsupported by substantial evi
dence.". 

(b) REGULATIONS.-Section 301 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9651) is amended by striking sub
section (c) and inserting the following: 

"(c) REGULATIONS FOR DAMAGE ASSESS
MENTS.-

"(l) IN GENERAL.-The President, acting 
through Federal officials designated by the 
National Contingency Plan under section 
107(f)(2), shall issue a regulation for the as
sessment of restoration damages and assess
ment costs for injury to, destruction of, or 
loss of natural resources resulting from a re
lease of oil or a hazardous substance for the 
purposes of this Act and section 31l(f) (4) and 
(5) of the Federal Water Pollution Control 
Act (33 U.S.C. 132l(f) (4), (5)). 

"(2) CONTENTS.-The regulation under 
paragraph (1) shall-

"(A) specify protocols for conducting as
sessments in individual cases to determine 
the injury, destruction, or loss of baseline 
ecological services of the environment; 

"(B) identify the best available procedures 
to determine damages for the reasonable 
cost of restoration and assessment; 

"(C) take into consideration the ability of 
a natural resource to recover naturally and 
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the availability of replacement or alter
native resources; and 

"(D) specify an appropriate mechanism for 
the cooperative designation of a single lead 
dec1s1onmak1ng trustee at a site where more 
than one Federal, State, or Indian tribe 
trustee intends to conduct an assessment, 
which designation shall occur not later than 
180 days after the date of first notice to the 
responsible parties that a natural resource 
damage assessment wlll be made. 

" (3) BIENNIAL REVIEW.-The regulation 
under paragraph (1) shall be reviewed and re
vised as appropriate every 2 years. " . 
SEC. 703. CONSISTENCY BETWEEN RESPONSE AC· 

TIONS AND RESOURCE RESTORA· 
TION STANDARDS AND ALTER· 
NATIVES. 

(a) RESTORATION STANDARDS AND ALTER
NATIVES.-Section 107(f) of the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act of 1980 (42 U.S.C. 
9607(f)), as amended by section 701(b)(4), is 
amended by adding at the end the following: 

"(4) CONSISTENCY WITH RESPONSE ACTIONS.
A restoration standard or restoration alter
native selected by a trustee shall not be du
plicative of or inconsistent with actions un
dertaken pursuant to section 104, 106, 121, or 
129.". 

(b) RESPONSE ACTIONS.-
(1) ABATEMENT ACTION.-Sectlon 106(a) of 

the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9606(a)) is amended by adding at the 
end the following: "The President shall not 
take action under this subsection except 
such action as is necessary to protect the 
public health and the baseline ecological 
services of the environment.". 

(2) LIMITATION ON DEGREE OF CLEANUP.
Section 121(a) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9621(a)), as amended 
by section 402(1), ls amended by adding at 
the end the following: 

"(7) LIMITATION.-
"(A) IN GENERAL.-The Administrator shall 

not select a remedial action under this sec
tion that goes beyond the measures nec
essary to protect human health and the base
line ecological services of the environment. 

"(B) CONSIDERATIONS.-In evaluating and 
selecting remedial actions, the Adminis
trator shall take into account the potential 
for injury to, destruction of, or loss of a nat
ural resource resulting from such actions. 

"(C) No LIABILITY.-No person shall be lia
ble for injury to, destruction of, or loss of a 
natural resource resulting from a response 
action or remedial action selected by the Ad
ministrator.". 
SEC. 704. MISCELLANEOUS AMENDMENTS. 

(a) CONTRIBUTION.-Sectlon 113(f)(l) of the 
Comprehensive Environmental Response, 
Compensation, and Liab111ty Act of 1980 (42 
U.S.C. 9613(f)(l)) is amended in the third sen
tence by inserting "and natural resource 
damages" after "costs" . 

(b) STATUTE OF LIMITATIONS.-Section 
113(g)(l) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9613(g)(l)) ls amend
ed-

(1) by striking the first sentence and in
serting the following: 

" (A) IN GENERAL.-Except as provided in 
paragraphs (3) and (4), no action for damages 
under this Act may be commenced unless the 
action is commenced within 3 years after the 
earlier of-

"(i) the date on which the trustee agency 
knew or should have known of the injury, de
struction, or loss; or 

"(11) the date on which the vessel or facil
ity is proposed for listing on the National 
Priorities List."; 

(2) by striking "With respect to" and in
serting the following: 

"(B) LISTED FACILITIES.-With respect to"; 
(3) in subparagraph (B), as designated by 

paragraph (2), by striking "within" and all 
that follows through the end of the subpara
graph and inserting "by the earlier of-

"(1) the date referred to in subparagraph 
(A); or 

"(11) the date that is 3 years after the date 
of completion of the remedial action (exclud
ing operation and maintenance activities)."; 

(4) in the third sentence--
(A) by striking "In no event" and inserting 

the following: 
"(C) LIMITATION.-
"(!) IN GENERAL.-In no event"; 
(B) by striking "commenced (i) prior" and 

inserting "commenced-
"(!) prior"; and 
(C) by striking "suit, or (11) before" and in

serting "suit; or 
"(II) before"; and 
(5) by striking "The limitation in the pre

ceding sentence and inserting the following: 
"(11) APPLICATION.-The limitation stated 

in clause (i)". 

TITLE VIII-MISCELLANEOUS 

SEC. 801. RESULT-ORIENTED CLEANUPS. 

(a) AMENDMENT.-Section 105(a) of the 
Comprehensive Environmental Response, 
Compensation, and Liab111ty Act of 1980 (42 
U.S.C. 9605(a)) is amended- . 

(1) by striking "and" at the end of para
graph (9); 

(2) by striking the period at the end of 
paragraph (10) and inserting"; and"; and 

(3) by inserting after paragraph (10) the fol
lowing: 

"(11) procedures for conducting response 
actions, including fac111ty evaluations, reme
dial investigations, feasibility studies, reme
dial action plans, remedial designs, and re
medial actions, which procedures shall-

"(A) use a results-oriented approach to 
minimize the time required to conduct re
sponse measures and reduce the potential for 
exposure to the hazardous substances, pol
lutants, and contaminants in an efficient, 
timely, and cost-effective manner; 

"(B) require, at a minimum, expedited fa
cility evaluations and risk assessments, 
timely negotiation of response action goals, 
a single engineering study, streamlined over
sight of response actions, and consultation 
with interested parties throughout the re
sponse action process; 

"(C) be subject to the requirements of sec
tions 117, 120, 121, and 129 in the same man
ner and to the same degree as those sections 
apply to response actions; and 

"(D) be required to be used for each reme
dial action conducted under this Act unless 
the Administrator determines that their use 
would not be cost-effective or result in the 
selection of a response action that achieves 
the goals of protecting human health and the 
environment stated in section 12l(a)(l)(B). ". 

(b) AMENDMENT OF NATIONAL HAZARDOUS 
SUBSTANCE RESPONSE PLAN.-Not later than 
180 days after the date of enactment of this 
Act, the Administrator, after notice and op
portunity for public comment, shall amend 
the National Hazardous Substance Response 
Plan under section 105(a) of the Comprehen
sive Environmental Response, Compensa
tion, and L1ab111ty Act of 1980 (42 U.S.C. 
9605(a)) to include the procedures required by 
the amendment made by subsection (a). 

SEC. 802. NATIONAL PRIORITIES LIST. 
Section 105 of the Comprehensive Environ

mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9605), as amended by 
section 408(a)(l)(B), ls amended by adding at 
the end the following: 

"(1) NATIONAL PRIORITIES LIST.-
"(l) ADDITIONAL VESSELS AND FACILITIES.
"(A) LIMITATION.-During each of the 3 12-

month periods following the date of enact
ment of this subsection, the Administrator 
may add not more than 30 new vessels and 
fac111t1es to the National Priorities List. 

"(B) PRIORITIZATION.-The Administrator 
shall prioritize the vessels and facilities 
added under subparagraph (A) on a national 
basis in accordance with the threat to 
human health and the environment pre
sented by each of the vessels and facilities, 
respect! vely. 

"(C) STATE CONCURRENCE.-A vessel or fa
c111ty may be added to the National Prior
ities List under subparagraph (A) only with 
the concurrence of the State in which the 
vessel or facility is located. 

"(2) SUNSET.-
"(A) NO ADDITIONAL VESSELS OR FACILI

TIES.-The authority of the Administrator to 
add vessels and facilities to the National Pri
orities List shall expire on the date that ls 3 
years after the date of enactment of this sub
section. 

"(B) LIMITATION ON ACTION BY THE ADMINIS
TRATOR.-At the completion of response ac
tions for all vessels and facilities on the Na
tional Priorities List, the authority of the 
Administrator under this Act shall be lim
ited to-

"(i) providing a national emergency re-
sponse capability; 

"(ii) conducting research and development; 
"(iii) providing technical assistance; and 
"(iv) conducting oversight of grants and 

loans to the States.". 
SEC. 803. OBLIGATIONS FROM THE FUND FOR RE

SPONSE ACTIONS. 
Section 104(c)(l) of the Comprehensive En

vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9604(c)(l)) is 
amended-

(!) in subparagraph (C) by striking "con
sistent with the remedial action to be 
taken" and inserting "not inconsistent with 
any remedial action that has been selected 
or is anticipated at the time of any removal 
action at a facility."; 

(2) by striking "$2,000,000" and inserting 
"$4,000,000"; and 

(3) by striking "12 months" and inserting 
"2 years". 
SEC. 804. REMEDIATION WASTE. 

(a) DEFINITIONS.-Section 1004 of the Solid 
Waste Disposal Act (42 U.S.C. 6903) is amend
ed by adding at the end the following: 

"(42) DEBRIS.-The term 'debris'-
"(A) means-
"(i) a solid manufactured object exceeding 

a 60 mlllimeter particle size; 
"(ii) plant or animal matter; and 
"(i11) natural geologic material; but 
"(B) does not include material that the Ad

ministrator may exclude from the meaning 
of the term by regulation. 

"(43) IDENTIFIED CHARACTERISTIC WASTE.
The term 'identified characteristic waste' 
means a solid waste that has been identified 
as having the characteristics of hazardous 
waste under section 3001. 

"(44) LISTED WASTE.-The term 'listed 
waste' means a solid waste that has been 
listed as a hazardous waste under section 
3001. 

"(45) MEDIA.-The term 'media' means 
ground water, surface water, soil, and sedi
ment. 
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"(46) REMEDIATION ACTIVITY.-The term 're

mediation activity' means the remediation, 
removal, containment, or stabilization of

"(A) solid waste that has been released to 
the environment; or 

"(B) media and debris that are contami
nated as a result of a release. 

"(47) REMEDIATION WASTE.-The term 're
mediation waste' means-

"(A) solid and hazardous waste that is gen
erated by a remediation activity; and 

"(B) debris and media that are generated 
by a remediation activity and contain a list
ed waste or identified characteristic waste. 

"(48) STATE VOLUNTARY REMEDIATION PRO
GRAM.-The term 'State voluntary remedi
ation program' means a program established 
by a State that permits a person to conduct 
remediation activity at a facility under gen
eral guidance or guidelines without being 
subject to a State order or consent agree
ment specifically applicable to the person.". 

(b) IDENTIFICATION AND LISTING.-Section 
3001 of the Solid Waste Disposal Act (42 
U .S.C. 6921) is amended by adding at the end 
the following: 

"(j) REMEDIATION WASTE.-
"(l) IN GENERAL.-Except as provided in 

paragraph (2), a person that manages remedi
ation waste that is an identified characteris
tic waste or listed waste or that contains an 
identified characteristic waste or listed 
waste shall be subject to the requirements of 
this subtitle (including regulations issued 
under this subtitle, including the regulation 
for corrective action management units pub
lished in section 264.552, Code of Federal Reg
ulations, and the regulation for temporary 
units published in section 264.553, Code of 
Federal Regulations, or any successor regu
lation). 

"(2) EXCEPTIONS.-
"(A) REQUIREMENTS UNDER SECTION 3004.

Media and debris generated by a remediation 
activity that are identified characteristic 
wastes or listed wastes or that contain an 
identified characteristic waste or a listed 
waste shall not be subject to the require
ments of section 3004 (d), (e), (f), (g), (j), (m), 
or (o). 

"(B) PERMIT REQUIREMENTS.-No Federal, 
State, or local permit shall be required for 
the treatment, storage, or disposal of reme
diation waste that is conducted entirely at 
the fac111ty at which the remediation takes 
place. 

"(3) REMEDIATION WASTE SUBJECT TO OR
DERS, CONSENT AGREEMENTS, VOLUNTARY RE
MEDIATION PROGRAMS, AND OTHER MECHA
NISMS.-

"(A) REQUIREMENTS NOT APPLICABLE.-Not
withstanding paragraph (1), a person that 
manages remediation waste that-

"(i) is identified characteristic waste or 
listed waste or that contains an identified 
characteristic waste or listed waste; and 

"(11) is subject to a Federal or State order, 
Federal or State consent agreement, a State 
voluntary remediation program, or such 
other mechanism as the Administrator con
siders appropriate, 
shall not be subject to the requirements of 
this subtitle (including any regulation under 
this subsection) unless the requirements are 
specified in the Federal or State order, Fed
eral or State consent agreement, State vol
untary cleanup program, or other mecha
nism, as determined by the Administrator. 

"(B) ENFORCEMENT.-Unless other enforce
ment procedures are specified in the order, 
consent agreement, or other mechanism, a 
person described in subparagraph (A) (except 
a person that manages remediation waste 
under a State voluntary remediation pro-

gram) shall be subject to enforcement of the 
requirements of the order, consent agree
ment, or other mechanism by use of enforce
ment procedures under section 3008.". 

(c) REGULATION.-Not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall issue a regulation im
plementing section 3001(j) of the Solid Waste 
Disposal Act, as added by subsection (b). 

TITLE IX-FUNDING 
Subtitle A-General Provisions 

SEC. 901. AUTHORIZATION OF APPROPRIATIONS 
FROM THE FUND. 

Section lll(a) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ab111ty Act of 1980 (42 U.S.C. 9611(a)) is 
amended in the first sentence by striking 
"not more than $8,500,000,000 for the 5-year 
period beginning on the date of enactment of 
the Superfund Amendments and Reauthor
ization Act of 1986, and not more than 
$5,100,000,000 for the period commencing Oc
tober 1, 1991, and ending September 30, 1994" 
and inserting "a total of $8,500,000 for fiscal 
years 1996, 1997, 1998, 1999, and 2000". 
SEC. 902. ORPHAN SHARE FUNDING. 

Section lll(a) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ab111ty Act of 1980 (42 U.S.C. 9611(a)), as 
amended by section 301(c), is amended by in
serting after paragraph (8) the following: 

"(9) ORPHAN SHARE FUNDING.-Payment of 
orphan shares under section 132.". 
SEC. 903. DEPARTMENT OF HEALTH AND HUMAN 

SERVICES. 
Section 111 of the Comprehensive Environ

mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9611) is amended by 
striking subsection (m) and inserting the fol
lowing: 

"(m) HEALTH AUTHORITIES.-There are au
thorized to be appropriated from the Fund to 
the Secretary of Heal th and Human Services 
to be used for the purposes of carrying out 
the activities described in subsection (c)(4) 
and the activities described in section 104(i), 
$50,000,000 for each of fiscal years 1996, 1997, 
1998, 1999, and 2000. Funds appropriated under 
this subsection for a fiscal year, but not obli
gated by the end of the fiscal year, shall be 
returned to the Fund.". 
SEC. 904. LIMITATIONS ON RESEARCH, DEVELOP· 

MENT, AND DEMONSTRATION PRO· 
GRAMS. 

Section 111 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9611) is amended by 
striking subsection (n) and inserting the fol
lowing: 

"(n) LIMITATIONS ON RESEARCH, DEVELOP
MENT, AND DEMONSTRATION PROGRAMS.-

"(!) ALTERNATIVE OR INNOVATIVE TECH
NOLOGIES RESEARCH, DEVELOPMENT, AND DEM
ONSTRATION PROGRAMS.-

"(A) LIMITATION.-For each of fiscal years 
1996, 1997, 1998, 1999, and 2000, not more than 
$20,000,000 of the amounts available in the 
Fund may be used for the purposes of carry
ing out the applied research, development, 
and demonstration program for alternative 
or innovative technologies and training pro
gram authorized under section 311(b) other 
than basic research. 

• '(B) CONTINUING AVAILABILITY .-Such 
amounts shall remain available until ex
pended. 

"(2) HAZARDOUS SUBSTANCE RESEARCH, DEM
ONSTRATION, AND TRAINING.-

"(A) LIMITATION.-For each of fiscal years 
1996, 1997, 1998, 1999, and 2000 not more than 
$20,000,000 of the amounts available in the 
Fund may be used for the purposes of section 
3ll(a). 

"(B) FURTHER LIMITATION.-No more than 
10 percent of such amounts shall be used for 
training under section 311(a) for any fiscal 
year. 

"(3) UNIVERSITY HAZARDOUS SUBSTANCE RE
SEARCH CENTERS.-For each of fiscal years 
1996, 1997, 1998, 1999, and 2000, not more than 
$5,000,000 of the amounts available in the 
Fund may be used for the purposes of section 
311(d).". 
SEC. 905. AUTHORIZATION OF APPROPRIATIONS 

FROM GENERAL REVENUES. 
Section lll(p) of the Comprehensive Envi

ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9611(p)) is 
amended by striking paragraph (1) and in
serting the following: 

"(l) AUTHORIZATION OF APPROPRIATIONS.
"(A) IN GENERAL.-There are authorized to 

be appropriated, out of any money in the 
Treasury not otherwise appropriated, to the 
Hazardous Substance Superfund-

"(i) for fiscal year 1996, $250,000,000; 
"(11) for fiscal year 1997, $250,000,000; 
"(111) for fiscal year 1998, $250,000,000; 
"(iv) for fiscal year 1999, $250,000,000; and 
"(v) for fiscal year 2000, $250,000,000. 
"(B) ADDITIONAL AMOUNTS.-There is au

thorized to be appropriated to the Hazardous 
Substance Superfund for each such fiscal 
year an amount, in addition to the amount 
authorized by subparagraph (A), equal to so 
much of the aggregate amount authorized to 
be appropriated under this subsection and 
section 9507(b) of the Internal Revenue Code 
of 1986 as has not been appropriated before 
the beginning of the fiscal year.". 
SEC. 906. ADDITIONAL LIMITATIONS. 

Section 111 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9611) ls amended by 
adding at the end the following: 

"(q) QUALIFYING STATE VOLUNTARY RE
SPONSE PROGRAM.-For each of fiscal years 
1996, 1997, 1998, 1999, and 2000, not more than 
$25,000,000 of the amounts available in the 
Fund may be used for the purposes of sub
section (a)(7) (relating to qualifying State 
voluntary response programs). 

"(r) BROWNFIELD CLEANUP ASSISTANCE.
For each of fiscal years 1996 through 2000, not 
more than $15,000,000 of the amounts avail
able in the Fund may be used to carry out 
section 134(b) (relating to Citizen Informa
tion and Access Offices). 

"(s) COMMUNITY RESPONSE ORGANIZATION.
For the period commencing October 1, 1995, 
and ending September 30, 2000, not more than 
$15,000,000 of the amounts available in the 
Fund may be used to make grants under sec
tion 117(f) (relating to Community Response 
Organizations). 

"(t) RECOVERIES.-Effective beginning Oc
tober l, 1995, any recoveries collected pursu
ant to this Act shall be credited as offsetting 
collections to the Superfund appropriations 
account.". 
SEC. 907. REIMBURSEMENT OF POTENTIALLY RE· 

SPONSIBLE PARTIES. 
Section lll(a) of the Comprehensive Envi

ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9611(a)), as 
amended by section 902, is amended by in
serting after paragraph (9) the following: 

"(10) REIMBURSEMENT OF POTENTIALLY RE
SPONSIBLE PARTIES.-If-

"(A) a potentially responsible party and 
the Administrator enter into a settlement 
under this Act under which the Adminis
trator is reimbursed for the response costs of 
the Administrator; and 

"(B) the Administrator determines, 
through a Federal audit of response costs, 
that the costs for which the Administrator is 
reimbursed-
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"(i) are unallowable due to contractor 

fraud; 
"(ii) are unallowable under the Federal Ac

quisition Regulation; or 
"(111) should be adjusted due to routine 

contract and Environmental Protection 
Agency response cost audit procedures, 
reimbursement of a potentially responsible 
party for those costs.". 

TITLE-BY-TITLE SUMMARY 

TITLE I: COMMUNITY PARTICIPATION 
Goal-To empower the citizens who are 

most adversely impacted by the cleanup of 
hazardous waste sites with a greater role in 
the decision making and remedy selection 
processes to better protect human health 
and the environment, foster rapid economic 
redevelopment, and promote expedited res
toration of natural resources. 

Establishes Community Response Organi
zations (CROs) comprised of 15-20 local citi
zens to increase community participation in 
site cleanups. CROs will: Solicit views and 
concerns of the affected community; serve as 
a representative of the local community on 
issues relating to facility cleanup and land 
use designations; and serve as an informa
tion conduit from the community to the 
EPA, state, PRPs. 

Creates Technical Assistance Grants 
(T AGs) that are renewable up to $100,000 per 
facility, increasing the amount currently 
available by $50,000 per facility. TAG grants 
would be used by the community to interpret 
information regarding: The nature of the 
hazardous substances located at the facility; 
the facility evaluation; proposed remedial 
action plans and remedial designs; response 
actions; and operation and maintenance ac
tivities at the facility. 

Improves communication with the public 
through enhanced meeting notification and 
by providing the public with information re
garding site cleanup activities and any in
cremental risks. 

TITLE II: STATE ROLE 
Goal-To move decisions regarding site 

cleanups closer to the affected citizenry. 
Empowers states to veto listing of new 

NPL sites and to de-list existing NPL sites. 
Provides maximum flexibility to states to 

accept all or portions of Federal CERCLA 
authorities. States may request delegation 
of authority to perform one or more of the 
following activities at non-Federal NPL 
sites: Site investigations and risk analysis; 
alternatives development and remedy selec
tion (including feasibility studies and issu
ance of records of decision); remedial design; 
remedial action and operation and mainte
nance (including removal actions); liability 
allocation (including identification of PRPs 
and issuance of settlement agreements); and 
enforcement (including compliance orders, 
cost recovery, and imposition of civil pen
alties). 

Designates the state as the sole regulator 
and allows the state to use its own remedy 
selection process at those sites where the 
state accepts all EPA authority. 

Requires the Fund to continue to pay its 
share of cleanup costs at delegated sites, as 
long as the selected remedy is protective of 
human health and the environment and is no 
more costly than the one that would have 
been selected under the Federal program. 

Authorizes use of the Fund to make capac
ity building grants to delegated states. 

TITLE III: VOLUNTARY CLEANUP 
Goal-To provide greater flexibility to 

communities in protecting human health 
and the environment and provide incentives 

for the voluntary cleanup of industrial sites 
and expedited reutilization and economic re
development of urban areas. 

Authorizes grants of up to $25 million in 
yearly funding for states to manage vol
untary cleanup programs at non-NPL sites. 

Authorizes interest free loans to local gov
ernments of up to $200,000 per site to promote 
"brownfields" redevelopment. 

Protects from liability purchasers of con
taminated property if they did not contrib
ute to the contamination and conducted ap
propriate inquiries prior to the purchase. 

Limits the liability of lenders or lessors 
that: Acquire property through foreclosure; 
hold a security interest in the property; hold 
property as a lessor pursuant to an extension 
of credit; or exercise financial control pursu
ant to the terms of an extension of credit. 

Excludes from liability landholders who's 
property was contaminated by a contiguous 
NPL site, if they did not contribute to the 
contamination and are not designated as an 
owner or operator. 

TITLE IV: Selection of Remedial Actions 
Goal-To base cleanup decisions on a care

ful analysis of the actual or plausible risks 
to human health and the environment. 

Requires selection of the remedy that pro
tects human health and the environment in 
the most cost-effective manner. 

Requires remedial actions to be selected 
according to site specific conditions and 
risks based on the reasonably anticipated fu
ture use of the site. Remedial actions would 
be selected according to: actual or plausible 
exposure pathways based on actual or 
planned future use of the land and water re
sources (industrial, commercial, residential, 
etc.); site-specific data, in preference to de
fault assumptions; and where site-specific 
data are unavailable, an acceptable range of 
realistic and plausible default assumptions 
regarding actual or likely human exposures 
and site-specific conditions, instead of worst 
case default assumptions. 

Requires consideration of the following 
balancing factors in selecting a remedy: ef
fectiveness in protecting human health; 
long-term reliability; short-term risks; ac
ceptance by the local community; and tech
nical practicability. 

Cuts by half the number of steps required 
to implement cleanup remedies by establish
ing the following accelerated remedy selec
tion procss: Facility Evaluation, Remedial 
Action Planning, and Remedial Action. 

Eliminates the preferences for perma
nence, allowing consideration of all cleanup 
options at a site that are protective of 
human health and the environment, includ
ing, containment, treatment, institutional 
controls, natural attenuation, or a combina
tion of these alternatives. 

Eliminates the requirement that remedial 
actions meet applicable, relevant and appro
priate requirements ("ARARs"). 

Requires assessment of the actual or 
planned future use of the contaminated land 
and water resources based on a mix of sev
eral factors including: (1) current zoning re
quirements and projected future land uses; 
(2) site analysis and surrounding land use 
growth patterns; (3) previous use of the land
holdings; and (4) input from the CRO, elected 
municipal and county officials, local plan
ning and zoning authorities, facility owners 
and potentially responsible parties. 

Establishes a higher level of protection for 
groundwater that is currently 
uncontaminated. 

Allows certain past records of decision to 
be modified, if applying the new remedy se
lection process can demonstrate life-cycle 

savings of at least 10% over the existing rem
edy. 

Enhances emergency response capabilities 
by increasing the duration of emergency re
sponse actions to 24 months, and increasing 
the authorized spending cap to S4 million per 
site. 

Allows de-listing and reuse of the 
uncontaminated portions of NPL sites. 

Provides expedited de-listing of NPL sites 
where construction of the remedy is com
plete and operation and maintenance activi
ties are continued. 

TITLE V: Liability Allocations 
Goal-Accelerate cleanup by providing 

broad based fairness in allocating liability. 
Establishes a mandatory, non-binding allo

cation process for multi-party sites, whereby 
PRPs would be assessed only for the costs of 
cleanup associated with their actions. This 
allocation process would be mandatory at all 
sites where response actions occurred after 
June 15, 1995, and would divide unidentifiable 
shares equally among the parties to the allo
cation. Shares that are attributable to bank
rupt or insolvent parties would be borne by 
an "orphan share" paid out of the Trust 
Fund. 

Makes available to those PRPs that accept 
the allocator's finding a 50% tax credit for 
the PRP's pre-1980 cleanup costs, if the PRP 
stays on-site to conduct the cleanup. This 
approach would: provide an incentive for 
PRPs to accelerate cleanup; significantly de
crease litigation by creating incentives for 
PRPs to settle their liability; provide sig
nificant, broad-based relief of pre-1980 liabil
ity for most PRPs; avoid creating a "public 
works" program in Superfund; and ensure 
greater efficiency by keeping PRPs on-site. 

Allows PRPs who conducted response ac
tions before June 15, 1995, to request alloca
tion of shares, but would not allow them to 
qualify for tax credits or orphan share fund
ing. 

Limits liability for religious, charitable, 
and other "501(c)(3)" organizations. 

Assigns the cost of "orphan shares," 
(which include the shares attributed to 
bankrupt or dissolved parties) to the Fund. 
Any PRP unwilling to pay its allocated 
share would be held liable for any unre
covered costs at the site, including uniden
tifiable shares. Settling parties would re
ceive complete contribution protection. 

Provides for an early dollar settlement for 
those "de-minimus" parties whose liability 
is 1 % or less total site liability. 

Releases from all liability those "de
micromis" parties who contributed not more 
than 110 gallons of liquid material contain
ing hazardous waste or not more than 200 
pounds of solid material containing hazard
ous waste to a site. 

Provides increased protection from liabil
ity for response action contractors by ex
cluding them from being labeled "owners or 
operators" and establishing a negligence 
standard for their activities at NPL sites. 

TITLE VI: Federal Facilities 
Goal-Enhance state participation in 

cleaning up and reutilizing Federal facilities 
while ensuring the Federal taxpayers get the 
maximum return for cleanup dollars spent. 

Allows delegation of Federal facilities to 
qualified states, if that state takes the en
tire site and utilizes thi:i Federal remedy se
lection process and standards. 

Ensures that states: (1) apply cleanup 
standards that are equivalent to non-Federal 
cleanup sites; (2) allow uncontaminated or 
cleaned up parcels of property to be reused 
as rapidly as possible; and (3) apply a defini
tion of uncontaminated property that in
cludes property where hazardous materials 
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were once stored, but not released to the en
vironment. 

Fac111tates use of Federal facilities to pro
mote development and demonstration of in
novative cleanup technologies. 

TITLE VII: Natural Resource Damages 
Goal-Provide for the rapid restoration 

and replacement of significant natural re
sources that have been damaged by the re
lease of hazardous materials. 

Favors actual restoration of resources over 
assessing arbitrary, punitive damages. 

Eliminates non-use damages. Eliminates 
all lost use damages for pre-1980 activities. 
Limits recovery to the restoration of base
line ecological services. 

Allows for de novo court review of a trust
ee's assessment of whether a party is liable 
and the extent of any such liability. 

Requires trustees to give equal consider
ation to natural attenuation and recovery as 
a viable restoration method. 

Requires selection of the most cost effec
tive method of restoring a resource to the 
condition that would have existed if not for 
the release of hazardous material. 

Requires that the NRD provisions to re
ceive "double recovery" for damages if com
pensation has already been provided pursu
ant to CERCLA or any other federal or state 
law. 

TITLE VIII: MISCELLANEOUS 
Requires the Administrator to establish a 

"results oriented" engineering approach to 
accelerate response actions, including site 
evaluations, response goals, and oversight. 

Targets limited funds toward those sites 
currently on the NPL by limiting new NPL 
listings to 30 sites per year for the next three 
years and capping the list thereafter. 

TITLE IX: Funding 
Introduces a new accelerated cleanup tax 

credit of 50% for PRPs that conduct clean
ups. 

Authorizes continuation of the Superfund 
program at $1.75 billion for fiscal years 1996-
2000. Sl.5 billion from the Trust Fund; and 
$250 million from general revenue. 

Reauthorizes current Superfund taxes: 
(Corporate Environmental Income Tax, Pe
troleum Feedstock Tax, and Chemical Feed
stock Tax). Assumes continuation of current 
taxes will generate sufficient revenue to off
set accelerated cleanup tax credits. 

Mr. CHAFEE. Mr. President, 
Superfund is broken, and today the En
vironment and Public Works Commit
tee is putting forward a plan that will 
fix it. Senator BOB SMITH and his staff 
on the Superfund subcommittee have 
produced a remarkable reform pack
age, one deserving of widespread sup
port. I want to make it clear to every
one that Superfund reform will be a 
priority for the Environment and Pub
lic Works Committee for the rest of 
this year, and we will move to mark up 
this bill and bring it to the floor as 
quickly as possible. 

Superfund's troubled history and 
problems are news to no one, but fixing 
Superfund's plainly evident problems
too much litigation, not enough clean
up, inefficient use of scarce resources, 
blighted cities-has eluded us now for 
more than 5 years, as_ one interest 
group after another sought their vision 
of a "perfect" reform. No plan is per
fect, but his bill that Senator SMITH 
and his staff prepared, with the help of 

my staff, is a tremendous improvement 
over the status quo. It is all the more 
remarkable for what it achieves in an 
era of tightly constrained budgets. 

This is real reform for Superfund 
that we can afford. This bill will: 

Streamline the cleanup process by 
eliminating overlapping studies of con
taminated sites. 

Require EPA to consider the future 
use of resources when it decides how 
clean a site must be. Why clean up a 
site that will be a parking lot to the 
same level as a day care center? 

Let the States take as much of the 
Superfund Program as they want or 
can handle. 

Address the Brownfields pro bl em by 
providing grants and loans to States 
for voluntary cleanup programs, and 
assessment of contamination levels at 
these sites. We also protect potential 
investors, innocent landowners and 
lenders so that entrepreneurs will step 
forward and be able to secure financ
ing. 

Eliminate the unfairness of Joint & 
Several liability by having the fund, 
and not other parties, pay the share of 
those parties who cannot be found or 
are bankrupt. 

Provide significant relief to small 
waste contributors, usually small busi
ness, with an expanded de micromis ex
emption, and expedited, fair de 
minimis settlements. 

Make restoration the goal of natural 
resource damages recovery, not specu
lative punitive damages. 

Relieve as much of the pain as we can 
afford on retroactive liability, through 
the use of a tax credit for costs associ
ated with liability for things people 
did, legally, before Superfund was en
acted in 1980. On this point, I know 
Senator SMITH wanted to do more, but 
the facts of the budget frustrated his 
attempts. I want to salute him. He 
took the best run at it he could, and 
then came forward, at some personal 
political risk, with this fiscally credi
ble plan. 

Some will charge that the use of tax 
credits to relieve some of the unfair
ness of retroactive liability is cor
porate welfare. Any such charge about 
this tax credit proposal is merit-less, 
as the tax credits are tightly tied to 
the existing Superfund taxes. In this 
proposal, the tax credit is fully funded 
by the Superfund taxes that these cor
porations pay. It does not come out of 
general tax revenues. I would point out 
that, for the past several years, 
Superfund tax revenues have far out
run Superfund's annual appropriation, 
resulting in a Superfund trust fund bal
ance of over $3 billion. I would also add 
that there is something fundamentally 
unfair about holding people liable for 
acts that were legal when they oc
curred. This credit helps to relieve 
some of that unfairness. 

I want to issue an invitation, and a 
warning, to all those out there who 

will say, "This does not go far 
enough," or "This is too much." First, 
the invitation. This bill is a work in 
progress. There will be a hearing on it 
before a markup, so make your views 
and suggestions known-but move with 
alacrity, because we will take this up 
in the committee as soon as we pos
sibly can. Senator SMITH'S staff and my 
staff are ready to work with you on 
this. 

Second, the warning. If we fail, ev
eryone loses. There is no longer a sta
tus quo for Superfund-just look at the 
cut the program took $1.33 billion down 
to $1 billion in both the Senate and 
House versions of the EPA appropria
tions bill. Unless we pass a new 
Superfund law, we are looking at a $1 
billion program, with even less in 1997 
and beyond, probably with the existing 
taxes reauthorized. This will be the 
lose/lose scenario: 

PRP's, and their insurers, lose. If you 
thought Enforcement First was bad, 
wait until Enforcement Only. The ex
isting litigation machine rolls on. 
EPA, without many resources, runs the 
program by issuing section 106 orders, 
or suing a handful of parties for cost 
recovery. 

EPA and all the agencies getting 
money from Superfund lose as the pro
gram slowly contracts, losing the ex
pertise we want to keep on technical 
issues, until all that is left is a handful 
of lawyers to write those section 106 or
ders. 

Protection of human health and the 
environment loses, because the pace of 
federally funded cleanup slows down in 
the face of declining budgets until the 
Federal Superfund becomes Enforce
ment Only. 

People paying Superfund taxes lose. 
Their taxes will probably get extended, 
but only two-thirds of those taxes will 
go to Superfund cleanup this year, and 
less in the future. And corporations 
paying Superfund taxes can still get 
sued by EPA or other PRP's. They will 
pay twice. 

So I end with a call for common 
sense and realistic expectations. When 
you make suggestions to improve this 
bill, please furnish us with an estimate 
of how much it will cost, where the 
money will come from, and how we can 
spend the money given the budget caps 
and firewalls. 

I want to assure all the members of 
the committee, and the Senate, that 
we will work to accommodate their 
concerns as we move forward on this 
bill. This is not a perfect bill, but nei
ther Senator SMITH nor I plan to repeat 
last year's so-called delicate balance 
Superfund bill, a deal made off the Hill 
that was so fragile that could not be 
changed without the deal falling apart. 
Some members of the committee have 
expressed concerns with some provi
sions in the bill as introduced. Senator 
KEMPTHORNE has expressed concern 
about the impact of Superfund on dry 
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cleaners. Senator WARNER is concerned 
about the potential impact on recy
cling operations, and in how the States 
and Federal Government will control 
the costs of federal facility cleanups. 
Senator INHOFE would like to see more 
protection for acts that occurred in the 
distant past. I will continue to work 
with Senator SMITH on issues of con
cern to me, including groundwater and 
natural resource damage provisions. I 
know that other members of the Com
mittee have other concerns as well. We 
will work to resolve these concerns as 
we move forward. This bill is no fragile 
compromise, and we will work within 
the budget constraints that we must 
all live with to get the best bill we can. 

Again, I want to commend Senator 
SMITH and his staff for putting this 
complex bill together and bringing it 
quickly forward to this point. We have 
been working together on this since 
the start of the Congress, and today is 
an important milestone. It will not be 
easy to meet the goal we share-pas
sage this year-but it will not be for 
lack of a continued team effort on this 
committee. 

By Mr. SMITH: 
S. 1286. A bill to amend the Solid 

Waste Disposal Act regarding manage
ment of remediation waste, certain re
cyclable industrial materials, and cer
tain products, coproducts, and inter
mediate products, and for other pur
poses; to the Committee on Environ
ment and Public Works. 

THE RESOURCE CONSERVATION AND RECOVERY 
ACT 

Mr. SMITH. Mr. President, in addi
tion to the Superfund Accelerated 
Cleanup bill, I would also like to intro
duce today a targeted Resource Con
servation and Recovery Act-or "rick
ra"-reform bill. I offer this bill in the 
hopes that it will supplement and en
hance the reforms we are proposing to 
Superfund. 

It is my feeling that these changes 
are consistent with the goals of the 
RORA "Rifle Shot" proposal being dis
cussed within the administration. 

My targeted bill is intended to: Pro
vide greater consistency among envi
ronmental statutes; make RORA more 
user friendly; eliminate costly and in
effective bureaucratic burdens; and 
maintain, or improve, current protec
tions to human health and the environ
ment. 

I feel the provisions of this bill will 
greatly enhance recycling and reuse of 
hazardous materials and will begin to 
provide cohesiveness between the two 
largest hazardous waste laws
Superfund and RORA. 

We are trying to accomplish three 
things with this act: 

First, remove some recyclable haz
ardous materials from current RORA 
provisions, and instead, subject them 
to a tailored set of standards which 
will facilitate the reuse of these mate-

rials in an environmentally friendly 
way. 

Under current law, the only option is 
to discard such materials. 

Second, specify a reasonable point at 
which a material is considered hazard
ous. 

Currently, EPA is required to apply 
very strict controls once a hazardous 
material is created, even if it is created 
very early in a manufacturing process. 

This greatly increases the costs of 
managing wastes, regardless of wheth
er they ever come in contact with the 
environment. 

Third, allow EPA to determine when 
a hazardous material is no longer con
sidered hazardous. 

Under the current law, EPA does not 
have the authority to tailor its stand
ards to specific risks posed by some 
hazardous substances. 

This greatly increases the cost of 
treating materials that pose little or 
no risk. 

Mr. President, these changes will not 
only save money on waste management 
and cleanup, it will also greatly in
crease the effectiveness of our waste 
management laws in protecting human 
health and the environment. I urge its 
passage at the earliest possible date. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1286 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. REMEDIATION WASTE. 

(a) DEFINITIONS.-Section 1004 of the Solid 
Waste Disposal Act (42 U.S.C. 6903) is amend
ed by adding at the end the following: 

"(42) DEBRIS.-The term 'debris'-
"(A) means-
"(i) a solid manufactured object exceeding 

a 60 millimeter particle size; 
"(11) plant or animal matter; and 
"(111) natural geologic material; but 
"(B) does not include material that the Ad

ministrator may exclude from the meaning 
of the term by regulation. 

"(43) IDENTIFIED CHARACTERISTIC WASTE.
The term 'identified characteristic waste ' 
means a solid waste that has been identified 
as having the characteristics of hazardous 
waste under section 3001. 

"(44) LISTED WASTE.-The term 'listed 
waste' means a solid waste that has been 
listed as a hazardous waste under section 
3001. 

"(45) MEDIA.-The term 'media' means 
ground water, surface water, soil, and sedi
ment. 

"(46) REMEDIATION ACTIVITY.-The term 're
mediation activity' means the remediation, 
removal, containment, or stabilization of

"(A) solid waste that has been released to 
the environment; or 

"(B) media and debris that are contami
nated as a result of a release. 

"(47) REMEDIATION WASTE.-The term 're
mediation waste' means-

"(A) solid and hazardous waste that is gen
erated by a remediation activity; and 

"(B) debris and media that are generated 
by a remediation activity and contain a list
ed waste or identified characteristic waste. 

"(48) STATE VOLUNTARY REMEDIATION PRO
GRAM.-The term 'State voluntary remedi
ation program' means a program established 
by a State that permits a person to conduct 
remediation activity at a facility under gen
eral guidance or guidelines without being 
subject to a State order or consent agree
ment specifically applicable to the person." . 

(b) IDENTIFICATION AND LISTING.-Section 
3001 of the Solid Waste Disposal Act (42 
U.S.C. 6921) is amended by adding at the end 
the following: 

"(j) REMEDIATION WASTE.-
"(l) IN GENERAL.-Except as provided in 

paragraph (2), a person that manages remedi
ation waste that is an identified characteris
tic waste or listed waste or that contains an 
identified characteristic waste or listed 
waste shall be subject to the requirements of 
this subtitle (including regulations issued 
under this subtitle, including the regulation 
for corrective action management units pub
lished in section 264.552, Code of Federal Reg
ulations, and the regulation for temporary 
units published in section 264.553, Code of 
Federal Regulations, or any successor regu
lation). 

"(2) EXCEPTIONS.-
"(A) REQUIREMENTS UNDER SECTION 3004.

Media and debris generated by a remediation 
activity that are identified characteristic 
wastes or listed wastes or that contain an 
identified characteristic waste or a listed 
waste shall not be subject to the require
ments of section 3004 (d), (e), (f), (g), (j), (m), 
or (o). 

"(B) PERMIT REQUIREMENTS.-No Federal, 
State, or local permit shall be required for 
the treatment, storage, or disposal of reme
diation waste that is conducted entirely at 
the facility at which the remediation takes 
place. 

"(3) REMEDIATION WASTE SUBJECT TO OR
DERS, CONSENT AGREEMENTS, VOLUNTARY RE
MEDIATION PROGRAMS, AND OTHER MECHA
NISMS.-

"(A) REQUIREMENTS NOT APPLICABLE.-Not
withstanding paragraph (1), a person that 
manages remediation waste that-

"(1) is identified characteristic waste or 
listed waste or that contains an identified 
characteristic waste or listed waste; and 

"(11) is subject to a Federal or State order, 
Federal or State consent agreement, a State 
voluntary remediation program, or such 
other mechanism as the Administrator con
siders appropriate, 
shall not be subject to the requirements of 
this subtitle (including any regulation under 
this subsection) unless the requirements are 
specified in the Federal or State order, Fed
eral or State consent agreement, State vol
untary cleanup program, or other mecha
nism, as determined by the Administrator. 

"(B) ENFORCEMENT.-Unless other enforce
ment procedures are specified in the order, 
consent agreement, or other mechanism, a 
person described in subparagraph (A) (except 
a person that manages remediation waste 
under a State voluntary remediation pro
gram) shall be subject to enforcement of the 
requirements of the order, coztsent agree
ment, or other mechanism by use of enforce
ment procedures under section 3008. ". 

(c) REGULATION.-Not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall issue a regulation im
plementing section 300l(j) of the Solid Waste 
Disposal Act, as added by subsection (b). 
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SEC. 2. EXCLUSION OF CERTAIN RECYCLABLE IN

DUSTRIAL MATERIALS AND CERTAIN 
PRODUCTS, CO-PRODUCTS, AND IN· 
TERMEDIATE PRODUCTS. 

(a) DEFINITIONS.-Sectlon 1004 of the Solid 
Waste Disposal Act (42 U.S.C. 6903), as 
amended by section l(a), ls amended by add
ing at the end the following: 

"(49) CO-PRODUCT.-The term 'co-product' 
means a combination of 2 or more materials 
intentionally produced from a manufactur
ing or recycling operation for commercial 
use. 

"(50) INTERMEDIATE MATERIAL.-The term 
'intermediate material' means a material 
that results from a manufacturing process 
the design of which contemplates further 
processing of the material by the manufac
turer or by a toll processor to produce a 
product or an intermediate product. 

"(51) MANUFACTURING.-The term 'manu
facturing' means the use of a virgin ma terlal 
or other feedstock to produce a product, co
product, or intermediate product (including 
all associated ancillary operations) in 
which-

"(A) the process uses the appropriate 
equipment to produce the intended product, 
co-product, or intermediate product; 

"(B) the virgin material or other feedstock 
used in the process meets commercial speci
fications; 

"(C) the virgin material or other feedstock 
ls handled in a manner that is designed to 
minimize loss of the virgin material or feed
stock; 

"(D) a contract or record is established by 
the manufacturer to record or document the 
receipt and use of the virgin material or 
other feedstock and the use or sale of the 
product, co-product, or intermediate product 
that ls produced; and 

"(E) the process produces a product, co
product, or intermediate product that meets 
commercial spec1f1cat1ons. 

"(52) PRODUCT.-The term 'product' means 
a material that is produced from a manufac
turing or recycling operation for commercial 
use. 

"(53) RECYCLABLE INDUSTRIAL MATERIAL.
The term 'recyclable industrial material' 
means a material that-

"(A) would constitute an 1dent1f1ed char
acteristic waste or listed waste except for 
the application of section 3024(a); and 

"(B) is intended by a manufacturer, com
mercial enterprise, or recycler for recycling 
by use, reuse, or reclamation. 

"(54) TOLL PROCESSOR.-The term 'toll 
processor' means a person that performs any 
of a variety of manufacturing processes on 
material owned by a manufacturer.". 

(b) EXCLUSION FROM REGULATION OF CER
TAIN RECYCLABLE INDUSTRIAL MATERIALS AND 
CERTAIN PRODUCTS, CO-PRODUCTS, AND INTER
MEDIATE PRODUCTS.-Subtltle c of the Solid 
Waste Disposal Act (42 U.S.C 6921 et seq.) ls 
amended by adding at the end the following: 
"SEC. 3024. EXCLUSION FROM REGULATION OF 

CERTAIN RECYCLABLE INDUSTRIAL 
MATERIALS AND CERTAIN PROD
UCTS, CO-PRODUCTS, AND INTER· 
MEDIATE PRODUCTS. 

"(a) CERTAIN RECYCLABLE INDUSTRIAL MA
TERIALS.-

"(1) IN GENERAL.-Except as provided in 
paragraph (2), a person that manages recy
clable industrial material shall not be sub
ject to the requirements of this subtitle (in
cluding regulations). 

"(2) EXCEPTIONS.-The following recyclable 
industrial materials shall be subject to the 
requirements of this subtitle (including reg
ulations) unless the Administrator deter
mines that regulation under this subtitle ls 
unnecessary: 

"(A) A recyclable industrial material 
that-

"(i) is burned for energy recovery or used 
to produce fuel; or 

"(11). ls otherwise contained in fuel, 
1f burning for energy recovery or use to 
produce fuel ls not a normal use of the recy
clable industrial material. 

"(B) A recyclable industrial material 
that-

"(!) ls applied to or placed on land in a 
manner that constitutes disposal, if such use 
is not a normal use of the recyclable indus
trial material; or 

"(11) ls used to produce a product that is 
applied to or placed on land or ls contained 
in a product that is applied to or placed on 
land, if such use of the recyclable industrial 
material ls not a normal use of the recycla
ble industrial material. 

"(C) A recyclable industrial material that 
is identified by the Administrator by regula
tion as being inherently wastelike. 

"(b) CERTAIN PRODUCTS, CO-PRODUCTS, AND 
INTERMEDIATE PRODUCTS.-A product, co
product, or intermediate product shall not be 
considered to be a solid waste for the pur
poses of this Act unless the product, co-prod
uct, or intermediate product-

"(1) is burned for energy recovery or used 
to produce fuel or is contained in fuel, 1f 
such use ls not a normal use of the product, 
co-product, or intermediate product; 

"(2) is used in a manner constituting dis
posal or used to produce a product or ls con
tained in a product that ls used in a manner 
constituting disposal, if such use ls not a 
normal use of the product, co-product, or in
termediate product; or 

"(3) ls ident1f1ed by the Administrator by 
regulation as being inherently wastelike.". 
SEC. 3. REGULATION OF CERTAIN RECYCLABLE 

INDUSTRIAL MATERIALS. 
The Solid Waste Disposal Act (42 U.S.C. 

9601 et seq.) is amended by adding at the end 
the following: 
"Subtitle K-Recyclable Industrial Material 

"SEC. 12001. RECYCLABLE INDUSTRIAL MATE· 
RIAL. 

"(a) REQUIREMENTS.-A person that man
ages recyclable industrial material (other 
than recyclable industrial material described 
in section 3024(a)(2)) shall be subject to the 
following requirements: 

"(1) IN GENERAL.-Recyclable industrial 
material shall not be stored on land but shall 
be managed in a building, tank, or other con
tainment structure that meets the following 
requirements. 

"(A) IN A BUILDING.-Recyclable industrial 
material that ls managed in a building shall 
be completely enclosed with a floor, walls, 
and a roof and shall otherwise be reasonably 
constructed to prevent exposure to the ele
ments and incorporate appropriate controls 
and practices to ensure containment of the 
recyclable industrial material. 

"(B) IN A TANK OR OTHER CONTAINMENT 
STRUCTURE.-A recyclable industrial mate
rial that ls managed in a tank or other con
tainment structure shall meet the technical 
requirements of section 279.54 of title 40, 
Code of Federal Regulations, or any succes
sor regulation, not including the require
ments stated in-

"(i) the matter preceding paragraph (a); 
and 

"(11) paragraphs (a), (f)(2), and (h)(1)(1), 
as those paragraphs are designated on the 
date of enactment of this Act, notwithstand
ing that the person managing the recyclable 
industrial material may not be a used oil 
processor or re-refiner under that section. 

"(2) RECYCLING.-A recyclable industrial 
material shall be recycled within 24 months 
after the date on which the recyclable indus
trial material is generated unless the Admin
istrator by regulation establishes a shorter 
or longer period. 

"(3) ADDITIONAL REQUIREMENTS.-
"(A) IN GENERAL.-A recyclable industrial 

material shall be subject to such require
ments, in addition to those described in this 
section, as the Administrator determines to 
be necessary. 

"(B) CONSIDERATIONS.-In determining 
whether any additional requirement is nec
essary, the Administrator shall ensure that 
the requirement does not discourage the re
cycling of the recyclable industrial material, 
consistent with the protection of human 
health and the environment. 

"(b) PERMIT.-A person that manages a re
cyclable industrial material in accordance 
with the requirements of subsection (a) shall 
not be required to obtain a permit to con
duct recycling activity. 

"(c) DOCUMENTATION.-
"(!) IN GENERAL.-A person that manages a 

recyclable industrial material shall main
tain documentation at the recycling fac111ty 
to demonstrate that the recyclable indus
trial material ls recycled in accordance with 
the requirements of this subtitle. 

"(2) GUIDANCE.-Not later than 9 months 
after the date of enactment of this subtitle, 
the Administrator shall, after opportunity 
for public comment, publish guidance identi
fying the criteria to be considered by a per
son that manages a recyclable industrial ma
terial in making the demonstration required 
by paragraph (1). 

"(d) INSPECTION AND ENFORCEMENT.-The 
Administrator may use the authority under 
sections 3007 and 3008 to conduct inspections 
and enforce this Act with respect to a person 
that manages a recyclable industrial mate
rial. 

"(e) REFERENCES.-The Administrator 
shall amend regulations, correspondence, or
ders, settlement agreements, and other docu
ments as appropriate to reflect the manage
ment of recyclable industrial material under 
this subtitle.". 
SEC. 4. POINT OF DETERMINATION. 

(a) DEFINITIONS.-Sectlon 1004 of the Solid 
Waste Disposal Act (42 U.S.C. 6903), as 
amended by section 4(a), ls amended by add
ing at the end the following: 

"(55) POINT OF DETERMINATION.-The term 
'point of determination' means the point at 
which a decision is made whether a solid 
waste is an identified characteristic waste or 
listed waste.". 

(b) IDENTIFICATION AND LISTING.-Section 
3001(b)(l) of the Solid Waste Disposal Act (42 
U.S.C. 6921(b)(l)) ls amended by inserting 
after the second sentence the following; "In 
addition, the Administrator shall promul
gate regulations specifying the point at 
which a solid waste ls an 1dent1f1ed char
acteristic waste or listed waste, which point 
of determination shall not be before the 
point at which the waste exits a closed sys
tem and ls exposed to the environment or ls 
discharged to a waste management unit (as 
defined by the Administrator), whichever 
point occurs first.". 
SEC. 5. DISCONTINUATION OF REGULATION OF 

WASTE UNDER SUBTITLE C OF THE 
SOLID WASTE DISPOSAL ACT. 

(a) IDENTIFICATION AND LISTING.-
(1) AMENDMENTS.-Section 3001(f) of the 

Solid Waste Disposal Act (42 U.S.C. 6921(f)) is 
amended-

(A) by striking "(1) When" and inserting 
the following: 
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"(l) DELISTING OF PARTICULAR WASTES.
"(A) CONSIDERATION OF FACTORS.-When" ; 
(B) by striking "(2)(A) To the maximum 

extent practicable the Administrator shall 
publish in the Federal Register a proposal to 
grant or deny a petition referred to in para
graph (l)" and inserting the following: 

"(B) DECISION.-To the maximum extent 
practicable, the Administrator shall publish 
in the Federal Register a proposal to grant 
or deny a petition under subparagraph (A)" ; 

(C) by striking subparagraph (B) of para
graph (2) as designated on the day prior to 
the date of enactment of this Act; and 

(D) by adding at the end the following: 
"(2) GENERIC DELISTING.-
"(A) REGULATION.-The Administrator 

shall issue a regulation that defines con
stituent levels below which a solid waste 
shall not be considered to be a hazardous 
waste subject to the requirements of this 
subtitle (including regulations). 

" (B) CONSTITUENTS OF CONCERN.-The regu
lation under subparagraph (A) shall provide 
that only the constituents that are reason
ably expected to be present in solid waste 
shall be considered in determining whether 
the solid waste is not considered to be a haz
ardous waste.". 

(2) INTERIM CONSTITUENT LEVELS.-Until 
the date on which the Administrator issues 
the regulation under section 300l(f)(2) of the 
Solid Waste Disposal Act, as added by para
graph (l)(D), the land disposal restriction 
treatment levels under section 3004(m) of 
that Act, as in effect on August 31 , 1993, shall 
constitute the constituent levels below 
which a solid waste shall not be considered 
to be a hazardous waste. 

(b) STANDARDS APPLICABLE TO OWNERS AND 
OPERATORS OF HAZARDOUS WASTE TREAT
MENT, STORAGE, AND DISPOSAL FACILITIES.
Section 3004 of the Solid Waste Disposal Act 
(42 U.S.C. 6924) is amended by adding at the 
end the following: 

"(Z) SPECIAL STANDARDS FOR HAZARDOUS 
WASTE.-

"(l) MODIFICATION OF REQUIREMENTS.-Not
withstanding this section and sections 3005(j) 
and 7004(b), the Administrator may by regu
lation alter to any extent the requirements 
of this section or section 3005(j) or 7004(b) for 
a solid waste that is an identified char
acteristic waste or listed waste and that con
tains hazardous constituents in an amount 
that is not greater than 10 times the amount 
below which a solid waste shall not be con
sidered to be a hazardous waste. 

"(2) REGULATION.-The Administrator
" (A) shall issue a regulation under para

graph (1) not later than 18 months after the 
date of enactment of this subsection; and 

" (B) in formulating the regulation-
" (!) shall take into account the lower level 

of risk posed by the wastes described in para
graph (l); and 

" (11) shall ensure that any modified re
quirements protect human health and the 
environment. 

"(3) 10-TIMES LEVEL.-ln issuing the regula
tion under paragraph (2), the Administrator 
may alter to any extent the 10-times level 
for modifying the requirements of this sec
tion and sections 3005(j) and 7004 so long as 
the changed requirements protect human 
health and the environment. 

"(4) INTERIM RULE.-Until the Adminis
trator modifies the regulations under para
graph (1), a person may dispose of a solid 
waste that is an identified characteristic 
waste or listed waste and contains hazardous 
constituents not greater than 10 times the 
land disposal restrictions treatment levels 
issued by the Administrator under section 

3004(m), as in effect on August 31, 1993, in a 
hazardous waste management facility that 
meets the requirements of this section, ex
cept that-

" (A) the requirements of subsections (d), 
(e), (f), (g), (j), and (m) shall not apply; 

" (B) the air emission standards issued by 
the Administrator under section 3004(n), as 
in effect on December 6, 1995, shall not apply 
to a tank or other container or to surface 
impoundment if the average volatile organic 
concentration of the hazardous waste at the 
point at which the waste is discharged into 
the tank, container, or surface impoundment 
is less than 500 parts per million by weight; 
and 

" (C) the double-liner requirement stated in 
section 3004(0) may be waived by the Admin
istrator for any monofill if the monofill 
meets the same requirements as are applica
ble under section 3005(j). 

"(5) PERMIT.-No permit shall be required 
for storage and treatment in a tank or other 
container or containment building that 
meets the requirements of this section.". 
SEC. 6. RELATIONSmP OF THE SOLID WASTE DIS-

POSAL ACT TO OTHER STATUTES. 
Section 1006(b)(l) of the Solid Waste Dis

posal Act (42 U.S.C. 6905(b)(l)) is amended
(1) by striking "(l) The Administrator" 

and inserting the following: 
"(l) IN GENERAL.-The Administrator"; 
(2) by striking the second sentence; and 
(3) by adding at the end the following: 
"(2) USE OF AUTHORITIES.-If the Adminis

trator determines that a risk to health or 
the environment associated with the man
agement of solid waste can be eliminated or 
reduced to a sufficient extent by actions 
taken under the authorities contained in 
such other Federal laws, and the Adminis
trator has a statutory or court-ordered man
date to address that risk to health or the en
vironment within 5 years after the date of 
enactment of this sentence, the Adminis
trator shall use the other authorities to pro
tect against the risk. " . 

Mr. LEAHY: 
S. 1287. An act to amend chapters 83 

and 84 of title 5, United States Code, to 
provide that Federal employees who 
are erroneously covered by the Civil 
Service Retirement System may elect 
to continue such coverage or transfer 
to coverage under the Federal Employ
ees Retirement System, and for other 
purposes. 

FEDERAL EMPLOYEE RETIREMENT SYSTEM 
(FERS) TRANSFER LEGISLATION 

• Mr. LEAHY. Mr. President, today I 
am introducing a bill which offers a 
legislative solution for a number of 
Federal employees who have been the 
unwitting victims of paperwork errors. 
Over 10 years ago, Congress passed a 
Public Law 98-369, which eliminated 
the Social Security exclusion for Fed
eral employees with prior military 
service. This law was made retroactive 
to January of that year, and it was up 
to each Federal agency to find the indi
vidual workers who were affected by 
this law and change them from the old 
Civil Service Retirement System 
[CSRSJ into the Federal Employee Re
tirement System [FERSJ. 

Unfortunately, a small but important 
group of workers have remained in the 
CSRS retirement system, because of 

agency error. Over time, these agencies 
have belatedly discovered employees 
who are improperly enrolled in CSRS 
and are forcing them back to FERS. 
This has been disruptive and unfair to 
the affected employees, since they are 
losing many years of contributions to 
the Thrift Savings Plan, which my col
leagues know is critical to any FERS 
retirement. In many cases, the agen
cies reluctantly made this switch, but 
they had no authority to give a waiver 
to these public servants. 

Today I am offering a bill which will 
allow Federal employees who were in
advertently enrolled in the wrong re
tirement system to remain in CSRS. It 
is nearly impossible to make an em
ployee whole after many years of con
tributing to the wrong retirement sys
tem, despite agency efforts to do so. 
The number of employees affected by 
my legislation may be small, perhaps 
as few as several dozen, but we need to 
correct this oversight so that these 
workers may enjoy a full retirement. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1287 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. ELECTION OF FEDERAL RETIREMENT 

COVERAGE BY EMPLOYEES ERRO· 
NEOUSLY COVERED BY THE CIVIL 
SERVICE RETIREMENT SYSTEM. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.-(1) 
Section 833l(l)(x) of title 5, United States 
Code, is amended by inserting before the 
semicolon ", except an employee who elects 
to be covered under this chapter in accord
ance with section 8347(r)". 

(2) Section 8347 of title 5, United States 
Code, is amended by adding at the end there
of the following new subsection: 

" (r)(l) This subsection shall apply to any 
employee who-

" (A) is subject to coverage under chapter 
84; and 

"(B) notwithstanding subparagraph (A), is 
covered under this chapter as a result of an 
administrative error of an employing agency 
or the Office of Personnel Management, 
through no fault of the employee. 

"(2)(A) No later than 180 days after the 
date on which an employee described under 
paragraph (1) receives notice of such admin
istrative error, such employee may elect to-

"(1) continue coverage under this chapter; 
or 

"(11) be subject to coverage under chapter 
84, subject to regulations prescribed under 
paragraph (3). 

" (B) An election under subparagraph (A) 
shall be irrevocable. An employee who fails 
to make an election under subparagraph (A) 
shall be subject to coverage under chapter 84, 
subject to regulations prescribed under para
graph (3). 

" (3) The Office of Personnel Management 
shall prescribe regulations to carry out this 
subsection.". 

(b) FEDERAL EMPLOYEES RETIREMENT SYS
TEM; ExCLUSIONS.-Section 8402(b) of title 5, 
United States Code, is amended-

(1) in paragraph (1) by striking out "or" 
after the semicolon; 
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(2) in paragraph (2) by striking out the pe

riod at the end thereof and inserting in lieu 
thereof a semicolon and "or"; and 

(3) by adding after paragraph (2) the follow
ing new paragraph: 

"(3) any employee who elects to continue 
coverage under chapter 83 in accordance with 
section 8347(r).". 

(C) OPEN ENROLLMENT PERIOD.-(1) During 
the 180-day period beginning on the date of 
the enactment of this Act, the Office of Per
sonnel Management shall conduct a period of 
open enrollment under section 8347(r) of title 
5, United States Code (as added by sub
section (a) of this section). 

(2) In addition to any employee to whom 
section 8347(r) of title 5, United States Code, 
applies, an employee may make an election 
during the period of open enrollment under 
paragraph (1), if such employee-

(A) on the date of the enactment of this 
Act is participating under the Federal Em
ployees Retirement System under sub
chapter II of chapter 84 of title 5, United 
States Code; and 

(B) during any period before the date of the 
enactment of this Act was covered under 
chapter 83 of title 5, United States Code, as 
a result of an administrative error of an em
ploying agency or the Office of Personnel 
Management through no fault of the em
ployee. 

(d) REGULATIONS.-The regulations pre
scribed under section 8347(r)(3) of title 5, 
United States Code (as added by subsection 
(a) of this section) shall-

(1) provide that an employee may not have 
periods of simultaneous coverage under sub
chapter III of chapter 83 of title 5, United 
States Code, and subchapter II of chapter 84 
of such title; and 

(2) include requirements similar to the ap
plicable requirements under title III of the 
Federal Employees Retirement System Act 
of 1986 (Public Law 99-335; 100 Stat. 599; 5 
U.S.C. 8331 note) including requirements re
lating to-

(A) the interest of a spouse or former 
spouse under section 301(d) of such Act; 

(B) withholdings, deposits, interest, and re
funds under section 302 of such Act; and 

(C) social security offsets under section 303 
of such Act. 

By Mr. KERRY: 
S. 1290. A bill to reduce the deficit; to 

the Committee on the Budget. 
BUDGET LEGISLATION 

• Mr. KERRY. Mr. President, I intro
duce a "Budget Buster Bill" that strips 
more than $90 billion from the budget 
and cuts 40 programs which I consider 
to be pointless, wasteful, antiquated, 
or just plain silly. 

Our priority is people not "pork" or 
special interests, and this proposal rec
ognizes the need to cut while at the 
same time understanding the need to 
invest in those things that bring this 
Nation its greatest return. 

I know that the budget debate is 
philosophically driven, and that there 
are diametrically opposed positions on 
the legitimate role of government. But 
no matter where one falls on the politi
cal spectrum, it behooves us to point to 
specific savings that cross philosophi
cal lines which can and should be 
made. 

We came to our senses last week, and 
in a display of commonsense biparti-

sanship, we overwhelmingly passed an 
amendment that cut the mink subsidy. 
There are other similar programs that 
we should cut, and this bill cuts them. 

It cuts $11 billion for the space sta
tion. It cuts $10 billion from defense 
spending. It saves $360 million by re
ducing the number of political ap
pointees in the Federal Government; 
and it cuts 37 other programs. 

I know that this bill, in and of itself, 
won't balance the budget, but it is one 
Senator's commonsense effort to an
swer the question, "if you really want 
to cut the budget, what would you cut 
and how would you do it?" 

Mr. President, there is no magic in 
this bill, but there is a healthy dose of 
common sense that seems to be sorely 
lacking in the ideologically driven 
budget debate that is speaking to the 
activist extremes and ignoring the si
lent middle. 

Despite the fact that a huge portion 
of the public has said they don't like 
the way we do business; despite .the 
fact that we talk about change but 
rarely accomplish it; despite the fact 
that we claim to want bipartisanship 
and avoid politics as usual, Congress 
and the President together are will
fully moving down a road that is guar
anteed to leave most Americans ques
tioning the degree to which people here 
are in touch. 

I find that a profoundly disturbing 
direction, and I find it contrary to all 
of the things that people are asking us 
to try to do. People want us to behave 
like adults down here. They want an 
assurance that critical services are not 
going to be made the poker chips of po
litical gamesmanship. 

The point is that there are some 
basic needs that this country faces and, 
to the best of my knowledge, most 
Americans think about having a job 
and ra1smg their paychecks suffi
ciently that they have quality of life to 
be able to enjoy the fruits of their 
labor. 

And most people think that the real 
concerns they express about making 
sure their kids have the best education 
in the world, and that they can walk 
through a neighborhood that is safe to 
get to a school that is safe when they 
get there. 

People are concerned about ·the qual
ity of the education that they're going 
to get in that school. And yet, the de
bate in this country has been domi
nated by the return of a contribution 
to a campaign from a Republican gay 
person; the symbolic issue of English 
as our national language-which it is 
and ought to be; a constitutional 
amendment to protect the flag. These 
truly are not the paramount concerns 
of Americans but more of the tradi
tional symbols of politics that are be
ginning to make people question the 
entire political process. 

Americans want to know if we're 
going to do the job. And the job we 

were sent here to do is to produce a 
budget by the end of this month. 

Rather than truly working on that 
budget, we are engaged in a charade 
where we're going to pass a continuing 
resolution and a series of appropriation 
bills without a true legislative effort 
but with one party ordained to march 
in lock step to refuse any legislative 
proposals that might improve it. 

I believe that is an unacceptable way 
to do business and an avoidance of our 
responsibility. 

Frankly, it is time we put the inter
ests of the Nation first, get off the par
tisan track, and put America back on 
track. 

Mr. President, this is a debate about 
economic fairness. It is about what we 
believe in and what we stand for as a 
nation. It's about the creation and 
preservation of jobs. It's a debate not 
about class warfare-rich against 
poor-but about the working class and 
how we can legislate in their interests 
for their future. 

It's a debate about commitment to 
family, about realistic tax policy, 
about access to education, and invest
ments in our future. 

It's about addressing the three defi
cits we face that I have mentioned 
many times on this floor: the fiscal def
icit, the investment deficit, and the 
spiritual deficit. 

I believe that this debate is filn
damentally about how we can grow as 
an economy, a nation, and a people, 
and about what the proper role and size 
of the Federal Government should be. 

For my part, any consensus on the 
budget must recognize four principles: 
First that we will not compromise our 
commitment to education, to jobs, to 
working families, and to senior citizens 
struggling to make ends meet; that we 
will not dis-invest in our economic, so
cial, and cultural infrastructure; that 
we will not dis-invest in necessary 
technologies and science; and that we 
will not cut taxes unless and until we 
say to working Americans that there 
will be an increase in the minimum 
wage. 

I believe the cuts I am proposing and 
the bipartisan, commonsense direction 
in which they take us is in our best in
terest.• 

By Mr. BROWN: 
S. 1292. A bill to designate the U.S. 

Post Office building located at 201 East 
Pikes Peak A venue in Colorado 
Springs, CO, as the "Winfield Scott 
Stratton Post Office," and for other 
purposes; to the Committee on Govern
mental Affairs. 

THE WINFIELD SCOTT STRATTON POST OFFICE 
ACT 

• Mr. BROWN. Mr. President, today I 
would like to introduce legislation that 
would designate the U.S. Post Office 
building located at 201 East Pikes Peak 
Avenue in Colorado Springs, CO, the 
Winfield Scott Stratton Post Office. 
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This designation will honor the mem

ory of a man who contributed greatly 
to the community of Colorado Springs. 
Working as a carpenter and prospector 
for over 18 years, Winfield Scott Strat
ton was one of the many adventurers 
who came to Colorado looking for their 
fortune. In his case, the fortune was a 
rich deposit of gold in Cripple Creek, 
co. 

Mr. Stratton's lifestyle changed lit
tle after his gold strike. He believed it 
was the duty of anyone who made a 
fortune to use his wealth in the devel
opment of his community. In keeping 
with that philosophy, Mr. Stratton 
dedicated the rest of his life to helping 
others less fortunate and to advancing 
the development of Colorado Springs 
and Colorado. 

He purchased and gave Colorado 
Springs the ground for its city hall; he 
helped finance a new courthouse; he 
purchased and upgraded the street rail
way system; he built the first privately 
funded building at the Colorado School 
of Mines; and he endowed the Myron 
Stratton Home, a foster home for chil
dren and impoverished elderly which is 
still serving the Colorado Springs com
munity today. Thousands of Colo
radans today are the direct bene
ficiaries of Mr. Stratton's generosity. 

Regarding this bill, it is noteworthy 
that Winfield Scott Stratton also pur
chased the property at 201 East Pikes 
Peak Avenue and sold it to the Federal 
Government for half its value on the 
condition that the Federal Government 
build the post office which stands there 
today. · 

In view of Mr. Stratton's contribu
tion to the existing post office and to 
Colorado as a whole, it is an entirely 
fitting and appropriate gesture to 
name this U.S. Post Office the Winfield 
Scott Stratton Post Office. He was a 
man who shared his riches with an en
tire State, and he left a legacy of love 
and care which continues today.• 

By Mr. MURKOWSKI (for him
self, Mr. HELMS, Mr. McCAIN, 
and Mr. NICKLES): 

S. 1293. A bill to provide for imple
mentation of the Agreed Framework 
with North Korea regarding resolution 
of the nuclear issue on the Korean Pe
ninsula, and for other purposes; to the 
Committee on Foreign Relations. 

AGREED FRAMEWORK BETWEEN THE UNITED 
STATES AND NORTH KOREA LEGISLATION 

Mr. MURKOWSKI. Mr. President, 
today I am introducing legislation, 
along with Senators HELMS, MCCAIN, 
and NICKLES, which would provide a 
means for the Congress to monitor the 
implementation of the "Agreed Frame
work between the United States and 
North Korea" on nuclear issues. This 
will ensure that when and if we vote 
funds for that purpose, we know that 
that money is achieving the agreed ob
jectives. The legislation conditions the 
availability of U.S. funds for fulfilling 

the accord on North Korea's abiding by 
the terms of the Agreed Framework 
and Confidential Minute in accordance 
with the schedule set forth in the 
agreement. Thus it adds necessary 
specificity to the timing and sequenc
ing of all aspects of the Agreed Frame
work. 

The Agreed Framework is written in 
traditional diplomatic language, with 
insufficient detail on the timing and 
nature of actions which both North 
Korea and the United States must take 
to implement it. While I appreciate the 
Administration's desire to have flexi
bility in implementing the accord, it 
will be important that the North Kore
ans and the Administration understand 
that the Congress desires greater speci
ficity if it is going to authorize and ap
propriate funds for this accord. 

I would add, Mr. President, that the 
legislation I am proposing is fully con
sistent with the Agreed Framework 
and with current U.S. policy. However, 
if this legislation causes difficulties for 
the Administration at some point, the 
President can waive the provisions of 
the legislation if he certifies to the 
Congress that it is vital to the national 
security interests of the United States 
to do so. 

In sum, the legislation provides the 
following: 

Full political and economic normal
ization of relations-specifically the 
exchange of Ambassadors and the total 
lifting of the economic embargo-with 
North Korea can occur only after: 

IAEA safeguards requirements are 
met, including inspections of 2 sus
pected nuclear waste sites. 

Progress has been made in talks be
tween North and South Korea. 

A more effective, regularized process 
has been created to return U.S. MIAs 
from the Korean War, including 
through joint field activities, as in 
Vietnam. 

North Korea no longer meets the cri
teria for inclusion on the list of coun
tries the governments of which support 
international terrorism. 

North Korea takes positive steps to 
demonstrate greater respect for human 
rights. 

North Korea agrees to abide by Mis
sile Technology Control Regime. 

All spent fuel has been removed from 
North Korea to a third country. 

North Korea's graphite reactors have 
been dismantled in a manner that bars 
reactivation of such reactors and relat
ed facilities. 

In short, until North Korea proves it 
is no longer a renegade state and wish
es to behave as a normal, respected 
member of the international commu
nity, including through negotiating 
peacefully with the Republic of Korea 
concerning the future of the Korean pe
ninsula, we should not establish full 
economic and political relations. 

Interim steps toward full economic 
and political relations, such as setting 

up diplomatic liaison offices and lifting 
certain economic regulatory sanctions, 
are not restricted under the legisla
tion. In fact, I believe they can help 
provide incentives for the North Kore
ans to move ahead in these areas of 
concern while also giving the Adminis
tration useful leverage. 

The legislation also provides that the 
United States will suspend relevant ac
tivities described in the Agreed Frame
work if North Korea reloads its exist
ing 5 megawatt reactor or resumes con
struction of nuclear facilities other 
than those permitted to be built under 
the Agreed Framework. 

The legislation also restricts United 
States direct or indirect support for ex
ports of heavy fuel oil to North Korea 
if that state does not maintain the 
freeze on its nuclear program or takes 
steps regarding that oil which are not 
permitted under the Agreed Frame
work. 

Finally, the legislation has a report
ing requirement to ensure that con
gressional monitoring of the imple
mentation of the Agreed Framework 
and that the taxpayers' money is being 
spent effectively. 

I look forward to extensive debate on 
this legislation and its early passage. 

Mr. McCAIN. Mr. President, as I have 
often said, I have serious reservations 
about the October 1994 Nuclear Frame
work Agreement with North Korea. 
Therefore, I am pleased to be an origi
nal sponsor, with Senator MURKOWSKI 
and others, of this legislation which 
would establish needed specificity to 
the vagaries of the agreement and pro
vide clearly stated incentives for North 
Korean compliance with its terms. 

This legislation would prohibit the 
use of any U.S. taxpayer dollars to im
plement the Framework Agreement 
unless the Congress passes a law au
thorizing and appropriating the funds. 
The President would also be required 
to certify that North Korea is in full 
compliance with the terms of the 
Framework Agreement before any au
thorized funds can be spent. 

The legislation would prohibit nor
malization of diplomatic and economic 
relations between the United States 
and North Korea until several condi
tions are met-conditions which clear
ly serve our national interests, includ
ing the following: 

North Korea must fully comply with 
the IAEA safeguards agreement for its 
nuclear program. 

North Korea must forswear any sup
port for international terrorism, and 
must demonstrate greater respect for 
human rights. 

North Korea must halt the export of 
ballistic missiles and related tech
nology and agree to adhere to the Mis
sile Technology Control Regime. 

The IAEA has inspected all suspected 
nuclear waste sites in North Korea. 

And most important, in my view, all 
spent nuclear fuel must be removed 
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from North Korea, and their existing 
graphite-based nuclear reactors must 
be destroyed. 

Mr. President, let me take a moment 
to discuss some of the glaring flaws in 
the Framework Agreement, which are 
the principal reasons for my sponsor
ship of this legislation, and my pre
dictions for the failure of the agree
ment. 

The most charitable appraisal I can 
give the agreement is that it rep
resents a tendered bribe to North 
Korea in exchange for a limit on its nu
clear weapons program. The underlying 
problem with the Nuclear Framework 
Agreement is that it is based not on 
trust, but on wishful thinking. North 
Korea has a well-established record of 
breaking its commitments to the U.S. 
and to the international community. 
At least nine times during the past 
two-and-a-half years, the North Kore
ans have reneged on their commit
ments. This agreement relies very 
heavily on North Korean good faith
indeed, it virtually tempts the North 
Koreans to break their word. That is 
its fundamental flaw. 

The foolish time lags between North 
Korea's receipt of the benefits of this 
agreement and the points at which 
they are required to prove their good 
faith will, I believe, prove an irresist
ible temptation to the North Koreans. 
This deal is front-end loaded in favor of 
North Korea. Under the deal, North 
Korea gets free oil, the benefits of 
trade and diplomatic relations, two 
new nuclear reactors, and untold addi
tional benefits, including tacit forgive
ness of their blatant violation of the 
Nuclear Non-Proliferation Treaty
most before incurring any real damage 
to their nuclear weapons program. 

Thus far, North Korea is only re
quired to freeze its nuclear program at 
Yongbyon, and freeze construction of 
two larger reactors. Since none of 
these facilities fueled a single light 
bulb in North Korea (the Yongbyon re
actor was never connected to a power 
grid), this is not much of a hardship. 

The first serious obligation imposed 
on North Korea under the terms of the 
agreement will not occur for 3 to 5 
years from now. At that time, they 
must begin to transfer the spent fuel 
rods to an undisclosed third country. 
Regrettably, the Administration either 
doesn't know or refuses to disclose 
when this transfer will occur and which 
country is prepared to take the rods. 
We should insist on the transfer imme
diately. 

At that same time, as much as 5 
years in the future, North Korea is sup
posed to accept its second major obli
gation-challenge inspections of undis
closed nuclear sitetr-especially the two 
suspected nuclear waste sites. These 
inspections are the only hope we have 
of determining what happened to the 
plutonium diverted during reprocessing 
in 1989. If North Korea reneges on the 

deal at this point-after receiving all 
the up-front benefits of the deal-we 
still won't know the truth about the 
1989 refueling of the Yongbyon reactor, 
and thus the truth about North Korea's 
nuclear weapons program. 

Finally, the dismantlement of any of 
the North Korean nuclear facilities will 
not begin until they have received one, 
fully operational, $2 billion light water 
reactor. This could be 7 or more years 
away. And they don't have to complete 
dismantlement of their nuclear facili
ties until the second reactor is com
pleted, perhaps at much as 10 years 
from now. 

The harsh truth is that, by the time 
the North Koreans remove one brick 
from any of their nuclear facilities, 
they will have received from the U.S. 
and our Asian allies as much as 5 mil
lion tons of oil, inestimable millions in 
trade and investment opportunities, 
the propaganda value of improved rela
tions with the United Statetr-quite 
possibly at the expense of our relation
ship with South Korea, and a $2 billion, 
fully operational, state of the art, light 
water reactor-the same kind we have 
pressured Russia and France not to sell 
to Iran. 

The practical effect of providing sig
nificant amounts of energy and eco
nomic aid to North Korea is to free up 
scarce hard currency for North Korea 
to use for almost any purpose-whether 
it is beefing up their military capabil
ity or rebuilding their failing infra
structure. Either way, their economy 
is almost certainly going to improve, 
and we may be facing a firmly en
trenched Communist regime in North 
Korea for decades to come. 

Given North Korea's long history of 
broken promises and violated agree
ments, why wouldn't we expect them 
to break their word again, after col
lecting the many benefits of this agree
ment, and resume the operation of 
their current facilities after 5 or 8 or 10 
years. This legislation would create 
clearly stated incentives for the North 
Koreans to honor their commitments 
under the agreement and dismantle 
their nuclear weapons program-incen
tives which were not included in the 
agreement itself. 

Mr. President, although I believe the 
framework agreement is seriously 
flawed, I strongly believe that Congress 
should not overturn the agreement. I 
do not want the U.S. Congress blamed 
for something that will really be the 
result of North Korean duplicity. When 
this agreement fails, I want it to be 
clear to all who is responsible for the 
failure-so that we can proceed imme
diately to organize international sanc
tions and other punitive measures 
which are designed to remove the 
threat of nuclear proliferation from the 
Korean Peninsula once and for all. 
That is what we should have done last 
year. 

At the same time, the American tax
payer should not be expected to under-

write this agreement-with one excep
tion, which I will explain in a moment. 

Initially, the administration prom
ised that the only financial commit
ment undertaken by the United States 
in the agreement was a one-time ship
ment of oil worth roughly $5 million. 
Subsequent to that declaration, we 
learned that the President sent a letter 
to Kim Jong Il promising to ask Con
gress to pay for the new reactors if 
funding cannot be found elsewhere. To 
pay for the oil shipment, the adminis
tration avoided coming to Congress 
and took $4. 7 million from Defense De
partment funds, using a little-known 
authority that is supposed to be used 
for "emergencies and extraordinary ex
penses"-and they did it without giv
ing Congress any prior notice. 

I should note that this little-known 
"emergency and extraordinary ex
penses" authority will not in the fu
ture be misused in such a fashion. I was 
successful in including a provision in 
the fiscal year 1996 Defense authoriza
tion bill which establishes specific no
tification requirements when the au
thority is exercised for any expenditure 
exceeding $500,000. This provision will 
become law as part of the FY 1996 De
fense Authorization Act. 

Now, the Administration says that 
the U.S. financial commitment to this 
agreement may ultimately amount to 
$20-30 million per year, or $200-300 mil
lion over the ten-year period of the 
agreement. 

Since the Administration claims 
they did not guarantee North Korea 
that we will contribute anything more 
than the agreed upon oil shipment, and 
since the Administration has already 
demonstrated its intention to cut Con
gress out of the loop as much as pos
sible, I think Congress should decline 
to appropriate any further funds to im
plement this accord-with one excep
tion. That exception is with respect to 
the security, safe storage, and subse
quent removal from North Korea of the 
8,000 spent nuclear fuel rods corroding 
in a cooling pond at Yongbyon. 

I believe we should test North Ko
rea's intentions as early as possible. I 
believe we should identify a country 
willing to receive the fuel rods, and ask 
North Korea to ship them there. 
Should they comply, the U.S. should 
pay for the transfer. It's worth the 
cost, because we will remove from 
North Korea enough plutonium for 5 or 
6 nuclear weapons, and we will have an 
early-though certainly not a defini
tive-indicator of how seriously North 
Korea is taking its commitments under 
this agreement. 

Until the fuel is removed from North 
Korea, I believe it is imperative to en
sure the security and safe storage of 
the spent fuel. I worked successfully in 
the Senate Armed Services Committee 
for a provision allowing up to SS mil
lion of DOE funds to be used to com
plete work on the safe storage, or can
ning, of the spent nuclear fuel at the 
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Yongbyon reactor site. Some of my col
leagues wanted to refuse even this 
small amount of money, but I believe it 
would be counter-productive to allow 
the spent fuel to remain in an open and 
degrading storage pond, when we could 
at least ensure that it was less easily 
accessible to North Korea in the event 
the agreement fails. This provision will 
become law as part of the FY 1996 De
fense Authorization Act. 

Mr. President, the legislation I am 
introducing today, with Senator MUR
KOWSKI and others, is entirely consist
ent with the provisions of the Frame
work Agreement between the U.S. and 
North Korea. It merely adds specificity 
to the vagaries of the agreement, as 
well as incentives for North Korean 
compliance with the agreement. It also 
ensures that North Korea realizes a 
small part of the price it will pay for 
breaking its word to dismantle its nu
clear weapons program. And it permits 
the President to waive any of its re
strictive provisions if he certifies that 
it is vital to U.S. national security to 
do so. 

I urge my colleagues to support this 
legislation. It will ensure that the 
laudable goals of the Framework 
Agreement are realized by fixing its 
flaws. 

By Mr. JEFFORDS: 
S. 1294. A bill to amend title 10, Unit

ed States Code, to repeal the require
ment that amounts paid to a member 
of the Armed Forces under the Special 
Separation Benefits Program of the De
partment of Defense, or under the Vol
untary Separation Incentive Program 
of that Department, be offset from 
amounts subsequently paid to that 
member by the Department of Veter
ans Affairs as disability compensation; 
to the Committee on Armed Services. 

TITLE 10 AMENDMENT LEGISLATION 
• Mr. JEFFORDS. Mr. President, I re
introduce a bill to change current law 
that requires amounts paid to a mem
ber of the Armed Forces under the Spe
cial Separation Benefits and Voluntary 
Separation Incentive Programs be off
set from amounts subsequently paid to 
that individual by the Department of 
Veterans Affairs as disability com
pensation. 

Since the end of the cold war, our 
country has called on military person
nel to participate in several dangerous 
military operations, most recently in 
the Persian Gulf, Somalia, and Hai ti. 
These personnel have served our coun
try well. Unfortunately, due to lan
guage in the Department of Defense 
[DOD] Authorization Act for fiscal 
years 1992 and 1993, veterans who par
ticipate in the Department of Defense's 
downsizing by selecting one of two op
tions, either a special separation bonus 
[SSB] lump sum payment or a vol
untary separation incentive [VSIJ 
monthly payment, are prevented from 
receiving both disability compensation 

from the VA and benefits from the SSB 
and VS! programs until the separation 
compensation is offset completely. My 
bill will address this injustice by re
pealing these provisions and allow for 
concurrent receipt. It will also be ret
roactive to December 5, 1991, so service 
members not able to receive payment 
concurrently since 1991 will be reim
bursed for their lost compensation. 

Mr. President, SSB and VS! benefits 
are for services rendered as well as 
compensation for the veterans' partici
pation in the DOD's downsizing. VA 
disability pay is compensation for 
mental or physical disabilities incurred 
in that service. These are two separate 
compensations serving two very dif
ferent purposes. Therefore, it is unfair 
to the veteran to offset one payment 
with another. 

Aside from the unfairness of offset
ting the costs of unrelated compensa
tion benefits, many veterans who re
turned from the Persian Gulf war have 
come down with strange illnesses 
which are believed to be related to 
their service in the Persian Gulf. Indi
viduals who have accepted SSB or VS! 
payments are suffering both physically 
and financially, as many cannot work 
under the conditions "from which they 
are suffering. Repealing the offset will 
help ease this financial suffering. 

I urge the Congress to correct this in
justice to our Nation's veterans and 
provide these veterans with the proper 
care and compensation they deserve.• 

By Mr. HELMS (for himself, Mr. 
FAIRCLOTH, and Mr. WARNER): 

S. 1295. A bill to prohibit the regula
tion of any tobacco products, or to
bacco sponsored advertising, used or 
purchased by the National Association 
of Stock Car Automobile Racing, its 
agents or affiliates, or any other pro
fessional motor sports association by 
the Secretary of Heal th and Human 
Services or any other instrumentality 
of the Federal Government, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor
tation. 

NASCAR LEGISLATION 
Mr. HELMS. Mr. President, North 

Carolina is the home of professional 
auto racing and it is on behalf of lit
erally thousands of Tar Heels and mil
lions of other NASCAR racing fans 
across America that I today offer in 
the Senate the companion bill of the 
Motor Sports Protection Act which 
was introduced in the House on Sep
tember 6 by the Honorable DA vrn 
FUNDERBURK, who ably represents the 
Second North Carolina Congressional 
District. 

Mr. President, the announcement 
last month of plans by the Food and 
Drug Administration to designate to
bacco has created much concern in my 
State, and other tobacco-producing 
southern States. This is an example of 
how Washington bureaucrats increase 

their regulatory power at the expense 
of the livelihoods of the Nation's farm
ers and manufacturers. The FDA's at
tack on tobacco advertising is sure to 
have a tremendously adverse effect on 
NASCAR racing. 

The issue is whether companies have 
a right to advertise their products. Ad
vertising is a lawful act and tobacco is 
a lawful commodity. Unless and until 
tobacco is banned, proper advertising 
of this lawful product must not be de
nied by bureaucratic wherein. 

So, this bill will limit the Federal 
bureaucracy from imposing advertising 
restrictions on any sponsors of pro rac
ing. The motor sports industry contrib
utes more than $2 billion to the 
South's economy every year. Racing 
fans are hard working, law-abiding 
Americans-they don't deserve bureau
cratic mistreatment. 

Mr. President, not too long ago, the 
"King" of racing Richard Petty re
tired. He left at a time when his name 
was synonymous with N ASCAR racing. 
He was a perfect example of what can 
be accomplished with determination, 
faith, and family values. Richard 
Petty's success was built on the co
operation of his family, friend, and 
companies that supported him 
throughout his career. 

My friend, Richard Petty sends word 
that he will very much appreciate Sen
ators' support of this bill, and so will I. 

Mr. President, I ask unanimous con
sent that additional material be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

NORTH CAROLINA MOTOR SPEEDWAY, 
Rockingham, NC, September 19, 1995. 

Hon. JESSE A. HELMS, 
Senate Dirkson Office Building, 
Washington, DC. 

DEAR SENATOR HELMS: I am writing to ex
press my concern about President Clinton's 
plan to regulate tobacco and their sponsor
ship of motorsports events at North Carolina 
Motor Speedway. The FDA's proposed regu
lation will have a severe impact, not only on 
the Speedway, but also on Moore, Richmond, 
and surrounding counties. Loss of sponsor
ships might mean ticket prices could go up, 
quality of events and facilities could go 
down, which could contribute to lower at
tendance. Our area depends heavily on reve
nue from those attending motorsports and 
other sponsored events. Local communities 
will be an economic loser from reduced at
tendance at events. 

I would appreciate you writing back to me 
with your views on this important issue. 
Thank you. 

Sincerely, 
JO DEWITT WILSON, 

President. 

By Mr. HATCH (for himself, Mr. 
BREAUX, Mr. LUGAR, and Mr. 
COCHRAN): 

S. 1296. A bill to amend the Employee 
Retirement Income Security Act of 
1974 to clarify the treatment of a quali
fied football coaches plan; to the Com
mittee on Finance. 
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THE QUALIFIED FOOTBALL COACHES PLAN 

TECHNICAL CORRECTIONS ACT OF 1995 

Mr. HATCH. Mr. President, on behalf 
of myself and Senator BREAUX, I rise 
today to introduce the Qualified Foot
ball Coaches Plan Technical Correc
tions Act of 1995. We are joined in this 
effort by Senators LUGAR, and COCH
RAN. 

As the title indicates, this bill is a 
technical correction to ensure the 
proper qualification of a retirement 
plan for many of America's college 
football coaches. All of us in this body 
are in favor of encouraging retirement 
saving. However, the retirement plan 
set up for many of these football coach
es is in serious jeopardy. 

Mr. President, let me explain what 
brought us to the point we are today on 
this issue. In 1987, Congress recognized 
the unique aspects of the coaching pro
fession and passed legislation to permit 
the American Football Coaches Asso
ciation [AFOA] to set up and maintain 
a qualified cash and def erred arrange
ment under Section 401(k) of the Inter
nal Revenue Code. The bill amended 
Title I of ERISA to permit such a plan 
to be treated as a qualified multiem
ployer plan. Due to the frequency with 
which football coaches change jobs, 
legislation was needed to assist them 
in maintaining a retirement plan that 
is adequately portable. 

In reliance on this legislation, the 
American Football Coaches Associa
tion, which represents over 4,400 col
lege football coaches at 676 schools, 
sponsored a 401(k) plan for its members 
that today has over 500 participants. 

However, on the same day this legis
lation was passed, Congress was in
volved in addressing another problem 
contained in ERISA that was unrelated 
to the football coaches retirement 
plan. The problem was an unfavorable 
Tax Court ruling that held that the 
ERISA standard regarding employer 
withdrawals from pension plans, rather 
than the standard under the Internal 
Revenue Code of 1986, applied for pur
poses of interpreting the Internal Reve
nue Code. Thus, Congress, in an at
tempt to reject the holding of the Tax 
Court as it applied to Title I of ERISA, 
included a provision stating that Title 
I and Title IV of ERIS A are not 
appicable in interpreting the Internal 
Revenue Code of 1986. This, of course, 
had the unintended consequence of 
deeming the football coaches retire
ment plan an invalid plan for purposes 
of the Internal Revenue Code. 

Following the creation of the retire
ment plan, the coaches association 
asked the Internal Revenue Service to 
confirm the tax qualified status of the 
retirement plan. On three separate oc
casions, Mr. President, the Internal 
Revenue Service issued determination 
letters confirming the tax qualified 
status of the plan for years 1988, 1989, 
and 1991. It was not until 1992 that the 
Internal Revenue Service determined 

that the 1987 provision invalidates 
what Congress did in Title I of ERISA 
to authorize the coaches 401(k) plan. In 
that year, the IRS changed its position 
on the exempt status of the coaches' 
retirement plan and indicated it would 
revoke the determination letters un
less clarifying legislation is passed. 
The horrible result will be a forced ter
mination of the plan by the end of 1995 
which will impose a substantial cost on 
the football coaches and leave them 
without a retirement plan. 

Mr. President, the original enacting 
legislation in 1987 was a bipartisan ef
fort cosponsored by 34 Members of the 
Senate and 151 Members in the House. 
This clarifying legislation is also a bi
partisan effort. This bill eliminate the 
uncertainty that these coaches have 
been forced to live with since 1988. 

Mr. President, I have requested the 
Joint Committee on Taxation estimate 
the revenue impact of this bill. The 
Joint Committee concluded that this 
change is technical in nature and 
would have no revenue impact. How
ever, I do want to point out that if this 
change is not made, hundreds of coach
es will risk the loss of retirement bene
fits. This is not the message we should 
send to those who follow in good faith, 
the actions of a prior Congress. 

I wish to commend the Senator from 
Louisiana, Senator BREAUX, for his 
leadership on this issue. I urge my col
leagues to support this legislation. It is 
the right thing to do and is long over
due. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Qualified 
Football Coaches Plan Technical Corrections 
Act of 1995". 
SEC. 2. CLARIFICATION OF TREATMENT OF 

QUALIFIED FOOTBALL COACHES 
PLANS. 

(a) IN GENERAL.-Subparagraph (F) of sec
tion 3(37) of the Employee Retirement In
come Security Act of 1974 (29 U.S.C. 
1002(37)(F)) is amended by redesignating 
clause (11) as clause (111) and by inserting 
after clause (1) the following new clause: 

"(11) For purposes of the Internal Revenue 
Code of 1986--

"(I) clause (i) shall apply, and 
"(II) a qualified football coaches plan shall 

be treated as a multiemployer collectively 
bargained plan." 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to years be
ginning after December 22, 1987. 

By Mr. HATCH (for himself and 
Mr. D'AMATO) 

S. 1297. An Act to amend the Internal 
Revenue Code of 1986 to simplify cer
tain provisions applicable to real es
tate investment trusts. 

THE REAL ESTATE INVESTMENT TRUST TAX 
SIMPLIFICATION ACT OF 1995 

Mr. HATCH. Mr. President, on behalf 
of myself and Senator D'AMATO, I rise 
today to introduce the Real Estate In
vestment Trust Tax Simplification Act 
of 1995, legislation to simplify and re
form the tax law concerning Real Es
tate Investment Trusts [REITs]. Simi
lar legislation has been introduced in 
the House by Representative E. CLAY 
SHAW, JR. along with many other Rep
resentatives. 

REITs were designed to allow small 
investors to invest in large real estate 
projects that they otherwise could not 
afford to enter including apartment 
buildings, office buildings, shopping 
centers, malls, warehouses, etc. Real 
Estate Investment Trusts have become 
a very popular from of investment as 
indicated by the fact that the market 
capitalization in the whole industry 
has risen from $9 billion in 1991 to over 
$50 billion today. 

Mr. President, if a REIT properly fol
lows all of the rules, it is not normally 
taxed at the entity level, but passes 
through most items of income to the 
shareholders to report on their own in
dividual tax returns. However, there 
are many complexities and uncertain
ties-minefields, if you will, for the un
wary that can inadvertently penalize 
investors and even the general public 
in some circumstances. This bill is de
signed to alleviate these minefields. 

Let me share with my colleagues an 
example of one of these minefields. 
Under the current rules, in order to 
gain the benefits of REIT taxation, the 
investment has to be passive in nature. 
Hen·ce, the normal procedure is for the 
REIT to buy the underlying property 
and lease it out to tenants. However, 
the REIT must be careful not to pro
vide directly to the tenants any serv
ices that are not customary in the real 
estate business. If this rule is violated, 
severe consequences can follow. For ex
ample, under a literal interpretation of 
the law, if a REIT that operates a re
tail mall provides wheelchairs to the 
customers of the retail tenants, or even 
assist the tenant in moving into it 
space, the entity's very status as a 
REIT could be placed in jeopardy. This 
is ridiculous and needs to be changed. 

Another unnecessary rule, Mr. Presi
dent, could conceivably cause an entire 
community to lost its health care fa
cility. Let me explain. Under the cur
rent law, if an operator of a health care 
facility owned by a REIT defaults on 
its rent payments to the REIT, that 
health care facility could be shut down 
for a long period of time, even though 
there may be other health care opera
tors willing and able to take over the 
facility. Why? Because current law ba
sically prohibits the REIT from operat
ing the facility itself and, at the same 
time, artificially reduces the pool of 
potential operators that can run the 
health care facility without causing 



27166 CONGRESSIONAL RECORD-SENATE September 29, 1995 
undue tax problems to the REIT and 
its owners. This potential problem 
faces many REITs and many commu
nities inasmuch as REITs currently 
own about $10 billion of investments in 
health care facilities around the na
tion. This bill will eliminate the per
verse incentive to shut down such criti
cal facilities in the unfortunate case of 
foreclosure. 

Mr. President, this bill also relaxes 
some of the current law's onerous pen
al ties for failing to perform some 
record keeping requirements. Cur
rently a REIT could lose its favored 
tax status simply by failing to send out 
or receive back shareholder demand 
letters for the purpose of verifying the 
fact that no five or fewer parties own 
controlling interests in the REIT. So, 
even though the REIT in fact meets 
this test, Mr. President, simply by fail
ing to have on file sufficient share
holder letters substantiating this fact, 
all of the REIT shareholders could face 
the extremely harsh penalty of REIT 
disqualification and double taxation. 

Rather than penalizing the REIT so 
severely for this oversight, Mr. presi
dent, this bill would impose a $25,000 
penalty for failure to comply with this 
requirement, if the failure is inadvert
ent in nature. The penalty would rise 
to $50,000 in the case of willful non
compliance. I believe my colleagues 
would agree that this approach makes 
much more sense that the current rules 
since it serves as an adequate incentive 
to keep the appropriate records with
out causing the unsuspecting, innocent 
investors severe and unnecessary per
sonal tax penalties. 

Mr. President, this bill also addresses 
other problems that are detailed in the 
summary of the bill that I ask unani
mous consent to be included in the 
RECORD after my remarks. 

This bill is not controversial and will 
have a negligible effect on revenues, 
according to the Joint Committee on 
Taxation. It is important to note that 
this bill is endorsed by the National 
Association of Real Estate Investment 
Trusts, which represents a high per
centage of the REIT industry. When
ever we can do things to simplify the 
tax code without causing substantial 
revenue loss or negative policy con
sequences, we should do it. Mr. Presi
dent, this is an opportunity for us to do 
just that in the area of Real Estate In
vestment Trusts. I urge my colleagues 
on both sides of the aisle to join me in 
reforming and simplifying the tax law 
regarding this very difficult and com
plex area of the law. 

Mr. President, I ask unanimous con
sent that the text of the bill and a de
tailed summary of its provisions be 
printed in the RECORD. 

There being no objection, the mate
rials were ordered to be printed in the 
RECORD, as the follows: 

s. 1297 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the "Real Estate Investment Trust Tax Sim
plification Act of 1995". 

(b) AMENDMENT OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TITLE 1-REMOV AL OF TAX TRAPS FOR 
THE UNWARY 

SEC. 101. CLARIFICATION OF LIMITATION ON 
MAXIMUM NUMBER OF SHAREHOLD
ERS. 

(a) RULES RELATING TO DETERMINATION OF 
OWNERSHIP.-

(!) FAILURE TO ISSUE SHAREHOLDER DEMAND 
LETTER NOT TO DISQUALIFY REIT.-Section 
857(a) (relating to requirements applicable to 
real estate investment trusts) is amended by 
striking paragraph (2) and by redesignating 
paragraph (3) as paragraph (2). 

(2) SHAREHOLDER DEMAND LETTER REQUIRE
MENT; PENALTY.-Section 857 (relating to tax
ation of real estate investment trusts and 
their beneficiaries) is amended by redesig
na ting subsection (f) as subsection (g) and by 
inserting after subsection (e) the following 
new subsection: 

"(f) REAL ESTATE INVESTMENT TRUSTS TO 
ASCERTAIN OWNERSHIP.-

"(!) IN GENERAL.-Each real estate invest
ment trust shall each taxable year comply 
with regulations prescribed by the Secretary 
for the purposes of ascertaining the actual 
ownership of the outstanding shares, or cer
tificates of beneficial interest, of such trust. 

"(2) FAILURE TO COMPLY.-
"(A) IN GENERAL.-If a real estate invest

ment trust fails to comply with the require
ments of paragraph (1) for a taxable year, 
such trust shall pay (on notice and demand 
by the Secretary and in the same manner as 
tax) a penalty of $25,000. 

"(B) INTENTIONAL DISREGARD.-If any fail
ure under paragraph (1) is due to intentional 
disregard of the requirement under para
graph (1), the penalty under subparagraph 
(A) shall be $50,000. 

"(C) FAILURE TO COMPLY AFTER NOTICE.
The Secretary may require a real estate in
vestment trust to take such actions as the 
Secretary determines appropriate to ascer
tain actual ownership if the trust fails to 
meet the requirements of paragraph (1). If 
the trust fails to take such actions, the trust 
shall pay (on notice and demand by the Sec
retary and in the same manner as tax) an ad
ditional penalty equal to the penalty deter
mined under subparagraph (A) or (B), which
ever is applicable. 

"(D) REASONABLE CAUSE.-No penalty shall 
be imposed under this paragraph with re
spect to any failure if it is shown that such 
failure is due to reasonable cause and not to 
wlllful neglect." 

(b) COMPLIANCE WITH CLOSELY HELD PROHI
BITION.-

(1) IN GENERAL.-Section 856 (defining real 
estate investment trust) is amended by add
ing at the end the following new subsection: 

"(k) REQUIREMENT THAT ENTITY NOT BE 
CLOSELY HELD TREATED AS MET IN CERTAIN 
CASES.-A corporation, trust, or associa
tion-

"(1) which for a taxable year meets the re
quirements of section 857(f)(l), and 

"(2) which does not know, or exercising 
reasonable diligence would not have known, 
whether the entity failed to meet the re
quirement of subsection (a)(6), 
shall be treated as having met the require
ment of subsection (a)(6) for the taxable 
year." 

(2) CONFORMING AMENDMENT.-Paragraph 
(6) of section 856(a) ls amended by inserting 
"subject to the provisions of subsection (k)," 
before "which is not". 
SEC. 102. DE MINIMIS RULE FOR TENANT SERV

ICES INCOME. 

(a) IN GENERAL.-Paragraph (2) of section 
856(d) (defining rents from real property) is 
amended by striking subparagraph (C) and 
the last sentence and inserting: 

"(C) any impermissible tenant service in
come (as defined in paragraph (7))." 

(b) IMPERMISSIBLE TENANT SERVICE IN
COME.-Section 856(d) is amended by adding 
at the end the following new paragraph: 

"(7) IMPERMISSIBLE TENANT SERVICE IN
COME.-For purposes of paragraph (2)(C)-

"(A) IN GENERAL.-The term 'impermissible 
tenant service income' means, with respect 
to any real or personal property, any amount 
(other than amounts described in subpara
graph (B) or (C) of paragraph (1)) received or 
accrued directly or indirectly by the real es
tate investment trust for-

"(i) services furnished or rendered by the 
trust to the tenants of such property, or 

"(11) managing or operating such property. 
"(B) DISQUALIFICATION OF ALL AMOUNTS 

WHERE MORE THAN DE MINIMIS AMOUNT.-If the 
amount described in subparagraph (A) with 
respect to a property exceeds 1 percent of all 
amounts received or accrued directly or indi
rectly by the real estate investment trust 
with respect to such property, the impermis
sible tenant service income of the trust with 
respect to the property shall include all such 
amounts. 

"(C) EXCEPTIONS.-For purposes of subpara
graph (A)-

"(i) services furnished or rendered, or man
agement or operation provided, through an 
independent contractor from whom the trust 
itself does not derive or receive any income 
shall not be treated as furnished, rendered, 
or provided by the trust, and 

"(11) there shall not be taken into account 
any amount which would be excluded from 
unrelated business taxable income under sec
tion 512(b)(3) if received by an organization 
described in section 512(a)(2). 

"(D) AMOUNT ATTRIBUTABLE TO IMPERMIS
SIBLE SERVICES.-For purposes of subpara
graph (A), the amount treated as received for 
any service (or management or operation) 
shall not be less than 150 percent of the ac
tual direct cost of the trust in furnishing or 
rendering the service (or providing the man
agement or operation). 

"(E) COORDINATION WITH LIMITATIONS.-For 
purposes of paragraphs (2) and (3) of sub
section (c), amounts described in subpara
graph (A) shall be included in the gross in
come of the corporation, trust, or associa
tion." 
SEC. 103. ATI'RIBUTION RULES APPLICABLE TO 

TENANT OWNERSHIP. 

Section 856(d)(5) (relating to constructive 
ownership of stock) is amended by adding at 
the end the following: "For purposes of para
graph (2)(B), section 318(a)(3)(A) shall be ap
plied under the preceding sentence in the 
case of a partnership by taking into account 
only partners who own (directly or indi
rectly) 25 percent or more of the capital in
terest, or the profits interest, in the partner
ship." 
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TITLE II-CONFORMITY WITH REGULATED 

INVESTMENT COMPANY RULES 
SEC. 201. CREDIT FOR TAX PAID BY REIT ON RE· 

TAINED CAPITAL GAINS. 
(a) GENERAL RULE.-Paragraph (3) of sec

tion 857(b) (relating to capital gains) is 
amended by redesignating subparagraph (D) 
as subparagraph (E) and by inserting after 
subparagraph (C) the following new subpara
graph: 

"(D) TREATMENT BY SHAREHOLDERS OF UN
DISTRIBUTED CAPITAL GAINS.-

"(i) Every shareholder of a real estate in
vestment trust at the close of the trust's 
taxable year shall include, in computing his 
long-term capital gains in his return for his 
taxable year in which the last day of the 
trust's taxable year falls, such amount as 
the trust shall designate in respect of such 
shares in a written notice mailed to its 
shareholders at any time prior to the expira
tion of 60 days after the close of its taxable 
year (or mailed to its shareholders or holders 
of beneficial interests with its annual report 
for the taxable year), but the amount so in
cludible by any shareholder shall not exceed 
that part of the amount subjected to tax in 
subparagraph (A)(li) which he would have re
ceived 1f all of such amount had been distrib
uted as capital gain dividends by the trust to 
the holders of such shares at the close of its 
taxable year. 

"(11) For purposes of this title, every such 
shareholder shall be deemed to have paid, for 
his taxable year under clause (i), the tax im
posed by subparagraph (A)(li) on the 
amounts required by this subparagraph to be 
included in respect of such shares in comput
ing his long-term capital gains for that year; 
and such shareholders shall be allowed credit 
or refund as the case may be, for the tax so 
deemed to have been paid by him. 

"(iii) The adjusted basis of such shares in 
the hands of the holder shall be increased 
with respect to the amounts required by this 
subparagraph to be included in computing 
his long-term capital gains, by the difference 
between the amount of such includible gains 
and such holder's credit or refund deter
mined under clause (11). 

"(iv) In the event of such designation, the 
tax imposed by subparagraph (A)(li) shall be 
paid by the real estate investment trust 
within 30 days after the close of its taxable 
year. 

"(v) The earnings and profits of such real 
estate investment trust, and the earnings 
and profits of any such shareholder which is 
a corporation, shall be appropriately ad
justed in accordance with regulations pre
scribed by the Secretary. 

"(vi) As used in this subparagraph, the 
terms 'shares' and 'shareholders' shall in
clude beneficial interests and holders of ben
eficial interest, respectively." 

(b) CONFORMING AMENDMENTS.-
(!) Clause (i) of section 857(b)(7)(A) is 

amended by striking "subparagraph (B)" and 
inserting "subparagraph (B) or (D)". 

(2) Clause (111) of section 852(b)(3)(D) is 
amended by striking "by 65 percent" and all 
that follows and inserting "by the difference 
between the amount of such includible gains 
and such holder's credit or refund deter
mined under clause (11)." 

TITLE III-OTHER SIMPLIFICATION 
SEC. 301. MODIFICATION OF EARNINGS AND 

PROFITS RULES FOR DETERMINING 
WHETHER REIT HAS EARNINGS AND 
PROFITS FROM NON-REIT YEAR. 

Subsection (d) of section 857 is amended by 
adding at the end the following new para
graph: 

"(3) DISTRIBUTIONS TO MEET REQUIREMENTS 
OF SUBSECTION (a)(2)(B).-Any distribution 

which is made in order to comply with the 
requirements of subsection (a)(2)(B)-

"(A) shall be treated for purposes of this 
subsection as made from the earliest accu
mulated earnings and profits (other than 
earnings and profits to which subsection 
(a)(2)(A) applies) rather than the most re
cently accumulated earnings and profits, and 

"(B) shall not be treated as a distribution 
for purposes of subsection (b)(2)(B)." 
SEC. 302. TREATMENT OF FORECLOSURE PROP· 

ERTY. 
(a) GRACE PERIODS.-
(1) INITIAL PERIOD.-Paragraph (2) of sec

tion 856(e) (relating to special rules for fore
closure property) is amended by striking "on 
the date which is 2 years after the date the 
trust acquired such property" and inserting 
"as of the close of the 3d taxable year follow
ing the taxable year in which the trust ac
quired such property". 

(2) ExTENSION.-Paragraph (3) of section 
856(e) is amended-

(A) by striking "or more extensions" and 
inserting "extension", and 

(B) by striking the last sentence and in
serting: "Any such extension shall not ex
tend the grace period beyond the close of the 
3d taxable year following the last taxable 
year in the period under paragraph (2)." 

(b) REVOCATION OF ELECTION.-Paragraph 
(5) of section 856(e) is amended by striking 
the last sentence and inserting: "A real es
tate investment trust may revoke any such 
election for a taxable year by filing the rev
ocation (in the manner provided in regula
tions by the Secretary) on or before the due 
date (including any extension of time) for fil
ing its return of tax under this chapter for 
the taxable year. If a trust revokes an elec
tion for any property, no election may be 
made by the trust under this paragraph with 
respect to the property for any subsequent 
taxable year." 

(c) CERTAIN ACTIVITIES NOT To DISQUALIFY 
PROPERTY.-Paragraph (4) of section 856(e) is 
amended by adding at the end the following 
new flush sentence: 
"For purposes of subparagraph (C), property 
shall not be treated as used in a trade or 
business by reason of any activities of the 
real estate investment trust with respect to 
such property to the extent that such activi
ties would not result in amounts received or 
accrued, directly or indirectly, with respect 
to such property being treated as other than 
rents from real property." 
SEC. 303. SPECIAL FORECLOSURE RULES FOR 

HEALTH CARE PROPERTIES. 
Section 856(e) (relating to special rules for 

foreclosure property) is amended by adding 
at the end the following new paragraph: 

"(6) SPECIAL RULES FOR QUALIFIED HEALTH 
CARE PROPERTIES.-For purposes of this sub
section-

"(A) ACQUISITION BY LEASE TERMINATIONS.
The term 'foreclosure property' shall include 
any qualified health care property acquired 
by a real estate investment trust as the re
sult of the termination or expiration of a 
lease of such property. 

"(B) GRACE PERIOD.-For purposes of quali
fied health care property of a real estate in
vestment trust qualifying as 'foreclosure 
property' under subparagraph (A), the quali
fied heal th care property shall cease to be 
foreclosure property on the date which is 2 
years after the date such trust acquired such 
property. 

"(C) EXTENSIONS.-If the real estate invest
ment trust establishes to the satisfaction of 
the Secretary that an extension of the grace 
period in Subparagraph (B) is necessary to 
the orderly leasing or liquidation of the 

trust's interest in such qualified health care 
property, the Secretary may grant one or 
more extensions of the grace period for such 
qualified health care property. Any such ex
tension shall not extend the grace period be
yond the date which is 6 years after the date 
such trust acctuired such qualified health 
care property. 

"(D) INCOME FROM INDEPENDENT CONTRAC
TORS.-For purposes of applying paragraph 
(4)(C) with respect to qualified health care 
property which is foreclosure property, in
come derived or received by the trust from 
an independent contractor shall be dis
regarded to the extent such income is attrib
utable to-

(i) leases existing on the date the real es
tate investment trust acquired the qualified 
health care property, or 

(11) leases extended or entered into after 
the trust acquired such property from lessees 
pursuant to terms set forth in such existing 
leases or on terms under which the trust re
ceives a substantially similar or lesser bene
fit in comparison to the previous lease for 
such property. 

"(E) QUALIFIED HEALTH CARE PROPERTY.
The term 'qualified health care property' 
means any real property (including interests 
therein), and any personal property incident 
to such real property, which-

"(i) is a hospital, outpatioot medical clin
ic, nursing facility, assisted living facility, 
or other licensed health care fac111ty which 
extends medical or nursing or ancillary serv
ices to patients and which, immediately be
fore the termination, expiration, or breach of 
the lease of or mortgage secured by such fa
cility, was operated by a provider of such 
services which was eligible for participation 
in the medicare program under title xvm of 
the Social Security Act with respect to such 
fac111ty, or 

"(11) is necessary or incidental to the use of 
such a health care fac1lity." 

SEC. 304. PAYMENTS UNDER HEDGING INSTRU· 
MENTS. 

Section 856(c)(6)(G) (relating to treatment 
of certain interest rate agreements) is 
amended to read as follows: 

"(G) TREATMENT OF CERTAIN HEDGING IN
STRUMENTS.-Except to the extent provided 
by regulations, any-

"(i) payment to a real estate investment 
trust under an interest rate swap or cap 
agreement, option, futures contract, forward 
rate agreement, or any similar financial in
strument, entered into by the trust in a 
transaction to hedge any indebtedness in
curred or to be incurred by the trust to ac
quire or carry real estate assets, and 

"(11) gain from the sale or other disposition 
of any such investment, 
shall not be taken into account under para
graphs (2), (3), and (4). 

SEC. 305. EXCESS NONCASH INCOME. 

Section 857(e)(2) (relating to determination 
of amount of excess noncash income) is 
amended-

(1) by striking subparagraph (B), 
(2) by striking the period at the end of sub

paragraph (C) and inserting a comma, 
(3) by redesignating subparagraph (C) (as 

amended by paragraph (2)) as subparagraph 
(B), and 

(4) by adding at the end the following new 
su bparagraphs: 

"(C) the amount (if any) by which-
"(i) the amounts includible in gross income 

with respect to instruments to which section 
860E(a) or 1272 applies, exceed 
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"(11) the amount of money and the fair 

market value of other property received dur
ing the taxable year under such instruments, 
and 

"(D) amounts includible in income by rea
son of cancellation of indebtedness." 
SEC. 306. PROHIBITED TRANSACTION SAFE HAR

BOR. 
Clause (11i) of section 857(b)(6)(C) (relating 

to certain sales not to constitute prohibited 
transactions) is amended-

(1) by striking "(other than foreclosure 
property)" in subclauses (I) and (II) and in
serting "(other than sales of foreclosure 
property or sales to which section 1033 ap
plies)", and 

(2) by striking "(as determined for pur
poses of computing earnings and profits)" in 
subclause (II) and inserting "(determined 
without regard to any adjustment for depre
ciation or amortization)". 
SEC. 307. SHARED APPRECIATION MORTGAGES. 

(a) BANKRUPTCY SAFE HARBOR.-Section 
856(j) (relating to treatment of shared appre
ciation mortgages) is amended by redesig
nating paragraph (4) as paragraph (5) and by 
inserting after paragraph (3) the following 
new paragraph: 

"(4) COORDINATION WITH 4-YEAR HOLDING PE
RIOD.-

"(A) IN GENERAL.-For purposes of section 
857(b)(6)(C), if a real estate investment trust 
is treated as having sold secured property 
under paragraph (3)(A), the trust shall be 
treated as having held such property for at 
least 4 years if-

"(i) the secured property is sold or other
wise disposed of pursuant to a case under 
title 11 of the United States Code, 

"(ii) the seller is under the jurisdiction of 
the court in such case, and 

"(iii) the disposition is required by the 
court or is pursuant to a plan approved by 
the court. 

"(B) EXCEPTION.-Subparagraph (A) shall 
not apply if-

"(i) the secured property was acquired by 
the truat with the intent to evict or fore
close, or 

"(11) the trust knew or had reason to know 
that default on the obligation described in 
paragraph (5)(A) would occur." 

(b) CLARIFICATION OF DEFINITION OF SHARED 
APPRECIATION PROVISION.-Clause (ii) of sec
tion 856(j)(5)(A) is amended by inserting "or 
appreciation in value" after "gain" each 
place it appears. 
SEC. 308. WHOLLY OWNED SUBSIDIARIES. 

Section 856(1)(2) (defining qualified REIT 
subsidiary) is amended by striking "at all 
times during the period such corporation was 
in existence". 

TITLE IV-EFFECTIVE DATE 
SEC. 401. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to taxable years beginning after the 
date of the enactment of this Act. 

SECTION-BY-SECTION ANALYSIS 
TITLE I. REMOVAL OF TAX TRAPS FOR 

THE UNWARY 
SEC. 101. SHAREHOLDER DEMAND LETTER 

Sections 856(a)(5) and 856(a)(6) require that 
a REIT have at least 100 beneficial owners, 
and that it not be "closely held" within the 
meaning of the personal holding company 
rules. A REIT that is disqualified because it 
fails to meet the requirements in section 
856(a) generally may not elect REIT status 
again for a period of 5 years. 

In addition, section 857(a)(2) disqualified a 
REIT for any year in which it does not com
ply with Internal Revenue Service ("IRS") 

regulations prescribed to ascertain the "ac
tual ownership" of the REIT's outstanding 
shares. Sections l.857-8(d) and (e) of the In
come Tax Regulations (the "Regulations") 
require a REIT to demand, from its share
holders of record, a written statement iden
tifying the "actual owner" (for income tax 
purposes) of the stock held in such share
holder's name. The Regulations specify 
which shareholders must be sent such letter, 
based on the total number of REIT share
holders and the percentage of shares held by 
each record holder. This demand letter must 
be sent within 30 days of the close of the 
REIT's taxable year. 

Failure to comply with the rules in Regu
lations section 1.857-8, through inadvertence 
or otherwise, technically causes disqualifica
tion of REIT status for the taxable year, not
withstanding that the REIT may satisfy the 
substantive share ownership rules in section 
856(a)(6). As in the case of any disqualifica
tion under section 856(a), a REIT that is dis
qualified under the shareholder demand let
ter regulations may not elect REIT status 
again for a period of 5 years without IRS 
consent. 

Even those REITs that comply with the de
mand letter regulations, and are not aware 
of any violations of the ownership test, can
not know for certain whether they complied 
with such tests, the ownership information 
is not in the hands of the REIT and the REIT 
cannot compel its shareholders to respond to 
the demand letter. This uncertainty is in
creased for publicly-traded REITs that have 
a large portion of their shares held in "street 
name." 

This bill proposes that a failure to comply 
with the shareholder demand letter regula
tions should not, by itself, disqualify a REIT 
if the REIT otherwise establishes that it sat
isfies the substantive rules involved. Under 
these circumstances, a $25,000 penalty 
($50,000 for intentional violations) would be 
imposed for any year in which the REIT did 
not comply with the shareholder demand let
ter regulations and the REIT would be re
quired, when requested by the IRS, to send 
curative demand letters. This bill strikes the 
right balance between the "atomic bomb" 
consequences of present law and the need to 
provide a disincentive for REITs not to send 
out demand letters. 

Also under this bill, a REIT would be 
deemed to satisfy the share ownership re
quirements in section 856(a)(6) if it complies 
with the shareholder demand letter regula
tions and does not know, or have reason to 
know, of an actual violation of the owner
ship rules. Thus, a REIT that complies with 
the regulations, but is unable to discover an 
actual ownership violation and has no reason 
to suspect such a violation, would not be dis
qualified before it has reason to know of 
such violation. This amendment is vital to 
protect companies that exercise their best 
efforts to comply with the ownership rules, 
but somehow later discover that a technical 
violation exists. 
SEC. 102. PROPERTY MANAGEMENT-DE MINIMIS 

RULE FOR TENANT SERVICES IN
COME. 

The REIT tax provisions include several 
independent contractor rules. The primary 
rule is found in section 856(d)(2)(C), which 
generally provides that "rents from real 
property" do not include amounts received 
with respect to the property if the REIT fur
nishes services to the tenants, or manages or 
operates the property, other than through an 
independent contractor. Congress modified 
this rule in 1986 by adding the language at 
the end of section 856(d)(2)(C). This language 

permits the REIT to receive amounts for fur
nishing customary services or managing 
property, without using an independent con
tractor, provided such amounts would be ex
cluded from unrelated business taxable in
come under section 512(b)(3) if received by a 
section 511(a)(2) exempt organization. 

Congress' relaxation of the independent 
contractor rule has helped the industry in ef
ficiently managing rental properties on a 
competitive basis. However, certain prob
lems persist. Under the existing language of 
section 856(d)(2)(C), the receipt of even a de 
minimis amount of non-qualified income or 
rendering a small amount of impermissible 
services with respect to a given property 
may disqualify all rents received with re
spect to such property. The disqualification 
of the entire property's rents could jeopard
ize the REITS's qualified status. 

The present independent contractor rule 
creates significant administrative burdens 
for REITs because of the need to ensure that 
no REIT personnel ever perform any dis
qualifying service. In addition, due to the in
herent ambiguity of the rule, significant 
time and expense are incurred by both REITs 
and the IRS in applying for and issuing pri
vate letter rulings that delineate permissible 
and impermissible services. Further, even a 
vigilant and conservative REIT cannot con
trol whether a particular employee performs 
a service to its tenants that may taint the 
rents on a property. Last, the present rule 
unreasonably penalizes a REIT for providing 
services (which may be directly related to 
the operation of its property) to a tenant (by 
tainting all amounts received from that ten
ant) that it may, with much less chance of 
disqualification, provide to third parties. 

This bill proposes a de minimis exception 
to the independent contractor rule. This pro
posal would simplify REIT administration 
and would remove the risk of disqualifying a 
REIT that inadvertently performs nominal, 
although impressible, services. Further, the 
proposal would not encourage international 
disregard for the independent contractor 
rule, because of the relatively small amount 
of services that it would permit. 

The approach taken in this bill would pro
vide a simple, bright line test that the IRS 
could administer easily. 
SEC. 103. A'ITRIBUTION RULES APPLICABLE TO 

TENANT OWNERSHIP. 
Section 856(d)(2)(B) generally disqualifies 

rents received from any person, if the REIT 
owns 10% or more of the ownership interests 
in such person or has an interest equal to 
10% or more in the assets or net profits of 
such person. For purposes of determining the 
REIT's ownership interest in a tenant, the 
attribution rules of section 318 apply, except 
that 10% is substituted for 50% when it ap
pears in :?Ubparagraph (C) of section 318(a)(2) 
and 318(a)(3). Under section 318(a)(3)(A), 
stock owned, directly or indirectly, by a 
partner is considered owned by the partner
ship. In addition, under section 318(a)(3)(C) a 
corporation ls considered as owning stock 
that is owned, directly or indirectly, by or 
for a person who also owns more than 50% 
(10% for REITs) of the stock in such corpora
tion. 

The attribution rules may create an unin
tended result when several persons who own 
collectively 10% of a REIT's tenant, also own 
collectively 10% of the REIT. So long as 
these persons are unrelated and their indi
vidual interest in each entity is less than 
10%, then no violation of section 856(d)(2) oc
curs. However, if each of these persons hap
pen to obtain an interest, no matter how 
small, in the same unrelated partnership, 
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then the attribution rules may cause the 
rents received from the tenant to be dis
qualified under section 856(d)(2). Such a re
sult could occur even though section 
318(a)(5)(C) specifically provides that the 
stock ownership interests of a partner are 
not to be attributed to another partner via 
the partnership. 

Under one understanding of current law, 
the problem arises because all of the part
ners' shares of stock in the tenant are attrib
uted to the unrelated partnership under sec
tion 318(a)(3)(A). Since the partnership also 
is considered as owning the partners' shares 
in the REIT, section 318(a)(3)(C) treats the 
REIT as owning all of the shares in the ten
ant that are deemed held by the partnership. 
Thus, the rule in section 856(d)(2) ls violated. 

The potential for disqualification, under 
one reading of current law, is detailed in the 
following example: Pension Plan A holds 
stock representing 10% of the value in REIT. 
The remaining shares of REIT are publicly 
held. Pension Plan A and Corporation B each 
hold a 1 % interest by value in Partnership, 
and the remainder of Partnership's interests 
are publicly held. Partnership holds various 
securities in entities other than REIT. Ten
ant, which leases retail space from REIT, is 
10% owned by Corporation B, with the re
maining interest publicly-held. Under sec
tion 318(A)(3)(A), Partnership is deemed to 
own A's 10% interest in the value of REIT 
and B's 10% interest in Tenant. Further, sec
tion 318(a)(3)(C) provides that REIT is 
deemed to own any stock held by its 10% 
shareholder. As a result, REIT could be 
deemed to own Partnership's deemed inter
est in Tenant. If so, the Tenant's rent pay
ments to REIT would be disqualified. 

These attribution rules disqualify amounts 
as rent even when the relationship between 
the tenant and the REIT is tenuous at best 
and abuse of the REIT concept is inconceiv
able. In any event, the rules are largely un
enforceable because one partner will not 
know what the other partners own. The prob
lem is particularly problematic with institu
tional investors that own small percentage 
interests in multiple partnerships owning se
curities and other assets unrelated to a 
REIT. 

One understanding of the interplay be
tween section 318(a)(3)(A) and (a)(3)(C) with 
the facts described above is equivalent to ap
plying attribution rules to shares of stock 
held by partners. As noted, this is contrary 
to the policy set forth in section 318(a)(5)(C), 
which prohibits the reattribution of stock 
constructively owned by a partnershlp (via a 
partner) to another partner in the partner
ship. Without this partner-to-partner attri
bution, neither A nor B in the examples 
above, directly or indirectly, hold the 10% 
interest in both REIT and Tenant that sec
tion 856(d)(2)(B) requires for disqualification. 
Congress solved a similar problem of "part
ner to partner" attribution in another REIT 
context. In determining whether a REIT is 
"closely held" for purposes of section 
856(a)(6), the attribution rules in section 544 
apply. In 1986, Congress enacted section 
856(h), which provides in part that the attri
bution rules in section 544 will apply as if 
they did not include the phrase "or by or for 
his partner." 

This bill would modify the application of 
section 318(a)(3)(A) (attribution to partner
ships), for purposes of section 856(d)(2), so 
that attribution would occur only when a 
partner owns a 25% or greater interest in the 
partnership. Applying a percentage threshold 
(rather than suspending entirely the applica
tion of section 318(a)(3)(A) would prevent the 
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potentially abusive technique of placing 
"dummy" partnerships between individuals 
and the REIT. This is a common sense ap
proach that would simplify monitoring the 
ownership interests of all involved parties. 
TITLE II. CONFORMITY WITH REGU-

LATED INVESTMENT COMPANY RULES 
SEC. 201. CREDIT FOR TAX PAID BY REIT ON RE· 

TAINED CAPITAL GAINS. 
Under the regulated investment company 

(("RIC") provisions, RICs (also known as mu
tual funds) always have been permitted to 
pass through a credit to their shareholders 
for taxes paid on retained capital gains. This 
treatment helps preserve the capital base of 
the company, while respecting the principle 
of a single level of taxation. 

Under section 857(b)(3)(A)(i1) and section 
4981(c)(l)(B), a REIT need not distribute cap
ital gains to its shareholders, but may be 
subject to tax on such undistributed gains 
under section 1201(a). A subsequent distribu
tion of such gains is taxable to the REIT's 
shareholders, resulting in a double tax. 

This double tax is inconsistent with the 
original Congressional intent to create a real 
estate entity parallel to RICs, and limits a 
REIT's ability to effectively manage assets. 
Because of the potential double tax on cap
ital transactions, a REIT usually is com
pelled to either distribute any sale proceeds 
or not complete the transaction. 

This would amend section 857(b)(3) to mir
ror the rules applicable to RICs. 

TITLE III. OTHER SIMPLIFICATION 
SEC. 301. EARNINGS & PROFI~DISTRIBUTION 

RULE. 
Enacted in 1986, section 857(a)(3) requires 

newly-electing REITs to distribute, during 
their first REIT taxable year, earnings and 
profits ("E&P") that were accumulated in 
non-REIT years. The ordering rule in section 
316 complicates the E&P distribution re
quirement, by treating all distributions as 
being made from the most recently accumu
lated E&P. Under this rule, the unexpected 
realization of income near the end of the 
year can convert previous distributions of 
accumulated E&P into distributions from 
current E&P. For example, assume a com
pany distributes S200x in November, which 
represents its current E&P to date (SlOOx) 
and its entire accumulated E&P (SlOOx), and 
makes no other distributions during the 
year. If the company earns an additional SlOx 
in December, its accumulated E&P as of the 
end of the year is SlOx, notwithstanding the 
prior S200x distribution. 

The effect of the E&P rule in section 316 
could be disastrous for a newly-electing 
REIT that is required to distribute all of its 
accumulated E&P during its first REIT year. 
The year-end receipt of any form of unantici
pated income, such as unexpected overages 
from shopping mall tenants, could cost the 
new REIT its qualification. Most REITs (and 
most taxpayers, for that matter) cannot de
termine precisely the amount of their in
come before the end of the year. Ordinarily, 
the receipt of nominal amounts of income 
near the end of the year do not cause prob
lems for established REITs, since they can 
use the "subsequent declared dividend" elec
tion in section 858 to make sure they meet 
their annual requirements to distribute 95 
percent of their income. 

However, the requirement in section 
857(a)(3) effectively overrides the 95 percent 
income distribution requirement, since no 
accumulated E&P can be distributed until 
the REIT distributes 100 percent of current 
E&P. In addition, the section 858 election, 
which historically was available for all re-

quired distributions, cannot be used for sec
tion 857(a)(3) distributions since this election 
is available only for distributions of current 
E&P. 

The ability to retain a small percentage of 
current earnings and the section 858 election 
both have been part of the REIT tax rules 
since 1960. Until 1986, REITs were not re
quired to distribute any portion of their ac
cumulated E&P. These adverse effects of the 
new accumulated E&P distribution require
ment on both of these provisions is an unin
tended consequence of the 1986 change. 

This bill would deem section 857(a)(3) dis
tributions as being made first from accumu
lated E&P, then from current E&P. This pro
vision would ensure that year-end receipts of 
unanticipated income would not cause a new 
REIT to be disqualified. The proposal would 
not affect the requirement that such REIT 
also must distribute 95% of its current in
come, nor would it otherwise alter the tradi
tional ordering rule for E&P distributions. 
SEC. 302. FORECLOSURE PROPERTY. 

A REIT is permitted to conduct a trade or 
business using property acquired through 
foreclosure for 90 days after it acquired such 
property, provided the REIT makes a fore
closure property election. After the 90-day 
period, the REIT may no longer conduct 
such trade or business, except through an 
independent contractor from whom the REIT 
does not derive or receive any income. Prop
erty is eligible for a foreclosure election if a 
REIT acquired it through foreclosure on a 
loan or default on a lease, but not if a REIT 
acquired it because a lease expired. 

If it makes the foreclosure property elec
tion in section 856(e)(5), a REIT may hold 
foreclosure property for resale to customers 
without being subject to the 100% penalty 
tax under the prohibited transaction rules. 
Non-qualifying income from foreclosure 
property generally is subject to the highest 
corporate tax rate. The foreclosure property 
election is valid for 2 years, but may be ex
tended up to 6 years with the IRS' consent. 
Under section 856(e)(4)(C), foreclosure prop
erty status is lost if, at some time after 90 
days from the date such property is acquired, 
the property is used in a trade or business 
conducted by the REIT (other than through 
an independent contractor from whom the 
REIT does not derive any income). 

This bill would make the period covered by 
an election three years and the initial fore
closure property election valid ·until the last 
day of the third full taxable year following 
the election. The present 2-year period is not 
a realistic time period for disposing of fore
closure property, especially in a depressed 
real estate market. In addition, this bill 
would reduce recordkeeping and filing re
quirements associated with managing fore
closure property and the need for the IRS to 
review extension requests. 

Further, this bill would modify the rule in 
section 856(e)(4)(C) that requires a REIT to 
use an independent contractor to manage 
foreclosure properties. This modification 
would make the rule parallel to the primary 
independent contractor rule in section 
856(d)(2)(C). This change would reduce the 
technical complexity and administrative 
costs associated with managing foreclosure 
property: it would provide a single, consist
ent standard for managing both foreclosure 
and non-foreclosure properties. 
SEC. 303. SPECIAL FORECLOSURE RULES FOR 

HEALTH CARE PROPERTIES. 
Health care REITs play an important eco

nomic role in both the health care and REIT 
industries. For example, REITs have in
vested about $10 billion in health care prop
erties, either as owners or lenders. This 
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amount represents approximately 13% of the 
real estate investment by all REITs. These 
properties range from nursing homes and ex
tended care fac111tles to acute care fac111ties. 

These REITs face unique problems under 
the foreclosure property rules when the les
see/operator of a health care facility termi
nates its lease, either through expiration or 
default. Unlike most other forms of rental 
properties, 1f a health care property lease 
terminates, it is extremely difficult to close 
the fac111ty because medical services to pa
tients must be maintained. In fact, a variety 
of government regulations mandate meas
ures to protect patients' welfare, which 
greatly restrict the ab111ty to simply termi
nate the fac111ty. In addition, because of the 
limited number of quallfled health care pro
viders, it can be very difficult to find a sub
stitute provider that also wlll lease the prop
erty. 

When a health care REIT acquires property 
either through a loan foreclosure, lease de
fault, or lease expiration, the REIT must be 
able to ensure that the fac111ty wlll remain 
open beyond the initial 90-day period. For 
many patients, especially those in rural 
areas, there may be no available alternative 
fac111ties in the locality. Frequently, 1f space 
ls available in an alternative facility, such 
fac111ty may not accept government-paid pa
tients (i.e., Medicare, Medicaid or county as
sistance), which account for 70% of the resi
dents in properties of health care REITs. Pa
tients in fac111ties owned by health care 
REITs typically include the frail elderly, the 
chronically 111 and the disabled who require 
long term care. They cannot, and should not, 
be evicted and forced to relocate away from 
supportive family and friends, which could 
jeopardize their health and cause treatment 
setbacks. 

The 90-day time period during which a 
REIT is permitted to operate a facility is in
adequate for the REIT to conclude a lease 
with a heal th care provider. Heal th care 
properties typically are acquired in a sale
leaseback transaction in which the original 
owner continues to operate the facility as a 
lessee. After this lessee vacates the property, 
it is very difficult to find a qualified health 
care provider that is willing to assume not 
only the operational responsibilities for the 
fac111ty, but also the long-term financial 
risks associated with being a lessee. This is 
particularly true when the original lessee 
abandoned the fac111tles because of financial 
problems. 

Regulatory requirements further com
plicate and delay the releasing process. Po
tential lessees may be required to obtain up 
to 30 separate licenses from separate govern
ment agencies before they can assume con
trol of a fac111ty. In addition, many states 
impose certificate of need requirements 
when facility operators are changed. These 
proceedings can become adversarial and pro
tracted. 

Therefore, in order to keep a health care 
facility operational after the 90-day period 
has expired under the foreclosure property 
rules, a REIT must be able to hire a licensed 
health care provider that also qualifies as an 
independent contractor (a party from whom 
the REIT does not derive or receive any in
come or profits). The limited pool of licensed 
providers that could qualify as independent 
contractors may be dramatically reduced, 
since many of these providers already lease 
other health care properties owned by the 
REIT. As existing lessees of the · REIT, these 
providers generate income to the REIT, and 
thus may be viewed by the IRS as disquali
fied from serving as independent contractors 
with respect to a second REIT property. 

The problems that arise from foreclosing 
on a defaulted lease or mortgage also exist in 
the case of a health care provider/lessee who 
abandons the fac1lity upon the expiration of 
a lease. A final decision whether or not to 
renew the lease may not be made until expi
ration occurs, giving the REIT little or no 
lead time to find a substitute provider/lessee. 
Even if adequate notice ls given to the REIT 
that the provider/lessee intends to quit the 
business, this notice does not increase the 
pool of health care providers that could qual
ify as independent contractors. 

This bill provides that in the case of quali
fied health care properties, a health care pro
vider will not be disqualified as an independ
ent contractor for purposes of the fore
closure property rules solely because the 
REIT receives rental income from the pro
vider with respect to one or more other prop
erties. In addition, the bill provides that 
REIT could make a foreclosure property 
election with respect to lease expirations of 
qualified health care properties. 

These changes would help ensure that im
portant health care facilities are not forced 
to be closed because of a technical require
ment in the Code. As with any properties 
that are subject to a foreclosure election, 
non-rental income realized by the REIT 
under this proposal would be subject to the 
highest corporate tax rate. 
SEC. 304. PAYMENTS UNDER HEDGING INSTRU· 

MENTS. 
In 1988, Congress added section 856(c)(6)(G), 

which generally provides that income from 
an interest rate swap or cap agreement used 
to hedge a variable rate indebtedness is 
treated as qualifying income under section 
856(c)(2). In addition, such agreement is 
treated as a security for purposes of section 
856(c)(4)(A), which limits a REIT's gain on 
the sale of securities held for less than 1 year 
to 30% of gross income. 

A swap agreement is a contractual ar
rangement between parties that permits 
them to convert existing variable rate inter
est payments or receipts into fixed rates, and 
vice versa. Thus, swaps may be used to hedge 
against potential increases in interest rates 
on debt exposures, as well as to capture high
er rates on fixed income streams. Interest 
rate caps likewise may be used to hedge in
terest payments or receipts, but such hedge 
is effective only over a specified range. 

There are a number of financial products 
available, in addition to swaps and caps, that 
may be important tools in a company's ef
fort to hedge its exposure to increased liabil
ities and to protect current high returns. As 
the REIT industry has grown and become 
more knowledgeable in managing its invest
ments, more and more REITs are using fi
nancial instruments of all kinds as a con
servative method of managing their interest 
rate exposure. 

A REIT should be permitted to use the 
wide variety of financial instruments that 
are available for managing its liability expo
sures, whether the interest rates are fixed or 
variable. Financial markets world-wide have 
undergone revolutionary changes over the 
past decade. These changes have brought 
about dramatic liquidity in interest rate and 
currency markets, which in turn have sig
nificantly increased the volatillty in these 
markets. 

This bill would amend the REIT rules to 
allow all types of hedges of REIT liab111tles. 
It would also insure that any income from a 
hedge mechanism will be excluded from ei
ther the numerator or denominator of any of 
the REIT income tests. This rule would not 
permit a REIT to speculate in hedging in-

struments, nor alter the REIT's primary 
mission to invest in real estate assets. 
SEC. 305. EXCESS NONCASH INCOME. 

Generally, REITs are required to distribute 
95% of their taxable income to shareholders 
each year. In 1986, Congress recognized the 
inequity of requiring a REIT to distribute 
"phantom income" items, in which the REIT 
recognizes income but receives no cor
responding cash. Congress enacted section 
857(a)(l)(B) to exclude certain excess noncash 
income from the distribution requirement. 

A REIT has been compelled to return prop
erty to a seller rather than accept a can
cellation and restructuring of a seller-fi
nanced mortgage , because of the REIT's in
ability to distribute the resulting noncash 
income. Moreover, REITs often accrue origi
nal issue discount ("OID") income resulting 
from their investments. In addition, REITs 
are precluded under the current rules from 
repurchasing bonds at a discount that were 
issued at rates that are now "above mar
ket." This inability to refinance adversely 
affects the capital requirements for REITs. 

Under this bill, all forms of OID and 
REMIC excess inclusion income (to the ex
tent not offset by distributions), and can
cellation of indebtedness income would be 
treated as excess noncash income for pur
poses of the distribution requirement in sec
tion 857(a). As a matter of policy, these 
forms of noncash income are indistinguish
able from the types that are excepted from 
the distribution requirement. This bill would 
extend the special rules for OID income and 
REMIC excess inclusion income to both ac
crual basis and cash basis REITs. The bill 
would not alter the existing rule that im
poses an excise tax on certain undistributed 
REIT income. 

In addition, since the proposal would affect 
only a REIT's distribution requirements, a 
REIT would not receive a dividends paid de
duction with respect to the phantom income. 
Thus, a REIT might be compelled to pay a 
corporate level tax to the extent its divi
dends paid deductions ls less than its taxable 
income. These changes are just a logical ex
tension of the 1986 changes. 
SEC. 306. PROHIBITED TRANSACTION SAFE HAR· 

BOR. 
A REIT may be subject to a 100% tax on 

net income from sales of property in the or
dinary course of business ("prohibited trans
actions"). In 1986, Congress recognized the 
need for a bright line safe harbor for deter
mining whether a REIT's property sale con
stituted a prohibited transaction. Congress 
further liberalized these rules in 1978 and 
!986 to better comport with industry practice 
and to simplify a REIT's ab111ty to sell long
term investment property without fear of 
being taxed at a 100% rate. 

Because of certain limitations contained in 
the safe harbor, some of the industry's larg
est and most successful members cannot use 
the exception, thus, their ab111ty to respon
sibly manage their property portfolio is im
peded. The most restrictive limitation for 
these companies is the limitation on the 
number of sales per year. 

The limitation relating to aggregate tax 
bases penalizes the companies that are the 
least likely to have engaged in dealer activ
ity. The most successful REITs have typi
cally held their properties the longest, re
sulting in low adjusted bases due to deprecia
tion or amortization deductions. Thus, the 
aggregate bases of all the REIT properties 
will be relatively much lower for purposes of 
the safe harbor exception than a REIT that 
routinely turns over its properties every 4 
years. Accordingly, the REIT that holds its 
properties for the longer term ls penalized. 
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Under this bill, any real property asset dis

posed of as a result of an involuntary conver
sion (e.g., its destruction, seizure, or con
demnation) would not be considered for pur
poses of determining compliance with the 7 
sales per year safe harbor. This change would 
ensure that a diligent REIT is not removed 
for the safe harbor as a result of events be
yond its control. 

In addition, in order not to penalize com
panies that hold a large number of depre
ciated properties as long-term investments, 
this bill would change the alternative aggre
gate bases exception to use the adjusted 
bases of properties before reduction for any 
allowed or allowable depreciation or amorti
zation. This change simply carries out the 
intent of the safe harbor. 
SEC. 307. SHARED APPRECIATION MORTGAGES. 

Section 856(j) generally provides that in
come recognized by a REIT from a shorter 
holding period is substituted for that of the 
contract for the purposes of applying the 30% 
limitation in section 856(c)(4) and the prohib
ited transaction safe harbor rule of section 
857(b)(6)(C)(1). The character of the underly
ing property as dealer property (Le., section 
1221(1) property) in its holder's hands also is 
substituted for the shared appreciation 
mortgage ("SAM") contract's character for 
purposes of imposing the prohibited trans
action tax. 

Congress enacted section 856(j) in 1986, 
partly in response to the REIT industry's re
quest for statutory authority that a REIT 
may receive interest based on a borrower's 
sales profits under limited circumstances. As 
a practical matter, a REIT cannot control 
the holding period, character or disposition 
of property underlying a SAM contract that 
it does not own. Attempts to provide con
tractual controls on these items give little 
assurance to a REIT and merely dilute its 
competitive position as a lender. 

This bill would create a safe harbor that 
would not penalize a REIT lender for events 
beyond its control , for example, the borrow
er's bankruptcy. It also would clarify that 
shared appreciation mortgages can be based 
on appreciation in value as well as gain. 
SEC. 308. WHOLLY OWNED SUBSIDIARIES. 

In 1986, Congress recognized that for pur
poses of limiting lial;>ility, investors com
monly hold separate parcels of real estate in 
separate corporations. Congress therefore en
acted section 856(i), under which a REIT 
" qualified subsidiary" that holds property as 
a separate corporation is ignored for federal 
tax purposes. To be a qualified subsidiary, 
the REIT must own 100% of a corporation's 
stock " at all times during the period such 
corporation was in existence. " 

The requirement in the phrase quoted 
above has presented some problems not envi
sioned in 1986. For example, several real es
tate operating companies operating as regu
lar C corporations have elected REIT status 
since 1991. As is typical with corporations 
owning real estate, these electing companies 
had subsidiaries that owned various real es
tate properties. The IRS was asked whether 
the existing subsidiaries could be REIT 
qualifying subsidiaries because before the 
parent's REIT election, the subsidiaries were 
not held by a REIT. The IRS has issued sev
eral private letter rulings holding that they 
can so qualify. However, to reach this result, 
the IRS used the artificial construct of 
deeming the subsidiaries as being liquidated 
as of the REIT election and then reincor
porated.2 Similar issues arise if a REIT ac
quires all of the stock of a non-REIT cor
poration owning real estate, either in a tax
able or tax-free transaction . 

1 " Section" refers to a section of the Internal Rev
enue Code of 1986, as amended (" Code"). unless oth
erwise indicated. 

2 See PLRs 9527020, 9421034, 9307018, 9205030, 9124041 
and 9051043. See also PLR 9409035. 

'!'here is no sound policy reason why a non
REIT corporation may not become a quali
fied subsidiary once a REIT owns all of its 
stock. Under section · 857(a)(3)(B), all pre
REIT E&P of the subsidiary should be dis
tributed to the REIT's shareholders before 
the end of the REIT's taxable year. In addi
tion, all of the subsidiary's pre-REIT built-in 
gain should be subject to tax under the nor
mal rules of section 337(d). 

This bill provides that any corporation 
could be a qualified subsidiary if a REIT 
owns all of its shares, regardless of the prior 
ownership of its shares. Again, this approach 
is a logical modification of the 1986 change 
that should remove an unnecessary barrier 
to REIT acquisitions. 

By Mr. LEAHY (for himself, Mr. 
JEFFORDS, Mr. GREGG, and Mr. 
SMITH): 

S.J.RES. 38. A joint resolution grant
ing the consent of Congress to the Ver
mont-New Hampshire Interstate Public 
Water Supply Compact; to the Com
mittee on the Judiciary. 
VERMONT-NEW HAMPSHIRE INTERSTATE PUBLIC 

WATER SUPPLY COMPACT LEGISLATION 

• Mr. LEAHY. Mr. President, today I 
am pleased to introduce a joint resolu
tion with Senators JEFFORDS, GREGG 
and SMITH to allow the States of Ver
mont and New Hampshire to imple
ment an interstate public water supply 
compact. Both States have enacted 
this compact through their State legis
lature, and the affected towns are cur
rently awaiting congressional approval 
so that they can move forward in their 
partnership. 

Most members are familiar with 
compacts since they have become com
mon tools to address local problems. 
Like all compacts, this one is a binding 
agreement between States established 
for the purpose of addressing problems 
shared by those States. This particular 
compact allows Vermont and New 
Hampshire to construct and maintain 
joint public drinking water systems. 

According to the compact in this 
Senate joint resolution, Vermont and 
New Hampshire municipalities are 
granted the authority to apply jointly 
for federal financing and raise appro
priate revenue for the creation of 
drinking water facilities . The agree
ment also allows for joint management 
and maintenance to help cut costs 
while still meeting minimum health 
standards for drinking water. While 
public water projects will be carried 
out according to eight common guide
lines stipulated in the joint resolution, 
this joint resolution does not create a 
new governmental authority and does 
not supersede any existing laws or 
agreements of member states. Finally, 
the States of Vermont and New Hamp
shire initiated and drafted this com
pact cooperatively and enactment was 
pursued voluntarily by each legisla
ture. 

This compact carries on a tradition 
of cooperative efforts to meet inter
state objectives between Vermont and 
New Hampshire. These two States cur
rently implement the New Hampshire
Vermont interstate sewage and waste 
disposal facilities compact. In addition, 
both States are members of the broader 
New England interstate water pollu
tion control compact and the Connecti
cut River Valley Flood control com
pact. On a national level, literally doz
ens of compacts have been considered 
and approved by Congress to address 
water issues. The Vermont-New Hamp
shire Public Water Supply compact re
flects the principles of previous com
pacts which have effectively addressed 
interstate concerns. 

We are introducing this bill today in 
order to satisfy article 1, section 10 of 
the U.S. Constitution. Article 1, sec
tion 10 mandates that "No state shall 
without the consent of Congress enter 
into agreement or compact with an
other state or with a foreign power." 
The courts have established two rea
sons for Congressional consent. One is 
to prevent undue injury to the interest 
of noncompacting states, the other is 
to protect the Constitutional interests 
of the federal government against in
terference from the states. I believe 
that this compact serves the interests 
of the two member states well, does 
not affect other states, and protects 
the constitutional interests of the fed
eral government. It is in this spirit 
that I introduce this joint resolution 
for the consideration and approval by 
the U.S. Senate.• 

ADDITIONAL COSPONSORS 
s. 490 

At the request of Mr. GRASSLEY, the 
names of the Senator from Iowa [Mr. 
HARKIN] and the Sena tor from Kansas 
[Mrs. KASSEBAUM] were added as co
sponsors of S. 490, a bill to amend the 
Clean Air Act to exempt agriculture
related facilities from certain permit
ting requirements, and for other pur
poses. 

s. 505 

At the request of Mr. HARKIN, the 
name of the Senator from Io.wa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 505, a bill to direct the Adminis
trator of the Environmental Protection 
Agency not to act under section 6 of 
the Toxic Substances Control Act to 
prohibit the manufacturing, process
ing, or distribution of certain fishing 
sinkers or 1 ures. 

s. 678 

At the request of Mr. AKAKA, the 
names of the Senator from Virginia 
[Mr. ROBB] and the Senator from Or
egon [Mr. PACKWOOD] were added as co
sponsors of S. 678, a bill to provide for 
the coordination and implementation 
of a national aquaculture policy for the 
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private sector by the Secretary of Agri
culture, to establish an aquaculture de
velopment and research program, and 
for other purposes. 

S.690 

At the request of Mr. AKAKA, the 
name of the Senator from Wyoming 
[Mr. THOMAS] was added as a cosponsor 
of S. 690, a bill to amend the Federal 
Noxious Weed Act of 1974 and the Ter
minal Inspection Act to improve the 
exclusion, eradication, and control of 
noxious weeds and plants, plant prod
ucts, plant pests, animals, and other 
organisms within and into the United 
States, and for other purposes. 

s. 729 

At the request of Mr. LOTT, the name 
of the Senator from Louisiana [Mr. 
BREAUX] was added as a cosponsor of S. 
729, a bill to provide off-budget treat
ment for the Highway Trust Fund, the 
Airport and Airway Trust Fund, the In
land Waterways Trust Fund, and the 
Harbor Maintenance Trust Fund, and 
for other purposes. 

s. 743 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Michigan 
[Mr. ABRAHAM] was added as a cospon
sor of S. 743, a bill to amend the Inter
nal Revenue Code of 1986 to provide a 
tax credit for investment necessary to 
revitalize communities within the 
United States, and for other purposes. 

s. 758 

At the request of Mr. HATCH, the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 758, a bill to amend the Internal 
Revenue Code of 1986 to provide for S 
corporation reform, and for other pur
poses. 

s. 830 

At the request of Mr. LEAHY, his 
name was added as a cosponsor of S. 
830, a bill to amend title 18, United 
States Code, with respect to fraud and 
false statements. 

s. 949 

At the request of Mr. GRAHAM, the 
names of the Senator from Florida [Mr. 
MACK] and the Senator from California 
[Mrs. FEINSTEIN] were added as cospon
sors of S. 949, a bill to require the Sec
retary of the Treasury to mint coins in 
commemoration of the 200th anniver
sary of the death of George Washing
ton. 

s. 969 

At the request of Mr. BRADLEY, the 
names of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] and the Senator from 
Nevada [Mr. BRYAN] were added as co
sponsors of S. 969, a bill to require that 
health plans provide coverage for a 
minimum hospital stay for a mother 
and child following the birth of the 
child, and for other purposes. 

s. 978 

At the request of Mrs. HUTCHISON' the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 

of S. 978, a bill to facilitate contribu
tions to charitable organizations by 
codifying certain exemptions from the 
Federal securities laws, to clarify the 
inapplicability of antitrust laws to 
charitable gift annuities, and for other 
purposes. 

s. 1000 

At the request of Mr. BURNS, the 
names of the Senator from Alaska [Mr. 
STEVENS], the Senator from Arizona 
[Mr. KYL], the Senator from Georgia 
[Mr. COVERDELL], and the Senator from 
Louisiana [Mr. JOHNSTON] were added 
as cosponsors of S. 1000, a bill to amend 
the Internal Revenue Code of 1986 to 
provide that the depreciation rules 
which apply for regular tax purposes 
shall also apply for alternative mini
mum tax purposes, to allow a portion 
of the tentative minimum tax to be off
set by the minimum tax credit, and for 
other purposes. 

At the request of Mr. HELMS, his 
name was added as a cosponsor of S. 
1000, supra. 

s. 1028 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Arizona 
[Mr. MCCAIN] was added as a ·cosponsor 
of S. 1028, a bill to provide increased 
access to heal th care benefits, to pro
vide increased portability of health 
care benefits, to provide increased se
curity of health care benefits, to in
crease the purchasing power of individ
uals and small employers, and for other 
purposes. 

s. 1088 

At the request of Mr. McCAIN, his 
name was added as a cosponsor of S. 
1088, a bill to provide for enhanced pen
alties for health care fraud, and for 
other purposes. 

s. 1228 

At the request of Mr. D'AMATO, the 
names of the Senator from New Mexico 
[Mr. DOMENIC!] and the Senator from 
North Carolina [Mr. HELMS] were added 
as cosponsors of S. 1228, a bill to im
pose sanctions on foreign persons ex
porting petroleum products, natural 
gas, or related technology to Iran. 

s. 1250 

At the request of Mr. SARBANES, the 
names of the Senator from West Vir
ginia [Mr. ROCKEFELLER], the Senator 
from Hawaii [Mr. AKAKA], and the Sen
ator from Vermont [Mr. LEAHY] were 
added as cosponsors of S. 1250, a bill to 
amend titles 5 and 37, United States 
Code, to provide for the continuance of 
pay and the authority to make certain 
expenditures and obligations during 
lapses in appropriations. 

SENATE RESOLUTION 146 

At the request of Mr. JOHNSTON, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
Senate Resolution 146, A resolution 
designating the week beginning No
vember 19, 1995, and the week begin
ning on November 24, 1996, as "National 
Family Week," and for other purposes. 

AMENDMENT NO. 2815 

At the request of Mr. BIDEN, the 
names of the Senator from Georgia 
[Mr. COVERDELL], the Senator from 
New York [Mr. D'AMATO], and the Sen
ator from Rhode Island [Mr. CHAFEE] 
were added as cosponsors of Amend
ment No. 2815 proposed to H.R. 2076, a 
bill making appropriations for the De
partment of Commerce, Justice, and 
State, the Judiciary, and related agen
cies for the fiscal year ending Septem
ber 30, 1996, and for other purposes. 

AMENDMENT NO. 2817 

At the request of Mr. KERREY, the 
names of the Senator from South Da
kota [Mr. DASCHLE], and the Senator 
from Vermont [Mr. JEFFORDS] were 
added as cosponsors of amendment No. 
2817 proposed to H.R. 2076, a bill mak
ing appropriations for the Department 
of Commerce, Justice, and State, the 
Judiciary, and related agencies for the 
fiscal year ending September 30, 1996, 
and for other purposes. 

At the request of Mr. ROBB his name 
was added as a cosponsor of amend
ment No. 2817 proposed to H.R. 2076, 
supra. 

SENATE CONCURRENT RESOLU
TION 28--RELATIVE TO THE D.C. 
STANDDOWN 1995 
Mr. JEFFORDS submitted the fol

lowing concurrent resolution; which 
was referred to the Committee on 
Rules and Administration: 

S. CON. RES. 28 
Whereas grassroots community 

StandDowns help homeless veterans' life on 
the streets and have provided thousands of 
homeless veterans with life's necessities in
cluding food, clothing, medical attention, 
legal counseling, mental health treatments 
and Job counseling and referrals; 

Whereas the growth of StandDowns has 
displayed both its popularity and effective
ness as a means of addressing the unique 
needs of homeless veterans; and 

Whereas StandDowns have offered a famil
iar and comforting atmosphere to as many 
as 25,000 homeless veterans in the past: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring) , 
SECTION 1. USE OF CAPITOL GROUNDS FOR THE 

D.C. STANDOOWN '95. 
The National Coalition for Homeless Vet

erans shall be permitted to host a public 
event on the Upper Senate Park Portion of 
the Capitol Grounds during the period begin
ning on October 23, 1995, and ending on Octo
ber 30, 1995. 
SEC. 2. CONDITIONS. 

The event to be carried out under this res
olution shall be arranged not to interfere 
with the needs of Congress, under conditions 
to be prescribed by the Architect of the Cap
itol and the Capitol Hill Police Board, except 
that the National Coalition for Homeless 
Veterans shall assume full responsibility for 
all expenses and liabilities incident to all ac
tivities associated with the event. 
SEC. 3. STRUCTURES AND EQUIPMENT. 

For the purposes of this resolution, the Na
tional Coalition for Homeless Veterans is au
thorized to erect upon the Capitol grounds, 
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subject to the approval of the Architect of 
the Capitol, such stage, sound amplification 
devices, and other related structures and 
equipment as may be required for the event 
to be carried out under this resolution. 
SEC. 4. ADDITIONAL ARRANGEMENTS. 

The Architect of the Capitol and the Cap
itol Hill Police Board are authorized to 
make such additional arrangements as may 
be required to carry out the event under this 
resolution. 
SEC. 5. LIMITATION ON REPRESENTATIONS. 

The National Coalition for Homeless Vet
erans shall not represent, either directly or 
indirectly, that this resolution or any activ
ity carried out under this resolution in any 
way constitutes approval or endorsement by 
the Federal Government of the National Coa
lition for Homeless Veterans or any services 
offered by the National Coalition for Home
less Veterans. 
• Mr. JEFFORDS. Mr. President, I sub
mit a resolution to authorize the use of 
the Capitol Grounds for D.C. 
StandDown '95. D.C. StandDown '95 
will involve over 500 staffers and volun
teers from public and private sector or
ganizations, including the National Co
alition for Homeless Veterans, the De
partment of Veterans' Affairs, the 
United States Naval Medical Center, 
and the Department of Housing and 
Urban Development. D.C. StandDown 
'95 will provide hundreds of homeless 
veterans with food, clothing, medical 
attention, legal counseling, mental 
health treatment and job counseling. 
Because the District of Columbia has 
the highest number of homeless veter
ans per capita in the Nation, authoriz
ing the use of the Capitol Grounds for 
D.C. StandDown '95 is essential. 

Veterans' standdowns have proven to 
be the best way to address the unique 
needs of veterans and to reach veterans 
who rarely take advantage of the serv
ices they are entitled to. Standdowns 
have grown in popularity around the 
country. Over 25,000 homeless veterans 
have been served in previous 
standdowns, and I am pleased that pas
sage of my resolution will aid another 
350 homeless veterans who seek phys
ical, mental, and employment counsel
ing assistance. 

My resolution will permit the Na
tional Coalition for Homeless Veterans 
to host the event on the Upper Senate 
Park portion of the Capitol Grounds 
between October 23, 1995, and October 
30, 1995. The coalition will be respon
sible for all expenses and liabilities re
lated to the event. Any effort to erect 
a stage, sound system or any other 
structure would need to be approved by 
the Architect of the Capitol. Finally, 
the coalition can not characterize pas
sage of this resolution as constituting 
an endorsement by the Federal Govern
ment. 

I am pleased that Representative JO
SEPH KENNEDY feels as strong as I do 
about the effectiveness and necessary 
of veterans' standdowns, as he has 
agreed to introduce a companion reso
lution in the House of Representatives. 
We as a Nation must continue to pro-

vide assistance to homeless veterans 
and foster their eventual return to 
healthy, self-sufficient and productive 
lives. I believe that D.C. StandDown '95 
will contribute to this return.• 

SENATE CONCURRENT RESOLU
TION 29-RELATIVE TO JERUSA
LEM 
Mr. DOLE submitted the following 

concurrent resolution; which was con
sidered and agreed to: 

S. CON. RES. 29 
Whereas the Senate wishes to mark the 

3000th anniversary of King David's establish
ment of Jerusalem as the capital of Israel; 
and 

Where as Jerusalem, the City of David, has 
been the focal point of Jewish life; and 

Where as Jerusalem, the City of Peace, has 
held a unique place and exerted a unique in
fluence on the moral development of Western 
Civ111zation; and 

Where as no other city on Earth is today 
the capital of the same country, inhabited by 
the same people, speaking the same lan
guage, and worshipping the same God as it 
was 3000 years ago; 

Resolved by the Senate (the House of Rep
resentatives concurring), The architect is di
rected to make the necessary arrangements 
for a date in October to be mutually agreed 
upon by the Speaker of the House and the 
Majority Leader of the Senate, after con
sultation with the Minority Leaders of the 
two houses, for the use of the Rotunda for a 
celebration of the founding of the city of Je
rusalem. 

SENATE RESOLUTION 177-TO DES
IGNATE NATIONAL MAMMOG
RAPHY DAY 
Mr. BIDEN submitted the following 

resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 177 
Whereas according to the American Cancer 

Society, one hundred eighty-two thousand 
women will be diagnosed with breast cancer 
in 1995, and forty-six thousand women will 
die from this disease; 

Whereas in the decade of the 1990s, it is es
timated that about two million women will 
be diagnosed with breast cancer, resulting in 
nearly five hundred thousand deaths; 

Whereas the risk of breast cancer increases 
with age, with a woman at age seventy hav
ing twice as much of a chance of developing 
the disease than a woman at age fifty; 

Whereas 80 percent of the women who get 
breast cancer have no family history of the 
disease; 

Whereas mammograms, when operated 
professionally at a certified fac111ty, can pro
vide a safe and quick diagnosis; 

Whereas experts agree that mammography 
is the best method of early detection of 
breast cancer, and early detection is the key 
to saving 11 ves; and 

Whereas mammograms can reveal the pres
ence of small cancers of up to two years or 
more before regular clinical breast examina
tion or breast self-examination (BSE), saving 
as many as a third more lives: Now, there
fore be it 

Resolved, That the Senate designate Octo
ber 19, 1995 as "National Mammography 
Day." 

The Senate requests that the President 
issue a proclamation calling upon the people 
of the United States to observe such day 
with appropriate programs and activities. 

Mr. BIDEN. Mr. President, I rise 
today to submit a resolution designat
ing October 19, 1995 as "National Mam
mography Day.'' 

Over the course of the past 2 years, I 
have introduced joint resolutions that 
designate October 19th as a special day 
to encourage women to get mammo
grams as part of the early detection 
process in the fight against breast can
cer. Both times the joint resolution has 
been signed into law by President Clin
ton. 

This year, the House of Representa
tives is no longer considering com
memoratives. Nevertheless, I feel that 
the Senate should go on record to con
tinue to educate and raise the con
sciousness about the importance of 
early detection and the value of mam
mography. 

Mr. President, according to the 
American Cancer Society, national fig
ures on breast cancer indicate that, in 
1995 alone, 182,000 women will be diag
nosed with breast cancer . . Forty-six 
thousand women will succumb to this 
disease. 

My home State of Delaware still 
ranks among the worst in breast can
cer mortality, with an estimated 570 
new breast cancer cases and over 150 
breast cancer deaths. 

Although a cure for breast cancer 
may be some time away, early detec
tion and treatment are crucfa;l to en
sure survival. Studies have shown and 
experts agree, that mammography is 
one of the best methods to detect 
breast cancer in its early stages. Mam
mograms can reveal the presence of 
small cancers up to 2 years before regu
lar clinical breast examinations or 
breast self-examinations [BSEJ, saving 
as many as a third more lives of those 
diagnosed with the disease. 

With 50 percent of the breast cancer 
cases occurring in women over age 65, 
no women can be considered immune 
from the disease; in fact, 80 percent of 
the women who get breast cancer have 
no family history of the disease. 

Mr. President, the resolution I am 
submitting today sets aside 1 day in 
the midst of "National Breast Cancer 
Awareness Month"-to encourage 
women to receive or sign up for a mam
mogram, as well as to bring about 
greater awareness and understanding 
of one of the key components in fight
ing this disease. 

Once again, I am pleased to sponsor 
this resolution, and invite all of my 
colleagues to join me in this effort. 

SENATE RESOLUTION 178-DES-
IGNATING NATIONAL CHIL-
DREN'S DAY 
Mr. PRESSLER (for himself, Mr. 

GRAHAM, Mr. BOND, Mr. CHAFEE, Mr. 
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D'AMATO, Mr. DOLE, Mr. GoRTON, Mrs. 
KASSEBAUM, Mr. SPECTER, Mr. STE
VENS, Mr. WARNER, Mr. THURMOND, Mr. 
AKAKA, Mr. HOLLINGS, Mr. KERREY, Mr. 
DASCHLE, Mr. LEVIN, AND Ms. MIKULSKI) 
submitted the following resolution, 
which was considered and agreed to: 

S. RES. 178 
Whereas the people of the United States 

should celebrate children as the most valu
able asset of the Nation; 

Whereas the children represent the future, 
hope, and inspiration of the United States; 

Whereas the children of the United States 
should be allowed to feel that their ideas and 
dreams will be respected because adults in 
the United States take time to listen; 

Whereas many children of the United 
States face crises of grave proportions, espe
cially as they enter adolescent years; 

Whereas it is important for parents to 
spend time listening to their children on a 
daily basis; . 

Whereas modern societal and economic de
mands often pull the family apart; 

Whereas encouragement should be given to 
families to set aside a special time for all 
family members to engage together in fam
ily activities; 

Whereas adults in the United States should 
have an opportunity to reminisce on their 
youth to recapture some of the fresh insight, 
innocence, and dreams that they may have 
lost through the years; 

Whereas the designation of a day to com
memorate the children of the United States 
will provide an opportunity to emphasize to 
children the importance of developing an 
ability to make the choices necessary to dis
tance themselves from impropriety and to 
contribute to their communities; 

Whereas the designation of a day to com
memorate the children of the Nation will 
emphasize to the people of the United States 
the importance of .the role of the child with
in the family and society; 

Whereas .the people of the United States 
should emphasize to children the importance 
of family life, education, and spiritual quali
ties; and 

Whereas children are the responsibility of 
all Americans, thus everyone should cele
brate the children of the United States, 
whose questions, laughter, and tears are im
portant to the existence of the United 
States: Now, therefore, be it 

Resolved, That the Senate designates the 
second Sunday in October of 1995 as "Na
tional Children's Day" and requests that the 
President issue a proclamation calling on 
the people of the United States to observe 
the day with appropriate ceremonies and ac
tivities. 

SENATE RESOLUTION 179--REL-
ATIVE TO THE 50TH ANNIVER
SARY OF WORLD WAR II 
By Mr. THURMOND (for himself, Mr. 

DOLE, Mr. ASHCROFT, Mr. BAUGUS, Mr. 
DOMENIC!, Mr. DORGAN, Mr. GORTON, 
Mr. KENNEDY, Mr. LAUTENBERG, Mr. 
HOLLINGS, Mr. SANTORUM, Mr. PACK
WOOD, Mr. WARNER, Mr. COHEN, Mr. 
SHELBY, Mr. LOTT, Mr. HATFIELD, Mr. 
JEFFORDS, Mr. COCHRAN, Mr. BUMPERS, 
Mr. KOHL, Mr. MACK, Mr. BIDEN, Mr. 
CRAIG, Mr. SARBANES, Mr. BYRD, Mr. 
STEVENS, Mr. INHOFE, Mr. WELLSTONE, 
Mr. LEAHY' Mr. SIMPSON. Mr. BROWN' 
Mr. ROBB, Mr. INOUYE, Mr. HATCH, and 

Mr. CAMPBELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 179 
Concerning a joint meeting of Congress 

and the closing of the commemorations for 
the Fiftieth Anniversary of World War II. 

Whereas 50 years ago, this Nation had just 
emerged from a war that found Americans 
fighting a common foe with 32 allied coun
tries and in which over 17,000,000 Americans 
served in the military; · 

Whereas the United States suffered over 
670,000 casualties, with more than 290,000 
deaths, while over 105,000 Americans were 
held as prisoners of war by * * *; 

Whereas on the home front, Americans mo
bilized to support the war by increasing the 
output of manufactured goods by 300 percent 
and by causing a second agricultural revolu
tion through the efforts and imagination of 
our people as the American farmers mobi
lized to support the world; 

Whereas the war led to dramatic social 
changes as more than 19,500,000 women 
joined the workforce at the Nation's defense 
plants and 350,000 joined the military; 

Whereas the roles of minorities in both the 
military and industry were changed forever 
as more opportunities for employment and 
involvement in the defense of the United 
States presented themselves; 

Whereas the contributions by women, mi
norities, and all those on the home front 
were legion; 

Whereas the bringing to a close of the com
memorations for the Fiftieth Anniversary of 
World War II should be celebrated across the 
Nation with programs and activities to 
thank and honor the World War II genera
tion, our veterans, their families, those who 
lost loved ones, and all who served on the 
home front; and 

Whereas it is important to educate the 
generations that followed World War II on 
the lessons of this horrific conflict and to re
affirm the values of human decency: Now, 
therefore, be it 

Resolved, That---
(1) the Senate and the House of Represent

atives, by previous agreement, shall assem
ble in the Hall of the House of Representa
tives on October 11, 1995, for the purpose of 
saying to the Nation and the world that the 
American people will never forget those who 
served our Nation and saved the world, our 
veterans, and those who served on the home 
front as we close the commemoration of the 
Fiftieth Anniversary of World War II; 

(2)(A) November 4, 1995, through November 
11, 1995, is designated as a "Week of National 
Remembrance and the Closing of the Fiftieth 
Anniversary of World War II", with National 
Days of Prayer on November 4 and November 
5, 1995, and a World War II Education Day 
across America on November 8, 1995, and the 
President is authorized and requested to 
issue a proclamation calling on the people of 
the United States to observe that period 
with appropriate ceremonies and activities; 

(B) commemorations during the "Week of 
National Remembrance and the Closing of 
the Fiftieth Anniversary of World War II" 
shall include the dedication of the future site 
of the Nation's World War II Memorial in 
Washington, D.C.; 

(3) Veterans Day, November 11, 1995, is des
ignated as a "National Day of Observance 
and Celebration of the Fiftieth Anniversary 
of World War II", and the President is au
thorized and requested to issue a proclama
tion calling on the people of the United 
States to observe that day with appropriate 
ceremonies and activities; and 

(4) each State Governor and each chief ex
ecutive of each political subdivision of each 
State, is urged to issue a proclamation (or 
other appropriate official statement) calling 
upon the citizens of such State or political 
subdivision of a State to participate on No
vember 11, 1995, at 11 a.m., in the ringing of 
the Bells of Peace and Freedom by striking 
all bells of the Nation 50 times to signify the 
50 years without a world war and the world's 
hope to achieve another 50 years of peace and 
freedom. 

AMENDMENTS SUBMITTED 

THE DEPARTMENT OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT FOR FIS
CAL YEAR 1996 

BINGAMAN AMENDMENTS NOS. 
2829-2831 

(Ordered to lie on the table.) 
Mr. BINGAMAN submitted three 

amendments intended to be proposed 
by him to the bill (H.R. 2076) making 
appropriations for the Department of 
Commerce, Justice, and State, the Ju
diciary, and related agencies programs 
for the fiscal year ending September 30, 
1996, and for other purposes, as follows: 

AMENDMENT NO. 2829 
On page 16, line, 26, strike "$790,000,000 and 

insert "$789,900,000". 
On page 120, between lines 9 and 10, insert 

the following: 
COMPETITIVENESS POLICY COUNCIL 

For necessary expenses of the Competitive
ness Policy Council, $100,000. 

AMENDMENT NO. 2830 
On page 93, between lines 9 and 10, insert 

the following: 
And also provided, That by May 31, 1996, the 

State Department will report to the Presi
dent and to Congress on potential cost sav
ings generated by extending foreign service 
officer tours of duty in nations for whlch the 
State Department requires two-year lan
guage study programs, but specifically in
cluding China, Korea, and Japan. This study 
should consider extending terms on the fol
lowing basis: junior officers from the current 
two year maximum term to a three-year 
tour; and mid to senior foreign service offi
cers from the current three year minimum 
term to four year minimum with a possible 
employee-initiated one year extension. 

AMENDMENT NO. 2831 
At the appropriate place, insert the follow

ing: 
SEC. _. ENERGY SAVINGS AT FEDERAL FACILI· 

TIES. 
(a) REDUCTION IN FACILITIES ENERGY 

COSTS.-
(1) IN GENERAL.-The head of each agency 

for which funds are made available under 
this Act shall-

(A) take all actions necessary to achieve 
during fiscal year 1996 a 5 percent reduction, 
from fiscal year 1995 levels, in the energy 
costs of the facilities used by the agency; or 

(B) enter into a sufficient number of en
ergy savings performance contracts with pri
vate sector energy service companies under 
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title Vill of the National Energy Conserva
tion Policy Act (42 U.S.C. 8287 et seq.) to 
achieve during fiscal year 1996 at ·1east a 5 
percent reduction, from fiscal year 1995 lev
els, in the energy use of the fac111ties used by 
the agency. 

(2) GOAL.-The activities described in para
graph (1) should be a key component of agen
cy programs that will by the year 2000 result 
in a 20 percent reduction, from fiscal year 
1985 levels, in the energy use of the fac111ties 
used by the agency, as required by section 
543 of the National Energy Conservation Pol
icy Act (42 U.S.C. 8253). 

(b) USE OF COST SAVINGS.-An amount 
equal to the amount of cost savings realized 
by an agency under subsection (a) shall re
main available for obligation through the 
end of fiscal year 2000, without further au
thorization or appropriation, as follows: 

(1) CONSERVATION MEASURES.-Fifty per
cent of the amount shall remain available 
for the implementation of additional energy 
conservation measures and for water con
servation measures at such fac111ties used by 
the agency as are designated by the head of 
the agency. 

(2) OTHER PURPOSES.-Fifty percent of the 
amount shall remain available for use by the 
agency for such purposes as are designated 
by the head of the agency, consistent with 
applicable law. 

(C) REPORTS.-
(1) BY AGENCY HEADS.-The head of each 

agency for which funds are made available 
under this Act shall include in each report of 
the agency to the Secretary of Energy under 
section 548(a) of the National Energy Con
servation Policy Act (42 U.S.C. 8258(a)) a de
scription of the results of the activities car
ried out under subsection (a) and rec
ommendations concerning how to further re
duce energy costs and energy consumption in 
the future. 

(2) BY SECRETARY OF ENERGY.-The reports 
required under paragraph (1) shall be in
cluded in the annual reports required to be 
submitted to Congress by the Secretary of 
Energy under section 548(b) of the Act (42 
u.s.c. 8258(b)). 

(3) CONTENTS.-With respect to the period 
since the date of the preceding report, a re
port under paragraph (1) or (2) shall-

(A) specify the total energy costs of the fa
c111ties used by the agency; 

(B) identify the reductions achieved; 
(C) specify the actions that resulted in the 

reductions; 
(D) with respect to the procurement proce

dures of the agency, specify what actions 
have been taken to-

(i) implement the procurement authorities 
provided by subsections (a) and (c) of section 
546 of the National Energy Conservation Pol
icy Act (42 U.S.C. 8256); and 

(11) incorporate directly, or by reference, 
the requirements of the regulations issued 
by the Secretary of Energy under title VIII 
of the Act (42 U.S.C. 8287 et seq.); and 

(E) specify-
(i) the actions taken by the agency to 

achieve the goal specified in subsection 
(a)(2); 

(11) the procurement procedures and meth
ods used by the agency under section 
546(a)(2) of the Act (42 U.S.C. 8256(a)(2)); and 

(111) the number of energy savings perform
ance contracts entered into by the agency 
under title VIII of the Act (42-U.S.C. 8287 et 
seq.). 

HATFIELD (AND OTHERS) 
AMENDMENT NO. 2832 

·cordered to lie on the table.) 

Mr. HATFIELD (for himself, Mr. 
DORGAN, Mr. FEINGOLD, Mr. BUMPERS, 
Mr. HARKIN, and Mr. PELL) submitted 
an amendment intended to be proposed 
by them to the bill H.R. 2076, supra, as 
follows: 

On page 162, between lines 6 and 7, insert 
the following new title: 
TITLE VIII-CODE OF CONDUCT ON ARMS 

TRANSFERS 
SEC. 801. SHORT TITLE. 

This title may be cited as the "Code of 
Conduct on Arms Transfers Act of 1995". 
SEC. 802. FINDINGS. 

The Congress finds the following: 
(1) Approximately 40,000,000 people, over 75 

percent civ111ans, died as a result of civil and 
international wars fought with conventional 
weapons during the 45 years of the Cold War, 
demonstrating that conventional weapons 
can in fact be weapons of mass destruction. 

(2) Conflict has actually increased in the 
post-Cold War era, with 34 major wars in 
progress during 1993. 

(3) War is both a human tragedy and an on
going economic disaster affecting the entire 
world, including the United States and its 
economy, because it decimates both local in
vestment and potential export markets. 

(4) International trade in conventional 
weapons increases the risk and impact of war 
in an already over-militarized world, creat
ing far more costs than benefits for the Unit
ed States economy through increased United 
States defense and foreign assistance spend
ing and reduced demand for United States ci
v111an exports. 

(5) The newly established United Nations 
Register of Conventional Arms can be an ef
fective first step in support of limitations on 
the supply of conventional weapons to devel
oping countries, and compliance with its re
porting requirements by a foreign govern
ment can be an integral tool in determining 
the worthiness of such government for the 
receipts of United States military assistance 
and arms transfers. 

(6) It is in the national security and eco
nomic interests of the United States to re
duce dramatically the Sl,038,000,000,000 that 
all countries spend on armed forces every 
year, $242,000,000,000 of which is spent by de
veloping countries, an amount equivalent to 
4 times the total bilateral and multilateral 
foreign assistance such countries receive 
every year. 

(7) According to the Congressional Re
search Service of the Library of Congress, 
the United States supplies more conven
tional weapons to developing countries than 
all other countries combined, averaging 
$14,956,000,000 each year in agreements to 
supply such weapons to developing countries 
since the end of the Cold War, compared to 
$7,300,000,000 each year in such agreements 
prior to the dissolution of the Soviet Union. 

(8) In recent years the vast majority of 
United States arms transfers to developing 
countries are to countries with an undemo
cratic form of government whose citizens, 
according to the Department of State Coun
try Reports on Human Rights Practices do 
not have the ability to peaceably change 
their form of government. 

(9) Although a goal of United States for
eign policy should be to work with foreign 
governments and international organizations 
to reduce militarization and dictatorship and 
therefore prevent conflicts before they arise, 
during 4 recent deployments of United States 
Armed Forces-to the Republic of Panama, 
the Persian Gulf, Somalia, and Haiti-the 
Armed Forces faced conventional weapons 

that had been provided or financed by the 
United States to undemocratic governments. 

(10) The proliferation of conventional arms 
and conflicts around the globe is a multilat
eral problem, and the fact that the United 
States has emerged as the world's primary 
seller of conventional weapons, together 
with the world leadership role of the United 
States, signifies that the United States is in 
a position to seek multilateral restraints on 
the competition for and transfers of conven
tional weapons. 

(11) The Congress has the constitutional 
responsib111ty to participate with the execu
tive branch of Government in decisions to 
provide military assistance and arms trans
fers to a foreign government, and in the for
mulation of a policy designed to reduce dra
matically the level of international m111-
tarization. 

(12) A decision to provide military assist
ance and arms transfers to a government 
that is undemocratic, does not adequately 
protect human rights, is currently engaged 
in acts of armed aggression, or is not fully 
participating in the United Nations Register 
of Conventional Arms, should require a high
er level of scrutiny than does a decision to 
provide such assistance and arms transfers 
to a government to which these conditions 
do not apply. 
SEC. 803. PURPOSE. 

The purpose of this title is to provide clear 
policy guidelines and congressional respon
sib111ty for determining the eligibility of for
eign governments to be considered for United 
States military assistance and arms trans
fers. 
SEC. 804. PROHIBITION OF UNITED STATES MILi· 

TARY ASSISTANCE AND ARMS 
TRANSFERS TO CERTAIN FOREIGN 
GOVERNMENTS. 

(a) PROHIBITION.-Except as provided in 
subsections (b) and (c), no funds may be 
made available under any provision of law to 
provide United States m111tary assistance or 
arms transfers to a foreign government for a 
fiscal year unless the President certifies to 
the Congress for that fiscal year that such 
government meets the following require
ments: 

(1) PROMOTES DEMOCRACY.-Such govern
ment--

(A) was chosen by and permits free and fair 
elections; 

(B) promotes civilian control of the m111-
tary and security forces and has civilian in
stitutions controlling the policy, operation, 
and spending of all law enforcement and se
curity institutions, as well as the armed 
forces; 

(C) promotes the rule of law, equality be
fore the law, and respect for individual and 
minority rights, including freedom to speak, 
publish, associate, and organize; and 

(D) promotes the strengthening of politi
cal, legislative, and civil institutions of de
mocracy, as well as autonomous institutions 
to monitor the conduct of public officials 
and to combat corruption. 

(2) RESPECTS HUMAN RIGHTS.-Such govern
ment--

(A) does not engage in gross violations of 
internationally recognized human rights, in
cluding-

(i) extrajudicial or arbitrary executions; 
(11) disappearances; 
(11i) torture or severe mistreatment; 
(iv) prolonged arbitrary imprisonment; 
(v) systematic official discrimination on 

the basis of race, ethnicity, religion, gender, . 
national origin, or political affiliation; and 

(vi) grave breaches of international laws of 
war or equivalent violations of the laws of 
war in internal conflicts; 
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(B) vigorously investigates, disciplines, 

and prosecutes those responsible for gross 
violations of internationally recognized 
human rights; 

(C) permits access on a regular basis to po
litical prisoners by international humani
tarian organizations such as the Inter
national Committee of the Red Cross; 

(D) promotes the independence of the judi
ciary and other official bodies that oversee 
the protection of human rights; 

(E) does not impede the free functioning of 
domestic and international human rights or
ganizations; and 

(F) provides access on a regular basis to 
humanitarian organizations in situations of 
conflict or famine. 

(3) NOT ENGAGED IN CERTAIN ACTS OF ARMED 
AGGRESSION.-Such government is not cur
rently engaged in acts of armed aggression 
in violation of international law. 

(4) FULL PARTICIPATION IN UNITED NATIONS 
REGISTER OF CONVENTIONAL ARMS.-Such gov
ernment is fully participating in the United 
Nations Register of Conventional Arms. 

(b) REQUIREMENT FOR CONTINUING COMPLI
ANCE.-Any certification with respect to a 
foreign government for a fiscal year under 
subsection (a) shall cease to be effective for 
that fiscal year if the President certifies to 
the Congress that such government has not 
continued to comply with the requirements 
contained in paragraphs (1) through (4) of 
such subsection. 

(c) EXEMPTION.-The prohibition contained 
in subsection (a) shall not apply with respect 
to a foreign government for a fiscal year if-

(1) the President submits a request for an 
exemption to the Congress containing a de
termination that it is in the national secu
rity interest of the United States to provide 
military assistance and arms transfers to 
such government; and 

(2) the Congress enacts a law approving 
such exemption request. 

(d) NOTIFICATION TO CONGRESS.-The Presi
dent shall submit to the Congress initial cer
tifications under subsection (a) and requests 
for exemptions under subsection (c) in con
junction with the submission of the annual 
request for enactment of authorizations and 
appropriations for foreign assistance pro
grams for a fiscal year and shall, where ap
propriate, submit additional or amended cer
tifications and requests for exemptions at 
any time thereafter in the fiscal year. 
SEC. 805. SENSE OF THE CONGRESS. 

It is the sense of the Congress that the 
Committee on International Relations of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate should 
hold hearings on controversial certifications 
submitted under section 804(a) and all re
quests for exemptions submitted under sec
tion 804(c). 
SEC. 806. UNITED STATES MILITARY ASSISTANCE 

AND ARMS TRANSFERS DEFINED. 
For purposes of this title, the terms "Unit

ed States military assistance and arms 
transfers" and "military assistance and 
arms transfers" means-

(1 ) assistance under chapter 2 of part II of 
the Foreign Assistance Act of 1961 (relating 
to military assistance), including the trans
fer of excess defense articles under sections 
516 through 519 of that Act; 

(2) assistance under chapter 5 of part II of 
the Foreign Assistance Act of 1961 (relating 
to international military education and 
training); 

(3) assistance under the " Foreign Military 
Financing Program" under section 23 of the 
Arms Export Control Act; or 

(4) the transfer of defense articles, defense 
services, or design and construction services 

under the Arms Export Control Act, includ
ing defense articles and defense services li
censed or approved for export under section 
38 of that Act. 

HELMS AMENDMENTS NOS. 2833-
2837 

(Ordered to lie on the table.) 
Mr. HELMS submitted five amend

ments intended to be proposed by him 
to the bill H.R. 2076, supra, as follows: 

AMENDMENT NO. 2833 
In lieu of the matter proposed to be in

serted by the amendment, insert the follow
ing: ":Provided, That none of the funds ap
propriated or otherwise made available 
under this heading may be available to carry 
out any purpose other than-

"(l) the abolition of the United States 
Arms Control and Disarmament Agency on a 
date which is not later than 60 days after the 
date of enactment of this Act, 

" (2) the transfer to the Secretary of State 
prior to the abolition of the Agency of all 
functions vested by law in, or exercised by, 
the Director of the Agency, the Agency it
self, or any officer, employee, or component 
thereof, immediately prior to the date of 
transfer, and 

"(3) the transfer to the Secretary of State 
prior to the abolition of the Agency of all 
personnel employed in connection with, and 
the assets, liabilities, contracts, property, 
records, and unexpended balances or appro
priations and other funds employed, used, 
held, arising from, available to, and to be 
made available in connection with, functions 
transferred under paragraph (2). " . 

AMENDMENT NO. 2834 
On page 110, between lines 2 and 3, insert 

the following new section: 
SEC. 4M. PROHmmoN ON PROVISION OF UNIT

ED STATES ARMED FORCES TO UNIT· 
ED NATIONS OPERATIONS. 

Section 628 of the Foreign Assistance Act 
of 1961 shall not apply to the detail, assign
ment, or other availability of forces of the 
Armed Forces of the United States to the 
United Nations or United Nations-related ac
tivities, including United Nations peacekeep
ing activities. 

AMENDMENT NO. 2835 
On page 110, between lines 2 and 3, insert 

the following new section: 
SEC. . PLAN FOR CONSOLIDATION OF FUNC

TIONS OF THE INDEPENDENT FOR
EIGN AFFAIRS AGENCIES. 

(a) WITHHOLDING OF FUNDS.-Of the funds 
appropriated or otherwise made available in 
this title-

(1) $36,327,600 for "SALARIES AND EX
PENSES" of the Department of State, 

(2) $44,564,500 for "SALARIES AND EX
PENSES" of the United States Information 
Agency, and 

(3) $4,000,000 for "SALARIES AND EX
PENSES" of the United States Arms Control 
and Disarmament Agency, shall be available 
only after-

(A) a plan that merges and consolidates 
the functions and activities of the Agency 
for International Development, the United 
States Information Agency, and the United 
States Arms Control and Disarmament 
Agency into the Department of State or 
other appropriate agencies has been submit
ted to Congress in accordance with sub
section (c), and 

(B) the Congress has not enacted a joint 
resolution disapproving the plan in accord
ance with subsection (d). 

(b) RESTRICTION ON SALARIES AND EX
PENSES.-None of the funds appropriated or 
otherwise made available in this title may 
be expended to finance salaries and expenses 
for the Agency for International Develop
ment, the United States Information Agen
cy, and the United States Arms Control and 
Disarmament Agency except in accordance 
with the terms and requirements of sections 
402 and sections 605 of this Act. 

(C) ADDITIONAL REQUIREMENTS.-A plan de
scribed in subsection (a) is a plan-

(1) which is submitted by the President to 
the Committees on Appropriations and For
eign Relations of the Senate and the Com
mittees on Appropriations and International 
Relations of the House of Representatives 
within 60 days of the date of enactment of 
this Act; and 

(2) which contains a certification and ac
counting by the Director of the Office of 
Management and Budget that the Director 
estimates the plan will provide for a savings 
in budgetary authority in the major budget 
functional category 150 (relating to inter
national affairs) $2,700,000,000 during the pe
riod beginning October l, 1995 and ending 
September 30, 1999. 

(d) CONSIDERATION OF PLANS.-Any such 
plan submitted under subsection (c)(l) shall 
be considered under the procedures of sub
sections (c), (d), (e), (f), and (g) of section 
2908 of Public Law 101-510, except that-

(1) any reference therein to a resolution 
shall apply to a joint resolution introduced 
into a House of Congress by the Majority 
Leader of that House proposing the plan; 

(2) the 20-day period referred to in section 
2908(c) shall commence on the date the joint 
resolution is introduced; 

(3) one germane floor amendment shall be 
in order, and debate thereon limited to one 
hour, equally divided in the usual form; 

(4) section 2908(e) shall apply only if the 
text of the joint resolutions of each House 
are identical; 

(5) if they are not identical, debate on any 
motion to resolve differences between the 
Houses and any conference report on such 
joint resolution shall be limited to one hour; 
and 

(6) debate on any veto message on such 
joint resolution shall be limited to one hour. 

AMENDMENT NO. 2836 
On page 95, after line 7, before the period at 

the end of the line insert the following provi
sos: ": Provided further, That of the funds ap
propriated or otherwise made available in 
this paragraph, $36,327,600 shall be available 
only after a plan that merges and consoli
dates the functions and activities of the 
Agency for International Development, the 
United States Information Agency, and the 
United States Arms Control and Disar
mament Agency into the Department of 
State or other appropriate agencies has been 
submitted to Congress, and not disapproved 
by statutory enactment, in accordance with 
this paragraph: Provided further, That none 
of the funds appropriated under this title 
may be expended to finance salaries and ex
penses for the Agency for International De
velopment, the United States Information 
Agency, and the United States Arms Control 
and Disarmament Agency except in accord
ance with the terms and requirements of sec
tions 402 and sections 605 of this Act: Pro
vided further , That such a plan shall be sub
mitted to the Committees on Appropriations 
and on Foreign Relations of the Senate and 
the Committees on Appropriations and Inter
national Relations of the House of Rep
resentatives: Provided further , That the 
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President shall submit such plan within 60 
days of the date of enactment of this Act: 
Provided further, That the President's plan 
shall provide for a budgetary savings in the 
major budget functional category 150 (relat
ing to international affairs) S2,700,000,000 
during the period beginning October 1, 1995 
and ending September 30, 1999. Provided fur
ther, That these savings shall be accounted 
for and certified by the Director of the Office 
of the Management and Budget at the time 
the plan is submitted: Provided further, That 
any such plan submitted under this para
graph shall be considered under the proce
dures of subsections (c), (d), (e), (f), and (g) of 
section 2908 of Public Law 101-510, except for 
the following conditions: That any reference 
therein to a resolution shall apply to the 
joint resolution introduced by the Majority 
Leaders of each House proposing the plan; 
the 20-day period referred to in section 
2908(c) shall commence on the date the joint 
resolution is introduced; one germane floor 
amendment shall be in order, and debate 
thereon limited to one hour, equally divided 
in the usual form; section 2908(e) shall apply 
only if the text of the joint resolutions of 
each House are identical; if they are not 
identical, debate on any motion to resolve 
differences between the Houses and any con
ference report on such joint resolution sh2.ll 
be limited to one hour; and debate on any 
veto message on such joint resolution shall 
be limited to one hour" . 

AMENDMENT NO. 2837 
At the appropriate place in the bill, insert 

the following new section: 
SEC. • EXCLUSION FROM THE UNITED STATES 

OF ALIENS WHO HAVE CON
FISCATED PROPERTY CLAIMED BY 
NATIONALS OF THE UNITED STATES. 

(a) LIMITATION.-(!) Subject to subsection 
(b), none of the funds appropriated or other
wise made available by this Act or any other 
Act for any fiscal year shall be made avail
able for the issuance of a visa to, or the ad
mission to the United States of, any alien 
who has confiscated, or has directed or over
seen the confiscation of, property the claim 
to which is owned by a national of the Unit
ed States. or converts or has converted for 
personal gain confiscated property the claim 
to which is owned by a national of the Unit
ed States. 

(2) Nothing in this subsection may be con
strued or applied as inconsistent with the 
North American Free Trade Agreement, the 
General Agreement on Tariffs and Trade, or 
any other applicable international agree
ment. 

(b) EXCEPTIONS.-Subsection (a) shall not 
apply to claims arising from territory in dis
pute as a result of war between United Na
tions member states in which the ultimate 
resolution of the disputed territory has not 
been resolved. 

(C) REPORT REQUIREMENT.-(!) The United 
States Embassy in each country shall pro
vide the Secretary of State with a list of for
eign nationals in that country who have con
fiscated properties of United States citizens 
and have not fully resolved the cases with 
the United States citizens. 

(2) No later than six months after the date 
of the enactment of this Act, the Secretary 
of State shall submit each list provided 
under paragraph (1) to the appropriate con
gressional committees. 

(3) Not later than one year after the date of 
the enactment of this Act, and not later than 
February 1 of each year thereafter, the Sec
retary of State shall submit to the appro
priate congressional committees a list of for-

eign nationals denied visas, and the Attor
ney General shall submit to the appropriate 
congressional committees a list of foreign 
nationals refused entry to the United States, 
as a-result of this section. 

HATCH (AND OTHERS) 
AMENDMENT NO. 2838 

Mr. HATCH (for himself, Mr. DOLE, 
Mr. REID, Mr. THURMOND, Mr. SPECTER, 
Mr. KYL, Mr. ABRAHAM, Mrs. 
HUTCHISON, Mr. GRAMM, Mr. SANTORUM, 
Mr. GRASSLEY, Mr. BROWN, Mr. 
D'AMATO, Mr. MCCONNELL, and Mr. 
HELMS) proposed an amendment to the 
bill H.R. 2076, supra, as follows: 

At the appropriate place, insert the follow
ing new title: 
TITLE VIII-PRISON LITIGATION REFORM 

SEC. 801. SHORT TITLE. 
This title may be cited as the "Prison Liti

gation Reform Act of 1995". 
SEC. 802. APPROPRIATE REMEDIES FOR PRISON 

CONDITIONS. 
(a) IN GENERAL.-Section 3626 of title 18, 

United States Code, is amended to read as 
follows: 
"§ 3626. Appropriate remedies with respect to 

prison conditions 
" (a) REQUIREMENTS FOR RELIEF.-
"(!) PROSPECTIVE RELIEF.-(A) Prospective 

relief in any civil action with respect to pris
on conditions shall extend no further than 
necessary to correct the violation of the Fed
eral right of a particular plaintiff or plain
tiffs . The court shall not grant or approve 
any prospective relief unless the court finds 
that such relief is narrowly drawn, extends 
no further than necessary to correct the vio
lation of the Federal right, and is the least 
intrusive means necessary to correct the vio
lation of the Federal right. The court shall 
give substantial weight to any adverse im
pact on public safety or the operation of a 
criminal justice system caused by the relief. 

"(B) Nothing in this section shall be con
strued to authorize the courts, in exercising 
their remedial powers, to order the construc
tion of prisons or the raising of taxes, or to 
repeal or detract from otherwise applicable 
limitations on the remedial powers of the 
courts. 

"(2) PRELIMINARY INJUNCTIVE RELIEF.-ln 
any civil action with respect to prison condi
tions, to the extent otherwise authorized by 
law, the court may enter a temporary re
straining order or an order for preliminary 
injunctive relief. Preliminary injunctive re
lief must be narrowly drawn, extend no fur
ther than necessary to correct the harm the 
court finds requires preliminary relief, and 
be the least intrusive means necessary to 
correct that harm. Preliminary injunctive 
relief shall automatically expire on the date 
that is 90 days after its entry, unless the 
court makes the findings required under sub
section (a)(l) for the entry of prospective re
lief and makes the order final before the ex
piration of the 90-day period. 

"(3) PRISONER RELEASE ORDER.-(A) In any 
civil action with respect to prison condi
tions, no prisoner release order shall be en
tered unless-

"(i) a court has previously entered an order 
for less intrusive relief that has failed to 
remedy the deprivation of the Federal right 
sought to be remedied through the prisoner 
release order; and 

" (11) the defendant has had a reasonable 
amount of time to comply with the previous 
court orders. 

"(B) In any civil action in Federal court 
with respect to prison conditions, a prisoner 
release order shall be entered only by a 
three-judge court in accordance with section 
2284 of title 28, if the requirements of sub
paragraph (E) have been met. 

"(C) A party seeking a prisoner release 
order in Federal court shall file with any re
quest for such relief, a request for a three
judge court and materials sufficient to dem
onstrate that the requirements of subpara
graph (A) have been met. 

"(D) If the requirements under subpara
graph (A) have been met, a Federal judge be
fore whom a civil action with respect to pris
on conditions is pending who believes that a 
prison release order should be considered 
may sua sponte request the convening of a 
three-judge court to determine whether a 
prisoner release order should be entered. 

"(E) The court shall enter a prisoner re
lease order only if the court finds-

"(i) by clear and convincing evidence-
" (!) that crowding is the primary cause of 

the violation of a Federal right; and 
"(II) that no other relief will remedy the 

violation of the Federal right; and 
"(ii) by a preponderance of the evidence
"(!) that crowding has deprived a particu

lar plaintiff or plaintiffs of at least one es
sential, identifiable human need; and 

"(II) that prison officials have acted with 
obduracy and wantonness in depriving the 
particular plaintiff or plaintiffs of the one 
essential, identifiable human need caused by 
the crowding. 

"(F) Any State or local official or unit of 
government whose jurisdiction or function 
includes the prosecution or custody of per
sons who may be released from, or not ad
mitted to, a prison as a result of a prisoner 
release order shall have standing to oppose 
the imposition or continuation in effect of 
such relief and to seek termination of such 
relief, and shall have the right to intervene 
in any proceeding relating to such relief. 

"(b) TERMINATION OF RELIEF.-
"(!). TERMINATION OF PROSPECTIVE RELIEF.

(A) In any civil action with respect to prison 
conditions in which prospective relief is or
dered, such relief shall be terminable upon 
the motion of any party-

"(i) 2 years after the date the court grant
ed or approved the prospective relief; 

"(11) 1 year after the date the court has en
tered an order denying termination of pro
spective relief under this paragraph; or 

"(11i) in the case of an order issued on or 
before the date of enactment of the Prison 
Litigation Reform Act, 2 years after such 
date of enactment. 

"(B) Nothing in this section shall prevent 
the parties from agreeing to terminate or 
modify relief before the relief is terminated 
under subparagraph (A). 

"(2) IMMEDIATE TERMINATION OF PROSPEC
TIVE RELIEF.-ln any civil action with re
spect to prison conditions, a defendant or in
tervener shall be entitled to the immediate 
termination of any prospective relief if the 
relief was approved or granted in the absence 
of a finding by the court that the relief is 
narrowly drawn, extends no further than 
necessary to correct the violation of the Fed
eral right, and is the least intrusive means 
necessary to correct the violation of the Fed
eral right. 

"(3) LIMITATION.-Prospective relief shall 
not terminate if the court makes written 
findings based on the record that prospective 
relief remains necessary to correct a current 
or ongoing violation of the Federal right, ex
tends no further than necessary to correct 
the violation of the Federal right, and that 
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the prospective relief ls narrowly drawn and 
the least intrusive means to correct the vio
lation. 

"(4) TERMINATION OR MODIFICATION OF RE
LIEF.-Nothlng in this section shall prevent 
any party from seeking modification or ter
mination before the relief is terminable 
under paragraph (1) or (2), to the extent that 
modification or termination would otherwise 
be legally permissible. 

"(c) SETTLEMENTS.-
"(!) CONSENT DECREES.-In any civil action 

with respect to prison conditions, the court 
shall not enter or approve a consent decree 
unless it complies with the limitations on re
lief set forth in subsection (a). 

"(2) PRIVATE SETTLEMENT AGREEMENTS.
(A) Nothing in this section shall preclude 
parties from entering into a private settle
ment agreement that does not comply with 
the limitations on relief set forth in sub
section (a), if the terms of that agreement 
are not subject to court enforcement other 
than the reinstatement of the civil proceed
ing that the agreement settled. 

"(B) Nothing in this section shall preclude 
any party claiming that a private settlement 
agreement has been breached from seeking 
in State court any remedy for breach of con
tract available under State law. 

"(d) STATE LAW REMEDIES.-The limita
tions on remedies in this section shall not 
apply to relief entered by a State court based 
solely upon claims arising under State law. 

"(e) PROCEDURE FOR MOTIONS AFl<'ECTING 
PROSPECTIVE RELIEF.-

"(l) GENERALLY.-The court shall promptly 
rule on any motion to modify or terminate 
prospective relief in a civil action with re
spect to prison conditions. 

"(2) AUTOMATIC STAY.-Any prospective re
lief subject to a pending motion shall be 
automatically stayed during the period-

"(A)(i) beginning on the 30th day after 
such motion is filed, in the case of a motion 
made under paragraph (1) or (2) of subsection 
(b); or 

"(ii) beginning on the 180th day after such 
motion is filed, in the case of a motion made 
under subsection (b)(4); and 

"(B) ending on the date the court enters a 
final order ruling on the motion. 

"(f) SPECIAL MASTERS.-
"(!) IN GENERAL.-(A) In any civil action in 

a Federal court with respect to prison condi
tions, the court may appoint a disinterested 
and objective special master, who will give 
due regard to the public safety, to conduct 
hearings on the record and prepare proposed 
findings of fact. 

"(B) The court shall appoint a special mas
ter under this subsection during the reme
dial phase of the action only upon a finding 
that the remedial phase will be sufficiently 
complex to warrant the appointment. 

"(2) APPOINTMENT.-(A) If the court deter
mines that the appointment of a special mas
ter is necessary, the court shall request that 
the defendant institution and the plaintiff 
each submit a list of not more than 5 persons 
to serve as a special master. 

"(B) Each party shall have the opportunity 
to remove up to 3 persons from the opposing 
party's list. 

"(C) The court shall select the master from 
the persons remaining on the list after the 
operation of subparagraph (B). 

"(3) INTERLOCUTORY APPEAL.-Any party 
shall have the right to an interlocutory ap
peal of the judge's selection of the special 
master under this subsection, on the ground 
of partiality. 

"(4) COMPENSATION.-The compensation to 
be allowed to a special master under this sec-

tlon shall be based on an hourly rate not 
greater than the hourly rate established 
under section 3006A for payment of court-ap
pointed counsel, plus costs reasonably in
curred by the special master. Such com
pensation and costs shall be paid with funds 
appropriated to the Federal Judiciary. 

"(5) REGULAR REVIEW OF APPOINTMENT.-In 
any civil action with respect to prison condi
tions in which a special master is appointed 
under this subsection, the court shall review 
the appointment of the special master every 
6 months to determine whether the services 
of the special master continue to be required 
under paragraph (1). In no event shall the ap
pointment of a special master extend beyond 
the termination of the relief. 

"(6) LIMITATIONS ON POWERS AND DUTIES.-A 
special master appointed under this sub
section-

"(A) shall make any findings based on the 
record as a whole; 

"(B) shall not make any findings or com
munications ex parte; and 

"(C) may be removed at any time, but shall 
be relieved of the appointment upon the ter
mination of relief. 

"(g) DEFINITIONS.-As used in this section
"(!) the term 'consent decree' means any 

relief entered by the court that is based in 
whole or in part upon the consent or acquies
cence of the parties but does not include pri
vate settlements; 

"(2) the term 'civil action with respect to 
prison conditions' means any civil proceed
ing arising under Federal law with respect to 
the conditions of confinement or the effects 
of actions by government officials on the 
lives of persons confined in prison, but does 
not include habeas corpus proceedings chal
lenging the fact or duration of confinement 
in prison; 

"(3) the term 'prisoner' means any person 
subject to incarceration, detention, or ad
mission to any facility who is accused of, 
convicted of, sentenced for, or adjudicated 
delinquent for, violations of criminal law or 
the terms and conditions of parole, proba
tion, pretrial release, or diversionary pro
gram; 

"(4) the term 'prisoner release order' in
cludes any order, including a temporary re
straining order or preliminary injunctive re
lief, that has the purpose or effect of reduc
ing or limiting the prison population, or that 
directs the release from or nonadmission of 
prisoners to a prison; 

"(5) the term 'prison' means any Federal, 
State, or local facility that incarcerates or 
detains juveniles or adults accused of, con
victed of, sentenced for, or adjudicated delin
quent for, violations of criminal law; 

"(6) the term 'private settlement agree
ment' means an agreement entered into 
among the parties that is not subject to judi
cial enforcement other than the reinstate
ment of the civil proceeding that the agree
ment settled; 

"(7) the term 'prospective relier means all 
relief other than compensatory monetary 
damages; and 

"(8) the term 'relier means all relief in any 
form that may be granted or approved by the 
court, and includes consent decrees but does 
not include private settlement agreements.". 

(b) APPLICATION OF AMENDMENT.-
(!) IN GENERAL.-Section 3626 of title 18, 

United States Code, as amended by this sec
tion, shall apply with respect to all prospec
tive relief whether such relief was originally 
granted or approved before, on, or after the 
date of the enactment of this title. 

(2) TECHNICAL AMENDMENT.-Subsections 
(b) and (d) of section 20409 of the Violent 

Crime Control and Law Enforcement Act of 
1994 are repealed. 

(C) CLERICAL AMENDMENT.-The table of 
sections at the beginning of subchapter C of 
chapter 229 of title 18, United States Code, is 
amended to read as follows: 
"3626. Appropriate remedies with respect to 

prison conditions.". 
SEC. 803. AMENDMENTS TO CIVIL RIGHTS OF IN· 

STITUTIONALIZED PERSONS ACT. 
(a) INITIATION OF CIVIL ACTIONS.-Section 

3(c) of the Civil Rights of Institutionalized 
Persons Act (42 U.S.C. 1997a(c)) (referred to 
in this section as the "Act") is amended to 
read as follows: 

"(c) The Attorney General shall personally 
sign any complaint filed pursuant to this 
section.". 

(b) CERTIFICATION REQUIREMENTS.-Section 
4 of the Act (42 U.S.C. 1997b) is amended-

(!) in subsection (a)-
(A) by striking "he" each place it appears 

and inserting "the Attorney General"; and 
(B) by striking "his" and inserting "the 

Attorney General's"; and 
(2) by amending subsection (b) to read as 

follows: 
"(b) The Attorney General shall personally 

sign any certification made pursuant to this 
section.". 

(c) INTERVENTION IN ACTIONS.-Section 5 of 
the Act (42 U.S.C. 1997c) is amended-

(1) in subsection (b)-
(A) in paragraph (1), by striking "he" each 

place it appears and inserting "the Attorney 
General"; and 

(B) by amending paragraph (2) to read as 
follows: 

"(2) The Attorney General shall personally 
sign any certification made pursuant to this 
section."; and 

(2) by amending subsection (c) to read as 
follows: 

"(c) The Attorney General shall personally 
sign any motion to intervene made pursuant 
to this section.". 

(d) SUITS BY PRISONERS.-Section 7 of the 
Act (42 U.S.C. 1997e) is amended to read as 
follows: 
"SEC. 7. SUITS BY PRISONERS. 

"(a) APPLICABILITY OF ADMINISTRATIVE 
REMEDIES.-No action shall be brought with 
respect to prison conditions under section 
1979 of the Revised Statutes of the United 
States (42 U.S.C. 1983), or any other law, by 
a prisoner confined in any jail, prison, or 
other correctional facility until such admin
istrative remedies as are available are ex
hausted. 

"(b) FAILURE OF STATE TO ADOPT OR AD
HERE TO ADMINISTRATIVE GRIEVANCE PROCE
DURE.-The failure of a State to adopt or ad
here to an administrative grievance proce
dure shall not constitute the basis for an ac
tion under section 3 or 5 of this Act. 

" (c) DISMISSAL.-(!) The court shall on its 
own motion or on the motion of a party dis
miss any action brought with respect to pris
on conditions under section 1979 of the Re
vised Statutes of the United States (42 U.S.C. 
1983), or any other law, by a prisoner con
fined in any jail, prison, or other correc
tional facility if the court is satisfied that 
the action is frivolous, malicious, falls to 
state a claim upon which relief can be grant
ed, or seeks monetary relief from a defend
ant who is immune from such relief. 

"(2) In the event that a claim is, on its 
face, frivolous, malicious, falls to state a 
claim upon which relief can be granted, or 
seeks monetary relief from a defendant who 
is immune from such relief, the court may 
dismiss the underlying claim without first 
requiring the exhaustion of administrative 
remedies. 
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"(d) ATTORNEY'S FEES.-(1) In any action 

brought by a prisoner who is confined to any 
jail, prison, or other correctional facility, in 
which attorney's fees are authorized under 
section 2 of the Revised Statutes of the Unit
ed States (42 U.S.C. 1988), such fees shall not 
be awarded, except to the extent that-

"(A) the fee was directly and reasonably 
incurred in proving an actual violation of 
the plaintiffs rights protected by a statute 
pursuant to which a fee may be awarded 
under section 2 of the Revised Statutes; and 

"(B) the amount of the fee is proportion
ately related to the court ordered relief for 
the violation. 

"(2) Whenever a monetary judgment is 
awarded in an action described in paragraph 
(1), a portion of the judgment (not to exceed 
25 percent) shall be applied to satisfy the 
amount of attorney's fees awarded against 
the defendant. If the award of attorney's fees 
is greater than 25 percent of the judgment, 
the excess shall be paid by the defendant. 

"(3) No award of attorney's fees in an ac
tion described in paragraph (1) shall be based 
on an hourly rate greater than the hourly 
rate established under section 3006A of title 
18, United States Code, for payment of court
appointed counsel. 

"(4) Nothing in this subsection shall pro
hibit a prisoner from entering into an agree
ment to pay an attorney's fee in an amount 
greater than the amount authorized under 
this subsection, if the fee is paid by the indi
vidual rather than by the defendant pursu
ant to section 2 of the Revised Statutes of 
the United States (42 U.S.C. 1988). 

"(e) LIMITATION ON RECOVERY.-No Federal 
civil action may be brought by a prisoner 
confined in a jail, prison, or other correc
tional facility, for mental or emotional in
jury suffered while in custody without a 
prior showing of physical injury. 

"(f) HEARINGS.-To the extent practicable, 
in any action brought with respect to prison 
conditions in Federal court pursuant to sec
tion 1979 of the Revised Statutes of the Unit
ed States (42 U.S.C. 1983), or any other law, 
by a prisoner confined in any jail, prison, or 
other correctional fac111ty, pretrial proceed
ings in which the prisoner's participation is 
required or permitted shall be conducted by 
telephone or video conference without re
moving the prisoner from the facility in 
which the prisoner is confined. 

"(g) WAIVER OF REPLY.-(1) Any defendant 
may waive the right to reply to any action 
brought by a prisoner confined in any jail, 
prison, or other correctional facility under 
section 1979 of the Revised Statutes of the 
United States (42 U.S.C. 1983) or any other 
law. Notwithstanding any other law or rule 
of procedure, such waiver shall not con
stitute an admission of the allegations con
tained in the complaint. No relief shall be 
granted to the plaintiff unless a reply has 
been filed. 

"(2) The court may, in its discretion, re
quire any defendant to reply to a complaint 
commenced under this section. 

"(h) DEFINITION.-As used in this section, 
the term 'prisoner' means any person incar
cerated or detained in any facility who is ac
cused of, convicted of, sentenced for, or adju
dicated delinquent for, violations of criminal 
law or the terms and conditions of parole, 
probation, pretrial release, or diversionary 
program.''. 

(e) REPORT TO CONGRESS.-Section 8 of the 
Act (42 U.S.C. 19970 is amended by striking 
"his report" and inserting "the report". 

(f) NOTICE TO FEDERAL DEPARTMENTS.-Sec
tion 10 of the Act (42 U.S.C. 1997h) is amend
ed-

(1) by striking "his action" and inserting 
"the action"; and 

(2) by striking "he is satisfied" and insert
ing "the Attorney General is satisfied". 
SEC. 804. PROCEEDINGS IN FORMA PAUPERIS. 

(a) FILING FEES.-Section 1915 of title 28, 
United States Code, is amended-

(1) in subsection (a)-
(A) by striking "(a) Any" and inserting 

"(a)(l) Subject to subsection (b), any"; 
(B) by striking "and costs"; 
(C) by striking "makes affidavit" and in

serting "submits an affidavit"; 
(D) by striking "such costs" and inserting 

"such fees"; 
(E) by striking "he" each place it appears 

and inserting "the person"; 
(F) by adding immediately after paragraph 

(1), the following new paragraph: 
"(2) A prisoner seeking to bring a civil ac

tion or appeal a judgment in a civil action or 
proceeding without prepayment of fees or se
curity therefor, in addition to filing the affi
davit filed under paragraph (1), shall submit 
a certified copy of the trust fund account 
statement (or institutional equivalent) for 
the prisoner for the 6-month period imme
diately preceding the filing of the complaint 
or notice of appeal, obtained from the appro
priate official of each prison at which the 
prisoner is or was confined."; and 

(G) by striking "An appeal" and inserting 
"(3) An appeal"; 

(2) by redesignating subsections (b), (c), 
(d), and (e) as subsections (c), (d), (e), and (f), 
respectively; 

(3) by inserting after subsection (a) the fol
lowing new subsection: 

"(b)(l) Notwithstanding subsection (a), if a 
prisoner brings a civil action or files an ap
peal in forma pauperis, the prisoner shall be 
required to pay the full amount of a filing 
fee. The court shall assess, and when funds 
exist, collect, as a partial payment of any 
court fees required by law, an initial partial 
filing fee of 20 percent of the greater of-

"(A) the average monthly deposits to the 
prisoner's account; or 

"(B) the average monthly balance in the 
prisoner's account for the 6-month period 
immediately preceding the filing of the com
plaint or notice of appeal. 

"(2) After payment of the initial partial 
filing fee, the prisoner shall be required to 
make monthly payments of 20 percent of the 
preceding month's income credited to the 
prisoner's account. The agency having cus
tody of the prisoner shall forward payments 
from the prisoner's account to the clerk of 
the court each time the amount in the ac
count exceeds SlO until the filing fees are 
paid. 

"(3) In no event shall the filing fee col
lected exceed the amount of fees permitted 
by statute for the commencement of a civil 
action or an appeal of a civil action or crimi
nal judgment. 

"(4) In no event shall a prisoner be prohib
ited from bringing a civil action or appealing 
a civil or criminal judgment for the reason 
that the prisoner has no assets and no means 
by which to pay the initial partial filing 
fee."; 

(4) in subsection (c), as redesignated by 
paragraph (2), by striking "subsection (a) of 
this section" and inserting "subsections (a) 
and (b) and the prepayment of any partial 
f111ng fee as may be required under sub
section (b)"; and 

(5) by amending subsection (e), as redesig
nated by paragraph (2), to read as follows: 

"(e)(l) The court may request an attorney 
to represent any person unable to afford 
counsel. 

"(2) Notwithstanding any filing fee, or any 
portion thereof, that may have been paid, 
the court shall dismiss the case at any time 
if the court determines that-

"(A) the allegation of poverty is untrue; or 
"(B) the action or appeal-
"(i) is frivolous or malicious; 
"(ii) fails to state a claim on which relief 

may be granted; or 
"(iii) seeks monetary relief against a de

fendant who is immune from such relief.". 
(b) COSTS.-Section 1915(f) of title 28, Unit

ed States Code (as redesignated by sub
section (a)(2)), is amended-

(1) by striking "(f) Judgment" and insert
ing "(f)(l) Judgment"; 

(2) by striking "cases" and inserting "pro
ceedings"; and 

(3) by adding at the end the following new 
paragraph: 

"(2)(A) If the judgment against a prisoner 
includes the payment of costs under this sub
section, the prisoner shall be required to pay 
the full amount of the costs ordered. 

"(B) The prisoner shall be required to 
make payments for costs under this sub
section in the same manner as is provided for 
filing fees under subsection (a)(2). 

"(C) In no event shall the costs collected 
exceed the amount of the costs ordered by 
the court.". 

(c) SUCCESSIVE CLAIMS.-Section 1915 of 
title 28, United States Code, is amended by 
adding at the end the following new sub
section: 

"(g) In no event shall a prisoner bring a 
civil action or appeal a judgment in a civil 
action or proceeding under this section if the 
prisoner has, on 3 or more prior occasions, 
while incarcerated or detained in any facil
ity, brought an action or appeal in a court of 
the United States that was dismissed on the 
grounds that it is frivolous, malicious, or 
fails to state a claim upon which relief may 
be granted, unless the prisoner is under im
minent danger of serious physical injury.". 

(d) DEFINITION.-Section 1915 of title 28, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(h) As used in this section, the term 'pris
oner' means any person incarcerated or de
tained in any facility who is accused of, con
victed of, sentenced for, or adjudicated delin
quent for, violations of criminal law or the 
terms and conditions of parole, probation, 
pretrial release, or diversionary program.". 
SEC. 805. JUDICIAL SCREENING. 

(a) IN GENERAL.-Chapter 123 of title 28, 
United States Code, is amended by inserting 
after section 1915 the following new section: 
"§ 1915A. Screening 

"(a) SCREENING.-The court shall review, 
before docketing, if feasible or, in any event, 
as soon as practicable after docketing, a 
complaint in a civil action in which a pris
oner seeks redress from a governmental en
tity or officer or employee of a governmental 
entity. 

"(b) GROUNDS FOR DISMISSAL.---On review, 
the court shall dismiss the complaint, or any 
portion of the complaint, if the complaint

"(1) is frivolous, malicious, or fails to state 
a claim upon which relief may be granted; or 

"(2) seeks monetary relief from a defend
ant who is immune from such relief. 

"(c) DEFINITION.-As used in this section, 
the term 'prisoner' means any person incar
cerated or detained in any facility who is ac
cused of, convicted of, sentenced for, or adju
dicated delinquent for, violations of criminal 
law or the terms and conditions of parole, 
probation, pretrial release, or diversionary 
program.''. 

(b) TECHNICAL AMENDMENT.-The analysis 
for chapter 123 of title 28, United States 



27180 CONGRESSIONAL RECORD-SENATE September 29, 1995 
Code, is amended by inserting after the item 
relating to section 1915 the following new 
item: 
''1915A. Screening.''. 
SEC. 806. FEDERAL TORT CLAIMS. 

Section 1346(b) of title 28, United States 
Code, is amended-

(1) by striking "(b)" and inserting "(b)(l)" ; 
and 

(2) by adding at the end the following: 
"(2) No person convicted of a felony who is 

incarcerated while awaiting sentencing or 
while serving a sentence may bring a civil 
action against the United States or an agen
cy, officer, or employee of the Government, 
for mental or emotional injury suffered 
while in custody without a prior showing of 
physical injury.". 
SEC. 807. EARNED RELEASE CREDIT OR GOOD 

TIME CREDIT REVOCATION. 
(a) IN GENERAL.-Chapter 123 of title 28, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 1932. Revocation of earned release credit 

"In any civil action brought by an adult 
convicted of a crime and confined in a Fed
eral correctional facility, the court may 
order the revocation of such earned good 
time credit under section 3624(b) of title 18, 
United States Code, that has not yet vested, 
if, on its own motion or the motion of any 
party, the court finds that-

"(1) the claim was filed for a malicious 
purpose;· 

"(2) the claim was filed solely to harass the 
party against which it was filed; or 

"(3) the claimant testifies falsely or other
wise knowingly presents false evidence or in
formation to the court.". 

(b) TECHNICAL AMENDMENT.-The analysis 
for chapter 123 of title 28, United States 
Code, ls amended by inserting after the item 
relating to section 1931 the following: 
"1932. ·Revocation of earned release credit.". 

(C) AMENDMENT OF SECTION 3624 OF TITLE 
18.-Section 3624(b) of title 18, United States 
Code, is amended-

(1) in paragraph (1)-
(A) by striking the first sentence; 
(B) in the second sentence-
(!) by striking "A prisoner" and inserting 

"Subject to paragraph (2), a prisoner"; 
(11) by striking "for a crime of violence,"; 

and 
(111) by striking "such"; 
(C) in the third sentence, by striking "If 

the Bureau" and inserting "Subject to para
graph (2), if the Bureau"; 

(D) by striking the fourth sentence and in
serting the following: "In awarding credit 
under this section, the Bureau shall consider 
whether the prisoner, during the relevant pe
riod, has earned, or is making satisfactory 
progress toward earning, a high school di
ploma or an equivalent degree."; and 

(E) in the sixth sentence, by striking 
"Credit for the last" and inserting "Subject 
to paragraph (2), credit for the last"; and 

(2) by amending paragraph (2) to read as 
follows: 

"(2) Notwithstanding any other law, credit 
awarded under this subsection after the date 
of enactment of the Prison Litigation Re
form Act shall vest on the date the prisoner 
is released from custody.". 

HELMS AMENDMENT NO. 2839 
(Ordered to lie on the table.) 
Mr. HELMS submitted an amend

ment intended to be proposed by him 
to the bill H.R. 2076, supra, as follows: 

In the paragraph under the heading "ARMS 
CONTROL AND DISARMAMENT ACTIVITIES", 
strike all after "$--" and insert the fol
lowing: ": Provided, That none of the funds 
appropriated or otherwise made available 
under this heading may be available to carry 
out any purpose other than-

"(l) the abolition of the United States 
Arms Control and Disarmament Agency on a 
date which is not later than 90 days after the 
date of enactment of this Act, 

"(2) the transfer to the Secretary of State 
prior to the abolition of the Agency of all 
functions vested by law in, or exercised by, 
the Director of the Agency, the Agency it
self, or any officer, employee, or component 
thereof, immediately prior to the date of 
transfer, and 

"(3) the transfer to the Secretary of State 
prior to the abolition of the Agency of all 
personnel employed in connection with, and 
the assets, liab111ties, contracts, property, 
records, and unexpended balances of appro
priations and other funds employed, used, 
held, arising from, available to, and to be 
made available in connection with, functions 
transferred under paragraph (2).". 

BRYAN (AND OTHERS) 
AMENDMENT NO. 2840 

Mr. BRYAN (for himself, Mr. BURNS 
Mr. HOLLINGS, Mr. McCONNELL, Mr. 
INOUYE, Mr. AKAKA, Mr. GRAHAM, Mr. 
MURKOWSKI, Mr. REID, Mr. BREAUX, Mr. 
DASCHLE, Mrs. BOXER, Mr. PRESSLER, 
and Mr. THURMOND. 

At the appropriate place, insert the follow
ing: 

UNITED STATES TRAVEL AND TOURISM 
ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses of the United 

States Travel and Tourism Administration, 
for implementing the recommendations from 
the White House Conference on Travel and 
Tourism and for carrying out the transition 
of that Administration into a public-private 
partnership, $12,000,000, to be transferred 
from the amount for deposit in the Com
merce Reorganization Transition Fund (es
tablished under section 206(c)(l) of this title) 
that is made available in the item under the 
heading "COMMERCE REORGANIZATION TRANSI
TION FUND" under the heading "GENERAL AD
MINISTRATION" under this title, notwith
standing any other provision of law. 

SPECTER (AND OTHERS) 
AMENDMENT NO. 2841 

Mr. SPECTER (for himself, Mr. 
COHEN, Mr. JEFFORDS, Ms. SNOWE, and 
Ms. MIKULSKI) proposed an amendment 
to the bill H.R. 2076, supra, as follows: 

On page 34, strike lines 1 through 7. 

GREGG (AND OTHERS) 
AMENDMENT NO. 2842 

Mr. GREGG (for himself, Mr. 
LIEBERMAN' Mr. DOMENIC!, Mr. 
D'AMATO, and Mr. HOLLINGS) proposed 
an amendment to the bill H.R. 2076, 
supra, as follows: 

At the appropriate place insert the follow
ing: 

It is the sense of the Senate that none of 
the funds appropriated or otherwise made 
available pursuant to this act should be used 
for the deployment of combat-equipped 

forces of the Armed Forces of the United 
States for any ground operations in Bosnia 
and Herzegovina unless-

(!) Congress approves in advance the de
ployment of such forces of the Armed Forces; 
or 

(2) the temporary deployment of such 
forces of the Armed Forces of the United 
States into Bosnia and Herzegovina is nec
essary to evacuate United Nations peace
keeping forces from a situation of imminent 
danger, to undertake emergency air rescue 
operations, or to provide for the airborne de
livery of humanitarian supplies, and the 
President reports as soon as practicable to 
Congress after the initiation of the tem
porary deployment, but in no case later than 
48 hours after the initiation of the deploy
ment. 

KOHL (AND OTHERS) AMENDMENT 
NO. 2843 

Mr. KOHL (for himself, Mr. COHEN, 
and Mr. KERRY) proposed an amend
ment to the bill H.R. 2076, supra, as fol
lows: 

On page 15, line 16, strike "$282,500,000" and 
insert "$202,500,000". 

On page 15, line 23, strike "$168,280,000" and 
insert "$88,280,000". 

On page 25, line 19, strike "$100,900,000" and 
insert "$130,900,000". 

On page 25, line 22, insert "$30,000,000 shall 
be for the Local Crime Prevention Block 
Grant Program, as authorized by section 
30201 of the Violent Crime Control and Law 
Enforcement Act of 1994;" before "$4,250,000". 

On page 27, line 5, strike "$50,000,000" and 
insert "$30,000,000". 

On page 27, between lines 17 and 18, insert 
the following: 

"To carry out chapter A of subpart 2 of 
part E of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968, for discre
tionary grants under the Edward Byrne Me
morial State and Local Law Enforcement 
Assistance Programs, $50,000,000, which shall 
be derived from the Violent Crime Reduction 
Trust Fund. 

On page 30, line 20, strike "$23,500,000" and 
insert "$43,500,000". 

On page 30, line 20, strike "$13,500,000" and 
insert "$43,500,000". 

On page 30, lines 23 through 25, strike "and 
Sl0,000,000 shall be derived from discre
tionary grants provided under part C of title 
II of the Juvenile Justice and Delinquency 
Prevention Act" and insert "funded by the 
Violent Crime Reduction Trust Fund". 

On page 31, line 26, strike "$144,000,000" and 
insert "$164,000,000". 

On page 32, line 5, strike "Sl0,000,000" and 
insert "$30,000,000". 

On page 32, line 8, strike "gangs;" and in
sert "gangs, of which $20,000,000 shall be de
rived from the discretionary grants provided 
under the Edward Byrne Memorial State and 
Local Law Enforcement Assistance Pro
grams funded by the Violent Crime Reduc
tion Trust Fund;" 

On page 64, between lines 22 and 23, insert 
the following new section: 
SEC. 121. EVALUATION OF CRIME PREVENTION 

PROGRAMS AND DEVELOPMENT OF 
NATIONAL CRIME PREVENTION RE· 
SEARCH AND EVALUATION STRAT
EGY 

(a) EVALUATION OF CRIME PREVENTION PRO
GRAMS.-The Attorney General shall provide, 
directly or through grants and contracts, for 
the comprehensive and thorough evaluation 
of the effectiveness of the following pro
grams funded by this title: 
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(1) The Local Crime Prevention Block 

Grant program under subtitle B of title III of 
the Violent Crime Control and Law Enforce
ment Act of 1994. 

(2) The Weed and Seed Program. 
(3) The Youth Gangs Program under part D 

of title II of the Juvenile Justice and Delin
quency Prevention Act of 1974. 

(b) NATIONAL CRIME PREVENTION RESEARCH 
AND EVALUATION STRATEGY.-

(1) STRATEGY.-Not later than 9 months 
after the date of enactment of this Act, the 
Attorney General shall formulate and pub
lish a unified national crime prevention re
search and evaluation strategy that will re
sult in timely reports to Congress and to 
State and local governments regarding the 
impact and effectiveness of the crime and vi
olence prevention initiatives described in 
subsection (a). 

(2) STUDIES.-Consistent with the strategy 
developed pursuant to paragraph (1), the At
torney General may use crime prevention re
search and evaluation funds reserved under 
subsection (e) to conduct studies and dem
onstrations regarding the effectiveness of 
crime prevention programs and strategies 
that are designed to achieve the same pur
poses as the programs under this section, 
without regard to whether such programs re
ceive Federal funding. 

(c) EVALUATION AND RESEARCH CRITERIA.
(1) INDEPENDENT EVALUATIONS AND RE

SEARCH.-Evaluations and research studies 
conducted pursuant to this section shall be 
independent in nature, and shall employ rig
orous and scientifically recognized standards 
and methodologies. 

(2) CONTENT OF EVALUATIONS.-Evaluations 
conducted pursuant to this section shall in
clude measures of-

(A) reductions in delinquency, juvenile 
crime, youth gang activity, youth substance 
abuse, and other high risk-factors; 

(B) reductions in risk factors in young peo
ple that contribute to juvenile violence, in
cluding academic failure, excessive school 
absenteeism, and dropping out of school; 

(C) reductions in risk factors in the com
munity, schools, and family environments 
that contribute to juvenile violence; and 

(D) the increase in the protective factors 
that reduce the likelihood of delinquency 
and criminal behavior. 

(d) COMPLIANCE WITH EVALUATION MAN
DATE.-The Attorney General may require 
the recipients of Federal assistance under 
this Act to collect, maintain, and report in
formation considered to be relevant to any 
evaluation conducted pursuant to subsection 
(a), and to conduct and participate in speci
fied evaluation and assessment activities 
and functions. 

(e) RESERVATION OF FUNDS FOR EVALUATION 
AND RESEARCH 

(1) IN GENERAL.-The Attorney General 
shall reserve not less than 2 percent, and not 
more than 3 percent, of the amounts appro
priated to carry out the programs described 
in subsection (a) in each fiscal year to carry 
out the evaluation and research required by 
this section. 

(2) ASSISTANCE TO GRANTEES AND EVALU
ATED PROGRAMS.-To facilitate the conduct 
and defray the costs of crime prevention pro
gram evaluation and research, the Attorney 
General shall use funds reserved under this 
subsection to provide compli!Lnce assistance 
to-

(A) grantees under this programs described 
in subsection (a) who are selected to partici
pate in evaluations pursuant to subsection 
(d); and 

(B) other agencies and organizations that 
are requested to participate in evaluations 
and research pursuant to subsection (b)(2). 

GRASSLEY (AND KYL) 
AMENDMENT NO. 2844 

Mr. GRASSLEY (for himself and Mr. 
KYL) proposed an amendment to the 
bill H.R. 2076, supra, as follows: 

On page 92, insert between lines 13 and 14 
the following new sections: 

SEC. 305. (a) Notwithstanding any other 
provision of law, none of the funds made 
available under this title shall be used for 
any conference or meeting authorized under 
section 333 of title 28, United States Code, if 
such conference or meeting takes place at a 
location outside the geographic boundaries 
of the circuit court of appeals over which the 
chief judge presides, except in the case of the 
Court of Appeals for the District of Columbia 
Circuit, which shall be permitted to host 
conferences or meetings within a 50 mile ra
dius of the District of Columbia without re
gard to the geographic boundaries of the cir
cuit. 

(b) Of the funds appropriated under this 
title, no circuit shall receive more than 
$100,000 for conferences convened under sec
tion 333 of title 28, United States Code, dur
ing any year. 

SEC. 306. (a) Section 333 of title 28, United 
States Code, is amended-

(1) in the first paragraph, by striking 
"shall" the first, second, and fourth place it 
appears and inserting "may"; and 

(2) in the second paragraph-
(A) by striking "shall" the first place it 

appears and inserting "may"; and 
(B) by striking ", and unless excused by 

the chief judge, shall remain throughout the 
conference''. 

(b) In the interest of saving taxpayer dol
lars and reducing the cost of Government, it 
is the sense of the Senate that the chief 
judges of the various United States circuit 
courts should use new communications tech
nologies to conduct judicial conferences. 

(c) This section shall apply only to con
tracts entered into after the date of enact
ment of this Act. 

BUMPERS (AND OTHERS) 
AMENDMENT NO. 2845 

Mr. BUMPERS (for himself, Mr. 
BROWN, and Mr. DORGAN) proposed an 
amendment to the bill H.R. 2076, supra, 
as follows: 

At page 116, strike lines 3 through 7. 

THE ACCELERATED CLEANUP AND 
ENVIRONMENT AL RESTORATION 
ACT OF 1995 

SMITH (AND OTHERS) 
AMENDMENT NO. 2846 

(Ordered referred to the Committee 
on Environment and Public Works.) 

Mr. SMITH (for himself, Mr. CHAFEE, 
Mr. INHOFE, Mr. KEMPTHORNE, Mr. 
FAIRCLOTH, Mr. BOND Mr. THOMAS, Mr. 
McCONNELL, Mr. w ARNER, Mr. LOTT' 
and Mr. GREGG) submitted an amend
ment intended to be proposed by them 
to the bill (S. 1285) to reauthorize and 
amend the Comprehensive Environ
mental Recovery, Compensation, and 

Liability Act of 1980, and for other pur
poses, as follows: 

At the end of title IX, add the following: 
Subtitle B-Amendments to the Internal 

Revenue Code of 1986 
SEC. 911. 5·YEAR EXTENSION OF HAZARDOUS 

SUBSTANCE SUPERFUND. 
{a) EXTENSION OF TAXES.-
(1) The following provisions of the Internal 

Revenue Code of 1986 are each amended by 
striking "January 1, 1996" each place it ap
pears and inserting "January l, 2001": 

(A) Section 59A(e)(l) (relating to applica
tion of environmental tax). 

(B) Paragraphs (1) and (3) of section 4611(e) 
(relating to application of Hazardous Sub
stance Superfund financing rate). 

(2) Paragraph (2) of section 46ll(e) of such 
Code is amended-

(A) by striking "1993" and inserting "1998"; 
(B) by striking "1994" each place it appears 

and inserting "1999"; and 
(C) by striking "1995" each place it appears 

and inserting "2000". 
(b) INCREASE IN AGGREGATE TAX WHICH 

MAY BE COLLECTED.-Paragraph (3) of sec
tion 4611(e) of such Code is amended by strik
ing "$11,970,000,000" each place it appears and 
inserting "$22,000,000,000" and by striking 
"December 31, 1995" and inserting "Decem
ber 31, 2000". 

(C) EXTENSION OF REPAYMENT DEADLINE FOR 
SUPERFUND BORROWING.-Subparagraph (B) 
of section 9507(d)(3) of such Code is amended 
by striking "December 31, 1995" and insert
ing "December 31, 2000". 

(d) ExTENSION OF TRUST FUND PURPOSES.
Subparagraph (A) of section 9507(c)(l) of such 
Code is amended-

(1) by striking clause (i) and inserting the 
following: 

"(i) paragraphs (1), (2), (5), (6), (7), and (8) of 
section lll(a) of CERCLA as in effect on the 
date of the enactment of the Superfund Act 
of 1995,"; and 

(2) by striking clause (111) and inserting the 
following: 

"(111) subsections (m), (n), (q), (r), and (s) of 
section 111 of CERCLA (as so in effect), or". 

(e) ExTENSION OF AUTHORIZATION OF APPRO
PRIATIONS TO TRUST FUND.-Subsection (b) of 
section 517 of the Superfund Revenue Act of 
1986 (26 U.S.C. 9507 note) is amended by strik
ing "and" at the end of paragraph (8), by 
striking the period at the end of paragraph 
(9) and inserting a comma, and by adding at 
the end the following new paragraphs: 

"(10) 1996, $250,000,000, 
"(11) 1997, $250,000,000, 
"(12) 1998, $250,000,000, 
"(13) 1999, $250,000,000, and 
"(14) 2000, $250,000,000." 
(f) COORDINATION WITH OTHER PROVI

SIONS.-Paragraph (2) of section 9507(e) of the 
Internal Revenue Code of 1986 is amended by 
striking "CERCLA" and all that follows 
through "Acts)" and inserting "CERCLA, 
the Superfund Amendments and Reauthor
ization Act of 1986, and the Accelerated 
Cleanup and Environmental Restoration Act 
of 1995 (or in any amendment made by any of 
such Acts)". 
SEC. 912. CREDIT FOR CERTAIN EXPENDITURES 

FOR ENVIRONMENTAL RESPONSE 
ACTIONS. 

(a) CREDIT ALLOWED.-Section 38(b) of the 
Internal Revenue Code of 1986 (defining cur
rent year business credit) is amended by 
striking "plus" at the end of paragraph (10), 
by striking the period at the end of para
graph (11) and inserting ", plus", and by add
ing at the end the following new paragraph: 

"(12) the environmental response expendi
tures credit determined under section 45C." 
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(b) ENVIRONMENTAL RESPONSE EXPENDI

TURES CREDIT.-Subpart D of part IV of sub
chapter A of chapter 1 of such Code (relating 
to business related credits) is amended by 
adding at the end the following new section: 
"SEC. 45C. ENVIRONMENTAL RESPONSE EXPEND

ITURES CREDIT. 
"(a) GENERAL RULE.-For purposes of sec

tion 38, the environmental response expendi
tures credit determined under this section 
for any taxable year is an amount equal to 50 
percent of the qualified environmental ex
penditures paid or incurred by the taxpayer 
during the taxable year. 

"(b) QUALIFIED ENVIRONMENTAL EXPENDI
TURES.-For purposes of this section-

"(1) IN GENERAL.-The term 'qualified envi
ronmental expenditures' means expenditures 
which are--

"(A) incurred in connection with environ
mental response actions at a mandatory al
location facility for pre-December 11, 1980 ac
tivity, and 

"(B)(i) described in subparagraph (A), (B), 
or (D) of section 107(a)(2) of the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act of 1980 (42 U.S.C. 
9607(a)(4)), including interest to the extent 
provided in such section, or 

"(ii) incurred to comply with an adminis
trative order or judicial injunction under 
section 106 of such Act (42 U.S.C. 9606). 

"(2) DEFINITIONS.-
"(A) MANDATORY ALLOCATION FACILITY.

The term 'mandatory allocation facility' has 
the meaning stated in section 132(a) of such 
Act. 

"(B) PRE-DECEMBER 11, 1980 ACTIVITY.-The 
term 'pre-December 11, 1980 activity' refers 
to activity prior to December 11, 1980, with 
respect to a mandatory allocation facility 
for which an allocation share is determined 
under section 132(j)(6)(B) of such Act. 

"(c) DENIAL OF DOUBLE BENEFIT.-No de
duction shall be allowed under this chapter 
for any amount taken into account in deter
mining the credit under this section." 

(C) CREDIT ALLOWED AGAINST 90 PERCENT 
OF MINIMUM TAX.-

(1) IN GENERAL.-Section 38(c) of such Code 
(relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

"(3) ENVIRONMENTAL RESPONSE CREDITS MAY 
OFFSET 90 PERCENT OF MINIMUM TAX.-

"(A) IN GENERAL.-In the case of the envi
ronmental response credit-

"(1) this section and section 39 shall be ap
plied separately with respect to such credit, 
and 

"(ii) for purposes of applying paragraph (1) 
to such credit-

"(I) 10 percent of the tentative minimum 
tax shall be substituted for the tentative 
minimum tax under subparagraph (A) there
of, and 

"(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the environ
mental response credit). 

"(B) ENVIRONMENTAL RESPONSE CREDIT.
For purposes of this subsection, the term 
'environmental response credit' means the 
portion of the credit under subsection (a) 
which is attributable to the credit deter
mined under section 45C(a)." 
. (2) CONFORMING AMENDMENT.-Subclause 
(II) of section 38(c)(2)(A)(11) of such Code is 
amended by inserting "or the environmental 
response credit" after "employment credit". 

(d) DEDUCTION ALLOWED FOR UNUSED CRED
IT.-Section 196(c) of such Code (defining 

qualified business credits) is amended by 
striking "and" at the end of paragraph (6), 
by striking the period at the end of para
graph (7) and inserting ", and'', and by add
ing at the end the following new paragraph: 

"(8) the environmental response expendi
tures credit determined under section 
45C(a)." 

(e) CONFORMING AMENDMENT.-The table of 
sections for subpart D of part IV of sub
chapter A of chapter 1 of such Code is 
amended by adding at the end the following 
new item: 
"Sec. 45C. Environmental response expendi

tures credit." 
(f) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 1995. 

THE DEPARTMENT OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT FOR FIS
CAL YEAR 1996 

ABRAHAM (AND HATCH) 
AMENDMENT NO. 2847 

Mr. GRAMM (for Mr. ABRAHAM for 
himself and Mr. HATCH) proposed an 
amendment to the bill H.R. 2076, supra, 
as follows: 

At the appropriate place, insert the follow
ing new section: 
SEC. • DISAPPROVAL OF AMENDMENTS RELAT

ING TO LOWERING OF CRACK SEN
TENCES AND SENTENCES FOR 
MONEY LAUNDERING AND TRANS
ACTIONS IN PROPERTY DERIVED 
FROM UNLAWFUL ACTIVITY. 

In accordance with section 994(p) of title 
28, United States Code, amendments num
bered 5 and 18 of the "Amendments to the 
Sentencing Guidelines, Policy Statements, 
and Official Commentary", submitted by the 
United States Sentencing Commission to 
Congress on May 1, 1995, are hereby dis
approved and shall not take effect. 

BIDEN (AND HOLLINGS) 
AMENDMENT NO. 2848 

Mr. GRAMM (for Mr. BIDEN for him
self and Mr. HOLLINGS) proposed an 
amendment to the bill H.R. 2076, supra, 
as follows: 

On the Committee amendment on page 28, 
line 8, after "for" delete "State and Local 
Law Enforcement Assistance Block grants 
pursuant to Title I of the Violent Crime Con
trol and Law Enforcement Act of 1994 (as 
amended by Section 114 of this Act);" and in
sert "Public Safety Partnership and Commu
nity Policing pursuant to Title I of the Vio
lent Crime Control and Law ·Enforcement 
Act of 1994;". 

On the Committee amendment on page 38, 
line 3, delete all after SEC. 114." through to 
"local sources." on page 43, line 20. 

BINGAMAN AMENDMENT NO. 2849 
Mr. GRAMM (for Mr. BINGAMAN) pro

posed an amendment to the bill H.R. 
2076, supra, as follows: 

AMENDMENT NO. 2849 

(Purpose: To reduce the energy costs of Fed
eral facilities for which funds are made 
available under this Act) 
At the appropriate place, insert the follow

ing: 

SEC. _. ENERGY SAVINGS AT FEDERAL FACILI
TIES. 

(a) REDUCTION IN FACILITIES ENERGY 
COSTS.-

(1) IN GENERAL.-The head of each agency 
for which funds are made available under 
this Act shall-

(A) take all actions necessary to achieve 
during fiscal year 1996 a 5 percent reduction, 
from fiscal year 1995 levels, in the energy 
costs of the facilities used by the agency; or 

(B) enter into a sufficient number of en
ergy savings performance contracts with pri
vate sector energy service companies under 
title Vill of the National Energy Conserva
tion Policy Act (42 U.S.C. 8287 et seq.) to 
achieve during fiscal year 1996 at least a 5 
percent reduction, from fiscal year 1995 lev
els, in the energy use of the facilities used by 
the agency. 

(2) GOAL.-The activities described in para
graph (1) should be a key component of agen
cy programs that will by the year 2000 result 
in a 20 percent reduction, from fiscal year 
1985 levels, in the energy use of the facilities 
used by the agency, as required by section 
543 of the National Energy Conservation Pol
icy Act (42 U.S.C. 8253). 

(b) USE OF COST SAVINGS.-An amount 
equal to the amount of cost savings realized 
by an agency under subsection (a) shall re
main available for obligation through the 
end of fiscal year 2000, without further au
thorization or appropriation, as follows: 

(1) CONSERVATION MEASURES.-Fifty per
cent of the amount shall remain available 
for the implementation of additional energy 
conservation measures and for water con
servation measures at such facilities used by 
the agency as are designated by the head of 
the agency. 

(2) OTHER PURPOSES.-Fifty percent of the 
amount shall remain available for use by the 
agency for such purposes as are designated 
by the head of the agency, consistent with 
applicable law. 

(C) REPORTS.-
(1) BY AGENCY HEADS.-The head of each 

agency for which funds are made available 
under this Act shall include in each report of 
the agency to the Secretary of Energy under 
section 548(a) of the National Energy Con
servation Policy Act (42 U.S.C. 8258(a)) a de
scription of the results of the activities car
ried out under subsection (a) and rec
ommendations concerning how to further re
duce energy costs and energy consumption in 
the future. · 

(2) BY SECRETARY OF ENERGY.-The reports 
required under paragraph (1) shall be in
cluded in the annual reports required to be 
submitted to Congress by the Secretary of 
Energy under section 548(b) of the Act (42 
u.s.c. 8258(b)). 

(3) CONTENTS.-With respect to the period 
since the date of the preceding report, a re
port under paragraph (1) or (2) shall-

(A) specify the total energy costs of the fa
cilities used by the agency; 

(B) identify the reductions achieved; 
(C) specify the actions that resulted in the 

reductions; 
(D) with respect to the procurement proce

dures of the agency, specify what actions 
have been taken to-

(i) implement the procurement authorities 
provided by subsections (a) and (c) of section 
546 of the National Energy Conservation Pol
icy Act (42 U.S.C. 8256); and 

(ii) incorporate directly, or by reference, 
the requirements of the regulations issued 
by the Secretary of Energy under title VIII 
of the Act (42 U.S.C. 8287 et seq.); and 

(E) specify-
(i) the actions taken by the agency to 

achieve the goal specified in subsection 
(a)(2); 
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(ii) the procurement procedures and meth

ods used by the agency under section 
546(a)(2) of the Act (42 U.S.C. 8256(a)(2)); and 

(iii) the number of energy savings perform
ance contracts entered into by the agency 
under title vm of the Act (42 u.s.c. 8287 et 
seq.). 

BINGAMAN AMENDMENT NO. 2850 
Mr. GRAMM (for Mr. BINGAMAN) pro

posed an amendment to the bill R.R. 
2076, supra, as follows: 

On page 93, between lines 9 and 10, insert 
the following: 

And also provided, That by May 31, 1996, the 
State Department will report to the Presi
dent and to Congress on potential cost sav
ings generated by extending foreign service 
officer tours of duty in nations for which the 
State Department requires two-year lan
guage study programs, but specifically in
cluding China, Korea, and Japan. This study 
should consider extending terms on the fol
lowing basis: junior officers from the current 
two year maximum term to a three-year 
tour; and mid to senior foreign service offi
cers from the current three year minimum 
term to four year minimum with a possible 
employee-initiated one year extension. 

BOXER (AND OTHERS) 
AMENDMENT NO. 2851 

Mr. GRAMM (for Mrs. BOXER for her
self, Mr. CAMPBELL, and Mr. D' AMATO) 
proposed an amendment to the bill 
H.R. 2076, supra, as follows: 

At the appropriate place in the bill, insert 
the following new section. 
SEC. . REPORT ON THE DOPPLER WEATHER 

SURVEILLANCE RADAR. 
(a) STUDY REQUIRED-The Secretary of 

Commerce shall conduct a study on the 
Doppler weather surveillance radar (WSR-
88D). The study shall include the following 
elements: 

(1) An analysis of the property value lost 
by property owners within 5 miles of the 
weather surveillance radar as a result of the 
construction of the weather surveillance 
radar. 

(2) A statement of the cost of relocating a 
weather surveillance radar to another loca
tion in any case in which the Dept. has been 
asked to investigate such a relocation. 

(b) REPORT-The Secretary shall submit to 
Congress a report on the study required 
under section (a) not later than 90 days after 
the date of enactment of this Act. 

BROWN (AND OTHERS) 
AMENDMENT NO. 2852 

Mr. GRAMM (for Mr. BROWN, Mr. 
KENNEDY, and Mr. KERREY) proposed an 
amendment to the bill R.R. 2076, supra, 
as follows: 

At the appropriate place in the blll, add 
the following new section-
"SEC. • SENSE OF THE SENATE CONCERNING 

BOOK DONATIONS. 
It is the Sense of the Senate that the Unit

ed States should continue to provide logistic 
and warehouse support for non-govern
mental, non-profit organizations undertak
ing donated book programs abroad, including 
those organizations utilizing on-line infor
mation technologies to complement the tra
ditional hard cover donation program. " 

COCHRAN AMENDMENT NO. 2853 
Mr. GRAMM (for Mr. COCHRAN) pro

posed an amendment to the bill H.R. 
2076, surpa, as fallows: 

At page 22, add the following at the end of 
line 9: 

"Provided further, That no funds appro
priated in this Act shall be used to privatize 
any federal prison fac111ties located in For
rest City, Arkansas, and Yazoo City, Mis
sissippi .' ' 

BURNS AMENDMENT NO. 2854 
Mr. GRAMM (for Mr. BURNS) pro

posed an amendment to the bill H.R. 
2076, supra, as follows: 

On page 74, 18, after "Fund'', strike the pe
riod and insert the following: ", and of which 
$1,200,000 shall be available for continuation 
of the program to integrate energy efficient 
building technology with the use of struc
tural materials made from underutilized or 
waste products." 

COHEN (AND SNOWE) AMENDMENT 
NO. 2855 

Mr. GRAMM (for Mr. COHEN for him
self and Ms. SNOWE) proposed an 
amendment to the bill R.R. 2076, supra, 
as follows: 

Page 117, line 5 is amended by inserting 
after "academies" and before the colon, the 
following: "and may be transferred to the 
Secretary of Interior for use as provided in 
the National Maritime Heritage Act (P.L. 
103-451)." 

COVERDELL (AND OTHERS) 
AMENDMENT NO. 2856 

Mr. GRAMM (for Mr. COVERDELL for 
himself, Mr. DOLE, Mr. NUNN, Mr. STE
VENS, and Mr. INOUYE) proposed an 
amendment to the bill R.R. 2076, supra, 
as follows: 

On page 110, between lines 2 and 3, insert 
the following: 
SEC. 405. FUNDS FOR THE TENTH PARALYMPIAD 

GAMES. 
Of the aggregate amount appropriated 

under this title for the United States Infor
mation Agency under the headings " SALA
RIES AND EXPENSES" , "EDUCATIONAL AND CUL
TURAL EXCHANGE PROGRAMS". and " INTER
NATIONAL BROADCASTING OPERATIONS", 
$5,000,000 shall be available only for the 
Tenth Paralympiad games for individuals 
with disabilities, scheduled to be held in At
lanta, Georgia, in 1996, consistent with sec
tion 242 of the Foreign Relations Authoriza
tion Act, Fiscal Years 1994 and 1995 (22 U.S.C. 
2452 note). 

COVERDELL AMENDMENT NO. 2857 
Mr. GRAMM (for Mr. COVERDELL) 

proposed an amendment to the bill 
H.R. 2076, supra, as follows: · 

At the appropriate place in the blll, insert 
the following new section: 

SEC. . Notwithstanding any other provi
sion of law, a Federal, State, or local govern
ment agency may not use a voter registra
tion card (or other related document) that 
evidences registration for an election for 
Federal office, as evidence to prove United 
States citizenship. 

DODD (AND HOLLINGS) 
AMENDMENT NO. 2858 

Mr. GRAMM (for Mr. DODD for him
self and Mr. HOLLINGS) proposed an 
amendment to the bill H.R. 2076, supra, 
as follows: 

On page 29, line 7, strike "$750,000,000" and 
insert "$2,000,000 for the Ounce of Prevention 
Council pursuant to subtitle A of title ill of 
the Violent Crime Control and Law Enforce
ment Act (Public Law 103-322); $748,000,000". 

On page 102, line 12, strike "$5,550,000" and 
insert "$5,800,000". 

On page 102, line 18, strike "$14,669,000" and 
insert "$15,119,000". 

At the appropriate place in title IV, insert 
the following new section: 
SEC. 4_. GREAT LAKES FISHERY COMMISSION. 

Notwithstanding any other provision of 
law-

(1) the Department of State shall continue 
to carry out its authority, function, duty, 
and responsibility in the conduct of foreign 
affairs of the United States in connection 
with the Great Lakes Fishery Commission in 
the same manner as that Department has 
carried out that function, duty, and respon
sibility since the Convention on Great Lakes 
Fisheries between the United States and 
Canada entered into force on October 11, 
1955; and 

(2) the authority, function, duty, and re
sponsibility of the Department of State re
ferred to in paragraph (1) shall not be trans
ferred to any other Federal agency or termi
nated during any fiscal year in which the 
Convention referred to in paragraph (1) is in 
force. 

FEINSTEIN AMENDMENT NO. 2859 
Mr. GRAMM (for Mrs. FEINSTEIN) 

proposed an amendment to the bill 
R.R. 2076, supra, as follows: 

On page 28, lines 22 and 23, strike "by sec
tion Q<>l of the Immigration Reform and Con
trol Act of 1986" and insert "by section 242(j) 
of the Immigration and Nationality Act". 

On page 64, between lines 22 and 23, insert 
the following: 

SEC. 121. Notwithstanding any other provi
sion of law, amounts appropriated for fiscal 
year 1996 under this Act to carry out section 
242(j) of the Immigration and Nationality 
Act shall be allocated by the Attorney Gen
eral in a manner which ensures that each eli
gible State and political subdivision of a 
State shall be reimbursed for their total ag
gregate costs for the incarceration of un
documented criminal aliens during fiscal 
years 1995 and 1996 at the same pro rata rate. 

GORTON AMENDMENT NO. 2860 
Mr. GRAMM (for Mr. GORTON) pro

posed an amendment to the bill R.R. 
2076, supra, as follows: 

On page 85, line 14, add the following new 
section: 

SEC. 207. None of the funds appropriated 
under this Act or any other law shall be used 
to implement subsections (a), (b), (c), (e), (g), 
or (1) of section 4 of the Endangered Species 
Act of 1973 (16 U.S.C. 1533), until such time as 
legislation reanthorizing the Act is enacted 
or until the end of fiscal year 1996, whichever 
is earlier, except that monies appropriated 
under this Act may be used to delist or re
classify species pursuant to subsections 
4(a)(2)(B), 4(c)(2)(B)(i), and 4(c)(2)(B)(11) of the 
Act. 
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GRAHAM AMENDMENT NO. 2861 

Mr. GRAMM (for Mr. GRAHAM) pro
posed an amendment to the bill H.R. 
2076, supra, as follows: 

On page 12, between lines 2 and 3, insert 
the following: 

COMMUNITY RELATIONS SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the Community 
Relations Service, established by title X of 
the Civil Rights Act of 1964, $10,638,000: Pro
vided, That such additional funds as may be 
necessary for the resettlement of Cuban and 
Haitian entrants shall be available to the 
Community Relations Service, without fiscal 
year limitation, to be reimbursed from the 
Immigration Examinations Fee Account: 
Provided further, That, notwithstanding any 
other provision of this Act, the funds made 
available pursuant to this Act under the 
heading "Federal Bureau of Investigation, 
Salaries and Expenses," shall be reduced by 
$11,170,000. 

On page 12, after line 2, insert the follow
ing: 

COMMUNITY RELATIONS SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the Community 
Relations Service, established by title X of 
the Civil Rights Act of 1964, $10,638,000: Pro
vided, That such additional funds as may be 
necessary for the resettlement of Cuban and 
Haitian entrants shall be available to the 
Community Relations Service, without fiscal 
year limitation, to be reimbursed from the 
Immigration Examinations Fee Account: 
Provided further, That, notwithstanding any 
other provision of this Act, the funds made 
available pursuant to this Act under the 
heading "Federal Bureau of Investigation, 
Salaries and Expenses," shall be reduced by 
$11,170,000. 

GRAHAM (AND OTHERS) 
AMENDMENT NO. 2862 

Mr. GRAMM (for Mr. GRAHAM for 
himself, Mr. MACK, and Mr. SIMON) pro
posed an amendment to the bill H.R. 
2076, supra, as follows: 

Page 19, strike line 7 through line 17 and 
insert the following: Provided further, That 
the Office of Public Affairs at the Immigra
tion Naturalization Service shall conduct its 
business in areas only relating to its central 
mission, including: research, analysis, and 
dissemination of information, through the 
media and other communications outlets, re
lating to the activities of the Immigration 
Naturalization Service: Provided further, 
That the Office of Congressional Relations at 
the Immigration and Naturalization Service 
conduct business in areas only relating to its 
central mission, including: providing serv
ices to Members of Congress relating to con
stituent inquiries and requests for informa
tion; and working with the relevant Congres
sional committees on proposed legislation 
affecting immigration matters. 

HATCH (AND OTHERS) 
AMENDMENT NO. 2863 

Mr. GRAMM (for Mr. HATCH for him
self, Mr. MOYNIHAN, Mr. JEFFORDS, Mr. 
PELL, Mr. HARKIN, Mr. SARBANES, Mr. 
STEVENS, and Mr. CAMPBELL) proposed 
an amendment to the bill H.R. 2076, 
supra, as follows: 

Before the period at the end of the para
graph under the heading "CONTRIBUTIONS TO 

INTERNATIONAL ORGANIZATIONS". insert the 
following: ": Provided further, That funds ap
propriated or otherwise made available 
under this heading may be available for the 
International Labor Organization". 

HATCH AMENDMENT NO. 2864 
Mr. GRAMM (for Mr. HATCH) pro

posed an amendment to the bill H.R. 
2076, supra, as follows: 

At the appropriate place insert: 
SECTION 1. FUNDS TO TRANSPORTATION OF AD· 

MINISTRATOR OF THE DRUG EN· 
FORCEMENT ADMINISTRATION. 

Section 1344(b)(6) of title 31, United States 
Code, is amended to read as follows: 

"(6) the Director of the Central Intel
ligence Agency, the Director of the Federal 
Bureau of Investigation, and the Adminis
trator of the Drug Enforcement Administra
tion;". 

HELMS (AND PELL) AMENDMENT 
NO. 2865 

Mr. GRAMM (for Mr. HELMS for him
self and Mr. PELL) proposed an amend
ment to the bill H.R. 2076, supra, as fol
lows: 

At the appropriate place insert: 
Section 36(a)(l) of the State Department 

Authorities Act of 1956, as amended (22 
U.S.C. 2708), is amended to delete "may pay 
a reward" and insert in lieu thereof "shall 
establish and publicize a program under 
which rewards may be paid". 

HOLLINGS (AND OTHERS) 
AMENDMENT NO. 2866 

Mr. GRAMM (for Mr. HOLLINGS for 
himself, Mr. ABRAHAM, Mr. LEVIN, Mr. 
LUGAR, Mr. GLENN, Mr. SIMON, Mr. 
KOHL, and Mr. LEAHY) proposed an 
amendment to the bill H.R. 2076, supra, 
as follows: 

On page 76, line 20 strike "$55,500,000" and 
insert in lieu thereof "$62,000,000". 

BURNS AMENDMENT NO. 2867 
Mr. GRAMM (for Mr. BURNS) pro

posed an amendment to the bill H.R. 
2076, supra, as follows: 

On page 74, line 18, after "Fund", strike 
the period and insert the following: ", and of 
which $1,200,000 shall be available for con
tinuation of the program to integrate energy 
efficient building technology with the use of 
structural materials made from underuti
lized or waste products.". 

LEAHY (AND JEFFORDS) 
AMENDMENT NO. 2868 

Mr. GRAMM (for Mr. LEAHY, for him
self and Mr. JEFFORDS) proposed an 
amendment to the bill H.R. 2076, supra, 
as follows: 

At the appropriate place, insert the follow
ing new section: 
SEC •• TRANSFER OF TITLE TO THE RUTLAND 

CITY INDUSTRIAL COMPLEX. 
Notwithstanding any other provision of 

law (including any regulation and including 
the Public Works and Economic Develop
ment Act of 1965), the transfer of title to the 
Rutland City Industrial Complex to Hilinex, 
Vermont (as related to Economic Develop
ment Administration Project Number 01-11-

01742) shall not require compensation to the 
Federal Government for the fair share of the 
Federal Government of that real property. 

MACK (AND GRAMM) AMENDMENT 
NO. 2869 

Mr. GRAMM (for Mr. MACK, for him
self and Mr. GRAMM) proposed an 
amendment to the bill H.R. 2076, supra; 
as follows: 

Nothwithstanding any other provision in 
this Act, the amount for the East-West Cen
ter shall be $18,000,000. 

On page 116 of the bill, on line l, strike 
"$1,000,000" and insert $4,000,000". 

McCAIN (AND DORGAN) 
AMENDMENT NO. 2870 

Mr. GRAMM (for Mr. McCAIN, for 
himself and Mr. DORGAN) proposed an 
amendment to the bill H.R. 2076, supra; 
as follows: 

At the appropriate place, insert the follow
ing, "Provided further, That of the funds 
made available under this act or any other 
Act, no funds shall be expended by the Direc
tor of the Administrative Office of the U.S. 
Courts to implement the National Fine Cen
ter prior to March l, 1996, except for the 
funds necessary to maintain National Fine 
Center services at their current level, to 
complete the conversion of existing cases for 
the courts participating in the National Fine 
Center as of the date of enactment of this 
Act, and to complete the Linked Area net
work pilot projects in progress as of the date 
of enactment of this Act.". 

McCAIN AMENDMENT NO. 2871 
Mr. GRAMM (for Mr. MCCAIN) pro

posed an amendment to the bill H.R. 
2076, supra; as follows: 

On page 121, after line 24, add the follow
ing: 

SEC. . It is the Sense of the Senate that 
the President of the United States should in
sist on the full complaince of the Russian 
Federation with the terms of the Treaty on 
Conventional Armed Forces in Europe and 
seek the advice and consent of the Senate for 
any treaty modifications. 

SHELBY AMENDMENT NO. 2872 
Mr. GRAMM (for Mr. SHELBY) pro

posed an amendment to the bill H.R. 
2076, supra; as follows: 

At the appropriate place, insert the follow
ing: 
SEC. _. LAND TRANSFER. 

(a) IN GENERAL.-The Secretary of Com
merce, acting through the Assistant Sec
retary for Economic Development of the De
partment of Commerce, shall-

(1) not later than January l, 1996, com
mence the demolition of the structures on, 
and the cleanup and environmental remedi
ation on, the parcel of land described in sub
section (b); 

(2) not later than March 31, 1996, complete 
the demolition, cleanup, and environmental 
remediation under paragraph (1); and 

(3) not later than April 1, 1996, convey the 
parcel of land described in subsection (b), in 
accordance with the requirements of section 
120(h) of the Comprehensive Environmental 
Response, Compensation, and Liab111ty Act 
of 1980 (42 U.S.C. 9620(h)), to the Tuscaloosa 
County Industrial Development Authority, 
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on receipt of payment of the fair market 
value for the parcel by the Authority, as 
agreed on by the Secretary and the Author
ity. 

(b) LAND PARCEL.-The parcel of land re
ferred to in subsection (a) is the parcel of 
land consisting of approximately 41 acres in 
Holt, Alabama (in Tuscaloosa County), that 
is generally known as the "Central Foundry 
Property", as depicted on a map, and as de
scribed in a legal description, that the Sec
retary, acting through the Assistant Sec
retary for Economic Development, deter
mines to be satisfactory. 

INOUYE (AND OTHERS) 
AMENDMENT NO. 2873 

Mr. GRAMM (for Mr. INOUYE for him
self, Mr. LO'IT, Mr. BREAUX, Mr. STE
VENS, Mr. ROBB, Mr. JOHNSTON, Ms. MI
KULSKI, and Mr. COCHRAN) proposed an 
amendment to the bill H.R. 2076, supra, 
as follows: 

On page 113, line 24, strike "$330,191,000," 
and insert "$284,191,000. 

On page 114, line 3, after "exceed" insert 
"$29,000,000 may be used for necessary ex
penses of Radio Free Europe/Radio Liberty, 
of which not more than". 

On page 99, line 26, strike "$250,000,000," 
and insert "$225,000,000". 

On page 116, between lines 12 and 13, insert 
the following: 

MARITIME SECURITY 
For necessary expenses of maritime secu

rity services authorized by law, $46,000,000, to 
remain available until expended. 

On page 117, line 5, strike "academies:" 
and insert "academies and may be trans
ferred to the Secretary of the Interior for use 
in the National Maritime Heritage Grant 
Program:". 

On page 117, strike lines 12 through 24 and 
insert the following: 

For the cost of guaranteed loans, as au
thorized by the Merchant Marine Act, 1936, 
$25,000,000, to remain available until ex
pended: Provided, That such costs, including 
the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur
ther, That these funds are available to sub
sidize total loan principal, any part of which 
is to be guaranteed, not to exceed 
$500,000,000. 

COVERDELL AMENDMENT NO. 2874 
Mr. GRAMM (for Mr. COVERDELL) 

proposed an amendment to the bill 
H.R. 2076, supra, as follows: 

On page 110, between lines 2 and 3, insert 
the following: 

SEC. . It is the sense of Congress that, in 
order to facilitate enhanced command and 
control of Department of Defense counter
drug activities in the Western Hemisphere, 
the President should designate the com
mander of one unified combatant command 
established under chapter 6 of title 10, Unit
ed States Code, to perform the mission of 
carrying out all counter-drug operations of 
the Department of Defense in the areas of 
the Western Hemisphere that are south of 
the southern border of the United States, in
cluding Mexico, and the areas off the coasts 
of Central America and South America that 
are within 300 miles of such coasts. But not 
to include the Caribbean Sea. 

COCHRAN (AND OTHERS) 
AMENDMENT NO. 2875 

Mr. GRAMM (for Mr. COCHRAN, for 
himself. Mr. LOTT, and Mr. HEFLIN) 
proposed an amendment to the bill 
H.R. 2076, supra, as follows: 

On page 76, line 25, insert before the period 
the following: ": Provided further, That the 
National Weather Service shall expend not 
more than $700,000 to operate and maintain 
Agricultural Weather Service Centers". 

JEFFORDS (AND OTHERS) 
AMENDMENT NO. 2876 

Mr. GRAMM (for Mr. JEFFORDS for 
himself, Mr. LEVIN, Mr. MOYNIHAN, 
Mrs. MURRAY, Mr. LEAHY, Mr. 
D'AMATO, Mr. GLENN, Mr. ROCKE
FELLER, Mr. PELL, and Mrs. HUTCHISON) 
proposed an amendment to the bill 
H.R. 2076, supra, as follows: 

On page 68, line 19, insert ", $7,500,000 of 
which shall be for trade adjustment assist
ance" after "$89,000,000". 

PRYOR (AND SNOWE) AMENDMENT 
NO. 2877 

Mr. GRAMM (for Mr. PRYOR, for him
self, and Ms. SNOWE) proposed an 
amendment to the bill H.R. 2076, supra, 
as follows: 

At the appropriate place, insert the follow
ing new section: 
SEC. . SENSE OF THE CONGRESS ON ECONOMIC 

DEVELOPMENT ADMINISTRATION. 
(a) FINDINGS.-The Congress finds that-
(1) assistance from the Economic Develop

ment Administration (hereafter in this sec
tion referred to as the "EDA") within the 
Department of Commerce is an investment 
in the economic vitality of the United 
States; 

(2) funding for the EDA within the Depart
ment of Commerce is reduced by almost 80 
percent in this Act; 

(3) the EDA serves a unique governmental 
function by providing grants, which are 
matched by local funds, to distressed urban 
and rural areas that would not otherwise re
ceive funding; 

(4) every EDA $1 invested generates $3 in 
outside investments, and during the past 30 
years preceding the date of enactment of this 
Act, the EDA has invested more than 
$15,600,000,000 in depressed communities, cre
ating 2,800,000 jobs in the United States; 

(5) the EDA is one of a very few govern
mental agencies that assists communities 
impacted by military base closings and de
fense downsizing; 

(6) the EDA has-
(A) become a more efficient and effective 

agency by reducing regulations by 60 per
cent; 

(B) trimmed the period for application 
processing down to a 60-day period; and 

(C) reduced its operating expenses; and 
(7) the House of Representatives, on July 

26, 1995, voiced strong bipartisan support for 
the EDA by a vote of 315 to 110. 

(b) SENSE OF THE CONGRESS.-lt is the sense 
of the Congress that the appropriation for 
the EDA for fiscal year 1996 should be at the 
House of Representatives-passed level of 
$348,500,000. 

DOLE (AND PRESSLER) 
AMENDMENT NO. 2878 

Mr. GRAMM (for Mr. DOLE for him
self and Mr. PRESSLER) proposed an 

amendment to the bill H.R. 2076, supra; 
as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. . RESTRICTIONS ON THE TERMINATION OF 
SANCTIONS AGAINST SERBIA AND 
MONTENEGRO. 

(a) RESTRICTIONS.-Section 1511 of the Na
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160) is amended by 
striking subsection (e) and inserting the fol
lowing: 

"(e) CERTIFICATION.-A certification de
scribed in this subsection is a certification 
by the President to Congress of his deter
mination that: 

"(1) the elected Government of Kosova is 
exercising its legitimate right to democratic 
self-government, and the political autonomy 
of Kosova, as exercised prior to 1984 under 
the 1974 Constitution of the Socialist Federal 
Republic of Yugoslavia, has been restored; 

"(2) systematic violations of the civil and 
human rights of the people of Kosova, in
cluding institutionalized discrimination and 
structural repression, have ended; 

"(3) monitors from the Organization for 
Security and Cooperation in Europe, other 
human rights monitors, and United States 
and international relief officials are free to 
operate in Kosova and Serbia, including the 
Sandjak and Vojvodina, and enjoy the full 
cooperation and support of Serbia and local 
authorities; 

"(4) full civil and human rights have been 
restored to ethnic non-Serbs in Serbia, in
cluding the Sandjak and Vojvodina; 

"(5) the Federal Republic of Yugoslavia has 
halted aggression against the Republic of 
Bosnia and Herzegovina; 

"(6) the Federal Republic of Yugoslavia has 
terminated all forms of support, including 
manpower, arms, fuel, financial subsidies, 
and war material, by land or air, for Serbian 
separatists and their leaders in the Republic 
of Bosnia and Herzegovina and the Republic 
of Croatia; 

"(7) the Federal Republic of Yugoslavia has 
extended full respect for the territorial in
tegrity and independence of the Republic of 
Bosnia and Herzegovina, the Republic of Cro
atia, and the former Yugoslav Republic of 
Macedonia; and 

"(8) the Federal Republic of Yugoslavia has 
cooperated fully with the United Nations 
war crimes tribunal for the former Yugo
slavia, including by surrendering all avail
able and requested evidence and those in
dicted individuals who are residing in the 
territory of Serbia and Montenegro.". 

(b) FOREIGN ASSISTANCE ACT AMENDMENT.
Section 307(a) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2227(a)) is amended by in
serting "Serbia and Montenegro," after 
"Cuba,". 

(C) CONFORMING AMENDMENT.-Section 
1511(a) of such Act is amended by striking 
"subsections (d) and (e)) remain in effect 
until changed by law" and inserting "sub
section (d)) remain in effect until the certifi
cation requirements of subsection (e) have 
been met". 

(d) SENSE OF THE CONGRESS.-lt is the sense 
of the Congress that the conditions specified 
in section 1511(e) of the National Defense Au
thorization Act for Fiscal Year 1994, as 
amended by this section, should also be ap
plied by the United Nations for the termi
nation of sanctions against Serbia and 
Montenegro. 
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FEDERAL SENTENCING 

LINES AMENDMENTS 
APPROVAL ACT 

GUIDE
DIS-

KENNEDY AMENDMENT NO. 2879 
Mr. COATS (for Mr. KENNEDY) pro

posed an amendment to the bill (S. 
1254) to disapprove of amendments to 
the Federal Sentencing Guidelines re
lating to lowering of crack sentences 
and sentences for money laundering 
and transactions in property derived 
from unlawful activity; as follows: 

At the end of the blll, insert the following 
new section: 
SEC. . REDUCTION OF SENTENCING DISPARITY. 

(a) RECOMMENDATIONS.-
(!) IN GENERAL.-The United States Sen

tencing Commission shall submit to Con
gress recommendations regarding changes to 
the statutes and Sentencing Guidelines gov
erning sentences for unlawful manufactur
ing, importing, exporting, and trafficking of 
cocaine, and like offenses, including unlaw
ful possession, possession with intent to 
commit any of the forgoing offenses, and at
tempt and conspiracy to commit any of the 
forgoing offenses. The recommendations 
shall reflect the following considerations: 

CA) the sentence imposed for trafficking in 
a quantity of crack cocaine should generally 
exceed the sentence imposed for trafficking 
in a like quantity of powder cocaine; 

(B) high-level wholesale cocaine traffick
ers, organizers, and leaders, of criminal ac
tivities should generally receive longer sen
tences than low-level retail cocaine traffick
ers and those who played a minor or ·minimal 
role in such criminal activity; 

(C) if the Government establishes that a 
defendant who traffics in powder cocaine has 
knowledge that such cocaine will be con
verted into crack cocaine prior to its dis
tribution to individual users, the defendant 
should be treated at sentencing as though 
the defendant had trafficked in crack co
caine; and 

(D) An enhanced sentence should generally 
be imposed on a defendant who, in the course 
of an offense described in this subsection 

(i) murders or causes serious bodily injury 
to an individual; 

(ii) uses a dangerous weapon; 
(iii) uses or possess a firearm; 
(iv) involves a Juvenile or a woman who the 

defendant knows or should know to be preg
nant; 

(v) engages in a continuing criminal enter
prise or commits other criminal offenses in 
order to facilitate his drug trafficking ac
tivities; 

(vi) knows, or should know, that he is in
volving an unusually vulnerable person; 

(vii) restrains a victim; 
(viii) traffics in cocaine within 500 feet of a 

school; 
(ix) obstructs justice; 
(x) has a significant prior criminal record; 

or 
(xi) is an organizer or leader of drug traf

ficking activities involving five or more per
sons. 

(2) RATIO.-The recommendations de
scribed in the preceding subsection shall pro
pose revision of the drug quantity ratio of 
crack cocaine to powder cocaine under the 
relevant statutes and guidelines in a manner 
consistent with the ratios set for other drugs 
and consistent with the objectives set forth 
in 28 U.S.C. 3553(a). 

(b) STUDY.-No later than May l, 1996, the 
Department of Justice shall submit to the 

Judiciary Committees of the Senate and 
House of Representatives a report on the 
charging and plea practices of federal pros
ecutors with respect to the offense of money 
laundering. Such study shall include an ac
count of the steps taken or to be taken by 
the Justice Department to ensure consist
ency and appropriateness in the use of the 
money laundering statute. The Sentencing 
Commission shall submit to the Judiciary 
Committees comments on the study prepared 
by the Department of Justice. 

THE INTELLIGENCE APPROPRIA
TIONS AUTHORIZATION ACT FOR 
FISCAL YEAR 1996 

SPECTER AMENDMENT NO. 2880 
Mr. COATS (for Mr. SPECTER) pro

posed an amendment to the bill (S. 922) 
to authorize appropriations for fiscal 
year 1996 for intelligence and intel
ligence-related activities of the United 
States Government and the Central In
telligence Agency Retirement and Dis
ability System, and for other purposes; 
as follows: 

In lieu of the matter proposed to be in
serted by the Committee amendment to page 
3, lines 18 through 21 of the blll, insert the 
following: 

(c) SCOPE OF SCHEDULE.-For fiscal year 
1996, the Schedule of Authorizations referred 
to in subsections (a) and (b) does not include 
the Schedule of Authorizations for the Joint 
Military Intelligence Programs (JMIP). 

SPECTER (AND KERREY) 
AMENDMENT NO. 2881 

Mr. COATS (for Mr. SPECTER for him
self and Mr. KERREY) proposed an 
amendment to the bill S. 922, supra; as 
follows: 

On page 11, between lines 14 and 15, insert 
the following new section: 

SEC. 309. REDUCTION IN AMOUNTS AU
THORIZED TO BE APPROPRIATED 
FOR THE NATIONAL RECONNAIS
SANCE OFFICE FOR FISCAL YEAR 
1996. 

The total amount authorized to be appro
priated for fiscal year 1996 for the National 
Reconnaissance Office (NRO) shall be re
duced by an amount equal to the amount by 
which appropriations for the Department of 
Defense for fiscal year 1996 are reduced to re
flect the availability of funds appropriated 
prior to fiscal year 1996 that have accumu
lated in the carry forward accounts for that 
Office. 

SPECTER (AND OTHERS) 
AMENDMENT NO. 2882 

Mr. COATS (for Mr. SPECTER, for 
himself, Mr. KERRY, Mr. BRYAN, and 
Mr. SHELBY) proposed an amendment 
to the bill S. 922, supra; as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. 310. FINANCIAL MANAGEMENT OF THE NA

TIONAL RECONNAISSANCE OFFICE. 
(a) LIMITATION.-No funds are authorized to 

be carried over into FY 1997 or subsequent 
years for the programs, projects, and activi
ties of the National Reconnaissance Office in 
excess of the amount necessary to provide 

for the ongoing mission of the NRO for one 
month." 

(b) MANAGEMENT REVIEW.-(1) The Inspec
tor General for the Central Intelligence 
Agency and the Inspector General of the De
partment of Defense shall jointly undertake 
a comprehensive review of the financial 
management of the National Reconnaissance 
Office to evaluate the effectiveness of poli
cies and internal controls over the budget of 
the National Reconnaissance Office, includ
ing the use of forward funding, to ensure 
that National Reconnaissance Office funds 
are used in accordance with the policies of 
the Director of Central Intelligence and the 
Department of Defense, the guidelines of the 
National Reconnaissance Office, and con
gressional direction. 

(2) The review required by paragraph (1) 
shall-

( A) determine the quality of the develop
ment and implementation of the budget 
process within the National Reconnaissance 
Office at both the comptroller and direc
torate level; 

(B) assess the advantages and disadvan
tages of the use of incremental versus full 
funding for contracts entered into by the Na
tional Reconnaissance Office; 

(C) assess the advantages and disadvan
tages of the National Reconnaissance Of
fice's use of forward funding; 

(D) determine how the National Reconnais
sance Office defines, identifies, and justifies 
forward funding requirements; 

(E) determine how the National Reconnais
sance Office tracks and manages forward 
funding; 

(F) determine how the National Reconnais
sance Office plans to comply with congres
sional direction regarding forward funding; 

(G) determine whether or not a contract 
entered into by the National Reconnaissance 
Office has ever encountered a contingency 
which required the utilization of more than 
30 days of forward funding; 

(H) consider the proposal by the Director 
of Central Intelligence for the establishment 
of a position of a Chief Financial Officer, and 
assess how the functions to be performed by 
that officer would enhance the financial 
management of the National Reconnaissance 
Office; and 

(!) make recommendations, as appropriate, 
to improve control and management of the 
budget process of the National Reconnais
sance Office. 

(3) The President shall submit a report to 
the appropriate committees of the Congress 
setting forth the findings of the review re
quired by paragraph (1) not later than 90 
days after the date of enactment of this Act, 
with an interim report provided to those 
committees not later than 45 days after the 
date of enactment of this Act. 

(c) REPORT.-(1) Not later than January 30, 
1996, the President shall submit a report to 
the appropriate committees of the Congress 
on a proposal to subject the budget of the in
telligence community to greater oversight 
by the executive branch of Government. 

(2) Such report shall include-
(A) consideration of establishing by stat

ute a financial control officer for the Na
tional Reconnaissance Office, other elements 
of the intelligence community and for the 
intelligence community as a whole; and 

(B) recommendations for procedures to be 
used by the Office of Management and Budg
et for review of the budget of the National 
Reconnaissance Office. 

(d) DEFINITIONS.-As used in this section: 
(1) INTELLIGENCE COMMUNITY.-The term 

"intelligence community" has the meaning 
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given to the term in section 3(4) of the Na
tional Security Act of 1947 (50 U.S.C. 401a(4)). 

SPECTER AMENDMENT NO. 2883 

Mr. COATS (for Mr. SPECTER) pro
posed an amendment to the bill S. 922, 
supra; as follows: 

On page 11, strike lines 17 through 21 and 
insert the following: 
SEC. 401. EXTENSION OF THE CENTRAL INTEL

LIGENCE AGENCY VOLUNTARY SEP· 
ARATION PAY ACT. 

(a) EXTENSION OF AUTHORITY.-Section 2(D 
of the Central Intelligence Agency Vol
untary Separation Pay Act (50 U.S.C. 403-
4(D) is amended by striking "September 30, 
1997" and inserting "September 30, 1999". 

(b) REMITTANCE OF FUNDS.-Section 2 of the 
Central Intelligence Agency Voluntary Sepa
ration Pay Act (50 U.S.C. 403-4) is amended 
by inserting at the end the following new 
subsection: 

"(i) REMITTANCE OF FUNDS.-The Director 
shall remit to the Office of Personnel Man
agement for deposit in the Treasury of the 
United States to the credit of the Civil Serv
ice Retirement and Disability Fund (in addi
tion to any other payments which the Direc
tor is required to make under subchapter III 
of chapter 83 and subchapter II of chapter 84 
of title 5, United States Code), an amount 
equal to 15 percent of the final basic pay of 
each employee who, in fiscal year 1998 or fis
cal year 1999, retires voluntarily under sec
tion 8336, 8412, or 8414 of such title or resigns 
and to whom a voluntary separation incen
tive payment has been or is to be paid under 
this section.". 

At the end of title V of the bill, add the fol
lowing new section: 
SEC. 504. ENHANCEMENT OF CAPABILITIES OF 

CERTAIN INTELLIGENCE STATIONS. 

(a) AUTHORITY.-(!) In addition to funds 
otherwise available for such purpose, the 
Secretary of the Army is authorized to 
transfer or reprogram funds for the enhance
ment of the capabilities of the Bad Aibling 
Station and the Menwith Hill Station, in
cluding improvements of facility infrastruc
ture and quality of life programs at both in
stallations. 

(2) The authority of paragraph (1) may be 
exercised notwithstanding any other provi
sion of law. 

(b) FUNDING.-Funds available for the 
Army for operations and maintenance for 
any fiscal year shall be available to carry 
out subsection (a). 

(C) CONGRESSIONAL NOTIFICATION.-When
ever the Secretary of the Army determines 
that an amount to be transferred or repro
grammed under this section would cause the 
total amounts transferred or reprogrammed 
in that fiscal year to exceed Sl,000,000, the 
Secretary shall notify in advance the Select 
Committee on Intelligence, the Committee 
on Armed Services, and the Committee on 
Appropriations of the Senate and the Perma
nent Select Committee on Intelligence, the 
Committee on National Security, and the 
Committee on Appropriations of the House 
of Representatives and provide a justifica
tion for the increased expenditure. 

(d) STATUTORY CONSTRUCTION.-Nothing in 
this section may be construed to modify or 
obviate existing law or practice with regard 
to the transfer or reprogramming of substan
tial sums of money from the Department of 
the Army to the Bad Aibling or Menwith Hill 
Stations. 

MIKULSKI AMENDMENT NO. 2884 
Mr. COATS (for Ms. MIKULSKI) pro

posed an amendment to the bill S. 922, 
supra; as follows: 

On page 10, line 7, after "(22 U.S.C. 4008)," 
insert "and to provide for other personnel re
view systems,". 

On page 10, at the end of line 10 add the fol
lowing new sentence: "The report shall also 
contain a description and analysis of vol
untary separation incentive proposals, in
cluding a waiver of the two-percent penalty 
reduction for early retirement." 

NOTICES OF HEARINGS 
COMMITTEE ON INDIAN AFFAIRS 

Mr. McCAIN. Mr. President, I would 
like to announce that the Senate Com
mittee on Indian Affairs will hold an 
oversight hearing on the views of Alas
ka Natives on the Reorganization of 
the Bureau of Indian Affairs and the 
Indian Health Service. The hearing will 
take place in Anchorage, AK, on Fri
day, October 6, 1995, beginning at 2 p.m. 
The location of the hearing will be the 
Federal Building at 222 W. 7th Avenue, 
Anchorage, AK. 

Those wishing additional information 
should contact the Committee on In
dian Affairs at 224-2251. 
COMMITTEE ON ENERGY AND NATURAL RE

SOURCES, SUBCOMMITTEE ON PARKS, HISTORIC 
PRESERVATION, AND RECREATION 
Mr. CAMPBELL. Mr. President, I 

would like to announce for the public 
that a hearing has been scheduled be
fore the Subcommittee on Parks, His
toric Preservation, and Recreation of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on Thurs
day, October 26, 1995 at 2 p.m. in room 
SD-366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of this hearing is to re
view S. 231, a bill to modify the bound
aries of Walnut Canyon National 
Monument in the State of Arizona; S. 
342, a bill to establish the Cache La 
Poudre River National Water Heritage 
Area in the State of Colorado; S. 364, a 
bill to authorize the Secretary of the 
Interior to participate in the operation 
associated with, but outside the bound
aries of, Rocky Mountain National 
Park in the State of Colorado; S. 489, a 
bill to authorize the Secretary of the 
Interior to enter into an appropriate 
form of agreement with the town of 
Grand Lake, CO, authorizing the town 
to maintain permanently a cemetery in 
the Rocky Mountain National Park; 
and S. 608, a bill to establish the New 
Bedford Whaling National Historical 
Park in New Bedford, MA. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Sub
committee on Parks, Historic Preser
vation, and Recreation, Committee on 

Energy and Natural Resources, U.S. 
Senate, 364 Dirksen Senate Office 
Building, Washington, DC 20510-6150. 

For further information, please con
tact Jim O'Toole of the subcommittee 
staff at 202-224-5161. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the Commit
tee on Armed Services be authorized to 
meet on Friday, September 29, 1995, at 
10 a.m. in open session, to consider the 
nomination of Mr. John W. Douglass 
for appointment as Assistant Secretary 
of the Navy for Research, Develop
ment, and Acquisition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Friday, 
September 29, 1995, to conduct a nomi
nation hearing of the following nomi
nees: Dwight P. Robinson, of Michigan, 
to be Deputy Secretary of Housing and 
Urban Development; John A. Knubel, 
of Maryland, to be the Chief Financial 
Officer of HUD; Hal C. Decell, III, of 
Mississippi, to be an Assistant Sec
retary of HUD; Elizabeth K. Julian, of 
Texas, to be an Assistant Secretary of 
HUD; Kevin G. Chavers, of Pennsylva
nia, to be the president of the Govern
ment National Mortgage Association; 
Joseph H. Neely, of Mississippi, to be a 
member of the board of directors of the 
Federal Deposit Insurance Corporation; 
Alicia Munnell, of Massachusetts, to be 
a member of the Council of Economic 
Advisors; Norman S. Johnson, of Utah, 
to be a member of the Securities and 
Exchange Commission; and Isaac C. 
Hunt, Jr., of Ohio, to be a member of 
the Securities and Exchange Commis
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the Commit
tee on Finance be permitted to meet 
Friday, September 29, 1995, beginning 
at 11 a.m. in room SH-216, to continue 
a markup of spending recommenda
tions for the budget reconciliation leg
islation. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Friday, September 29, 1995, 
at 9:30 a.m. to hold a closed hearing on 
intelligence matters. 
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The PRESIDING OFFICER. Without AWARDING OF THE PRESIDENTIAL 

objection, it is so ordered. MEDAL OF FREEDOM TO GAY

ADDITIONAL STATEMENTS 

RETIREMENT OF REPRESENTA
TIVE NORMAN MINETA 

• Mr. SIMON. Mr. President, when the 
House adjourns today for the Columbus 
Day recess, it will also mark the end of 
the congressional career of Representa
tive NORMAN MINETA of San Jose, CA. 
NORM MINETA and I came to Congress 
together in January 1975 and over the 
past two decades he has been a remark
able public servant. 

There was cynicism about Washing
ton when we arrived in the Watergate 
class of 1974 and, sadly, there is loss of 
faith in our political system today. But 
there has never been a question about 
the contributions NORM MINETA has 
made to make this country a better 
place. 

While ably representing the people of 
his district, NORM MINETA has also de
veloped a natural, national constitu
ency among Asian-Pacific-Americans. 
Many people do not realize that the 
State of Illinois has the fifth largest 
Asian-American population of any 
State. Over the years, NORM MlNETA 
and I have worked closely on many is
sues, particularly those affecting our 
Asian-Pacific-Americans constituents. 

In the 1970s', we worked together on 
the inclusion of Asian-Americans in 
the decennial census. In the 1980's, we 
worked to ensure that Asian Ameri
cans were included in the Higher Edu
cation Act. In this decade, we have 
worked on passing hate crimes legisla
tion and saving the immigration pref
erence for brothers and sisters of U.S. 
citizens, which sadly is being threat
ened again today. In 1992, he was par
ticularly helpful to me and my staff on 
extending the important bilingual pro
visions of the Voting Rights Act. 

Perhaps most of all, NORM MINETA 
will be remembered for his work to do 
what should have been done long pre
viously by Congress-enactment of the 
Civil Liberties Act of 1988 providing re
dress for Japanese-Americans interned 
during World War II. I was a teenager 
living on the west coast when that epi
sode occurred in our Nation's history. 
My family was not uprooted like NORM 
MINETA's and those of 120,000 Japanese
Americans. But my father, who was a 
Lutheran minister, spoke out publicly 
against what was happening to Japa
nese-Americans. He was criticized for 
that, but, as I look back, it was one of 
the things I am most proud of him
standing up for what was right in the 
face of what was the popular mood. 

NORM MINETA has always stood for 
what is best in public service a.nd I 
wish him well in his future endeavors.• 

LORD NELSON 
• Mr. FEINGOLD. Mr. President, I 
want to take this opportunity to ex
tend congratulations to Gaylord Nel-
son, a former Member of this body and 
a distinguished former Governor of the 
State of Wisconsin, who is receiving 
America's highest civilian honor 
today-the Presidential Medal of Free
dom. Gaylord Nelson receives this 
award in recognition of his lifelong 
commitment to leadership on issues of 
environmental protection, and his tre
mendous efforts to ensure that both 
our country's public policy and its citi
zens sustain and preserve America's in
valuable natural resources. 

Nelson's career is truly a remarkable 
one, and I am proud to now hold the 
Senate seat he held with distinction 
from 1963 to 1981. Gaylord Nelson began 
his political career in 1948, when he be
came the first Democratic State sen
ator elected from Dane County in this 
century. He served three terms in the 
Wisconsin State senate from 1948 to 
1956, acting as the Democratic floor 
leader for 8 of those years. He was a 
two-term Governor of my State, elect
ed in 1958, and like the noteworthy ac
complishment of his election to State 
senate, Nelson was Wisconsin's second 
Democratic governor in this century 
and, upon reelection in 1960, he became 
the only Democrat in Wisconsin to win 
two terms at Governor since 1892. Dur
ing his gubernatorial tenure, the envi
ronment became a priority for the 
State with the creation of a $50 million 
outdoor resources acquisition program, 
putting Wisconsin far ahead in rec
reational opportunities for the general 
public. 

As those who served with him in this 
body remember well, Nelson is best de
scribed like the main character in Dr. 
Seuss' children's story The Lorax-the 
man "who speaks for the trees." Dur
ing his 18 years of service in the Sen
ate, Gaylord Nelson affected signifi
cant change for the "greener" in both 
our Nation's law and the institution of 
the Senate itself. He is the co-author of 
the Environmental Education Act, 
which he sponsored with the senior 
Senator from Massachusetts (Mr. KEN
NEDY), and the Wild and Scenic Rivers 
Act, and sponsored an amendment to 
give the St. Croix and the Namekagon 
Rivers scenic protection. In the wake 
of Rachel Carson's book Silent Spring, 
Gaylord Nelson, along with Senator 
Philip Hart of Michigan, ushered in na
tional attention to the documented 
persistent bioaccumulative effects of 
organochlorine pesticides used in the 
Great Lakes by authoring the ban on 
DDT in 1972. He was the primary spon
sor of the Apostle Islands National 
Lakeshore Act, one of Northern Wis
consin's most beautiful areas at which 
I spend a portion of my vacation time 
with my family every year, and an area 

which just celebrated its 25th anniver
sary last month with an event at which 
Nelson and I both spoke. 

Nelson, of course, is best remembered 
as being the founder of Earth Day. As 
one of the first Senators to oppose the 
U.S. military buildup in Vietnam, Gay
lord Nelson took his inspiration for 
Earth Day from the anti-war teach-ins 
on college campuses. He described in a 
floor statement on the development of 
the event: 

It suddenly occurred to me, why not have 
a nationwide teach-in on the environment. 

Gaylord Nelson announced the idea 
at a speech in Seattle in 1969, and the 
idea has been a sustained vision for 25 
years. 

Earth Day is an event which in addi
tion to changing the environmental 
consciousness of the country, as col
leagues who were present will remem
ber, literally stopped the Senate. Mem
bers of both bodies voted to adjourn 
their respective houses in the middle of 
the legislative week to attend Earth 
Day events, an adjournment that 
would be extremely rare today. Here in 
this body' the CONGRESSIONAL RECORD 
indicates, at 3:31 p.m. on Tuesday, 
April 20, 1970, our colleague the senior 
Senator from West Virginia [Mr. BYRD] 
adjourned the Senate until Friday, 
April 23, 1970. In the other body, cham
ber action was adjourned from the mid
dle of the day on April 21, 1970, the ac
tual date of the first Earth Day, 
through April 23 of that year. 

Gaylord Nelson's environmental ac
tivism also changed the way we in Con
gress run our personal offices. Last 
year, in an E Magazine interview which 
Nelson gave for the 25th Anniversary of 
Earth Day, he described that back in 
1970 he believed he was the only person 
in the Senate to have a full time envi
ronmental staffer. In 1995, it is difficult 
to imagine that there is any Member of 
this body or the other that does not 
have a member of their staff des
ignated to handle environmental is
sues. 

After his defeat in the race for a 
fourth Senate term in 1980, Nelson 
joined the national conservation group, 
the Wilderness Society. In 1990, Nelson 
founded another group in Washington 
called Green Seal, which he created to 
certify the environmental claims of 
consumer products by developing inno
vative environmentally based product 
standards and comparing classes of 
marketed products to those standards. 

Mr. President, leadership is not only 
the willingness to assume the role of 
being a primary spokesperson on im
portant issues, but what one actually 
says and does about those issues. With 
a combination of words and activism, 
Gaylord Nelson actively used his posi
tion to make changes for the better. In 
a 1994 Chicago Tribune article, Thomas 
Huffman, a professor of history at St. 
John's University in Collegeville, MN, 
observed about Gaylord Nelson: 
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Almost every campaign speech he [Nelson] 

gave from 1960 on had an environmental 
component. Often times that was the whole 
speech. There were many in his party who 
thought he was crazy, that it was not really 
an issue. 

Despite the fact that some were skep
tical about Nelson's message at first, 
the directness and forcefulness of his 
statements are undeniable. In his 1969 
book on the environment, entitled 
America's Last Chance, written after 6 
years of service in the Senate, Nelson 
issues a political challenge: 

Through the past decade of work in this 
field, I have come to the conclusion that the 
number one domestic problem facing this 
country is the threatened destruction of our 
natural resources and the disaster which 
would confront mankind should such de
struction occur. There is a real question as 
to whether the nation, which has spent some 
two hundred years developing an intricate 
system of local, State and Federal Govern
ment to deal with the public's problems, will 
be bold, imaginative and flexible enough to 
meet this supreme test. 

Nelson's message was one of urgency 
and of bipartisanship. His time in the 
Senate saw this body establish, under 
both Republican and Democratic ad
ministrations, an Environment and 
Public Works Committee, pass the ma
jority of our Federal environmental 
statutes with significant bipartisan 
support, and create the Environmental 
Protection Agency. In his speech at the 
University of Wisconsin on the first 
Earth Day, Nelson said: 

Our goal is an environment of decency, 
quality, and mutual respect for human crea
tures and all other living creatures. An envi
ronment without ugliness, without ghettos, 
without discrimination, without hunger, 
without poverty, and without war. 

In recognizing Gaylord Nelson's ac
complishments, I hope that all in this 
body will be mindful of the need to be 
committed to the protection of the en
vironment and to work in a bipartisan 
fashion toward that end. I believe that 
to have this body embrace and resonate 
his enthusiasm on these issues would 
be a fitting tribute.• 

HISTORIC RECONCILIATION BE-
TWEEN ROMANIA AND HUNGARY 

• Mr. LIEBERMAN. Mr. President, this 
week President Clinton welcomed 
President Ion Iliescu of Romania at the 
White House. On this occasion, I would 
like to call to the attention of my col
leagues President Iliescu's initiative to 
bring about an historic reconciliation 
between Romania and Hungary. 

I know from my visit to Romania, 
where I was an official observer of the 
1992 elections, the Romanian and Hun
garian peoples both have rich cultural 
traditions. As in many parts of Europe 
and elsewhere, ethnic and cultural tra
ditions in these nations are not bound 
by national borders. Certain politicians 
in these nations have sought to repress 
ethnic and cultural minorities and in
crease long-standing tensions. Ethnic 

Hungarians in Romanian Transylvania 
in particular have been denied full 
human and civil rights. The tragic con
flicts in the former Yugoslavia are a 
constant reminder of the risks of ex
treme nationalism and ethnic and cul
tural di visions. 

Mr. President, on August 30, Presi
dent Iliescu called for an historic rec
onciliation between Hungary and Ro
mania. In a statesmanlike speech, 
President Iliescu committed himself 
and his country to seeking a peaceful 
solution to the problems which have 
long damaged normal relations be
tween Romania and Hungary. He cited 
as his model the Franco-German rec
onciliation that occurred when Charles 
de Gaulle and Konrad Adenauer com
mitted their governments and their na
tions to forgive the past and jointly 
move forward to help create a more 
prosperous and more peaceful Europe. 
It is an important model to emulate. 

President Iliescu's overture is wel
come news for Romanians and Hungar
ians, Europeans and Americans. 

For the ethnic Hungarians of Tran
sylvania and other minority groups in 
Romania and Hungary, there is new 
hope that human rights and freedom of 
expression will be respected. 

For all the people of Hungary and 
Romania, there is new hope for free
dom and democracy, peaceful coopera
tion, economic growth and integration 
with the West and its economic and po
litical institutions. 

For the people of America and Eu
rope, there is new hope for strength
ened economic and poll tical ties which 
will integrate Hungary and Romania 
into economic and political institu
tions on the basis of shared values. 

Romania and Hungary must now 
take real steps to ensure that these 
hopes are realized. Both governments 
must work to reach and implement 
broad and concrete agreements which 
will guarantee respect for human 
rights, confirm national borders, and 
expand opportunities for free and fair 
trade. Fortunately, this process is un
derway. 

The United States should support 
reconciliation between Hungary and 
Romania, and their integration into 
Western institutions. This reconcili
ation would mean a more stable world 
with more economic opportunities for 
Americans. 

Mr. President, I hope that President 
Iliescu's visit to Washington has 
strengthened the friendship between 
our two countries on the basis of a 
shared interest in freedom and democ
racy.• 

TRIBUTE TO MR. JAMES N. 
RUOTSALA ON HIS RETIREMENT 
AS SHERIFF OF HOUGHTON 
COUNTY, MI 

• Mr. LEVIN. Mr. President, I rise 
today to pay tribute to Mr. James N. 

Ruotsala. In so doing, I join with the 
members of his community who are 
honoring him on October 13, 1995 during 
a reception commemorating his 28 
years of service and his retirement as 
Sheriff of Houghton County, MI. 

James is a native of Hancock, MI and 
moved as a child to Flat Rock, MI 
where he graduated from Flat Rock 
High School in 1962. He entered the 
U.S. Navy in February of 1963. On Jan
uary 16, 1965 he married Judith I. 
Walman and they have five sons: 
James, John, Jason, Jared, and Justin. 

Following his honorable discharge 
from the service in February of 1967, he 
returned to the Houghton-Hancock 
area and began his tenure with the 
Houghton-County Sheriff Department 
in March of that year. During his affili
ation with the Department he served as 
a Marine officer, a deputy, a sergeant, 
and finally as a lieutenant. He was 
elected Houghton County sheriff and 
served from 1981 through September 14, 
1995. 

During 1989 and 1990 Sheriff Ruotsala 
served as the President of the Michigan 
Sheriff's Association, and is highly re
spected by law enforcement personnel 
throughout the State. 

Mr. President, I ask you along with 
all of my colleagues in the Senate to 
join with me in honoring this outstand
ing citizen. His legacy of unselfish 
service is something we all should 
strive to emulate.• 

GORDON LAU 
• Mrs. FEINSTEIN. Mr. President, I 
rise today to pay tribute to my friend 
and associate, Gordon Lau. Over the 
years, I have worked closely with Gor
don as San Francisco supervisors and 
as partners in establishing the first 
Sino-America Sister City relationship 
between San Francisco and Shanghai. I 
am proud of what we have managed to 
accomplish together. 

Gordon is a longstanding pillar of the 
Chinese community in San Francisco 
and a key leader for crucial non-profits 
such as the Self-Help for the Elderly 
and the Chinese Culture Foundation. 

Since Gordon graduated from the 
University of San Francisco Law 
School he has worked as an attorney 
and spent a great deal of his time in 
public service. Gordon was appointed 
to the San Francisco Board of Super
visors by former Mayor George 
Moscone in 1977. He later kept his seat 
in district elections becoming San 
Francisco's first Asian-American su
pervisor. 

Gordon also served the city of San 
Francisco as a past board member for 
the Legal Aid Society, as founding 
member of San Francisco Lawyers 
Committee for Urban Affairs and Civil 
Rights, and as a former San Francisco 
Port Commissioner and the San Fran
cisco Planning Commission. 

I have worked closely with Gordon 
and the San Francisco-Shanghai Sister 
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City Committee. Since the creation of 
this sister city committee in 1979, Gor
don has played a crucial role in its de
velopment and served, virtually unin
terrupted, as its chairman. This part
nership is very dear to me and nobody 
has worked harder to make it the suc
cess that it is than Gordon. 

Since 1979, there have been 150 ex
changes between San Francisco and 
Shanghai making it not only the first, 
but most active, sister city relation
ship between China and the United 
States. Sister Cities International 
ranks the San Francisco-Shanghai re
lationship as the most active of any 
cities involved in sister city partner
ships. 

People-to-people relationships are 
critically important in overall foreign 
relations. During many complicated 
times between the United States and 
China this sister city relationship has 
provided a strong link between the peo
ple of San Francisco and Shanghai. 

Since its inception, the San Fran
cisco-Shanghai Sister City Committee 
has produced 150 projects in art, cul
ture, law, economics, medicine, edu
cation, development, trade, invest
ments, and public works. One of the 
highlights has been business manage
ment training program in which San 
Francisco businesses participate in the 
training of China's new business lead
ers. This training of midlevel managers 
has been pointed to repeatedly as one 
of the most effective in supporting the 
economic changes underway in China. 

The success of this sister city rela
tionship culminated with the celebra
tion of Shanghai Week in San Fran
cisco this past July, celebrating a 15-
year relationship between San Fran
cisco and Shanghai. 

Gordon Lau is truly a model of dedi
cation to a community and to a cause. 
I join with his wonderful wife Mary, a 
public school teacher in San Francisco, 
their remarkable daughters, Stephanie, 
Diane and Carolyn, as well as the peo
ple of San Francisco and Shanghai in 
thanking Gordon for his devotion and 
hard work. 

There are people in life who quietly 
go about the business of getting things 
done. Gordon sets a perfect example of 
what can be accomplished when you be
lieve in what you do and work hard to 
achieve success. He has worked, year 
after year, with little fanfare to 
achieve one of the world's most produc
tive sister city relationships in the 
world. It is time that we say thank 
you.• 

AWARD OF PRESIDENTIAL MEDAL 
OF FREEDOM TO WALTER REU
THER 

• Mr. ABRAHAM. Mr. president, today 
the President is awarding, post
humously, the Presidential Medal of 
Freedom to Walter Reuther. I wish to 
add my voice to the chorus honoring 

this fine man, who dedicated his life to 
helping the working men and women of 
America. Walter Reuther, son of immi
grants, tool and die worker, labor orga
nizer and President of the UAW lived 
for the union movement. 

My own father was a UAW member, 
so I know full well the many benefits 
working families gained from Walter 
Reuther's leadership. Higher wages, 
better benefits and safer working con
ditions all resulted from Mr. Reuther's 
tireless work on behalf of workers. My 
father achieved the respect he deserved 
and our family and our neighbors 
achieved a decent life in part because 
of Walter Reuther's efforts. 

At one point Mr. Reuther was shot in 
the back for his positions and actions. 
Despite the dangers, and the pain, he 
carried on. He refused to be cowed by 
bullies or by anybody else. He would 
fight for the workers in whom he be
lieved, no matter what the cost. His de
termination made him, more than any 
other man, the one responsible for 
unionization of the auto industry. 

Committed to helping workers, he 
nonetheless avoided political extre
mism, purging his own union of its ex
tremist elements and making it safe 
for good, honest Americans. 

Walter Reuther died in 1970. He and 
his wife were victims of a plane acci
dent. But his union survives, as does 
his vision of a society in which work
ing men and women are given ·their 
proper respect. 

On behalf of the people of Michigan 
allow me to express our gratitude to 
the President for bestowing this honor 
on one of our own, and to Walter Reu
ther for his inspiring contribution to 
our way of life; a contribution that 
makes him most worthy of this Presi
dential Medal of Freedom.• 

LOREN TORKELSON 
• Mr. BAUCUS. Mr. President, while 
we all have different people we admire 
and want to emulate, there are a few 
individuals that everyone can agree is 
a true hero and model citizen. Loren 
Torkelson was one such individual. 
Loren, a Billings, MT, native, passed 
away on September 17 in Lexington, 
KY. He was 54. 

In 1966, after graduating from the 
University of North Dakota, he joined 
the Air Force and became a pilot. Dur
ing his second combat tour, he was 
shot down and taken prisoner. He spent 
6 years in the infamous "Hanoi Hilton" 
suffering constant abuse until his re
lease in 1973. He was a highly decorated 
officer, receiving two Silver Stars, 
three flying crosses, 16 Air Medals, the 
Legion of Merit, the Bronze Star for 
Valor, the Meritorious Service Medal, 
and the Air Force Commendation 
Medal. 

Yet for all the hardship he experi
enced, he acted like a hero in his pri
vate life as well. After the war, he 

earned a law degree from the Univer
sity of North Dakota. After serving as 
a judge advocate, he joined and later 
became a partner in the law firm of 
Richter and Associates. He spent his 
legal career as a trial lawyer fighting 
for individual rights. 

His foremost passion was his family. 
It always came first. He lived a private 
life, never seeking gratification for his 
numerous accomplishments. There are 
few individuals who can lead such an 
exemplary professional and personal 
life. 

The way in which he lived his life 
will always be a model for others. He 
will be sorely missed.• 

FRANKENMUTH, MICHIGAN'S 150TH 
ANNIVERSARY CELEBRATION 

• Mr. LEVIN. Mr. President, I am 
proud to rise to honor the 150th anni
versary of the town of Frankenmuth, 
MI, which we have been celebrating 
throughout the year. October 6, 1995, 
which is officially designated as Ger
man-American Day, is an especially 
appropriate time to commemorate this 
historic milestone in Frankenmuth. 

Frankenmuth is a unique community 
and one of Michigan's largest tourist 
attractions. It is a quaint Bavarian vil
lage which maintains a festival. atmos
phere year-round. Everything from its 
authentic architecture to the popular 
Frankenmuth Bavarian and Oktober
fest celebrations make this community 
a special place to live in and to visit. 
Frankenmuth has provided an experi
ence to countless visitors over the 
years which is rich with history and 
ethnic culture. 

In 1840, the German missionary, 
Frederick Wyne ken, initiated the idea 
of the founding of Frankenmuth when 
he wrote an appeal to all the Lutherans 
in Germany. He asked for their help in 
teaching Christianity to the Chippewa 
Indians. Wyneken's call for assistance 
appealed to Wilhelm Loehe, who was an 
influential pastor in a country church 
in Neuendettelsau, Mittelfranken, 
Kingdom of Bavaria. Loehe cham
pioned the idea of sending a mission to 
the Saginaw Valley to give spiritual 
comfort to the German pioneers in the 
area as well as teaching Christianity to 
the native Americans. Loehe approved 
a location along the Cass River in 
Michigan as the site of the mission and 
named it "Frankenmuth." 

Loehe selected Pastor August 
Cramer, who at the time was teaching 
German at Oxford, England, to lead the 
mission. Thirteen people from Bavaria 
volunteered to be a part of the mission. 
Frankenmuth's first settlers were 
mostly farmers. Months before they 
were to depart for America, the colo
nists gathered to decide on the con
gregation's constitution. In it, they 
proposed to remain loyal to their Ger
man-Lutheran background and lan
guage. 
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The mission set sail on April 20, 1845, 

aboard the SS Caroline. The journey 
across the Atlantic was a treacherous 
one. The ship encountered violent 
storms, strong winds, and dense fog 
which altered its route considerably. 
By the end of the journey, with their 
food becoming stale, almost all of the 
settlers had contracted smallpox. The 
group reached New York Harbor on 
June 8, after 50 days at sea. The trip 
from New York to the Saginaw River 
would have the settlers travel on four 
more ships and a train. 

When the settlers finally reached the 
Saginaw Valley, they selected a hilly 
area as the site of their future settle
ment because it reminded them of 
their homeland. On August 18, 1845, 
nearly 4 months after leaving 
Mittelfranken, the mission had arrived 
at its new home. The mission pur
chased 680 acres of Indian reservation 
land from the Government for a total 
of$1,700. 

The group quickly began building a 
combination church-school-parsonage 
in the form of a large log cabin. The 
church was named St. Lorenz after 
their mother church in Germany. The 
settlers then decided to divide the land 
into 120-acre farms and cleared the 
land in order to farm and build their 
houses. 

In 1846 a second group of about 90 
emigrants from Germany arrived at 
Frankenmuth. The new group bought 
land and built their own homes as well 
as St. Lorenz Church which was com
pleted on December 26, 1846. 

Immigration continued throughout 
the 1800's, as immigrants arrived to re
unite with their relatives. As the town 
grew, so did its commerce. The new im
migrants included woodcarvers, sau
sage makers, wool processors, millers, 
and brewers. The community continued 
its Bavarian heritage as it grew. 

After World War II and the develop
ment of the interstate highway system, 
Frankenmuth became a national favor
ite for tourists. Its unique character as 
a traditional Bavaria town in the heart 
of the American Midwest drew Ameri
cans of all backgrounds. 

Today, Frankenmuth continues to 
cherish its rich Bavarian heritage. It is 
a great testament to all of the people 
of Frankenmuth and their ancestors 
that they have been able to maintain 
their town and continue across all of 
these years to honor the principles on 
which it was founded. All of us in 
Michigan and the region have bene
fitted from the contribution which 
Frankenmuth and its citizens have 
made to the diversity of the American 
fabric. 

Mr. President, I am delighted that I 
will be in the town of Frankenmuth on 
German-American Day. If there is one 
place in the United States which could 
be said to represent what it means to 
be a German-American, it is 
Frankenmuth, MI. In fact, 

Frankenmuth serves to remind us all 
of our cultural roots and of the rich 
mosaic of cultural heritage which we 
have in America. 

I am certain that all of my col
leagues in the Senate join me in con
gratulating the Frankenmuth Histori
cal Museum, the Frankenmuth Cham
ber of Commerce and all of those whose 
efforts over the years have contributed 
to this German-American success 
story.• 

WORLD POPULATION AWARENESS 
WEEK 

• Mr. LEAHY. Mr. President, one of 
the greatest problems facing the world 
is the staggering rate of population 
growth. Over 90 percent of all new 
births take place in developing coun
tries, including many in countries that 
cannot even feed their people. The 
Earth's population is projected to dou
ble and possibly triple in the next cen
tury, with staggering implications for 
the world's food supply, environment, 
and the political and economic stabil
ity of every country. 

It is critically important that we rec
ognize that what we do today will de
termine the kind of world inhabited by 
our children and grandchildren. World 
Population Awareness Week will be 
held from October 22 to October 29. It 
will focus on implementing the pro
gram of action of the International 
Conference on Population and Develop
ment and educating the public about 
the dangers of unchecked population 
growth. 

At a time when our foreign aid budg
et is being slashed, I was encouraged by 
the Senate's recent passage of my 
amendment to provide up to $35 million 
to the United Nations Population Fund 
(UNFPA). The UNFPA is the largest 
voluntary family planning agency in 
the world. With programs in 140 coun
tries, it provides family planning inf or
mation and services to hundreds of mil
lions of people who would otherwise 
have no access to family planning. By 
restoring funding for the UNFP A, the 
Senate has wisely chosen to support 
international efforts to reduce rates of 
population growth. 

Mr. President, I ask that a proclama
tion by Gov. Howard Dean of Vermont 
proclaiming October 22-29 World Popu
lation Week, be printed in the RECORD. 

The proclamation follows: 
Whereas the world's population of 5.7 bil

lion is increasing by nearly 100 million per 
year, with virtually all of this growth added 
to the poorest countries and regions; and 

Whereas three billion people-the equiva
lent of the entire world population as re
cently as 1960-will be reaching their repro
ductive years within the next generation; 
and 

Whereas the environmental and economic 
impacts of this growth w111 almost certainly 
prevent inhabitants of poorer countries from 
improving their quality of life, and, at the 
same time, have deleterious repercussions 

for the standard of living in more affluent re
gions; and 

Whereas the 1994 International Conference 
on Population and Development in Cairo, 
Egypt resulted in 180 nations approving a 20-
year Program of Action for achieving a more 
equitable balance between the world's popu
lation, environment and resources; and 

Whereas World Population Awareness ac
tivities this year w111 focus on implementing 
the Cairo Conference Program of Action. 

Now, therefore, I, Howard Dean, Governor, 
do hereby proclaim the week of October 22-
29, 1995 as World Population Awareness 
Week.• 

RECOGNITION OF MS. EMELIE 
EAST 

• Mr. HOLLINGS. Mr. President, I 
would just like to take a minute to rec
ognize Ms. Emelie East of our Appro
priations Committee staff. Ms. East 
serves on the minority staff where she 
is responsible for assisting with four of 
our subcommittees, including the Com
merce, Justice, and State Subcommit
tee. 

Emelle joined the committee this 
spring when we stole her from Con
gressman NORM DICKS. Emelle is a na
tive of Seattle, WA, and a graduate of 
Trinity College in Connecticut. 

She has done an outstanding job in 
staffing this bill. Ms. East is a true 
professional. I can tell you that she is 
top rate. She is a credit to this com
mittee and this institution. 

On behalf of myself and the sub
committee, I wish to recognize her for 
a job well done.• 

FULBRIGHT PROGRAM rs A WISE 
INVESTMENT 

• Mr. PRYOR. Mr. President, I rise 
today to voice my support for the Ful
bright Program. This worthwhile pro
gram was established in 1946 by a great 
Arkansan, the late Senator J. William 
Fulbright. I was a great admirer of 
Senator Fulbright throughout his pub
lic and private life. He made signifi
cant contributions to my State, to our 
Nation, and to the world. The edu
cational exchange program that bears 
his name is just one of many outstand
ing contributions to education and to 
world peace that Senator Fulbright 
made during his 30 years in the Senate. 

The Fulbright Program promotes un
derstanding between the United States 
and other countries. It is the largest, 
best-known and most prestigious edu
cational exchange program in the 
world. 

Mr. President, this program is a valu
able addition to our foreign policy. It 
would be contrary to our national in
terests to make significant cuts to this 
program at this time. It is as relevant 
today as when it was founded. Over 
200,000 students have participated in 
the program in some 100 countries over 
the years. It offers Americans invalu
able preparation to succeed in a global 
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economy. This program also provides 
those from other countries direct expo
sure to American society and to our 
political and economic systems. Many 
Fulbright scholars go on to key posi
tions in Government, business, and 
education. 

The Fulbright program is a cost-ef
fective means of advancing American 
interests around the world. It involves 
partnerships between our Nation and 
other countries. Many of these coun
tries make substantial financial con
tributions to the Fulbright Program. 
In addition, a portion of the program 
costs come from private sources. 

Mr. President, the Fulbright Pro
gram has enjoyed bipartisan support 
from Presidents and Congress through
out its history. This program helps 
maintain American leadership 
throughout the world. It merits our 
continued support.• 

U.S.S. " CHANDELEUR" 
• Mrs. FEINSTEIN. Mr. President, 
fifty years ago, the ship's company of 
the Navy seaplane tender U.S.S. 
Chandeleur, AV-10, together with the 
aviators of the ship's squadrons, proud
ly participated in the acceptance of the 
surrender of the Japanese military 
forces in Honshu, the central island of 
Japan, at ceremonies in the harbor of 
Ominato, the final end of the global 
warfare of World War II. 

They had earned this honor by 3 full 
years of combat and hard work in serv
ice to the U.S. fleet, materially con
tributing to the victory in the Pacific. 

The U.S.S. Chandeleur was built in 
South San Francisco and commis
sioned in San Francisco on November 
19, 1942. It sailed immediately for com
bat operations in the Pacific, not to re
turn to the Golden Gate until Novem
ber 1945. 

During that period, she served as an 
advanced mobile operating base for 
several squadrons of seaplanes engaged 
in bombing, reconnaissance, patrol, 
search and rescue, and other vital serv
ices, extending the "eyes" of the fleet 
commander far beyond the horizons. 
The aircraft would not have been able 
to sustain continual operations with
out her support. The U.S.S. Chandeleur 
was truly a part of the victory in the 
Pacific. 

For her valiant services, U.S.S. 
Chandeleur was awarded six bronze en
gagement stars for operations at Gua
dalcanal, Bougainville, Saipan, Palau, 
Okinawa, as well as air operations off 
the coasts of China, Korea, and Japan, 
and participation in the early occupa
tion of Japan. 

During these operations, the ship and 
crew survived a number of withering 
attacks by Japanese vessels and air
craft, including a near miss by a Kami
kaze bomber off Okinawa, sustaining 
multiple battle casualties and deaths 
of her crew members and air crews. 

Soon after her return from the Pa
cific, U .S.S. Chandeleur was 
" mothballed" at the Philadelphia Navy 
Yard, and later scrapped, but the ship's 
company and aviators have remained 
close. 

They have gathered periodically in 
reunions widely separated across the 
United States, from Boston to San 
Diego. For their 27th reunion on the 
50th anniversary of the victory they so 
valiantly helped to bring about , they 
have gathered in the ship's " native" 
city, San Francisco, where they will be 
together at the Marine Memorial Club 
from September 27 through October 1, 
1995. 

It is fitting that on the 50-year anni
versary of this historic mission that 
the ship's companies and aviators gath
er once again in the ship's home city of 
San Francisco. And, on behalf of the 
United States Senate, I would like to 
extend my most sincere welcome to 
those gathering to remember the val
iant mission of the U.S.S. Chandeleur.• 

THE lOOTH ANNIVERSARY OF THE 
VILLAGE OF EMPIRE 

• Mr. LEVIN. Mr. President, I rise 
today to commemorate the lOOth anni
versary of the village of Empire. The 
community of Empire has planned 
many events for this significant mile
stone. 

The Village of Empire is known 
today as the home of the Sleeping Bear 
Dunes National Lakeshore Park Head
quarters. The residents of Empire are 
renowned for their friendliness in wel
coming over a million visitors to the 
lakeshore each year. With its beautiful 
beaches, hiking trails, abundant natu
ral resources , and rich history, Empire 
is a recreational haven known the 
world over. 

Empire was settled in the mid 1850's. 
It quickly established itself as a lum
bering center, the largest and best 
equipped hardwood mill in the State. 
Many Norwegians, recruited to operate 
the mill, settled here. With the man
power, modern equipment, and plenti
ful supply of wood, this mill produced 
up to 10 million feet of lumber each 
year, and was a model of efficiency 
across the State. 

The village of Empire formally incor
porated on October 16, 1895. It was 
probably named after the Empire State, 
a steamer-sidewheeler that ran 
aground nearby in 1849, and the Empire, 
a schooner that also ran aground in the 
area in 1865. 

The lumber mill burned in 1917, and 
the residents of Empire quickly adapt
ed to produce agricultural products. 
Lands which had been cleared by the 
lumbering industry were replanted 
with fruit trees or became grazing for 
livestock. Empire drew many seasonal 
workers anxious to work the harvest, 
and fruit companies and slaughter
houses sent representatives to view and 
buy the goods Empire produced. 

In 1949, the Empire Air Force Station 
was established. The 752d Aircraft Con
trol and Warning Squadron was as
signed 300 personnel, almost doubling 
Empire 's population. This station re
mained a part of Empire until the 
1980's. The former station is now con
trolled by the FAA and provides essen
tial radar services to the area. 

Empire's long and rich history was 
recognized through the authorization 
of the Sleeping Bear Dunes National 
Lakeshore in 1970. The National Park 
Service has improved the recreational 
resources in the area, while preserving 
cultural resources. The partnership be
tween the residents of Empire and the 
national lakeshore will continue to 
draw many visitors in the years to 
come. Michigan is fortunate to boast of 
the contributions of the village of Em
pire.• 

MEDICARE 
• Mr. JEFFORDS. Mr. President, I rise 
today to address one of the most im
portant legislative changes the Con
gress will be addressing this year
changes in the way we finance and the 
way senior citizens and persons with 
disabilities receive Medicare coverage. 
I wholeheartedly support reducing the 
Federal deficit, as well as, moving the 
Government out of the role of running 
a heal th plan, for the elderly and dis
abled, and into the role of contracting 
with private health plans. I commend 
Chairman ROTH and the Finance Com
mittee for its commitment to these 
very important goals. 

Having studied the health care sys
tem in the United States for many 
years I have come to the conclusion 
that the reason the Government's 
health care spending is out of control 
is really twofold. First, is the way we 
have chosen to pay for and purchase 
services. When Medicare was designed 
in the 1960's it was modeled after pri
vate Blue Cross fee-for-service plans. 
The Government paid providers di
rectly for each procedure. 

Paying for services rendered at a dis
tance without any effective utilization 
control has been a disaster. Our failed 
attempts to control costs, by continu
ing to cut payments to providers and 
increasing costs to beneficiaries, is a 
major reason why our Federal deficit is 
so exorbitant. 

I hope that in our efforts to reduce 
the deficit, we have not set ourselves 
up to cut too deeply into the Medicare 
payment system. Many technical 
changes have been suggested by the Fi
nance Committee to the reimburse
ment policies for hospitals and provid
ers. Some of these changes have allo
cated additional funding to rural areas. 
I look forward to discussing the total 
cost impact on Vermont with both the 
hospital association as well as other 
provider groups in Vermont, as well as 
with my colleagues on the Finance 
Committee. 
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Second, by segregating the elderly 

and disabled, into separate risk pools, 
the Government has become respon
sible for providing health insurance for 
the riskiest members of society. This 
segmentation has not provided any in
centives for the private sector to find 
innovative ways to manage the highest 
cost cases in the delivery system. Un
fortunately, it was the private mar
ket's failure to provide affordable cov
erage on reasonable terms, to the el
derly and disabled, that led to the po
litical demand for the Government to 
create Medicare and Medicaid in the 
first place. 

Providing Medicare beneficiaries a 
choice of private health plans is a won
derful idea and one that I have been ad
vocating. Hopefully, the impact will 
not be the same as the greatest criti
cism against the Federal employee 
plan. One experience with this program 
has found adverse selection among 
plans-that is the people that need the 
most care seem to migrate to the high 
option Blue Cross fee-for-service plan
creating an upward cost spiral for 
members of this plan. 

Now I'd like to turn to the two charts 
I have here. The first chart was dupli
cated from hearings on the Eisenhower 
administration's health reinsurance 
legislation back in 1954. This was be
fore we had Medicare and Medicaid. As 
you can see, 41 percent of the popu
lation had no insurance protection at 
all and 36 percent of the population had 
what I would call limited coverage. 
More startling only 3 percent of the 
population has what most Americans 
take for granted today-comprehensive 
coverage. 

Compare this chart with my second 
chart which does not emphasize the 
type of coverage but the source of cov
erage. Over 55 percent of Americans in 
1993 had coverage provided through 
their employer. As you can see, 15 per
cent of the population is uninsured
compared to 41 percent in 1953. Medi
care is the primary insurance for 12 
percent of the population and 9 percent 
of the population receives coverage 
through Medicaid. 

As we tackle one of the biggest prob
l ems for the Federal Government, our 
deficit, we must keep in mind a goal we 
all agreed to last year-the goal of 
moving towards universal coverage for 
all Americans. We must keep in mind 
that any changes we make to the pub
lic programs of Medicare and Medicaid 
must not add to the rolls of the unin
sured, especially if it is due to unin
tended consequences of our changes to 
these programs. More uninsured Amer
icans will only increase total costs to 
the heal th care system. 

We must keep in mind .that Medicare 
and Medicaid were created because 
proper incentives were never placed in 
the private market to enable it to ac
cept the risks associated with insuring 
the elderly and disabled. As we encour-

age the Medicare population to move 
into private health plans we must be 
sure to do what President Eisenhower 
tried to do over 40 years ago-we must 
be sure to place the proper incentives 
in the private market that will encour
age it to compete for the chronically 
ill high cost population on quality and 
price. 

As we move to a system in which we 
offer Medicare beneficiaries through
out the country greater choice and co
ordinated care, we must not forget to 
address the following concerns. First, 
what types of choices will be available 
for rural and underserved areas which 
have little or no penetration of the pri
vate managed care marketplace? Sec
ond, how can we provide coordinated 
care for beneficiaries who decide to 
stay in the current fee-for-service Med
icare program? Third, how can we ad
dress the bifurcated finances and bene
fits offered to the aged and disabled 
population through the Medicare and 
Medicaid programs? 

Many rural and underserved areas of 
this country, like Vermont, which do 
not have an over abundance of hos
pitals and other health providers, have 
not seen the benefits experienced by a 
mature managed care marketplace 
such as Minnesota or Washington. I 
was very pleased to see that the Fi
nance Committee has recommended 
that the AAPCC be modified to in
crease the per month payment per 
Medicare beneficiary in rural areas. 
Hopefully, more managed care plans 
will decide to start up business in rural 
parts of this country. But this change 
will take some time. 

Market alternative's to managed 
care health plans have been springing 
up all over rural America. For exam
ple, although Vermont does not have a 
multitude of managed care health 
plans operating, providers have been 
developing networks that offer a con-

. tinuum of care to Vermonters. Net
works that provide acute, home health 
and residential care. They provide di
rect medical care, as well as, the per
sonal services needed for individuals to 
manage their own care needs. This co
ordination of care is very similar to 
what Blue Cross of western Pennsylva
nia is providing its fee-for-service cli
ents through case management. Like 
Blue Cross, many private sector fee
for-service health plans have begun to 
provide case management on a vol
untary basis to individuals with high
cost conditions, generally chronic or 
catastrophic care cases. These pro
grams offer greater flexibility in the 
array of services needed, on a case by 
case basis, and have proven very cost 
effective. 

HCF A has demonstrated that a small 
proportion of Medicare beneficiaries 
account for a high proportion of pay
ments. In 1992, about 9.8 percent-3.5 
million-of all Medicare enrollees ac
counted for 68.4 percent-$82.6 billion-

of all Medicare payments. The experi
ence for the last 20 years of the pro
gram has shown that 80 percent of the 
beneficiaries account for only 20 per
cent of the costs of the Medicare pro
gram. In the Medicaid program 30 per
cent of the population, the aged and 
disabled, accounts for 70 percent of 
Medicaid expenditures. Furthermore, 
this is the cost in the Medicaid Pro
gram that is growing the fastest. Find
ing a means to manage high cost cases 
in these two programs is essential if we 
are going to reduce costs in both of 
these programs. 

To add to the distortion and ineffi
ciencies in providing care for elderly 
and disabled persons is that many of 
these people are both Medicare bene
ficiaries and Medicaid recipients. These 
people are termed dually eligibles 
today. This creates numerous clinical, 
operation, and financial problems, par
ticularly as these two programs are 
taking extraordinary steps to control 
spending. In order to access the full 
range of care that is necessary an indi
vidual must deal with two very dif
ferent systems. The care received by a 
dually eligible consumer is therefore, 
often fragmented, reimbursement driv
en, and inappropriate. 

Service decisions are routinely made 
by providers based on which program 
pays better. This result is not always a 
care plan that is in the best interest of 
the consumer or the most cost eff ec
ti ve. Because two payors offering dis
tinct yet overlapping benefit packages 
with different sets of rules are respon
sible for the same consumer, much con
fusion exists for all parties. It is often 
impossible for States to know what 
service decisions, which ultimately tap 
Medicaid funding, are being made while 
the senior citizen is in the Medicare 
system. Another source of much pro
vider discontent and inefficiency is the 
dual administration of claims pay
ments. One of the major reasons for 
this problem is that Medicare and Med
icaid claims processing systems are not 
compatible and Medicare and Medicaid 
payment policies differ. The result is 
needless inefficiencies and expense. 

As attempts to control Medicare 
spending and to block grant Medicaid 
move forward, the problem of dual eli
gibles becomes an obstacle to achieve 
both goals. Medicare cannot control 
the cost of this population unless Med
icaid funded services are used to lower 
Medicare 's acute care costs. Medicaid 
cannot manage and coordinate the care 
of the elderly and disabled unless it is 
given responsibility for the full contin
uum of care. One answer is a case man
aged system for the dual eligibles 
which merges Medicare and Medicaid 
coverage and is administered by the 
States on Medicare's behalf. This 
would be a thoughtful approach in ad
dressing the highest cost cases in both 
programs by replacing the fragmented, 
costly and inefficient system of today 



27194 CONGRESSIONAL RECORD-SENATE September 29, 1995 
with an integrated, managed care ap
proach designed to keep people 
healthier and lower costs for both pub
lic programs. 

I have been working with Senators 
KASSEBAUM, COHEN and CHAFEE on this 
very key issue as we look forward to 
restructuring our public programs. 
Once we have created a delivery system 
that provides high quality, appro
priate, cost effective care for the peo
ple who need the system the most-we 
will have restructured a health care 
system that works for all Americans. 
Mr. President, I look forward to work
ing with my colleagues on both sides of 
the aisle in a thoughtful debate on how 
to modify both Medicare and Medic
aid.• 

WELFARE REFORM VOTES 
• Mr. ABRAHAM. Mr. President, dur
ing the Senate's consideration of the 
welfare reform bill there was often 
very little time available for Senators 
to debate the amendments which were 
offered. I would like to take a moment 
of the Senate's time now to comment 
on various votes which were cast dur
ing that debate. 

Mr. President, no single issue domi
nated our deliberations more than the 
subject of illegitimacy. Republican or 
Democrat. Liberal or Conservative. I 
believe nearly every Senator empha
sized the need for our society to curtail 
the dramatic rise in illegitimacy-or 
else face the tragic consequences. 

Given our near universal expression 
of concern and the overwhelming ur
gency of the situation, the logical 
question became: What steps do we in 
Congress take to combat this vexing 
problem? 

A number of proposals were pre
sented for the Senate to consider. 
There was the family cap: Essentially 
denying additional benefits to mothers 
already on welfare for any additional 
children they have. There was the issue 
of denying any assistance at all to 
unwed teen mothers. And there was the 
illegitimacy ratio bonus which would 
provide additional financial assistance 
to States which successfully lowered 
their out-of-wedlock birth rate. 

My general philosophy when it comes 
to an issue such as welfare reform is to 
give the States maximum flexibility in 
designing and operating their own pro
grams. I think this is especially impor
tant when dealing with the matter of 
illegitimacy. While a great deal of at
tention has been paid to this issue late
ly, at present, there is no concrete evi
dence that any specific program or ap
proach has proven to be consistently 
effective in stemming the tide of ille
gitimacy. 

Mr. President, the States have shown 
they are best suited to serve as labora
tories where experimentation can take 
place and truly innovative solutions 
will be found. However, if this is to 

happen, we must resist the temptation 
to coerce the States into adopting any 
one particular approach as the best or 
only way to combat illegitimacy. 

The State of New Jersey has, over 
the last couple of years, instituted a 
family cap as part of its welfare pro
gram. I applaud their leadership in at
tempting to reverse the devastating ef
fects of rampant illegitimacy. Never
theless, there are conflicting reports 
about the results in New Jersey thus 
far. At this time, it is unclear what 
conclusions we in Congress can fairly 
glean from their experience. Absent 
credible evidence of success, how can 
we justify imposing any one approach 
on every State in the Nation? 

A far preferable approach, Mr. Presi
dent, is to set national goals and give 
the States incentives to pursue them. 
This is why I fought to add the illegit
imacy ratio bonus mechanism to the 
welfare reform bill. With the bonus, we 
are giving States a substantial finan
cial incentive to be vigorous in dealing 
with their out-of-wedlock birth rates 
without the constraints of a specific 
policy regimen. It is intended precisely 
to reward those States which are inno
vative, assiduous, and successful. And 
because the award is so substantial, we 
included language in the provision pro
tecting against States using abortion 
as a means of achieving these drops in 
out-of-wedlock births. 

With these thoughts in mind, Mr. 
President, I voted for the motion to 
strike the family cap offered by the 
Senator from New Mexico, Senator DO
MENIC!. The Dole family cap language 
required every State to deny cash bene
fits for additional children born to 
mothers already on welfare. There was 
no opt-out available to States. There 
was no ability for States to modify the 
cap to suit their circumstances or to 
get out from under it if unintended 
consequences ensued. 

Many people believe the crisis of ille
gitimacy is sufficiently dire that dra
matic steps must be taken. I concur 
with that assessment. I simply ques
tion the wisdom of forcing all 50 States 
to adopt a rigid prescription for com
batting illegitimacy at the same time 
we are giving them limited resources 
and asking them to be creative in de
signing their own welfare programs. 
The illegitimacy ratio bonus-provid
ing States the incentive of additional 
resources if they make use of the flexi
bility we allow and design effective 
programs-is I think a better way to 
induce States to address this problem. 

Mr. President, this same rationale 
persuaded me to vote in favor of the 
Faircloth amendment which combined 
a Federal requirement that States 
deny cash assistance to unwed teen 
mothers with a State opt-out provi
sion. The reason for requiring States to 
affirmatively opt-out of the Federal re
quirement is to ensure that States at 
least engage in a formal debate on how 

they plan to address the issue of ille
gitimacy. 

Given the severity of the problem 
and the catastrophic ramifications of 
our doing nothing, I do not believe that 
requiring States to debate the wisdom 
of this particular proposal is an unnec
essary infringement on State preroga
tives or flexibility. It is also important 
to remember that there is nothing in 
this legislation which would have pre
vented States from doing this once the 
bill was passed. Under the Senate bill, 
States are free to enact such policies, 
and I suspect a number of them will. 

Mr. President, let me stress one final, 
important point. I have said that I be
lieve States should be given the oppor
tunity to devise and implement their 
own programs to counter the sky
rocketing out-of-wedlock birth rate. I 
fully expect them to make the most of 
this opportunity. 

Should States either fail to address 
this issue or to deal with it effectively, 
I believe the Congress will have no 
choice but to step in and dictate a 
more prescriptive approach. Likewise, 
if particular initiatives yield concrete 
results at the State level, it would then 
become more reasonable for the Fed
eral Government to push States to 
adopt such policies-though not to the 
exclusion of all other approaches. 

Mr. President, another area of con
cern to many Senators was the issue of 
requiring States to maintain a level of 
spending on welfare consistent with 
that of previous years. I think the pro
ponents of such measures-commonly 
referred to as "maintenance of ef
fort"-operate out of a genuine concern 
that States not take advantage of this 
new Federal-State relationship. Never
theless, I believe these efforts are mis
guided for two principal reasons. 

First, I believe most of these propos
als originate out of the false notion 
that States, once relieved of massive 
Federal regulation and oversight of 
these programs, will immediately 
begin a race to the bottom. Once 
States are relieved of a required level 
of spending, it is argued, they will 
quickly cut benefits and shift their 
own resources to other areas. As I have 
stated on other occasions, I find this 
argument to be both naive and con
descending. 

I think our experience in Michigan 
shows that States-if given the lati
tude to run their own programs-can 
be both efficient and compassionate. 
The first reforms Michigan instituted, 
once it received the requisite waivers 
from HHS, were not designed merely to 
get people off welfare and save money. 
In fact, the actual effect of many of 
these initiatives was this: To allow 
people to stay on welfare and, at the 
same time, to remain a two-parent 
family, or, to take a job and earn some 
additional money, or, in some in
stances, to facilitate the welfare recipi
ent's eligibility to receive Medicaid, to 
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which they would not otherwise be en
titled. 

Far from our State's program being 
more harsh, I believe we in Michigan 
have been in many ways more realistic 
and more compassionate than the Fed
eral Government. 

The second reason the rationale be
hind maintenance of effort require
ments is flawed is that they are simply 
not realistic. Again, I think Michigan's 
experience is instructive. 

Over the last 3 years, Michigan was 
able to reduce its welfare caseload by 
approximately 14 percent. In Septem
ber 1992, our AFDC caseload was al
most 222,000 cases and as of August 1995 
our caseload has dropped to just over 
190,000. Because of this, welfare spend
ing in our State decreased from $485 
million in fiscal year 1993 to $451 mil
lion in fiscal year 1994-a difference of 
$34 million or 7 percent. And fiscal year 
1995, which is about to end, is expected 
to be considerably lower than the pre
vious year. 

Mr. President, there are those who 
will argue about whether Michigan's 
caseload reduction is due to our wel
fare reform program or our strong 
economy. Frankly, that misses the 
point. A strong economy has certainly 
had a beneficial effect on our welfare 
caseload. However, even if the caseload 
reduction were due solely to the 
State's improved economy, the simple 
fact remains that there normally 
would be a correspondingly large re
duction in State spending on welfare. 
And this would occur without any neg
ative impact on the services or benefits 
available to individuals who remain on 
welfare. 

Why, Mr. President, should a State 
have to continue to spend the same 
amount on welfare if its caseload has 
been reduced by 10 percent, 20 percent 
or even 30 percent? 

Nevertheless, during consideration of 
the welfare reform bill, the Senate was 
repeatedly confronted with attempts to 
impose a maintenance of effort require
ment. The original Dole-Packwood bill 
did not contain a maintenance of effort 
provision. It was subsequently modified 
to provide for a 75-percent maintenance 
of effort for the first 3 years. We then 
upped that figure to 80 percent, and 
later extended the effort requirement 
to 5 years. 

Mr. President, I supported those 
changes because I understood that 
these were sincere attempts to accom
modate Senators with serious concerns 
about this issue. I was willing to agree 
to these changes precisely because the 
level of effort required-75 percent or 80 
percent-allowed a reasonable degree 
of latitude for States to adjust their 
spending levels to meet exigent cir
cumstances. However, the Breaux 
amendment-which I opposed-required 
a 90-percent maintenance of effort or a 
decrease in the State's AFDC grant 
proportionate to the amount the 

State's spending fell below 90 percent 
of previous levels. 

And shortly before final passage, we 
were asked to vote on the final Dole 
modification package which contained 
two additional maintenance of effort 
provisions. The first one was tied to 
the additional $3 billion made available 
to States for child care. To be eligible 
for these funds, States were required to 
maintain 100 percent of their fiscal 
year 1994 spending on AFDC child care 
-even though they would still have to 
match these Federal funds at the 
standard Medicaid matching rate. The 
second was tied to the contingency 
fund, for which States were only eligi
ble if they maintained 100 percent of 
their AFDC spending for fiscal year 
1994. 

Mr. President, I realize many of my 
colleagues are concerned about States 
not carrying their weight, not paying 
their fair share. This Senator was will
ing to support a symbolic level of ef
fort-and did. However, I felt the two 
additional maintenance of effort provi
sions in the final Dole modification 
simply went too far. The effect of all of 
these provisions, I believe, would be to 
force States to adopt spending prior
ities that were inconsistent with their 
caseloads, their costs or other factors. 

Why is that a legitimate concern? It 
amounts to subtle coercion and con
tradicts what we are purportedly at
tempting to accomplish by creating the 
block grant. It violates part of the bar
gain into which I thought we were en
tering. 

We promised to give States essen
tially a fixed block of money with 
which to design and operate their own 
welfare system. The incentive for the 
States to run a tough, fair and efficient 
system was that they could decrease 
the overall amount they spent on wel
fare and, there by, free up some of their 
own funds for use in other areas. By 
adopting these various maintenance of 
effort requirements, we have violated 
that tacit agreement and-I believe
undermined States' ability to succeed. 
I think that was a mistake. 

It was for that reason I voted " No" 
on the final Dole modification. How
ever, I still strongly supported the bill 
on final passage. There are too many 
other important elements in the legis
lation. And inclusion of this provision 
in the bill does not, in my mind, jeop
ardize the overall feasibility of the wel
fare block grant scheme. 

Finally, Mr. President, there were a 
number of votes on amendments to 
Title V of the bill which dealt with the 
provision of Federal means-tested ben
efits to non-citizens. Let me briefly ad
dress a couple of these. 

First, I see no merit or justifica
tion-where the U.S. Constitution is si
lent-in drawing distinctions between 
naturalized and native-born citizens. 
Where the Constitution makes distinc
tions, we must abide by its directives. 

Beyond that, I believe all citizens, re
gardless of how they arrived at their 
citizenship, ought to be treated equally 
under the law. 

America is a nation built by immi
grants. It has always served as a shin
ing beacon of freedom to those fleeing 
tyranny and those seeking oppor
tunity. In the case of my own grand
parents, they came here merely look
ing for an opportunity to build a life 
for themselves. Once they became U.S. 
citizens, the place of their birth should 
have had no bearing on their rights or 
privileges in this country. 

This is why I voted for the amend
ment offered by the Senator from Cali
fornia, Senator FEINSTEIN, to remove 
language in the underlying Dole pro
posal which would deny cash and non
cash welfare benefits to naturalized 
citizens during the "deeming" period. 
The "deeming" period refers to the 
time during which the assets of the im
migrant's sponsors are counted in eval
uating the need for means-tested gov
ernment assistance. 

Mr. President, I believe this amend
ment is clearly unconstitutional. We 
are talking about American citizens, 
not legal aliens. As Senator FEINSTEIN 
indicated during the debate, the Su
preme Court in 1964, in the case Schnei
der v. Rusk ruled that "the rights of 
citizenship of the native born and of 
the naturalized citizens are of the same 
dignity and coextensive." There can be 
no rationale for explicitly or implicitly 
designating as "second-class" citizens 
individuals who have come by their 
citizenship legally. It is as simple as 
that. The Feinstein amendment would 
have eliminated any disparate treat
ment once citizenship has been 
achieved. That is what the Constitu
tion requires, and that is why I sup
ported her amendment. 

The other amendments in this area 
addressed extending federally means
tested benefits to non-citizens. Unlike 
the issue in the aforementioned Fein
stein amendment, in these instances I 
felt there could be a legitimate policy 
distinction between citizens and non
citizens. Exact symmetry in our treat
ment of these groups is not necessary
and, in certain situations, not appro
priate. 

A second Feinstein amendment deal
ing with immigration would limit the 
deeming requirements to only cash and 
cash-like Federal benefits. Therefore, 
legal aliens with sponsors would not 
have to have their sponsor's income 
taken into consideration when apply
ing for such Federal benefits as Medic
aid and Head Start. 

This amendment raises three issues. 
First, the letter of the law is that all 
legal immigrants entering this coun
try-even those who ultimately plan to 
stay permanently and become citi
zens-must assure immigration offi
cials that they will not become public 
charges while they are here. They must 
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show sufficient resources either of 
their own or belonging to their spon
sor. While this law has not been dili
gently enforced, it is important to re
member that those are the terms of an 
immigrant's entrance into our country. 

Second, we are in the process of mak
ing difficult budget decisions on many 
programs-including Medicaid and 
Head Start. Are we prepared to facili
tate the ability of non-citizens to gain 
access to these programs at the same 
time we are placing limits on the fund
ing available to meet the needs of our 
own citizens? 

Last, the argument is made that, if 
these people are not eligible for Fed
eral benefits, the States will end up 
bearing the cost of providing these 
services. The bill does make exceptions 
-such as emergency medical care, dis
aster relief, school lunches, child nutri
tion, and immunization against dis
ease--so that under certain cir
cumstances the Federal Government 
will cover the cost of certain benefits. 
Aside from those instances, States 
must decide what level of services they 
are willing to provide, and they are 
free to spend their resources in those 
areas as they see fit. I did not see a 
compelling reason to add to the excep
tions already provided for in the bill, 
and therefore, I could not support the 
Feinstein amendment. 

Senators SIMON and GRAHAM offered 
an amendment which would have 
eliminated any retroactivity effect 
from the Dole bill's provision to in
crease the deeming requirement in all 
cases to a 5-year period. Currently, 
there are some government benefits, 
education assistance being a primary 
example, for which non-citizens resid
ing legally in the United States can be
come eligible earlier than the five year 
deeming period which exists for most 
means-tested Federal benefits. 

This provision would apply to a rel
atively narrow segment of people: only 
legal aliens who have been in this 
country less than five years and who 
either are currently receiving some 
form of assistance or are eligible to re
ceive some form of assistance because 
the respective deeming period has ex
pired. As I have indicated, immigrants 
legally admitted to the United States 
are asked to pledge that they will ei
ther be self-supporting or supported by 
their sponsors. 

I regret that some people may be ad
versely affected by this provision. Nev
ertheless, it has become too easy in 
many instances for non-citizens to re
ceive government benefits while our 
own citizens often go without. At a 
time when we are making difficult 
budget cuts which will impact the lives 
of American citizens, I think we owe it 
to them to ensure that we are not con
ferring non-essential benefits to non
ci tizens. For that reason, I opposed the 
Simon-Graham amendment on deeming 
retroactivity. 

Mr. President, let me quickly de
scribe a number of other issues which 
arose during the Senate's consideration 
of the welfare reform bill. 

Formula issues are al ways among the 
most contentious of the matters we 
deal with in the Senate. On welfare re
form, this was once again the case. 
There were two formula-related 
amendments offered on the floor: the 
Graham Children's Fair Share formula 
and the Feinstein Growth Formula Ad
justment. 

Formulas are usually made up of a 
number of different variables, but these 
variables tend to represent three gen
eral indexes. These factors are: How 
wealthy is the State? What has the 
State's effort in this area been in the 
past? And what are the State's needs? 
The formula's end product depends as 
much on which of these factors you 
stress most as it depends on the rel
evant statistics from the State. 

In the case of the Graham amend
ment, the so-called growth States were 
pitted directly against those States 
which traditionally had the highest 
welfare caseload and highest level of 
expenditures. If the Graham amend
ment had passed, it would have been 
devastating to the State of Michigan, 
and thus I felt compelled to oppo~e it. 

The Feinstein amendment was a clos
er call. The Feinstein amendment was 
identical to the House formula, and ap
parently no State would have lost 
money under its provisions. In fact, the 
State of Michigan stood to receive a 
slight increase under the Feinstein pro
posal. However, because formula fights 
are so contentious, if every State only 
looks at the bottom line, we stand ei
ther to make bad policy or to be unable 
to win passage of the bill. 

In the case of the Feinstein amend
ment, a compromise had already been 
worked out between the Senator from 
Texas, Senator HUTCHISON, and the ma
jority leader which addressed many of 
the concerns of the so-called growth 
States. This was a fragile compromise 
and passage of Feinstein amendment 
would have abrogated it, effectively in
creasing the likelihood of the Graham 
amendment passing. That would have 
been devastating to Michigan. My vote 
against the Feinstein amendment was 
an attempt to ensure ultimate passage 
of the bill while also guaranteeing ade
quate funding for my State. 

The Senator from Illinois, Senator 
MOSELEY-BRAUN offered two amend
ments that dealt with cutting off bene
fits. The first . stipulated that the 5-
year cumulative time limit on benefits 
for welfare recipients would not apply 
if any State did not provide employ
ment, job training, or job counseling to 
the recipient. The problem with this 
amendment is that it places the entire 
burden on the State to provide the 
work-activity "related services" to the 
recipient, thus alleviating the individ
ual of any need to exert the effort and 

responsibility necessary to seek out 
and obtain job training or employment. 

We already have a requirement that 
States get welfare recipients into 
work-related activities; it is called the 
participation rate. States which do not 
meet this will themselves be sanc
tioned. Mr. President, if individuals de
sire to get off welfare and into training 
or employment, they will find an eager 
partner in the State welfare agency. 
For those recipients who are less moti
vated-or not motivated at all-we 
need the 5-year time limit. Adopting 
this amendment would, in my esti
mation, emasculate the 5-year time 
limit, and for that reason I opposed it. 

The second Moseley-Braun amend
ment dealt with the consequences of 
what happens to children if their par
ents are sanctioned for any reason and 
lose their benefits. It would have re
quired States to replace the lost bene
fits with vouchers for goods and serv
ices equal to each child's share of the 
benefits. I am sympathetic to the prob
lem the Senator from Illinois sought to 
rectify. I am simply concerned that, in 
this instance, her solution was too far
reaching. 

As with "strings" in other areas-for 
instance illegitimacy-I am reluctant 
to tell States they must address a po
tential problem with a particular rem
edy. States are free, under this bill, to 
do exactly what this amendment pro
poses with their own funds. And I be
lieve many will. But by passing this 
amendment, we would be limiting the 
options available to the State to ad
dress certain exigencies. I believe that 
would be a mistake, and for that rea
son I voted against this particular 
amendment of the Senator from Illi
nois. 

The Senate also considered a similar 
amendment offered by the minority 
leader and the Senator from Massachu
setts, Senator KENNEDY, which would 
permit States to use Federal funds to 
provide non-cash assistance to children 
whose parents become ineligible for as
sistance due to the 5-year time limit. 
As I stated above, States are, of course, 
perfectly free and capable to provide 
this assistance with their own funds. 
However, there is another provision of 
the Dole bill which could apply in such 
instances. 

The Dole bill does allow States a 
hardship exemption to protect families 
from the 5-year time limit when cir
cumstances warrant. In fact, the ma
jority leader, at the request of the mi
nority leader, raised the level of hard
ship exemptions States can claim from 
15 percent to 20 percent precisely to ad
dress this concern. So I am confident 
that sufficient resources and flexibility 
exist for States to take care of children 
who may be affected by the 5-year time 
limit. 

Mr. President, I have a lot more faith 
than apparently is held on the other 
side of the aisle that Governors and 
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State legislators-whether they are Re
publicans or Democrats-will not allow 
children in their States to suffer. I 
know that many people believe that 
will occur. I do not. I believe that any 
elected official who allows that to take 
place on their watch will pay the price 
at the ballot box at the next election. 
And frankly, Mr. President, there is al
ready considerable suffering occurring 
under the present system. I do not 
imagine the States could do much 
worse. 

There were two amendments from 
the Senator from Maryland that I 
would like to discuss. One dealt with 
an issue both she and I had addressed 
earlier this year in the Labor Commit
tee. Her amendment proposed to strike 
from the workforce development por
tion of the welfare bill the repeal of 
title V of the Older Americans Act 
which applies to senior community 
service employment programs. While 
the workforce development section now 
has been separated from the welfare re
form bill to be taken up as a free
standing measure, let me describe the 
rationale behind my opposition to the 
Mikulski amendment. 

The existing Senior Community 
Service Employment program gives ap
proximately $320 million to about 10 
national seniors groups. It is then left 
to those groups to set up programs that 
benefit the seniors at the State and 
local level. By many accounts, that 
presently is not happening. During the 
Labor Committee's consideration of 
the workforce development bill, I heard 
from seniors groups in Michigan. They 
supported the concept of block grant
ing these funds to the State level pre
cisely because they are not receiving 
adequate funding under the current 
structure. 

The General Accounting Office re
portedly will soon release a report doc
umenting the degree to which these 
funds fail to ever reach the senior citi
zens and local seniors groups they are 
meant to benefit. Reportedly, one fifth 
of the $320 million is going to adminis
trative costs including salaries, fringe 
benefits and expenses. Only a fraction 
of the remainder reaches the grass 
roots level. This is the type of arrange
ment that my constituents sent me to 
Washington to rectify. That is why I 
supported block granting these funds 
to the States and why I voted against 
the Senator from Maryland's amend
ment. 

The second Mikulski amendment was 
very attractive in theory, but it con
tained a couple of elements which I 
could not justify supporting. The pur
pose of the amendment was noble: to 
create incentives for families to stay 
intact and to remove any existing dis
incentives from the law. Regrettably, 
one of the incentives was a mandate on 
States to establish job training and 
employment programs for non-custo
dial parents to help them get jobs, earn 
an income, and pay child support. 

That is a laudable objective, Mr. 
President. However, how do we explain 
to the lower-middle class working par
ent, who may already be holding down 
two or three jobs himself or herself, 
that we are setting up a new program 
to provide a dead-beat dad job training 
when we are not providing them the 
same opportunity. I think the existing 
penalties for dead-beat parents-and 
the additional ones provided in this 
bill-will give them sufficient incen
tive, if they are so inclined, to seek out 
training and work. And there are plen
ty of existing job training and employ
ment service programs available to 
meet the needs of any non-custodial 
parents needing assistance. 

Second, this amendment attempted 
to re-insert into the bill a controver
sial provision which had already been 
struck: namely, the $50 pass-through. 
In most, if not every State, the policy 
is that when delinquent child support 
payments are finally collected, the 
State is first entitled to subtract the 
costs it incurred in providing assist
ance to the family while child support 
was not forthcoming. It then passes 
any remaining money on to the moth
er. 

This amendment would propose that 
the first fifty dollars collected in back 
child support be passed directly 
through to the mother before the State 
attempts to defray its costs in caring 
for the family. Mr. President, State 
child support agencies oppose this 
amendment as an added and unneces
sary administrative burden and as an 
obstacle to States' attempts to recoup 
monies they have spent supporting 
these families. We are not talking 
about States taking money which 
rightfully belongs to others. We are 
talking about State's being reimbursed 
for their expenditures when remunera
tion becomes available, and therefore, 
being able to support another needy 
family at a later date. That is entirely 
reasonable and fair, and thus, I believe 
such a proposal is misguided. 

The Mikulski amendment does con
tain a provision which I strongly sup
port: the elimination of the 100-hour 
work limit or the man in the house 
rule. However, the other aforemen
tioned elements of the amendment are 
not sound policy to my mind, and 
therefore, I felt constrained to oppose 
the amendment. 

As an aside, Mr. President, back in 
1992 the State of Michigan sought and 
received a waiver from HHS from the 
man in the house regulation as well as 
the work history requirement before 
families can become eligible for AFDC. 
Please understand this incongruity: 
For a two parent family to be eligible 
for AFDC, one of the parents must 
have a recent work history, but at the 
same time, that parent cannot be 
working more than 100 hours in a given 
month. That, Mr. President, is why we 
need to free States from the Federal 

micro-management which has, I think, 
plagued our national social policy over 
the last thirty years. 

On another matter, the Senator from 
New Mexico, Senator BINGAMAN, of
fered an amendment to increase fund
ing levels for treatment programs for 
drug abuse and alcohol treatment. Sen
ator BINGAMAN's amendment sought to 
increase funding for these programs by 
an additional $300 million. This was 
after the Majority Leader and the Mi
nority Leader had already included in 
the final modification package a fund
ing level of $50 million for the next two 
years. The Senator from New Mexico 
preferred $100 million for the next 4 
years. 

Mr. President, it is no secret that 
substance abuse and alcoholism are se
vere problems for our society and not 
simply characteristic of welfare popu
lations. Nevertheless, research con
firms that a very sizable segment of 
the long-term welfare dependent popu
lation has either a substance or alcohol 
abuse problem. Any effective welfare 
reform program at the State level will 
have to deal with this dilemma. 

The problem, Mr. President, is that 
we have very limited resources with 
which to work. If we add $300 million 
dollars in substance abuse treatment, 
it will come from one of two places. It 
can come right off the top of each 
State's welfare block grant. But this is 
money already going to the States, and 
under this amendment, the States 
would have no option but to use it ex
clusively for treatment. At least under 
the Dole proposal, States can assess 
their own needs in determining what is 
a reasonable level of expenditure. 

The only other recourse we would 
have is to tell the Finance Committee 
that they now, during the reconcili
ation process, need to come up with an
other $300 million from somewhere. 
Will it be Medicare? Will it be Medic
aid? Who knows? The responsible 
thing, I believe, Mr. President, is to 
allow the States to determine their 
own needs and give them the flexibility 
to direct the necessary resources to 
meet that need. For that reason, I 
voted against the Bingaman amend
ment. 

That same day we also considered a 
Sense of the Senate amendment by the 
Senator from Minnesota, Senator 
WELLSTONE, which stated that "any 
Medicaid reform enacted by the Senate 
this year should require that States 
continue to provide Medicaid for 12 
months to families who lose eligibility 
for welfare benefits because of more 
earnings or hours of employment." 

Mr. President, this is one of those 
amendments that appears well inten
tioned and reasonable, but serves, I 
think, to replicate the type of over-reg
ulation that has hampered our Federal 
social programs for years. In Michigan, 
as I have already noted, we were able 
to secure a waiver from HHS that 
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would allow us to opt out of a Federal 
regulation which served to limit peo
ple's access to Medicaid. Once Michi
gan obtained the waiver, between Octo
ber 1992 and December 1992 over 4,500 
cases were transferred from our State 
Family Assistance Program to Medic
aid. 

In 1994, Michigan sought another 
waiver from HHS. The State wanted to 
eliminate the disincentive which often 
exists when people face the prospect of 
losing Medicaid if they find employ
ment and leave AFDC. Michigan pro
posed to offer a Medicaid "Buy-In" op
tion for individuals whose transitional 
Medicaid coverage had expired and for 
whom employer-based health coverage 
was not available. This program would 
also cover children for whom a child 
support order requires the purchase of 
health coverage. Regrettably, our 
State has still not received a waiver 
from HHS so they cannot move forward 
with this program. Because of this in
action, people in my State go without 
health care coverage or remain on wel
fare. 

Mr. President, I ask my colleagues: 
Where is the compassion in that? This 
program would in fact be even more 
generous than what the Senator from 
Minnesota has suggested in his amend
ment. The State of Michigan was not 
under duress when it requested this 
waiver; it was good social policy. It is 
experiences like this that give me con
fidence that the States are going to 
perform much better than people 
think, and better than the Federal 
Government has performed in many 
areas. 

Perhaps the amendment of the Sen
ator from Minnesota is not misguided 
in intent, but I am afraid it is mis
guided in effect. It states that one par
ticular approach is ideal in all si tua
tions. There is not even an allowance 
for States to deny benefits to individ
uals earning over a reasonable income 
limit; it only states "families who lose 
eligibility" because of "more earnings" 
should retain their Medicaid eligibility 
for an additional 12 months. This 
amendment is simply unrealistic, and 
it undermines our efforts to give States 
maximum flexibility in responding to 
various exigencies. I felt it was nec
essary to oppose it. 

Following the Wellstone amendment, 
the Senate took up an amendment of
fered by the Senator from Wisconsin, 
Senator KOHL. The Kohl amendment 
would have exempted senior citizens, 
the disabled, and children from the op
tional food stamp block grant which is 
part of the Dole bill. First let me point 
out that, through burdensome regula
tions and restrictions, we have already 
made the "option" for States to elect a 
food stamp block grant fairly unattrac
tive. This would make it only more so. 
Imagine the administrative nightmare 
for a State to run a system in which 
some of its citizens are in the State 

program and some are still in the Fed
eral system. That would prove to be 
unworkable. 

There is also the matter of cost. This 
provision would reportedly cost an ad
ditional $1.4 billion. As I have already 
indicated, it can only come from two 
places: decreasing the amount going to 
States in their welfare block grants
meaning less money in assistance-or 
further reductions in other federal pro
grams like Medicare or Medicaid. I do 
not believe that either of those results 
is acceptable, and therefore, I voted 
against the Kohl amendment. 

The Senator from Florida, Senator 
GRAHAM, offered an amendment which 
would undermine the tough work re
quirement in the Dole bill by allowing 
the Secretary of HHS to modify each 
State's work participation rate to re
flect the varying levels of Federal as
sistance. I agree that some States are 
farther along than others in developing 
a welfare program capable of meeting 
the ambitious participation rates con
tained in the Dole bill. However, I also 
believe that States are given sufficient 
tools and enough flexibility in this bill 
to meet these targets in the time allot
ted. 

My concern, Mr. President, is that if 
we do not have tough, uniform work re
quirements, States will have every in
centive to come up with reasons that 
these target rates are not achievable. 
As it now stands, States know what is 
expected of them, and they are given 
five years to meet these targets. And 
we have made a number of changes to 
facilitate their task. To have accepted 
this amendment would have set us 
back considerably from our goal to 
have people on welfare performing real 
work. For that reason, I could not sup
port the Graham amendment. 

In conclusion, Mr. President, I be
lieve the Senate's passage of this legis
lation was a momentous occasion. It 
marked, I think, a watershed in our ap
proach to social policy in this Nation. 
There were a number of considerable 
accomplishments in this measure. 

We were able to end the "entitle
ment" status of welfare benefits. The 
American people have made it clear 
that they want a welfare system which 
does more than simply provide govern
ment hand-outs. They expect some
thing from the recipient in return
self-discipline, a work ethic, personal 
responsibility. But it is practically im
possible to have real welfare reform 
without the ability to sanction those 
recipients who fail to abide by the 
terms of the program. 

As long as welfare is treated as an 
entitlement-essentially a right and 
not a benefit-the courts have ruled 
that the same due process rights exists 
for the welfare recipient as for a home
owner or property owner. In fact, some 
would argue it would be easier for the 
Government to take your property 
away. Without this legislation, sane-

tioning recipients who refuse to work 
will be administratively unduly bur
densome if not impossible. 

The second major achievement of the 
welfare bill was to erect a strong work 
requirement for States to use in devel
oping their programs. We started by 
giving States difficult targets to reach 
in the form of work participation rates 
among welfare recipients-and without 
exemptions. Exemptions only serve to 
exaggerate the number of people work
ing in any State. We then crafted a 
strict definition of what constitutes 
work so that we could be confident 
that the States had genuine work pro
grams. Other than those parameters, 
Mr. President, we tell the States that 
they are free to determine by them
selves how they wish to meet those tar
gets. 

Third, while the Senate did not go as 
far as many people wished, we took a 
sizable and laudable first step toward 
addressing the crisis of illegitimacy. 
We made illegitimacy a core feature of 
the welfare reform bill, and we gave 
States a carrot and stick. The carrot 
comes in the form of the illegitimacy 
ratio bonus. The stick, I believe, is the 
inevitability of Congress taking much 
more drastic, prescriptive actions if 
States fail to effectively combat their 
out-of-wedlock birth rates. 

Finally, the bill gives the States tre
mendous latitude and flexibility in de
signing and running the programs we 
are block granting and sending back to 
them. That is critical if the block 
grant approach is to ever succeed. 

For years, many of us have said that 
the Federal Government does not have 
all the answers. We have repeatedly 
proclaimed that too often bureaucrats 
in Washington have actually created 
many of our problems or were hin
drances to others' attempts at finding 
solutions. 

Mr. President, this Senator simply 
does not believe that government at 
any level-Federal, State or local-has 
the resources or the ingenuity to solve 
all of our Nation's social problems. 
That is especially true when we are 
talking about many of the issues relat
ed to welfare reform: illegitimacy, 
child care, education and job training, 
paternity establishment and child sup
port. 

If all we ask of our welfare system is 
to provide a safety net for people who 
have fallen on hard times, then we can 
content ourselves with Government 
merely getting money or goods into 
peoples' hands. However, if we want 
our welfare system to be one in which 
individuals needing assistance are 
given the tools and the opportunities 
to get off welfare and never return, the 
assistance we provide has to be more 
than simply a government hand-out. 

To accomplish this will require input 
from a whole host of other institutions 
in our society beyond government-our 
churches, our schools, our businesses, 
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our civic associations-in essence, our 
entire community. For too many 
years, Government has seen itself as 
the sole purveyor of opportunity for 
the less fortunate and, in the process, 
has stifled the efforts of other institu
tions desirous of sharing the workload. 
With the passage of this welfare reform 
bill, we are telling Government that it 
must begin to share the responsibilities 
and the resources with other partners 
in this endeavor. 

That is why I believe the legislation 
we passed last week is such a tremen
dous accomplishment. I trust the con
ferees will work diligently to come up 
with a similarly tough and balanced 
measure, one that most of us can 
wholeheartedly support.• 

IN RECOGNITION OF THE 30TH AN
NIVERSARY OF THE NATIONAL 
ENDOWMENT FOR THE ARTS 

•Mr. JEFFORDS. Mr. President, I 
would like to take a moment today to 
mark the 30th anniversary of the Na
tional Endowment for the Arts. Thirty 
years ago, President Lyndon Johnson 
initiated a program which gave the 
government a modest role in bringing 
the arts and culture to all the people of 
our great nation. Today, 30 years later, 
this small investment is being called 
into question, ignoring that the Na
tional Endowment for the Arts has 
made a substantial contribution to the 
cultural lives of Americans in all cor
ners of the nation. The NEA has lived 
up to the purposes for which Congress 
established, specifically, "to ensure 
that the arts and humanities belong to 
all people of the United States." This 
has been no small achievement, and is 
one which the Endowment can stake 
claim to-broadening accessibility and 
increasing the breadth of participation. 

For much of our Nation's history, 
one had to travel to the biggest cities-
New York, Chicago, Boston or Los An
geles-to participate and enjoy the best 
of what the arts had to offer. This is no 
longer the case. The Endowment has 
encouraged a real flowering of the arts 
across the nation and provided the 
seeds for each community to celebrate 
its uniqueness and its creativity. While 
one could not say that the Endowment 
is the creator of art-certainly the arts 
would exist and have existed without 
it-one can safely say it has been a cat
alyst for ensuring that the very best of 
the arts are available to even the 
smallest corner of the nation and to all 
segments of the population. 

All across America, millions of chil
dren and their families have had the 
chance to see the great masterpieces of 
the visual arts, hear the masterworks 
of American composers, and read the 
novels and stories and poems of Ameri
ca's great writers. The gift of the En
dowment to our Nation is realized by 
each person, young and old, whose ho
rizon is broadened through dancing and 

writing, whose self esteem is reinforced 
through participation in the arts, who 
is able to communicate through creat
ing. Bringing the magic and wonder of 
the arts to all of us, is the triumph of 
the NEA. 

Mr. President, on this 30th anniver
sary, I would also like to take a mo
ment to pay tribute to one of the 
founding fathers of the NEA, the dis
tinguished senior Senator from Rhode 
Island, CLAIRBORNE PELL, who has been 
a true champion of the arts. He, too, 
should be recognized on this anniver
sary for his extraordinary contribu
tions. As a long time supporter of this 
agency and sponsor of legislation to re
authorize the National Endowment for 
the Arts in 1995, I am proud to come to 
the Senate floor and make note of this 
special day. 

Now that it appears that the Endow
ment is secure, I would like to thank 
all my colleagues who helped through 
this difficult time. We should not allow 
for controversy to overshadow this 
agency's great accomplishments. It is 
my hope that the National Endowment 
for the Arts will continue to serve the 
American public well into the next 
century.• 

UNANIMOUS CONSENT 
AGREEMENT-S. 908 

Mr. COATS. Mr. President, I ask 
unanimous consent that the majority 
leader, after consultation with the 
Democratic leader and after the man
agers of the bill have agreed on the 
managers' amendment, they turn to 
the consideration of S. 908, the State 
Department authorization and reorga
nization bill; that the managers' 
amendment be the only amendment in 
order; that there be a time limitation 
of 4 hours equally divided on the bill 
and managers' amendment equally di
vided between the two managers; that 
at the conclusion or yielding back of 
time the managers' amendment be 
agreed to, the bill be read a third time, 
that the Foreign Relations Committee 
be discharged from further consider
ation of the House companion bill, H.R. 
1561, that the Senate turn to its imme
diate consideration; that all after the 
enacting clause be stricken and the 
text of S. 908, as amended, be inserted 
in lieu thereof, the bill be advanced to 
third reading, and the Senate proceed 
to vote on passage of the bill with the 
preceding occurring without interven
ing action or debate and that S. 908 be 
returned to the calendar upon disposi
tion of H.R. 1561. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. COATS. Mr. President, I ask 

unanimous consent that the Senate go 

into executive session and immediately 
proceed to the consideration of the fol
lowing Executive Calendar nomina
tions en bloc: No. 233 through No. 237, 
239, 240, 241, 242, 243, 245, 246, 247, 248, 
and 249 and all nominations on the Sec
retary's desk in the Foreign Service. 

I further ask unanimous consent that 
the nominations be confirmed en bloc, 
the motions to reconsider be laid upon 
the table en bloc, the President be im
mediately notified of the Senate's ac
tion, and that any statements relating 
to any of the nominations appear at 
the appropriate place in the RECORD 
and the Senate then immediately re
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc, are as follows: 

DEPARTMENT OF STATE 

David C. Litt, of Florida, a Career Member 
of the Senior Foreign Service, Class of Coun
selor, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the United Arab Emirates. 

Patrick Nickolas Theros, of the District of 
Columbia, a Career Member of the Senior 
Foreign Service, Class of Minister-Counselor, 
to be Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to the State of Qatar. 

David L. Hobbs, of California, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the Co-operative Re
public of Guyana. 

Wllliam J. Hughes, of New Jersey, to be 
Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to the Republic of Panama. 

Michael William Cotter, of the District of 
Columbia, a Career Member of the Senior 
Foreign Service, Class of Counselor, to be 
Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to the Republic of Turkmenistan. 

A. Elizabeth Jones, of Maryland, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the Republic of 
Kazakhstan. 

John K. Menzies, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor
dinary and Plenipotentiary of the United 
States of America to the Republic of Bosnia 
and Herzegovina. 

John Todd Stewart, of California, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the Republic of 
Moldova. 

Peggy Blackford, of New Jersey, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor
dinary and Plenipotentiary of the United 
States of America to the Republic of Guinea
Bissau. 

Edward Brynn, of Vermont, a Career Mem
ber of the Senior Foreign Service, Class of 
Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the Republic of 
Ghana. 

Vicki J. Huddleston, of Arizona, a Career 
Member of the Senior Foreign Service, Class 
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of Counselor, to be Ambassador Extraor
dinary and Plenipotentiary of the United 
States of America to the Democratic Repub
lic of Madagascar. 

Eliabeth Raspolic, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor
dinary and Plenipotentiary of the United 
States of America to the Gabonese Republic 
and to serve concurrently and without addi
tional compensation as Ambassador Extraor
dinary and Plenipotentiary of the United 
States of America to the Democratic Repub
lic of Sao Tome and Principe. 

Daniel Howard Simpson, of Ohio, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the Republic of 
Zaire. 

John M. Yates, of Washington, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the Republic of 
Benin. 

James E. Goodby, of the District of Colum
bia, for the rank of Ambassador during his 
tenure of service as Principal Negotiator and 
Special Representative of the President for 
Nuclear Safety and Dismantlement. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

AUTHORITY FOR COMMITTEE TO 
MEET 

Mr. COATS. Mr. President, I ask 
unanimous consent that the Foreign 
Relations Committee be permitted to 
meet on Thursday, October 19, 1995, at 
2 p.m. for the purpose of considering 
pending nominations and other com
mittee business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. COATS. Mr. President, I ask 

unanimous consent that the Senate go 
into Executive Session and that the 
Governmental Affairs Committee be 
immediately discharged from further 
consideration of the nomination of Ned 
McWherter; further that the Senate 
immediately proceed to consider the 
Ned McWherter nomination and the 
following calendar Nos. on today's Ex
ecutive Calendar: numbers 313, 314, 315, 
317 through 322, 326, and all nomina
tions on the Secretary's desk in the Air 
Force, Army, Marine Corps, and Navy. 

I further ask unanimous consent that 
the nominations be confirmed en bloc, 
the motions to reconsider be laid upon 
the table en bloc, that any statements 
relating to the nominations appear at 
the appropriate place in the RECORD, 
the President be immediately notified 
of the Senate's action, and the Senate 
then return to legislative session. 

Mr. FORD. This side has no objec
tions, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc, are as follows: 

U.S. POSTAL SERVICE 
Ned R . Mcwherter, of Tennessee, to be a 

Governor of the United States Postal Service 
for the term expiring December 8, 2002. 
DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

John T. Conway, of New York, to be a 
Member of the Defense Nuclear Facilities 
Safety Board for a term expiring October 18, 
1999. (Reappointment) 

AIR FORCE 
The following named officer for promotion 

in the Regulator Air Force of the United 
States to the grade of brigadier general 
under title 10, U.S.C., section 624: 

To be brigadier general 
Col. William J. Dendinger, 508-46-3556, 

United States Air Force. 
NAVY 

The following named Rear Admirals 
(Lower Half) in the Supply Corps of the Unit
ed States Navy for promotion to the perma
nent grade of Rear Admiral, pursuant to 
Title 10, United States Code, section 624, sub
ject of qualifications therefore as provided 
by law: 

SUPPLY CORPS 
To be rear admiral 

Rear Adm. (lh) Ralph Melvin Mitchell, Jr. , 
146 36 9219, U.S. Navy. 

Rear Adm. (lh) Leonard Vincent, 441 42 
5018, U.S. Navy. 

The following-named Rear Admirals (lower 
half) in the restricted line of the United 
States Navy for promotion to the permanent 
grade of Rear Admiral, pursuant to Title 10, 
United States Code, section 624, subject to 
qualifications therefore as provided by law: 

AERO SP ACE ENGINEERING DUTY OFFICER 
To be rear admiral 

Rear Adm. (lh) Barton D. Strong, 51S--46-
4260, U.S. Navy. 

SPECIAL DUTY OFFICER (CRYPTOLOGY) 
To be rear admiral 

Rear Adm. (lh) Thomas F. Stevens, 568-52-
0721, U.S. Navy. 

The following named officer for promotion 
in the Navy of the United States to the grade 
indicated under title 10, U.S.C., section 624: 

SENIOR HEALTH CARE EXECUTIVE 
To be rear admiral 

Rear Adm. (lh) S. Todd Fisher, 127-32-2160, 
U.S. Navy. 

The following named officer to be placed 
on the retired list of the United States Navy 
in the grade indicated under section 1370 of 
title 10, U.S.C. 

To be admiral 
Adm. William 0. Studeman, 267-58-1625. 
The following named officer to be placed 

on the retired list of the United States Navy 
in the grade indicated under section 1370 of 
title 10, U.S.C. 

To be vice admiral 
Vice Adm. Norman W. Ray, 334-34-5481. 
The following named officer for promotion 

in the Navy of the United States to the grade 
indicated under title 10, U.S.C. , section 624: 

MARINE CORPS 
The following named officer for appoint

ment to the grade of lieutenant general in 
the United States Marine Corps while as-

signed to a position of importance and re
sponsibility under Title 10, U.S.C., section 
601: Maj. Gen. Jefferson D. Howell, Jr., 458-
56-9607. 
CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
Harris Wofford, of Pennsylvania, to be 

Chief Executive Officer of the Corporation 
for National and Community Service. 
IN THE AIR FORCE, ARMY, FOREIGN SERVICE, 

MARINE CORPS, NAVY, PUBLIC HEALTH 
SERVICE 
Air Force nominations beginning Von S. 

Bashay, and ending Janice L. Engstrom, 
which nominations were received by the Sen
ate and appeared in the CONGRESSIONAL 
RECORD of July 24, 1995. 

Air Force nominations beginning Michael 
D. Bouwman, and ending Philip S. Vuocolo, 
which nominations were received by the Sen
ate and appeared in the CONGRESSIONAL 
RECORD of September 5, 1995. 

Air Force nominations beginning Gary L. 
Ebben, and ending Steven A. Klein, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 5, 1995. 

Air Force nominations beginning Maria A. 
Berg, and ending Warren R. H. Knapp, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 5, 1995. 

Air Force nominations beginning Mark B. 
Allen, and ending John J. Wolf, which nomi
nations were received by the Senate and ap
peared in the CONGRESSIONAL RECORD of Sep
tember 5, 1995. 

Army nominations beginning * John D. 
Pitcher, and ending Ray J. Rodriquez, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
July 20, 1995. 

Army nominations beginning Gerhard 
Braun, and ending Robert M. Sundberg, 
which nominations were received by the Sen
ate and appeared in the CONGRESSIONAL 
RECORD of August 3, 1995. 

Army nominations beginning John A. 
Belzer, and ending Chauncey L. Veatch, III, 
which nominations were received by the Sen
ate and appeared in the CONGRESSIONAL 
RECORD of August 3, 1995. 

Army nominations beginning Robert 
Bellhouse, and ending Cheryl B. Person, 
which nominations were received by the Sen
ate and appeared in the CONGRESSIONAL 
RECORD of August 3, 1995. 

Army nominations beginning Terry C. 
Amos, and ending Stephen C. Ulrich, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
August 3, 1995. 

Army nominations beginning Jeffrey S. * 
Almony, and ending David S. Zumbro, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
August 3, 1995. 

Army nominations beginning David G. 
Barton, and ending Denise L. Winland, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
August 10, 1995. 

Army nominations of Col. Michael L. 
Jones, which was received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 5, 1995. 

Army nominations beginning Gerard H. 
Barloco, and ending Earl M. Yerrick, Jr., 
which nominations were received by the Sen
ate and appeared in the CONGRESSIONAL 
RECORD of September 5, 1995. 

Army nominations beginning Lillian A. 
Foerster, and ending Joann S. Moffitt, which 
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nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 5, 1995. 

Marine Corps nominations beginning Brad
ley J. Harms, and ending Joseph T. Krause, 
which nominations were received by the Sen
ate and appeared in the CONGRESSIONAL 
RECORD of July 24, 1995. 

Marine Corps nominations beginning 
Charles H. Allen, and ending Robert J. 
Womack, which nominations were received 
by the Senate and appeared in the Congres
sional Record of July 24, 1995 

Marine Corps nominations beginning Doug
las E. Akers, and ending Marc A. Workman, 
which nominations were received by the Sen
ate and appeared in the Congressional 
Record of July 24, 1995 

Navy nominations beginning Kyujin J. 
Choi, and ending Murzban F. Morris, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
20, 1995 

Navy nominations beginning Scott A. 
Avery, and ending Amy M. Witheiser, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
24, 1995 

Navy nominations beginning Glenn M. 
Amundson, and ending John F. Nesbitt, 
which nominations were received by the Sen
ate ·and appeared in the Congressional 
Record of July 24, 1995 

Navy nominations beginning Richard J. 
Alioto, and ending Frank J. Giordano, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
24, 1995 

Navy nominations beginning Andrew W. 
Acevedo, and ending John L. Zimmerman, 
which nominations were received by the Sen
ate and appeared in the Congressional 
Record of August 3, 1995 

Navy nominations beginning Jeremy L. 
Hilton, and ending Clayton S. Christman, 
which nominations were received by the Sen
ate and appeared in the Congressional 
Record of September 5, 1995 

Navy nominations beginning Gary E. 
Sharp, and ending Leah M. Ladley, which 
nominations were received by the Senate and 
appeared in the Congressional Record of Sep
tember 5, 1995 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

DISAPPROVE OF AMENDMENTS TO 
THE FEDERAL SENTENCING 
GUIDELINES 
Mr. COATS. Mr. President, I ask 

unanimous consent that the Senate 
now turn to the consideration of cal
endar No. 194, S. 1254, regarding crack 
sentences. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1254) to disapprove of amend
ments to the Federal Sentencing Guidelines 
relating to lowering of crack sentences and 
sentences for money laundering and trans
actions in property derived from unlawful 
activity. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2879 

Mr. COATS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Indiana [Mr. COATS] for 

Mr. KENNEDY proposes an amendment num
bered 2879. 

Mr. COATS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, insert the following 

new section: 
SEC. . REDUCTION OF SENTENCING DISPARITY. 

(a) RECOMMENDATIONS.-
(1) IN GENERAL.-The United States Sen

tencing Commission shall submit to Con
gress recommendations (and an explanation 
therefor) regarding changes to the statutes 
and Sentencing Guidelines governing sen
tences for unlawful manufacturing, import
ing, exporting, and trafficking of cocaine, 
and like offenses, including unlawful posses
sion, possession with intent to commit any 
of the forgoing offenses, and attempt and 
conspiracy to commit any of the forgoing of
fenses. The recommendations shall reflect 
the following considerations: 

(A) the sentence imposed for trafficking in 
a quantity of crack cocaine should generally 
exceed the sentence imposed for trafficking 
in a like quantity of powder cocaine; 

(B) high-level wholesale cocaine traffick
ers, organizers, and leaders, of criminal ac
tivities should generally receive longer sen
tences than low-level retail cocaine traffick
ers and those who played a minor or minimal 
·role in such criminal activity; 

(C) if the Government establishes that a 
defendant who traffics in powder cocaine has 
knowledge that such cocaine will be con
verted into crack cocaine prior to its dis
tribution to individua'l users, the defendant 
should be treated at sentencing as though 
the defendant had trafficked in crack co
caine; and 

(D) an enhanced sentence should generally 
be imposed on a defendant who, in the course 
of an offense described in this subsection

(i) murders or causes serious bodily injury 
to an individual; 

(ii) uses a dangerous weapon; 
(iii) uses or possesses a firearm; 
(iv) involves a juvenile or a woman who the 

defendant knows or should know to be preg
nant; 

(v) engages in a continuing criminal enter
prise or commits other criminal offenses in 
order to facilitate his drug trafficking ac
tivities; 

(vi) knows, or should know, that he is in
volving an unusually vulnerable person; 

(vii) restrains a victim; 
(viii) traffics in cocaine within 500 feet of a 

school; 
(ix) obstructs justice; 
(x) has a significant prior criminal record; 

or 
(xi) is an organizer or leader of drug traf

ficking activities involving five or more per
sons. 

(2) RATIO.-The recommendations de
scribed in the preceding subsection shall pro
pose revision of the drug quantity ratio of 
crack cocaine to powder cocaine under the 

relevant statutes and guidelines in a manner 
consistent with the ratios set for other 
drugs, and consistent with the objectives set 
forth in 28 U.S.C. 3553(a). 

(b) STUDY.-No later than May 1, 1996, the 
Department of Justice shall submit to the 
Judiciary Committees of the Senate and 
House of Representatives a report on the 
charging and plea practices of federal pros
ecutors with respect to the offense of money 
laundering. Such study shall include an ac
count of the steps taken or to be taken by 
the Justice Department to ensure consist
ency and appropriateness in the use of the 
money laundering statute. The Sentencing 
Commission shall submit to the Judiciary 
Committees comments on the study prepared 
by the Department of Justice. 

Mr. KENNEDY. Mr. President, my 
amendment to the Abraham bill is de
signed to keep alive the hope that this 
Congress will someday soon address the 
festering issue of racial disparity in 
our Nation's cocaine sentencing laws. 

Few matters are as fundamental to 
the integrity of the judicial system as 
maintaining the confidence of the 
country that it is free from racial bias. 
That issue has been raised very clearly 
and very intensely in the O.J. Simpson 
trial. It is also raised in other serious 
ways, including by the controversy 
over the disparity in sentences involv
ing the drug cocaine. 

Cocaine is one of the most addictive 
and dangerous of all illegal drugs, and 
those who traffic in it deserve tough, 
lengthy punishment. But if the crimi
nal justice system is to command the 
respect of all Americans, punishment 
must not only be tough-it must be 
fair. Similar defendants must receive 
similar sentences. We must do all we 
can to ensure that the Federal criminal 
justice system is free from even the 
slightest taint of racial discrimination. 
-In the 1980's, Congress passed a num

ber of bills to respond aggressively to 
the drug crisis. But in at least one re
spect we may have inadvertently cre
ated an injustice-the much harsher 
sentences imposed for crack cocaine 
than for powdered cocaine. 

A mandatory minimum sentence of 5 
years is imposed in current law based 
on the weight of the drug involved. But 
it takes 100 times more powdered co
caine to trigger the mandatory mini
mum sentence than crack cocaine. 

In other words, a defendant who sells 
five grams of crack cocaine receives 
the same mandatory minimum 5-year 
sentence as a defendant who sells 500 
grams of powdered cocaine. Possession 
of five grams of crack is subject to a 5-
year minimum sentence, but possession 
of five grams of powdered cocaine is 
subject to only a 1-year maximum sen
tence. 

The overwhelming view of scientists 
is that this disparity is unjustified. 
Powder and crack cocaine are two 
forms of the same drug. Their biologi
cal effects are similar. There is no jus
tification for the preposterous 100 to 1 
ratio in current law. 
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But the issue goes beyond science. 

Blacks account for 88 percent of all de
fendants in crack cases, while blacks, 
whites, and Hispanics are equally like
ly to be defendants in powdered cocaine 
cases. As a result, the minimum sen
tences mandated for crack cases under 
the law are imposed overwhelmingly on 
black defendants. 

The current law has caused serious 
injustices in a number of cases. The Ju
diciary Committee heard testimony 
from Arthur Curry, a retired school 
principal , whose 19-year-old son was 
sentenced to 20 years without parole 
for playing a minor role in a drug con
spiracy. The FBI called him a "flun
ky" , with below-average intelligence. 
He had no prior criminal record. But 
the judge had no choice, and sent 19-
year-old Derrick Curry to Federal pris
on for the next 20 years. That young 
man's life is destroyed. He 'll come out 
of prison in 20 years a hardened crimi
nal, and the cost to the American tax
payer is enormous. 

And Derrick Curry is not alone. A 
1994 Justice Department study found 
that 21 percent of all Federal prisoners 
are low-level, non-violent drug offend
ers. 

Last year , in response to cases like 
the Curry case, Congress directed the 
Sentencing Commission to study the 
cocaine issue. The Commission pro
duced an excellent report that persua
sively demonstrates the irrationality 
of the 100 to 1 ratio. The Commission 
has voted to eliminate the disparity, 
and to strengthen the guidelines in 
cases involving violence in drug traf
ficking. 

Congress created the Sentencing 
Commission for the express purpose of 
eliminating this kind of unwarranted 
sentencing disparity. The sponsors of 
the 1984 Sentencing Reform Act, in
cluding Senator THURMOND, Senator 
HATCH, Senator BID EN, and myself, 
sought to make sense of the sentencing 
process and to solve the problem of 
similar defendants receiving grossly 
different sentences. The act specifi
cally directed the Commission to en
sure that the Federal sentencing sys
tem is racially neutral. 

The Commission has done an out
standing job. It has carefully examined 
the empirical and scientific data. It 
has compiled that information in a 
comprehensive report, and made appro
priate adjustments in the guidelines. 
To simply reject the Commission's ac
tion is to repudiate the sensible process 
established in the 1984 Act to take poli
tics out of sentencing. 

The Commission's proposal provides 
lengthy punishment for crack defend
ants based on conduct, not race. The 
proposed enhancements for using weap
ons during drug offenses mean that 
armed drug dealers will be punished 
more severely. On the average, crack 
defendants will still receive sentences 
that are 21/2 times longer than defend-

ants in powdered cocaine cases. But the 
defendants who receive that longer 
punishment will have earned it by 
their own conduct, and that's how it 
should be. 

The current disparity is also an ex
ample of a basic problem with all man
datory minimum sentences. Congress 
sets a minimum number of years for a 
certain crime, without reference to 
other crimes. A 5-year sentence for 
selling five grams of crack cocaine may 
have seemed appropriate to Congress in 
1986, but it is illogical and dispropor
tionate when compared to other sen
tences. With a Sentencing Commission 
and a guideline system in place, man
datory minimum sentencing laws are 
unnecessary and often counter
productive. Here, as elsewhere, they 
prevent the Commission from oversee
ing the sentencing system fairly. 

We've all heard from judges in our 
States about the problems caused by 
mandatory minimums. The crack co
caine issue is at the heart of those 
complaints. If we cannot solve this 
problem fairly, we may never achieve 
the goal of a rational sentencing sys
tem. 

The chief sponsor of the Commis
sion's proposed amendment is Wayne 
Budd, a Republican who served as the 
third highest ranking official in· Presi
dent Bush's Justice Department. Be
fore that, as the U.S. attorney in Mas
sachusetts, Wayne Budd put many 
criminals behind bars. So when a per
son of Wayne Budd's credentials says 
that the 100-to-1 ratio is unfair, Con
gress should take careful notice. 

I support Wayne Budd's proposal to 
completely eliminate the 100-to-1 dis
parity between crack and powder co
caine. But I recognize that a 1-to-1 
ratio is unacceptable to a majority of 
the Senate. Accordingly, I am reluc
tantly consenting to passage of the 
Abraham bill, which would reject the 
Commission's proposed 1-to-1 ratio. 
But in an attempt to maintain some 
momentum for change, my amendment 
would send the matter back to the 
Commission with specific directions, 
including a mandate to revise the ratio 
in a manner consistent with the ratios 
governing other illicit drugs. 

My amendment not only directs the 
Commission to change the cocaine sen
tencing ratio. It also instructs the 
Commission to ensure that cocaine de
fendants whose cases involve aggra
vated circumstances receive enhanced 
punishment. Unlike mandatory mini
mums, the guidelines already distin
guish, for example, between violent and 
non-violent defendants, and my amend
ment would put the Senate firmly on 
record in favor of the toughest punish
ment for the worst criminals. 

We cannot close our eyes to the dis
trust with which many African-Ameri
cans view the criminal justice system. 
When the realities behind that percep
tion are identified, they must be rem-

edied. Fixing this ill-considered law is 
a good place to start, and we should let 
the Sentencing Commission stay on 
the job. 

Maybe a 1 to 1 ratio is unacceptable 
to the Senate. But if the Commission 
recommends a ratio of 5 to 1 or 10 to 1, 
I hold out hope that Congress will per
mit that change to become law. 

Finally, my amendment also at
tempts to salvage some progress to
ward fairness in the application of the 
money laundering statute. 

The current sentencing guidelines for 
this crime are flawed because they 
treat technical violations of the money 
laundering statute as seriously as com
plex, sophisticated financial crimes. 
For example, an elderly postal worker 
who steals a check and deposits it in 
the bank receives the same punishment 
as the financial manager of a major 
drug trafficking operation. The Com
mission's proposal ensures tough pun
ishment for money laundering but dis
tinguishes the culpability of different 
defendants. 

I support the Commission's proposal 
on money laundering, but as in the co
caine context, the will of the Senate is 
clearly to block this amendment due to 
the self-interested recommendation of 
the Justice Department. But here, as 
well , I am reluctant to simply let the 
Commission's good work perish in vain. 

My amendment, therefore, directs 
the Justice Department to report to 
Congress on the charging and plea 
practices of Federal prosecutors with 
respect to the money laundering stat
ute. I intend to review that study care
fully. And if it does not make a com
pelling case that the Department is ad
dressing the problem itself, I will work 
to improve the statutes and the sen
tencing guidelines that cover this un
duly elastic crime. 

It is inherently difficult for a legisla
ture to grapple with the complex and 
politically sensitive subject of sentenc
ing. We created a non-political, inde
pendent Commission in 1984 for that 
very reason. Passage of the Abraham 
bill marks the first time that the Sen
ate has rejected major guideline 
amendments proposed by the Sen tenc
ing Commission, and that development 
bodes ill for the long-term vitality of 
the sentencing guideline scheme. 

Nonetheless, I retain hope that the 
decades-long effort to develop a fair 
and rational sentencing system will 
continue. The goal of equitable sen
tencing for the crimes of cocaine sen
tencing, money laundering and every 
other offense in the Federal code is not 
furthered by passage of this bill. But 
the goal remains in sight, and we must 
continue to pursue it. 

Mr. ABRAHAM. Mr. President, I ac
cept the amendment of the Senator 
from Massachusetts. As is plain from 
its language, it does not request the 
Commission to send new guideline 
changes. Rather, it requests the Com
mission's recommendations for how the 
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laws and guidelines should be changed. 
That is the course that in my view is 
appropriate for the Commission to 
take, since under current law, the sen
tences are largely dictated by manda
tory minimums set by Congress. Ac
cordingly, major changes in this area 
have to come from Congress, and until 
such changes are made the guidelines 
should conform with existing law. 
Thus, while the amendment does not 
detract from the Commission's existing 
statutory authority to propose amend
ments to the guidelines, that is not 
what the amendment asks the Commis
sion to send us. Rather, the amend
ment merely asks for a policy rec
ommendation. 

As I indicated on introducing this 
bill, I have some sympathy with some 
of the concerns the Commission has 
raised about present law. In particular, 
I am concerned that some powder de
fendants at the top of crack distribu
tion networks seem to be getting lower 
sentences than retail distributors. I 
also think that while there is good rea
son for significant differential treat
ment of powder and crack, we should 
have a look more generally at whether 
the present differential represents the 
best policy. 

In my view, however, the Commis
sion resolved these concerns the wrong 
way: by lowering sentences for crack, 
rather than by raising sentences for 
powder. Along with several of my col
leagues, I would like to see these issues 
addressed from the other end: by rais
ing the sentences for powder distribu
tion. My specific proposal, embodied in 
the companion bill I sponsored along 
with Senators KYL, FEINSTEIN, BROWN, 
and McCONNELL, is to lower the trigger 
for powder sentences from 500 to 100 
grams for mandatory 5-year sentences, 
and from 5,000 to 1,000 grams for man
datory 10 year sentences. I believe this 
resolution of the matter is entirely 
consistent with the criteria set out in 
Senator KENNEDY'S amendment. 

I should only add that I would be 
very concerned about any resolution of 
this matter that is predicated on the 
lowering of sentences for crack dis
tributors. I believe that would send ex
actly the wrong message: that in the 
war against crack society blinked. I be
lieve the amendment proposed by Sen
ator KENNEDY is entirely consistent 
with these views, and I therefore ac
cept his amendment on that basis. 

Mr. HATCH. Mr. President, I rise 
today in support of the amendment to 
block reductions in penal ties for crack 
dealing proposed by the U.S. Sentenc
ing Commission. If the Congress does 
not act, those changes will take effect 
this November 1. 

According to the Department of Jus
tice, which has also asked us to block 
implementation of the changes, the 
new penalty structure will make base 
sentences for crack anywhere from two 
to six times shorter than they are now. 

The Department of Justice written to 
tell us that they "strongly support S. 
1254" which is "very similar to our pro
posal. 

That is simply irresponsible public 
policy. It would send a terrible message 
both to crack dealers and to Jommu
nities trying to fight back against the 
crack trade. 

No one, not even the Sentencing 
Commission, denies that the brunt of 
crack's social consequences have fallen 
on poor, urban, minority residents. 
Given what crack has done to our 
cities, it frankly amazes me to hear 
people arguing for lower sentences. Es
pecially from people who wouldn't for 
one moment tolerate an open-air crack 
market in their neighborhood in 
Scarsdale or Chevy Chase. 

The Commission's own report, more
over, acknowledges that crack's 
psychoactive effects are far more in
tense than powder cocaine, which 
means that crack is far more additive. 

Members of the Sentencing Commis
sion are concerned that the current 
sentencing structure creates a percep
tion of unfairness because most con
victed crack dealers are Africans
Americans, whereas a majority of con
victed powder dealers are white or His
panic. I am sensitive to these concerns. 
This Congress will deal severely and 
aggressively with any indication that 
prosecution or sentencing is being driv
en by racial considerations. We will not 
tolerate any racial discrimination in 
our criminal justice system. 

But Mr. President, it is also impor
tant to remember that the number of 
people convicted for crack violations 
each year is just 3,430. I am more con
cerned, to be blunt, about the millions 
of people living in our cities whose 
quality of life is being ruined. These 
people have equal rights to safe neigh
borhoods. 

To those who say the Federal Gov
ernment is locking up tens of thou
sands of nonviolent, low-level offend
ers, let me say this: We studied that 
question. What we found was that out 
of the 3,430 crack defendants convicted 
in 1994, the number of youthful, small
time crack offenders with no prior 
criminal history and no weapons in
volvement, sentenced in Federal 
courts, was just 51. The median crack 
defendant was convicted of trafficking 
109 grams-more than 2,000 "rocks" or 
doses. Only 10 percent of crack defend
ants had trafficked less than 2-3 grams 
of crack-the equivalent of 4~0 doses. 

And finally, on Tuesday, September 
12, HHS released alarming figures 
showing drug use up sharply among our 
young people. Mr. President, this is not 
the time to be sending the message 
that we are weakening social sanctions 
against the drug trade. 

One additional point. The amend
ment would also block another set of 
proposed changes-relating to money 
laundering-offered by the Sentencing 

Commission. Here too, the Commis
sion's amendments would dramatically 
lower the penalties for many money 
laundering offenders, including those 
engaged in the laundering of proceeds 
of both financial and drug offenses. 

Under the current guidelines, for in
stance, an offender who launders 
$110,000 worth of proceeds would face a 
range of 37-46 months. Under the Com
mission's proposed changes, the guide
line range would be just 21-27 months 
in prison. An offender who laundered 
$110,000 worth of illegal drug proceeds 
would receive a sentence of 51-63 
months under the current guidelines. 
The Commission's amendments would 
change that to 33-41 months. 

The money laundering guidelines 
need to be reviewed, but the changes 
recommended by the Commission are 
simply too sweeping. As with the 
amendments to lower crack sentences, 
the Department of Justice has urged us 
to reject the money laundering pro
posal. 

I urge my colleagues to join me in 
supporting this legislation. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2879) was agreed 
to. 

Mr. COATS. I move to reconsider the 
vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 1254 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DISAPPROVAL OF AMENDMENTS RE· 

LATING TO LOWERING OF CRACK 
SENTENCES AND SENTENCES FOR 
MONEY LAUNDERING AND TRANS· 
ACTIONS IN PROPERTY DERIVED 
FROM UNLAWFUL ACTIVITY. 

In accordance with section 994(p) of title 
28, United States Code, amendments num
bered 5 and 18 of the " Amendments to the 
Sentencing Guidelines, Policy Statements, 
and Official Commentary", submitted by the 
United States Sentencing Commission to 
Congress on May 1, 1995, are hereby dis
approved and shall not take effect. 
SEC. 2. REDUCTION OF SENTENCING DISPARITY. 

(a) RECOMMENDATIONS.-
(1) IN GENERAL.-The United States Sen

tencing Commission shall submit to Con
gress recommendations (and an explanation 
therefor), regarding changes to the statutes 
and sentencing guidelines governing sen
tences for unlawful manufacturing, import
ing, exporting, and trafficking of cocaine, 
and like offenses, including unlawful posses
sion, possession with intent to commit any 
of the forgoing offenses, and attempt and 
conspiracy to commit any of the forgoing of
fenses. The recommendations shall reflect 
the following considerations-

(A) the sentence imposed for trafficking in 
a quantity of crack cocaine should generally 
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exceed the sentence imposed for trafficking 
in a like quantity of powder cocaine; 

(B) high-level wholesale cocaine traffick
ers, organizers, and leaders, of criminal ac
tivities should generally receive longer sen
tences than low-level retail cocaine traffick
ers and those who played a minor or minimal 
role in such criminal activity; 

(C) if the Government establishes that a 
defendant who traffics in powder cocaine has 
knowledge that such cocaine will be con
verted into crack cocaine prior to its dis
tribution to individual users, the defendant 
should be treated at sentencing as though 
the defendant had trafficked in crack co
caine; and 

(D) an enhanced sentence should g·enerally 
be imposed on a defendant who, in the course 
of an offense described in this subsection

(i) murders or causes serious bodily injury 
to an individual; 

(11) uses a dangerous weapon; 
(iii) uses or possesses a firearm; 
(iv) involves a juvenile or a woman who the 

defendant knows or should know to be preg
nant; 

(v) engages in a continuing criminal enter
prise or commits other criminal offenses in 
order to facilitate his drug trafficking ac
tivities; 

(vi) knows, or should know, that he is in
volving an unusually vulnerable person; 

(vii) restrains a victim; 
(viii) traffics in cocaine within 500 feet of a 

school; 
(ix) obstructs justice; 
(x) has a significant prior criminal record; 

or 
(xi) is an organizer or leader of drug traf

ficking activities involving five or more per
sons. 

(2) RATIO.-The recommendations de
scribed in the preceding subsection shall pro
pose revision of the drug quantity ratio of 
crack cocaine to powder cocaine under the 
relevant statutes and guidelines in a manner 
consistent with the ratios set for other drugs 
and consistent with the objectives set forth 
in section 3553(a) of title 28 United States 
Code. 

(b) STUDY.-No later than May 1, 1996, the 
Department of Justice shall submit to the 
Judiciary Committees of the Senate and 
House of Representatives a report on the 
charging and plea practices of Federal pros
ecutors with respect to the offense of money 
laundering. Such study shall include an ac
count of the steps taken or to be taken by 
the Justice Department to ensure consist
ency and appropriateness in the use of the 
money laundering statute. The Sentencing 
Commission shall submit to the Judiciary 
Committees comments on the study prepared 
by the Department of Justice. 

Mr. COATS. I move to reconsider the 
vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

INTELLIGENCE AUTHORIZATION 
ACT OF FISCAL YEAR 1996 

Mr. COATS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal
endar No. 164, S. 922, the intelligence 
authorization bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 922) to authorize appropriations 

for fiscal year 1996 for intelligence and intel-

ligence related activities of the United 
States Governme.nt. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Armed Services, with an amend
ment to insert the part printed in ital
ics on page 3, so as to make the bill 
read: 

s. 922 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the " Intelligence Authorization Act 
for Fiscal Year 1996" . 

TITLE I-INTELLIGENCE ACTIVITIES 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are authorized to be appropriated 
for fiscal year 1996 for the conduct of the in
telligence and intelligence-related activities 
of the following elements of the United 
States Government: 

(1) The Central Intelligence Agency. 
(2) The Department of Defense. 
(3) The Defense Intelllgence Agency. 
(4) The National Security Agency. 
(5) The Department of the Army, the De

partment of the Navy, and the Department 
of the Air Force. 

(6) The Department of State. 
(7) The Department of Treasury. 
(8) The Department of Energy. 
(9) The Federal Bureau of Investigation. 
(10) The Drug Enforcement Administra-

tion. 
(11) The National Reconnaissance Office. 
(12) The Central Imagery Office. 

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA· 
TIO NS. 

(a) SPECIFICATIONS OF AMOUNTS AND PER
SONNEL CEILINGS.-The amounts authorized 
to be appropriated under section 101, and the 
authorized personnel ceilings as of Septem
ber 30, 1996, for the conduct of the elements 
listed in such section, are those specified in 
the classified Schedule of Authorizations 
prepared by the Committee of Conference to 
accompany ( ) of the One Hundred and 
Fourth Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE 
OF AUTHORIZATIONS.-The Schedule of Au
thorizations shall be made available to the 
Committee on Appropriations of the Senate 
and House of Representatives and to the 
President. The President shall provide for 
suitable distribution of the Schedule, or of 
appropriate portions of the Schedule, within 
the Executive Branch. 

(C) SCOPE OF SCHEDULE.-The Schedule Of Au
thorizations referred to in subsections (a) and 
(b) is only the Schedule of Authorizations for 
the National Foreign Intelligence Program 
(NFIP). 
SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

(a) AUTHORITY FOR ADJUSTMENTS.-With 
the approval of the Director of the Office of 
Management and Budget, the Director of 
Central Intelligence may authorize employ
ment of civilian personnel in excess of the 
number authorized for fiscal year 1996 under 
section 102 of this Act when the Director de
termines that such action is necessary to the 
performance of important intelligence func
tions, except that the number of personnel 
employed in excess of the number authorized 
under such section may not, for any element 
of the intelligence community (as defined in 
section 3(4) of the National Security Act of 

1947 (50 U.S.C. 401(4)). exceed 2 percent of the 
number of civilian personnel authorized 
under such section for such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.
The Director of Central Intelligence shall 
notify the Permanent Select Committee on 
Intelligence of the House of Representatives 
and the Select Committee on Intelllgence of 
the Senate prior to exercising the authority 
granted by this section. 
SEC. 104. INTELLIGENCE COMMUNITY MANAGE· 

MENT ACCOUNT. 
(a) AUTHORIZATION OF APPROPRIATIONS.-(1) 

There ls authorized to be appropriated for 
the Intelligence Community Management 
Account of the Director of Central Intel
ligence for fiscal year 1996 the sum of 
$98,283,000. 

(2) Funds made available under paragraph 
(1) for the Advanced Research and Develop
ment Committee and the Environmental 
Task Force shall remain available until Sep
tember 30, 1997. 

(b) AUTHORIZED PERSONNEL LEVELS.-The 
Community Management Staff of the Direc
tor of Central Intelligence is authorized 247 
full-time personnel as of September 30, 1996. 
Such personnel of the Community Manage
ment Staff may be permanent employees of 
the Community Management Staff or per
sonnel detailed from other elements of the 
United States Government. 

(c) REIMBURSEMENT.-During the fiscal 
year 1996, any officer or employee of the 
United States or any member of the Armed 
Forces who is detailed to the Community 
Management Staff from another element of 
the United States Government shall be de
tailed on a reimbursable basis, except that 
any such officer, employee, or member may 
be detailed on a nonrelmbursable basis for a 
period of less than one year for the perform
ance of temporary functions as required by 
the Director of Central Intelligence. 
TITLE II-CENTRAL INTELLIGENCE AGEN

CY RETIREMENT AND DISABILITY SYS
TEM 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
the Central Intelligence Agency Retirement 
and Disability Fund for fiscal year 1996 the 
sum of $213,900,000. 

TITLE III-GENERAL PROVISIONS 
SEC. 301. INCREASE IN EMPLOYEE COMPENSA

TION AND BENEFITS AUTHORIZED 
BYLAW. 

Appropriations authorized by this Act for 
salary, pay, retirement, and other benefits 
for Federal employees may be increased by 
such additional or supplemental amounts as 
may be necessary for increases in such com
pensation or benefits authorized by law. 
SEC. 302. RESTRICTION ON CONDUCT OF INTEL

LIGENCE ACTIVITIES. 
The authorization of appropriations by 

this Act shall not be deemed to constitute 
authority for the conduct of any intelligence 
activity which is not otherwise authorized 
by the Constitution or the laws of the United 
States. 
SEC. 303. APPLICATION OF SANCTIONS TO INTEL

LIGENCE ACTIVITIES. 

The National Security Act of 1947 (50 
U.S.C.401 et seq.) is amended by adding at 
the end thereof the following new title: 
''TITLE VIII-APPLICATION OF SANCTIONS 

LAWS TO INTELLIGENCE ACTIVITIES 
"SEC. 801. DELAY OF SANCTIONS. 

" Notwithstanding any other provision of 
law, the President may delay the imposition 
of a sanction related to the proliferation of 
weapons of mass destruction, their delivery 
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systems, or advanced conventional weapons 
when he determines that to proceed without 
delay would seriously risk the compromise of 
a sensitive intelligence source or method or 
an ongoing criminal investigation. The 
President shall terminate any such delay as 
soon as it is no longer necessary to that pur
pose. 
"SEC. 802. REPORTS. 

"Whenever the President makes the deter
mination required pursuant to section 801, 
the President shall promptly report to the 
Select Committee on Intelligence of the Sen
ate and the Permanent Select Committee on 
Intelligence of the House of Representatives 
the rationale and circumstances that led the 
President to exercise the authority under 
section 801 with respect to an intelligence 
source or method, and to the Judiciary Com
mittees of the Senate and the House of Rep
resentatives the rationale and circumstances 
that led the President to exercise the au
thority under section 801 with respect to an 
ongoing criminal investigation. Such report 
shall include a description of the efforts 
being made to implement the sanctions as 
soon as possible and an estimate of the date 
on which the sanctions will become effec
tive.". 
SEC. 304. THRIFr SA VIN GS PLAN FORFEITURE. 

(a) IN GENERAL.-Section 8432(g) of title 5, 
United States Code, is amended by adding at 
the end the following new paragraph: 

"(5) Notwithstanding any other provision 
of law, contributions made by the Govern
ment for the benefit of an employee under 
subsection (c), and all earnings attributable 
to such contributions, shall be forfeited if 
the employee's annuity, or that of a survivor 
or beneficiary, is forfeited pursuant to sub
chapter II of chapter 83 of this title.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to of
fenses upon which the requisite annuity for
feitures are based occurring on or after the 
date of enactment of this Act. 
SEC. 305. AUTHORITY TO RESTORE SPOUSAL 

PENSION BENEFITS TO SPOUSES 
WHO COOPERATE IN CRIMINAL IN· 
VESTIGATIONS AND PRECAUTIONS 
FOR NATIONAL SECURITY OF
FENSES. 

Section 8312 of title 5, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(e) Notwithstanding any other provision 
of law, the spouse of an employee whose an
nuity or retired pay is forfeited under this 
section or section 8313 after the enactment of 
this subsection shall be eligible for spousal 
pension benefits if the Attorney General de
termines that the spouse fully cooperated 
with Federal authorities in the conduct of a 
criminal investigation and subsequent pros
ecution of the employee.". 
SEC. 306. AMENDMENT TO THE HATCH ACT RE

FORM AMENDMENTS OF 1993. 
Section 7325 of title 5, United States Code, 

is amended by adding after "section 7323(a)" 
the following: "and paragraph (2) of section 
7323(b)". 
SEC. 307. REPORT ON PERSONNEL POLICIES. 

(a) REPORT REQUIRED.-Not later than 
three months after the date of enactment of 
this Act, the Director of Central Intelligence 
shall submit to the intelligence committees 
of Congress a report describing personnel 
procedures, and recommending necessary 
legislation, to provide for mandatory retire
ment for expiration of . time in class, com
parable to the applicable provisions of sec
tion 607 of the Foreign Service Act of 1980 (22 
U.S.C. 4007), and termination based on rel
ative performance, comparable to section 608 

of the Foreign Service Act of 1980 (22 U.S.C. 
4008), for all civilian employees of the 
Central Intelligence Agency, the National 
Security Agency, the Defense Intelligence 
Agency, and the intelligence elements of the 
Army, Navy, Air Force, and Marine Corps. 

(b) COORDINATION.-The preparation of the 
report required by subsection (a) shall be co
ordinated as appropriate with elements of 
the intelligence community (as defined in 
section 3(4) of the National Security Act of 
1947 (50 u.s.c. 401(4)). 

(C) DEFINITION.-As used in this section, 
the term "intelligence committees of Con
gress" means the Select Committee on Intel
ligence of the Senate and the Permanent Se
lect Committee on Intelligence of the House 
of Representatives. 
SEC. 308. ASSISTANCE TO FOREIGN COUNTRIES. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, funds authorized to 
be appropriated by this Act may be used to 
provide assistance to a foreign country for 
counterterrorism efforts if-

(1) such assistance is provided for the pur
pose of protecting the property of the United 
States Government or the life and property 
of any United States citizen, or furthering 
the apprehension of any individual involved 
in any act of terrorism against such property 
or persons; and 

(2) the appropriate committees of Congress 
are notified not later than 15 days prior to 
the provision of such assistance. 

(b) DEFINITION.-As used in this section, 
the term "appropriate congressional com
mittees" means the Select Committee on In
telligence of the Senate and the Permanent 
Select Committee on Intelligence of the 
House of Representatives. 

TITLE IV-CENTRAL INTELLIGENCE 
AGENCY 

SEC. 401. EXTENSION OF THE CIA VOLUNTARY 
SEPARATION PAY ACT. 

Section 2(f) of the CIA Voluntary Separa
tion Pay Act is amended by striking out 
"September 30, 1997" and inserting in lieu 
thereof "September 30, 1999". 
SEC. 402. VOLUNTEER SERVICE PROGRAM. 

The Central Intelligence Agency Act of 
1949 (50 U.S.C. 403a et seq.) is amended by 
adding at the end of the following new sec
tion: 
"SEC. 20. VOLUNTEER SERVICE PROGRAM. 

"(a) Notwithstanding any other provision 
of law, the Director of Central Intelligence is 
authorized to establish and maintain a pro
gram during fiscal years 1996 through 2001 to 
utilize the services contributed by not more 
than 50 retired annuitants who serve without 
compensation as volunteers in aid of the re
view by the Central Intelligence Agency for 
declassification or downgrading of classified 
information under applicable Executive Or
ders covering the classification and declas
sification of national security information 
and Public Law 102-526. 

"(b) The Agency is authorized to use sums 
made available to the Agency by appropria
tions or otherwise for paying the costs inci
dental to the utilization of services contrib
uted by individuals who serve without com
pensation as volunteers in aid of the review 
by the Agency of classified information, in
cluding, but not limited to, the costs of 
training, transportation, lodging, subsist
ence, equipment, and supplies. Agency offi
cials may authorize el ther direct procure
ment of, or reimbursement for, expenses in
cidental to the effective use of volunteers, 
except that provision for such expenses or 
services shall be in accordance with volun
teer agreements made with such individuals 
and that such sums may not exceed $100,000. 

"(c) Notwithstanding the provision of any 
other law, individuals who volunteer to pro
vide services to the Agency under this sec
tion shall be covered by and subject to the 
provisions of-

"(1) the Federal Employees Compensation 
Act; and 

"(2) chapter 11 of title 18, United States 
Code, 
as if they were employees or special Govern
ment employees depending upon the days of 
expected service at the time they begin their 
volunteer service.". 
SEC. 403. AUTHORITIES OF THE INSPECTOR GEN

ERAL OF THE CENTRAL INTEL
LIGENCE AGENCY. 

(a) REPORTS BY THE INSPECTOR GENERAL.
Section 17(b)(5) of the Central Intelligence 
Act of 1949 (50 U.S.C. 403q) is amended to read 
as follows: 

"(5) In accordance with section 535 of title 
28, United States Code, the Inspector General 
shall report to the Attorney General any in
formation, allegation, or complaint received 
by the Inspector General relating to viola
tions of Federal criminal law that involve a 
program or operation of the Agency, consist
ent with such guidelines as may be issued by 
the Attorney General pursuant to paragraph 
(2). A copy of all such reports shall be fur
nished to the Director.". 

(b) EXCEPTION TO NONDISCLOSURE REQUIRE
MENT.-Section 17(e)(3)(A) of such Act is 
amended by inserting after "investigation" 
the following: "or the disclosure is made to 
an official of the Department of Justice re
sponsible for determining whether a prosecu
tion should be undertaken". 
SEC. 404. REPORT ON LIAISON RELATIONSHIPS. 

(a) ANNUAL REPORT.-Section 502 of the Na
tional Security Act of 1947 (50 U.S.C. 413a) is 
amended-

(1) by striking "and" at the end of para
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting"; and"; and 

(3) by adding at the end the following: 
"(3) annually submit to the intelligence 

committees a report describing all liaison re
lationships for the preceding year, includ
ing-

"(A) the names of the governments and en
tities; 

"(B) the purpose of each relationship; 
"(C) the resources dedicated (including 

personnel, funds, and materiel); 
"(D) a description of the intelligence pro

vided and received, including any reports on 
human rights violations; and 

"(E) any significant changes anticipated.". 
(b) DEFINITION.-Section 606 of such Act is 

amended by adding at the end the following: 
"(11) The term 'liaison' means any govern

mental entity or individual with whom an 
intelligence agency has established a rela
tionship for the purpose of obtaining infor
mation.". 

TITLE V-DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 

SEC. 501. COMPARABLE OVERSEAS BENEFITS 
AND ALLOWANCES FOR CIVILIAN 
AND MILITARY PERSONNEL AS
SIGNED TO THE DEFENSE INTEL
LIGENCE AGENCY. 

(a) TITLE 10.-Title 10, United States Code, 
is amended-

(1) in section 1605(a), by striking "and" 
after "Defense Attache Offices" and insert
ing "or"; and 

(2) in section 1605(a), by inserting ", and 
Defense Intelligence Agency employees as
signed to duty outside the United States," 
after "outside the United States,". 

(b) TITLE 37.-Title 37, United States Code, 
is amended-
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(1) in section 431(a), by striking " and" 

after "Defense Attache Offices" and insert
ing " or" ; and 

(2) in section 431(a ), by inserting " , and 
members of the armed forces assigned to the 
Defense Intelligence Agency and engaged in 
intelligence related duties outside the Unit
ed States, " after " outside the United 
States". 
SEC. 502. AUTHORITY TO CONDUCT COMMERCIAL 

ACTIVITIES NECESSARY TO PROVIDE 
SECURITY FOR AUTHORIZED INTEL
LIGENCE COLLECTION ACTIVITIES 
ABROAD. 

Section 431(a) of title 10, United States 
Code, is amended by striking " 1995" and in
serting ''2001 '' . 
SEC. 503. MILITARY DEPARTMENTS' CIVILIAN IN

TELLIGENCE PERSONNEL MANAGE
MENT SYSTEM: ACQUISITION OF 
CRITICAL SKILLS. 

(a) ESTABLISHMENT OF TRAINING PRO
GRAM.-Chapter 81 of title 10, United States 
Code, is amended by adding at the end there
of the following new section: 
"§ 1599. Financial assistance to certain em

ployees in acquisition of critical skills 
" (a) TRAINING PROGRAM.-The Secretary of 

Defense shall establish an undergraduate 
training program with respect to civilian 
employees in the M111tary Departments' Ci
vilian Intelligence Personnel Management 
System that is similar in purpose, condi
tions, content, and administration to the 
program which the Secretary of Defense es
tablished under section 16 of the National 
Security Act of 1959 (50 U.S.C. 402 note) for 
civilian employees of the National Security 
Agency. 

" (b) FUNDING OF TRAINING PROGRAM.-Any 
payments made by the Secretary to carry 
out the program required to be established 
by subsection (a) may be made in any fiscal 
year only to the extent that appropriated 
funds are available for that purpose.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of that chapter is 
amended by adding at the end thereof the 
following : 
" Sec. 1599. Financial assistance to certain 

employees in acquisition of 
critic al skills.". 

TITLE VI-FEDERAL BUREAU OF 
INVESTIGATION 

SEC. 601. DISCLOSURE OF INFORMATION AND 
CONSUMER REPORTS TO FBI FOR 
COUNTERINTELLIGENCE PURPOSES. 

(a) IN GENERAL.-The Fair Credit Report
ing Act (15 U.S.C. 1681 et seq.) is amended by 
adding after section 623, the following new 
section: 
"§ 624. Disclosures to FBI for counterintel

ligence purposes 
" (a) IDENTITY OF FINANCIAL lNSTITUTIONS.

N otwi thstanding section 604 or any other 
provision of this title, a consumer reporting 
agency shall furnish to the Federal Bureau 
of Investigation the names and addresses of 
all financial institutions (as that term is de
fined in section 1101 of the Right to Finan
cial Privacy Act of 1978) at which a consumer 
maintains or has maintained an account, to 
the extent that information is in the files of 
the agency, when presented with a written 
request for that information, signed by the 
Director of the Federal Bureau of Investiga
tion, or the Director's designee, which cer
tifies compliance with this section. The Di
rector or the Director's designee may make 
such a certification only if the Director or 
the Director's designee has determined in 
writing that-

"(1) such information is necessary for the 
conduct of an authorized foreign counter
intelligence investigation; and 

"(2) there are specific and articulable facts 
giving reason to believe that the consumer-

"(A) is a foreign power (as defined in sec
tion 101 of the Foreign Intelligence Surveil
lance Act of 1978) or a person who is not a 
United States person (as defined in such sec
tion 101) and is an official of a foreign power; 
or 

"(B) is an agent of a foreign power and is 
engaging or has engaged in an act of inter
national terrorism (as that term is defined in 
section lOl(c) of the Foreign Intelligence 
Surveillance Act of 1978) or clandestine in
telligence activities that involve or may in
volve a violation of criminal statutes of the 
United States. 

"(b) IDENTIFYING lNFORMATION.-Notwith
standing the provisions of section 604 or any 
other provision of this title, a consumer re
porting agency shall furnish identifying in
formation respecting a consumer, limited to 
name, address, former addresses, places of 
employment, or former places of employ
ment, to the Federal Bureau of Investigation 
when presented with a written request, 
signed by the Director or the Director's des
ignee, which certifies compliance with this 
subsection. The Director or the Director's 
designee may make such a certification only 
if the Director or the Director 's designee has 
determined in writing that-

" (1) such information is necessary to the 
conduct of an authorized counterintelligence 
investigation; and 

" (2) there is information giving reason to 
believe that the consumer has been, or is 
about to be, in contact with a foreign power 
or an agent of a foreign power (as defined in 
section 101 of the Foreign Intelligence Sur
veillance Act of 1978). 

" (c) COURT ORDER FOR DISCLOSURE OF 
CONSUMER REPORTS.-Notwithstanding sec
tion 604 or any other provision of this title, 
if requested in writing by the Director of the 
Federal Bureau of Investigation, or a des
ignee of the Director, a court may issue an 
order ex parte directing a consumer report
ing agency to furnish a consumer report to 
the Federal Bureau of Investigation, upon a 
showing in camera that-

" (1) the consumer report is necessary for 
the conduct of an authorized foreign coun
terintelligence investigation; and 

"(2) there are specific and articulable facts 
giving reason to believe that the consumer 
whose consumer report is sought-

" (A) is an agent of a foreign power, and 
"(B) is engaging or has engaged in an act 

of international terrorism (as that term is 
defined in section lOl(c) of the Foreign Intel
ligence Surveillance Act of 1978) or clandes
tine intelligence activities that involve or 
may involve a violation of criminal statutes 
of the United States. 
The terms of an order issued under this sub
section shall not disclose that the order is is
sued for purposes of a counterintelligence in
vestigation. 

" (d) CONFIDENTIALITY.-No consumer re
porting agency or officer, employee, or agent 
of a consumer reporting agency shall dis
close to any person, other than those offi
cers, employees, or agents of a consumer re
porting agency necessary to fulfill the re
quirement to disclose information to the 
Federal Bureau of Investigation under this 
section, that the Federal Bureau of Inves
tigation has sought or obtained the identity 
of financial institutions or a consumer re
port respecting any consumer under sub
section (a), (b) , or (c), and no consumer re
porting agency or officer, employee, or agent 
of a consumer reporting agency shall include 
in any consumer report any information that 

would indicate that the Federal Bureau of 
Investigation has sought or obtained such in
formation or a consumer report. 

"(e) PAYMENT OF FEES.-The Federal Bu
reau of Investigation shall, subject to the 
availability of appropriations, pay to the 
consumer reporting agency assembling or 
providing report or information in accord
ance with procedures established under this 
section a fee for reimbursement for such 
costs as are reasonably necessary and which 
have been directly incurred in searching, re
producing, or transporting books, papers, 
records, or other data required or requested 
to be produced under this section. 

" (f) LIMIT ON DISSEMINATION.-The Federal 
Bureau of Investigation may not disseminate 
information obtained pursuant to this sec
tion outside of the Federal Bureau of Inves
tigation, except to other Federal agencies as 
may be necessary for the approval or con
duct of a foreign counterintelligence inves
tigation, or, where the information concerns 
a person subject to the uniform Code of Mili
tary Justice, to appropriate investigative au
thorities within the military department 
concerned as may be necessary for the con
duct of a joint foreign counterintelligence 
investigation. 

" (g) RULES OF CONSTRUCTION.-Nothing in 
this section shall be construed to prohibit in
formation from being furnished by the Fed
eral Bureau of Investigation pursuant to a 
subpoena or court order, in connection with 
a judicial or administrative proceeding to 
enforce the provisions of this Act. Nothing in 
this section shall be construed to authorize 
or permit the withholding of information 
from the Congress. 

"(h) REPORTS TO CONGRESS.-On a semi
annual basis, the Attorney General shall 
fully inform the Permanent Select Commit
tee on Intelligence and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives, and the Select 
Committee on Intelligence and the Commit
tee on Banking, Housing, and Urban Affairs 
of the Senate concerning all requests made 
pursuant to subsections (a), (b), and (c). 

" (i) DAMAGES.-Any agency or department 
of the United States obtaining or disclosing 
any consumer reports, records, or informa
tion contained therein in violation of this 
section is liable to the consumer to whom 
such consumer reports, records, or informa
tion relate in an amount equal to the sum 
of-

"(1) $100, without regard to the volume of 
consumer reports, records, or information in
volved; 

" (2) any actual damages sustained by the 
consumer as a result of the disclosure; 

"(3) if the violation is found to have been 
willful or intentional, such punitive damages 
as a court may allow; and 

" (4) in the case of any successful action to 
enforce liability under this subsection, the 
costs of the action, together with reasonable 
attorney fees, as determined by the court. 

" (j) DISCIPLINARY ACTIONS FOR VIOLA
TIONS.-If a court determines that any agen
cy or department of the United States has 
violated any provision of this section and the 
court finds that the circumstances surround
ing the violation raise questions of whether 
or not an officer or employee of the agency 
or department acted willfully or inten
tionally with respect to the violation, the 
agency or department shall promptly initi
ate a proceeding to determine whether or not 
disciplinary action is warranted against the 
officer or employee who was responsible for 
the violation. 

" (k) GOOD-FAITH EXCEPTION.-Notwith
standing any other provision of this title, 
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any consumer reporting agency or agent or 
employee thereof making disclosure of 
consumer reports or identifying information 
pursuant to this subsection in good-faith re
liance upon a certification of the Federal Bu
reau of Investigation pursuant to provisions 
of this section shall not be liable to any per
son for such disclosure under this title, the 
constitution of any State, or any law or reg
ulation of any State or any political subdivi
sion of any State. 

"(l) LIMITATION OF REMEDIES.-Notwith
standing any other provision of this title, 
the remedies and sanctions set forth in this 
section shall be the only judicial remedies 
and sanctions for violation of this section. 

"(m) INJUNCTIVE RELIEF.-In addition to 
any other remedy contained in this section, 
injunctive relief shall be available to require 
compliance with the procedures of this sec
tion. In the event of any successful action 
under this subsection, costs together with 
reasonable attorney fees , as determined by 
the court, may be recovered." . 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of the Fair Credit 
Reporting Act (15 U.S.C. 1681 et seq.) is 
amended by adding after the item relating to 
section 624 the following: 
"624. Disclosures to FBI for counterintel

ligence purposes.''. 
TITLE VII-TECHNICAL CORRECTIONS 

SEC. 701. CLARIFICATION WITH RESPECT TO PAY 
FOR DIRECTOR OR DEPUTY DIREC· 
TOR OF CENTRAL INTELLIGENCE 
APPOINTED FROM COMMISSIONED 
OFFICERS OF THE ARMED FORCES. 

Section 102(c)(3)(C) of the National Secu
rity Act of 1947 (50 U.S.C. 403(c)(3)(C)) is 
amended-

(1) by striking "A" before "commissioned" 
and inserting "An active duty"; 

(2) by striking out "(including retired 
pay)"; 

(3) by inserting "an active duty" after 
"payable to"; and 

(4) by striking "a" before "commissioned" . 
SEC. 702. CHANGE OF OFFICE DESIGNATION IN 

CIA INFORMATION ACT. 
Section 701(b)(3) of the CIA Information 

Act of 1984 (50 U.S.C. 431(b)(3)) is amended by 
striking "Office of Security" and inserting 
" Office of Personnel Security". 

AMENDMENT NO. 2880 TO THE COMMITTEE 
AMENDMENT 

(Purpose: To exclude from the Schedule of 
Authorizations the Joint Military Intel
ligence Programs) 
Mr. COATS. Mr. President, I send an 

amendment to the desk to the commit
tee amendment and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Indiana [Mr. COATS], for 

Mr. SPECTER, proposes an amendment num
bered 2880 to the committee reported amend
ment. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted by the Committee amendment to page 
3, lines 18 though 21 of the bill, insert the fol
lowing: 

(C) SCOPE OF SCHEDULE.-For fiscal year 
1996, the Schedule of Authorizations referred 
to in subsections (a) and (b) does not include 
the Schedule of Authorizations for the Joint 
Mil1tary Intelligence Programs (JMIP). 

THE PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2880) was agreed 
to. 

The PRESIDING OFFICER. Without 
objection the committee amendment, 
as amended, is agreed to. 

The committee amendment, as 
amended, was agreed to. 
AMENDMENTS NOS. 2881, 2882, 2883, 2884, EN BLOC. 

Mr. COATS. Mr. President, I send 
four amendments to the desk and ask 
they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Indiana [Mr. COATS] pro

poses en bloc amendments Nos. 2881, 2882, 
2883, 2884. 

The amendments are as follows: 
AMENDMENT NO. 2881 

(Purpose: To reduce the total amount of 
funds authorized to be appropriated for the 
National Reconnaissance Office to offset 
the availability of certain prior year ap
propriations) 
On page 11, between lines 14 and 15, insert 

the following new section: 
SEC. 309. REDUCTION IN AMOUNTS AUTHORIZED 

TO BE APPROPRIATED FOR THE NA
TIONAL RECONNAISSANCE OFFICE 
FOR FISCAL YEAR 1996. 

The total amount authorized to be appro
priated for fiscal year 1996 for the National 
Reconnaissance Office (NRO) shall be re
duced by an amount equal to the amount by 
which appropriations for the Department of 
Defense for fiscal year 1996 are reduced to re
flect the availability of funds appropriated 
prior to fiscal year 1996 that have accumu
lated in the carry forward accounts for that 
Office. 

Mr. SPECTER. Mr. President, At this 
time, I join with my colleagues in of
fering two amendments to address con
cerns about financial practices and 
management at the National Recon
naissance Office. The first amendment 
will reduce the amount authorized to 
be appropriated for the National Re
connaissance Office in order to elimi
nate excess carry-forward funds in fis
cal year 1996. As the Members are 
aware, the Conference Committee on 
the Defense Appropriations Act for Fis
cal Year 1996 recently reduced the NRO 
appropriation in an amount equal to 
the excess funds accumulated in the 
carry-forward accounts. The amend
ment ensures that the cut in Fiscal 
Year 1996 appropriations for NRO is 
also reflected in the authorization. The 
second amendment is designed to pro
spectively address the NRO carry-for
ward accounts and financial manage
ment generally by imposing a statu
tory cap of 1 month on carry-forward 
accounts (in line with DOD general pol
icy); requiring a joint review by the In
spectors General for CIA and DOD of 
NRO's financial management to evalu
ate the effectiveness of policies and in
ternal controls over the NRO budget; 
and requiring the President to report 
no later than January 30, 1996 on a pro
posal to subject the budget of the intel
ligence community to greater execu-

tive branch oversight, including the 
possibility of a statutory financial con
trol officer and greater OMB review of 
the NRO budget. The President shall 
also report on the impact, if any, on 
national security brought about by re
duction in the carry forward accounts 
at NRO. 

These amendments address an issue 
that the committee first identified in 
1992 but which has received a good deal 
of press attention in the past several 
days and has raised questions about the 
National Reconnaissance Office's fi
nancial management practices. It has 
been alleged that the NRO has accumu
lated more than $1 billion in unspent 
funds without informing the Pentagon, 
CIA, or Congress. It has been further 
alleged that this is one more example 
of how intelligence agencies sometimes 
use their secret status to avoid ac
countability. These are serious charges 
which the committee has been looking 
into, most recently with a closed hear
ing on Wednesday, September 27, at 
which we questioned Mr. George Tenet 
and Mr. Keith Hall from the Office of 
the Director of Central Intelligence, 
and Mr. Jeff Harris and Mr. Jimmie 
Hill, the Director and Deputy Director 
of the NRO. 

As I have noted, the Intelligence 
Committee first identified this issue in 
1992 when it determined that NRO had 
accumulated an unusually large sum of 
funds in some of its forward-funding 
accounts. Some forward funding, gen
erally up to 1 month, is normal for 
NRO research and development ac
counts to cover unforseen overruns on 
contracts and bridge any gaps in fiscal 
year funding that may result from a 
delay in appropriations. NRO assured 
the committee in 1992 that the exces
sive funds that had accumulated would 
be eliminated within 4 years. We now 
understand that this obligation was 
not fulfilled. Hence, our amendment re
duces the funds in conformance with 
the appropriations bill. 

Let me emphasize, however, that 
while public attention has focused on 
one element of those practices-those 
that involve the carry-forward ac
counts in the National Reconnaissance 
Office, a broader inquiry is being un
dertaken by the Intelligence Commit
tee and is reflected in the second 
amendment related to the N·Ro. It is 
important to determine if the NRO 's 
past financial management practices in 
this area have been as tight as they 
should have been. While the NRO sits 
in the Department of Defense, it is a 
critical element of the national intel
ligence community. Thus, it is also es
sential that we gain an understanding 
of any management practices which 
need to be changed in order to 
strengthen the role of the Director of 
Central Intelligence so that he can 
manage more completely the intel
ligence community. These are some of 
the issues the Intelligence Committee 
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will be exammmg in the coming 
months as it reviews the intelligence 
community's role in the post-cold-war 
world and how that community should 
be restructured or refocused to meet 
the challenges of this changed environ
ment. 

Mr. President, acknowledging that 
this is just one step in a broader effort 
to address legitimate public concerns 
about the NRO and the intelligence 
community as a whole, I urge adoption 
of these amendments. 

AMENDMENT NO. 2882 

(Purpose: To provide for improvements in 
the financial management of the National 
Reconnaissance Office) 
At the appropriate place in the bill, insert 

the following new section: 
SEC. 310. FINANCIAL MANAGEMENT OF THE NA

TIONAL RECONNAISSANCE OFFICE. 
(a) LIMITATION.-No funds are authorized to 

be carried over into FY 1997 or subsequent 
years for the programs, projects, and activi
ties of the National Reconnaissance Office in 
excess of the amount necessary to provide 
for the ongoing mission of the NRO for one 
month." 

(b) MANAGEMENT REVIEW.-(1) The Inspec
tor General for the Central Intelligence 
Agency and the Inspector General of the De
partment of Defense shall jointly undertake 
a comprehensive review of the financial 
management of the National Reconnaissance 
Office to evaluate the effectiveness of poli
cies and internal controls over the budget of 
the National Reconnaissance Office, includ
ing the use of forward funding, to ensure 
that National Reconnaissance Office funds 
are used in accordance with the policies of 
the Director of Central Intelligence and the 
Department of Defense, the guidelines of the 
National Reconnaissance Office, and con
gressional direction. 

(2) The review required by paragraph (1) 
shall-

( A) determine the quality of the develop
ment and implementation of the budget 
process within the National Reconnaissance 
Office at both the comptroller and direc
torate level; 

(B) assess the advantages and disadvan
tages of the use of incremental versus full 
funding for contracts entered into by the Na
tional Reconnaissance Office; 

(C) assess the advantages and disadvan
tages of the National Reconnaissance Of
fice 's use of forward funding; 

(D) determine how the National Reconnais
sance Office defines, identifies, and justifies 
forward funding requirements; 

(E) determine how the National Reconnais
sance Office tracks and manages forward 
funding; 

(F) 'determine how the National Reconnais
sance Office plans to comply with congres
sional direction regarding forward funding; 

(G) determine whether or not a contract 
entered into by the National Reconnaissance 
Office has ever encountered a contingency 
which required the ut111zation of more than 
30 days of forward funding; 

(H) consider the proposal by the Director 
of Central Intelligence for the establishment 
of a position of a Chief Financial Officer, and 
assess how the functions to be performed by 
that officer would enhance the financial 
management of the National Reconnaissance 
Office; and 

(I) make recommendations, as appropriate, 
to improve control and management of the 
budget process of the National Reconnais
sance Office. 

(3) The President shall submit a report to 
the appropriate committees of the Congress 
setting forth the findings of the review re
quired by paragraph (1) not later than 90 
days after the date of enactment of this Act, 
with an interim report provided to those 
comm! ttees not later than 45 days after the 
date of enactment of this Act. 

(c) REPORT.-(1) Not later than January 30, 
1996, the President shall submit a report to 
the appropriate committees of the Congress 
on a proposal to subject the budget of the in
telligence community to greater oversight 
by the Executive branch of Government. 

(2) Such report shall include-interalia 
(A) consideration of establishing by stat

ute a financial control officer for the Na
tional Reconnaissance Office, other elements 
of the intelligence community, and for the 
intelligence community as a whole; and 

(B) recommendations for procedures to be 
used by the Office of Management and Budg
et for review of the budget of the National 
Reconnaissance Office. 

(d) DEFINITIONS.-As used in this section: 
(1) INTELLIGENCE COMMUNITY.-The term 

"intelligence community" has the meaning 
given to the term in section 3(4) of the Na
tional Security Act of 1947 (50 U.S.C. 401a(4)). 

Mr. BRYAN. Mr. President, I rise to 
express deep concerns regarding an ex
ample of financial mismanagement and 
waste within the intelligence commu
nity. I offered an amendment to the fis
cal year 1996 intelligence authorization 
bill that has been accepted by the full 
Intelligence Committee and by the 
Senate. This amendment is intended to 
put a stop to the rampant mismanage
ment of funding at the National Recon
naissance Office. 

Mr. President, there is a disturbing 
sense of deja vu as I stand here on the 
floor today. One year ago, I was 
shocked to learn that the National Re
connaissance Office was constructing a 
massive headquarters facility out near 
Dulles Airport in Virginia. Not only 
did this facility include floor space far 
in excess of what was necessary, but 
the record showed a disturbing lack of 
candor in informing the congressional 
oversight committees regarding the 
scope and expense of this project. 

Last week, the public was informed 
of another example of gross financial 
mismanagement by the NRO. As the 
papers reported, the NRO has accumu
lated more than $1.5 billion in unspent 
appropriations. In this time of severe 
budgetary constraints, when we are 
cutting Medicare, Medicaid, veterans' 
benefits, student loan assistance, it is 
inexcusable that an agency can be 
hoarding well over a billion dollars. 

My amendment includes a number of 
provisions to ensure this situation is 
resolved and does not occur again. 

First, my amendment directs that 
the NRO may not carry over more than 
1 month in funds into a subsequent fis
cal year. 

Second, my amendment requires the 
Department of Defense and Central In
telligence Agency inspectors general to 
undertake a comprehensive NRO finan
cial management review. This review 
will not only cover the issue of carry-

forward funding, but will also examine 
the overall effectiveness of policies and 
internal controls over the NRO budget. 
The amendment also requires that the 
IG report is unclassified, and can be re
leased to the public. 

Finally, my amendment directs the 
President to report to the Intelligence 
Committees early next year on a pro
posal to subject the budget of the intel
ligence community to greater execu
tive branch oversight. The report must 
include procedures to allow the Office 
of Management and Budget to have full 
review of the NRO budget. 

I recently received a call from Direc
tor of Central Intelligence Dr. John 
Deutch on this issue. I was pleased by 
Dr. Deutch's comments in which he 
agreed that stronger financial controls 
over the NRO are necessary. Dr. 
Deutch also stated that he was not 
aware of the size of this carry-forward 
account either in his previous position 
as Deputy Secretary of Defense, or in 
his current position. 

It is unfortunate that this amend
ment is necessary. But these latest rev
elations do great damage to the 
public's trust, and to the credibility of 
the NRO and the intelligence commu
nity as a whole. The NRO seems to be 
an agency that is out of control, with 
no intention of correcting its ways. 
Hopefully, opening the NRO budget to 
increased scrutiny will help restore 
confidence in the ability of the NRO to 
accomplish its important mission. 

Thank you, and I yield the floor. 
AMENDMENT NO. 2883 

(Purpose: To enhance the capabilities of cer
tain intelligence stations, and to extend 
the Central Intelligence Agency Voluntary 
Separation Pay Act) 
On page 11, strike lines 17 through 21 and 

insert the following: 
SEC. 401. EXTENSION OF THE CENTRAL INTEL

LIGENCE AGENCY VOLUNTARY SEP
ARATION PAY ACT. 

(a) EXTENSION OF AUTHORITY.-Section 2(f) 
of the Central Intelligence Agency Vol
untary Separation Pay Act (50 U.S.C. 403-
4(f)) is amended by striking "September 30, 
1997" and inserting "September 30, 1999" . 

(b) REMITTANCE OF FUNDS.-Section 2 of the 
Central Intelligence Agency Voluntary Sepa
ration Pay Act (50 U.S.C. 403-4) is amended 
by inserting at the end the following new 
subsection: 

"(i) REMITTANCE OF FUNDS.-The Director 
shall remit to the Office of Personnel Man
agement for deposit in the Treasury of the 
United States to the credit of the Civil Serv
ice Retirement and Disability Fund (in addi
tion to any other payments which the Direc
tor is required to make under subchapter III 
of chapter 83 and subchapter II of chapter 84 
of title 5, United States Code), an amount 
equal to 15 percent of the final basic pay of 
each employee who, in fiscal year 1998 or fis
cal year 1999, retires voluntarily under sec
tion 8336, 8412, or 8414 of such title or resigns 
and to whom a voluntary separation incen
tive payment has been or is to be paid under 
this section.". 

At the end of title V of the bill, add the fol
lowing new section: 
SEC. 504. ENHANCEMENT OF CAPABILITIES OF 

CERTAIN INTELLIGENCE STATIONS. 
(a) AUTHORITY.-(1) In addition to funds 

otherwise available for such purpose, the 
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Secretary of the Army is authorized to 
transfer or reprogram funds for the enhance
ment of the capab111ties of the Bad Aibling 
Station and the Menwith Hill Station, in
cluding improvements of fac111ty infrastruc
ture and quality of life programs at both in
stalla t1 ons. 

(2) The authority of paragraph (1) may be 
exercised notwithstanding any other provi
sion of law. 

(b) FUNDING.-Funds available for the 
Army for operations and maintenance for 
any fiscal year shall be available to carry 
out subsection (a). 

(C) CONGRESSIONAL NOTIFICATION.-When
ever the Secretary of the Army determines 
that an amount to be transferred or repro
grammed under this section would cause the 
total amounts transferred or reprogrammed 
in that fiscal year to exceed Sl,000,000, the 
Secretary shall notify in advance the Select 
Committee on Intelligence, the Committee 
on Armed Services, and the Committee on 
Appropriations of the Senate and the Perma
nent Select Committee on Intelligence, the 
Committee on National Security, and the 
Committee on Appropriations of the House 
of Representatives and provide a justifica
tion for the increased expenditure. 

(d) STATUTORY CONSTRUCTION.-Nothing in 
this section may be construed to modify or 
obviate existing law or practice with regard 
to the transfer or reprogramming of substan
tial sums of money from the Department of 
the Army to the Bad Aibling or Menwith Hill 
Stations. 

Mr. SPECTER. Mr. President, I offer 
this amendment along with the vice 
chairman to address two issues that 
arose after the committee markup of 
this bill. The first provision of the 
amendment is intended to assist the 
Department of the Army as it assumes 
Executive Agent responsibility for the 
Bad Aibling and Menwith Hill stations. 

Specifically, this provision would 
permit the Department of the Army to 
use up to $2 million of appropriated 
O&M funds per annum, at Menwith Hill 
and Bad Aibling, to rectify infrastruc
ture and quality of life problems. The 
amendment make clear that it would 
in no way obviate or modify current 
law or practice with regard to re
programming amounts in excess of $2 
million, 

At the present time, the Army is pro
hibited by 31 U.S.C. section 1301, from 
using appropriated funds to support an 
NSA installation, notwithstanding the 
fact that the Army has become the Ex
ecutive Agent for these field sites. Al
though the Director of Central Intel
ligence could use his special authori
ties under section 104(d) of the Na
tional Security Act of 1947, the proce
dures available under that law are ex
tremely time consuming and were not 
intended to accommodate relatively 
minor transfers of funds. 

A good example of the problems that 
this amendment is intended to rectify 
is contained in a memorandum pre
pared by a joint NSA/Army inspection 
team entitled. "DoD Child Develop
ment Program Inspection Report" 
dated June 23, 1995. The memo, which 
describes the childcare facility at 
Menwith Hill station states: 

The Child Development Center (CDC), 
originally constructed as a office building, is 
a 35 year old dilapidated structure with 
major health and safety violations. The CDC 
capacity of 89 children cannot accommodate 
the increasing demands for child care. The 
current station population includes 289 chil
dren ages four and under. As a result of the 
conversion from a civ111an to a military fa
c111ty, the demographics are changing to 
younger, junior enlisted personnel with 
many single parents who will rely on based
provided child care. There are no similar fa
c111ties available on the economy ... Six 
major deficiencies, those that severely affect 
health, safety, and the well-being of staff 
were identified in this inspection. All five 
categories relating to health and safety were 
in major violation. 

Last fall, two members of the com
mittee staff visited the Menwith Hill 
Station and toured its Child Develop
ment Center. Their views are fully con
sistent with the findings described in 
this memo. The staff can also attest to 
the fact that there are many other 
maintenance and qualify of life issues 
at these two facilities, particularly 
Menwith Hill, that need to be urgently 
addressed. 

My colleagues should understand 
that this legislation was requested by 
the Department of the Army and en
joys the full support of the Director of 
the National Security Agency. It is 
also worth noting that the Department 
of the Army has consulted with the 
Senate Appropriations and Armed 
Services Committees and encountered 
no objections. 

I ask unanimous consent that a let
ter from Admiral Mcconnel requesting 
this legislation, and the memorandum 
I quoted from earlier, be included in 
the RECORD at this point. 

The second provision in this amend
ment is designed to offset the direct 
spending cost of the extension of the 
authority provided for in the CIA Vol
untary Separation Pay Act as provided 
in section 402 of our bill. Specifically, 
it establishes procedures to conform 
with the pay-as-you-go provision, sec
tion 252, of the Balanced Budget and 
Emergency Deficit Control Act, by re
quiring the Director of Central Intel
ligence to remit to the Treasury an 
amount equal to 15 percent of the final 
basic pay of each employee who, in fis
cal year 1998 or fiscal year 1999, retires 
voluntarily or who resigns and to 
whom a voluntary separation incentive 
payment has been or is to be paid. 

Mr. President, I urge the adoption of 
this amendment. 

AMENDMENT NO. 2884 

(Purpose: To require a description and analy
sis of voluntary separation incentive pro
posals in the report required by the legisla
tion and for other purposes) 
On page 10, line 7, after "(22 U.S.C. 4008)," 

insert "and to provide for other personnel re
view systems,". 

On page 10, at the end of line 10 add the fol
lowing new sentence: "The report shall also 
contain a description and analysis of vol
untary separation incentive proposals, in
cluding a waiver of the two-percent penalty 
reduction for early retirement." 

Mr. SPECTER. Mr. President, on 
June 14, 1995, my distinguished col
league and vice chairman of the Select 
Committee on Intelligence [SSC!], Sen
ator KERREY, and I filed a bill which 
authorizes appropriations for fiscal 
year 1996 for the intelligence activities 
and programs of the United States 
Government. The Select Committee on 
Intelligence approved the bill by a 
unanimous vote on May 24, 1995, and 
ordered that it be favorably reported. 
The bill was subsequently referred to 
the Senate Armed Services Committee 
[SASC] for up to 30 days, as it has been 
every year. The Armed Services Com
mittee reported the bill at the end of 
the 30-day period, on August 4, 1995, 
with one amendment. 

This bill would: Authorize appropria
tions for fiscal year 1996 for first, the 
intelligence activities and programs of 
the United States Government; second, 
the Central Intelligence Agency Re
tirement and Disability System; and 
third, the Community Management Ac
count of the Director of Central Intel
ligence; authorize the personnel ceil
ings as of September 30, 1996, for the in
telligence activities of the United 
States and for the Community Manage
ment Account of the Director of 
Central Intelligence; authorize the Di
rector of Central Intelligence, with Of
fice of Management and Budget ap
proval, to exceed the personnel ceilings 
by up to 2 percent; permit the Presi
dent to delay the imposition of sanc
tions related to proliferation of weap
ons of mass destruction when nec
essary to protect an intelligence source 
or method or an ongoing criminal in
vestigation; provide for forfeiture of 
the U.S. Government contribution to 
the Thrift Savings Plan under the Fed
eral Employees Retirement System 
[FERSJ, along with interest, if an em
ployee is convicted of national security 
offenses; restore spousal benefits to the 
spouse of an employee so convicted if 
the spouse cooperates in the investiga
tion and prosecution; allow employees 
of the excepted services to take an ac
tive part in certain local elections; 
amend the Fair Credit Reporting Act 
to permit the Federal Bureau of Inves
tigation to obtain consumer credit re
ports necessary to foreign counter
intelligence investigations under cer
tain circumstances and subject to ap
propriate controls on the use of such 
reports; and make certain other 
changes of technical nature to existing 
law governing intelligence agencies. 

As it does annually, the committee 
conducted a detailed review of the ad
ministration's budget request for the 
National Foreign Intelligence Program 
[NFIP] for fiscal year 1996. The com
mittee also reviewed the administra
tion's fiscal year 1996 request for a new 
intelligence budget category, called 
the Joint Military Intelligence Pro
gram [JMIP]. The committee's review 
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included a series of briefings and hear
ings with the Director of Central Intel
ligence [DCIJ, the Acting Deputy As
sistant Secretary of Defense for Intel
ligence and Security, and other senior 
officials from the Intelligence Commu
nity, numerous staff briefings, review 
of budget justification materials and 
numerous written responses provided 
by the Intelligence Community to spe
cific questions posed by the committee. 

In addition to its annual review of 
the administration's budget request, 
the committee performs continuing 
oversight of various intelligence activi
ties and programs, to include the con
duct of audits and reviews by the com
mittee's audit staff. These inquiries 
frequently lead to actions initiated by 
the committee with respect to the 
budget of the activity or program con
cerned. 

The Intelligence Committee's consid
eration of the authorization bill this 
year coincides with a major review ef
fort by this committee, its House coun
terpart, and a Presidential Commission 
mandated by Congress last year. This 
review is aimed at examining how 
changes in the world, particularly 
since the fall of the Soviet Union, 
should be reflected in the roles and 
missions of the Intelligence Commu
nity. A major part of this examination 
will include determining how the Intel
ligence Community might better be or
ganized to accomplish those changing 
roles and missions. 

While this review by the committee 
in not .likely to conclude until early 
next year, one of the issues already 
emerging is the need for stronger, more 
coherent management of the Intel
ligence Community. The nominal head 
of the community, the DCI, must be
come the de facto head of the commu
nity-with the authority to make ad
justments and trade-offs between its 
disparate elements. One example of a 
problem resulting, in part, from the 
lack of unified management is the dis
connect between the vast amounts of 
intelligence we are now capable of col
lecting and our capacity for analyzing 
and disseminating that intelligence in 
a way that is useful for 
decisionmakers. We cannot afford to 
continue spending money in one area 
without ensuring that its objectives 
are not frustrated by inadequate fund
ing in another. Yet, it is difficult to 
strike the necessary balance if you do 
not have the authority to move fund
ing from one area to another. 

The same principle is at work in con
gressional oversight, where a com
prehensive and coherent review of in
telligence programs is essential. When 
the SSCI was established in 1976, the 
Senate, in Senate Resolution 400, chose 
to give the committee jurisdiction over 
all intelligence activities, including 
those of the Department of Defense. 
"Intelligence activities" are defined 
very broadly in the charter legislation, 

but expressly exclude "tactical foreign 
military intelligence serving no na
tional policymaking function." Over 
the years, this has been interpreted to 
mean that programs and activities 
funded in the [TIARA]-which stands 
for tactical intelligence and related ac
tivities-budget category have been au
thorized by the Armed Services Com
mittee in the Defense authorization 
bill, with the SSCI providing rec
ommendations in a letter to the SASC. 
All activities funded in the NFIP, or 
National Foreign Intelligence Pro
gram, have been authorized by the In
telligence Committee in the Intel
ligence Authorization Act, which is 
automatically referred sequentially to 
the Armed Services Committee before 
going to the floor. 

Traditionally, this breakdown be
tween the strictly tactical activities 
supporting the battlefield com
mander-which are logically subject to 
Armed Services oversight-and activi
ties serving some broader national pol
icymaking function-over which inte
grated oversight by the Intelligence 
Committee is essential-has worked 
well and our two committees have co
operated very closely. Today, however, 
I believe both committees recognize 
that it is increasingly difficult to clas
sify intelligence systems as either 
strictly national or strictly tactical. 
The same images of Bosnia taken by 
aerial reconnaissance can be used si
multaneously by Admiral Smith to 
protect our pilots, by Assistant Sec
retary of State Holbrooke to show his 
interlocutors the true situation on the 
ground, and by the President's Na
tional Security Advisor to determine if 
a change in policy is indicated. U-2 
photography of Iraq helps the com
manders of our joint task forces en
force the no-fly zones in northern and 
southern Iraq. Ambassador Madeleine 
Albright uses the same images to great 
effect in convincing other countries on 
the United Nations Security Council to 
keep in force the sanctions against 
Iraq. 

Budget politics has also contributed 
to the blurring of the two budget cat
egories. Over the last 5 years the exec
utive branch has moved programs from 
the national portion of the budget into 
the tactical, at least in part to get out 
from under a perceived spending "ceil
ing" on the national budget. When the 
administration created the new JMIP 
budget category this year, a number of 
these formerly NFIP programs were in
cluded. 

The committees acknowledge that a 
number of the programs in this new 
budget category serve important na
tional policymaking functions and pre
viously have been authorized by this 
committee-programs like the U-2 
spyplane and unmanned aerial vehicles 
such as those that have provided im
portant intelligence on Bosnia to the 
decisionmakers at State and in the 

White House. However, this new budget 
category also contains some programs 
that are tactical in nature and would 
normally have been within the sole ju
risdiction of the Armed Services Com
mittee. 

When considering how to approach 
this new budget category for fiscal 
year 1996, the Intelligence Committee 
turned to Senate Resolution 400. We de-

. termined that the national policy
making-related activities in JMIP 
meant that it did not fit that statute's 
definition for items excluded from 
committee jurisdiction. Thus, the SSCI 
used the expertise developed from day
to-day oversight of all intelligence ac
tivities to formulate authorization rec
ommendations for all of the activities 
in this program. When the SASC re
ceived our bill on sequential, as it rou
tinely does, that committee disagreed 
with our assertion of authorization ju
risdiction. 

The Armed Services Committee took 
the position that the Intelligence Com
mittee had no oversight interest in the 
JMIP programs and voted to offer an 
amendment to the Intelligence author
ization bill to strip it of all JMIP au
thorization. 

After extensive discussion, we have 
arrived at a compromise that will 
allow the Intelligence authorization 
bill to move forward, recognize the na
tional interest served by the oversight 
of each of the commi ttees-SSCI and 
SASC-and set up a mechanism for ad
dressing these issues in the coming 
year. In order to resolve the disagree
ment for this year and bring this bill 
before the Senate in a timely fashion, 
we have agreed that the Armed Serv
ices Committee will authorize and con
ference JMIP for fiscal year 1996. The 
Intelligence Committee has provided 
its JMIP recommendations to the 
Armed Services Committee, and I 
think the two committees concur on 
the details of almost every JMIP activ
ity for this year. 

At the same time, the chairmen and 
ranking members of the two commit
tees agree that this action does not re
flect a determination that Senate Res
olution 400 does not provide authoriz
ing jurisdiction for the Intelligence 
Committee over JMIP. It is, rather, a 
compromise to allow this bill, this 
year, to go to the floor. 

Left unresolved, then, its how the 
Senate should conduct oversight and 
authorization of the Intelligence Com
munity in today's changing world. As I 
have previously noted, there have been 
significant changes over the years that 
have been reflected in the way intel
ligence activities are budgeted. In the 
coming years, we see even greater 
change. Our committee, the House In
telligence Committee, and the Brown 
Commission on Intelligence Roles and 
Capabilities, are exammmg what 
changes should be made in the intel
ligence community in the post-cold-
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war world. Together, these efforts com
prise the greatest opportunity to im
prove U.S. intelligence since 1947. 
Budget categories, and many other fa
miliar features of today's intelligence 
landscape, are likely to change still 
further. To make sure that the Sen
ate 's authorization process appro
priately reflects the changes that have 
already occurred and that may be com
ing, Senator KERREY and I, together 
with Chairman THURMOND and Senator 
NUNN, have directed our staffs to form 
a working group to recommend to the 
two committees how authorization re
sponsibilities should apply to specific 
categories or activities. 

Mr. President, we will be prepared for 
the future, and I think the Senate and 
the country will be the beneficiaries of 
our collaboration. I am most grateful 
for the vast knowledge and the atti
tude of constructive cooperation which 
the President pro tempore and Senator 
NUNN brought to this problem. 

Mr. President, I yield to the distin
guished Senator from Nebraska. 

Mr. KERREY. Mr. President, I rise to 
describe a bill which has not attracted 
much attention this year, the intel
ligence authorization bill for fiscal 
year 1996. This year the intelligence 
bill is not the venue for controversies 
over the foreign policy issues or levels 
of national security spending, but it is 
an important piece of legislation none
theless. 

Much has been written about the 
Presidential Commission and congres
sional and private sector studies under
way to redefine and reorganize the in
telligence community. Few have noted 
that no matter what the outcome of all 
this discussion, the actual intelligence 
community, with its real and serious 
continuing requirements to keep our 
leaders informed and our military 
warned, must be budgeted and guided 
to do its job. 

This bill provides the budget author
ization and the priorities our intel
ligence professionals need for the year 
ahead. 

The bill attempts to fix the imbal
ance between collection, which we have 
a great deal of, and processing, where 
we see shortfalls. 

The bill supports efforts to track the 
transnational targets, threats like ter
rorism, weapons proliferation, and 
narcotrafficking, which are directed 
against us from many countries. 

The bill acknowledges the indispen
sable role of intelligence in monitoring 
the arms control treaties we entered 
into, and it funds the systems which 
provide that intelligence. 

The bill supports innovative tech
nologies and the leveraging of private 
sector achievements and market re
quirements for the benefit of intel
ligence. 

The bill supports research and devel
opment for the agencies whose mission 
depends on technology, and it address-

es the growing imbalance between ris
ing personnel costs and the shrinking 
availability of research funds. 

The intelligence authorization bill 
also closes some of the remaining loop
holes noted in the aftermath of the 
Ames case. The Intelligence Commit
tee wants to make sure Americans who 
commit espionage forfeit all the finan
cial gains from their espionage and 
from their pretense of being loyal 
American officials. Consequently the 
bill would require forfeiture of a con
victed spy's Thrift Savings Account, if 
the spy were a civil servant. The bill 
also provides for the innocent spouse of 
a convicted spy to keep some of his or 
her assets, provided he or she cooper
ates with the authorities regarding the 
espionage case. Access to personal fi
nancial data was a problem in the 
Ames case, so the bill would permit 
FBI to have access to consumer credit 
reports on a suspected spy earlier in 
the investigative process. 
· CIA has been criticized for retaining 

Ames in the clandestine service long 
after his mediocrity was apparent. Al
though the great majority of intel
ligence personnel I meet are clearly 
talented people making a contribution 
to their country, the intelligence com
munity's retention of the few people 
whose performance would get them 
fired in the private sector is a problem 
we need to fix. Consequently the bill 
asks the Director of Central Intel
ligence to implement an up-or-out pol
icy across the intelligence community, 
similar to the policies of the State De
partment and the military. Such a pro
vision would be one of the few positive 
outcomes of the Ames case. Not only 
would it strengthen personnel quality, 
it would also help the intelligence 
agencies manage their retention and 
overstrength problems. 

The bill supports counterintelligence 
programs because America has secrets 
worth protecting, and those secrets are 
threatened by foreign intelligence serv
ices and Americans who would sell 
those secrets to them. As former DOI 
Woolsey explained to the committee in 
our first hearing of this Congress, no 
one can guarantee that Ames was the 
last of his breed. Given human nature 
and the size of the intelligence commu
nity, it is likely we will see more espio
nage cases. We don't need witch hunts. 
We do need vigilance and deterrence. 

Many people presumed that the end 
of the cold war meant the end of spying 
and secrecy, and the Ames case led 
them to ask why the material being 
protected mattered any more. Of 
course, the costs of Ames' treachery in 
human lives alone is enough to justify 
his sentence. A life sentence for what 
he did is merciful, in my view. But 
there are additional reasons why our 
secrets are important, and must be pro
tected. 

Simply put, our ability to monitor 
and predict threats to this country is 

essential to saving the lives of Ameri
cans. Whether intelligence brings the 
warning of a strategic attack or acci
dental missile launch, or an impending 
terrorist attack, or the decision of 
some foreign leader to develop a clan
destine program of biological weapons, 
our national lives and our individual 
lives hinge, in part, on the capabilities 
of the intelligence community. I urge 
my colleagues to support the intel
ligence authorization bill. 

We buy many expensive things in the 
name of national security which are 
never used in combat. We buy some 
things the Pentagon doesn ' t even want. 
Their def enders justify them with theo
ries. The contributions of intelligence 
are not theoretical. I can take any 
Member to CIA or the NSA or the NRO 
or over to the Joint Intelligence Center 
at the Pentagon and demonstrate how 
intelligence is being used today to in
form and support U.S. policy and U.S. 
military operations. 

We read in the September 27 Wash
ington Post how crucial intelligence is 
to NATO operations over Bosnia, and 
how the intelligence is getting to the 
warfighter so much faster than in the 
gulf war. The gulf war itself was a tri
umph of dominant battlefield aware
ness, to use the current catchphrase. 
General Schwartzkopf knew vastly 
more about the enemy and the situa
tion than the Iraqis did about us, and 
we all saw on television the fruits of 
that superior intelligence. With these 
events so fresh on our consciousness it 
is easy to forget that as essential as it 
is to support the military with intel
ligence, the priority customer for in
telligence in peacetime must be the 
President and the policymakers around 
him. 

Who, more than the President, needs 
a clear understanding of our 
vulnerabilities and our opportunities? 
With the best intelligence, the Presi
dent can shape a policy that addresses 
the weaknesses of our adversaries and 
the requirements of our allies. Intel
ligence is the key to effective policy, 
and effective policy ought to achieve 
its goal, most of the time, without the 
need to employ our Armed Forces in 
combat. In my view, preventing the 
war, getting what we want without the 
war, is far better than having the war. 
You can't do that without dominant 
knowledge. 

Once the President has formed the 
policy, intelligence can also help in its 
execution. To keep the U.N. Security 
Council solid in keeping sanctions 
against Iraq, Ambassador Albright last 
year showed U-2 photographs of Sad
dam Hussein's new palaces and con
tinuing weapons programs to ten of her 
foreign colleagues on the Security 
Council. Similar images of the killing 
fields of Bosnia are pinpointing the 
atrocities there and will be useful as 
evidence in war crimes trials. United 
States showed the world North Korea's 
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true purposes at the nuclear facility at 
Yong Byon. 

As these and many other daily cases 
show, intelligence is a national asset. 
It plays a national role every day, 
whether or not our military is engaged 
somewhere. There used to be a clear 
distinction between national and tac
tical intelligence, but the line is 
blurred today. Increasingly, the same 
agencies and collection systems that 
produce intelligence for the national 
policymaker also support the military, 
even at the tactical level. The same U-
2 mission can bring back information 
on a Bosnian Serb air defense mission, 
intelligence for the local NATO, and si
multaneously take pictures of refugee 
flows or mass graves that our policy
makers and diplomats can use in their 
negotiating efforts. This growing dual 
capability of intelligence is often over
looked by those who associate intel
ligence exclusively with military oper
ations. 

The annual authorization process is a 
time to ask how our intelligence ef
forts can maximize their contribution 
to the nation. There are new directions 
I believe intelligence must take. 

First, intelligence must get closer to 
its customers. The age of ivory-tower 
analysis is over. Intelligence managers 
have been much more responsive to 
customers in recent years, but more 
must be done. I would even consider 
physically moving teams of analysts 
right into the customers' offices. The 
intelligence community must also 
make maximum use of computer-based 
interactive communication with its 
customers. The analysts need to get 
into the customers' heads, so to speak. 
The challenge is to do so without tak
ing on the policy biases of the cus
tomer, because the intelligence must 
not only be useful and responsive to 
the customer, it must also be abso
lutely honest. When the President's 
policy isn't working, or the efforts of 
the customer's organization are back
firing, the analyst must tell it like it 
is. Not all the bravery in national secu
rity takes place on the battlefield. 

Second, intelligence should be pre
dictive, even risking that its pre
dictions could occasionally be wrong. 
It should look to the margins of likely 
future events and trends and analyze 
the less likely events which would 
most endanger U.S. interests. As the 
devaluation of the Mexican peso dem
onstrated, the less likely events none
theless sometimes happen, and they 
can have a deep impact on Americans. 

Third, intelligence must adapt to a 
world which has not only seen the end 
of Communism, but which is best suit
ed for small, fast-moving, entre
preneurial organizations, a world 
which puts its greatest premium on 
knowledge, and a world in which the 
market, not the government, drives the 
improvement of technology. This new 
world brings Director Deutch many 

new tasks. He must develop his human 
collectors, planning ten or more years 
in advance for their peak usefulness, in 
the same way we acquire satellites. He 
must modify the personnel manage
ment culture that periodically moves 
people for its own internal bureau
cratic purposes. Similarly, the man
agers of military intelligence personnel 
must find a place in their services for 
the handful of military personnel who 
have mastered foreign languages and 
cultures. We cannot have a first class 
HUMINT service without nurturing the 
people who serve in it, both civilian 
and military. 

The explosion of commercial tech
nology presents big potential advan
tages to the intelligence community, 
and it fundamentally challenges tradi
tional methods of procurement. The 
traditional way to procure intelligence 
technology is for the government to 
pay for the research, development, and 
testing, as well as for the finished prod
uct. Consequently, the collection sys
tems and processing and dissemination 
equipment for the Intelligence commu
nity cost the Government a lot of 
money. The unit cost is also high be
cause the intelligence community buys 
relatively few of the finished items. 

The Government tends to buy hun
dreds of something unique and pays 
millions for each one. The commercial 
world buys millions of something 
broadly available and pays hundreds 
for each one. The challenge is to find 
commercial applications for intel
ligence equipment, and thus reduce the 
government's acquisition cost. The In
telligence Committee has supported 
this approach for several years, start
ing with permitting U.S. companies to 
offer one-meter space imagery and im
aging systems to the commercial mar
ket. Another trailblazing effort is on
going at David Sarnoff Laboratories in 
Princeton, NJ, where researchers have 
created image analysis equipment 
which simultaneously answers the 
needs of intelligence analysts looking 
for evidence of weapons on the ground 
and the needs of radiologists looking 
for evidence of tumors in mammo
grams. In both uses, this equipment 
saves lives. It also provides a model for 
the intelligence community on how to 
procure the latest equipment more 
cheaply. 

I have spoken about how our intel
ligence capability should adapt itself 
to the world of today. Under the lead
ership of one of the most capable ex
ecutives and scientists in the country, 
this adaptation will proceed swiftly. I 
only wish the authority of the DOI over 
other agencies were stronger, so they 
could get the benefit of strong, central
ized leadership. That is an issue for an
other day. My point today is the 
central, day-to-day importance of in
telligence. The lives of individuals and 
at times our national life depends on 
its excellence, it is an essential func-

tion of government, and we are not 
about to block grant it to the states. 
That is why the intelligence authoriza
tion bill is an important piece of legis
lation. 

Mr. THURMOND. Mr. President, I 
thank the distinguished Senator from 
Pennsylvania. Mr. President, the 
Armed Services Committee and the In
telligence Committee have worked 
closely together over the past nineteen 
years, and that cooperation is going to 
grow even closer in the years ahead. 
The Armed Services Committee great
ly appreciates the advice of the Intel
ligence Committee regarding tactical 
intelligence programs. 

I agree with the distinguished chair
man of the Intelligence Committee 
that the creation of the JMIP budget 
category is a sign of the times. All the 
programs in JMIP have been previously 
found in the tactical category, but sev
eral were recently in the national cat
egory and others have clear national, 
as well as tactical, application. In fact, 
there are very few intelligence activi
ties today that do not have potential 
benefit for both the policymaker and 
the tactical military commander. For 
that reason, the Intelligence Commit
tee sought to have a formal role in au
thorizing and overseeing JMIP. 

I believe that the Committee on 
Armed Services should be the commit
tee of jurisdiction for JMIP for fiscal 
year 1996. The Armed Services Commit
tee benefited this year from the Intel
ligence Committee's work on JMIP, 
and in almost every case we agreed 
with the Intelligence Committee. Our 
close working relationship has resulted 
in general agreement on the JMIP is
sues and an efficient allocation of the 
work to be done. 

However, I also agree that this deci
sion to allow JMIP to be authorized in 
the Defense Authorization bill rather 
than the Intelligence Authorization 
bill this year does not reflect a judg
ment on the scope of authority pro
vided to the Intelligence Committee by 
Senate Resolution 400. 

There is great change on the horizon 
for intelligence. Major reorganization 
may occur next year, and our legisla
tive process must keep pace with it. 
My colleagues on the Committee on 
Armed Services and I look forward to 
working with the Intelligence Commit
tee to determine the best way for the 
Senate to authorize and oversee the 
JMIP next year, as well as any new 
categories of intelligence programs 
that may come out of the newly reor
ganized intelligence community. 

Mr. President, I thank the Senator 
from Pennsylvania and the Senator 
from Nebraska for their cooperation, 
and I yield the floor. 

· Mr. KERREY. Mr. President, I rise to 
endorse the views of my chairman and 
Chairman THURMOND. Continued close 
collaboration between the Intelligence 
Committee and the Armed Service 
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Committee can only result in the best 
possible intelligence for the military, 
together with greater efficiency. 

Although the two committees dis
agree on this jurisdictional issue, in 
fact the cooperative process worked 
quite well this year on JMIP. The In
telligence Committee studied the indi
vidual JMIP programs in the context of 
all intelligence activities and the 
Armed Services Committee looked at 
them in terms of the mili tary's re
quirements. On the substance, the two 
committees are, as usual, in broad 
agreement. We disagree on one pro
gram. I think the merits of that argu
ment are on the side of the Intelligence 
Committee, but I agree that the Armed 
Services Committee should have the 
last word on authorizing programs 
whose normal function is support to 
tactical operations. 

We have worked out a good solution 
for this year on JMIP, Next year's pos
sible reorganization of the Intelligence 
Community could produce a whole new 
aggregation of intelligence programs. 
So I look forward to joining in a work
ing group with the Armed Services 
Committee to determine how the Sen
ate should authorize and oversee these 
programs so the needs of the policy
maker and the tactical commander are 
fully addressed in the coming years. 
The Intelligence Committee has great 
experience and expertise in monitoring 
all the country's intelligence activi
ties, and we offer them freely to the 
Senate without concern for turf or 
pride of authorship. 

Mr. President, I yield to the distin
guished Senator from Georgia. 

Mr. NUNN. Mr. President, I thank 
the Senator from Nebraska. The Sen
ator from Pennsylvania was quite right 
when he said that the creation of this 
new joint military budget account was 
a sign of the times. The old accounting 
categories are becoming blurred by the 
versatility of intelligence systems 
today. The creation of JMIP put a 
strain on the relationship between the 
two committees, but I think we have 
fixed it for this year in a satisfactory 
way. Next year may bring additional 
change, and we are creating an inter
committee working group to determine 
how we adapt our procedures to the 
changed circumstances. I understand, 
and I believe my Intelligence Commit
tee colleagues understand, that each 
committee has a distinct and com
plementary role in authorizing these 
programs. We will do a far better job 
working together than separately. 

Let me explain the Armed Services 
Committee's concerns about these pro
grams. There have been occasions in 
the past when the Intelligence Com
mittee and the Armed Services Com
mittee disagreed about systems to sup
port the military which we and the 
military thought were extremely im
portant. One of these was Joint 
STARS, a program that made a great 

contribution during the gulf war and is 
now a mainstay of tactical intel
ligence. We had sole authorization over 
the budget category of which Joint 
STARS had a part. If our Committee 
had not supported it strongly, our mili
tary, might not have this system 
today. So we take our responsibilities 
regarding intelligence support to the 
military very seriously. The chairman 
and vice chairman of the Intelligence 
Committee are no less serious, and we 
have six crossover Members to ensure 
that our common efforts keep on track. 
I am, therefore, confident that our 
close relation will continue, to the 
country's benefit. 

Mr. KERREY. Mr. President, while I 
believe this bill is the best that can be 
achieved during this period of tight 
budgets and a changing world, there is 
one part of it that makes me uneasy. 
All of us were presented earlier this 
week with media stories that the Na
tional Reconnaissance Office once 
again has secretly kept large sums of 
money stashed away. Supposedly, DOD, 
CIA, and the Congress didn't know any
thing about $1 billion that had been 
"hoarded" away in carry-forward ac
counts. 

The committee has already held a 
hearing on this subject. Based on the 
information presented and on the 
tough questions asked by committee 
members, several things are quite 
clear. 

One, this is not a secret "slush" fund 
that no one knew anything about. In 
fact, these were funds maintained in 
accordance with the appropriate DOD 
manual. Moreover, DOD has known 
about the account since at least 1989 
when the DOD Inspector General au
dited the NRO and agreed with the 
NRO's proposal on the size and method 
of accounting for these funds. 

Second, the committee has been 
overseeing and not overlooking the 
NRO's budget. We are all very much 
aware of the debate about the NRO in 
which the previous Director of Central 
Intelligence and the Congress were en
gaged. I say we are aware of it because 
even though the NRO's activities are 
highly classified-and they should be 
for good reasons-the news media car
ried the stories about the intensity of 
the debate between the committee and 
the DIC. That debate has ended because 
we have a new DCI, and the committee 
is moving ahead with its close scrutiny 
of the NRO. 

Third, the manager's amendment to 
the bill conforms our authorization 
level for the NRO's carry-forward ac
counts to the amount of the reductions 
in these accounts legislated by the De
fense appropriations conference bill. 
The committee has done this so we can 
move ahead to a conference with our 
House counterparts. But, Mr. Presi
dent, I want everyone to understand 
the implications of what is happening 
here. 

In the opinion of the Director of the 
Intelligence Community Management 
Staff, the cuts being taken against 
these accounts could have far-reaching 
effects on the country's ability to col
lect extremely valuable information 
involving our most vital interests. The 
National Reconnaissance Office col
lects sensitive information better than 
anyone else, anywhere else in the 
world. Let me repeat that: no one, any
where-the Russians, the French, the 
Germans, the Japanese, even DOD-is 
better at this business than the NRO. 

If any of my colleagues believes I 
may be exaggerating about the impor
tance and usefulness of this informa
tion, let me make a standing invitation 
to those of my colleagues who might 
have doubts. You can pick any day of 
any week, and we will go together to 
find out what the NRO has collected, 
and is collecting on that day. I can 
guarantee you, you will walk away 
from the experience with a far better 
appreciation of just how good our sat
ellite systems are, and with a better 
understanding that the NRO's con
tributions are vital to our military and 
foreign policy successes. 

This year, when the NRO presented 
its future years defense plan to the 
Congress, it gave us a very aggressive 
plan. It provides for big savings by con
solidating operations. It restructures 
our satellite constellations, moving 
them away from a cold war focus and 
instead directing them against future 
problems. In order to execute that 
plan, the NRO says it needs all of the 
money contained in its request. The 
size of the cut contained in the Defense 
appropriations conference bill and mir
rored in the manager's amendment of
fered with the intelligence authoriza
tion bill probably means the plan can
not be executed unless the money is re
stored. So I just want my colleagues to 
know that if the NRO is correct, next 
year important satellite programs will 
be cut and others will be pushed far out 
into the future if a substantial amount 
of this money is not restored. 

It is very difficult to discuss-in an 
unclassified statement on the floor of 
the Senate-the enormous problem this 
cut could create. I could tell my col
leagues that as result of these cuts, 
when they, or their successors, get a 
classified briefing in S-407 5 years from 
now, there may not be any satellite im
ages available to help explain the situ
ation. But I don't know for certain if 
this is true. Nevertheless, I want to 
alert my colleagues to the potential re
percussion this cut could have, if the 
money is not restored in subsequent 
years of the NRO's future years defense 
plan. 

Mr. COHEN. Mr. President, I rise to 
urge my colleagues to support the fis
cal year 1996 intelligence authorization 
bill. Although most of the programs 
authorized by this bill remain classi
fied, there are a number of general 
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points that are worth noting as the 
Senate considers this important legis
lation. 

First, the time has long since passed 
when the intelligence budget escaped 
serious scrutiny within Congress or the 
executive branch. Let me briefly out
line the current process: 

Prior to its submission to Congress, 
the intelligence budget is reviewed by 
the DCI's Community Management 
Staff, the Office of the Secretary of De
fense , and the Office of Management 
and Budget. 

The intelligence budget is then re
viewed by no less than six congres
sional committees. It is available to all 
535 members of Congress, and indeed, 
every year the Senate Intelligence 
Committee sends a written invitation 
to each member of the Senate inviting 
them to review the President's request 
and the committee 's recommendations. 
To the best of my knowledge, this de
gree of access is not available to mem
bers of the British or French Par
liaments, the Israeli Knesset, or rep
resentatives of the world's other great 
democracies. Every Senator has the 
right to review the classified annex ac
companying this bill prior to voting on 
it. 

In addition to the scrutiny provided 
by the House and Senate Intelligence, 
Armed Services, and Appropriations 
Committees, GAO has personnel who 
routinely audit a variety of intel
ligence programs. 

The President's Foreign Intelligence 
Advisory Board [PFIAB] also has ac
cess to budget and operational infor
mation as does the congressionally 
mandated Presidential Commission on 
Intelligence Roles and Missions. 

The CIA has a statutory IG with 
broad powers to investigate pro
grammatic issues as well as alleged im
proprieties. 

In short, the intelligence commu
nity 's black budget is subjected to 
careful scrutiny each and every year. 

Some may say, if that is all true, 
how could the NRO secretly hoard over 
$1 billion without Congress, DOD, or 
the DCI being aware of these funds? 
The fact is that the DOD IG became 
aware of the NRO's policy with regard 
to carry forward accounts in 1989. Fur
ther, in 1992 the audit staff of the Sen
ate Intelligence Committee uncovered 
the NRO 3-month carry-forward policy 
and learned that this policy was a re
sponse to increased technical risks as
sociated with launch problems that de
veloped in the mid-eighties. The com
mittee was assured that the 3-month 
carry-forward policy would be reduced 
to a 1-month margin by 1996. That did 
not occur in a timely fashion as prom
ised, and the Congress has intervened 
to remedy the problem. So I would sub
mit to my colleagues that although the 
oversight process continues to evolve 
and improve, it was that very process 
which brought the NRO carry-forward 
accounts to light. 

I think we all need to be clear about 
the NRO issue. There is no evidence 
that funds were misspent or laws bro
ken. Every dollar was duly authorized 
and appropriated and every dollar that 
is taken out of the NRO's so-called 
carry forward accounts this year will 
need to be restored in future budgets. 
The NRO was excessively conservative 
in its planning and budgeting, which 
has not increased the overall acquisi
tion costs for satellites, but has re
duced the funds available in the near 
term for other important intelligence 
programs. That problem has been 
brought to light and is being rectified. 

Be.cause there are a number of 
misperceptions about the NRO funding 
issue, as well as other aspects of the in
telligence budget, I would like to brief
ly comment on what we are authoriz
ing in this bill and why it is still nec
essary, notwithstanding the end of the 
cold war, to devote considerable re
sources to intelligence programs. 

We are not buying a crystal ball that 
will bring future events clearly into 
focus. No matter how much we spend 
on intelligence, there will never be a 
foolproof method for predicting the fu
ture of Bosnia, Russia, or the Middle 
East. There are no documents we can 
acquire , photographs we can take, or 
sources we can recruit that will fore
tell the future of these turbulent re
gions. 

As my colleagues may know, the in
telligence community was not able to 
predict the Iraqi invasion of Kuwait 
with certainty. It is quite possible that 
Saddam Hussein himself did not decide 
to proceed with the invasion until the 
final hours-therefore no matter what 
access the United States had had in 
Baghdad the invasion of Kuwait could 
not have been confidently predicted in 
advance. What United States intel
ligence could and did do, however, was 
provide substantial detail on the Iraqi 
troop buildup along the Kuwaiti border 
in the weeks prior to the invasion. De
veloping a policy in response to the 
buildup then became a matter for the 
President and Congress. Then, after the 
invasion, the intelligence community 
provided General Schwarzkopf with the 
information needed to decisively defeat 
Iraq with a minimum of allied casual
ties. That is the primary rationale for 
the programs authorized in this bill
to provide critical information to pol
icymakers and if diplomacy fails, to 
fight and prevail with a minimum of 
casual ties. 

As a member of both the Senate In
telligence and Armed Services Com
mittees, I am keenly aware of the vital 
linkage between intelligence programs 
and military operations. Roughly 85 
percent of the intelligence budget is 
executed by the military services or 
defense department agencies such as 
the National Reconnaissance Office 
[NRO], the National Security Agency 
[NSA] , and the Defense Intelligence 

Agency [DIA]. These agencies, which 
are designated Combat Support Agen
cies pursuant to the Goldwater-Nichols 
Act, provide intelligence and warning 
in peacetime and direct combat sup
port in wartime. The Defense Depart
ment is by far the Nation 's leading 
consumer of intelligence information 
and most of the programs authorized 
by this bill have been developed in re
sponse to military requirements. Many 
of the systems that support the U.S. 
military, however, are also used on a 
daily basis to monitor arms control 
agreements, detect and track illegal 
narcotics, monitor the proliferation of 
weapons of mass destruction, and mon
itor terrorist organizations. To a large 
extent, the intelligence produced on 
these topics is a dividend made possible 
in peacetime by an intelligence system 
geared for the wartime requirements of 
the U.S. military. 

My colleagues should also appreciate 
the fact that the dependence of the 
U.S. military on sophisticated intel
ligence systems is increasing. As the 
U.S. military force structure shrinks, 
the Pentagon has consciously decided 
to compensate for smaller numbers of 
men and equipment by placing in
creased reliance on sophisticated intel
ligence and communications systems. 
Precision guided munitions require 
precise targeting information; smaller 
numbers of more advanced ships and 
planes need to be allocated against the 
highest priority targets; and as the 
force structure shrinks each of our re
maining military assets becomes more 
valuable and its potential loss more 
costly to the military. Further, in 
many of the politically sensitive con
flicts underway in the world today, an 
option that involves substantial , so
called collateral damage is not a politi
cally viable option for the President. 
For all of these reasons , the Depart
ment of Defense needs and expects vo
luminous amounts of precise intel
ligence information to support mili
tary operations. In sum, intelligence is 
a force multiplier that permits the U.S. 
military to do more with less. 

In conclusion, all Senators should 
understand that the Armed Forces are 
the primary advocates for the pro
grams in this bill , and the overwhelm
ing majority of the funds this bill au
thorizes will be executed by the De
partment of Defense. I should also 
point out that the DCI has publicly 
stated that his top priority is support 
to the U.S. military. As a former Dep
uty Secretary of Defense, he certainly 
understands the importance of this 
mission, and I know he is dedicated to 
providing the best support possible to 
our men and women in uniform. 

The world we live in is turbulent and 
dangerous. The proliferation of nu
clear, chemical·, and biological weapons 
concerns us all. Terrorism is a continu
ing threat-one that could become far 
more dangerous in the future given the 



September 29, 1995 CONGRESSIONAL RECORD-SENATE 27215 
spread of weapons of mass destruction. 
Intelligence is contributing to recent 
arrests that have severely damaged the 
Cali cartel. As the Ames case dem
onstrates, counterintelligence oper
ations remain critical to U.S. national 
security. And without national intel
ligence systems, it would be difficult to 
enter into verifiable arms control 
agreements. Yet , even if none of these 
requirements for intelligence collec
tion existed, the great majority of the 
spending in this bill would still be nec
essary to support our men and women 
in uniform. 

For all of these reasons , I believe 
that intelligence activities remain 
vital to U.S. national security and this 
legislation deserves the support of 
every member of the Senate. 

Mr. MACK. Mr. President, I rise to 
express my strong support for the fis
cal year 1996 intelligence authorization 
bill. 

As a member of the Senate Intel
ligence Committee, as well as the De
fense Appropriations Subcommittee, I 
have been involved in reviewing U.S. 
intelligence requirements and pro
grams. While most of the programs au
thorized by this legislation are classi
fied, there is much that can be said in 
general terms about the importance of 
this measure. 

My colleagues should understand 
that although the end of the cold war 
has lessened the threat to the United 
States, it has not reduced the demands 
for information imposed on the Intel
ligence Community by its many con
sumers. We live in an era described as 
the " age of information," and that ap
plies to the public sector no less than 
the private sector. In fact , the instabil
ity and turbulence unleashed by the 
collapse of the Soviet empire has led to 
increased requests for information on a 
wide variety of new topics, countries, 
and conflicts. 

For example, in recent years the U.S . 
has become . involved in conflicts in 
Iraq, Somalia, Haiti , and Bosnia. In 
each case , the Defense Department has 
depended on the Intelligence Commu
nity for the information necessary to 
perform assigned military missions 
with a minimum of risk to U.S. person
nel. These operations, including the on
going U.S. military involvement in 
Bosnia, should demonstrate beyond 
any doubt that the demise of the So
viet Union has not lead to reduced re
quirements for intelligence informa
tion, either to support the U.S. mili
tary, or to support civilian policy
makers engaged in arms control, 
counternarcotics, political or economic 
negotiations, monitoring international 
embargoes, or the routine conduct of 
foreign policy. 

Ironically, our national security is 
becoming more dependent on intel
ligence collection, rather than less de
pendent, in the post cold war era. This 
is primarily the result of a reduced 

military force structure that is in
creasingly dependent on superior intel
ligence to compensate for smaller num
bers. For example, the U.S . Army has 
shrunk from 18 Active Duty Divisions 
in the mid-eighties to only 10 today. 
The U.S. Army is now the eighth larg
est in the world, and it is stretched 
thin at many points, as in South 
Korea, where 37,000 U.S. military per
sonnel and 500,000 South Korean sol
diers are confronted by a North Korean 
Army that is twice as large. 

The U.S. Navy and Air Force are en
gaged in similar reductions. The Air 
Force now has 20 active and reserve 
fighter wings, down from the 38 fighter 
wings available during the Reagan Ad
ministration. Similarly, the Navy has 
long since abandoned the goal of a 600 
ship fleet and is now planning for a 
force some 30% smaller. With this re
duced force structure, the U.S. can still 
prevail, even against much larger ad
versaries fighting close to their own 
shores, but only if the U.S. maintains 
superior personnel, weapons systems, 
and intelligence and communications 
capabilities. The public and my col
leagues should be aware that the over
whelming majority of the funds au
thorized in this bill directly support, 
and indeed are executed by, the Depart
ment of Defense. There is simply no 
way to make substantial, additional re
ductions in intelligence programs with
out harming U.S. military readiness 
and capabilities. 

In addition to the critical support 
that the Intelligence Community pro
vides the Department of Defense, there 
are numerous missions performed by 
the Intelligence Community that are 
critical to the conduct of U.S. foreign 
policies. The Intelligence Community 
makes it possible to verify arms con
trol agreements; it monitors the pro
liferation of weapons of mass destruc
tion; it provides unique information re
garding the intentions of foreign gov
ernments; it tracks international ter
rorism across the globe; and our intel
ligence agencies operate on a global 
basis to penetrate the international 
drug cartels. Many of these missions 
involve great difficulty and often dan
ger, but there is no substitute for the 
painstaking work the Intelligence 
Community quietly performs in many 
distant lands. 

I believe that the contributions made 
by the Intelligence Community to the 
war on drugs merit special consider
ation and increased support. During 
the confirmation hearings for DCI John 
Deutch, I expressed my sentiments to 
the nominee and asked him to consider 
the evidence presented by William Ben
nett and John Walters in their article 
of February 9, 1995, entitled, " Why 
aren' t we attacking the supply of 
drugs?" The article points out that 
after the Bush Administration de
ployed U.S. military forces to help de
tect and interdict drug shipments in 

1989, the price of cocaine increased by 
some 30% within a year's time, and the 
number of hospital admissions for co
caine overdoses declined by a roughly 
similar amount. The DCI responded to 
my questions on the counternarcotics 
issues by saying, " And I must say, Sen
ator, just so there is no misunderstand
ing, I agree with your point, that here 
is a place that deserves more resources 
generally by the Intelligence Commu
nity, not less. " 

After the nomination hearings, I 
wrote the DCI on this issue, and sup
ported increased expenditures for 
counternarcotics activities during the 
committee's budget deliberations. I am 
pleased to say that the Intelligence Au
thorization bill contains additional 
funds for counternarcotics programs 
that were not in the Administration's 
request . I am also delighted by the 
progress that has been made over the 
last few months in apprehending the 
leaders of the Cali cartel. U.S. intel
ligence agencies have contributed to 
this success and already, once again, 
the newspapers are reporting an in
crease in the street price of cocaine. 
The evidence again clearly suggests 
that aggressive efforts to attack drug 
production and transportation can be 
effective. As a member of the Intel
ligence Committee, and the Defense 
Appropriations Subcommittee, I will 
continue to press for increased 
counternarcotics efforts by the Defense 
Department and the Intelligence Com
munity. 

Finally, I would like to acknowledge 
the far-reaching changes being imple
mented within the Intelligence Com
munity because too often the public 
only hears the bad news. The Intel
ligence Community has tightened its 
belt in terms of both budget and per
sonnel. Substantial changes are being 
made in the way that the CIA operates 
overseas; in hiring and promotion prac
tices, and in the way that the CIA 
interacts with its oversight commit
tees. This Intelligence Community is 
not treading water- DCI John Deutch 
is implementing profound changes that 
will increase efficiency, improve in tel
ligence support to consumers, and rec
tify the problems recently brought to 
light in Guatemala and the Ames case. 
Further, although there was no illegal
ity or impropriety involved, he is 
working to ensure that the National 
Reconnaissance Office [NROJ is not 
overly conservative in estimating costs 
and risks , leading to excess funds in 
carry-forward accounts. We are most 
fortunate , in my view , to have a Direc
tor of Central Intelligence who is inti
mately familiar with military require
ments for intelligence as well as the 
many technical matters which are so 
critical to modern intelligence collec
tion. I believe that Director Deutch 
and his team will continue to aggres
sively implement the changes nec
essary to assure accountability and re
store public confidence in the CIA. 
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In conclusion, I believe that the In

telligence Community is moving rap
idly to keep pace with new missions 
and new technologies. I also believe 
that the programs authorized by this 
bill are vital to the security of the 
United States and deserve the support 
of every Senator. 

Mr. President, I ask unanimous con
sent that a copy of a statement re
cently made by the DCI addressing the 
future of the Intelligence Community, 
together with my correspondence with 
him and a relevant newspaper article 
on counternarcotics issues, be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
SELECT COMMITTEE ON INTELLIGENCE, 

Washington, DC, May 1, 1995. 
Hon. JOHN M. DEUTCH, 
Deputy Secretary of Defense, Department of De

fense, The Pentagon , Washington, DC. 
DEAR SECRETARY DEUTCH: As you know, I 

am delighted that the President has nomi
nated you to be the next Director of Central 
Intelligence. You bring a great deal of en
ergy and integrity to the position, as well as 
a nearly unique blend of scientific and gov
ernmental experience. I look forward to 
working with you on intelligence issues in 
the years ahead. 

During the course of your confirmation 
hearings last week, you may recall that I 
raised the issue of illegal narcotics during 
both the open and closed sessions. Due to the 
format of the hearings, however, and the 
limited amount of time available, I do not 
feel as though I was able to obtain all the in
formation I sought. Due to the critical im
portance I attach to this matter, I would 
therefore like to pursue this issue somewhat 
further. 

Specifically: Would you agree that the ex
perience of the early 1900's indicates that in
creased spending on interdiction, eradi
cation, and disruption of narcotics organiza
tions can substantially reduce drug use in 
this country? The information in the article 
I entered into the record during the open 
hearing, which I have attached, suggests 
that we have not reached the point of dimin
ishing marginal returns with regard to intel
ligence and defense programs intended to re
duce the supply of illegal narcotics in the 
United States. If confirmed, will you task 
the Crime and Narcotics Center, or other ap
propriate office, to conduct an assessment of 
this issue and make the results available to 
the Committee prior to the August recess? 

Does DoD have a threat assessment with 
regard to illegal narcotics? Despite the rhet
oric we often hear, it seems as though drug 
smuggling is still treated primarily as an 
issue for law enforcement rather than a na
tional security matter. As you know, threat 
assessments drive force structure and plan
ning within the Department of Defense. If 
there is a DoD threat assessment that I am 
not aware of? I would appreciate a copy of 
the report as well as any supporting docu
mentation which explains how the threat as
sessment has been converted into 
programmatics. Again, if a threat assess
ment is not available, I would like to ask 
that you task the DCI's Crime and Narcotics 
Center, or the Department of Defense if ap
propriate, to produce such an assessment 
prior to the conferences on the Defense and 
Intelligence Authorization bills this fall. 

I know that you will face many challenges 
as the next Director of Central Intelligence. 
There are many threats facing our country 
in the uncertain world in which we live. It is 
worth noting, however, that as horrific as 
terrorism is, the number of Americans who 
die or suffer mental or physical damage from 
illegal narcotics is far greater. I believe that 
there is much more that can and should be 
done to staunch the massive flow of illegal 
narcotics into the United States. 

I appreciate your consideration of this re
quest. Again, I look forward to working with 
you in the years ahead. 

Sincerely, 
CONNIE MACK, 

U.S. Senator. 

THE FUTURE OF U.S. lNTELLIJENCE
CHARTING A COURSE FOR CHANGE 

(By John Deutch, Director of Central 
Intelligence) 

Thank you very much for that introduc
tion. 

There are two challenges facing the Intel
ligence Community today: 

First, we must be effective. We must de
ploy our considerable resources against the 
most pressing security threats of the post
Cold War era. 

Second, we must be accountable. We must 
carry out our intelligence operations in an 
efficient and responsible manner. At the 
same time we must maintain an effective es
pionage service. 

When President Clinton asked me to be the 
Director of Central Intelligence, he in
structed me to make whatever changes were 
necessary to assure that our nation has the 
best intelligence service in the world and 
that we carry out our duties with integrity. 

Today I will outline five broad changes un
derway to make the Intelligence Commu
nity-and the CIA in particular-more effec
tive and more accountable. They are not 
quick fixes. They do not involve massive new 
legislation or reorganization. These are 
measures that lay a foundation for fun
damental change in the way we do our busi
ness. They will strengthen our intelligence 
capability, they will not tear it down. There 
are many things that the Intelligence Com
munity does well. We intend to build on 
these strengths, but we are determined to 
address the problems that have damaged the 
reputation and diminished the effectiveness 
of the Intelligence Community. 

These changes are going to require a great 
deal of work on the part of members of the 
Community and extensive consultation with 
the policy makers and military commanders 
who use our intelligence on a day-to-day 
basis. I look forward to working with these 
changes with Members of Congress and oth
ers who have the responsibility to review our 
nation's intelligence programs. 

I also want to public to understand what 
we are doing so that they will have con
fidence that our intelligence activities are 
carried out in a manner consistent with this 
nation's interests and values. Accordingly, 
our process of reform and change will be 
open for discussion. 

Our success in strengthening the Intel
ligence Community is of critical importance 
to all Americans. The nation faces a mul
titude of challenges that will test our leader
ship and influence in post-Cold War world: 
The proliferation of chemical, biological, and 
nuclear weapons of mass destruction; the ac
tivities of hostile countries like Iran, Iraq, 
and North Korea; the growing threat of 
international crime, terrorism and narcotics 
trafficking; and we must maintain the eco
nomic security of our nation 

We must also keep an eye on the larger, 
longer term developments. Will an emergent 
China redraw the political and economic 
landscape of Asia? Will Russia abandon its 
steps toward democracy and return to au
thoritarian rule? 

When President Clinton visited CIA in July 
he spoke to the importance of intelligence in 
addressing these challenges and these ques
tions. President Clinton said: "The intel
ligence I receive informs just about every 
foreign policy decision we make. It's easy to 
take it for granted. But we couldn't do with
out it. Unique intelligence makes it less 
likely that our forces will be sent into bat
tle, less likely that American lives will have 
to be put at risk. It gives us the chance to 
prevent crises rather than forcing us to man
age them.'' 

1. CUSTOMER FOCUS 
Customer focus is the first change I want 

to discuss. 
Our primary mission in intelligence is to 

provide the President and other senior lead
ers with the information they need to make 
and implement foreign policy. 

When the Intelligence Community focuses 
closely on what intelligence customers need, 
when we make the policy makers deadlines 
and requirements our own, we provide superb 
support. That means getting the right infor
mation to the right person at the right 
time-that goal hasn't changed. But we are 
changing significantly the way we get the 
job accomplished. 

Interagency intelligence teams have been 
particularly effective in providing critical, 
round-the-clock support, from detailed maps 
of remote areas to human intelligence and 
amazingly vivid pictures taken from space. 
For example, both policy makers and mili
tary commanders give high marks to Intel
ligence Community support to humanitarian 
and peacekeeping operations in Bosnia, 
Haiti, and Somalia. 

Permanent interdisciplinary centers that 
bring together collectors and analysts from 
the CIA and other intelligence agencies have 
also been the most successful approach to 
the complex transnational issues of weapons 
proliferation, terrorism, organized crime and 
narcotics trafficking. 

Making sure that our information is the 
most thorough, most objective availal)le on a 
day-to-day basis requires discipline on our 
part, and it requires close and continuous 
contact with our intelligence customers. 

Here I would note that giving policy mak
ers the information that they need is not the 
same as giving them the intelligence judg
ments that they would like to see. If we 
want our products to be used, we also have to 
maintain an unassailable reputation for ob
jectivity. Any effort to tailor our analysis to 
policy would quickly destroy our credibility. 

Closer contact with our customers begins, 
but does not end, with the DCI. I am meeting 
more often with our key intelligence con
sumers-at least once a week with the Sec
retary of State, the Secretary of Defense, 
and the National Security Advisor, and, at 
least monthly with the Attorney General, 
the Chairman of the Joint Chiefs, and those 
officials involved with economic security 
and trade. And, of course, I meet with the 
President and Vice President whenever nec
essary. 

This contact and awareness of consumer 
needs must extend to all working levels of 
the Intelligence Community. Accordingly, 
we are assigning more intelligence officers 
on rotation to policymaking offices and to 
work on site with military units. 

At a time of tight budgets and a prolifera
tion of intelligence challenges, we cannot af
ford to collect for the sake of collection or 
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pursue every promising technology. Guided 
by customer needs, the Intelligence Commu
nity must exercise discipline in pursuing 
only those systems that offer significant 
promise for meeting customer needs better 
and more cheaply. 

For example, we will not only buy expen
sive new satellites unless there is a signifi
cant demand from our national security cus
tomers. I have already taken several steps to 
improve efficiency in the management of our 
satellite systems. 

Defense Secretary Bill Perry and I are put
ting into place a new decisionmaking proc
ess-the new Joint Space Management 
Board-to assure that both intelligence and 
military satellite acquisition decisions are 
made efficiently and meet user needs. 

We are also moving toward consolidating 
the eight agencies now involved in imagery 
intelligence into a single National Imagery 
Agency, organized to serve better the joint 
military commander in wartime and top pol
icy makers in peacetime. The new National 
Imagery Agency will put together all aspects 
of collection, analysis, and distribution of 
imagery. The goal will be to provide the 
military commander near real time , all 
source intelligence that will give our forces 
a unique " dominant battlefield awareness. " 

Both these management initiatives will 
provide better service to our customers and 
will save money. 

2. HUMAN INTELLIGENCE: ASSURING INTEGRITY 

The second area I would like to discuss is 
major change in the CIA's Directorate of Op
erations, or DO. The DO manages our spies. 
Even in this day of highly sophisticated sat
ellites and technical collection systems, 
there are some types of information that can 
only be collected by people. 

Espionage is the core mission of the 
Central Intelligence Agency . Despite set 
backs, we must continue to take risks that 
result in the collection of information that 
is available by no other means. If we do not 
take such risks because we are afraid to fail 
or we are afraid of controversy, then we will 
fail as an intelligence service in protecting 
the national security interests of the United 
States. Therefore we shall not slacken our 
efforts to recruit informants in hostile gov
ernments, terrorist groups or drug traffick
ing organizations. 

Let me be clear, we will continue to need 
to work with unsavory people. We will ac
tively seek out any individual who can pro
vide important intelligence from within a 
terrorist cell or a factory supplying arms to 
a rogue state. Why are we doing this? Be
cause such human intelligence can save 
American lives or avert conflict. 

What will be different is that we will not 
do these things blindly, without thorough 
vetting and established procedures for 
accoutability. We will not fool ourselves or 
fool our customers about the risks we have 
taken. 

The new Deputy Director for Operations 
has ordered a complete "scrub" of all DO 
"assets, " as the Intelligence Community re
fers to human agents. This is a rigorous eval
uation of each one of the agents that we re
cruit to give us information. If the informa
tion these assets provide is no longer rel
evant, if we can get the same information 
elsewhere, if questions of human rights vio
lations or criminal involvement outweigh 
the value of the information to our national 
interest, then we will end the relationship 
with the asset. 

We are developing new guidelines to ensure 
that concerns about human rights and crimi
nal activity are taken into account in re-

cruiting, evaluating and managing assets. 
The guidelines will also include mandatory 
steps to provide accurate and timely infor
mation to Congressional Oversight Commit
tees and law enforcement agencies. 

Thus these new guidelines will allow us to 
make informed decisions on asset recruit
ment and retention; this does not mean that 
we will slacken our efforts to recruit inform
ants in hostile governments, terrorist orga
nizations, or international crime and drug 
trafficking organizations. To do so would be 
to deny our government information that 
leads to actions that better protect our citi
zens and their interests. 

I would like to say a word about covert ac
tion-those activities CIA undertakes to in
fluence events overseas that are intended not 
to be attributable to this country. Since the 
public controversies of the eighties over 
Iran-Contra and activities in Central Amer
ica, we have greatly reduced our capability 
to engage in covert action. I believe that the 
US needs to maintain, and perhaps even ex
pand, covert action as a policy tool. But here 
again, we will not undertake covert action to 
support policy objectives, unless it is ap
proved at the highest level of government 
and only if the President authorizes such ac
tion after a scrupulous review process, in
cluding timely notification of the appro
priate Congressional oversight bodies. 

Finally , the Ames case has taught us that 
counter intelligence-guarding against pene
tration of our intelligence or national secu
rity agencies by agents of a foreign govern
ment--requires constant vigilance. I re
cently created the position of Associate Dep
uty Director of Operations for Counterintel
ligence to assure permanent, high level at
tention to counter intelligence issues. 

3. LAW ENFORCEMENT AND INTELLIGENCE 

The third area of change is to greatly in
crease our cooperation with the law enforce
ment community. In the past, we used the 
borders of the United States as a convenient 
dividing line between the responsibilities of 
intelligence agencies and law enforcement 
agencies. The CIA handled everything that 
involved foreign intelligence outside the US. 
The FBI and the Drug Enforcement Agency 
handled law enforcement within the US. Un
fortunately international criminals, drug 
traffickers, and terrorists do not respect 
these neat distinctions that were introduced 
over a half century ago. 

Cooperation between intelligence and law 
enforcement can produce fantastic success
the arrest of the leaders of the Cali drug car
tel in recent months is a tremendous exam
ple- but this cooperation has yet to be as ef
fective, extensive, and routine as it needs to 
be. 

President Clinton and Vice President Gore 
are not satisfied, and correctly so, that we 
have in place the interagency mechanisms 
that we need to address these threats ade
quately. We cannot waste any more time 
worrying about bureaucratic rivalries that 
go back to the days of J. Edgar Hoover and 
Allen Dulles. 

It's time for a fresh approach: a new divi
sion of responsibility that realistically re
flects the pattern of international activity 
that exists today in terrorism, crime and 
drugs. The Intelligence Community must 
learn that in these areas, the law enforce
ment community-the FBI, the Drug En
forcement Agency, and US Customs-is the 
customer for intelligence, just as the Depart
ment of State and Defense are the customer 
for intelligence in the national security 
arena. 

And the law enforcement community must 
accept that it is not necessary or efficient to 

establish an elaborate new and separate for
eign collection system for intelligence. 

Intelligence and law enforcement profes
sionals need to develop new procedures that 
will result in more effective cooperation. For 
example, intelligence and law enforcement 
must modify some of their most strongly 
held beliefs about not sharing information 
about their sources with each other. 

This does not mean that intelligence agen
cies will spy on US citizens. Our collection 
activities will not infringe on the rights of 
US citizens. Nor will CIA or other intel
ligence agencies take on any law enforce
ment duties. Attorney General Reno and I 
are simply seeking to build a new relation
ship between intelligence and law enforce
ment that will improve the country's per
formance in curbing international crime, 
drugs, and terrorism. 
4. CARRYING OUT INTELLIGENCE OPERATIONS IN 

AN EFFICIENT FASHION 

The fourth change that I want to address is 
the initiation of an integrated approach to 
resource planning and programming for all 
the agencies of the Intelligence Community. 

In this era of tight budgets, the Intel
ligence Community has to undergo serious 
reexamination of its needs and its resources 
and, indeed, downsizing has been going on for 
some time-for example, since 1990, the num
ber of people in the Intelligence Community 
has been reduced by 17% and an additional 
10% reduction is planned by the end of the 
century. 

However, up to the present, the Intel
ligence Community has been relatively free 
from the systematic planning, programming, 
and budgeting process that is the hallmark 
of efficient government. 

The reason for this absence of management 
scrutiny is not because the intelligence 
budget is "secret. " The reason is that intel
ligence activities are carried out by different 
agencies-NSA, DIA, CIA-and are carried 
out under separate budgets. There is no 
mechanism to compare the budgets of the 
various intelligence agencies and assess how 
they contribute to the missions of U.S. intel
ligence. The present system does not permit 
resource-saving tradeoff analysis: for exam
ple , the possibility of substituting satellites 
for aircraft imagery or signals collection, or 
assigning intelligence analysis responsibil
ities among the different agencies, consider
ing the capabilities of the entire community. 

It is the responsibility of the Director of 
Central Intelligence to review the nation's 
intelligence budget as a whole and justify it 
to Congress. As the system now stands, the 
DC! does not have the tools to do this job 
properly. 

In preparing the FY97 budget, I am insist
ing that all agencies present their intel
ligence budgets in a manner that will allow 
us to make more informed hard decisions on 
resource allocation. 

Simply put, the problem is to make a 
" symphony" from the diverse instruments 
represented by the various agencies. We need 
to assure that all elements of the commu
nity work in harmony. A mission oriented 
Intelligence Community multi-year program 
period will identify the resources needed to 
carry out our activities and assess the value 
of individual programs. An added benefit of 
this approach is that it will provide a clear 
description of what the Intelligence Commu
nity is doing and what is the value to both 
President Clinton and to the Congress. 

5. IMPROVING THE QUALITY OF THE PEOPLE 

The most important element of success in 
the Intelligence Community is the quality of 
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its people. Historically, we have attracted 
outstanding and highly motivated individ
uals. Unfortunately, some parts of the Intel
ligence Community are in danger of losing 
the ability to attract and retain the best 
people. This is particularly true of the 
Central Intelligence Agency and its Direc
torate of Operations. The fifth and last 
change I will discuss today is a new approach 
to personnel management. 

We must replace CIA's personnel system 
with one that is better suited to the special 
nature of the work its employees must per
form. We must reexamine the use of the 
polygraph in hiring and create a system that 
encourages employees to gain wider experi
ence within the agency and discourages the 
development of barriers between the dif
ferent directorates and cultures within CIA. 

I have assigned CIA 's Executive Director 
the task of reviewing past studies and de
signing a new system that will allow individ
uals to advance according to their accom
plishments without regard to gender or race, 
a system that will be perceived as fair by 
employees throughout CIA. As intelligence 
officers, it is our job to understand and be 
able to operate in widely different cultures. 
A diverse workforce is absolutely essential 
to our ability to be an effective intelligence 
Agency in the next century. 

This same emphasis on personnel manage
ment must extend to all other agencies of 
the Intelligence Community. All agencies 
need to recruit top people; all need career de
velopment programs; and all need to wel
come diversity in the workplace. We need 
health promotion opportunities that are 
comparable across the Intelligence Commu
nity, and we need a retirement system that 
upholds the contract we have made with the 
good people who have dedicated their careers 
to our national security. 

We will need to seek new authority to 
allow more flexible management of the very 
special Intelligence Community work force 
to assure, in a time of downsizing, that there 
is a reasonable prospect for advancement and 
provisions for early retirement within the 
Community. 

CONCLUDING REMARKS 

I have presented five fundamental changes 
that are necessary to improve the perform
ance of the Intelligence Community: a sig
nificantly sharper focus on the needs of the 
intelligence customer; more selective and ef
fective human intelligence; a new coopera
tive relationship between law enforcement 
and the Intelligence Community; a more effi
cient system for allocating the resources of 
the Intelligence Community; and revitaliz
ing the personnel system to better serve all 
of the employees of the Intelligence Commu
nity. 

These changes will enable the Intelligence 
Community to efficiently and effectively ad
dress the intelligence challenges of the post
Cold War era. I will devote my energy and 
my influence to assuring that each of these 
changes is made-thoroughly and promptly. 

I hope that the media, Congress, and public 
opinion will give the Intelligence Commu
nity a chance to demonstrate what it can do. 
In a democracy, all the failures become pub
lic, the successes do not. It takes good will 
along with vigilant skepticism to give the 
intelligence enterprise a fair shake-to bal
ance accounts about past excesses with re
porting that assesses current accomplish
ments. Thank you very much. 

[From the New York Times) 
COLUMBIA ARRESTS RAISE PRICE OF COCAINE 

IN NEW YORK CITY 

(By Clifford Brauss) 
Only a few months after the Colombian 

Government began arresting the top leaders 
of the Cali drug cartel, law enforcement offi
cials said the supply and potency of cocaine 
in New York City is dwindling, forcing 
wholesale and street prices to soar. 

In what officials described as the most pre
cipitous shift in almost six years, the whole
sale price of cocaine has increased nearly 50 
percent since May, while retail prices have 
gone up 30 percent. Similar increases, they 
said, are evident in other big Eastern cities 
dependent on New York-based Cali 
operatives for supplies. 

In addition, they said, recent seizures and 
intelligence indicate that the size and num
ber of shipments of cocaine into the New 
York area have declined. Only four months 
ago, Federal agents say, shipments weighing 
1,000 pounds or more were coming into the 
city in trucks, ships and airplanes; now, they 
typically weigh less than 200 pounds. 

The shifts are also evident in the city's 
drug markets. Drug dealers in Washington 
Square Park said this week that the same 
gram of cocaine that sold for $50 in May now 
goes for $80, an increase that they said was 
beginning to drive away younger buyers who 
come to Greenwich Village from New Jersey. 

" I've been around 39 years," said one 
Washington Square dealer, whispering as he 
gave knowing glances to prospective buyers 
walking through the park. "So I know when 
they bust the big guys in Colombia, that's 
when the coke goes up." 

Law enforcement authorities cautioned 
that the shifts in supply and price might be 
temporary, evidence of another periodic re
alignment of international trafficking net
works with little long-lasting importance. 
But they said that the declining sizes of co
caine shipments and five recent fatal 
shootings between competing drug gangs in 
Queens appeared to be strong signs that the 
world's richest drug trafficking organization 
is at least going through a painful period of 
adjustment. 

"Maybe it's only a breather that is benefit
ing the community," said Peter A. Crusco, 
chief of narcotics investigations in the 
Queens District Attorney's office "But rel
atively little is coming in. The big-level peo
ple are not risking moving the cocaine." 

Officials say cocaine buyers can still find 
the drug in neighborhoods across the city, 
but New York police officials say laboratory 
tests show that dealers are now mixing their 
small bags and tins of cocaine power with 30 
percent more sugar or baking powder to 
stretch supplies. 

On the other hand, officials say supplies 
and prices of crack-the cocaine-based drug 
of choice among many poor users-have not 
been affected, because its purity is low to 
begin with and abusers need little to become 
intoxicated. 

Though they are encouraged by the tight
ened supply of cocaine, some police officials 
expressed concern that shortages of cocaine 
could eventually increase demand for heroin, 
which is already gaining in popularity and is 
mostly distributed by organized crime 
groups that compete with the Cali cartel. 

They also worry that if drug profits con
tinue to be stretched, street gangs compet
ing for customers, territory and supplies 
could turn more violent, much as they did 
when crack first became popular in the late 
1980's. 

Investigators said information collected 
through wiretaps and informers indicate 

that supplies of cocaine are being held up in 
Colombia and Mexico, where they are stock
piled before moving across the border, be
cause the leaders who once personally super
vised their release are in jail or on the run. 

Middle-level traffickers, the wiretaps and 
informers indicated are holding back ship
ments, in part because they feared that the 
captured leaders might be trading informa
tion about cartel operations in exchange for 
more lenient treatment. 

" The one person who moved the cocaine 
between Colombia and Mexico, Miguel Angel 
Rodriguez Orejuela, is out of commission for 
at least the moment," said a senior Drug En
forcement Administration official who spoke 
on condition that he not be named. " One can 
logically surmise that right now there is a 
quandary, a state of confusion, and problems 
with people hooking up with the traffickers 
both in Colombia and Mexico." 

The most striking effect of the arrests in 
Colombia have so far been at the wholesale 
level of the drug trade, officials said. Re
sponding to the decreased supplies, several 
law enforcement officials said top cocaine 
dealers have increased their prices to their 
largest distributors to an average of $26,000 
per kilogram, from $18,000 only four months 
ago. 

In Detroit, the Drug Enforcement Adminis
tration has reported an increase in wholesale 
prices from $22,000 to $32,000 per kilogram in 
the last two months alone. 

A bodega owner in Washington Heights 
with broad knowledge of the cocaine trade in 
New York said the recent increase had forced 
middle-level dealers to drop some street sell
ers, shave profits, dilute their inventory and 
hoard supplies in case the current shortages 
continued. 

" A lot of people are just holding onto their 
good stuff for when prices really go up," he 
said. 

The last time cocaine prices in New York 
rose so much and so fast was in late 1989, 
when a shooting war broke out between the 
Medellin cartel and the Colombian Govern
ment. The Medellin group never recovered, 
but within months the Cali cartel picked up 
the trafficking slack, and prices returned to 
normal levels. 

State Department and law enforcement of
ficials said that Mexican trafficking groups 
and smaller Colombian cartels operating on 
Colombia's northern coast are now jockeying 
for new markets. Mexican traffickers have 
already taken control of much of the cocaine 
market in the Southwest, they said, and 
wholesale prices there have not risen as 
sharply as in New York. 

But Thomas A. Constantine, the head of 
the Drug Enforcement Administration, said 
in a recent interview that there was no car
tel waiting in the wings that could match 
the Cali group's financial resources, poll ti cal 
clout in Colombia, and international traf
ficking connections. 

"Nobody out there even compares," he 
said, saying that the Cali group had already 
surpassed the Medellin cartel in sophistica
tion and resources at the time of the 
Medellin group's downfall. 

But Mr. Constantine and other officials 
cautioned that it was too soon to tell how 
harshly the Colombian authorities would 
punish the six top Cali leaders they captured 
this year. United States officials noted that 
the cartel leaders were able to negotiate 
some of the terms of their surrender, and 
none have suffered confiscations of ill-gotten 
gains like their mountainside mansions or 
fleets of yachts. 

In addition, the United States officials say, 
the cartel leaders are still able to commu
nicate with their lieutenants sporadically 
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through family members who visit them in 
jail and by paying off guards. But perhaps 
because their telephone conversations are 
being monitored the officials say, they have 
not directed their underlings to release huge 
loads of cocaine warehoused in Colombia and 
Mexico. 

Whatever the long-term impact, law-en
forcement officials say, the latest price rises 
demonstrate that the cartel's top leaders di
rect the most minute details of their cocaine 
wholesale operations in the New York area. 
Recent captures of cartel records include 
items like personnel evaluations and Con 
Edison bills. 

"We have done investigations involving 
wiretaps," said Robert H. Silbering, the Spe
cial Assistant District Attorney in charge of 
citywide narcotics cases, " that show a direct 
link from the streets of New York to the es
tates of Cali." 

Mr. COATS. Mr. President, I ask 
unanimous consent the amendments be 
agreed to en bloc, the motions to re
consider be laid upon the table en bloc, 
the bill be then deemed read a third 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill was deemed read a third 
time. 

Mr. COATS. Further, that the Intel
ligence Committee be immediately dis
charged from further consideration of 
R.R. 1655, the Senate proceed imme
diately to its consideration, that all 
after the enacting clause be stricken, 
the text of S. 922 as amended be in
serted, R.R. 1655 then be deemed read a 
third time and passed, the motion to 
reconsider be laid upon the table. 

. The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (R.R. 1655), as amended, 
was deemed read a third time and 
passed. 

Mr. COATS. Mr. President, I move 
the Senate insist on its amendment, re
quest a conference with the House, and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. SPEC
TER, Mr. LUGAR, Mr. SHELBY, Mr. 
DEWINE, Mr. KYL, Mr. INHOFE, Mrs. 
HUTCHISON, Mr. MACK, Mr. COHEN, Mr. 
KERREY, Mr. GLENN, Mr. BRYAN, Mr. 
GRAHAM, Mr. KERRY, Mr. BAUGUS, Mr. 
JOHNSTON, Mr. ROBB, and, from the 
Committee on Armed Services, Mr. 
THURMOND and Mr. NUNN. 

The PRESIDING OFFICER. The Sen
ator from Indiana. 

DESIGNATING " NATIONAL 
CHILDREN'S DAY" 

Mr. COATS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of Sen
ate Resolution 178, submitted earlier 
today by Senator PRESSLER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A resolution (S. Res. 178) designating the 

second Sunday in October of 1995 as National 
Children's Day. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. PRESSLER. Mr. President, all 
parents understand the pride and joy 
we have in our children. They are the 
apple of our eyes, our most precious re
source, our future, and our hope. Today 
I rise with many of my colleagues to 
submit a bipartisan resolution declar
ing the second Sunday in October, " Na
tional Children's Day." National Chil
dren's Day is about hope-the hopes we 
have for children and the hope they 
should have for themselves. 

We live in a rapidly changing world
a world of difficulties and uncertain
ties for many children. Many children 
growing up today must overcome tre
mendous obstacles and challenges, such 
as drug and alcohol abuse, illiteracy, 
poverty, pregnancy, physical abuse, ab
sentee parents, and neighborhood vio
lence. How does the future appear for 
children who do not have a supportive, 
nurturing environment? To some, the 
future is uncertain and dark. Accord
ing to the Children 's Defense Fund, 15. 7 
million children lived in poverty in 
1993 and every 98 minutes a child was 
killed in 1992. 

Children need nurturing, guidance, 
time, understanding and the reassur
ance of a childhood and hope in their 
future. The fortunate children receive 
all the love and support they need. 
However, many children do not receive 
the appreciation they deserve. Children 
are our most precious human resource, 
for they hold our future in their hands, 
hearts, and minds. 

Mr. President, you may be interested 
to learn that the first Children's Day 
was celebrated on the second Sunday in 
October 46 years ago on the campus of 
Notre Dame University. Dr. Patrick 
Mccusker and his wife Mary decided to 
honor not only their children but chil
dren throughout the country. This year 
marks the 6th year a Senate resolution 
has commemorated this traditional 
day. 

The intent of National Children's 
Day has not changed. National Chil
dren's Day assures children, as a Na
tion, that we will be here for them. As 
a Nation, we will try our best to pro
vide for them, look out for them, and 
to give them the best our Nation can. 
National Children's Day reaffirms that 
we will keep our children in mind. Na
tional Children's Day is a celebration 
of America's hope in the children of 
today and tomorrow. 

Mr. COATS. I ask unanimous consent 
the resolution be agreed to, the pre
amble be agreed to, the motion to re
consider be laid upon the table, and 
that any statements relating to the 
resolution appear at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 178) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 178 

Whereas the people of the United States 
should celebrate children as the most valu
able asset of the Nation; 

Whereas the children represent the future, 
hope, and inspiration of the United States; 

Whereas the children of the United States 
should be allowed to feel that their ideas and 
dreams will be respected because adults in 
the United States take time to listen; 

Whereas many children of the United 
States face crises of grave proportions, espe
cially as they enter adolescent years; 

Whereas it is important for parents to 
spend time listening to their children on a 
daily basis; 

Whereas modern societal and economic de
mands often pull the family apart; 

Whereas encouragement should be given to 
families to set aside a special time for all 
family members to engage together in fam
ily activities; 

Whereas adults in the United States should 
have an opportunity to reminisce on their 
youth to recapture some of the fresh insight, 
innocence, and dreams that they may have 
lost through the years; 

Whereas the designation of a day to com
memorate the children of the United States 
will provide an opportunity to emphasize to 
children the importance of developing an 
ability to make the choices necessary to dis
tance themselves from impropriety and to 
contribute to their communities; 

Whereas the designation of a day to com
memorate the children of the Nation will 
emphasize to the people of the United States 
the importance of the role of the child with
in the family and society; 

Whereas the people of the United States 
should emphasize to children the importance 
of family life, education, and spiritual quali
ties; and 

Whereas children are the responsibility of 
all Americans, thus everyone should cele
brate the children of the United States, 
whose questions, laughter, and tears are im
portant to the existence of the United 
States: Now, therefore, be it 

Resolved, That the Senate designates the 
second Sunday in October of 1995 as "Na
tional Children's Day" and requests that the 
President issue a proclamation calling on 
the people of the United States to observe 
the day with appropriate ceremonies and ac
tivities. 

JOINT MEETING OF CONGRESS 
AND CLOSING COMMEMORATIONS 
FOR THE FIFTIETH ANNIVER
SARY OF WORLD WAR II 
Mr. COATS. Mr. President, I ask 

unanimous consent the Senate imme
diately proceed to consideration of 
Senate Resolution 179, submitted ear
lier today by Senator THURMOND. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 179) concerning a 

joint meeting of Congress and the closing of 
the commemorations for the fiftieth anni
versary of World War II. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 
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There being no objection, the Senate 

proceeded to consider the resolution. 
Mr. THURMOND. Mr. President, I 

rise today to submit, along with 34 of 
my colleagues, a resolution which com
memorates the 50th anniversary of the 
end of World War II. 

September 2d of this year marked 
this 50th anniversary. World War II 
changed the face of the world like no 
other in our history. We owe this dis
tinction to our veterans, their families, 
and those who served on the home 
front to support the war effort. Ameri
cans made tremendous sacrifices to 
protect the ideals of freedom and de
mocracy. Their accomplishments 
should not be forgotten. Many Amer
ican men and women answered the call 
of their country, left their homes and 
jobs, and boldly entered the war. Civil
ians on the home front performed the 
impossible by manufacturing goods at 
a rate that astonished the world. Our 
country joined together to ration food 
and grow victory gardens which aided 
the war effort. American farmers 
stepped forward and grew enough 
produce to support the allied forces. 

The troops overseas offered the ulti
mate sacrifice as they fought in the 
deserts of North Africa, on the streets 
of European cities, under the Atlantic 
Ocean, and on the islands of the Pa
cific. The Americans that served and 
died gave the greatest honor possible 
to their families and their country. We 
should honor these veterans to show 
that we are a grateful nation. 

Our support of this resolution sends a 
clear message to all Americans. It is a 
reminder to them that we will not for
get those that answered the call of 
duty. This resolution designates the 
week of November 4-11 as the Closing 
Week of Commemorations for the 50th 
Anniversary of World War II. This 
week will be celebrated across the 
United States. Activities and honors 
will be held to recognize the 17-million 
Americans that served. The President 
will also be asked to arrange for any 
celebrations he deems appropriate. It is 
of vital importance that we not only 
honor these men and women, but also 
ensure that the current generation of 
Americans are educated about this war 
and its consequences. The Bells of 
Peace will ring on November 11th at 11 
a.m., striking 50 times for the 50 years 
without a world war and symbolizing 
the hope for at least 50 more years of 
peace and freedom. 

This national recognition of Veter
ans, their families, and all those who 
served at home is well deserved. The 
dedication and sacrifice of all our 
Americans must not be forgotten. We 
celebrate the valor of those involved to 
honor the past. 

Mr. COATS. I ask unanimous consent 
the resolution be agreed to, the pre
amble be agreed to, the motion to re
consider be laid upon the table, and 
that any statements relating to the 

resolution appear at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 179) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 179 

Whereas 50 years ago, this Nation had just 
emerged from a war that found Americans 
fighting a common foe with 32 allied coun
tries and in which over 17,000,000 Americans 
served in the military; 

Whereas the United States suffered over 
670,000 casualties, with more than 290,000 
deaths, while over 105,000 Americans were 
held as prisoners of war; 

Whereas on the home front, Americans mo
bilized to support the war by increasing the 
output of manufactured goods by 300 percent 
and by causing a second agricultural revolu
tion through the efforts and imagination of 
our people as the American farmers mobi
lized to support the world; 

Whereas the war led to dramatic social 
changes as more than 19,500,000 women 
joined the workforce at the Nation's defense 
plants and 350,000 joined the military; 

Whereas the roles of minorities in both the 
military and industry were changed forever 
as more opportunities for employment and 
involvement in the defense of the United 
States presented themselves; 

Whereas the contributions by women, mi
norities, and all those on the home front 
were legion; 

Whereas the bringing to a close of the com
memorations for the Fiftieth Anniversary of 
World War II should be celebrated across the 
Nation with programs and activities to 
thank and honor the World War II genera
tion, our veterans, their families, those who 
lost loved ones, and all who served on the 
home front; and 

Whereas it is important to educate the 
generations that followed World War II on 
the lessons of this horrific conflict and to re
affirm the values of human decency: Now, 
therefore, be it 

Resolved, That-
(1) the Senate and the House of Represent

atives, by previous agreement, shall assem
ble in the Hall of the House of Representa
tives on October 11, 1995, for the purpose of 
saying to the Nation and the world that the 
American people will never forget those who 
served our Nation and saved the world, our 
veterans, and those who served on the home 
front as we close the commemoration of the 
Fiftieth Anniversary of World War II; 

(2)(A) November 4, 1995, through November 
11, 1995, is designated as a " Week of National 
Remembrance and the Closing of the Fiftieth 
Anniversary of World War II", with National 
Days of Prayer on November 4 and November 
5, 1995, and a World War II Education Day 
across America on November 8, 1995, and the 
President is authorized and requested to 
issue a proclamation calling on the people of 
the United States to observe that period 
with appropriate ceremonies and activities; 

(B) commemorations during the " Week of 
National Remembrance and the Closing of 
the Fiftieth Anniversary of World War II" 
shall include the dedication of the future site 
of the Nation's World War II Memorial in 
Washington, D.C.; 

(3) Veterans Day, November 11, 1995, is des
ignated as a "National Day of Observance 
and Celebration of the Fiftieth Anniversary 
of World War II", and the President is au-

thorized and requested to issue a proclama
tion calling on the people of the United 
States to observe that day with appropriate 
ceremonies and activities; and 

(4) each State Governor and each chief ex
ecutive of each political subdivision of each 
State, is urged to issue a proclamation (or 
other appropriate official statement) calling 
upon the citizens of such State or political 
subdivision of a State to participate on No
vember 11, 1995, at 11 a.m., in the ringing of 
the Bells of Peace and Freedom by striking 
all bells of the Nation 50 times to signify the 
50 years without a world war and the world's 
hope to achieve another 50 years of peace and 
freedom. 

CELEBRATION OF JERUSALEM'S 
3000TH ANNIVERSARY 

Mr. COATS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of Sen
ate Concurrent Resolution 29, submit
ted earlier by Senator DOLE. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 29) 

providing for marking the celebration of Je
rusalem on the occasion of its 3000th anni
versary. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. COATS. Mr. President, I ask 
unanimous consent the resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re
lating to the concurrent resolution ap
pear at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 29) was agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, reads as follows: 
S. CON. RES. 29 

Whereas the Senate wishes to mark the 
3,000th anniversary of King David's estab
lishment of Jerusalem as the capital of Is
rael; and 

Whereas Jerusalem, the City of David, has 
been the focal point of Jewish life; and 

Whereas Jerusalem, the City of Peace, has 
held a unique place and exerted a unique in
fluence on the moral development of Western 
Civilization; and 

Whereas no other city on Earth is today 
the capital of the same country, inhabited by 
the same people, speaking the same lan
guage, and worshipping the same God as it 
was 3,000 years ago: Now therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Architect is 
directed to make the necessary arrange
ments for a date in October to be mutually 
agreed upon by the Speaker of the House and 
the majority leader of the Senate, after con
sultation with the minority leaders of the 
two Houses, for the use of the rotunda for a 
celebration of the founding of the city of Je
rusalem. 
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CHILD AND SPOUSAL SUPPORT 
Mr. COATS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 200, H.R. 2288. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 2288) to amend part D of title 

IV of the Social Security Act to extend for 2 
years the deadline by which States are re
quired to have in effect an automated data 
processing and information retrieval system 
for use in the administration of States' plans 
for child and spousal support. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the bill be 
deemed read a third time, passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be placed at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 2288) was deemed 
read for a third time and passed. 

ORDERS FOR TUESDAY, OCTOBER 
10, 1995 

Mr. COATS. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today it 
stand in adjournment until the hour of 
9:15 a.m. on Tuesday, October 10, that 
following the prayer the Journal of 
proceedings be deemed approved to 
date, no resolutions come over under 
the rule, the call of the calendar be dis
pensed with, the morning hour be 
deemed to have expired, the time for 
the two leaders be reserved for their 
use later in the day, and there then be 
a period for morning business until the 
hour of 9:30 a.m. with Senators to 
speak for up to 5 minutes each. 

I further ask unanimous consent that 
following morning business at 9:30 
a.m., the Senate begin consideration of 
S. 143, the job training bill, under a 
previous consent agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS. Mr. President, I further 
ask that at the hour of 11:30 a.m. there 
be a period for morning business for 60 
minutes to be controlled by Senators 
HUTCHISON and NUNN, and that at the 
hour of 12:30 p.m., the Senate stand in 
recess for the weekly party caucuses to 
meet until 2:15 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORITY FOR COMMITTEES TO 
REPORT 

Mr. COATS. Mr. President, I further 
ask that during the adjournment of the 
Senate, committees may file reports on 

executive and legislative business on 
Wednesday, October 4, between the 
hours of 10 a.m. and 3 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. COATS. Mr. President, for the in

formation of all Senators, any votes or
dered with respect to S. 143 would be 
postponed to occur not before 2:15 p.m. 
on Tuesday. 

Also, it is the leader's intention to 
complete action on Senate S. 143 on 
Tuesday, and since the bill has an 
agreement of 9 hours, a late session can 
be expected. 

Mr. FORD. Mr. President, I would 
just want to say that we have already 
started when we come back, that we 
are going to be in late hours. This fam
ily friendly Senate that we were going 
to have at the beginning of the year
i t is very difficult-to already say we 
are going to have 9 hours on Tuesday 
and we will work late into the evening, 
I am sure that will be music to every
one's ears. I hope that the Senator can 
use his persuasive powers and that we 
will get a normal dinner time when we 
return. 

Mr. COATS. I say to my friend from 
Kentucky that my persuasive manner 
and nature has allowed us now to-as I 
read the clock, it is 10:07 p.m. on Fri
day evening. So we are not doing real 
well with the family friendly schedule. 
We hope this is an exceptional year. We 
are in the midst of doing an extraor
dinary amount of work. 

Mr. FORD. It is going to be an excep
tional year, all right. 

ADJOURNMENT UNTIL 9:15 A.M. 
TUESDAY, OCTOBER 10, 1995 

Mr. COATS. Mr. President, the hour 
being late, if there is no further busi
ness to come before the Senate, I now 
ask that the Senate stand in adjourn
ment under the provisions of House 
Concurrent Resolution No. 104. 

There being no objection, the Senate, 
at 10:07 p.m., adjourned until Tuesday, 
October 10, 1995, at 9:15 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate September 29, 1995: 
THE JUDICIARY 

PATRICIA A. GAUGHAN. OF OHIO. TO BE U.S . DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF OHIO VICE ANN 
ALDRICH, RETffiED. 

JOAN A. LENARD. OF FLORIDA. TO BE U.S . DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF FLORIDA VICE 
JAMES LAWRENCE KING, RETIRED. 

CLARENCE J. SUNDRAM , OF NEW YORK, TO BE U.S . DIS
TRICT JUDGE FOR THE NORTHERN DISTRICT OF NEW 
YORK VICE AN ADDITIONAL POSITION CREATED OCTO
BER 23. 1992 PURSUANT TO PROVISIONS OF TITLE 28 SEC
TION 372<Bl OF THE UNITED STATES CODE. 

CONFIRMATION 
Executive Nomination Confirmed by 

the Senate September 29, 1995: 

DEPARTMENT OF DEFENSE 

THE FOLLOWING-NAMED OFFICER UNDER THE PROVI
SIONS OF TITLE 10, UNITED STATES CODE. SECTION 152. 
FOR REAPPOINTMENT AS CHAIRMAN OF THE JOINT 
CHIEFS OF STAFF AND REAPPOINTMENT TO THE GRADE 
OF GENERAL WHILE SERVING IN THAT POSITION UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE. 
SECTION 60HAl: 

CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

To be general 
GEN. JOHN M. SHALIKASHVILI. 331-30-8495, U.S . ARMY. 

DEPARTMENT OF STATE 

DAVID C. LITT. OF FLORIDA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE. CLASS OF COUNSELOR. 
TO BE AMBASSADOR EXTRAORDINARY AND PLENI
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE UNITED ARAB EMIRATES . 

PATRICK NICKOLAS THEROS . OF THE DISTRICT OF CO
LUMBI.I\, A CAREER MEMBER OF THE SENIOR FOREIGN 
SERVICE. CLASS OF MINISTER-COUNSELOR, TO BE AM
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE STATE OF 
QATAR. 

DAVID L . HOBBS, OF CALIFORNIA. A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE. CLASS OF MINISTER
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE CO-OPERATIVE REPUBLIC OF GUYANA. 

WILLIAM J . HUGHES, OF NEW JERSEY. TO BE AMBAS
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF 
PANAMA. 

MICHAEL WILLIAM COTTER. OF THE DISTRICT OF CO
LUMBIA, A CAREER MEMBER OF THE SENIOR FOREIGN 
SERVICE, CLASS OF COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNIT
ED STATES OF AMERICA TO THE REPUBLIC OF 
TURKMENISTAN. 

A. ELIZABETH JONES . OF MARYLAND, A CAREER MEM
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN
ISTER-COUNSELOR. TO BE AMBASSADOR EXTRAOR
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF KAZAKHSTAN . 

JOHN K. MENZIES, OF VIRGINIA. A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF COUNSELOR. 
TO BE AMBASSADOR EXTRAORDINARY AND PLENI
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE REPUBLIC OF BOSNIA AND HERZEGOVINA. 

JOHN TODD STEWART. OF CALIFORNIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE , CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF MOLDOVA. 

PEGGY BLACKFORD, OF NEW JERSEY. A CAREER MEM
BER OF THE SENIOR FOREIGN SERVICE. CLASS OF COUN
SELOR. TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF GUINEA-BISSAU. 

EDWARD BRYNN, OF VERMONT. A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE , CLASS OF MINISTER
COUNSELOR. TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED ST A TES OF AMERICA 
TO THE REPUBLIC OF GHANA. 

VICKI J . HUDDLESTON. OF ARIZONA . A CAREER MEM
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED ST A TES OF AMERICA 
TO THE DEMOCRATIC REPUBLIC OF MADAGASCAR. 

ELIZABETH RASPOLIC, OF VffiGINIA . A CAREER MEM
BER OF THE SENIOR FOREIGN SERVICE. CLASS OF COUN
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED ST A TES OF AMERICA 
TO THE GABONESE REPUBLIC AND TO SERVE CONCUR
RENTLY AND WITHOUT ADDITIONAL COMPENSATION AS 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
OF THE UNITED STATES OF AMERICA TO THE DEMO
CRATIC REPUBLIC OF SAO TOME AND PRINCIPE. 

DANIEL HOWARD SIMPSON. OF OHIO. A CAREER MEM· 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN
ISTER-COUNSELOR. TO BE AMBASSADOR EXTRAOR
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF ZAIRE. 

JOHN M. YATES. TO WASHINGTON . A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER· 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF BENIN. 

JAMES E . GOODBY. OF THE DISTRICT OF COLUMBIA . 
FOR THE RANK OF AMBASSADOR DURING HIS TENURE OF 
SERVICE AS PRINCIPAL NEGOTIATOR AND SPECIAL REP
RESENTATIVE OF THE PRESIDENT FOR NUCLEAR SAFE
TY AND DISMANTLEMENT. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

JOHN T . CONWAY. OF NEW YORK. TO BE A MEMBER OF 
THE DEFENSE NUCLEAR FACILITIES SAFETY BOARD FOR 
A TERM OF E.XPIRING OCTOBER 18, 1999. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

HARRIS WOFFORD. OF PENNSYLVANIA, TO BE CHIEF 
EXECUTIVE OFFICER OF THE CORPORATION FOR NA
TIONAL AND COMMUNITY SERVICE. 

U.S. POSTAL SERVICE 

NED R. MCWHERTER. OF TENNESSEE. TO BE A GOV
ERNOR OF THE UNITED STATES POSTAL SERVICE FOR 
THE TERM EXPIRING DECEMBER 8. 2002. 
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T H E  A B O V E  N O M IN A T IO N S W E R E  A PPR O V E D  SU B JE C T  

T O  T H E  N O M IN E E S ' C O M M IT M E N T  T O  R E S P O N D  T O  R E -

Q U E S T S  T O  A P P E A R  A N D  T E S T IF Y  B E F O R E  A N Y  D U T Y  

C O N ST IT U T E D  C O M M IT T E E  O N  T H E  SE N A T E . 

IN  T H E  A IR  F O R C E  

T H E  FO L L O W IN G -N A M E D  O FFIC E R  FO R  PR O M O T IO N  IN

T H E  R E G U L A R  A IR  F O R C E  O F  T H E  U N IT E D  S T A T E S  T O  

T H E  G R A D E  O F  B R IG A D IE R  G E N E R A L  U N D E R  T IT L E  10,

U N IT E D  ST A T E S C O D E , SE C T IO N  624.

to be brigadier general 

C O L . W IL L IA M  J. D E N D IN G E R , , U .S . A IR  

FO R C E .

IN  T H E  N A V Y  

T H E  F O L L O W IN G -N A M E D  R E A R  A D M IR A L S  (L O W E R  

H A L F ) IN  T H E  S U P P L Y  C O R P S  O F  T H E  U N IT E D  S T A T E S  

N A V Y  F O R  P R O M O T IO N  T O  T H E  P E R M A N E N T  G R A D E  O F  

R E A R  A D M IR A L , PU R SU A N T  T O  T IT L E  10, U N IT E D  ST A T E S 

C O D E , S E C T IO N  624, S U B JE C T  T O  Q U A L IF IC A T IO N S  

T H E R E FO R E  A S  PR O V ID E D  B Y  L A W : 

S U P P L Y  C O R P S

To be rear adm iral 

R E A R  A D M . (L H ) R A L P H  M E L V IN  M IT C H E L L , JR ., 

 U .S. N A V Y . 

R E A R  A D M . (L H ) L E O N A R D  V IN C E N T , , U .S . 

N A V Y . 

T H E  F O L L O W IN G -N A M E D  R E A R  A D M IR A L S  (L O W E R  

H A L F) IN  T H E  R E ST R IC T E D  L IN E  O F T H E  U N IT E D  ST A T E S 

N A V Y  F O R  P R O M O T IO N  T O  T H E  P E R M A N E N T  G R A D E  O F  

R E A R  A D M IR A L , PU R SU A N T  T O  T IT L E  10, U N IT E D  ST A T E S 

C O D E . S E C T IO N  624, S U B JE C T  T O  Q U A L IF IC A T IO N S  

T H E R E FO R E  A S PR O V ID E D  B Y  L A W : 

A E R O S P A C E  E N G IN E E R IN G  D U T Y  O F F IC E R

To be rear adm iral

R E A R  A D M . (L H ) B A R T O N  D . S T R O N G , , U .S . 

N A V Y . 

S P E C IA L  D U T Y  O F F IC E R  (C R Y P T O L O G Y ) 

To be rear adm iral 

R E A R  A D M . (L H ) T H O M A S  F . S T E V E N S , , U .S . 

N A V Y . 

T H E  FO L L O W IN G -N A M E D  O FFIC E R  FO R  PR O M O T IO N  IN

T H E  N A V Y  O F  T H E  U N IT E D  ST A T E S  T O  T H E  G R A D E  IN D I-

C A T E D  U N D E R  T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N

624: 

S E N IO R  H E A L T H  C A R E  E X E C U T IV E

To be 

rear adm iral 

R E A R  A D M . (L H ) S. T O D D  FISH E R , , U .S. N A V Y . 

T H E  F O L L O W IN G -N A M E D  O F F IC E R  T O  B E  P L A C E D  O N  

T H E  R E T IR E D  L IST  O F T H E  U N IT E D  ST A T E S N A V Y  IN  T H E  

G R A D E  IN D IC A T E D  U N D E R  S E C T IO N  1370 O F  T IT L E  10,

U N IT E D  ST A T E S  C O D E :

To be adm iral 

A D M . W IL L IA M  0. ST U D E M A N , . 

T H E  F O L L O W IN G -N A M E D  O F F IC E R  T O  B E  P L A C E D  O N  

T H E  R E T IR E D  L IST  O F T H E  U N IT E D  ST A T E S N A V Y  IN  T H E  

G R A D E  IN D IC A T E D  U N D E R  S E C T IO N  1370 O F  T IT L E  10,

U N IT E D  ST A T E S  C O D E :

To be vice adm iral

V IC E  A D M . N O R M A N  W . R A Y , . 

T H E  FO L L O W IN G -N A M E D  O FFIC E R  FO R  PR O M O T IO N  IN  

T H E  N A V Y  O F T H E  U N IT E D  ST A T E S T O  T H E  G R A D E  IN D I-

C A T E D  U N D E R  T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N

624: 

C IV IL  E N G IN E E R  C O R P S

To be rear adm iral 

R E A R  A D M . (1H ) D A V ID  J. N A SH , , U .S. N A V Y . 

IN  T H E  M A R IN E  C O R P S 

T H E  FO L L O W IN G -N A M E D  O FFIC E R  FO R  A PPO IN T M E N T  

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  IN  T H E  U .S . 

M A R IN E  C O R PS  W H IL E  A SSIG N E D  T O  A  PO SIT IO N  O F  IM -

PO R T A N C E  A N D  R E SPO N SIB IL IT Y  U N D E R  T IT L E  10, U .S .C .,

SEC TIO N  601: 

M A J. G E N . JE FFE R SO N  D . H O W E L L . JR ., . 

IN  T H E  F O R E IG N  S E R V IC E

FO R E IG N  SE R V IC E  N O M IN A T IO N S B E G IN N IN G  JO H N  H .

W Y S S , A N D  E N D IN G  JA M E S  J. B L Y S T O N E , W H IC H  N O M I-

N A T IO N S  W E R E  R E C E IV E D  B Y  T H E  S E N A T E  A N D  A P -

P E A R E D  IN  T H E  C O N G R E S S IO N A L  R E C O R D  O N  JU N E  26,

1995.

IN  T H E  A IR  F O R C E  

A IR  FO R C E  N O M IN A T IO N S B E G IN N IN G  V O N  S . [SA SH A Y ,

A N D  E N D IN G  JA N IC E  L . E N G ST R O M , W H IC H  N O M IN A T IO N S 

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E  

C O N G R E SSIO N A L  R E C O R D  O N  JU L Y  24. 1995.

A IR  F O R C E  N O M IN A T IO N S  B E G IN N IN G  M IC H A E L  D .

B O U W M A N , A N D  E N D IN G  P H IL IP  S . V U O C O L O , W H IC H  

N O M IN A T IO N S W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A P- 

P E A R E D  IN  T H E  C O N G R E S S IO N A L  R E C O R D  O N  S E P T E M - 

B ER  5, 1995.

A IR  FO R C E  N O M IN A T IO N S B E G IN N IN G  G A R Y  L . E B B E N , 

A N D  E N D IN G  S T E V E N  A . K L E IN , W H IC H  N O M IN A T IO N S  

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E

C O N G R E SSIO N A L  R E C O R D  O N  SE PT E M B E R  5, 1995.

A IR  FO R C E  N O M IN A T IO N S B E G IN N IN G  M A R IA  A . B E R G , 

A N D  E N D IN G  W A R R E N  R .H . K N A PP, W H IC H  N O M IN A T IO N S  

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E

C O N G R E SSIO N A L  R E C O R D  O N  SE PT E M B E R  5, 1995.

A IR  FO R C E  N O M IN A T IO N S B E G IN N IN G  M A R K  B  A L L E N , 

A N D  E N D IN G  JO H N  J W O L F, W H IC H  N O M IN A T IO N S W E R E

R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E  C O N -

G R E SSIO N A L  R E C O R D  O N  SE PT E M B E R  5, 1995. 

IN  T H E  A R M Y  

A R M Y  N O M IN A T IO N S  B E G IN N IN G  *JO H N  D . P IT C H E R ,

A N D  E N D IN G  R A Y  J. R O D R IG U E Z , W H IC H  N O M IN A T IO N S 

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E  

C O N G R E SSIO N A L  R E C O R D  O N  JU L Y  20, 1995.

A R M Y  N O M IN A T IO N S  B E G IN N IN G  G E R H A R D  B R A U N , 

A N D  E N D IN G  R O B E R T  M . S U N D B E R G , W H IC H  N O M IN A - 

T IO N S  W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  

IN  T H E  C O N G R E SSIO N A L  R E C O R D  O N  A U G U ST  3, 1995.

A R M Y  N O M IN A T IO N S B E G IN N IN G  JO H N  A . B E L Z E R , A N D  

E N D IN G  C H A U N C E Y  L . V E A T C H  III, W H IC H  N O M IN A T IO N S 

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E  

C O N G R E SSIO N A L  R E C O R D  O N  A U G U ST  3, 1995.

A rm y  n o m in a tio n s b e g in n in g  R o b e rt

B e llh o u se , a n d  e n d in g  C h e ry l B . P e rso n ,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d  a p p e a re d  in  th e  C o n g re ssio n a l

R ecord on A ugust 3, 1995 .

A rm y  n o m in a tio n s b e g in n in g  T e rry  C . 

A m o s, an d  en d in g  S tep h en  C . U lrich , w h ich  

n o m in atio n s w ere receiv ed  b y  th e S en ate an d  

ap p eared  in  th e C o n g ressio n al R eco rd  o n  A u - 

gust 3, 1995. 

A rm y  n o m in atio n s b eg in n in g  * Jeffrey  S . 

A lm o n y , an d  en d in g  D av id  S . Z u m b ro , w h ich  

n o m in atio n s w ere receiv ed  b y  th e S en ate an d  

ap p eared  in  th e C o n g ressio n al R eco rd  o n  A u -

gust 3, 1995. 

A rm y  n o m in a tio n s b e g in n in g  D a v id  G . 

B arto n , an d  en d in g  D en ise L . W in lan d , w h ich  

n o m in atio n s w ere receiv ed b y  th e S en ate an d  

ap p eared  in  th e C o n g ressio n al R eco rd  o n  A u -

gust 10, 1995. 

A rm y  n o m in atio n  o f C o l. M ich ael L . Jo n es, 

w h ic h  w a s re c e iv e d  b y  th e  S e n a te a n d  a p - 

p eared  in  th e C o n g ressio n al R eco rd  o n  S ep - 

tem ber 5, 1995. 

A rm y  n o m in a tio n s b e g in n in g  G e ra rd  H .

B a rlo c o , a n d  e n d in g  E a rl M . Y e rric k , Jr.,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d 
a p p e a re d 
in 
 th e 
C o n g re ssio n a l

R ecord on S eptem ber
5,1995
.

A rm y  n o m in a tio n s b e g in n in g  L illia n  A .

F o erster, an d  en d in g  Jo an n  S . M o ffitt, w h ich

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e  C o n g re ssio n a l R e c o rd  o n

S eptem ber 5, 1995.

IN  T H E  M A R IN E  C O R P S

M arin e C o rp s n o m in atio n s b eg in n in g  B rad -

ley  J. H arm s, an d  en d in g  Jo sep h  T . K rau se,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d  a p p e a re d  in  th e  C o n g re ssio n a l

R ecord on July 24, 1995.

M a rin e  C o rp s n o m in a tio n s b e g in n in g

C h a rle s H . A lle n , a n d  e n d in g  R o b e rt J.

W o m ack , w h ich  n o m in atio n s w ere receiv ed

b y  th e S en ate an d  ap p eared  in  th e C o n g res-

sional R ecord on July 24, 1995.

M arin e C o rp s n o m in atio n s b eg in n in g  D o u g -

las E . A k ers, an d  en d in g  M arc A . W o rk m an ,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d  a p p e a re d  in  th e  C o n g re ssio n a l

R ecord on July 24, 1995.

N A V Y

N a v y  n o m in a tio n s b e g in n in g  K y u jin  J.

C h o i, an d  en d in g  M u rzb an  F . M o rris, w h ich

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e  C o n g re ssio n a l R e c o rd  o n

July 20, 1995.

N a v y  n o m in a tio n s b e g in n in g  S c o tt A .

A v ery , an d  en d in g  A m y  M . W ith eiser, w h ich

n o m in atio n s w ere receiv ed b y  th e S en ate an d

a p p e a re d  in  th e  C o n g re ssio n a l R e c o rd  o n

July 24, 1995.

N a v y  n o m in a tio n s b e g in n in g  G le n n  M .

A m u n d so n , a n d  e n d in g  Jo h n  F . N e sb itt,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d  a p p e a re d  in  th e  C o n g re ssio n a l

R ecord on July 24, 1995.

N a v y  n o m in a tio n s b e g in n in g  R ic h a rd  J.

A lio to , an d  en d in g  F ran k  J. G io rd an o , w h ich

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e  C o n g re ssio n a l R e c o rd  o n

July 24, 1995.

N av y  n o m in atio n s b eg in n in g  A n d rew  W .

A cev ed o , an d  en d in g  Jo h n  L . Z im m erm an ,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d  a p p e a re d  in  th e  C o n g re ssio n a l

R ecord on A ugust 3, 1995. 

N a v y  n o m in a tio n s b e g in n in g  Je re m y  L .

H ilto n , a n d  e n d in g  C la y to n  S . C h ristm a n ,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d  a p p e a re d  in  th e  C o n g re ssio n a l

R ecord on S eptem ber 5, 1995 . 

N a v y  n o m in a tio n s b e g in n in g  G a ry  E .

S h a rp , a n d  e n d in g  L e a h  M . L a d le y , w h ic h

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e  C o n g re ssio n a l R e c o rd  o n

S eptem ber 5, 1995.
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EXTENSIONS OF REMARKS 
OFFERING MILITARY DEPENDENTS 

AND NONACTIVE DUTY MILI
TARY THE OPPORTUNITY TO 
PARTICIPATE IN THE FEDERAL 
EMPLOYEES HEALTH BENEFITS 
PROGRAM 

HON. ED PASTOR 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 
Mr. PASTOR. Mr. Speaker, recently, the 

Civil Service Subcommittee of the House Gov
ernment Reform and Oversight Committee 
held hearings into the problems with the mili
tary health services system. Assistant Sec
retary of Defense for Health Affairs described 
the three biggest problems in military health 
care as "access, access, access." Those of 
us who have military installations in our con
gressional districts are all too familiar with 
these problems. It is not unusual for our case
workers to be helping military spouses or de
pendents receive health care treatment be
cause they could not get a doctor's appoint
ment at the on-base military clinic. 

In all fairness to the Defense Department, 
the Office of Health Affairs has been working 
to improve access. Last December, DOD an
nounced it was expanding its health care pro
gram to provide military dependents and retir
ees with a triple option health care benefit. 
The cornerstone of the plan is the Tricare 
Prime option which affords beneficiaries the 
option to enroll in a managed care program. 
Beneficiaries will also be able to choose the 
current health care coverage provided under 
the CHAMPUS-now called Tricare Stand
ard-fee-for-service program. The third op
tion-Tricare Extra-will give beneficiaries ac
cess to a preferred provider plan. 

The Tricare plan leaves many questions un
answered, and many military families are 
skeptical that Tricare will increase access to 
health care. 

Today, I am introducing legislation that 
would offer military beneficiaries the oppor
tunity to participate in the Federal Employees 
Health Benefits Program [FEHBP] on a dem
onstration basis in States where beneficiaries 
care covered under the Tricare Program. 
FEHBP has been held up as a model for con
taining health care costs and providing access 
to Federal employees. Certainly, the military 
families and retired military personnel deserve 
the same health care access and advantage 
of the FEHBP's wide range of choices. The 
current system of providing health care to mili
tary beneficiaries on a space-available basis, 
through a priority system, is no more than ra
tioned health care. Military beneficiaries de
serve better, and I am confident that they will 
obtain better health care benefits through 
FEHBP. 

Mr. Speaker, this legislation is not perfect. It 
serves as a draft to be perfected. This bill will 

change as I receive comments from the De
partment of Defense, Office· of Personnel Man
agement, the military coalition, and other inter
ested parties. It is my hope, however, that this 
vehicle will raise the issue to a level of debate 
that will enable us in Congress to seriously 
study merits of allowing military dependents 
and military retirees the opportunity to partici
pate in the Federal Employees Health Benefits 
Program. 

ITALIAN-AMERICAN HERITAGE 
MONTH 

HON. WIUJAM J. MARTINI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. MARTINI. Mr. Speaker, I rise today in 
honor and recognition of October as Italian
American Heritage month and to acknowledge 
the accomplishments and contributions of Ital
ian-Americans. As an American with Italian 
roots, I appreciate the significance of this 
month. My grandfather Michael came here 
from Italy to begin a new life, seeking oppor
tunity for himself and his posterity. As many 
older Italian-Americans can attest, life in the 
States was not necessarily easy. Our people 
worked hard and labored long hours in some 
very difficult jobs, seeking only to earn an hon
est living. Michael Martini actually worked 16 
hours a day making hats and selling them out 
of a little shop in what would become my 
hometown of Passaic, NJ. 

Despite hard work, the road was not always 
easy. At times ethnic discrimination reared its 
ugly head to dampen the progress of Italian
Americans; they were often assigned the most 
menial tasks or passed up for promotions be
cause of their names or their accents. Even as 
late as the 1970's, prejudice against Italian
Americans was not unknown. 

One such example occurred during a 1970 
City University of New York enrollment expan
sion in New York City. As the University en
rollment experienced unprecedented expan
sion, faculty members born of Italian-American 
heritage were unjustly denied tenure. A small 
yet strong group of faculty began meeting on 
a regular basis to discuss the injustice unfold
ing all around them. After many years of cul
tivating support from outside agencies and 
State legislators, Italian-American descendants 
slowly but surely leveled the playing field. On 
March 17, 1975, Chancellor Kibbee of the City 
University of New York addressed the inter
ests of the minority group developing aca
demic, cultural, and political programs aimed 
at the progress of the Italian-American society. 

As they should, Italian-Americans have and 
will fight all forms of discrimination and preju
dice head-on with pride and a fiery spirit. This 
is just one aspect of our culture we should re
member as Italian-American Heritage month 

begins, and I want to urge my colleagues, es
pecially those of Italian descent, to join me in 
the celebration. 

TRIBUTE TO THE HONORABLE 
JUDGE GEORGE C. STEER III 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. BONIOR. Mr. Speaker, the March of 
Dimes is an organization with a noble mission: 
to fight birth defects and childhood diseases. 
We all share the March of Dimes dream which 
is that every child should have the opportunity 
to live a healthy life. 

For the past 12 years, the southeast Michi
gan chapter of the March of Dimes Birth De
fects Foundation has honored several 
Macomb County residents who are outstand
ing members of our community and have 
helped in the campaign . for healthier babies. 
This evening, the chapter will be hosting the 
12th annual Alexander Macomb Citizen of the 
Year award dinner. The award, instituted in 
1984, is named after my home county's name
sake, Gen. Alexander Macomb, a hero of the 
War of 1812. 

This year, the March of Dimes has chosen 
my good friend, Judge George Steeh Ill, as a 
recipient of the award. Serving as a justice is 
not simply a job for Judge Steeh, it is an avo
cation. As he recently said, "I feel there's 
never a day that goes by where I don't have 
the opportunity to improve the human condi
tion in my work." In his work and his private 
life, whether it be with at the Macomb County 
Circuit Court, the March of Dimes, Catholic 
Social Services, or the Comprehensive Youth 
Services, where he serves as an officer and 
member of the board of directors, George's in
volvement within the community exemplifies 
his commitment to improving the human con
dition. 

Dr. Jonas Salk's polio vaccine is just one of 
the more famous breakthroughs that would not 
have been possible without March of Dimes 
research funding. And, without people like 
Judge Steeh the job of protecting babies 
would be that much more difficult. 

I applaud the southeast Michigan chapter of 
the March of Dimes and Judge George Steeh 
for their leadership, advocacy, and community 
service. I know that Judge Steeh is honored 
by the recognition and I urge my colleagues to 
join me in saluting him as a 1995 recipient of 
the Alexander Macomb Citizen of the Year 
Award. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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"GINGRICH AND THE 

COPPERHEADS" 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 
Mr. SMITH of Michigan. Mr. Speaker, I 

would like to submit this important article by 
Mr. Stuart Sweet into the RECORD. I urge my 
colleagues to review it and heed its message. 
We must fight for a balanced budget at all 
costs, yet we must look ahead. The article 
clearly shows that even if we pass a reconcili
ation bill and lower cost appropriation bills 
which put us on a glide path for a balanced 
budget, we still have great challenges ahead. 
This country's unfunded liabilities are out of 
control: 

[From the Investor's Business Daily) 
GINGRICH AND THE COPPERHEADS 

(By Stuart Sweet) 
Newt Gingrich, a former history professor, 

risks being a footnote in history. Even if he 
leads Congress to victory over President 
Clinton in the coming battle of the budget, 
he will accomplish little relative to the size 
of the country's long-term fiscal problems. 

Gingrich defines the political space in 
America. All the- other major players posi
tion themselves a calibrated distance to his 
left. Sen. Phil Gramm is trying to occupy 
the same space. Sen. Bob Dole is slightly to 
their left. Clinton is some distance farther 
away, and congressional Democrats farther 
still. 

Unfortunately, Gingrich has flinched from 
confronting the true crisis in Medicare and 
the government's other unfunded liabilities. 

According to Medicare 's actuaries-career 
civil servants-the hospital portion of Medi
care has an unfunded liability of 3.37% of 
taxable payroll. That is, if every worker in 
the nation paid another 3.37% of his or her 
gross pay to the government for the next 75 
years, America could honor its promises to 
pay hospitals what it will owe them for 
treating senior citizens. 

On a net present value basis, this unfunded 
liability equals $5.4 trillion in 1995 dollars. 

Social Security is in somewhat better 
shape. It has an unfunded liability of 2.17% 
of payroll and a negative net worth of $3.5 
trillion in 1995 dollars. 

The two add up to $8.9 trillion. And the 
amount climbs higher every year we delay 
tackling the problem. 

By my calculations, the GOP budget plan 
reduces Medicare's unfunded hospital bill li
abilities by perhaps $1.5 trillion. That's 
about one-sixth of what is needed to restore 
Medicare and Social Security to actuarial 
balance. 

By comparison, the amount of federal debt 
held by the public is less than $4 trillion. If 
Gingrich forces Clinton's surrender on the 
budget this fall, the debt held by the public 
will total just under $5 trillion in 2002, when 
the budget is "balanced." 

The GOP is silent about what would come 
next. But the numbers on Medicare and So
cial Security tell the story. The budget could 
stay balanced for another decade. Then, in 
2012 and beyond, fiscal disaster strikes. 

In other words, the GOP's plan to " save" 
Medicare only postpones fiscal Armageddon, 
giving Medicare's hospital trust fund five 
years of breathing room. It will go broke in 
2007 instead of 2002. 

Then, about 2012, the retirement of the 
baby boom will hit the government's fi-
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nances with an impact equivalent to the 
moon smashing into the earth. 

Our politics only rarely produce major 
chances for fiscal reform. The last time was 
1983, when Social Security's unfunded liabil
ity, then 1.82% of taxable payroll, was 
" solved. " Twelve years later, the stakes are 
more than three times higher. 

To be sure, Gingrich is bolder than Clinton 
and Democrats in Congress. Clinton's 10-year 
balanced budget plan would trim Medicare 's 
unfunded liability by a trivial amount. Con
gressional Democrats pounced on him for 
even that. And they've launched a million
dollar ad campaign to denounce the plan to 
" slash Medicare. " 

This is crass politics, not commitment to 
Medicare. Cabinet officers and nonpartisan 
actuaries agree that Medicare benefits would 
have to be more than cut in half for its hos
pital fund to balance. 

You have to go back to 1864, when the 
Peace Democrats and the Democratic Cop
perheads undermined President Lincoln in 
the midst of the Civil War, to find equally ir
responsible partisanship. 

Lincoln didn ' t slow the war effort to ap
pease the Copperheads. He did what he 
thought was right. 

Today, only Gingrich can redefine the po
litical geometry by putting forward a com
prehensive plan to return Medicare to long
run financial health and to put Social Secu
rity back " on the table." 

The right place for this move is the budget 
reconciliation process, which should con
clude no later than this Christmas. 

Nothing is stopping the GOP from attach
ing more reforms to the reconciliation bill, 
to control spending after 2002. These could 
include raising the eligibility age, increasing 
copayments and deductibles, or privatizing 
the Social Security System. 

That would be radical and genuinely his
toric. It might draw support from unlikely 
sympathizers. The Washington Post, for ex
ample, has come out in favor of slowing So
cial Security spending by raising the retire
ment age and limiting COLA's. 

If Gingrich is playing to the history books 
and not the next election, he cannot be too 
bold on entitlements. Lincoln saved the 
Union by defying the Copperheads. And Re
publicans dominated Washington for seven 
decades because of his resolve. 

BEST WISHES FOR HEALTHY RE
COVERY TO BOB BARRACLOUGH, 
A FIRE SERVICE FRIEND 

HON. CURT WELDON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 
Mr. WELDON of Pennsylvania. Mr. Speaker, 

a very dear friend of the American fire service 
underwent bypass surgery this past week. On 
behalf of the Congressional Fire Services 
Caucus and the Congressional Fire Services 
Institute, I want to take this opportunity to ex
tend my best wishes to Bob Barraclough for a 
speedy recovery. 

I have known Bob for many years. A native 
of Pennsylvania like myself, Bob got his start 
in the fire service as a youth spending time at 
the station house with his father who was a 
firefighter. For the past 15 years, Bob, himself, 
has served as a volunteer firefighter. 

Presently, he divides his time between busi
ness, Class 1, public speaking, and involve-
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ment with a number of fire-related associa
tions. A strong supporter of CFSI, Bob is a 
major contributor to the institute's internship 
program. The program gives future leaders of 
the fire service invaluable Washington experi
ence that will serve them well in the years 
ahead. 

I look forward to seeing Bob on his feet 
again soon. Until then, we in Washington send 
our best wishes to you, Bob, for a full recov
ery. 

A TRIBUTE TO THE TENTH 
ANNIVERSARY OF FOOD FOR ALL 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. LEWIS of California. Mr. Speaker, 
would like to bring to your attention the fine 
work and outstanding public service of a dis
tinguished nonprofit organization, Food for All, 
founded in Redlands, CA in 1985 by Linda 
and Milan Hamilton. In recognition of its years 
of growth and success, the innovative Food 
for All Program is marking its 10th anniversary 
this year and will celebrate the occasion at a 
dinner ceremony on October 12. 

In cooperation with local retailers, Food for 
All offers consumers an easy and convenient 
way to support local efforts to combat hunger. 
Food for All's simple concept uses barcoded 
donor cards available at supermarket checkout 
stands which shoppers purchase along with 
their groceries. As the administrator of these 
funds, Food for All distributes 90 percent of 
these contributions in the form of grants to 
community-based organizations and inter
national projects striving for long-term solu
tions to hunger. These grants are made 
through a network of volunteer committees 
and local grant advisory boards. 

Since 1985, Food for All has distributed 
3,352 grants totaling more than $4.7 million. 
Of this amount, $2.2 million has gone to emer
gency food suppliers such as food pantries, 
soup kitchens, and shelters; $1.4 million has 
been awarded to multiservice agencies which 
help families and individuals develop the abil
ity to support themselves and others; and $1.1 
million has been granted to projects overseas 
which develop self-sufficiency for families and 
communities. 

The Food for All Program has grown and in
creased supermarket participation from two 
stores at inception to presently 1,713 stores in 
nine States. Supporting this worthy effort is a 
network of more than 800 volunteers who par
ticipate in solicitation, merchandising, funds 
distribution, community outreach, and a num
ber of other Food for All activities. In addition, 
I particularly want to recognize Paul Gerrard of 
Gerrard's Markets and Jack Brown of Stater 
Brothers Markets for their leadership in mak
ing Food for All the phenomenal success that 
it is today. 

Mr. Speaker, I ask that you join me, our col
leagues, and the many supporters of Food for 
All in recognizing this outstanding program for 
its community- and market-based approach to 
addressing hunger. As we recognize Food for 
All for its worthy contributions over the past 1 O 
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years, let us not forget its origins in the hearts 
and minds of Linda and Milan Hamilton. For 
everything they and so many others have 
done to make it a success, it is only fitting that 
the House of Representatives pay tribute to 
Food for All today. 

AMERICAN FOREIGN POLICY COUN
CIL REPORT POSES QUESTIONS 

HON. MARK E. SOUDER 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. SOUDER. Mr. Speaker, the DOD appro
priations bill emerged from conference with 
significantly more money added for certain 
items above the House recommended level. 
One important addition is $100 million more 
than the Nunn-Lugar program. 

The Nunn-Lugar or Cooperative Threat Re
duction Program has been accused of permit
ting the Russians to replace obsolete missile 
systems with more modern and more threat
ening ones, in fact, facilitating the upgrading of 
Russian strategic forces. 

Yesterday in the Economic and Educational 
Opportunities Committee, we passed out a 
budget reconciliation package which reduced 
spending by more than $10 billion. Some of 
those savings were made by eliminating the 
out-of-school interest subsidy that students re
ceive on their loans, during a so-called grace 
period. While we are reducing benefits to stu
dents in America, with the Nunn-Lugar pro
gram, the United States is actually encourag
ing Russian students to study nuclear physics 
because we will pay them salaries to work at 
the International Science and Technology 
Center in Moscow they graduate. The center 
receives $21 million in Nunn-Lugar aid. Sci
entists involved in nuclear weapons testing 
and nerve agent research are said to have re
ceived Nunn-Lugar grants. When the General 
Accounting Office examined the Nunn-Lugar 
program, it was this center that "raised the 
most concerns among GAO investigators." 

I am enclosing a series of reports from the 
American Foreign Policy Council which poses 
more questions about the legitimacy of the 
Cooperative Threat Reduction Program: 

RUSSIA TEST-LAUNCHED NEW ICBM 
Yesterday morning, the Russian govern

ment test-launched a new-generation inter
continental ballistic missile (ICBM). The 
launch is the most visible sign of Moscow's 
ongoing strategic ongoing strategic nuclear 
modernization program, as the House pre
pares to vote on the 1996 defense authoriza
tion and appropriations bills . 

Reuters reported from Moscow that the 
ICBM was launched from the Plesetsk 
cosmodrome 600 miles north of the Russian 
capital. 

Russian Military Space Forces spokesman 
Ivan Safronov says that the missile is a 
three-stage TOPOL-M, a variant of the SS-
25. According to Safronov, the TOPOL-M 
will be based on mobile launchers and in 
silos. 

He stated that 90 of the 154 SS-18 ICBM 
silos in Russia will be converted to house the 
TOPOL-M. The SS-18s are being dismantled 
with United States aid under the " Coopera
tive Threat Reduction" or Nunn-Lugar pro-
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gram. The TOPOL-M cannot be deployed, if 
Russia is to remain within START limits, 
until the SS-18s and other ICBMs are dis
mantled. Therefore, this aspect of Nunn
Lugar funding will help make deployment of 
the TOPOL-M possible. 

To date, Congress has failed to conduct sig
nificant oversight of the Nunn-Lugar pro
gram, and how portions of it are being used 
to benefit Russian military modernization. 
The Cooperative Threat Reduction Act (PL 
10~160), Section 1203(d)(2) contains a restric
tion that Nunn-Lugar recipients "forego 
* * * the replacement of destroyed weapons 
of mass destruction." 

The launch underscores the need to revisit 
Nunn-Lugar, and to deploy a national ballis
tic missile defense system by 2003. 

According to Safronov, once the SS-18s 
and other aging systems are dismantled, 
they will be replaced with ultramodern mis
siles. He told Reuters: "Russia hopes to re
place all its outdated missiles in the coming 
years.'' 

AMENDMENT WOULD TIE NUNN-LUGAR TO 
Moscow's BIOLOGICAL WEAPONS COMPLIANCE 
Problem. The Russian military maintains 

a clandestine biological weapons program in 
violation of its international agreements. 
U.S. assistance to dismantle obsolete Rus
sian weapons, build housing for officers, 
" convert" portions of military plants for ci
v111an purposes, and other aid under the Co
operative Threat Reduction (Nunn-Lugar) 
program frees up Defense Ministry funds to 
finance the biological weapons program. To 
date, the U.S. has offered Moscow little in
centive to account fully for-let alone aban
don- its germ warfare research and develop
ment. 

Solution. Congress can provide Moscow 
that incentive by conditioning all Nunn
Lugar funding for Russia on biological weap
ons research, development, and production. 

An amendment to H.R. 1530 is being offered 
by Rep. Robert K. Dornan (R-CA) to offer 
that incentive. The amendment is a meas
ured, constructive approach that maintains 
full Nunn-Lugar funding. The amendment 
reads: 

" Sec. 1108. Limitation on Cooperative 
Threat Reduction Program Relating to Of
fensive Biological Weapons Program in Rus
sia. 

"None of the funds appropriated pursuant 
to the authorization in section 301 for Coop
erative Threat Reduction programs may be 
obligated or expended for programs or activi
ties with Russia unless and until the Presi
dent submits to Congress a certification in 
writing that Russia has terminated its offen
sive biological weapons program. " . 

Congress's original intent for the Coopera
tive Threat Reduction Program was to help 
former Soviet republics to dismantle weap
ons of mass destruction that could be used 
against the United States and its allies, or 
that could proliferate to rogue regimes. 

The Clinton administration has acknowl
edged that Moscow continues a substantial 
covert biological weapons program, and that 
Russia is not in compliance with the 1972 Bi
ological Weapons Convention. The Dornan 
amendment offers the most substantive step 
yet toward helping Russia abandon germ 
warfare and comply with its international 
commitments. Rep. Dornan is currently 
seeking cosponsors, according to legislative 
director Bill Fallon. 

What will hearings reveal? There has been 
no effective oversight of the Nunn-Lugar 
program. A new GAO report states that 
Nunn-Lugar assistance already is being di-
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verted to finance Russian development of 
new weapons of mass destruction. Rep. Curt 
Weldon (R-P A), Chairman of the Sub
committee on Military Research and Devel
opment of the National Security Committee, 
has called for hearings. 

GAO: RUSSIA USES NUNN-LUGAR AID To 
DEVELOP NEW WEAPONS 

American aid to Russia is being used to 
pay scientists who continue to develop weap
ons of mass destruction and dual-use tech
nologies, Moscow and Kiev have blocked U.S. 
audits of the aid, and the Clinton adminis
tration is four months late in making an ac
counting to Congress. 

These fundamental problems with aid 
under the Cooperative Threat Reduction Act 
(P.L. 10~160), or " Nunn-Lugar" program) are 
revealed in a draft General Accounting Of
fice (GAO) report made public by Bill Gertz 
in today's Washington Times. The report and 
article make the following points: 

Nunn-Lugar has done little to reduce the 
proliferation threat or improve nuclear 
weapons controls in Russia. 

Moscow is using Nunn-Lugar conversion 
funds to " reactivate dormant weapons facili
ties. " 

The International Science and Technology 
Center in Moscow, receiving $21 million in 
Nunn-Lugar aid, " raised the most concerns 
among the GAO investigators. " 

U.S. officials monitored the Center "only 
intermittently," and not quarterly. 

U.S. officials told the GAO that the Center 
"is intended to help prevent proliferation 
... rather than preclude scientists from 
working on Russian weapons of mass de
struction, " even though the Center bars 
funding for such work. 

The Center is "creating dual-use items" 
that can be used in Russian military mod
ernization. 

Nunn-Lugar pays nuclear scientists to pre
vent them from emigrating, but they " may 
spend part of their time working on Russian 
weapons of mass destruction," according to 
the report. 

$cientists involved in nuclear weapons 
testing and nerve agent research received 
Nunn-Lugar grants. 

The U.S. has made no audits of Nunn
Lugar funding in Russia or Ukraine, because 
Moscow and Kiev have objected to such au
dits, the GAO said. 

The Clinton administration is four months 
late in providing Congress with an account
ing for Nunn-Lugar funds spent, which is re
quired by law. 

The State Department will assume funding 
of the Center from the Department of De
fense next year, and hopes to spend another 
$90 million over seven years. 

RUSSIA FAILS TO MEET ALL SIX CONDITIONS 
TO RECEIVE NUNN-LUGAR FUN.DING 

The Russian government is violating all 
six congressional restrictions in the Cooper
ative Threat Reduction Act (PL 10~160) that 
authorizes U.S. aid for the " dem111tarization 
of the former Soviet Union." PL 10~160 con
tains a loophole that allows aid without the 
recipient meeting the six commitments, if 
the president deems such aid to be in the 
" national interest." However, Congress has 
not yet assessed whether aid in these cir
cumstances remains in the national interest. 
The six PL 10~160 commitments are: 

Section 1203(d)(l): " Making substantial in
vestment of its resources for dismantling or 
destroying its weapons of mass destruction. 
... " Russia is dismantling nuclear warheads 
on its own, but is replacing many with mod
ern ones. The U.S. agreed to pay for Russia 
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to design its own $15 million fissile material 
storage facility , but DoD reported, "The 
project has been hampered by problems with 
the Russians not paying their designers to 
meet the Russian commitment to this ef
fort. " The GAO states, " Russia is likely to 
place a low priority on paying the high cost 
of [destroying its declared 40,000 metric ton 
chemical weapons stockpile]." 

Section 1203(d)(2): " Foregoing any military 
modernization program that exceeds legiti
mate defense requirements and foregoing the 
replacement of destroyed weapons of mass 
destruction." The CIA expects Russia to 
"flight test and deploy there new ballistic 
missiles-a road-mobile ICBM, a silo-based 
ICBM, and an SLBM-during this decade . . . 
[and] a new ballistic missile submarine after 
the turn of the century. " The United States 
presents no offensive threat to the Russian 
Federation, and therefore the strategic mod
ernization program is not within Russia's 
" legitimate defense requirements." Obsolete 
weapons being destroyed with the help of PL 
103-160 will be replaced with modern sys
tems. Russia maintains large covert pro
grams to develop new generations of chemi
cal and biological weapons. 

Section 1203(d)(3) : " Foregoing any use in 
new nuclear weapons of fissionable or other 
components of destroyed nuclear weapons." 
According to the GAO, the Administration 
has failed to get Russia to agree to " specific 
transparency measures that would help en
sure that stored materials are derived from 
dismantled weapons, safe from unauthorized 
use, and not used in new weapons. " There
fore, the U.S. must assume that Russia will 
recycle warhead components in its strategic 
modernization program. 

Section 1203(d)(4): " Facilitating United 
States verification of any weapons destruc
tion carried out under this title .. . " Russia 
has thrown up numerous obstacles to U.S. 
verification of weapons destruction, and the 
U.S. has no means to inspect or account for 
destruction of any Russian nuclear war
heads. Moscow has not permitted substantial 
U.S. inspection of its chemical weapons pro
gram; likewise, Moscow has stonewalled on 
U.S. inspection of its biological weapons fa
cilities, though Kremlin officials made a 
token "concession" at the May 10 summit 
that allows U.S. inspections of a " handful" 
of biological weapons facilities in three 
months. 

Section 1203(d)(5): " Complying with all rel
evant arms control agreements. " Russia is 
currently in violation of the Biological 
Weapons Convention, the Chemical Weapons 
Convention, STRT I, and the Vienna Con
fidence Building Measures Agreement, and 
may be in violation of the ABM Treaty (with 
S-500s). 

Section 1203(d)(6): " Observing internation
ally recognized human rights, including the 
protection of minorities." The 35,000 dead in 
Chechnya, widespread persecution of various 
ethnic groups (particularly Chechens, Geor
gians and Azeris), renewed domestic political 
murders, legal and administrative mecha
nisms for dictatorial rule, sharp restrictions 
and intimidation of journalists and wide
spread police abuses indicate widespread 
human rights violations. 

GAO AND U.S. EMBASSY SAY THAT MILITARY 
CONVERSION AID WILL HELP MODERNIZE 
RUSSIAN ARMED FORCES AND PROMOTE PRO
LIFERATION 
Congress thinks American military con

version assistance to Russia is helping to put 
Soviet-built m1litary plants out of the war 
business-thus reducing threats to the Unit-
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ed States-and to bring them into the 
consumer production business, thus helping 
build a market economy. 

The General Accounting Office (GAO) and 
a cable from the U.S. Embassy in Moscow re
port evidence to the contrary. 

Rather than break up high-tech m111tary 
design bureaus to make sure they will never 
again develop weapons, the Russian govern
ment's strategy is to channel Western aid 
" to a small number of key technology-rich 
research and design institutes, " according to 
the July 8, 1994 cable. Most of these insti
tutes will remain state-owned. Few are going 
out of the military business. 

A 1995 GAO report states, "These parent 
companies [designated for U.S.-funded con
version aid] would still produce some defense 
equipment * * * raising the possibility that 
U.S. aid could benefit the parent defense 
companies if safeguards are not put in 
place. " (GAO/NSIAD/95-7) 

"Many of the companies selected for con
version will continue to produce weapons. 
Profits and technology from the newly 
privatized firms could be returned to the par
ent defense enterprises. Furthermore, many 
Russian officials remain interested in pre
serving a sizable defense industry to earn 
hard currency by exporting arms," the GAO 
report adds. 

" Russia's * * * military leaders are anx
ious to learn about the management and 
manufacturing methods of the West," ob
serves the embassy cable, adding. " The Rus
sian military is attempting to regain mili
tary potency with dwindling financial re
sources. " 

To compensate for its huge personnel re
ductions, the Russian military is going high
tech, and needs Western aid. According to 
the embassy cable, " With this change, the 
Russian military is shifting strategies and 
doctrine. First, the military is deferring new 
production to focus on systems upgrade and 
research. Second, the military is shifting 
from military-only research to dual-use 
technology research that will benefit the 
Russian economy. Third, the Defense Min
istry is seeking to guide the creation of 30 
defense-industrial-financial conglomerates 
that would produce both military and civil
ian high-tech equipment. Finally, the mili
tary is broadening beyond an emphasis on 
weapons procurt:lment to improve weapon 
maintenance, improved information process
ing, and better battle management. " 

This helps explain why hard-line Russian 
military leaders are so intent on expanding 
Nunn-Lugar funding to pay for "conversion, " 
and why they are so supportive of the U.S. 
Commerce Department's efforts to promote 
American investment and technology trans
fer to such enterprises. 

SIX REASONS TO RECONSIDER THE NUNN
LUGAR PROGRAM 

Congress is on the verge of providing the 
Clinton administration with desperately 
needed political cover for its mishandling of 
the Nunn-Lugar program in the former So
viet Union. Lack of congressional oversight 
has permitted hard-line elements in Russia 
to manipulate the Clinton administration 
and abuse the program in ways that are not 
only wasteful, but harmful to American na
tional security. Nunn-Lugar is being used 
mainly to destroy obsolete weapons that 
Moscow will replace with high-tech arms 
currently under development. Nunn-Lugar 
funds have been diverted to fund some of this 
development. 

1. Russia is in violation of most if not all 
six conditions set by Congress in the original 
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Nunn-Lugar (Cooperative Threat Reduction) 
legislation (PL 103-160). (For a discussion of 
each point, see Foreign Aid Advisory No. 5, 
"Russia Fails to Meet All Six Conditions to 
Receive Nunn-Lugar Funding, " May 19, 1995.) 

2. Moscow needs Nunn-Lugar funding to 
enable deployment of new generation ICBM. 
When Russia test-launched a new-generation 
TOPOL-M ICBM on September 5, 1995, mili
tary spokesman Ivan Safronov told Reuters 
that 90 of the existing 154 SS-18 ICBM silos 
in Russia will be convered to house the new 
TOPOL-M. In other words, the TOPOL-Ms 
cannot be deployed until Nunn-Lugar helps 
dismantle the obsolete SS-18s. Safronov 
added, "Russia hopes to replace all its out
dated missiles in the coming years." 

3. Russia continues clandestine production 
of chemical and biological weapons. Russia 
maintains large covert programs to develop 
new generations of chemical and biological 
weapons. Dissident chemical weapons sci
entist Vil Mirzayanov revealed an entire new 
class of binary chemical weapons under de
velopment, which Moscow refuses to ac
knowledge. The Clinton administration ac
knowledges that Russia is continuing with 
its substantial clandestine germ warfare pro
gram. 

4. Nunn-Lugar aid has been diverted to 
fund development of weapons of mass de
struction. The GAO released a June report 
that found that the International Science 
and Technology Center in Moscow, receiving 
$21 million in Nunn-Lugar aid, "raised the 
most concerns among the GAO investiga
tors." The report says that the Center is 
"creating dual-use items" that can be used 
in Russian military modernization. The re
port adds that Nunn-Lugar pays nuclear sci
entists to prevent them from emigrating, but 
they "may spend part of their time working 
on Russian weapons of mass destruction. " 
Scientists involved in ongoing nuclear weap
ons testing and nerve agent research re
ceived Nunn-Lugar grants, GAO said. 

5. Nunn-Lugar aid may promote weapons 
proliferation. A 1994 GAO report raises the 
possib111ty that U.S. aid may unwittingly 
promote weapons proliferation: " Many of the 
[Russian] companies selected for conversion 
will continue to produce weapons. Profits 
and technology from the newly privatized 
firms could be returned to the parent defense 
enterprises. Furthermore, many Russian of
ficials remain interested in preserving a siz
able defense industry to earn hard currency 
by exporting arms. " 

6. Nunn-Lugar aid is helping Russian 
plants that continue to manufacture high
tech weapons. The 1994 GAO report states 
that Moscow is using Nunn-Lugar conversion 
funds to "reactivate dormant weapons facili
ties." It adds, " These [Russian] parent com
panies [designated for U.S.-funded conver
sion aid] would still produce some defense 
equipment ... raising the possibility that 
U.S. aid could benefit the parent defense 
companies if safeguards are not put in 
place. " Commerce Department publications 
acknowledge that related aid programs go 
directly to Russian military enterprises that 
continue to produce modern tanks, armor, 
military electronics, military aircraft, anti
ship weapons, cruise missiles, interconti
nental ballistic missiles, and submarine
launched ballistic missiles, as well as anti
aircraft systems designed to shoot down 
American " steal th" aircraft. 

WHY Is THE U.S AIDING RUSSIA'S HIGH-TECH 
MILITARY INDUSTRY? 

Russia's high-tech military industry is the 
backbone of a planned large-scale moderniza
tion program that Defense Minister Pavel 
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Grachev says wlll compensate for troop re
ductions and compete with American firms 
on the international arms market. 

Last week, a top Russian officer, Col. Gen. 
Yevgeny Maslin, lobbied senators to main
tain funding for "conversion" of Russian 
m111tary plants. At the same time, he de
fended Moscow's strategic nuclear mod
ernization program. The CIA and DIA report 
that Russia is readying to test-launch a new 
generation silo-based ICBM, a mobile ICBM, 
and SLBM, and is developing a new ballistic
missile submarine to go on-line within the 
next decade. 

The U.S. government, in trying to help 
Russian "reform," has been promoting and 
subsidizing the transfer of American tech
nology and capable to many of Russia's most 
advanced m1litary design bureaus and plants. 
Rather than abandoning military production 
for consumer products, these plants form the 
core of Russia 's conventional and nuclear 
military modernization. To remain predomi
nant in the m1litary-industrial complex, 
they need Western technology and invest
ment. 

The Clinton Administration, with biparti
san congressional support, has been provid
ing just that. The Bureau of Export Adminis
tration of the Department of Commerce, the 
Defense Enterprise Fund, the Nunn-Lugar 
Cooperative Threat Reduction Program, and 
other government programs and entities are 
promoting Russian firms that are not aban
doning m1litary production, but have merely 
opened civilian production lines to attract 
American support. The Commerce Depart
ment bulletin BISNIS Search for Partners 
(December 9, 1994) describes some of the 
firms. 

"the principal designer and producer of 
Russian shipborne air defense missile sys
tems"; "designs and produces sensor/guid
ance systems for airborne weapons"; a major 
producer of electronic components for space 
and military use"; "responsible for design 
and development of land-based, road-mobile 
solid-propellant missiles"; "global position
ing system work with ... MiG aircraft"; " de
veloped guidance, navigation, and flight con
trol systems for ballistic missiles"; " a lead
ing developer of space satellite systems, sea 
and land-based cruise missile systems, and 
intercontinental ballistic missile systems"; 
"designs and develops tactical medium-range 
surface-to-air missile systems and weapons 
guidance systems for fighter aircraft" ; 
"probably the world's leading producer of 
VHF air surveillance and surface-to-air mis
sile target acquisition radars, which have 
counter-stealth features" ; "a leading center 
for the design of launchers and ground sup
port equipment for missiles and aircraft" ; " a 
leader in the development and production of 
electronic control systems for missile com
plexes" ; " a developer of submarine-launclled 
ballistic missiles. . . . " 

POINTS TO CONSIDER 

Is Congress serving the nation by helping 
an increasingly hostile and unstable Russia 
to modernize its decaying war machine? Cur
rent policy is inadvertently exacerbating the 
following problems: 

Strengthening the un-reformed military
industrial complex with the means to expand 
its political base in Russia; Proliferation of 
high-tech weapons to rogue regimes; Threats 
of a revitalized, high-tech military against 
Russia's neighbors; New threats to the Unit
ed States, particularly through proliferation 
and strategic nuclear modernization. 

LIST OF ARMS CONTROL AGREEMENTS RUSSIA 
IS CURRENTLY BREAKING 

The debate about ballistic missile defense 
is mainly between those who place their 
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faith in arms control agreements with Rus
sia, and those who place their faith in U.S.
controlled defensive systems to knock out 
ballistic missiles fired at the United States 
or its allies. 

The Russian parliament will demand that 
the U.S. comply "unconditionally" with the 
Anti-Ballistic Missile (ABM) treaty if Russia 
is to ratify START II-Le., no ballistic mis
sile defense. However, Moscow is systemati
cally breaking current commitments and the 
U.S. is not demanding " unconditional" com
pliance. The following list drawn from open 
sources shows Russia's track record. 

Biological Weapons Convention. Russia 
maintains a substantial covert biological 
weapons program in violation of the 1972 
convention, according to the Arms Control 
and Disarmament Agency's (ACDA) recent 
annual report to Congress. Russian defectors 
and public officials, as well as the CIA, con
firm the report. 

Chemical weapons agreements. Russia is 
reported not to be complying with a 1989 bi
lateral chemical weapons accord with the 
U.S., and with the 1993 Chemical Weapons 
Convention. Although the Convention has 
not been ratified by the U.S. or Russia, both 
sides have come to an understanding that 
they will abide by it and allow mutual in
spections. As of 1995, Russia continued to 
conceal chemical weapons facilities from 
U.S. inspectors. 

Missile Technology Control Regime. Rus
sia violated the 1990 Missile Technology Con
trol Regime by seeking to sell SS-25 ICBM 
technology to Libya, and by successfully 
selling SS-25 technology to Brazil. The ad
ministration declined to impose sanctions 
because Russia " promised to stop." 

START I. Moscow conducted a mock nu
clear attack on the United States in 1993, 
fa1ling to give the U.S. advance notification 
as required by the treaty. Russia conducted 
a mock SS-25 ICBM, air-launched cruise mis
sile, and submarine-launched ballistic mis
sile attack on the United States on June 22, 
1994, but ACDA will neither confirm nor deny 
whether Russia gave the required advance 
notice. In 1995, Russia used SS-25s as space 
launchers without properly notifying the 
U.S. in advance. Questions remain about 
encryption of SS-19 ICBM flight tests, whose 
telemetry should be decipherable so the U.S. 
can determine the warhead load. 

START II. The new ACDA annual report 
states that Moscow intentionally tried to 
conceal technical characteristics of the SS
N-20 SLBM in tests in 1991 and 1995. The ad
ministration failed to pursue the violation. 

Conventional Forces in Europe (CFE) Trea
ty. Moscow has broken the CFE treaty by 
waging the war in Chechnya, and has stated 
its intention to violate the CFE treaty fur
ther, not only by maintaining disallowed 
troop and armor concentrations in the 
northern Caucasus, but by creating a new 
58th Army to be based in Chechnya. 

Agreements on transparency of fissile ma
terial storage and weapons dismantling. The 
July 1995 ACDA report finds that Russia is 
not making good on its agreements with the 
U.S. to make all fissile material storage fa
cilities and weapons dismantling processes 
transparent to U.S. inspectors. 
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IN RECOGNITION OF 150 YEARS OF 

THE ORSON STARR HOUSE 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. LEVIN. Mr. Speaker, 1995 marks the 
140th anniversary of what is believed to be 
the oldest standing home in Royal Oak, Ml. 
On Sunday, October 8, the Woman's Histori
cal Guild will celebrate this impressive anni
versary. They will be joined by their friends 
from the Royal Oak History Society, the Royal 
Oak History Commission, and the Royal Oak 
Historical District Study Commission. 

Orson Starr first moved to Royal Oak, Ml, 
with his wife Rhoda Gibbs Starr, and their son, 
John Almon Starr, in 1831. As Mr. Starr's 
manufacturing business prospered, the family 
moved from the original log home to a house 
which Mr. Starr, built with such extraordinary 
craftsmanship, it is still standing today. The 
house was originally built in Greek Revival ar
chitectural style. The style is still apparent to 
the home today and is more commonly known 
as "Michigan Farmhouse" style. 

Despite major changes in the 1900's, inter
ested citizens have been successful in main
taining the home and preserving its history. 
The Woman's Historical Guild of Royal Oak is 
presently responsible for preservation of the 
interior of the home. Through the contributions 
of the Historical Guild, the city of Royal Oak, 
and individuals, this historic site is now open 
for all to see and learn from. 

My thanks to all those individuals and orga
nizations involved in the preservation of Royal 
Oak history, and my congratulations and best 
wishes on this 150th year of the Orson Starr 
house. 

A TRIBUTE TO AJEA 2000 FOR 
THEIR SERVICE TO THE COMMU
NITY 

HON. BOBBY L RUSH 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. RUSH. Mr. Speaker, it is with great 
pleasure that I rise today to pay tribute to 
AJEA 2000, an organization in my district that 
has contributed greatly to the educational en
richment of the minds of our youths. AJEA 
2000 is a network of four innercity Catholic 
schools in Chicago who raise funds to support 
tuition and other educational costs for financial 
disadvantaged children. These schools have 
worked successfully for decades within Chi
cago's neighborhoods to produce well edu
cated young people who have become leaders 
in our city and beyond. 

The four participating schools, St. Ambrose, 
St. Elizabeth, St. James, and Holy Angels, 
have one of the best records of student reten
tion, graduation, and academic achievement in 
the city. By providing scholarships and other 
award grants to students, many otherwise dis
advantaged children have the opportunity that 
every American deserves-and that is the op
portunity for the best education possible. 
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Mr. Speaker, please let the record show that 

I am proclaiming Saturday, October 7, 1995, 
"AJEA 2000 Day" in Chicago in honor of the 
more than 2,000 financially disadvantaged 
children they have helped. AJEA 2000's com
mitment to further the education and lives of 
young people is one that should be com
mended. It is an honor and a privilege to enter 
these words into the RECORD. 

MEDICARE REFORM 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. PACKARD. Mr. Speaker, the Clinton ad
ministration's trustee's report warns the Medi
care Trust Fund starts to go broke next year 
and the entire program will go bankrupt in 7 
years. 

America's elderly and future generations are 
at risk. If the fund goes bankrupt, the law says 
the government will make no hospital or other 
trust-paid health services available. We can 
save Medicare by using new approaches, new 
management, and new technologies. 

Medicare and Medicaid are Government-run 
health care programs filled with fraud and 
waste-roughly $44 billion each year. Cur
rently, Medicare spends more than twice the 
amount of the private sector and in 1994 costs 
rose 11 percent. The plan we propose will 
allow for increased Medicare spending, but at 
a slower rate. If spending increases 6 percent 
instead of 10 percent as Clinton proposes, the 
trust fund will be solvent. 

We need to create a system that offers the 
best care at the lowest costs. We can save 
Medicare and improve it, and give seniors the 
greatest control over their own health care. 

If we don't act, our 32 million seniors, 4 mil
lion disabled, and our future generations will 
be the ones in jeopardy. 

CENTENNIAL CELEBRATION OF ST. 
MARY'S HOSPITAL 

HON. WIWAM J. MARTINI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday , September 29, 1995 

Mr. MARTINI. Mr. Speaker, I rise today in 
honor and recognition of the centennial cele
bration of St. Mary's Hospital in Passaic, NJ. 

The celebration began Sunday, August 13, 
1995, and events continued throughout the 
week. St. Mary's is dear to me not only be
cause I was born there, but also because it is 
a beacon for the community. Advanced medi
cal specialists and eternal charity have come 
to characterize this establishment. For 100 
years St. Mary's has served the people of 
Passaic County; its longevity is a testament to 
its success. I have no doubt that generations 
to come will be the beneficiaries of St. Mary's 
loyal service. 

In 1895, St. Mary's opened her doors to the 
public in the old St. Nicholas Young Men's 
Parish Center as a 20-bed emergency hos
pital. Sponsored and staffed by the Sisters of 
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Charity of St. Elizabeth, St. Mary's Hospital 
continues, "the healing mission of Jesus by 
responding to the changing health care needs 
of the communities we serve." The mission 
statement and goal of the Sisters of Charity is 
embodied by the staff of St. Mary's and illus
trated every day through their gentle care and 
kind hearts. 

St. Mary's Hospital remains a leader in the 
development and implementation of innovative 
medical procedures. The hospital's vision and 
altruism does not end there; St. Mary's contin
ues to help those members of the community 
burdened by poverty. Their humanism is fur
ther illustrated through the practice of giving 
each patient one-on-one personal attention, 
thereby ensuring a comfortable and thorough 
diagnosis of their ailment. 

Through dedication and love St. Mary's 
Hospital has healed millions of lives both spir
itually and medically. By opening their doors to 
those who cannot afford the medical attention 
they deserve, the hospital provides a service 
rarely seen in this day and age. This reiterates 
their loyalty to their mission which began 100 
years ago. 

The centennial of this outstanding hospital 
demonstrates the exceptional dedication of a 
staff devoted to serving others for the better
ment of their community. 

DEDICATION, ACCOMPLISHMENT, 
FRIENDSHIP 

HON. JAMES A. BARCIA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. BARCIA. Mr. Speaker, there are mo
ments in life that are a mixture of joy and sad
ness, and many of us who care about Sagi
naw Valley State University, are about to ex
perience such a time with the retirement of 
Charles B. Curtiss. For the past 32 years, this 
man has been a member of the university's 
governing board, and on Monday, October 2, 
he is being honored for his years of service 
following retirement from the SVSU Board of 
Control. 

Charles Curtiss is certainly dedicated. He 
served as the chairman of a local committee 
that led to the establishment of Saginaw Val
ley State University. His 32 years of service is 
the longest length anyone has ever served at 
a public institution of higher learning in Michi
gan. His motivation on behalf of SVSU specifi
cally and higher education generally, has been 
inspirational to many who have come after him 
and will continue to serve as a model for 
years to come. 

He has had many accomplishments. Be
sides helping to create a university, he is most 
active with fund raising to help keep it strong. 
He has greatly contributed to the raising of 
millions of dollars during his tenure. He de
signed the management formula for the uni
versity to make sure that it kept its focus by 
effectively establishing one program before 
moving on to another. 

Perhaps most importantly, Charles Curtiss is 
a good friend, and has made many. I was 
privileged to work with him during my days as 
a student at SVSU, as a student body presi-
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dent. Our friendship developed quickly and 
early, and has grown over the years. Charles' 
appointment and reappointments to the SVSU 
board by both Republican and Democratic 
Governors, including George Romney, William 
Milliken, and James Blanchard, clearly dem
onstrating his ability to make people of dif
ferent persuasions understand his effective
ness at leadership. 

At the coming event, Charles will be hon
ored by having the Business and Professional 
Development Building of the West Complex of 
Saginaw Valley State named as "Charles B. 
Curtiss Hall." This is a fitting tribute for a man 
who has given of himself over the years, and 
has left a mark that will be most difficult to 
match. 

Mr. Speaker, we need dedicated leaders 
who make true accomplishments while con
ducting themselves in a friendly and respect
able manner. We need people like Charles 
Curtiss. That is precisely why I said earlier 
that this moment is a mixture of joy and sad
ness. We have joy because we appreciate all 
that Charles has done, and we wish him well. 
We are sad because we will miss him, and we 
know that someone like him is so hard to find. 

I urge you, Mr. Speaker, and all of our col
leagues to join me in thanking Charles B. Cur
tiss for his years of dedication, accomplish
ment, and friendship, and wish him well for the 
new challenges he is certain to undertake. 

REMARKS OF CONGRESSMAN NICK 
SMITH AT A.B. LAFFER, V.A. 
CANTO AND ASSOCIATES 36TH 
WASHINGTON CONFERENCE 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday , September 29, 1995 

Mr. SMITH of Michigan. Mr. Speaker, 
would like to submit for the RECORD my 
speech I made this morning at the A.B. Laffer, 
V.A. Canto and Associates 36th Washington 
Conference. 

There are two points I wish to make. First, 
that a failure to increase the debt ceiling, even 
for a prolonged period, will not result in a de
fault. Second, the Federal debt has become a 
burden on everyone in our society and con
gressional fortitude in balancing our budget 
would result in lower interest rates. 

Since the Second Liberty Bond Act was 
passed in 1917, Congress has set an overall 
dollar ceiling on the amount of debt the Treas
ury can issue. Prior to the act, Congress voted 
on each debt issuance. The limit applies to 
nearly all debt of the Federal Government, in
cluding nonmarketable securities issued to 
trust funds. Periodically the debt reaches the 
ceiling and Congress is faced with the ques
tion of whether to increase the limit. Since 
1940 Congress has responded with an in
crease 77 times. In October of this year, the 
debt ceiling will again be reached and this will 
be the leverage that my colleagues and I will 
use to ensure the American people get a bal
anced Federal budget for the first time since 
1969. 

The Secretary of Treasury and the Presi
dent have called for separating the increase in 
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the debt ceiling from the budget. However, 
there exists substantial precedent for using the 
debt ceiling to affect legislation, particularly on 
budget issues. There were prolonged interrup
tions in the debt ceiling associated with the 
debate over the Balanced Budget and Emer
gency Deficit Control Act-Gramm-Rudman
Hollings-in 1985. The debt ceiling vote was 
withheld, and the Treasury began underinvest
ing trust funds in early September of 1985 and 
by November of 1985 actively disinvested trust 
funds in order to make payments. A perma
nent increase in the debt ceiling to $2.0787 
trillion was enacted on December 12, 1985. 

The 1990 budget was resolved during six 
temporary increases in the debt ceiling be
tween August 9 and a permanent increase on 
November 5. During this session the Treasury 
primarily used the postponement of auctions 
to manage the cash flow. 

The Congressional Budget Office, as of yes
terday, estimates the debt limit will be reached 
sometime at the end of October. Treasury's 
first potential cash management problem could 
occur November 3. At this point, Social Secu
rity payments must go out. During the first 
week of November, these payments, along 
with other retirement and disability payments, 
will reduce Treasury's cash by about $37 bil
lion. The next hurdle will be on November 15, 
when interest payments of approximately $25 
billion are due. Overcoming this hurdle will re
quire clever cash management on Treasury's 
part. 

Some have argued that failure to raise the 
debt ceiling will result in a "train wreck" which 
will cause Treasury to default and forever 
harm the credit of the United States. This 
need not be true. Treasury Secretary Rubin 
has told me, both in a letter and in personal 
conversation, that in the case of reaching the 
debt ceiling Government obligations would be 
paid on a first-in-first-out basis. I have intro
duced H.R. 2098, which would alter this. H.R. 
2098 provides that, in the case the Treasury 
is unable to borrow on a timely basis due to 
the debt ceiling being reached, the Secretary 
of the Treasury has authority to follow a prior
ity of payment as established by the Presi
dent. This will ensure that vital payments will 
be made as the cash flow is managed in order 
to preserve the soundness of the existing debt 
obligations. 

In every month that Treasury is likely to be 
at the debt limit, there is sufficient cash to 
make all interest payments, Social Security 
payments, Medicare payments, and other es
sential payments. Nonessential payments 
might have to be delayed, but there is no 
question that interest and principal on Govern
ment obligations would be paid. 

Moving to my second point, some have ar
gued that it would be irresponsible to not in
crease the debt limit, even if we do not get a 
balanced budget agreement, because the fi
nancial markets will be so shaken by the pos
sibility of a delay in payments that interest 
rates will skyrocket. However, it is high long
term real rates that are putting a drag on the 
economy. A firm commitment by the Congress 
to balance the budget, to the point of willing
ness to risk short-term rate increases, could 
easily flatten the yield curve and shift it down, 
in other words, lower long-term rates. 

Government borrowing consumes massive 
amounts of America's financial capital. The 
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outstanding debt subject to limit stands at 
$4.86 trillion. To put this in perspective, $4.86 
trillion if stacked in $1,000 bills would reach 
more than 300 miles into space. The effect of 
such a debt reaches beyond the obvious ef
fect on interest rates, it places a burden on 
those who will follow us in shaping this great 
Nation of ours. Each child born in our country 
today, during their lifetime, will pay approxi
mately $187,000 in taxes just to pay their 
share of the interest on the national debt. That 
doesn't include paying off one penny of the 
principal. Boston University economist Lau
rence Kotlikoff forecasts that, if Federal spend
ing continues at its current rate, a child born 
today could have up to 84 percent of his in
come consumed by taxes. In 17 years, if we 
continue on the current path, all tax revenue 
will be consumed by entitlements and interest 
payments on this enormous debt. 

Balancing the budget will take several hun
dred billion dollars out of the demand for loan
able funds. The reduction in Treasury demand 
is part of the reason Chairman Greenspan and 
others are predicting such a decline in rates. 
But rates could drop prior to the actual bal
ancing if Congress takes a firm enough posi
tion on the issue. Thus, I predict failure to 
raise the debt ceiling in order to force a bal
anced budget by 2002 will cause a decline in 
long-term rates and possibly even short-term 
rates, given the term structure of U.S. debt. 

Nobel Laureate Milton Friedman was es
pousing his crowding out hypothesis some 30 
years ago. He was correct. Government 
spending will crowd out private investment. 
Another Nobel Laureate, James Buchanan, 
and his colleague, Richard Wagner, warned 
us almost 20 years ago that an unconstrained 
Federal deficit would lead to high interest 
rates and eventually high inflation as the Fed 
is forced to monetize the debt. In addition, we 
have seen, over the last 15 years, a massive 
rise in our trade imbalance. The ~atter is in 
good part due to our huge Government bor
rowing, resulting in foreign countries lending 
us money instead of buying our goods. It is 
time that we put a stop to this. We cannot 
sustain a Leviathan government and retain 
economic growth and our personal freedom. 

What Thomas Jefferson wrote in a letter to 
Samuel Kercheval in 1816 should be the 
motto for the debt limit coalition as pressure 
mounts to compromise: "And to preserve their 
independence, we must not let our leaders 
load us with perpetual debt. We must make 
our election between economy and liberty, or 
profusion and servitude." 

CELEBRATING THE lOOTH ANNI
VERSARY OF THE BOROUGH OF 
EAST NEWARK 

HON. ROBERT MENENDFZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 
Mr. MENENDEZ. Mr. Speaker, I rise today 

to recognize the Borough of East Newark, 
which is celebrating its 1 OOth anniversary this 
year. Although East Newark is small in size, 
the residents are known for their big hearts. 

Once a part of Kearny, East Newark broke 
away in the spring of 1895 to become an inde-
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pendent borough. The vote was cast for incor
poration on July 2, 1895, and the new bor
ough, just 64 acres in area, became the small
est community in the State of New Jersey. 

Two of the early industries in East Newark 
were the Clark Thread Co. and the Clark Mile 
End Spool Cotton Co., the largest thread mills 
in the United States at the time. The compa
nies became Englehard Industries in the early 
1930s. The area is now home to the East 
Newark Industrial Center, which houses over 
80 corporations in the garment industry. 

With its industries in place, East Newark 
began to build its community. The East New
ark Volunteer Fire Department was organized 
in October 1895, and the East Newark Police 
Department was established a month later. 
Today, both are still in place, 100 years after 
they were first established to provide for the 
protection of life and property. East Newark's 
first public school was built in 1896, and still 
serves children from kindergarten to eighth 
grade. 

The first church established in the borough 
was St. Anthony's Roman Catholic Church, 
the congregation originally founded in 1901 by 
Italians who moved from West Hoboken. 
While the original church was destroyed by 
fire in 1935, it was soon rebuilt and still serves 
the community today at the same site on Sec
ond Street. 

In many ways, East Newark's history contin
ues to influence the present. Current Mayor 
Joseph R. Smith is a descendant of John C. 
Smith, one of the original petitioners in the ef
fort to establish the borough. I would like to 
salute Mayor Smith, Council President Walter 
Roman, Councilman Hans Peter Lucas, Coun
cilman William Lupkovich, Councilman Frank 
Madalena, Councilman Robert Rowe, and 
Councilman Charles Tighe for continuing a tra
dition of excellence in community service. 

While the past century has seen monu
mental changes in the face of the community, 
East Newark remains an example of 
smalltown pride and big-spirited determination. 
With a population of only 2,200, East Newark 
proves that you do not have to be big in size 
to make a big contribution. Please join me 
today in celebrating the 1 OOth anniversary of 
this little metropolis, which continues to forge 
its own path on the road to a new century. 

THE 50TH ANNIVERSARY OF THE 
CLINTON TOWNSHIP DEPART-
MENT OF FIRE/RESCUE 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. BONIOR. Mr. Speaker, I rise today to 
observe the 50th anniversary of the Clinton 
Township Department of Fire/Rescue. The 
event is being commemorated this evening, 
September 29, 1995, during a dinner and 
dance at the Fern Hill Country Club in Clinton 
Township, Ml. 

In July 1944, the Township Board of Trust
ees asked the citizens of the township if they 
would authorize $10,000 to purchase equip
ment and staff a fire department. In Novem
ber, a bid was accepted for the purchase of a 
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fire truck and by May 1945, Mr. Andrew 
Rushford was hired as the head of the volun
teer fire department. 

Fifty years later, the department has grown 
to 79 highly trained and professional person
nel. Since the single engine volunteer days of 
1945, the Clinton Township firefighters have 
come a long way. Annually, members receive 
over 13,000 contact hours of training. They re
spond to over 4,000 calls a year. They have 
one of the best hazardous materials response 
teams in the State and the Fire Marshall Divi
sion investigates the cause of every fire in the 
township. 

We are truly fortunate to have people com
mitted to serving their communities as fire
fighters. They stand ready to assist people 24 
hours a day, regardless of the conditions or 
how difficult the situation may be. These men 
and women often face tasks that must be 
done during the worst moments of other peo
ple's lives. Fires, accidents, medical emer
gencies-regardless of the circumstances, 
firefighters can be counted on to do their best. 
The job is one in which we hope that the skills 
possessed are never used. However, as we 
all know, when these skills are required, we 
are grateful for those who have them. 

The members of the Clinton Township De
partment of Fire/Rescue have seen many 
changes in their community. Largely rural in 
1945, Clinton Township has grown to become 
a populated suburban community. Major high
ways traverse the city, including Interstate 1-
94. Despite these changes, the department re
mains committed to serving the public, not 
only Clinton Township residents, but often 
travelers on these many roads who may be 
residents of other cities, States, and even 
countries. I believe that one of the most inspir
ing qualities of firefighters is that their mission 
is to save all lives, whether the person is 
young or old, rich or poor. When most are 
panicked and fleeing a crisis, they are going in 
and often risking their own lives in the proc
ess. The members of the Clinton Township 
Department of Fire/Rescue are no exception 
and on behalf of everyone who has ever 
needed their services, I thank them for their 
devotion to duty. 

I ask that my colleagues join me in offering 
heartfelt congratulations to the members of the 
Clinton Township Department of Fire/Rescue 
for 50 years of outstanding service. I know 
that they will continue to serve the public with 
pride, dedication, and professionalism. 

WORLD WAR II COMMEMORATIVE 
COMMUNITY CEREMONY 

HON. MARCY KAPTIJR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Ms. KAPTUR. Mr. Speaker, on August 26 
the citizens of Toledo held a ceremony in 
commemoration of World War II. I was privi
leged to participate in that ceremony to honor 
the 70 million strong allied nations who 
achieved that victory. We honored in particular 
the 405,000 Americans who gave their lives in 
that struggle, our 671,000 wounded, and the 
16 million who served abroad and on the 
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home front. It was a moving ceremony, Mr. 
Speaker, and I ask that the remarks of the 
participants be included here in the CONGRES
SIONAL RECORD: 

WORLD WAR II COMMEMORATIVE COMMUNITY 
CEREMONY 

We are here today as free citizens, as the 
heirs of true patriots. It is especially fitting 
to commemorate together this 50th anniver
sary of Allied victory in World War II, and 
that we publicly pay tribute to the 400,000 
dead Americans, 671,000 wounded, the 16 mil
lion who served in that war, and the over 70 
million Allies who united in a struggle for 
freedom. 

I am pleased to tell you that the final site 
selection for our nation's World War II Me
morial to be located in Washington, DC will 
be made by the first of October. Ground for 
the Memorial will be broken on November 4, 
1995, a dedication which will kick off a week 
of celebrations and remembrance-of allied 
victory in Europe, in the Pacific, and in 
North Africa and the Mediterranean. 

The soon-to-be-built World War II Memo
rial in our Nation's Capital, which took five 
years of hard work to gain passage through 
Congress, will serve as a permanent memo
rial to the veterans of that war which pre
served liberty in this generation. The memo
rial will also stand in tribute to the home
front families and civilians who served this 
nation in myriad ways. It is a memorial to 
the men who captained neighborhood drill
ing in blackouts, to "Rosie the Riveter", to 
all of the men and women who kept our 
country running while so many others were 
overseas, to everyone who bought a War 
Bond, who planted a Victory Garden, who 
carefully utilized ration cards for gasoline 
and food. And it is a memorial to our na
tion's truest legacy: the children born after 
the war, and their children, and their chil
dren, and on into the 21st century. 

In one way or another America will always 
be fighting against some form of tyranny, 
and for the rights of men and women to live 
in freedom and with dignity. We are re
minded of the lofty words in America the 
Beautiful, "those heroes proved in liberating 
strife who more than self their country 
loved, and mercy and sacrifice more than 
life." We are reminded of how great our debt 
is to those who went before, and what a real 
responsibility it is to measure up to them, to 
plan and work for our secure and free future, 
and that of our children. 

During this second half of the twentieth 
century, our country led the world into the 
nuclear age and tamed its awesome power. 
Our nation built the Hoover Dam and har
nessed the powers of the oceans and the wa
ters. Ours is still the finest health care sys
tem in the world even with its shortcomings. 
Social Security gives our senior citizens dig
nity in retirement. In the last 50 years, 
America lifted half of the nation out of pov
erty and built a middle class. 

The Statue of Liberty, Mother of Exiles, 
boldly remains a beacon of hope to the 
world's dreamers seeking sanctuary on our 
golden shores. She observes us today as the 
sons and daughters of those who faced a 
darkened world, with tyranny triumphant, 
and beat back the global forces of darkness 
to enshrine the rule of law. Our forbearers 
preserved the inalienable rights of each per
son and enlarged freedom for the majority. 
They forged an industrial and agricultural 
giant, prosperous and democratic, unknown 
in all the history of humankind. In things 
great and small, they affirmed again and 
again their fighting faith that tomorrow 
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would be better than today, that they could 
make it so. 

We, the children of freedom, must rededi
cate ourselves to bettering America and 
charting a new course for a new century. 

We must infuse the spirit of America-our 
liberty and our nationhood-with a renewed 
optimism such as Carl Sandberg captured 
when he eloquently penned, "I see America, 
not in the setting sun of a black night ... I 
see America in the crimson light of a rising 
sun, fresh from the burning, creative hand of 
God. I see great days ahead, great days pos
sible to men and women of will and vision. 

In remembrance of those years of World 
War II and in recognition of all that has 
passed in the 50 years that followed the 
peace of the Spring and Fall of 1945, I am 
honored to present to Lucas County Commis
sion President Sandy Isenberg this award, 
conferred by the President of the United 
States and the U.S. Department of Defense, 
designating Lucas County, Ohio as a World 
War II Commemorative Community. 

REMARKS BY REV. GEORGE M. RINKOWSKI AT 
WORLD WAR II COMMEMORATIVE COMMUNITY 
CEREMONY 

To all assembled here, today, and to the 
whole Nation! A Benediction is a blessing. 
We, the United States of America, have been 
wonderfully blessed during the course of our 
history. But, we have been a blessings to the 
world at large and to many nations individ
ually. As we commemorate the end of World 
War II, we must keep in mind our prisoners 
of war and our missing in action, are com
rades. We must not forget the sacrifices 
these comrades are still making and the suf
fering they are still suffering for us and our 
way of life. They must remain alive in our 
minds and our hearts. Their families con
tinue to suffer along with them. 

We are "One Nation Under God" Indivis
ible, with Liberty and Justice for all. These 
ten words of our pledge of allegiance to the 
flag of our country summarize the Declara
tion of Independence made by fathers of our 
land. We are commemorating with thanks
giving the many sacrifices of our Army, 
Navy, Air Force, Marines and Coast Guard 
who brought liberty and justice to those 
many nations enslaved by the powers of 
darkness and the evils of aggression. 

In the history of the world there has never 
been a nation that conquered and rehabili
tated both the freed nations and the aggres
sor war-mongers. We did good to those who 
had done so much evil. And we bettered the 
lives of those who had been overcome by in
truders. 

Fifty years and in every year since then we 
have been a blessing to the world. The prin
ciples of government which we established a 
few centuries ago have become the force for . 
good to many nations and a good example to 
many more . . 

As we remember with thanksgiving the 
great work of the sixteen million members of 
our Armed Forces who served as a bulwark 
against evil aggressors, we want to com
memorate the millions of our fellow citizens 
who worked and supported our fighting 
forces. The agony and suspense of those at 
home cannot be calculated. We send prayers 
to God to reward them for their goodness. 

Thanks be to God!! And God Bless Amer
ica! 
A CHINA-BURMA-INDIA THEATER AND PACIFIC 

THEATER VETERAN WORLD WAR II 
(By Earl W. Hoffsis) 

Over 53 years ago I served half way around 
the world from Toledo, the place of my birth. 
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After a lengthy, 94 day trip from Newport 

News, VA, I arrived in India, the mysterious 
East. In the China-Burma-India Theater of 
war, a land area comprising the largest thea
ter of the war, the majority of the 325,000 
manpower were in support of the Army Air 
Force. My unit, XX Bomber command had 
the task of preparing and utilizing the newly 
manufactured Superfort the B-29 to shorten 
the war in the far east. The CBI theater was 
last in all supplies, men and equipment as 
the war was getting hot in the European the
ater with invasion at Normandy imminent. 

In this land of the famous Flying Tigers 
and Merrill's Marauders and the Mars Task 
Force, a great deal of the making of the ini
tial airfields was by hand labor with hun
dreds of Indian and Chinese pulling huge 
rollers to get the fields in shape for the big
gest bomber of the war. 

Since supplies were scarce as was the 
means of getting- them to the forward bases, 
the ATC and Bomb Groups were also put into 
action to get the gas, bombs, food, clothing 
and food over the Hump into China. Due to 
the extreme altitude and many sudden 
breaking storms, many planes were lost be
tween India and Kunming, China. The route 
became known as the "Aluminum Trail" due 
to the many C47's and crews sacrificed 
through storms, enemy action or accident. 

The 4 engine bombers, B-24's and B-29's 
flew some of the longest missions of World 
War II, some in excess of 3200 miles, where 
mines were laid in harbors in the Singapore 
and Rangoon area. 

The Burma, China terrain was some of the 
roughest of the war. At times, trails were 
only wide enough for men and their mules, 
such as those of the 612th and 613th Field Ar
tillery. Few if any jeeps could make the 
grade or path width. Some of the diseases of 
the area accounted for many of the casual
ties of the CBI. 

Shortly after seeing the Stars and Stripes 
at half mast in memory of our fallen leader, 
President Franklin Roosevelt, the XXth 
Bomber Command was shipped to Tinian Is
land, where along with the XXIst Bomber 
Command located on Tinian , Saipan and 
Guam were better able to complete their 
bombing missions in the Tokyo area. The 
round trip time was 12 to 14 hours. 

The gallant Marines, Army and Navy had 
cleared the Marianas, Okinawa and Iwo Jima 
with a heavy toll of life. Many heavy bomb
ers were saved by the islands of Okinawa and 
Iwo Jima being under American Control. In 
all it reported that over 8,000 airmen were 
saved from ditching in the Pacific, over 
enemy territory and with damaged planes 
through their making emergency landings on 
Iwo Jima or Okinawa. 

It was from Tinian, a short distance from 
our base that the Enola Gay made its flight 
into history. This date just 50 years ago this 
past August 14 will be known forever as V-J 
day to all veterans of the China-Burma-India 
and Asiatic theaters. 

For us old veteran, historians cannot 
change the events as etched permanently in 
our memory. 

LETTER TO MARCY KAPTUR 

VETERANS MEMORIAL, 
Toledo, Ohio, August 26, 1995. 

As a Nation, and as a people, we are always 
available to celebrate war. Flesh against 
flesh-blood against blood-and-steel 
against steel. We mark with pride the win
ning of war, but without ego centered on vic
tory. Equally we turn out collective back on 
war, if there is no winner. 

Turn back to the end of the war in Korea. 
Remember . . . that February day when 
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Vietnam released and returned prisoners. 
Was it victory when Gerry Denton stepped 
off the plane and held Jane in his arms for 
the first time in over seven years? It was for 
Denton, but not for America. We celebrate 
victory, perhaps, because we have never 
learned to celebrate peace. · 

When I came home to Tucson after my 
time in the service of my country, my road 
was-perhaps, different from yours, and 
yours, not because I am a woman, because no 
sooner was the ink on my separation papers 
dry-then I was, along with so many other 
women, lost in the bright light of victory in 
Asia and in Europe. 

My return raised more eyebrows than sa
lutes. The question of patriotism lost in the 
questions. A widow at 20, a reason, perhaps. 
A call to do what was needed to be done, a 
need to compete, anything you can do-I can 
do better. Or was it a legacy of generations 
of soldiers and sailors, a bloodline an Uncle 
in South Africa and winning the Victoria 
Cross, dead in the battle of the Marne in 
France. Cousins in the battle of Normandy 
and in the landings in the Pacific. A brother 
in the North Atlantic on the run to Mur
mansk (sp) in Russia. Are my genes less will
ing? Wiling to take the oath. Any less will
ing to work for victory? Parades? Celebra
tions! And perhaps-thanks for the peace. 

But no parades, no thanks, only the chal
lenge that comes from the feeling-as soon 
as I took off that uniform, put my wings in 
a drawer and visited my mother's grave, that 
I was overcome by the feelings, my service 
had stepped into the glare of challenge, and 
somehow, never cast a shadow. 

Like many other women who answered the 
call, heard the challenge, we marched home 
to the sound of muffled drums, and vanished. 
Over the past few years the drums have 
picked up the beat, was it Desert Storm? Or 
was it the women, in gun ships, on bomb 
runs, or was it the shadow of the women in 
the 1940s who hit the flight lines running, 
who heard the call. 

Was it my cousin who-as a nurse-lead 
the children into safe haven from the bomb
ing in Liverpool, or was my cousin who com
manded an ack ack battery near Dover and 
who met the ragged convoy coming from 
France and to find her badly burned brother 
in those wounded. 

My challenge to myself, and to you, today, 
will be to pledge to volunteer for peace. To 
extend that hand that covers your heart and 
reach out to help. Help the fallen and the 
falling. To steady the step of those who have 
lost the way. Take the time to share- time
with those who have only the memory of 
other times. To wage a war for peace! 

Hear again the call to volunteer, when you 
raise your right hand to pledge your life, 
your energy, your compassion to win the 
peace. 

As veterans we share a common thread of 
willingness to be counted. Our Nation is call
ing on you again to be counted. Get out of 
the back row and step up front. Into the 
front lines-get the facts. Get the ammo of 
involvement, and get off your fences and 
fight for the right to be an American. A na
tion that shows the way with people, not 
with the gold of treasury, the strength of in
dustry, but a people who are celebrating 
peace; hearing and healing. 

I am proud of my American birth, I must 
also thank the warriors my family gave me 
in my heritage. A heritage I pledged for war 
and continue to pledge-again- for peace. 

My husband, of only four weeks, name is 
on this monument. I honor his name and will 
not forget his sacrifice. 

LOIS M . N ELSON, 
Women Airforce Service Pilot , WWII. 

27231 
DEDUCTIBILITY FOR THE COST OF 

PROVIDING MEALS TO EMPLOY
EES OF SEAFOOD PROCESSORS 
OPERATING IN REMOTE LOCA
TIONS OF ALASKA 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. YOUNG of Alaska. Mr. Speaker, I ~ise 
to introduce a bill to restore 100 percent de
ductibility for meals which seafood processing 
companies are compelled to provide to their 
employees at processing operations located in 
remote areas of Alaska. This legislation is 
necessary because the limitations on the de
ductibility of business meals and entertainment 
enacted in 1986 and 1993 have inadvertently 
reduced the deductibility of these employer 
provided meals to only 50 percent. The con
sequence has been that these companies, 
most of which are small businesses, are 
forced to pay hundreds of thousands of dollars 
in additional taxes simply because they must 
provide meals to their employees at remote 
locales where there are no other meal options. 

This legislation would conform the treatment 
of seafood processors under the Internal Rev
enue Code with the treatment of other employ
ers-such as operators of commercial vessels 
and oil and gas rigs-who must provide meals 
to their employees because the employees do 
not have another practical alternative to ob
taining their meals. Under current law, these 
employers, because they must provide meals 
to their employees, are permitted to deduct 
the full cost of such meals as an ordinary and 
necessary business expense. The bill I am in
troducing would provide the same treatment 
fo~ seafood processors in Alaska. 

The seafood processing industry in Alaska 
is primarily located in remote coastal areas of 
the State, almost all along the Aleutian chain 
of islands. Most of these facilities operate on 
a seasonal basis from spring through fall, and 
must fly their workers in for temporary periods. 
The processing plants are located near very 
small towns and native villages. In some 
cases the processing plant is the only human 
activity in the area. Because of this isolation 
and lack of infrastructure the firms which oper
ate in the areas have no choice but to provide 
all meals consumed by their employees. In 
fact, these operations are so isolated that the 
employers must also provide all housing, 
recreation, transportation and medical serv
ices. 

There would be only about 40 firms which 
fall into the category covered by our legisla
tion. Most employ under 100 people, although 
some are larger operations with hundreds of 
workers. But in all cases it must be empha
sized that the employer is the only source of 
food and shelter for the employees and that 
the plants are located in very remote areas. In 
many cases there are no other settlements, 
and, indeed, no other human activity for many 
miles around. A final significant impact of the 
industry on our Nation comes from its role as 
a source of export revenue. Over 50 percent 
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of the export earnings generated by the sea
food industry nationwide originates in the Pa
cific Northwest and Alaska. After years of suf
fering from huge trade deficits it is encourag
ing to see that our region of the country is 
making a positive contribution to our balance 
of payments. 

The changes to the tax laws in 1986 and 
1993 which reduced the deductibility of busi
ness meal and entertainment expenses from 
100 percent to 80 percent and then to 50 per
cent were justified as an appropriate limitation 
on a discretionary business expense with a 
significant personal consumption element. The 
decision was made that good public policy re
quired changing the tax code so that the pub
lic was no longer helping defray the cost for 
business organizations to entertain clients and 
other business associates. 

However, Congress recognized that where 
the employer must as a practical or legal mat
ter provide meals to employees-that it, where 
the employees do not really have the option of 
providing meals for themselves-that such a 
mandatory cost of business should continue to 
be fully deductible to the business. Under cur
rent law, employers of crew members on cer
tain commercial vessels and employers of cer
tain oil and gas workers, who provide meals to 
their employees when those employees have 
no real alternative means of obtaining food are 
permitted to deduct the full cost of providing 
the meals. The same precise situation applies 
to seafood processors in Alaska and they 
should be governed by the same rule. Their 
workers cannot go to a restaurant, they cannot 
go home and they cannot bring meals with 
them to work since they live in bunkhouses 
and do not have access to grocery stores. 

The companies which are covered by this 
amendment have paid the Federal treasury 
millions of dollars in taxes since 1986. These 
tax payments are both unintended and unfair. 
In attempting to correct the abuse of the three 
martini lunch Congress certainly did not intend 
to burden legitimate businesses which are pro
viding meals to their employees in cases 
where those employees have no other source 
of food. 

ITALIAN-AMERICAN HERITAGE 

HON. WIWAM J. MARTINI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. MARTINI. Mr. Speaker, I rise today in 
honor and recognition of Columbus Day and in 
celebration of Italian-American heritage. 

In 1492, Christopher Columbus, a brave and 
noble explorer landed in a vast and foreign 
land full of promise. His courage and desire 
for success made him a hero to his people 
and a leader among men. 

Today, centuries later, we recognize this 
historic day to pay tribute to Christopher Co
lumbus and all Americans who boldly strive for 
success in their communities. By making the 
most out of Columbus's discovery every day 
the American people have distinguished them
selves as an exceptional Nation. 

Columbus Day celebrates our proud and 
united people and recognizes in particular the 
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unique Italian-American experience. With 
strong leadership and eternal pride, Italian
American communities distinguish themselves 
through a strong sense of family and dedica
tion to their youth. 

Through the work of such groups as UNICO 
National, an organization committed to support 
youth programs, community development and 
other charitable societies, children and adults 
in the Italian-American community view the 
achievements of past leaders and understand 
what actions epitomize role models. Without 
the unceasing efforts of an exceptional staff, 
UNICO National would not enjoy the success 
and prestige that have come to characterize 
the organization. 

In honor of their dedication to the growth 
and development of their communities and the 
United States as a whole, one day a year is 
devoted to acknowledging the contributions 
and achievements of Italian-Americans. Happy 
Columbus Day to my fellow Italian-Americans 
as they celebrate our patriotic heritage. 

OTA: DEFENSE AGAINST THE 
DUMB 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. BROWN of California. Mr. Speaker, 
today marks the last day of existence for the 
Congressional Office of Technology Assess
ment [OTA]. For 23 years OTA has served the 
American public by giving invaluable guidance 
and analysis on the dizzying array of techno
logical advances we face in modern society. In 
its ignorance, Congress has voted to end this 
institution. It will be missed. 

In recent months, I have seen a lot of mind
less things being done in the American 
public's name. First we saw science-based 
regulatory decisionmaking being used as a 
slogan for the process of gutting Federal 
health and safety regulations. Then we have 
witnessed the slashing of research budgets 
designed to provide the science upon which 
these decisions were to be based. Across 
government, research and development budg
ets have been cut in order to pay for tax cuts 
that we don't need. 

This mindless approach to government sub
stitutes public relations gimmicks for policy, 
trying to palm off as reforms simplistic propos
als to sell House office buildings, dissolve cab
inet agencies, and end daily ice deliveries to 
House offices. The unfortunate irony of this 
process is that the victim of this irrationality 
has been an agency set up to make the legis
lative process more rational: OTA. 

I was serving in Congress in the mid-1960's 
when we first discussed the need for OTA. In 
what seems like the dark ages, before e-mail, 
genetic engineering, flip phones, and dozens 
of other technologies that have changed our 
lives, we were concerned that the rush of 
technological advance would overwhelm our 
ability to make rational political judgments. We 
looked over the various congressional support 
agencies and did not find the kind of scientific 
and technological expertise needed to address 
the challenge. So, we created OT A, an agen-
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cy that has served Congress well in the inter
vening years. 

In recent months we have heard many criti
cisms of OTA, as those intent upon issuing 
press releases on the downsizing of govern
ment focused upon that agency's elimination. 
Some said that OTA studies took too long. But 
the OT A was established to provide com
prehensive, balanced analysis of complex 
questions. It looked at the technology, at its 
social and economic impacts, and then made 
a range of recommendations for congressional 
action. That process takes a long time. For 
those with short attention spans, those who 
fear factual information because their minds 
are already made up, and those who never 
get past the executive summary of "shake and 
bake" boiler-plate policy reviews, OT A prob
ably takes too long. For those of us who take 
our elective responsibilities seriously, careful 
analysis is a necessity. 

Some critics have maintained that other 
congressional support agencies could accom
plish the same task. That was not the case in 
1972 and is even less true today. None of the 
support agencies have the expertise that OT A 
had on science and technology issues. None 
of these agencies employ the use of a bal
anced panel of outside experts and stakehold
ers to review the issue under examination. 
None of these agencies have a bipartisan, bi
cameral governing body to insure neutrality 
and independence. None of these agencies 
have a science advisory panel composed of 
world-class science and technology leaders. 
Each of these agencies have expertise and 
produce competent studies, but none can 
produce the high-quality in-depth studies for 
which OTA has become internationally known. 

And I disagree with those who say that the 
executive branch, or the National Academy of 
Sciences, or some department of science 
could provide this information. These are not 
congressional agencies. They cannot tailor in
formation to the unique needs of the legisla
tive branch. And, as we determined when we 
first looked at this issue in the 1960's, we did 
not want the legislative held captive to infor
mation produced by the executive branch, 
without regard to which party is in the White 
House. 

Mr. Speaker, as someone who was around 
at the birth of this agency, it saddens me to 
be present at its death. It saddens me to see 
dedicated public servants turned out of jobs 
that they performed with outstanding com
petence, even up until the final hours today. 
Each of us owes a debt of gratitude to those 
people and each of us has a responsibility to 
help them make the transition to another posi
tion. For those of my colleagues who are un
aware, these people cannot use the 
Ramspeck provisions to move into civil service 
jobs. In fact they do not even have active civil 
service status. We have treated these people 
poorly and they deserve much better. 

Let me conclude with an observation made 
by a former OT A employee who stated OT A's 
task as being to create for Congress a "de
fense against the dumb." It is shameful that in 
the end, OT A was defenseless against a very 
dumb decision by Congress. 
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IN CELEBRATION OF THE LIFE OF 

CLEVELAND L. ROBINSON 

HON. CHARUS B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. RANGEL. Mr. Speaker, I rise to pay trib
ute to Cleveland L. Robinson, distinguished 
leader of the trade union movement and fight
er for economic and civil rights. Indeed, he 
spent his life working for the poor and for 
those who have the least. Mr. Robinson's life 
is a great example of leadership for the new 
generation. Mr. Robinson passed away on Au
gust 23, 1995, and was buried in New York. 
In honor of Mr. Robinson and for the edifi
cation of my colleagues. I introduce the follow
ing statement: 

CLEVELAND L. ROBINSON 

Cleveland Lowellyn Robinson was born De
cember 12, 1914, in Swaby Hope, a rural par
ish of Manchester, in Jamaica. He worked as 
an assistant teacher and then as a police of
ficer until he emigrated to the United States 
in 1914. 

Cleve, as he was known to all , began his 
union career in the United States in 1946, 
when he successfully led an effort to 
unionize the Manhattan dry goods company, 
where he worked. He joined the staff of Dis
trict 65 as an organizer in 1947, was elected 
vice-president of the union in 1950 and sec
retary-treasury in 1952, a post he held until 
his retirement in 1992. During the 1950s and 
1960s, Cleve led the Negro Affairs Committee, 
supervised the union's work in the south, 
and led its adult literacy and vocational edu
cation programs. 

During the fifties, he worked with A. Phil
ip Randolph to found the Negro American 
Labor Council and become the council's 
president upon Randolph's retirement in 
1966. Cleve was a charter member of the or
ganization's successor, the National Coali
tion of Black Trade Unionists, and served as 
CBTU's executive vice-president until his 
death. 

Cleve was a close friend and advisor to the 
late Dr. Martin Luther King, Jr. in 1963, 
Cleve served as the administrative chair for 
the great March on Washington. Cleve's 
work epitomized the union's philosophical 
and organizational commitment to civil 
rights that led King to describe District 65 as 
"the conscience of the labor movement. " 
Cleve also served as a commissioner of the 
New York City Commission on Human 
Rights under Mayors Wagner and Lindsay. 
He was a life member of the NAACP since 
1953, and a member of the boards of directors 
of the southern Christian Leadership Con
ference and the Martin Luther King, Jr .. 
Center for Non-Violent Social Change. He 
was a founding member of the New York 
State Martin Luther King, Jr. Commission, 
appointed by Governor Mario Cuomo as the 
commission's vice-chairman in 1985 and the 
chairman in 1993. 

Cleve was also a staunch supporter of the 
African National Congress since the early 
1960s and a close friend of the Congress of 
South Africa Trade Unions [COSATUJ. He 
was a founder of the Labor Committee 
Against Apartheid Coordinating Council, and 
co-chair of the official visit of Nelson 
Mandela to New York in 1990. 

Cleve continually maintained close ties to 
his native Jamaica, organizing relief efforts 
for hurricane victims and other support 
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projects. The government of Jamaica be
stowed upon him numerous honors, including 
the coveted Independence Day Award in 1992. 

In 1993, Cleve was made an Honorary doc
tor of Humane Letters by Brooklyn College 
of the City University of New York. 

Cleveland Robinson was an indefatigable 
organizer and champion of workers' eco
nomic and civil rights for over forty years. 
He dedicated his life's work to the realiza
tion of Dr. King's "beloved community." His 
work was not deterred by the loss of his eye
sight to glaucoma during the 1960s. It was 
often said that Cleve may have lost bis sight, 
but that he was a man of great vision. 

He is survived by his beloved family, his 
wife of 18 years, the former Doreen McPher
son; his sister, Myra Sinclair; his sons, Win
ston and Noel, and daughter-in-law, Luc1lle; 
his daughter, Barbara Stuart; and six grand
children. His first wife, Susan Jenkins Rob
inson, passed away in 1970. 

DEFEND LIFE AND OUR NATION 

HON. RICHARD "DOC" HASTINGS 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 
Mr. HASTINGS of Washington. Mr. Speak

er, let me clearly say to my fellow colleagues 
in the House that I strongly believe in the 
sanctity of life, and it is with great reluctance 
that I vote today for the Defense appropria
tions conference report. I remain concerned 
that the language of this conference report
which would prohibit the use of abortions at 
military medical facilities-will only go into af
fect if the Defense authorization report con
tains similar language. I have made it clear 
that the Defense authorization conference 
must not alter this important language. 

As a member of the National Security Com
mittee, however, I am also aware of the fact 
that our party has committed to revitalizing our 
defense, and this legislation is the key ele
ment of fulfilling that promise. Defense spend
ing has been cut by nearly 30 percent over 
the past 5 years. Spending on procurement of 
military hardware has fallen by almost 75 per
cent over that same period of time. President 
Clinton's defense budget would slash another 
$7 billion out of our national security. This bill 
freezes spending at last year's level, giving 
our Armed Forces much needed resources in 
these uncertain times. 

I understand the concerns expressed by 
some of my colleagues. But there is no reason 
to expect that sending the bill back to con
ference would result in strengthening the anti
abortion language already in the bill. There is, 
however, a very good chance that doing so 
could deny our young men and women in uni
form funds which are essential to their safety, 
their training, and to the equipment which they 
must have to do their job. 

This is a difficult vote. But I have decided 
that I must vote in favor of a strong national 
defense today, and continue to work to protect 
our unborn in the days, weeks, and months 
ahead. 

Finally, Mr. Speaker, I urge those members 
who serve on the Department of Defense au
thorization conference committee-which is 
meeting this week-to retain language which 
will defend innocent life and provide for the 
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vital functions of our Nation's defense at home 
and abroad. 

· INTRODUCTION OF FARMS FOR 
THE FUTURE ACT OF 1995 

HON. SAM FARR 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 
Mr. FARR. Mr. Speaker, today I am intro

ducing the Farms for the Future Act of 1995. 
I have joined my friend Mr. GILCHREST in draft
ing this bill to help fix a problem that threatens 
the very essence of Thomas Jefferson's vision 
of our Republic: the family farm. 

The U.S. Department of Agriculture Re
source Inventory shows that the Nation is los
ing over 1 million acres of productive farmland 
each year to urban development. This rep
resents a loss of topsoil roughly equivalent to 
that being saved by Federal erosion control ef
forts, including the Conservation Reserve Pro
gram. 

The land being lost is disproportionately 
prime farmland with the highest productivity. In 
many cases, it is irreplaceable as a source of 
domestic fruit and vegetable production, 85 
percent of which comes from counties near 
expanding cities. 

The loss of this land threatens our Nation's 
long-term ability to produce abundant inexpen
sive food supply and compete in the global 
agricultural market. Moreover, keeping this 
land in agricultural production has additional 
benefits, ranging from watershed and wildlife 
habitat enhancement, to reducing the tax bur
den on communities from wasteful urban 
sprawl. 

Since the late 1970's, States and localities 
have invested an estimated $650 million to 
protect this resource-funds that went directly 
into farmers' pockets in exchange for volun
tarily agreeing not to develop their property. 
This has protected 400,000 acres of high-qual
ity farmland, but a study by the American 
Farmland Trust shows that for every farmer 
the States can help, another six willing farm
ers are disappointed. Meanwhile, the Federal 
Government has contributed almost nothing. 

This is wrong. A national problem of this 
magnitude deserves national attention. The 
State and local leaders in this effort deserve a 
Federal partner. And the farmers who have 
been turned away from State and local pro
grams because of a lack of resources deserve 
Federal support to help them meet their goals. 

This Federal response should be governed 
by two basic principles. First, Federal efforts to 
conserve productive farmland must protect the 
private property rights of farmers. Second, the 
Federal Government should build upon exist
ing and future State and local farmland preser
vation efforts. 

My bill does that by simply helping the exist
ing State farmland conservation programs 
more effectively serve the farmers and other 
agricultural landowners who want to get the 
equity out of their land without contributing to 
urban sprawl. It would establish a matching 
grant program to add Federal resources to this 
State driven effort. 

I urge my colleagues support of this legisla
tion. 
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1996 DEFENSE APPROPRIATIONS 

CONFERENCE REPORT 

HON. BRUCE F. VENTO 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. VENTO. Mr. Speaker, I rise to oppose 
the Defense appropriations cont erence report 
for fiscal year 1996. With the severe cuts the 
Republican majority is making in education, 
environmental protection, housing programs, 
and in other vital needs, increasing defense 
spending by nearly $7 billion dollars more than 
the Pentagon requested is not justified. 

The security of the United States cannot be 
provided for by simply increasing the number 
of planes, bombers, and submarines. Eco
nomic security, safety at work, and access to 
quality health care are real elements of na
tional security. How can we say the United 
States is more secure with these appropria
tions, while Medicare is being cut; while funds 
are reduced for occupational safety for Amer
ican workers; while educational programs are 
gutted? 

The conference report provides for more B-
2 stealth bombers, B-2's that are not part of 
the Pentagon's request. That's $493 million for 
unnecessary planes while programs to assist 
senior citizens are slashed. The report contin
ues in this vein, with funding for the Seawolf 
submarine, an increase in spending on Star 
Wars missile defense, and billions more for 
other weapons and programs. 

At the same time as funding spirals upward 
for uncalled for defense programs, the Repub
lican majority is sacrificing funds for the United 
States share of U.N. peacekeeping operations 
and cutting United States assistance for the 
demilitarization of the former Soviet Union. 
The environment also takes a hit in this con
ference report. Programs to clean-up environ
mental contamination from past military activi
ties and to improve current and future Defense 
Department environmental awareness also re
ceive less funding. This is short-sighted and 
misses the aspects of security that comprise 
our quality of life, a quality that is linked to the 
environment in which we live. 

Mr. Speaker, the security of the United 
States is not served by this conference report. 
We need smart people not just smart bombs! 
Increasing spending on weapons and pro
grams the Pentagon did not ask for does not 
provide security for workers, students, chil
dren, or senior citizens. I strongly urge a "No" 
vote on the Defense conference report. 

TRIBUTE TO SANFORD 
RUBENSTEIN 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. TOWNS. Mr. Speaker, I want to take 
this opportunity to thank Mr. Sanford 
Rubenstein for his work as a delegate to the 
1995 White House Cont erence on Small Busi
ness. His contributions at the conference were 
helpful in formulating a small business policy 
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agenda for the 21st Century. Mr. Rubenstein 
participated in vital discussions that are critical 
to small businesses, such as the need to ac
cess capital, regulatory reform, and pro-growth 
tax policies. 

The recommendations of Mr. Rubenstein 
and his fellow delegates at the conference will 
serve as the basis for important new legisla
tion which will be considered by the Congress 
and the President. Sandy Rubenstein's self
less work in making the 1995 White House 
Conference on Small Business should be rec
ognized and commended. 

COMMEMORATING 50 YEARS OF 
EXCELLENCE 

HON. MICHAEL BILIRAKIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 
Mr. BILIRAKIS. Mr. Speaker, I rise today to 

recognize and congratulate J.P. Griffin, Inc. 
and Griffin Service Corp. on the occasion of 
their 50th anniversary in business. 

Their story is a vivid illustration of the prom
ise of opportunity which is inherent to free
dom. It began with a handshake. That's when 
Lester Olson became a one-third partner in 
J.P. Griffin, Inc., an appliance repair company 
he had joined a year earlier when the firm was 
launched. Leaving a secure position with a 
shipyard where he made $840 per month, he 
began his new job making the grand sum of 
$30 per week. But Lester and his wife Yetive 
knew how to combine opportunity with hard 
work and sacrifice. 

As the company took on more and more 
jobs involving the installation of commercial re
frigerated display cases and walk-in coolers, it 
became a natural transition to move into work 
with refrigerated shipping vessels, and finally, 
air conditioning. 

By the early 1950's, Floridians were turning 
off their fans, closing their windows, and in
stalling central air conditioning in their homes 
and businesses. J.P. Griffin, Inc. was one of 
the leaders during this breakthrough period. 

In the early 1960's, the service department 
was separated from the construction depart
ment, and Griffin Service Corp. was set up 
under the management of Ted Wade. Today, 
Bryan Lingerfelt manages Griffin, Inc., just as 
his father did for over 20 years. 

No history of the development of modern 
Tampa would be complete without mentioning 
the impact of companies like J.P. Griffin, Inc. 
and the Griffin Service Corp. Equally as impor
tant, their community contributions have been 
significant throughout the years. 

For these reasons, Mr. Speaker, I am 
pleased to congratulate Griffin Inc. and Griffin 
Service for 50 years of excellence. 

SUPPORT HUMANE TREATMENT 
OF HORSES 

HON. WIWAM F. GOODLING 
OF P ENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday , September 29, 1995 
Mr. GOODLING. Mr. Speaker, today I am 

introducing the "Safe Commercial Transpor-
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tation of Horses for Slaughter Act of 1995." 
This legislation would improve the handling 
care and equipment requirement for the safe 
transportation of horses for slaughter. Similar 
legislation has been introduced in the Senate. 

Last year, I was stunned by an article in 
Equidae, the National Horseman's Inc., publi
cation, that exposed the inhumane treatment 
of horses transported for slaughter. Imagine 
injured, pregnant, and ill horses crammed into 
cattle cars with combative stallions and other 
horses to be shipped on long journeys to 
slaughterhouses with no dividers separating 
them. For those of you who are not horse en
thusiasts, it's like putting a fox in a hen house. 
As a thoroughbred owner, I find this appalling. 
Many including myself, consider horses to be 
a part of their families like a dog or cat. Can 
you imagine this treatment to Fido or Fluffy? 
I think not. 

I recently met with Kelly Young and Nancy 
Waite from my district and Trina Bellak of the 
Humane Society of the United States about 
this matter. On a recent trip to a horse auction 
in New Holland, PA, they described the hor
rible conditions to which these horses are sub
jected. One mare was found so ill, she lay 
trembling on the floor of a trailer. An attendant 
attempted to rescue it, but, unfortunately, was 
too late. The mare had to be put down. The 
tragedy is that had she not found this horse, 
it would have been thrown into a trailer with 
dozens of other horses, and most likely would 
have died from overcrowding. 

However, what is even more repugnant is 
that an individual from New York, an attendant 
at the auction, has been convicted of violating 
150 counts of New York's State law regulating 
horse transport. He has accumulated fines 
amounting to $11,000 and has yet to pay 
them. Meanwhile, horses continue to be trans
ported in vehicles with ceilings too low for their 
height. Pregnant mares, new born foals, ram
bunctious stallions, and injured horses con
tinue to be packed together, often without food 
or water for days. 

Mr. Speaker, my legislation would give the 
Secretary of Agriculture the authority to ensure 
that protections are in place to prevent these 
horrendous practices that occur during the 
transport of horses for slaughter. This legisla
tion makes no attempt to outlaw the slaughter 
industry, but rather protect horses from unnec
essary pain and suffering. 

This bill would require horses to be rested 
and provided food and water after traveling no 
longer than 24 hours; vehicles would be re
quired to be in sanitary condition and provide 
at least 6 feet, 6 inches of headroom; provide 
adequate ventilation and shelter from extreme 
heat and cold; be of appropriate size for the 
number of horses transported; allow for posi
tion of horses by size, and separation of stal
lions; provide for veterinarians to determine if 
horses are able to withstand stress of trans
portation. 

Several States have passed legislation simi
lar to this bill. However, because this is an 
interstate industry, it is necessary to have a 
uniform Federal law. My bill has the full sup
port of the American Horse Council, the Amer
ican Horse Protection Association, and the 
Humane Society of the United States. 

Mr. Speaker, I urge my colleagues to co
sponsor this legislation which is specifically 
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geared toward providing horses adequate pro
tection during transportation for slaughter. I 
plead with all animal enthusiasts to support 
this bill. 

TIP OF THE HAT TO A 31ST 
DISTRICT VOLUNTEER 

HON. AMO HOUGHTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. HOUGHTON. Mr. Speaker, every so 
often, a member of our society goes far be
yond the normal call of duty, and deserves 
special recognition. One of my constituents, 
John Van Wicklin, is such a person. 

In November of 1994, John shared with me 
his vision of holding a weeklong summer 
camping program for abused and neglected 
children in rural Allegany County-one of the 
poorest counties in New York State, if not the 
Nation. He set up a chapter of the Royal Fam
ily Kids' Camp [RFKC], a nonprofit organiza
tion founded by Wayne Tesch of Costa Mesa, 
CA. 

The main objectives of RFKC are to provide 
abused and neglected children (ages 6-12) 
with a safe haven from the horrors of abuse, 
a fun-filled week, a host of positive memories 
and role models, and a context of basic Chris
tian values. His goal was to raise $11,000 to 
cover the costs of running the camp. What
ever he couldn't raise, he was prepared to pay 
out of his own pocket. 

John worked directly with Commissioner 
Joan Sinclair, Ben Fanton and others in the 
Allegany County Department of Social Serv
ices to identify the 28 hardest cases in the 
county's system. As they identified these chil
dren, the hard work of raising the necessary 
dollars and recruiting volunteers of all different 
backgrounds and interests began. 

Scores of people answered the call by vol
unteering their time, energy and resources to 
make John's vision a reality. People from all 
walks of life pitched in-many community 
members donated materials; a local medical 
doctor, Doug Mayhle, took time out of his busy 
schedule to be a camp counselor; a player 
from the Buffalo Bills signed autographs and 
sent a message to each kid; and the faculty, 
staff, administration and students of Houghton 
College were a huge help. Also, thanks to 
many gracious donors, his financial goal was 
comfortably surpassed. 

In the end, everyone's hard work paid off, 
and the camp was a tremendous success. 
John sent me a letter in July of 1995, to relay 
a story from the camp. There are many sto
ries. Each one starts with a young child who 
was in some way denied part of his or her 
childhood. Each story ends with a child who 
was given the chance to be a kid again, in an 
environment without the terror of being phys
ically, sexually, or mentally abused. Children 
with dreadful worries-much greater than any 
child should ever have-were seen laughing 
and smiling with other children of similar back
grounds, and a group of dedicated adults 
whom they learned to trust. 

John plans to hold another camp in 1996, 
and increase his budget to accommodate 
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more children. From what I understand, peo
ple are already lining up at John's doorstep to 
get involved. 

Mr. Speaker, my hat's off to John Van 
Wicklin. I hope you and all of my colleagues 
here in Congress will join me in saluting him 
and the many friends and volunteers of the 
Royal Family Kids' Camps around the Nation. 
Their spirit and dedication are much appre
ciated. 

ANNIVERSARY OF KHALISTAN'S 
INDEPENDENCE 

HON. PETER T. KING 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. KING. Mr. Speaker, on October 7, 1987, 
the Sikh Nation took its destiny into its own 
hands by declaring the independence of 
Khalistan. I am very pleased to salute the 
Sikhs of Khalistan on this anniversary. 

The Sikh Nation ruled Punjab in the eight
eenth and nineteenth centuries and was sup
posed to receive its own country when the 
British freed India in 1947. Though promised 
by India that their freedom would be protected, 
those promises collapsed like a house of 
cards. As a result, no Sikh has ever signed 
the Indian constitution and the Sikh Nation has 
struggled ever since then to regain its sov
ereignty. 

I find it appropriate that as the anniversary 
of Khalistan's independence approaches, the 
government of Canada is re-opening its inves
tigation into the 1985 explosion of an Air India 
jetliner which killed 329 people to determine if 
there was any involvement by the Indian gov
ernment. 

In this light, American support for 
Khalistan's independence is crucial. I com
mend the Council of Khalistan for the work it 
is doing to free the Sikh Nation and I join my 
colleagues in congratulating the Sikh Nation 
on the anniversary of Khalistan's declaration 
of independence. 

I am placing into the record a review of Soft 
Target, the book that describes the Air India 
case, by David Kilgour, a Canadian Member 
of Parliament, and an article from Awaze 
Quam by Dr. Gurmit Singh Aulakh, President 
of the Council of Khalistan. 

SHOULD THE U.S. BE TRADING WITH INDIA? 
WASHINGTON.-Dr. Gurmit Singh Aulakh, 

President of the Council of Khalistan, today 
condemned India's downing of its own air
liner ten years ago. June 23 marks the tenth 
anniversary of the attack, which killed 329 
people. "This was a tragic event," said Dr. 
Aulakh. The Sikh Nation extends its deepest 
sympathies to the families of the victims. 
This act was brutal terrorism in its most 
naked form. 

Agents of the Indian regime openly blamed 
the Sikhs for the attack even before it was 
known to the public that it had happened. 
But in Soft Target, journalist Brian 
McAndrew of the Toronto Star and Zuhair 
Kashmeri of the Toronto Globe and Mail, 
show conclusively that the Indian regime 
blew up its own airliner. 

In the book, an agent of the Canadian Se
curity Intelligence Service (CSIS) is quoted 
as saying " If you really want to clear the in-
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cidents quickly, take vans down to the In
dian High Commission and the consulates in 
Toronto and Vancourver, load everybody up 
and take them down for questioning. We 
know it and they know it that they are in
volved. " According to the book, the Indian 
consul general in Toronto, Surinder Malik, 
identified and " L . Singh" whom Malik said 
was a Sikh activist in Canada, as the culprit. 
This occurred when the police had just found 
the passenger register. But according to 
Kashmeri and McAndrew, Malik took his 
wife and daughter off that flight shortly be
fore it departed. An auto dealer who was a 
friend of Malik 's also cancelled his reserva
tion at the last minute. 

The book also reports that less than a year 
before the Air India bombing, 29 people were 
killed and 32 injured in an airplane bombing 
Madras which also appears to have been 
planned by Indian Intelligence. According to 
Soft Target " CSIS found the similarities be
tween the Madras plot and the bombing
aboard Air India remarkable. " Additionally, 
according to Kashmeri and McAndrew, 
" CSIS was astounded that such similar plans 
could be hatched in opposite parts of the 
world. It would not be so astounding though, 
if the plans emanated from the same 
source-namely, from within the Indian in
telligence service. " 

"Brutal terrorist acts like the Air India 
bombing should prevent any country from 
receiving American aid or trade, " said Dr. 
Aulakj. " Events like this only remind us 
that India is a brutal tyrant which will stop 
at nothing to achieve its aims. If America is 
a moral country, it must cut off all aid to 
India." Dr. Aulakj said. 

Recently, India has emerged as a new U.S. 
business partner despite evidence that it is 
collapsing. Several Swiss drug companies 
pulled out last year due to the unstable mar
ket and the Washington Post reported last 
fall that it takes the average Indian three 
days pay just to buy a box of Corn Flakes. 
Yet the U.S. and India have exchanged visits 
from high-level officials in pursuit of in
creased trade between India and the United 
States. 

The Indian regime has murdered over 
120,000 Sikhs since 1984. It has also killed 
over 43,000 Kashmir! Muslims since 1988, over 
150,000 Christians in Nagaland since 1947, and 
tens of thousands of Assamese, Marupuris, 
and others. According to the U.S. State De
partment, over 41 ,000 cash bounties were paid 
to police officers between 1991 and 1993 for 
killing Sikhs. 

Many people are beginning to see the 
breakup of India as inevitable. Dr. Jack 
Wheeler of Freedom Research Foundation, 
who foresaw the Soviet breakup, predicted 
last year in the newsletter Strategic Invest
ment that within ten years, Indian " will 
cease to exist as we know (it)." 

On October 7, 1987, the Sikh nation de
clared the independent country of Khalistan. 
No Sikh has ever signed the Indian constitu
tion. Sikh ruled Punjab from 1710 to 1716 and 
from 1765 to 1849. In the February 1992 state 
elections in Punjab, only 4 percent of the 
Sikhs there voted, according to Indian 
Abroad. On December 26, former Member of 
Parliament Simranjit Singh Mann spoke to a 
crowd of 50,000 Sikhs calling for a peaceful, 
democratic, nonviolent movement to liber
ate Khalistan. He asked those attending to 
raise their hands if they supported freedom 
for Khalistan. All 50,000 did so. For that 
speech he was arrested on January 5 under 
the new-expired Terrorist and Disruptive Ac
tivities Act (TADA), despite the fact that 
the Punjab and Haryana High Court has 
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ruled that speaking out for Khalistan is not 
a crime. Mr. Mann remains in illegal deten
tion in a windowless cell after more than five 
months. 

"The continuing detention of Sardar Mann 
shows how frightened India is of an idea," 
said Dr. Aulakh. "Just talking about free
dom for Khalistan terrifies the brutal ty
rants of New Delhi. But freedom for 
Khalistan and all the nations living under 
brutal Indian occupation is inevitable," said 
Dr. Aulakh. 

"India is not one nation," he said, "It is a 
conglomeration of many nations thrown to
gether for administrative purposes by the 
British. It is last vestige of colonialism. 
With 18 official language, India is doomed to 
disintegrate just as the former Soviet Union 
did." Dr. Aulakh said, "The Sikh Nation's 
demand for an independent Khalistan is ir
revocable, irreversible, and non-negotiable. 
But we are willing to sit down with the In
dian regime anytime to demarcate the 
boundaries of Khalistan. A peaceful resolu
tion to this issue ls in India's interest. It ls 
time for India to recognize the inevitable 
and withdraw from Khalistan and all the na
tions 1 t brutally occupies." 

WHAT LAY BEHIND THE AIR-INDIA DISASTER 

(By David Kilgour) 
This book will be received with hostility 

by External Affairs Minister Joe Clark and 
his departmental advisers on India, the In
dian High Commission in Ottawa and seg
ments of the RCMP and CSIS. Canadians 
who cling to the romantic but fast-fading no
tion that the present government in New 
Delhi ls a beacon of hope for a non-violent 
and democratic world will also be skeptical. 

Basing their conclusions partly on infor
mation leaked by RCMP, CSIS and Metro 
Toronto Police investigators, journalists 
Zuhalr Kashmerl and Brian McAndrew con
tend in Soft Target that during most of the 
eighties senior Canadian Cabinet ministers 
and their officials-who were obsessed with 
winning the favor of the two Gandhi govern
ments for trade, Commonwealth and North
South reasons-were easily duped by Indian 
agents operating within Canada. This manip
ulation, begun partly because India's Con
gress I Party needed the Sikhs as scapegoats 
to win votes on a law-and-order platform, re
sulted in a large community of hard-working 
and enterprising Canadians becoming es
tranged from both Ottawa and a good deal of 
Canadian society. 

A particularly refreshing feature of Soft 
Target ls its treatment of Sikhism, a 500-
year-old faith few Canadians know much 
about. The founder, Guru Nanak, believed in 
one God, a classless democracy and equality 
of the sexes. A later guru built the Golden 
Temple in Punjab, probably more spiritually 
important to Sikhs worldwide than the Vati
can to Catholics or Mecca to Moslems. The 
last and most influential guru, Goblnd 
Singh, first persuaded many Sikhs to wear 
the turban and four other faith symbols 
largely so that they could not deny their re
ligion when persecuted for it. The Sikh 
homeland, which at its peak stretched from 
Tibet to Afghanistan, was lost in 1839 when 
its ruler converted to Christianity and came 
under the control of England's ubiquitous 
Queen Victoria. 

The first Sikhs who in 1904 managed to set
tle on Canada's West Coast, despite Mac
Kenzie King's effort, as deputy labor min
ister, to bar all Indian immigrants until 1947, 
experienced much hardship. By the eighties, 
however, 200,000 to 250,000 Sikhs were pros
pering across Western and Central Canada, 
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when Indira Gandhi ordered the attack on 
the Golden temple. She had first detained 
hundreds of suspected Sikh separatists and, 
in 1981, unleashed a survelllance operation 
against expatriate Khalistanl supporters in 
Canada and elsewhere. 

Two cases examined here are the shooting 
of Toronto policeman Chris Fernandes and 
the Air-India disaster. About the Fernandes 
killing, the authors conclude that agents 
provocateurs from the Toronto Indian con
sulate, seeking to discredit Sikhs generally 
among Canadians, in effect engineered the 
violence at the demonstration where 
Fernandes was shot. The vice-consul had in
flamed some of the participants, had pre
dicted in advance that violence might break 
out and even hired a friend's son to photo
graph the event. Canadian public opinion 
predictably sided with the Indian and Cana
dian governments against the Sikhs. 

The worst mass murder in Canadian his
tory occurred near Ireland 10 years ago, kill
ing 329 Air-India passengers, many of them 
Canadian citizens, and crew. Many people 
concluded that Canadian Sikhs had placed a 
bomb on board, but a nation-wide investiga
tion, costing an estimated $60-milllon, has 
left the crime still unsolved. 

According to Soft Target, some senior 
CSIS officials and one RCMP officer eventu
ally concluded that an Indian intelligence 
service was probably the real culprit. After 
all, a number of persons associated with the 
Indian government had cancelled their res
ervations on the doomed flight. And why did 
the Indian consul-general in Toronto have a 
near-perfect account of what happened so 
soon after the event? 

Moreover, a similar bombing had occurred 
at the Madras airport in southern India 
about a year earlier, most probably caused 
by the Third agency, an Indian lntelllgence 
group created in the early eighties to win 
support for Indira Gandhi's government by 
encouraging Sikh extremists in Punjab. One 
group at CSIS concluded from the exclu
sively circumstantial evidence available that 
most likely the Third agency ordered the 
bombing, knowing that suspicion would fall 
on Sikhs generally and Canadian ones in par
ticular. Another CSIS group inferred that 
the planting of a bomb was not authorized in 
New Delhi, but originated solely with local 
security agents. 

Some Canadians became convinced that 
Talwinder Singh Parmar, head of a tiny ex
tremist Sikh group based in Vancouver, the 
Babbar Khalsa, was the Air-India murderer. 
The RCMP, say Kashmeri and McAndrew, 
eventually decided that Parmar was an 
agent of the government of India. They 
query why, among numerous contradictions, 
a major financial backer of Parmar in Van
couver received a $2 million loan from the 
State Bank of India (Canada). By early 1989, 
Parmar had disappeared, and Joe Clark fi
nally ordered several Indian diplomats to 
leave. Until then, as detailed carefully in 
Soft Target, Clark and his officials had ac
commodated the Indian government repeat
edly in ways that seemed to have the effect 
of poisoning the minds of Canadians against 
Sikhs. 

This controversial book examines some 
important issues and ls largely convincing. 
All who want Ottawa to do the correct thing 
for correct reasons in both domestic and for
eign policy should read it. 

September 29, 1995 
IS AMERICORPS WORTH KEEPING? 

HON. NEWf GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. GINGRICH. Mr. Speaker, I think you will 
find SUSAN MOUNARl's article on AmeriCorps 
informative: 

IS AMERICORPS WORTH KEEPING? 

(By Susan Molinari) 
Volunteerism ls a tremendously American 

tradition. Few of us, however, would charac
terize a volunteer as someone who ls paid 
(more than minimum wage) receives medical 
benefits and child care allowances, and gets 
a $5,000 education stipend. 

Welcome to the AmerlCorps world of vol
unteerism. 

The Clinton administration's year-old 
AmeriCorps program is riddled with prob
lems, not the least of which is that it's too 
expensive to administer. That's why the Sen
ate followed the House's lead and voted on 
Tuesday to completely de-fund AmeriCorps. 
The government simply must stop making fi
nancial commitments it can't keep, espe
cially when we have to rob other needed pro
grams to do so. 

OTHER PROGRAMS SUFFER 

Despite that fact that we were able to fund 
the 20,000 AmeriCorps " volunteers, " we could 
not, for instance, fully fund either the Pell 
Grant or the Stafford Loan program, both of 
which help thousands more. 

For every AmeriCorps participant who got 
education dollars, five students could get 
Pell Grants. Factor in other, noneducatlon 
costs for one volunteer to participate in 
AmeriCorps, and the number of Pell Grants 
that could be funded jumps to 18. 

Some of AmeriCorps' high costs are di
rectly attributable to the way this "volun
teer" program ls administered. The non
partisan, independent General Accounting 
Office estimates that it costs $27,000 per par
ticipant to run the program, and this figure 
jumps to $33,000 when the dropout rate ls 
factored in. 

AmerlCorps' overhead, including $2 mlllion 
in payments to a public relations firm, ac
counts for some of the more than $10,000-per
partlcipant cost overruns from the $17,000 
originally estimated. More than half the cost 
of the program goes to pay for the bureau
crats who administer it. 

According to the GAO, the price tag to the 
federal government for one AmerlCorps vol
unteer ls $15.30 per hour, including salary, 
health and child care benefits. This doesn't 
include the education stipend, training or 
administrative overhead. When you plug in 
the money cities, states and private sources 
kick in, the cost per hour for one volunteer's 
time jumps to $19.60, again minus education 
stipend, training and overhead. Originally, 
this number was supposed to be $6.43 per 
hour. 

While government costs soar way over ini
tial projections, private contributions have 
been much lower than expected. Rather than 
picking up half the costs, as was promised at 
the outset, private funds make up only 7% of 
the cost for each volunteer, the GAO now es
timates. 

Rather than costly new government bu
reaucracies, we have a better way to encour
age charity and foster community spirit. For 
decades we have used the tax code to create 
just such an atmosphere, through deductions 
for charitable contributions. And we have a 
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better way to fund the education of middle 
and lower-income students-by fully funding 
existing programs such as Pell Grants, to the 
extent resources will allow. 

I admire the 20,000 young men and women 
who have joined AmeriCorps, as I admire the 
89.2 million Americans who volunteer-with
out pay- their 19 billion hours worth of time 
each year. Trying to encourage volunteerism 
through a big-government approach, how
ever, does more to encourage bureaucrats 
than community service. 

AmeriCorps participants do worthy work, 
but the real substance of American-style vol
unteerism is proven every day by those who 
are willing to give their time to make oth
ers' lives better. 

MEDICARE REFORM 

HON. E de la GARZA 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 
Mr. DE LA GARZA. Mr. Speaker, I would like 

to speak today about the subject of Medicare. 
It is a topic that has been in the headlines and 
on the news every day now for weeks. It is on 
the minds of almost every constituent I see. It 
is among the foremost issues we are address
ing here in this body, and definitely, I think it 
would be safe to say, is the current major con
cern of seniors across America. 

The GOP has put out a plan to cut Medi
care. Based on what is known or perhaps I 
should say not known in terms of legislative 
language being unavailable, this plan is one 
which it seems will have a devastating impact 
on the most vulnerable of Americans-senior 
citizens. 

In a letter I received from the Families USA 
Foundation it spoke about how seniors will 
lose guaranteed health protections that they 
have today. It spoke about how these individ
uals will lose out-of-pocket health cost protec
tions at the same time that pending proposals 
would double Medicare premiums. We're talk
ing about out-of-pocket health costs which al
ready consume more than one-fourth of sen
iors' incomes. 

What this says to me is that something is 
drastically wrong-that this is not the path to 
pursue. 

Allow me quote from a letter I received this 
week from a Texas senior: 

As a Senior Citizen and drawing Social Se
curity, which I earned, I would like to input 
my viewpoint on Medicare. I am more fortu
nate than some of my widow friends in the 
amount that I get each month, but with the 
price of living today it is not very much. Out 
of this Social Security deducts $46.00 per 
month and believe me this covers very little , 
so in order to pay for health care I am forced 
to take a supplemental policy that costs me 
$65.00 per month. If Congress cuts any part of 
this Medicare care it will force all of us to go 
on the county medical care for the indigent. 
Can you imagine what that would do to the 
whole country if all the people on Medicare 
had to go that way. Most of us have worked 
hard all our lives and paid our bills, but what 
the government has done ... is unforgivable 
. . . and NOW they want to put us all on 
WELFARE. 

This is typical of what I am hearing. People 
are frightened. People are scared. And rightly 
so. 
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My party is closely identified with Medicare. 
Democrats first conceived of Medicare and led 
the effort to enact the program into law. We 
have been its champions ever since. This pro
gram has been a success, helping to provide 
health care to millions of Americans who oth
erwise could not afford it. That is not bad as 
so many today would have us believe. It is 
good. If changes need to be made then our 
goal must be to work together to determine 
what it is we need to do that is positive and 
will continue to protect our Nation's seniors. 
That is what I am wholeheartedly committed to 
doing. 

INTRODUCTION OF BILL TO IN
CREASE DEDUCTION FOR 
HEALTH INSURANCE COSTS OF 
SELF-EMPLOYED INDIVIDUALS 

HON. SUE W. KELLY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mrs. KELLY. Mr. Speaker, I rise today to in
troduce legislation that will restore equity and 
fairness in the tax treatment of the nation's 
small business entrepreneurs. The Self-Em
ployed Health Fairness Act amends the Inter
nal Revenue Code of 1986 to increase the de
duction for health insurance costs of self-em
ployed individuals to 100% of such costs. 

Mr. Speaker, our tax code is fundamentally 
unfair to the self-employed in its treatment of 
the deductibility of health insurance. Large 
corporations enjoy a permanent, 100% deduc
tion for health insurance premiums, while the 
self-employed business person has previously 
received only a 25% deduction. Congress en
acted legislation this year to make the deduc
tion permanent, and to raise it from 25% to 
30% in 1995. 

I supported this legislation and was encour
aged by its passage. For the sake of fairness, 
however. we should take the next logical step 
and raise the deductibility for the self-em
ployed to 100%. We must ask ourselves a 
very basic and fundamental question: Why 
should we treat the self-employed small busi
ness person differently from a large corpora
tion? 

The fact is, small business is, by far, the 
country's most important motivator for innova
tion, job creation and economic growth. Creat
ing a successful small business takes guts. 
determination, and hard work, but it represents 
the very best of the American dream. I know 
this firsthand, Mr. Speaker. Both myself and 
my husband are small business owners. We 
both have experienced the satisfaction of cre
ating successful small businesses, creating 
new jobs, and contributing to our community. 

However, we have also felt the onerous tax 
and regulatory burdens that stand in the way 
of successful small businesses today. Self-em
ployed small business owners face a number 
of very unique problems, and the disparity in 
the tax treatment of health insurance cost rep
resents one of the more troublesome of these. 

Let's send a message to America's self-em
ployed businessmen and women that they are 
just as important as big business. Let's restore 
fairness and equity to the tax code's treatment 
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of the health care expenses of self-employed 
individuals. I urge my colleagues to join me in 
enacting this important legislation. 

EIGHT ANNIVERSARY OF THE 
SIKH STRUGGLE FOR FREEDOM 
AND HUMAN RIGHTS 

HON. DAN BURTON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday , September 29, 1995 

Mr. BURTON. Mr. Speaker, I rise today to 
discuss the urgent human rights situation in 
Punjab. As I have said many times on this 
floor, The Indian government and Indian 
armed forces have repeatedly trampled on the 
human rights of the Sikh majority in this north
ern province. 

The State Department has reported that be
tween 1991 and 1993, the Indian government 
paid 41,000 cash bounties to policemen for 
extra judicial killings of Sikh suspects. Human 
Rights Watch issued a report in 1994 quoting 
a Punjab police officer as saying that 4,000 to 
5,000 Sikhs were tortured at his police station 
alone. Asia Watch said in one of its many re
ports on the appalling situation in Punjab that 
virtually every Sikil being held in prison is tor
tured. 

The Indian government's current reign of 
terror dates back to the attack on the Golden 
Temple in Amritsar in 1984. That summer, In
dian security forces launched a blistering as
sault on this holiest of Sikh shrines, along with 
38 other Sikh temples, killing an estimated 
20,000 Sikhs. 

The brutal atrocities committed against the 
Sikh people led to a strong independence 
movement throughout Punjab. On October 7, 
1987, the five-member Panthic Committee, ap
pointed by all of the major SIKH resistance 
groups, declared their intention to create an 
independent Sikh homeland by the name of 
Khalistan, and created a governing body know 
as the Council of Khalistan. This October 
marks the eight anniversary of that declara
tion. 

The President of the Council of Khalistan, 
Dr. Gurmit Singh Aulakh, resides in Washing
ton DC, and has been a tireless advocate of 
human rights and self determination for the 
Sikhs. Dr. Aulakh has worked with great deter
mination over the last eight years to inform 
Members of Congress and other government 
officials of the terrible atrocities being commit
ted against the Sikh people. 

The human rights situation has · not im
proved over the last eight years, if anything, it 
has gotten worse. Earlier this month, an es
teemed human rights activist, Jaswant Singh 
Khalra, was abducted from his home after 
having publicized the murder and cremation of 
thousands of Sikhs by Indian security forces. 
Mr. Khalra is reportedly being tortured in pris
on. Just this week, over 150 of the most dis
tinguished Sikh leaders held a peaceful pro
test in front of the Governor's mansion to pro
test Mr. Khalra's detention. All were arrested 
and harassed. 

Mr. Speaker, I call on the Indian govern
ment in Punjab to begin to respect the basic 
and fundamental human rights that all human 
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beings deserve-life, liberty, justice and self
determination. It is time for the reign of terror 
to end. I congratulate Dr. Aulakh and his many 
colleagues on their dedication and persistence 
over the last eight years. On this eight anni
versary of the declaration of Khalistan, I con
gratulate a·ll of the Sikh people who have 
peacefully and quietly stood up for their rights 
under an oppressive system. My thoughts and 
prayers are with the families whose sons and 
daughters have disappeared or been tortured 
or murdered. 

LEGITIMATE BUSINESS EXPENSE 
DEDUCTIONS 

HON. SAM JOHNSON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday , September 29, 1995 

Mr. SAM JOHNSON of Texas. Mr. Speaker, 
today I am introducing legislation, along with 
my colleague Mr. CARDIN, that would once 
again allow businesses to deduct the ex
penses they incur while responding to legisla
tive proposals that can affect their businesses, 
their communities, and their livelihood. The bill 
would simply allow businesses to deduct legiti
mate business expenses incurred in contact
ing or working with their State representatives. 

In 1993, Congress approved the Budget 
Reconciliation Act of 1993 which contained a 
provision that disallowed the deduction of cer
tain business expenses against Federal cor
porate income taxes. The denial of deductibil
ity of lobbying expenses was proposed as a 
means of curtailing the activities of special in
terests here in Washington. Those who advo
cated this provision made no claim that it was 
necessary to address any problem at the 
State level. 

Instead of solving a problem, the enactment 
of this provision has created a major problem 
at the State level. Most businesses, and espe
cially small business owners, can't afford the 
time to visit personally with their State legisla
tors to discuss the impact of legislation on 
their businesses. To make sure their voice is 
heard in the legislative process, they count on 
trade associations, to which they pay dues. Of 
course, the dues are generally deductible as 
an ordinary and customary expense of doing 
business. 

The problem under the 1993 change is that 
the portion of trade association dues attrib
utable to lobbying activities by the trade asso
ciation is no longer deductible. This creates a 
major record-keeping headache for the asso
ciation and the small business owner. 

The original proposal before the Congress 2 
years ago would have applied to local govern
ments as well as State and Federal govern
ment. Fortunately, before it was adopted, it 
was amended to exclude local government 
from its coverage. That was a significant im
provement. The bill Congressman CARDIN and 
I introduced today will further mitigate the ad
verse impact of the proposal by exempting 
State legislatures as well. 

As a former State legislator, I know well the 
value of the input of businesses in the delib
erations of State legislatures. With small staffs 
and limited resources, State legislatures make 
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important use of information provided by local 
economic interests in considering policy pro
posals. Additionally, State Governors fre
quently appoint "Blue Ribbon Commissions" 
and other advisory groups to recommend leg
islative solutions to problems. These advisory 
bodies depend on input from members of the 
business, professional, and agricultural com
munities who are knowledgeable about cir
cumstances within the State. The record-keep
ing requirements and tax penalties associated 
with the lobbying tax discourages this impor
tant participation. 

Mr. Speaker, we ought not to be making it 
harder for Americans to participate in the deci
sion-making process in their State capitols. 
The denial of a deduction of a legitimate busi
ness expense incurred to lobby at the State 
level is an unwarranted intrusion of the Fed
eral Government on the activity of State gov
ernments. At a time when we are attempting 
to return many responsibilities to the State 
level, it makes no sense for us to impose ob
stacles on the ability of State legislatures to 
gather the information they will need to do 
their jobs. I would ask our colleagues to join 
us in restoring this deduction at the State 
level. 

IN HONOR OF ROY L. WINES, JR. 

HON. MICHAEL P. FORBFS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. FORBES. Mr. Speaker, I rise today to 
pay tribute to a loving husband and father, a 
civic leader, and a hero, a man whom I revere 
and am proud to call my dear friend. His name 
is Roy Wines. 

Roy was born and raised in Southampton, 
NY. His ancestors were of Welsh background 
and they settled in Southold in the 1640's. At 
the young age of 18 he enlisted in the Army 
Air Corps and received his wings in 1943, be
coming one of the youngest pilots in the Air 
Corps. After serving as a flight instructor until 
the end of WWII, he attended the Long Island 
Agricultural and Technical Institute where he 
achieved the highest academic average in his 
class. In 1947 he married his childhood sweet
heart, Violet Albright, and they now have two 
sons and six grandchildren. 

Over the years Roy has been dedicated to 
serving the community in both church and 
civic activities. As a member of the United 
Methodist Church of Southampton he has 
served as lay leader, as a member of the 
board of trustees, as chairman of the adminis
trative council, and as chairman of the building 
committee. In the community Roy has served 
as vice commander of the American Legion in 
Southampton, member of the board of trust
ees of the Rogers Memorial Library in South
ampton, member of the board of trustees of 
Southampton Hospital, treasurer of Southamp
ton Historical Society, disaster chairman for 
the local Red Cross, chairman of Troop 58, 
Boy Scouts of America, and as a member of 
the Southampton Fire Department for over 43 
years. 

It was while he was serving in the South
ampton Fire Department that we truly learned 

September 29, 1995 
of Roy's dedication to his job, fellow citizens, 
and Nation. On March 30, 1974, the South
ampton Fire Department was called to the 
home of Mr. and Mrs. Ruggieri whose house 
was on fire. The Ruggieri's home was en
gulfed in flames and they were trapped in their 
upstairs bedroom. Mrs. Ruggieri was 4 months 
pregnant at the time with their daughter, Kate. 
Ignoring the raging inferno that was the 
Ruggieri's home, Roy, alone, climbed up a 
ladder and led Mr. and Mrs. Ruggieri to safety. 
While descending the ladder, the heat of the 
fire caused the bay window from the living 
room below to explode. Mrs. Ruggieri said, "I 
will always be grateful to Roy Wines for saving 
three lives." I am enclosing her letter to the 
Southampton Fire Department for the RECORD. 

Unfortunately, Roy has been dealing with 
some serious health problems and I wanted to 
take this opportunity to share the love and af
fection of our whole community for Roy with 
this House. Even with that added burden, Roy 
is still very much involved in many church and 
civic related activities. With so few heroes in 
today's world, I am honored to know Roy and 
I join Roy's family, friends, and the Nation in 
expressing our deep-felt gratitude for his hon
orable and heroic efforts. 

SEPTEMBER 18, 1995. 
DEAR MEMBERS OF THE SOUTHAMPTON FIRE 

DEPARTMENT: I am delighted to finally have 
the opportunity to acknowledge and thank 
Mr. Roy Wines for his selfless act of courage 
in the rescue he participated in as a fireman 
to save my husband and myself from a house 
fire in March 1974. 

The fire occurred at a house we were rent
ing on Meadow Lane in Southampton. The 
owner was planning a renovation of the 
kitchen and we agreed to go out and prepare 
for the contractors. Due to a severe snow 
storm, it took us almost eight hours to reach 
Southampton, and we did not arrive until al
most midnight. 

I remember being awakened around one 
a.m. to the sounds of crashing in the living 
room below. Because I was then four months 
pregnant with my daughter, Kate, I did not 
sleep well and so fortunately awoke to hear 
the noise. I woke my husband and he called 
the police, for we both thought the house 
was being burglarized. We barricaded the 
bedroom door and waited for the police to ar
rive. Within minutes, smoke started to come 
under the door, and when we tried to escape, 
we were forced back by a huge wall of fire 
that was racing up the staircase from the 
first floor. 

We called the fire department and waited, 
not knowing what to expect next and not 
even sure we could or would be rescued. We 
tried several times to break out windows, 
but to no avail. The worst moment came 
when all the power in the house went out and 
we were in complete darkness, without flash
lights or matches. 

I will never forget the incredible sense of 
relief upon hearing and seeing the South
ampton Fire Department trucks pull into 
our driveway. 

The details of our rescue have faded with 
time, but I think you should know that it 
was Roy Wines, who alone, came up a ladder 
and led us both to safety. It took great cour
age at a time when the fire had reached such 
a stage that the bay window from the living 
room below exploded as we descended the 
ladder. 

I know that many volunteer firemen and 
police officers helped in the rescue efforts 
that night, but I will always be grateful to 
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Roy Wines for saving three lives on March 
30, 1974. 

Thank you and God bless. 

A PRAYER FOR RICHARD ANDREW 
BAUTISTA 

HON. ~TEBAN EDWARD TORRFS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. TORRES. Mr. Speaker, I rise today to 
express my heartfelt sympathy to the Bautista 
family. Friday, September 22, 1995, 12-year
old Richard Andrew Bautista was shot once in 
the head as he was returning on the freeway 
from a Los Angeles Dodgers' game. 

The young Bautista, a soccer player, an 
altar boy, and a friend to many at Whittier St. 
Gregory the Great School, was, without provo
cation, the victim of more senseless violence. 
Only 5 days earlier in Los Angeles, gang 
members fatally shot 3-year-old Stephanie 
Ku hen. 

While the greater Los Angeles community 
quickly responded to help the Kuhen and 
Bautista families, nothing can bring little 
Stephanie back to life and nothing can restore 
the peace that Richard knew when he was at 
the baseball game. I am torn inside-the fa
ther of 5 children and grandfather of 10-for I 
cannot sufficiently express my grief and con
vey to the families my sorrow. 

I was touched by Richard's fellow students 
who are raising money to buy a soccer ball 
and present it with all their signatures. In their 
small way, as a community, they are saying 
and we should say-we are here for you. 

Mr. Speaker, I ask my colleagues assem
bled to pray with me for Richard's speedy re
covery. Our collective spirit of love is with the 
Bautista and Kuhen families. 

NII COPYRIGHT PROTECTION ACT 
OF 1995 

HON.CARLOSJ. MOORHEAD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday , September 29, 1995 

Mr. MOORHEAD. Mr. Speaker, today I am 
proud to introduce, along with Representative 
PATRICIA SCHROEDER, the ranking Democratic 
member on the Subcommittee on Courts and 
Intellectual Property, and Representative HOW
ARD COBLE, one of our most senior and valued 
Members, the NII Copyright Protection Act of 
1995. 

This bill is the product of recommendations 
made by the Working Group on Intellectual 
Property Rights, led by the Honorable BRUCE 
A. LEHMAN, the Commissioner of Patents and 
Trademarks, of the administration's informa
tion infrastructure task force. After intense 
study and several hearings, this bill reflects 
the collective input of the administration, the 
Congress, and the private sector on protecting 
intellectual property on the Internet. 

It is a new age in the world of copyright. 
Digitization now allows us to send and retrieve 
perfect copies of copyrighted information over 
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the National and Global Information Infrastruc
tures [NII and Gii]. With these evolutions in 
technology, the copyright law must change as 
well to protect one of our Nation's most valu
able resources and exports, the products of 
our authors. Whether it be movie, video, com
pact discs, software programs or books, the 
NII and Gii will change the landscape as to 
how these products are delivered to the mar
ketplace. In order for the Internet to be a suc
cess, it must carry desired content. Copyright 
owners will not make their works available in 
the digital environment, however, until such 
material can be effectively protected, since 
computerized networks now make unauthor
ized reproduction, adaptation, distribution, and 
other uses of works so easy. 

This bill is a starting point. While it does not 
address all of the issues that need to be con
sidered on protecting intellectual property on 
the NII and Gii, including provisions regarding 
special uses by libraries, it represents gen
erally the steps which we must undertake in 
protecting access to creative works. 

I look forward to working with our sub
committee and the entire Congress in carefully 
examining the state of copyright law, and to 
making necessary changes so that the bene
fits of the electronic age can truly materialize. 

SPEECH OF DEPUTY SECRETARY 
OF STATE STROBE TALBOT TO 
THE DELEGATIONS OF THE EU
ROPEAN PARLIAMENT AND THE 
U.S. CONGRESS 

HON. TOM I.ANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. LANTOS. Mr. Speaker, last evening a 
delegation of the Members of the U.S. Con
gress hosted a dinner in honor of our col
leagues of the European Parliament who are 
here in Washington for the semi-annual meet
ings between delegations of our two legislative 
bodies. The current meeting between our two 
delegations is the 44th meeting since this par
liamentary exchange began not long after the 
European Parliament was established. 

Last night our two delegations had the 
honor and pleasure of hearing from our distin
guished Deputy Secretary of State, Strobe 
Talbot. His remarks were not sugar-coated, 
and they were not the light fare of an after din
ner speech. 

Deputy Secretary Talbot gave us a very 
sober, thoughtful, and insightful analysis of the 
impact and consequences of the various ap
propriations and authorization bills that have 
been adopted by the House and Senate thus 
far this year. Fortunately, none of these bills 
have yet been approved by both Houses, and 
none have been enacted into law. 

Mr. Speaker, it is important that we fully un
derstand the effect of these pieces of legisla
tion before the members of this body 
uncritically vote again for the unfortunate legis
lation that has been approved already by one 
of the Houses of Congress. 

I ask that Deputy Secretary Talbot's re
marks of last night be placed in the RECORD. 
Mr. Speaker, I sincerely urge my colleagues in 
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the Congress to give serious, thoughtful, and 
careful consideration to these views. 
PREPARED REMARKS BY DEPUTY SECRETARY 

STROBE TALBOT, CONGRESSIONAL DINNER IN 
HONOR OF EUROPEAN PARLIAMENTARIANS 

Thank you, Mr. Chairman. 
Representatives of the European par

liament and of the diplomatic corps, mem
bers of the House and Senate, friends and 
colleagues, ladies and gentlemen: it' s an 
honor to be here with you tonight. 

I want to join the rest of you in offering 
my thanks to Ben Gilman for his hospitality. 
Mr. Chairman, I bring greetings from Sec
retary Christopher, who is now at an event 
honoring the Israeli and Palestinian states
men who, a few hours ago, took another bold 
step toward a comprehensive and lasting 
peace in the Middle East. Today's landmark 
agreement-like those in September 1993 and 
August 1994 that preceded it-is in no small 
measure the result of hard work by Euro
pean, as well as American, diplomats. 

Today's good news also reflects bipartisan 
cooperation here in the United States going 
back over two decades and several Adminis
trations, Republican and Democratic. Lead
ers from both sides of the aisle on Capitol 
Hill have played an essential role in securing 
the funding for the Middle East peace proc
ess. I can only hope that in the future the 
same kind of cooperation-between the two 
branches of our government, and between 
our two parties-will be possible on other is
sues of abiding concern. 

As everyone here knows, the Clinton Ad
ministration and the 104th Congress have 
some serious differences , notably over the 
amount of money that Congress is prepared 
to allocate to the conduct of American for
eign policy. 

There is a lot at stake in how this issue is 
resolved. If the cuts suggested by Senate ap
propriators are put into law, the State De
partment would be forced to close as many 
as a quarter of our posts worldwide-some 50 
embassies and consulates , including in Eu
rope and the Middle East. Other proposed 
cuts would force the United States to fall 
even further behind in its payments to inter
national organizations. That would result in 
clear violations of our international obliga
tions, including our Treaty obligations under 
the UN charter. These cuts would make all 
but impossible the kind of initiatives that 
have supported the Middle East peace proc
ess. 

The case for continuing American engage
ment in the world may be self-evident to ev
eryone here this evening, but I'm not sure 
that it is obvious to all of your constituents, 
who include the citizens of Galway, Ireland, 
and Genoa, Italy, and Regensburg, Germany 
as well as those of Tampa, Florida, and Mid
dletown, New York, and Bakersfield, Califor
nia. 

Let me offer an explanation for why some 
in the United States are flirting with ideas 
and proposals that are isolationist in their 
potential consequence if not in their motiva
tion. 

During the Cold War, many Americans de
fined what we were for- and what we were 
willing to pay for, and even fight and die 
for-largely in terms of what we were 
against. There was a world-class dragon out 
there for us-if not to slay, then at least to 
contain in its lair. For most Americans, the 
principal objective of American foreign pol
icy-and the principal purpose of our diplo
matic activity a nd milita ry presence in Eu
rope-could, quite literally , be r educed to a 
two- or three-word slogan: " Contain Com
munism," or "Deter Soviet aggr ession. " 
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There was, on the home front of American 
foreign policy, little doubt or dispute that 
we had a vital national interest in support
ing institutions, and participating in ven
tures, that enabled us to protect ourselves 
and our Allies from the Red Menace . 

Today, the rationale for vigorous Amer
ican international engagement-and for the 
resources to support it-will no longer fit on 
a bumper sticker. But it can fit easily 
enough into a single paragraph, which might 
go something like this: 

At the heart of President Clinton's foreign 
policy-and underlying much of his domestic 
policy as well-is a recognition that the 
world is increasingly integrated and a deter
mination to make integration work in our 
favor. Integration means that, for good or 
for ill, one nation, region, or continent is 
susceptible to influences from others. Dis
tances are shorter, borders more permeable. 
Commerce and culture ride the jet stream, 
the air waves, an the fiber-optic cables, to 
the betterment of all of us. But so do crime 
and terror, to our common peril. Those 
scourges, ·along with nuclear proliferation, 
infectious disease and environmental deg
radation, are truly international problems 
that demand international solutions. 

That means we must not only revitalize 
and enlarge existing institutions and ar
rangements and habits of cooperation, but 
we must also put in place new ones. The pur
pose of such enlargement, revitalization and 
innovation should be to make sure that the 
ties that bind us together are positive-that 
they benefit and strengthen us, in!lividually 
and collectively; and that they enable us bet
ter to deal with common threats and en
emies. 

Therefore, it is no less important today 
than it was during the nearly fifty years of 
the Cold War that the United States remain 
engaged in the world-and especially, I 
stress: especially in Europe. 

I emphasize the transatlantic dimension of 
America's international role not just be
cause I am speaking to visitors from across 
that particular ocean. And not just because 
the ties between the United States and Eu
rope date back to our colonial origins. I do 
so because what happens in Europe is key to 
what happens everywhere else. 

The Cold War was a global struggle. But it 
began in Europe, and it ended there. It is in 
Europe that, together, we are establishing 
the guiding principles of the post-Cold War 
era. It is also there that we are facing the 
most daunting tests of our ability to concert 
our energies and our wisdom-and thus to 
defeat the most serious threats to our com
mon interests and our shared goals. 

As Secretary Christopher said last June in 
Madrid, " every generation must renew the 
[Transatlantic] partnership by adapting it to 
meet the challenge of its time. " The chal
lenge for our generation is in large part eco
nomic and commercial. As leading economic 
powers, the United States and the nations of 
Europe share an interest in a vibrant open 
trading system. That means that we must 
apply to the elimination of trade barriers the 
same far-sightedness and sense of common 
purpose that we applied to tearing down the 
Berlin Wall and the Iron Curtain. And there 
still are such barriers, both between Western 
and Central Europe, and between the Euro
pean Union and the United States . The need 
to eliminate these barriers takes on added 
importance in light of the worrisome long
term economic trends that the transatlantic 
community faces-stagnant income growth 
in North America, and stubborn unemploy
ment in Europe. We can certainly do better-
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and that means better by our own people-if 
we further open our markets to one another. 

Let me, .if I may, now speak about integra
tion and cooperation in the realm of our 
common political values and our common se
curity interests. The goal of peace, stability 
and cooperation among nations is as near 
fulfillment in Europe as it is anywhere on 
earth; but it is also in Europe that this goal 
faces one of its greatest dangers. That may 
sound paradoxical, but it is actually quite 
natural, since Europe has been the site of 
both the best and the worst in human his
tory, especially in this century. Europe is, 
after all, both the birthplace and the grave
yard of fascism and communism. The politi
cal culture that nurtured, if that's the word, 
the monstrosities perpetrated in the name of 
Kark Marx and in the careers of Hitler and 
Mussolini also made possible the realization 
of the dream of Jean Monnet. 

So it is understandable that Europe today, 
as this century comes to an end, should pro
vide the most promising and advanced exam
ple of integration- dramatized by the very 
existence of a European Parliament-while, 
simultaneously, it confronts us, in the 
former Yugoslavia, with the most vexing and 
dangerous example of disintegration. 

Over the past four years, the tragedy and 
horror in the Balkans has occasioned a good 
deal of finger pointing back and forth across 
the Atlantic. That is as understandable as it 
is regrettable. After all, when it seems too 
hard to fix a problem of this magnitude, it is 
all too easy to fix the blame on someone 
else. 

But in recent months, and particularly in 
recent weeks and days, the situation, while 
still perilous, has become more hopeful. A 
turning point came, I believe, at the London 
Conference in late July. That gathering of 
seventeen nations crystallized the resolve of 
the international community to back diplo
macy with force, and it streamlined the 
mechanism for doing so. 

The day before yesterday, Secretary Chris
topher, Assistant Secretary of State 
Holbrooke, and EU special envoy Carl Bildt 
announced another breakthrough in the ne
gotiations over the constitutional 
underpinnings of a Bosnian peace settle
ment. As we speak, Ambassador Holbrooke is 
flying back to the region for more negotia
tions. 

When future historians write the history of 
this episode-the worst conflict in Europe 
since the end of World War II and the first 
major threat to peace on the Continent in 
the post-Cold War era-they may give us 
credit for getting it right, although they will 
unquestionably regret that we took so long 
to do so. I, for one, will settle for that ver
dict. 

But I also hope that future historians will 
note that we drew the right lessons. And 
first among these is the need for the United 
States to work with individual European 
governments as well as with collective Euro
pean institutions to prevent such conflicts in 
the future, and to increase our capacity to 
resolve them if they do occur. 

There are many organizations that have 
vital roles to play in this regard, notably the 
OSCE. But as we are now seeing in the Bal
kans, the two most important institutions 
are, and will continue to be, the EU and 
NATO. The EU is the foundation for future 
economic growth and prosperity across the 
continent, while NATO is the bulwark of 
transatlantic security and the linchpin of 
American engagement in Europe. Let me say 
a word about why both should take in new 
members. 
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Over the past six years, virtually all of the 

peoples of Central Europe and the former So
viet Union have undertaken dramatic re
forms . They have toppled communist dicta
torships, liberalized command economies, 
and begun the hard work of building stable, 
secure, independent, democratic, market-ori
ented and prosperous states, at peace with 
their own populations and at peace with 
their neighbors. But thm:e reforms are not 
guaranteed to continue or succeed. All of 
these countries, whether they have gained 
their freedom for the first time or recovered 
the sovereignty that they lost earlier in the 
century, are embarked on a difficult transi
tion that will take years, if not decades, if 
not a generation or more. It is in our inter
est as well as their own that they succeed. 

That is why the United States is counting 
on the European Union to expand. Only the 
EU can offer the newly liberalized economies 
of these newly liberated nations the markets 
they need to continue and complete their 
evolutions. Only EU membership can lock in 
the essential political, economic and social 
reforms that these emerging democracies are 
now implementing. 

We understand the political difficulties in
volved in expansion. We know that the can
didate members will have to work hard to 
meet the conditions of membership. But we 
also hope that current EU members will ap
proach the question of expansion with an 
open mind, understanding the benefits to all. 

Now, a few words about NATO-an organi
zation that includes twelve members of the 
EU but that also serves as an anchor of 
American and Canadian commitment to the 
Continent's security. Earlier today, NATO 
Secretary General Willy Claes held a briefing 
in Brussels for representatives from twenty
six nations in Central Europe and the former 
Soviet Union on the rationale and process of 
NATO enlargement. This morning, as part of 
President Clinton's commitment to full con
sultations with Congress, we provided staff 
members with that same briefing. 

As today 's briefings make clear, the en
largement of NATO will bolster democratiza
tion and regional stability in the region that 
used to be the domain of the Warsaw Pact. 
But this process is going to require skill and 
steadiness in many respects. We must-pur
sue the goal of NATO enlargement in a way 
that genuinely and comprehensively ad
vances the larger one of integration; that 
does not, in other words, create a new divi-
sion in Europe. · 

With that imperative in mind, the Alliance 
is well on its way to developing new ways to 
promote cooperation with the armed forces 
of the non-NATO European states. Under the 
banner of the Partnership for Peace, nations 
that have been enemies in the past are now 
conducting joint peacekeeping exercises: Al
banians and Greeks, Bulgarians and Turks, 
Hungarians and Romanians. In August, sol
diers from three Allied and fourteen Partner
ship countries trained together at Fort Polk 
in Louisiana; another set of exercises will 
begin in Vyskov in the Czech Republic this 
weekend; and starting on Monday there will 
be a maritime training maneuver in the 
Skagerrak Channel off the north coast of 
Denmark. 

In order to ensure that NATO enlargement 
does indeed serve the larger cause of post
Cold War integration, the Alliance is pre
pared, in parallel with the process of bring
ing in new members, to conduct a dialogue, 
and eventually to develop a more formal re
lationship, with the Russian Federation. 
'That way, all parties will be assured that the 
emergence of the new security order in Eu
rope respects, and enhances, their legitimate 
interests. 
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This goal may sound rather abstract, but 

we have, in the work that our governments 
are doing with the Russian Federation 
today, an opportunity to make cooperation 
between NATO and Russia concrete, prac
tical, productive and promising, both for the 
immediate cause of peace in the Balkans and 
for the long-range one of European security 
and integration. 

Earlier today, President Clinton and For
eign Minister Kozyrev met in the White 
House and agreed that Russia and the mem
bers of NATO have a shared interest in co
operating closely in implementing the set
tlement that will , we all hope, emerge from 
the current negotiations. Of course, any U.S. 
participation in a peace implementation 
plan will be under NATO command and con
trol, and we are committed to full consulta
tions with the Congress as the planning 
unfolds. 

So the paradox of the former Yugoslavia 
can, I believe , still be turned to a net advan
tage for the future of Europe: the most im
mediate and dangerous challenge we face of
fers a historic opportunity for pan-European 
and Transatlantic cooperation. In the rel
atively near future, peacekeepers from 
NATO and former Warsaw Pack countries 
could be working side-by-side to implement 
a peace settlement. 

Let me close with reference to a European 
city that is not represented by any of you 
here tonight: Sarajevo. In 1914, its citizens 
heard the first shot of what became known 
as the Great War, the conflagration that 
plunged Europe into darkness. Seventy years 
later, another generation of Sarajevans were 
the hosts of the 1984 Olympic Games. They 
distinguished themselves, however briefly, in 
the eyes of the world as a model multi-eth
nic, multifaith community. Serbs and 
Croats-Orthodox, Catholics, Jews and Mus
lims-lived together in harmony. 

For most of the past four years, this same 
city has been besieged; its citizens struck 
down by snipers and torn limb from limb by 
mortars; its outskirts the site of mass graves 
for the victims of genocide. 

But there is now some hope that this same 
city could, before this year is out, be univer
sally recognized, including by Serbia and 
Croatia, as the capital of a unitary state of 
Bosnia and Herzegovina. In which case it 
would be, once again, as it was during the 
Olympics eleven years ago, a symbol of Eu
rope's-and the world's-noblest aspirations. 

We might dare to imagine that a politician 
from Sarajevo may, in the not-too-distant 
future, take a seat in the European Par
liament. In that capacity he or she might 
even have the honor, as I have tonight, of ad
dressing a meeting of this biannual interpar
liamentary gathering. 

Of course, that will happen only if the cur
rent negotiations stay on track, and that's a 
very big if indeed. So it's appropriate, Mr. 
Chairman, that at the end of the evening to
night, you 'll be serving us coffee and not 
champagne. It 's too early to celebrate a vic
tory or congratulate ourselves on success. 
There 's plenty of hard work ahead. But it's 
not too early to see where we want to go and 
to reaffirm our determination to get there 
together. 
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RUSSIA AND NATO EXPANSION 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 
Mr. SMITH of New Jersey. Mr. Speaker, the 

ink had hardly dried on Russian President 
Boris Yeltsin's secret decrees authorizing mili
tary intervention in Chechnya last December 
when he arrived in Budapest for a summit 
meeting of the Conference, now Organization, 
on Security an~ Cooperation in Europe 
[OSCE]. Ironically, the summit agenda in
cluded adoption of a so-called Code of Con
duct on Politico-Military Aspects of Security 
aimed at, among other things, promoting the 
peaceful settlement of disputes. The Code 
also reiterated the sovereign right of participat
ing States to join alliances, a contentious point 
which has had a chilling effect on United 
States-Russian relations as a growing number 
of European states seek to join NATO. At a 
Budapest news conference, Yeltsin decried 
eastward expansion, warning of the growing 
prospects for what he termed a "cold peace" 
and cautioning against creation of new lines of 
demarcation in Europe which would "sow the 
seeds of mistrust." 

Mr. Speaker, Moscow's preoccupation with 
NA TO expansion diverts attention away from 
the real threat to Russian security and stabil
ity-the Kremlin's failure to resolve crises, 
such as the conflict in Chechnya, through 
peaceful means. President Yeltsin has, him
self, sown the seeds of mistrust in the fertile 
killing fields of Chechnya. Veteran Russian 
human rights activist Sergei Kovalev, who ap
peared before the Helsinki Commission earlier 
this year, recently warned of an increasing 
militarization in Russia, resulting from the 
Chechen conflict, which could undermine 
moves toward democracy in his country. Last 
December, Yeltsin suggested it premature "to 
bury democracy in Russia." Time will tell if 
Russian democracy can weather the turbulent 
storm brewing on the horizon as the country 
prepares for a new round of parliamentary 
elections later this year. 

"If history teaches anything," President 
Reagan once observed, "it teaches self-delu
sion in the face of unpleasant facts is folly." 
Mr. Speaker, it appears that, at long last, the 
Clinton administration may be beginning to 
come to terms with present realities in Russia. 
Deputy Secretary of State Strobe Talbott stat
ed last week that "there is great uncertainty 
about the future in the East * * * and we have 
to be prepared for the worst even as we do 
everything we can to bring about the best." An 
expanded NATO, Talbott acknowledged, could 
protect Europe from possible turmoil in Rus
sia. His remarks came after an official visit to 
Moscow. Meanwhile, Secretary of Defense 
Perry, on a tour of capitals of several leading 
candidates for NATO membership, signaled a 
growing determination to proceed, albeit 
gradually, with NATO expansion. 

In a related development, NATO ambas
sadors in Brussels last week gave preliminary 
approval to criteria which could govern expan
sion of the Alliance beyond its current 16 
members. To date, 25 countries, including 
Russia, have joined the Partnership For Peace 
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Program. The expansion study, to be pre
sented to interested countries on Thursday, 
will, I hope, provide much-needed impetus to 
the process of enlarging NATO. A number of 
countries, including Romania, Hungary, Latvia, 
Lithuania, and Ukraine have already asked 
NATO to dispatch missions to their capitals in 
order to receive further details on the process. 

Russian reaction to these developments has 
been predictably sharp. Moscow's vocal oppo
sition to NATO expansion could, ironically, fur
ther solidify support for membership in former 
Warsaw Pact countries and, perhaps, in some 
of the New Independent States. 

Mr. Speaker, I urge the administration to re
sist firmly any attempt by Russia to veto 
NATO expansion, in general, or the admission 
of any state or states, in particular. President 
Clinton should clearly communicate this point 
to President Yeltsin when the two meet next 
month in New York. It is my view that every 
state should be given the same chance to pur
sue NATO membership, including the Baltic 
States and Ukraine. 

It is up to Russia to determine what, if any, 
relationship it is interested in pursuing with the 
Alliance. Mr. Speaker, the process of NATO 
expansion should not be further delayed as 
the Russians attempt to sort out their own af
fairs. Mr. Speaker, a democratic Russia has 
nothing to fear from the expansion of a vol
untary defensive alliance founded upon demo
cratic principles and norms of behavior. Rus
sia has sown the seeds of mistrust through its 
brutal military campaign in Chechnya and it is 
up to the Russians to demonstrate that they 
can indeed be a reliable partner with the 
West. 

STATE INFRASTRUCTURE BANKS-
INNOVATIVE FINANCING FOR 
OUR TRANSPORTATION NEEDS 

HON. BILL McCOLLUM 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Friday , September 29, 1995 
Mr. MCCOLLUM. Mr. Speaker, today I have 

introduced the State Infrastructure Banks Act 
of 1995. This bill will provide new opportunities 
for State and local governments to finance 
vital transportation infrastructure needs. 

This act gives States the option of creating 
State Infrastructure Banks [SIBs]. SIBs are in
frastructure investment funds designed to pro
vide States with a variety of financing options 
for infrastructure projects. 

Traditionally, Federal transportation funding 
programs off er only one form of financial sup
port-reimbursement grants. SIBs offer a new 
financial concept for funding transportation 
programs which cannot be accommodated 
within the structure of traditional Federal reim
bursement programs. With traditional grant 
programs the Federal share of a project's 
costs is set, usually at 80 percent, and there 
are not alternative ways to finance the trans
portation projects. This act would allow States 
to transfer up to 15 percent of their federally 
apportioned transportation funds into SIBs. 
States would then utilize the SIBs to tailor the 
role of Federal funds to a project's needs. This 
is especially important when over time the 
project needs change. 



27242 
In addition, SIBs would encourage innova

tive financing partnerships between the public 
and private sectors. Private financing sources 
are very interested in investing in public infra
structure. Unfortunately, the traditional Federal 
funding requirements do not provide these po
tential investors with any opportunity. SIBs 
provide States with a range of loan and credit 
options for each infrastructure project. Such 
options may include low interest loans for all 
or part of a project, loans with interest-only pe
riods in early years, construction period financ
ing and more. Other potential investors may 
include the bond market, commercial banks, 
construction consortia, mutual funds, insur
ance funds and retirement funds. 

Current funding approaches do not allow in
frastructure development to keep pace with 
the private economy it is designed to serve. 
Historically, Federpl transportation programs 
require that States obligate Federal-aid funds 
on a so-called pay-as-you-go basis. In effect, 
this requires that project sponsors have all the 
cash required to build a project available well 
before beginning construction. In private sec
tor terms, this structure effectively dictates that 
States fully fund a project's costs with 100 
percent government equity before construction 
begins. The sectors of the economy that de
pend on transportation do not wait until 100 
percent equity financing is available before 
they begin development. As long a infrastruc
ture financing practices are tied to the current 
rules, infrastructure investment can be ex
pected to perpetually lag behind the econo
my's needs and demands. 

By requiring the accumulation of all capital 
as equity in advance, traditional funding rules 
actually result in deferred reconstruction 
projects. This serves to drive up construction 
costs much more rapidly than inflation rates 
due to the increased rate of deterioration of 
the infrastructure. As a result, projects cost 
more than anticipated. Therefore, fewer 
projects can be undertaken. 

Additionally, SIBs allow the States to lever
age decreasing Federal funds. Historically, the 
Federal Government substantially underwrote 
the costs of new transportation projects often 
with reimbursement grants of up to 90 per
cent. Today, the Federal Government's share 
of investment in transportation infrastructure is 
estimated to be only 30-40 percent of total in
vestment. 

Leveraging is accomplished in the State In
frastructure Bank Act of 1995 by giving SIBs 
the option of using Federal funds as a capital 
reserve. The SIB may then borrow money in 
the bond market and establish a significantly 
larger loan fund. Another way of leveraging is 
to use the funds as a credit reserve for en
hancement and support of privately financed 
projects by using reserve ratio accounting 
methods. This maximizes Federal dollars. 

SIBS also maximize taxpayer dollars used 
for transportation in other ways. With SIBs, 
this same money can be recycled numerous 
times for making several different loans for in
frastructure needs. Second, the initial Federal 
investment is expanded with each new loan 
when they are repaid with interest. 

A modern transportation infrastructure is a 
critical element for creating economic develop
ment and job growth. Additionally, these im
provements in our transportation networks 
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generally enhance the quality of life for every
body. I believe the State Infrastructure Banks 
Act of 1995 offers solutions to the inherent 
problems of the current funding mechanism 
and better accommodates the needs of our 
Nation's infrastructure. 

RENE ANSELMO TRIBUTE 

HON. BILL RICHARDSON 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Friday , September 29, 1995 

Mr. RICHARDSON. Mr. Speaker, I want to 
ask my colleagues to join me in paying special 
tribute to a remarkable individual whose long 
and distinguished career can forever be a 
symbol of determination, perseverance and 
audacity. Mr. Rene Anselmo, who died earlier 
this month from heart disease, was not only 
the millionaire chairman of Alpha Lyracom 
Space Communications, operating under the 
name Pan American Satellite, but also made 
a lasting contribution to the Hispanic commu
nity by helping to create television's Spanish 
International Network [SIN], now Univision. 

Reynold Vincent Anselmo was an energetic 
and restless young man who joined the Ma
rines in 1942 at the age of 16, spend 31/2 
years as a World War II tail-gunner, and com
pleted 37 missions in the South Pacific. After 
the war, he enrolled in the University of Chi
cago's Great Books programs and after earn
ing a theater and literature degree in 1951, he 
moved to Mexico where he discovered an af
finity for Hispanic culture. 

In Mexico, Mr. Anselmo directed and pro
duced television and theater shows, and in 
1954 he started working for Mexico's largest 
media company, Televisa, selling its TV pro
grams to other Latin American companies. His 
hard work and dedication attracted the atten
tion of Mr. Emiliano Azcarraga Vidaurreta, the 
founder and head of Televisa, who in 1961 
hired him to start up television's SIN, now 
Univision Two years later, Mr. Anselmo moved 
to New York to manage SIN and oversee the 
TV stations. 

At that time, Hispanics comprised less than 
5 percent of the U.S. population, and the only 
Spanish-language stations were on the UHF 
channels that most TV sets were not them 
equipped to receive. Mr. Anselmo, however, 
used his Mexican connections and experience 
to build the business. By 1984, SIN had 400 
TV stations and cable affiliates and served the 
more than 15 million Hispanic people in the 
United States who represented the fastest
growing segment of the population. SIN pro
vided an alternative to the U.S. media, which 
did not pay too much attention to the Spanish 
community or when it did, cast it in a less than 
favorable stereotype. 

In 1986 SIN was under siege by the Federal 
Communications Commission, which claimed 
that SIN's ownership violated rules against 
ownership of United States networks by 
aliens. As a result, Mr. Anselmo abdicated his 
position in 1986 and separated from his old 
friend and partner Mr. Azcarraga. Instead of 
retiring, Mr. Anselmo founded Pan American 
Satellite Corp. [PanAmSat], the world's only 
private global satellite services company. To 
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do this, Mr. Anselmo had to fight against steep 
odds to break the monopoly on satellite trans
mission of video images held by the Inter
national Telecommunications Satellite Organi
zation, or Intelsat owned by 120 governments, 
including the United States. 

Before Mr. Anselmo launched his satellite 
company, no one had challenged Intelsat's 
international monopoly. Today, PanAmSat 
handles a significant share of transatlantic 
news, transmissions by ABC, CBS, CNN and 
the BBC; and channels financial data for 
Volvo, Citibank Corp. Latino, and others. 

In addition to Mr. Anselmo's devotion to his 
companies, he was a loving husband, father 
and grandfather, and a great neighbor. In fact, 
he was probably best known in his hometown 
of Greenwich, CT, not for his business suc
cess, but for his beautification of the town. Mr. 
Anselmo personally paid for the planting of 
tens of thousands of bulbs each spring. 

Not only will Greenwich, CT, be a less pret
ty place with his passing, but all of America 
loses a great businessman, family man, and 
war veteran. For a better understanding of this 
great man, my colleagues may be interested 
in reading a profile of him which was pub
lished in Continental Profiles in August 1991. 

[From Continental Profile, Aug. 1991] 
HIGH FLIER 

(By Frank Lovece ) 
Look! Up in the sky! It's a bird! It 's a 

plane! It's . . . well , it's a bird, as artificial 
satellites are affectionately called. And this 
particular bird is a rare duck indeed: The 
fi r st privately owned, international tele
communications satellite in orbit. Not sur
prisingly, the guy who sent it flying is a bit 
of a strange bird himself. 

This is Rene Anselmo, chairperson of 
Alpha Lyracom Space Communications, op
erating under the name Pan American Sat
ellite-no relation to the airline. Prior to 
this particular first , he 's distributed Amer
ican TV shows in Mexico, founded a theater 
company that evolved into Second City, and 
helped create television 's Spanish Inter
national Network (SIN), now Univision. And 
despite having cleared a cool $100 million 
when he sold his SIN shares five years ago, 
he is far less Michael Douglas as Gordon 
Gekko than James Whitmore as Harry Tru
man. 

In his plush office on the second floor of a 
modern, red-brick low-rise in Greenwich, 
Connecticut, the crusty, 65-year-old Anselmo 
is dressed comfortably in an open-collared 
shirt and a pull-over sweater. Except for the 
halo of cigarette smoke from the Winstons 
he chain-smokes, he looks more ready for his 
grandkids than for multimillion dollar busi
ness deals. 

" I don 't consider myself a businessman," 
Anselmo says " I guess I'm just your classic, 
basic promoter entrepreneur. " 

That he ls, with a high-tech twist. Until 
Anselmo came along, U.S. TV networks, 
news organizations, and banks needing to 
transmit voice , data, or video internation
ally had virtually no other avenue but 
Intelsat, a 15-satellite, 120-nation co-opera
tive. Each member-nation has a signatory 
organization, generally the government PTT 
(postltelephone/telegraph) monopoly. In the 
United States, it's the Communications Sat
ellite Corp., a publicly traded company cre
ated by an act of Congress in 1962 just for 
this. Known as Comsat, it enjoys a legal mo
nopoly. And just like nature feels about 
vacuums, Rene Anselmo abhors monopolies. 
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Spurred by the deregulatory climate of the 

1980's, and flush from the sale of SIN, 
Anselmo put up most of the $85 million need
ed to buy and launch his RCA-made satellite. 
dubbed P AS-1. It lifted off June 15, 1988 from 
Kourou, French Guiana, via Arianespace, the 
European private-rocket company-with 
Anselmo having no assured customers, and 
only about $40 million in insurance if the 
darned thing blew up. 

Yet his pie in the sky paid off: Among 
other things, Pan American Satellite 
beamed this year's Academy Awards cere
mony overseas, live: handles a significant 
share of transatlantic news transmissions by 
ABC, CBS, CNN, and BBC; and channels fi
nancial data for Volvo, Citibank Corp, 
Latino, and others, Financial observers say 
Anselmo's privately held firm should surpass 
its projected 1991 revenue of $25 million. The 
company is now well positioned in a tele
communications equipment-and-services 
market that the U.S. Department of Com
merce predicts will be worth $1 trillion next 
year. 

Yet even with that big a market, why start 
such a risky, untested venture at age 61, 
after having cashed in on a fortune? "Well, I 
gotta do something." Anselmo protests. 
"Satellites and broadcasting are so inte
grally related, and with SIN I was an early 
user of satellites, so it was just a natural ad
junct, " he says, shrugging. "And the reason 
nobody ever did it before is nobody was ever 
allowed to do it." 

This is so. It wasn't until 1984 that a Rock
ville, Maryland firm called Orion Network 
Systems began nudging the government for 
permission to launch a private, international 
telecommunications satellite (private do
mestic satellites are a separate and fairly 
common thing). Thusly nudged, President 
Ronald Reagan signed a 1984 document called 
Presidential Determination Act #85--2, allow
ing private satellites to compete in the 
Intelsat market. 

" I immediately jumped in," Anselmo re
calls, " because I knew all the satellite serv
ice we weren 't getting-and the costs for 
what was available were exorbitant because 
it was a monopoly market. The whole sys
tem had to be changed," he says, "and it was 
a nice, personally challenging thing to do." 

Reynold Vincent Anselmo has had a life
time of nice, personally challenging things 
to do. Born in Medford, Massachusetts, he 
joined the Marine Corps at 16 and spent 
three-and-a-half years as a World War II tail
gunner, completing 37 combat missions in 
the South Pacific. He came home to earn a 
theater and literature degree from the Uni
versity of Chicago in 1951, and to found a 
campus theater group called Tonight at 
8:30-some of the core members later went on 
to create the famous troupe, Second City. 

"Rene and I lived side by side in basement 
apartments," recalls acting teacher Paul 
Sills, who co-founded Second City and the 
two predecessor groups. "He was an interest
ing man, full of details. Always wore white 
shoes and carried an umbrella; had some of 
the Harvard Yard about him. What I learned 
from Rene was that you could actually start 
a theater-that you didn't need anybody's 
permission. " 

By now it was the beat 1950s, the era of 
Jack Kerouac's On the Road. Anselmo drift
ed to Mexico. He liked it enough that after a 
brief return to the States-where he was a 
guest director at the Pasadena Playhouse, 
and met Mary Morton, his future wife-he 
returned to Mexico to live. 

After a $25-a-week stint dramatizing Time 
magazine stories for the U.S. government's 
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Voice of America radio broadcasts, Anselmo 
hooked up with a radio-show distributor 
named Paul Talbot, and began a small syn
dication company. When a television devel
oped, Talbot began buying syndication rights 
to Americans shows and had them dubbed in 
Spanish; Anselmo would lease them to Mex
ico TV stations. Some years later, Emilio 
Azcarraga, founder of the Mexican TV net
work 'Televisa, S.A., hired Anselmo to start 
up a division to export their programs to 
other Spanish-speaking countries. 

In 1961, Anselmo-still a Televisa em
ployee-and other investors began buying 
UHF TV stations in the United States, and 
pioneered Spanish broadcasting here. Over 
the course of 25 years, that core of stations 
grew into SIN/Univision, with 400 TV sta
tions and cable affiliates. Yet since it was 20 
percent owned by Azcarraga, Anselmo-a 
U.S. native who ran it out of New York 
City-had to divest himself because of a 
complicated federal issue over whether the 
network was foreign-owned-which was 
strictly forbidden. 

The incident, to Anselmo, is an example of 
bureaucracy and authority gone awry. 
Scrappy as ever, he sees the same red-tape 
morass in Intelsat and Comsat. "It's like 
Communism and Socialism in Eastern Eu
rope," he grumbles. "You wonder how the 
people over there put up with that for 75 
years." 

He's probably overstating the case
Intelsat has done much demonstrable good, 
making telecommunication available to 
countries that otherwise couldn't afford it. 
Yet Anselmo's correct that as in any monop
oly situation, you can't go across the street 
if you don 't like the price or service. 

Comsat charges a reported flat rate of 
$2,637 an hour; Pan American Satellite, be
tween $1,000 and $2,400 an hour, depending on 
usage based on volume per year, with most 
customers paying, says Anselmo, about 
$1,300. Even with a few hundred added at 
each end for earthstation fees (included in 
the comsat rate), Pan American Satellite is 
a bargain. And to the joy of news organiza
tions with breaking reports, Anselmo always 
has a satellite transponder or two set aside 
for last-minute spot bookings. 

He's also fighting like a bulldog for access 
to the international telephone systems. 
Known as "public switched networks" 
(PSNs), these phone lines are used to trans
mit almost everything, from voice to data. 
The right to compete with Intelsat in this 
market would be a boon to Anselmo. How
ever, such access was specifically excluded 
from the Presidential Determination Act 
that allowed the formation of Pan American 
Satellite in the first place. Not one to lie 
down in the face of a monopoly. Anselmo has 
embarked on an ambitious, yet seemingly 
quixotic campaign to remedy the situation. 
Tired of writing lengthy missives to politi
cians and bureaucrats, which he feared were 
not being read, Anselmo took out a paid ad
vertisement in The New York Times, to ad
dress the situation. But this was no staid po
litical ad. In the form of a 17-frame comic 
strip, it featured Anselmo and his dog taking 
on well-heeled lobbyists (in football regalia) 
and in one panel depicts Anselmo as a Kurd
ish refugee. The cartoon culminates with 
Anselmo making a plea for President Bush 
to "strike a blow for global telecommuni
cations liberalization. Lift the PSN restric
tion now." 

Most of the U.S. telecommunications in
dustry wants Anselmo and others to have the 
access to PSNs: Literally dozens of tele
communications users, satellite makers. and 
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others filed comments on his behalf with the 
Federal Communications Commission last 
February. 

That prompted Intelsat to recommend 
Anselmo be given 100 PSN circuits to use-an 
amount Anselmo says is "like having a bil
lion dollars in your pockets and saying, 
'Here 's a penny.'" He exaggerates, yet ac
cording to spokespersons at both Intelsat 
and the F.C.C., 100 circuits is, indeed, a pit
tance. 

But the game seems destined to change. 
Orion Network Systems Inc. is close to 
launching its two satellites, and Anselmo is 
negotiating to order three. And chances are, 
every bird will be booked: The last few years 
have seen explosive growth in satellite news 
services, fax transmissions, video teleconfer
encing, private telephone networks, and 
bank/credit data communication-the latter 
of which increased over 40-fold from 1970 to 
1985, and could soon account for 40 percent of 
all telecommunications traffic. 

At present, however, it's still a poker game 
with an enormous ante. Anselmo's first sat
ellite cost a cut-rate $47 million; slightly 
more advanced ones are double that now. 
"And launch costs have quadrupled," 
Anselmo says. "You have an $80 million sat
ellite, an $80 million launch, another $32 mil
lion for insurance-and then it's $10 million 
a year [operating and maintenance costs] for 
13 years," the average life of a communica
tions satellite. Now add in the cost of a sat
ellite earthstation teleport in Homestead, 
Florida, and 40 or so employees. 

Each bird Anselmo puts up will top out, he 
figures, at $40 million in revenue a year. 
"You're making money there," Anselmo 
says. "But owning satellites is not a good 
business in itself. You have to develop serv
ices. Let's say you're an airline. You want to 
put in VSATs, these dishes for data, and 
hook up travel agencies all over the place, so 
they can get into the computer via satellite. 
Now the airline doesn't want to operate that. 
So you provide that service: You install the 
stations, take care of them, provide the sat
ellite transmission-there's money there." 

"You don't do these things to make 
money," Anselmo claims. "You do and you 
don't. I'm doing it to give me something to 
do, and I just love breaking up this whole 
monopolistic system-all these state-owned 
telecommunications systems that don 't pro
vide good service in their countries and don 't 
let anyone else provide it. I'd just love to 
break up that system," he says, tilting his 
lance. 

SALUTE TO THE SIKH NATION OF 
KHALISTAN 

HON. WILLIAM 0. LIPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, September 29, 1995 

Mr. LIPINSKI. Mr. Speaker, today I would 
like to salute the Sikh nation of Khalistan on 
the eighth anniversary of its declaration of 
independence. The Sikh leadership declared 
Khalistan independent on October 7, 1987. 

Many of us have been long-time supporters 
of Khalistan's struggle to achieve its rightful 
place among the independent countries of the 
world. Frankly, it is in America's best interest 
to support the independence of Khalistan. 
Upon achieving its independence, Khalistan 
has promised to sign a friendship treaty with 
the United States, as opposed to occupying 
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Indian regime which votes against the Amer
ican position in the United Nations 84 percent 
of the time. I am inserting an article from India 
Abroad of May 5, 1995, on this issue. As India 
deploys the Prithvi nuclear missile and contin
ues development of the Trishul, in violation of 
international standards, it would help promote 
America's interests in the region if we had a 
reliable, democratic ally which could serve as 
a buffer between India and Pakistan. 

But while strategic concerns are important, 
they are not the best reason to support free
dom for Khalistan. We should support freedom 
for Khalistan because it is the right thing to do. 
Currently, the Sikhs of Khalistan live under the 
boot of brutal Indian oppression. This oppres
sion has caused the deaths of more than 
120,000 Sikhs since India's brutal attack on 
the Sikh Nation's holiest shrine, the Golden 
Temple at Amritsar, in June 1984. Thousands 
of Sikhs have been arrested, tortured and 
killed by the brutal Indian regime. Thousands 
of others have simply disappeared, never to 
be heard from again. In some cases, their 
families have been waiting for several years 
for word of their whereabouts. Our own State 
Department reported in 1994 that between 
1991 and 1993, over 41,000 cash bounties 
were handed out to police officers as a reward 
for killing Sikhs. In November, the Indian 
newspaper Hitavada reported that the late 
governor of Punjab, Surendra Nath, had been 
paid the equivalent of $1 .5 billion to organize 
and support covert terrorist activities in Pun
jab, Khalistan, and in neighboring Kashmir. I 
am again entering this report into the RECORD 
so that my colleagues can see clearly the true 
nature of Indian democracy. 

One definition of insanity is doing the same 
thing over and over and expecting different re
sults. Despite years of evidence that their re
pression has only strengthened the Sikh Na
tion's determination to liberate Khalistan, the 
Indian regime continues to increase the brutal
ity and tyranny in a futile effort to scare the 
Sikh Nation into submitting to India's brutal 
rule. So great is the Indian regime's fear of the 
Sikh Nation that when Sikh leader Simranjit 
Singh Mann called for a peaceful movement to 
liberate Khalistan, he was arrested and held in 
illegal detention for 6 months. So great is their 
fear that when Jaswant Singh Khalra, general 
secretary of the Human Rights Wing, 
Shiromani Akali Dal issued a report showing 
that the regime had arrested, tortured, and 
killed 25,000 young Sikh men, then declared 
their bodies unidentified and cremated them, 
the police kidnapped Mr. Khalra and made 
him disappear like so many before him. These 
are merely two of the most recent examples of 
India tyranny in occupied Khalistan. There are 
so many other examples, large and small, that 
it would take me the rest of the session to list 
them. 

There is only one way to secure freedom for 
the Sikh Nation; a sovereign and independent 
Khalistan. Only by supporting independence 
for Khalistan can the United States, the bas
tion of freedom for the world, help to insure 
freedom in the Indian subcontinent. It is time 
for our government to speak out in support of 
freedom for Khalistan and the other nations 
living under Indian misrule. Until then, I hope 
my colleagues will join me in congratulating 
the Sikh Nation on Khalistani independence 
day. 

EXTENSIONS OF REMARKS 
[From Heritage Foundation Study: India 

Abroad, May 5, 1995) 
THINK TANK LISTS INDIA'S U.N. VOTES AND 

RECEIPT OF AID 
A study by the Heritage Foundation, an in

fluential conservative think tank in Wash
ington, has found that India is high on the 
list of the top 10 countries receiving Amer
ican aid though it voted against the U.S. at 
the United Nations, Aziz Haniffa writes. The 
study noted that India, which is slated to re
ceive over $155 million in U.S. aid this year, 
voted against the U.S. last year at the U.N. 
Meanwhile, the World Bank is seeking to 
convince industrial nations, specially the 
U.S., that aid can be profitable, Ela Dutt re
ports. 

TOP 10 COUNTRIES VOTING AGAINST THE UNITED STATES 
AT THE U.N. AND TOTAL UNITED STATES FOREIGN AID 
FOR FISCAL YEAR 1995 

Ind ia .. 
Laos 
China 
Laba non .............................. ... ................... . 
Burundi . 
Sri Lanka .... . 
Zimbabwe ........ . 
Algeria ............ .. .............. . 
Angola . ............... .. .. .. ............. .. 
Ghana . .............. .... .... .. 

U.N. 
votes 

against 
United 

States in 
1994 

[Percent] 

Fiscal year 
1995 aid 

84 $155,479,000 
80 2.000,000 
77 771 .000 
71 9,195,000 
70 15,772,000 
70 35,872,000 
70 31 ,729,000 
69 75,000 
69 5,000,000 
69 58,587,000 

STUDY LINKS U.N. VOTING WITH AID 
(By Aziz Haniffa) 

WASHINGTON.-A study by the Heritage 
Foundation, an influential conservative 
think tank here , particularly in Republican 
circles , has found that India headed the list 
of the top 10 countries receiving U.S. aid, 
while voting against the United States in the 
United Nations. 

The study, written by Bryan T. Johnson, a 
policy analyst, with the foundation, noted 
that India, which is slated to receive over 
$155 million in U.S. assistance in the fiscal 
year 1995, cast its ballot in opposition to 
America 84 percent of the time last year at 
the U.N. "That is as often as Cuba," the re
port said. 

TOP 10 LARGEST RECIPIENTS OF UNITED STATES FOREIGN 
AID AND THEIR VOTING RECORD 

Israel .. .. ... 
Egypt 
India .. 
Peru .. 
Bolivia . 
Bangladesh 
Ethiopia 
Haiti ....... 
South Afr ica ........ .. .. 
Philippines ...... .. 

U.N. votes 
aga inst 

Fiscal year 1995 United 
aid States in 

1994 [Per-· 
cent] 

$3.003,800,000 
2,121.729.000 

155,479,000 / 
150 ,516 ,00~, 
134.178.0Qu 
112,679,000 
92.lftB.OOO 
8~813 , 000 

, '82,463,000 
, 7 4,004,000 

5 
85 
54 
55 
58 
64 
51 
57 
58 
61 

According to the document, India was fol
lowed closely by Laos (80 percent anti-U.S. 
voting record, while receiving $2 million in 
U.S. aid); China (77 percent, $771,000); Leb
anon (71 percent, $9.1 million); Burundi (70 
percent, $15.7 million); Sir Lanka (70 percent, 
$35.8 million); Zimbabwe (70 per cent, $31.7 
million); Algeria (69 percent, $75,000); Angola 
(69 percent, $5 million), and Ghana (69 per
cent, $56 million). By cont rast, Russia, whi ch 
as part of the Soviet Union confronted the 
U.S. on near ly every issue during the Cold 
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War, was found by the Heritage study to 
have voted against the U.S. only 33 percent 
of the time last year. It also said that of the 
10 countries that voted with the U.S. the 
most, nine are former Soviet-bloc countries. 
The study noted that some 74 percent of U.S. 
foreign aid recipients voting in the 1994 U.S. 
session did so against the U.S. a majority of 
the time. It said that of the 113 countries 
that are foreign aid recipients and also mem
bers of the U.N., 95 of them voted against the 
U.S. more often than Russia. 

It reported that the top 10 countries, head
ed by India, that voted against the U.S. that 
most would receive nearly $313 million in 
foreign aid in the fiscal year 1995. 

All but one of America's top 10 largest re
cipients, which the report identified as Is
rael, voted against the U.S. a majority of the 
time in the 1994 U.N. session. 

While acknowledging that while there are 
many reason why a country may vote with 
or against the U.S. at the U.N., Johnson con
tended that " clearly the amount of aid they 
receive from the U.S. is not one of them. " 

Thus, he asserted in his report, " If the vot
ing record of an aid recipient at the U.N. is 
any record of whether countries are serving 
U.S. interests-and champions of foreign aid 
must conclude that it is-then the U.S. is 
not getting its money 's worth. " 

TOP 10 COUNTRIES VOTING WITH THE UNITED STATES AT 
THE UNITED NATIONS 

I. Israel ....... 
2. Georgia . .. ....................... . 
3. Slovak Republic .. 
4. Hungary ..... 
5. Czech Republic .. 
6. Poland .............. .. ..................... .. 
7. Bulgaria ... .. 
8. Albania ................................ .. 
9. Moldova 
10. Slovenia ..... 

Percent of votes 
against United 
States in 1994 

Fiscal year 1995 
aid 

5 $3,003,000,000 
10 75.000 
20 1.580.000 
20 3,420.000 
21 1.954,000 
22 4,068.000 
22 1.682,000 
22 1,249,000 
23 1.011 ,000 
24 125,000 

He wrote that these voting records dem
onstrate that an overwhelming majority of 
the recipients of U.S. foreign aid fail to sup
port U.S. interests abroad, adding, " In fact, 
the data show that some of these countries 
actually undermine U.S. policies abroad. " 

The study said that this information begs 
the question: Why is the U.S. spending so 
much money on countries who care little 
about America 's interests abroad? Con
sequently, the report urged that when for
eign aid is scrutinized as a target for cutting 
the federal budget, " Congress would do well 
to look further into these numbers. " 

It said, " Not only has foreign aid failed at 
its primary mission of promoting economic 
development, it often has failed , too, at sup
porting America's national interests 
abroad. " 

The U.S. Agency for International Devel
opment, which has come under heavy criti
cism since Republicans took control of Con
gress in November, with Sen. Jesse Helms, 
North Carolina Republican and chairman of 
the Foreign Relations Committee, calling for 
its abolition, dismissed the findings of the 
Heritage report. 

USAID said in a statement that " to use re
corded votes in the United Nations as an in
dication of support for American interests is 
a red herring. " 

It said the figures released by Johnson's 
report " do not reflect the overall voting pic
ture" of U.S. aid recipients, and noted that 
77.4 percent of U.N. votes are determined by 
consensus, leaving less than one-quarter of 
i ts votes to be resolved by recorded votes. 
Consequently, the statement argued, the fact 

I 
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that countries often side with the United 
States during consensus votes are ignored by 
the Heritage report. 

The statement also said a country's U.N. 
voting record " ls only one dimension of its 
relations with the United States, " emphasiz
ing, "Bilateral economic, strategic and polit
ical issues are often more directly important 
to U.S . interests. " 

However, Johnson in an interview with 
India Abroad argued that it is the recorded 
votes that matter and not the consensus 
votes that simply deal " with minor issues re
lated to procedural, administrative things." 

He asserted that the recorded votes are 
what "deal with the big issues like extending 
the embargo on Cuba, Bosnia, things like 
that, and even in the U.S. Congress it is the 
recorded votes that analysts and pollsters al
ways look at. " 

Johnson ridiculed the agency 's contention 
as a " poor way of arguing," saying that the 
recorded votes on particular issues " is where 
the distinction can be made very clearly, un
like consensus votes." He denied that he was 
being judgmental or specifically identifying 
individual countries, declaring, " One of the 
last things I would want to do is to say that 
foreign aid should be used to try to affect the 
voting records of various countries in the 
U.N. " He said the rationale for the study was 
essentially to rebut the Clinton administra
tion 's contention that there was a connec
tion " between our foreign aid dollars spent 
and America 's national interest being sup
ported by the foreign aid recipients. " 

Congressional sources, however, acknowl
edged that the Heritage study was " bad news 
for India," and that when Congress recon
venes, India critics on Capitol Hill like Rep. 
Dan Burton, Indiana Republican, would use 
the report as fodder to justify their attacks 
on India and to call for cuts in U.S. develop
ment aid to that country. 

EXTENSIONS OF REMARKS 
[From the Hitavada, Nov. 6, 1994) 

SURENDRA NATH PAID TO FAN MILITANCY? 
(By Sukhbir Osan) 

CHANDIGARH, November 5.-Was the late 
Punjab Governor, Mr. Surendra Nath, who 
died in a plane crash with nine family mem
bers, behind the thousands of killings in 
Punjab and Kashmir through a third agency? 

According to highly placed sources, the 
Union Government had made available a 
huge amount of Rs. 4500 crore to Mr. 
Surendra Nath, IPS, who held many a pres
tigious post from time to time, to " prop up" 
terrorism in Punjab and Kashmir in a bid to 
defame the Punjab and Kashmir militants. 
Both the Union Home Minister Mr. S.B. 
Chavan and the Internal Security Minister 
Mr. Rajesh Pilot were well aware of the fact 
that Mr. Nath had very successfully infil
trated "officials" of the Punjab and Kashmir 
Government into various terrorist groups. 

What is further intriguing the minds of the 
people of Punjab is the ignorance being 
feigned by the Government of India, espe
cially its Home Ministry regarding the " sei
zures" made from "Punjab Raj Bhawan" 
after the demise of Mr. Nath. The total " col
lection" amounts to Rupees 800 crore inclu
sive of cash, jewelry, and other immovable 
property. In fact, according to sources, this 
"body" seems to be a part of the amount of 
Rs. 4500 crore which was placed at the dis
posal of Mr. Surendra Nath to root out ter
rorism. 

Mr. Surendra Nath played an all important 
role to give strength to the hitherto lesser 
known C.I.S.F. (Central Industrial Security 
Force) and it is being alleged that some of 
" its" men were used to kill innocent persons 
including the family members of the Punjab 
police personnel as well as teachers, doctors, 
engineers, media men and political personal
ities. 

A " suspended" police official Bakhsish 
Singh remained very close to Mr. Surendra 
Nath. Mr. Singh was the security in charge 
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of the all time high-profile top Akali leader 
and the former Punjab Finance Minister Mr. 
Balwant Singh who was gunned down by 
" terrorists" in a broad day light. Mr. 
Bakhsish Singh was immediately suspended 
after the ghastly murder of Mr. Balwant 
Singh. But with the advent of Mr. Surendra 
Nath as the Governor of Punjab, Mr. 
Bakhsish Singh, a Nath confidant, re-ap
peared on the scene and enjoyed a very easy 
access to Mr. Surendra Nath even at "odd" 
hours and was "well informed" of all the "se-
cret missions" of the late Governor. · 

Though the Union Home Minister, Mr. S.B. 
Chavan has denied that currency has been 
seized from the Punjab Raj Bhavan, he has 
further complicated the issue by saying that 
only the Prime Minister Mr. Rao could say 
anything about the "seizures" made from 
the Raj Bhavan. 

Though the veteran CPI leader and the 
former Punjab Minister, Mr. Satyapal Dang 
as well as the Khalistan protagonist Mr. 
Simranjit Singh Mann have asked for a CBI 
probe into the Punjab Raj Bhavan seizures, 
the Government of India is maintaining a 
studied silence. Meanwhile, a Human Rights 
protagonist and an advocate of the Punjab 
and Haryana High Court has filed a written 
petition in the Supreme Court for a CBI 
probe into the matter. 

According to sources, the list of seizures 
prepared by intelligence agencies is very 
long and is consisting of Rupees llO crore in 
cash, jewelry worth Rupees 40 crore, immov
able property worth Rupees 650 crore, var
ious poll ti cal bungalows and farm houses and 
above all his attempt to grab land near Kullu 
at a throw away price of Rupees 8 crore. 

The Prime Minister, these sources main
tain, ls annoyed with both Mr. Chawan and 
Mr. Pilot since he feels that their infighting 
is behind all this "leakage" to media persons 
and may have a " damaging influence" on the 
Congress I performance in the ensuing elec
tion being held in the Southern States. 
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