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PROCEEDINGS AND DEBATES OF THE 104 CONGRESS, FIRST SESSION

SENATE—Wednesday, September 27, 1995

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

The PRESIDENT pro tempore. To-
day’s prayer will be offered by a guest
Chaplain, the Reverend Dr. George
Gray Toole, Towson Presbyterian
Church in Baltimore, MD.

PRAYER

The guest Chaplain, the Reverend Dr.
George Gray Toole, offered the follow-
ing prayer:

0O God, You who have created the na-
tions and so richly blessed our Nation
and its people, we acknowledge Your
presence and ask for Your guidance for
the U.S. Senate. As it meets under the
pressure of time and with so many cru-
cial issues before it, we ask You to
minister to its Members and support
staff. Where weariness prevails, give
them strength. Where matters become
complex, give them discernment. When
hard choices are to be made, give them
integrity. Cause them to work in such
a way that, when all of this is past,
they may be content with the work
they have accomplished. We do not ask
that all of them be of one opinion, but
that they be of one heart in their com-
mitment to the people and principles of
this Nation and to the way You have
set before each and all of us. That this
may be done, we come to You now,
that You may lead them first before
they seek to lead the people of this Na-
tion. Use their gifts and talents, which
are great in number and variety, and
have them serve in a manner that will
cause the citizens of this Nation to
honor them. And in all things, let all
that they do praise You. Amen.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader, Senator DOLE, is rec-
ognized.

(Legislative day of Monday, September 25, 1995)

SCHEDULE

Mr. DOLE. Mr. President, there will
be a period of morning business until
9:15. At 9:15, as I understand—and we do
not have staff around—there will be
four votes. There will be a vote in rela-
tion to the amendment offered by the
Senator from West Virginia, Senator
ROCKEFELLER; one vote on an amend-
ment offered by the Senator from Mon-
tana, Senator BAUCUS; and on one
amendment offered by the Senator
from Maryland, Senator SARBANES.

Under the previous order, leadership
time is reserved.

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, the Senate will now
proceed to morning business, which
shall not extend beyond 10 minutes,
under the control of the Senator from
Alabama [Mr. HEFLIN].

The able Senator from Alabama [Mr.
HEFLIN] is recognized.

A BRIGHT STAR IN AMERICA'S
CONSTELLATION OF RES-
TAURANTS

Mr. HEFLIN. Mr. President, when-
ever I have the pleasure of traveling in
north Alabama, I try to visit Bessemer,
AL, about a 15-minute drive from the
city of Birmingham. One of the many
attractions in Bessemer is the Bright
Star, one of our Nation’s very best
family-owned restaurants. Its reputa-
tion has been built over the course of
this century, with fresh seafood trans-
ported from the gulf coast daily, the
finest cuts of meat available, and the
freshest vegetables and produce.

Actually, I have dined at many fine
restaurants during my lifetime, but I
consider the Bright Star one of the
world’s very best. It is certainly on a
par with the finest restaurants in New
Orleans, San Francisco, Washington,
New York, Paris, London, Athens, Vi-
enna, Rome, Budapest, and Copenha-
gen. At one time, it had Alabama rivals
in Montgomery's Elite Cafe and Mo-

bile's Constantine’s, but these are un-
fortunately no longer in existence.

The Bright Star is well-known for its
many specialties, but its Greek-style
red snapper is truly one of the most su-
perb seafood dishes I have ever tasted.
There are also a variety of steaks fea-
tured, and the beef tenderloin—which
is marinated in special herbs that the
Greeks know how to combine and cook
in a Mediterranean style—is simply de-
licious. There is a wvariety of broiled
and fried fish to choose from, as well as
giant seafood platters. One of the spe-
cialties is a combination lobster and
crab meat au-gratin. The broiled sea-
food platter is widely considered one of
the very best to be found anywhere.

One can also enjoy Italian dishes at
the Bright Star, such as spaghetti and
other types of pasta. Their appetizers
are most unique and some of the best
include shrimp remoulade, shrimp
arnaud, the crab claw platter, and the
seafood gumbo. They offer many vari-
eties of salads, but their Greek salad—
with or without anchovies—is magnifi-
cent. They also have many standard
American dishes. Fried chicken and the
veal cutlet with spaghetti are popular
items on the menu. The chefs have ac-
quired a real knack for preparing vege-
tables southern-style. They serve ev-
erything from turnip greens to black-
eyed peas. The desserts include all va-
rieties, ranging from Greek pastries to
homemade southern pies, like coconut
cream and banana nut.

For a hungry person, there is a truly
impressive variety of food to choose
from at the Bright Star. The Texas spe-
cial—consisting of the Greek-style
snapper, tenderloin of beef Greek-style,
and the lobster and crab meat au-grat-
in—is an entree that does not escape
the memory for years to come.

Sunday lunch at the Bright Star is
one of its busiest times. After church
services, worshipers will flock from
miles around, and sometimes delay
their Sunday lunch until 2:30 or 3 p.m.
in the afternoon, in order to avoid the
overflow crowd.

After a University of Alabama foot-
ball game in Birmingham, fans who

@ This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor.
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have come up from Tuscaloosa will
stop by on the way back after the
game. In years past, it was not uncom-
mon to see legendary Alabama football
figures like Coach Bear Bryant, Hank
Crisp, and Frank Thomas. At the
Bright Star, political figures are fre-
quent guests. On one occasion, I ran
into Senator SHELBY and former Con-
gressman Claude Harris at separate ta-
bles.

The history of the Bright Star is rich
and quintessentially American. In 1907,
Greek immigrant Tom Bonduris estab-
lished the Bright Star. When its doors
opened, it was only a small cafe with a
horseshoe-shaped bar, but it soon out-
grew three locations, moving to its
present site in 1915. Bill Koikos and his
brother, Peter, joined in the enterprise
when they emigrated from Greece in
1920. Customers were introduced to a
new dining atmosphere, complete with
ceiling fans, tile floors, mirrored and
marbled walls, and murals painted by a
European artist traveling through the
area, all creating a pleasing effect re-
flective of that era. While major alter-
ations have occurred since, the same
early 20th-century-style atmosphere
has been largely preserved.

The Bright Star’s reputation and suc-
cess are easily measured simply by the
satisfaction of its clientele. A place
like home was the kind of climate fos-
tered by Tom Bonduris in 1907 and kept
alive today by the Koikos brothers and
their descendants—Bill's wife, Ana-
stasia, and children, Helen, Jimmy,
and Nicholas.

As immigrants, Tom Bonduris and
Bill and Peter Koikos knew little of
the English language and had few pos-
sessions when they arrived in this
country, but they worked hard and
learned to please their customers. By
establishing the Bright Star restaurant
as a place of ‘“‘philotimo’—a place of
hospitality from the heart—the Koikos
and Bonduris families drew upon the
culture and traditions of their ances-
tors, striking a resounding chord of ac-
ceptance with the public which has
never faded. They brought with them
certain recipes from Greece, and the
Koikos family has continued to use
these and secret blends of herbs and
spices ever since those early days to
make their food unique.

Today, the Bright Star is wholly
owned and run by the sons of Bill
Koikos, Nick, and Jimmy. Nick over-
sees the general operations of the res-
taurant, including the kitchen, and
Jimmy serves as the greeter of their
patrons and as the front man. Their
sister, Helen, also plays an active role,
working as the cashier on Fridays and
Sundays and generally helping out
whenever she is needed. The Koikos
family has maintained a high level of
commitment to hard work over the
lifetime of their restaurant.

The employees of the Bright Star are
an integral part of the family there,
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and many of them have been with the
restaurant for many years. I ask unani-
mous consent that a list of the employ-
ees who have been with the Bright Star
for 10 years or more be printed in the
RECORD following my remarks. Among
these are Gwendolyn Atkinson, an em-
ployee for 32 years; Mary Sherrod, 46
yvears; Fannie Wright, 33 years; Walter
Hoskins, 28 years; and Nita Ray, 27

years.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HEFLIN. Mr. President, the long,
dedicated, and loyal service of these
employees is evidence of the type of
employers the Koikos brothers are and
the type of family atmosphere they fos-
ter in their restaurant.

As American citizens, business own-
ers, and participants in the democratic
process, this family has developed and
maintained a reputation envied by all
those who look to our shores for a new
start in life. Today, Koikos family
members are among the best to be
found in Bessemer—or anywhere, for
that matter—and Alabama has an es-
tablishment in which it can take great
pride. Likewise, the United States of
America is a better nation because of
the outstanding contributions of those
from other lands like the Koikos fam-
ily, whose mission has been to contrib-
ute, and whose members believe that
the American dream can still be real-
ized if one has the courage and deter-
mination to work toward that dream.

I congratulate all the members of the
Koikos family on the tremendous suc-
cess of the Bright Star, and I person-
ally look forward to enjoying many
more dining experiences there in the
future. There are still many items on
the menu which I have not yet tried,
but hope to sample soon.

EXHIBIT 1
BRIGHT STAR EMPLOYEES OF 10 YEARS OR
MORE

Gwendolyn Atkinson—32 years.

Betty Balley—22 years.

Wanda Little—11 years.

Mary Sherrod—46 years.

Robert Moore—11 years.

Dorothy Patton—19 years.

Felisa Tolbert—16 years.

Carl Thomas—18 years.

Fannie Wright—33 years.

Aareen Tolbert—16 years.

Angela Sellers—13 years.

Marlon Tanksley—13 years.

Walter Hoskins—28 years.

Brenda Adams—12 years.

Fumiko Adams—19 years.

Elizabeth Gardner—19 years.

Nita Ray—27 years.

Rita Weems—12 years.

Anne Mull—15 years.

Marie Jackson—20 years,

Sarah Marshall—10 years.

Anthony Ross—10 years.

Faye Kelley—I12 years.

Dale Ware—10 years.

Jerome Walker—10 years.

—————
TRIBUTE TO LOU WHITAKER AND
ALAN TRAMMELL

Mr. LEVIN. Mr. President, I rise
today to pay tribute to two outstand-

September 27, 1995

ing athletes from my home State of
Michigan. They deserve our respect not
only for their athletic achievements,
which are considerable, but for their
professional conduct and dedication to
their community.

In an age when professional athletes
move from city to city, it is refreshing
to talk about these two men. Lou
Whitaker and Alan Trammell have
been the second baseman and short-
stop, respectively, for the Detroit Ti-
gers for 19 years. They have played in
more than 1915 games together. That
is more than any other set of team-
mates in the history of the American
League.

We can, and should, admire their
achievements on the field. Alan Tram-
mell has won four Golden Glove
Awards, been selected for the All-Star
game six times, and was voted the
Most Valuable Player in the 1984 World
Series. Lou Whitaker was voted Amer-
ican League Rookie of the Year in 1978,
has won three Golden Glove Awards,
and has played on four All-Star teams.
More uniquely, he is one of only two
second basemen in history to have
played in 2,000 games, had over 2,000
hits, and over 200 homeruns. I expect
that Alan Trammell and Lou Whitaker
will one day be inducted into the Base-
ball Hall of Fame for these achieve-
ments.

Even more though, we should admire
their dedication and loyalty to a team
and a town—attributes that seem in-
creasingly scarce today. Since 1976,
they have been a part of Detroit. I have
seen many games where Tram and Lou
have turned the double play that has
become their hallmark. The amazing
thing to consider is the millions of fans
in Michigan and across the country
that have seen that same feat.

Alan Trammell and Lou Whitaker,
through their consistent performance
and grace, have given something spe-
cial to the people of our State. For
that they deserve our admiration and
our thanks. They will always have a
special place in the hearts of millions
who have cheered their feats on and off
the field.

A RESPONSE TO ABC NEWS' VIEWS
OF THE EARLY ROMAN SENATE

Mr. BYRD. Mr. President, modeirn-
day life expectancy now tops seventy
years. Compare that to the life expect-
ancy during the days of the Roman
Empire, when the average Roman citi-
zen could expect to live approximately
22 years (June 13, 1994, Gannett News
Service). Twenty-two years—an amaz-
ing fact, especially when we consider
that today, one must attain the age of
25 before serving in the U.S. House of
Representatives and the ripe old age of
30 before contemplating service in the
U.S. Senate.

I mention this not as a point of inter-
est, however, but to underscore the
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fact that the august members of the
Roman Senate—many of whom were in
their thirties or forties—were, indeed,
the “‘senior citizens’ of their time.

Recently, ABC News aired a story in
which they questioned the accuracy of
two passages in my book, The Senate of
the Roman Republic. The reporter of
this news segment chose to take issue
with my assertion that ‘“‘the Roman
Senate, as originally created was
meant to be made up of a body of old
men.”” What ABC News failed to men-
tion, however, was the average life ex-
pectancy for that period of time—a
mere twenty-two years. If the ABC re-
porter had just looked up the word sen-
ate in Webster's New International Dic-
tionary, Second Edition, he would have
seen that the very definition of senate
is “literally, an assembly of old men or
elders * * * Further, when Flavius
Eutropius, a fourth-century historian,
was writing of the origin of Rome, he
made reference to Romulus’ creation of
the first senate, ““* * * he chose a hun-
dred of the older men * * * whom,
from their age, he named senators.”

In addition, ABC disputed my claim
with respect to the Roman Senate'’s
veto power. As the following excerpts
from noted historians will attest, this
power of the Senate ebbed and flowed
from time to time, but in the main, the
Senate preserved, directly or indi-
rectly, its authority and power of rati-
fication or veto over the actions of
Roman assemblies. I believe my case is
made by the following quotes from
prominent historians.

—A History of the Roman People (1962)
by Heichelheim and Yeo:

The senate possessed still another ancient
source of authority summed by the phrases
auctoritas patrum, which gave it the power to
ratify resolutions of the popular assembly
before enactment.

—A History and Description of Roman
Political Institutions (1963) by Frank
Frost Abbott:

This view that the senate was the ultimate
source of authority was the aristocratic the-
ory of the constitution down to the end of
the republican period. . .

* * * * *

Between 449 and 339, then, in the case of
both the comitia centuriata and the concilium
plebis, a bill, in order to become a law, re-
quired, first, favorable action by the popular
assembly, then the sanction of the patrician
senators. . . . Now one clause of the
Publilian law, as we have already seen, pro-
vided that in the case of the centuriate
comitia the auctoritas patrum should precede
the action of the comitia.”

—Roman Political Institutions from City
to State (1962) by Leon Homo:

The Senate.—Lastly, the Senate, the
stronghold of the Patriciate, which it perma-
nently represented, enjoyed a still more
complete right of control. In elections and in
voting of laws alike, the decision of the
Centuriate Assembly must, to be fully valid
and to produce its legal effects, be ratified
afterwards by the Senate (auctoritas Patrum).
Refusal of the Senate to ratify was an abso-
lute veto; It made every declsion of the
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Comitia Centuriata null and void, and they
had no legal recourse against it.
* * * * *

So, through the Consuls, the Senatorial ol-
igarchy recovered, in indirect but effective
form, the veto, the auctoritas Patrum, of
which the Ler Hortensia had deprived it.

* * * * *

... the Senate, In losing its right of
veto, . . .
* * * = *
Sulla, in the course of his Dictatorship, re-
stored its [the Senate's] old right of veto,
but it was only for a short time.

—A History of the Roman World 753-146
BC (1980) by H.H. Scullard, FBA,
FSA:

Though the Senate was a deliberative body
which discussed and need not vote on busi-
ness, it had the right to veto all acts of the
assembly which were invalid without senato-
rial ratification.

* * * * *

In all branches of government the Roman
people was supreme, but in all the Senate
overshadowed them: ‘‘senatus populusque
Romanus™ was not an idle phrase.

—A History of Rome to A.D. 565 (1965)
by Arthur E.R. Boak, Ph.D. and
William G. Sinnigen, Ph.D.:

The Senate also acquired the right to sanc-
tion or to veto resolutions passed by the As-
sembly, which could not become laws with-
out the Senate's approval.

* * * * *

During the early years of the Republic, the
only Assembly of the People was the old
Curiate Assembly of the regal pe-
riod. . . . Its powers were limited to voting,
for it did not have the right to initiate legis-
lation or to discuss or amend measures that
were presented to 1t. Its legislative power,
furthermore, was limited by the Senate's
right of veto.

* * * * *

The legislative power of the Centuries was
limited for a long time, however, by the veto
power of the patrician senators (the patrum
auctoritas), who had to ratify measures
passed by the assembly before they became
law. This restriction was practically re-
moved by the Publilian Law (339), which re-
guired the patres to ratify in advance propos-
E}s that were to be presented to this assem-

¥y.

* * * * *

Hence it was called the Council of Plebs
(concilium plebis) and not the Tribal Assem-
bly. Its resolutions, called plebiscites, were
binding on plebeians only; but, from the late
fourth century at least, if the resolutions
were approved by the Senate, they became
valid for all Romans. In the course of the
fourth century the consuls began to summon
for legislative purposes an assembly that vir-
tually duplicated the Council of the Plebs
but was called the Tribal Assembly (comitia
tributa) because it was presided over by a
magistrate with imperium and was open to all
citizens. It voted in the same way as the
Council of the Plebs and its laws were sub-
ject to the veto power of the Senate.

—A History of Rome to the Battle of Ac-
tium (1894) by Evelyn Shirley
Shuckburgh, M.A.:

.+ . the second ordered the auctoritas of
the fathers (that is, a resolution of the Sen-
ate) to be given beforehand In favor of laws
passed in the centuriate assembly . . .

* * * * *
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It took from the senators the power of
stopping the passing of a law in the
centuriate assembly, . . .

Mr. President, though these two mat-
ters may seem trivial and insignificant
to some, I did want to take this oppor-
tunity to assure the readers of my
book, The Senate of the Roman Republic,
that the conclusions drawn are based
on a great deal of study on my part.
Over the course of many years of re-
search, I have gleaned information, not
only from esteemed modern scholars in
Roman history, but also from the ac-
tual historians of the time. My ref-
erence to the Roman Senate as an as-
sembly of old men and to the veto
power of the Roman Senate was gar-
nered from these authorities. I recog-
nize that history is sometimes subject
to interpretation; therefore, one can
only assume that this may have been
the premise for the ABC News story.

CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER (Mrs.
HuTcHISON). There being no further
morning business, morning business is
closed.

DEPARTMENTS OF VETERANS AF-
FAIRS AND HOUSING AND URBAN
DEVELOPMENT, AND INDEPEND-
ENT AGENCIES APPROPRIATIONS
ACT, 1996

The PRESIDING OFFICER. The
clerk will report the pending business.

The assistant legislative clerk read
as follows:

A bill (H.R. 2099) making appropriations
for the Departments of Veterans Affairs and
Housing and Urban Development, and for
sundry independent agencles, boards, com-
missions, corporations, and offices for fiscal
year ending September 30, 1996, and for other
purposes.

The Senate resumed consideration of
the bill.

Pending:

Sarbanes Amendment No. 2782, to restore
homeless assistance funding to fiscal year
1995 levels using excess public housing agen-
Cy project reserves.

Rockefeller Amendment No. 2784, to strike
section 107 which limits compensation for
mentally disabled veterans and offset the
loss of revenues by ensuring that any tax cut
benefits only those families with incomes
less than $100,000.

Rockefeller Amendment No. 2785 (to com-
mittee amendment on page 8, lines 9-10), to
increase funding for veterans' medical care
and offset the increase in funds by ensuring
that any tax cut benefits only those familles
with incomes less that $100,000.

Baucus Amendment No. 2786, to provide
that any provision that limits implementa-
tion or enforcement of any environmental
law shall not apply if the Administrator of
the Environmental Protection Agency deter-
mines that application of the prohibition or
limitation would diminish the protection of
human health or the environment otherwise
provided by law.

The PRESIDING OFFICER. Under
the previous order, there are 4 minutes
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equally divided for debate, and a vote
will follow that 4 minutes.
AMENDMENT NO. 2784

Mr. ROCKEFELLER. Madam Presi-
dent, speaking as a proponent of the
amendment, this amendment would
strike a provision in the bill which cuts
off disability compensation to certain
veterans who are disabled by reason of
mental problems. It cuts off their sav-
ings when they reach $25,000. We do
that for no other veteran. We do that
for nobody else in the country, as far
as I know.

The amendment is funded by limiting
any tax cut under the budget resolu-
tion to families earning less than
$100,000.

Madam President, there is no jus-
tification whatever for singling out
mentally disabled people for discrimi-
natory treatment. There is none.

If these veterans are disabled, we as a
nation have said that they are entitled
to disability compensation—entitled to
it. It is in the law. We have not said
they are entitled to compensation only
if they are poor. We have not said they
are entitled to compensation only if
they have savings less than $25,000. We
have not said they are entitled to com-
pensation only if they have no sources
of funds from anywhere else.

They are entitled to compensation.
We have said that they are entitled be-
cause of their disability. Are we pre-
pared to say now, for some reason, that
mentally disabled people are somehow
less entitled as veterans, solely because
they are disabled?

This Senator is not: hence, my
amendment. I urge my colleagues to
waive the Budget Act and then to
strike this provision which discrimi-
nates against mentally disabled veter-

ans.

Mr. President, during last evening's
debate on my amendment to strike the
provision from the appropriations bill
which provides for a cutoff of com-
pensation to mentally disabled veter-
ans when their savings reach a certain
level, we were operating then under a
limited time agreement, which I ac-
cepted in the interests of moving the
progress of the bill. However, there
were a number of points made during
that debate which should not go unan-
swered, so I am making this further
statement to describe more fully my
views on this legislation.

Mr. President, one point that was
made a number of times during the de-
bate was that the mentally incom-
petent veterans we are talking about
have all of their needs taken care of by
VA. I am not certain what point was
being made, but I think it is vital to
note that the individuals that are cov-
ered by this amendment are not under
VA care. However their needs are being
addressed, it is not a result of VA ac-
tivity except to the extent that the
veterans use their compensation pay-
ments to pay for care.
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Another point that must be ad-
dressed relates to the relationship of
those who might receive some of the
veteran’s estate at the time of the vet-
eran’s death. As I noted in my state-
ment last evening, it is certainly pos-
sible that some remote heirs might
benefit from a mentally incapacitated
veteran's estate. However, the only
thing this provision ensures is that the
veteran's estate will be diminished un-
less the veteran has dependents. There
is nothing in the provision which lim-
its its effect to noncaring, distant rel-
atives. The existence of a loving, car-
ing nondependent child who sees the
veteran daily would not be sufficient to
keep this provision from taking effect.
It would be triggered in any case in
which there are no dependents.

Mr. President, the suggestion was
made that this provision is necessary
in order to keep remote heirs from in-
heriting the estates of mentally dis-
abled veterans. I note that no evidence
was cited to support the proposition,
nor is there any evidence that I am
aware of, that would demonstrate that
a mentally impaired veteran is any
more likely to leave an estate to re-
mote heirs than a mentally competent
one. It is important to highlight that
the VA process relating to a declara-
tion of incompetency does not mean
that a veteran does not have the abil-
ity to execute a valid will.

This concern about so-called remote
heirs would apply to any disabled vet-
eran who dies without a will. Any vet-
eran—mentally disabled or otherwise—
who is able to execute a will and who
does so should not have limitations on
who can be named as beneficiary under
the will, nor any restriction on the
amount of the estate that can pass
under the will. If there is a govern-
mental interest in restricting inherit-
ance of estates, any part of which is
made up of VA compensation—and let
me be clear, I do not believe that there
is—then it must apply equally to a dis-
abled veteran who is not mentally in-
competent.

As many of my colleagues know, the
original enactment of this provision
was challenged by the Disabled Amer-
ican Veterans in a lawsuit in 1991.

The Federal court that heard the
case—and which declared that original
enactment unconstitutional—noted
that the limitation did not affect the
payment of compensation to between
95 to 98 percent of the disabled veterans
who have no dependents. It hardly
makes sense or can be defended that
this small group of mentally disabled
veterans should be singled out for this
treatment.

Mr. President, the only characteris-
tic that distinguishes the class of vet-
erans that is being singled out in this
legislation is their mental injury or
disease. Perhaps some believe that
these veterans are less likely to object
to such governmental intrusion into
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their lives, but that is hardly a basis
for this sort of legislation which takes
away compensation to which the veter-
ans are entitled.

Mr. President, it is worth noting that
about 85 percent of estates left by men-
tally incompetent veterans are inher-
ited by close family members. While
these individuals may or may not be
dependents, that should hardly dis-
qualify them from inheriting the veter-
ans’ estates. Indeed, it is very often
these individuals—parents, nondepen-
dent children, brothers and sisters,
other close family members—who have
made significant personal sacrifices to
care for the veteran during the veter-
an's lifetime.

Mr. President, it should be noted
that the estates of mentally disabled
veterans are frequently made up of
funds from sources other than VA ben-
efits, and the effect of this provision
would be to require these veterans to
reduce the overall value of their es-
tates in order to continue to receive
the compensation which is their due.

The bottom line, Mr. President, is
this: No matter what arguments are
put forward in an attempt to justify
this provision, in the end it can only be
seen as what it is—rank discrimination
against mentally disabled veterans. It
is unworthy of the Congress and should
be rejected.

Mr. President, I am aware of the two
reports—a 1982 GAO report and a 1988
VA inspector general report—that are
cited as the justification for this provi-
sion. While it may be argued that some
support for this provision may be found
in one or both of these reports, I think
that a closer examination will show
that this reliance is misplaced.

For example, Mr. President, neither
report provided evidence that mentally
disabled veterans accumulate more as-
sets than other veterans. Nor did either
report find a basis for distinguishing
mentally disabled veterans from all
other disabled veterans on the issue of
the disposition of their estates or as to
any other element related to their VA
compensation. In fact, neither report
looks at competent veterans.

Both reports assumed, with no basis,
that mentally disabled veterans do not
have wills. This is simply not true.

Neither report studied mentally com-
petent veterans to learn how they dis-
pose of their estates.

The GAO report looked at a small
sample—only four regional offices—
hardly a sufficient basis on which to
malke so sweeping a change in VA com-
pensation policy.

With respect to the inspector gen-
eral’s report, my colleagues may not
know that the IG did not recommend
that compensation payments to men-
tally incompetent veterans be stopped,
but rather recommended that the com-
pensation payments be paid into a spe-
cial trust fund on behalf of the veter-
ans.
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Mr. President, in essence, this provi-
sion is establishing a means test for
one very small group of veterans, and
doing so on a very scant record. I know
that both the House and Senate Veter-
ans' Affairs Committees supported this
provision in OBRA 90. We made a mis-
take then, and nowhere is that dem-
onstrated more clearly than in the dis-
trict court opinion in the suit brought
by DAV.

Our committee could have repeated
the mistake in this Congress as we
worked to meet our reconciliation
mandate. We did not. The Senate
should not do so either.

Mr. LEAHY. Mr. President, I am an
original cosponsor of the Rockefeller
amendment, and I urge my colleagues
to vote for its adoption. This is a sim-
ple amendment, and its passage will
send an important message to Ameri-
ca's veterans that we will not forget
our obligations to them.

Veteran's medical care accounts for
nearly half of the budget of the Depart-
ment of Veterans Affairs. It provides
for the care and treatment of eligible
beneficiaries in VA hospitals, nursing
homes, and outpatient facilities. When
you walk down the halls VA hospitals
like the one in White River Junction,
VT, you see the proud faces and shat-
tered bodies of men who have given
more to their country than just lip-
service and taxes. I say men because
the overwhelming majority of these
veterans are men, although the number
of women veterans is rising.

Mr. President, if there is one area
where everyone can agree that the Fed-
eral Government has a compelling role,
it is in the care of our Nation's service
disabled and indigent veterans. It is
the Federal Government which raises
armies and the Federal Government
which sends our young people off to
war. It is the Federal Government
which is obligated to take care of vet-
erans after the shooting stops.

The appropriations bill before us cuts
the VA medical care account $511 mil-
lion below the President’s request. No
one can stand in front of this body and
say that these cuts are not going to af-
fect veterans, because the fact is that
they will. They will make a difference
in the services provided at White River
Junction and at VA hospitals across
the country. This amendment restores
the medical care fund back to the
President’s request, and uses the funds
from Republican tax cuts to pay for it.

Everyone in this body is familiar
with the $245 billion in tax cuts that
have been proposed by the Republican
leadership. I have been against these
cuts from the start, because more than
half of the benefits go toward those
who make more than $100,000 a year.
Let me tell you, I do not hear from too
many Vermonters making that much
money that say they need a tax cut. I
would consider supporting tax cuts
that target the lower and middle class,
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but not this one. By voting for this
amendment, we are putting our spend-
ing priorities back where they belong,
and that is on providing services for
the veterans who have earned them.

I think more people around the Sen-
ate should heed the words of Abraham
Lincoln, which are chiseled on a plaque
at the Veterans Administration build-
ing a few blocks from here. These
words ring as true today as they did in
the aftermath of the bloody Civil War:
*To care for him who shall have borne
the battle and for his widow, and his
orphan.”

I urge my colleagues to join me in
voting for this important amendment.

Mr. WELLSTONE. Madam President,
I am very proud to be an original co-
sponsor, I say to my colleagues, of both
of these amendments. There is, I think,
a very, very direct question for each
Senator to answer. In exchange for
agreeing not to have any tax giveaways
for individuals, families with incomes
under $100,000 a year, we will make
sure that we do not put into effect an
egregious practice of mean testing
compensation for veterans that are
struggling with mental illness, service-
connected.

As the Secretary has said, Jesse
Brown, I think one of the best Sec-
retaries we have, the only difference
between veterans that are mentally in-
capacitated and physically is those
that are mentally quite often cannot
speak for themselves. This would be a
terrible and cruel thing if we now have
this unequal treatment.

Finally, Madam President, to be able
to restore 8511 million so we keep a
quality of inpatient and outpatient
care, that is what this is about; not the
tax giveaways for those with high in-
comes and a commitment to veterans.

These are two extremely important
amendments that represent a litmus
test for all of us.

Madam President, I am pleased and
proud to be an original cosponsor of
the two amendments to H.R. 2099, the
VA-HUD appropriations bill for fiscal
year 1996 that specifically concern our
Nation's veterans. My distinguished
colleagues who are cosponsoring this
amendment are to be congratulated for
their efforts to ensure veterans’ access
to quality VA health care is not seri-
ously compromised and to protect
some mentally incompetent veterans
who are being targeted for discrimina-
tory, arbitrary, and shameful cuts in
VA compensation.

Madam  President, while these
amendments address two different is-
sues—veterans health care and com-
pensation for the most vulnerable
group of American veterans—they are
prompted by one basic concern. Our
pressing need to balance the budget.
Unfortunately this pressing need is
being used to justify unequal sacrifice.
Veterans with service-connected dis-
abilities and indigent veterans, many
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of whom earned their VA benefits at
great cost on bloody battlefields are
seeing those benefits whittled away,
while the most affluent of our citizens
are exempted from sacrifice. Instead of
being asked to share the pain, the
wealthy seemingly are supposed to con-
tribute to balancing the budget by ac-
cepting substantial tax cuts. What
kind of shared sacrifice is this?

I believe that one of the great
strengths of these amendments is that
they make a significant contribution
to righting the balance. The $511 mil-
lion that would be restored to the med-
ical care account to enable the VA to
meet veterans health care needs and
the $170 million that is needed to en-
sure that all mentally ill veterans con-
tinue to receive unrestricted com-
pensation are to be offset by limiting
any tax cuts provided in the reconcili-
ation bill to families with incomes of
less than $100,000.

Our Nation’s veterans are prepared to
sacrifice for the good of this country as
they have done so often in the past, but
only if the sacrifices they are asked to
make are: First, equitable; second, rea-
sonable; and third, essential. Clearly,
these sacrifices that service-con-
nected—particularly mentally incom-
petent veterans—and indigent veterans
are being asked to make meet none of
these essential criteria.

Madam President, before I conclude I
would like to discuss each of the
amendments. One of the amendments
would restore to the medical care ac-
count $511 million cut from the Presi-
dent’s budget for fiscal year 1996. While
there may be some doubt as to the va-
lidity of VA projections of the precise
impact of such a cut on veterans health
care, there is little doubt that it would
result in some combination of substan-
tial reductions in the number of veter-
ans treated both as outpatients and in-
patients as the number of VA health
care personnel shrink. According to the
VA, this cut could have an impact that
is equivalent to closing some sizable
VA medical facilities.

While not directly related to this
amendment but related to the quality
of VA health care generally, this bill
also would eliminate all major medical
construction projects requested by the
President. In the process, some
projects involving VA hospitals that do
not meet community standards and are
deteriorating would not be funded. How
can we treat veterans in facilites that
do not meet fire and other safety
standards? In obsolete facilities that
lack separate rest rooms and dressing
room areas for men and women veter-
ans? This is a travesty and no way to
treat those who have defended our
country. Our veterans do not deserve
such shabby and undignified treatment
and I will do all in my power to see
that this shameful situation ends. I
hope that all of my colleagues will join
me in this long overdue effort.
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Madam President, as I pointed out at
a Veterans' Affairs Committee hearing
a few months ago these cuts could not
come at a worse time. We are now talk-
ing about cutting $270 billion over the
next 7 years from Medicare and making
deep cuts in Medicaid. This could lead
to a much greater demand for VA serv-
ices precisely at a time when VA
health care capabilities are eroding.
Would the VA be able to cope with an
influx of elderly and indigent veterans
eligible for health care, but currently
covered by Medicare or Medicaid?
There sometimes is much talk about a
declining veterans population, but
much less about an aging veterans pop-
ulation—one that disproportionately
requires expensive and intensive care.
What happens if this population grows
even more as a result of Medicare and
Medicaid cuts? Before veterans fall vic-
tim to the law of unintended con-
sequences, I strongly urge my col-
leagues to give careful consideration to
the cumulative impact on veterans
health care of such concurrent cuts in
Federal health care funding.

Regarding the other Rockefeller
amendment, I was frankly appalled
when I learned that both the House and
Senate versions of H.R. 2099 include a
provision that limits compensation
benefits for mentally incompetent vet-
erans without dependents but does not
limit benefits for physically incapaci-
tated veterans without dependents—or
any other class of veterans for that
matter. As I understand it, compensa-
tion for service-connected disabilities
paid to mentally incompetent veterans
without dependents would be termi-
nated when the veteran’s estate
reached $25,000 and not reinstated until
the veteran's estate fell to $10,000.

Such unequal treatment is out-
rageous and indefensible. How can we
discriminate against veterans who be-
came disabled while serving their coun-
try only because they are mentally ill.
In eloguent and informative testimony
before the Senate Veterans' Affairs
Committee, Secretary of Veterans Af-
fairs Jessie Brown, who I regard as an
outstanding Cabinet officer and a sin-
gularly tenacious and effective advo-
cate for veterans, pointed out that the
only difference between veterans who
have lost both arms and legs and those
who have a mental condition as a re-
sult of combat fatigue, is that the lat-
ter group cannot defend themselves.
Moreover, the Secretary stressed, we
are not only talking about veterans
who seem to have no organic basis for
their mental illness, but also veterans
who were shot in the head on the bat-
tlefield and as a result of brain damage
cannot attend to their own affairs.
And, I might add that to make matters
worse, this provision amounts to
means-tested compensation that ap-
plies to only one class of veterans—the
mentally ill. I am aware that such a
provision was enacted in OBRA 1990
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and withstood court challenge, but the
fact that it was held to be constitu-
tional makes it no less abhorrent. For-
tunately Congress had the good sense
to let this onerous provision expire in
1992.

Victimizing the most wvulnerable of
our veterans while providing tax cuts
to our wealthiest citizens smacks of af-
flicting the afflicted while comforting
the comfortable. I urge my colleagues
from both sides of the aisle to support
the Rockefeller amendment on this
subject.

Finally, Madam President, I am very
proud to be a Member of the Senate,
the oldest democratically elected delib-
erative body in the world. But I am
sure the last thing any of you would
want is for this great deliberative body
to merely rubber stamp ill-advised ac-
tions by the House and in the case of
the VA medical account to make mat-
ters even worse by appropriating $327
million less than was appropriated by
the House.

The veterans health care and com-
pensation protected by these two
amendments are by no means hand-
outs, but entitlements earned by men
and women who put their lives on the
line to defend this great country. They
are part and parcel of America’s irrev-
ocable contract with its veterans, a
contract that long predates the Con-
tract With America we have heard so
much about recently.

1 have a deep commitment to Min-
nesota veterans to protect the veterans
benefits they have earned and are enti-
tled to and in cosponsoring these
amendments I am keeping my faith
with them. I urge my colleagues to join
me in supporting both amendments.

Mr. ROCKEFELLER. I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Madam President, thank
you very much.

We should be clear about a couple of
things. The money is not necessary to
take care of incompetent wveterans.
These veterans are being taken care of
through the Veterans Administration
system.

They can keep up to $25,000 of their
estate, but beyond that we are saying,
as the House did, that we should not
continue to build up their estate. These
are people that do not have a spouse.
They do not have a dependent child or
dependent parent. This money simply
goes to nondependent heirs when these
incompetent veterans die.

We had to make tough choices in put-
ting this bill together because of the
limits of funds. Madam President, $170
million that would have gone into the
estates of these veterans goes to veter-
ans' medical care.
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Now, the solution offered by my
friend and colleague from West Vir-
ginia is to rely on a phony offset. Ev-
erybody in this Senate knows that
there is no tax cut in this budget. He
proposes to offset it against a tax cut.
It is not there.

What this budget waiver does is ask
our colleagues to waive the Budget
Act, to give up on balancing the budg-
et, to forget about our promise to the
American people to end the deficit in
the year 2002.

This is the ultimate budget buster.
This is where the opponents of bal-
ancing the budget start the effort to
unravel the budget agreement. It is a
typical liberal solution—we will not
make choices. If they were serious
about getting this money back for
these veterans, they would have offered
a real offset and made choices as we
have to do in the appropriations proc-
ess.

They did not. They said, ‘‘Let's bust
the budget. Let's have the ultimate es-
tate builder plan, putting money into
the veterans' estates,”” not to go to
their heirs, but putting it on the credit
cards of our children and grand-
children.

I urge my colleagues not to waive the
Budget Act on this matter.

Mr. WELLSTONE. Madam President,
I ask unanimous consent I be included
as an original cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. I thank the Chair.

The PRESIDING OFFICER. All time
has expired. The pending question is on
agreeing to the motion to waive the
Budget Act for the consideration of
amendment No. 2784, offered by the
Senator from West Virginia [Mr.
ROCKEFELLER].

The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The yeas and nays resulted, yeas 47,
nays 53 , as follows:

[Rollcall Vote No. 465 Leg.]

YEAS—T
Akaka Feingold Lieberman
Baucus Feinsteln Mikulskl
Biden Ford Moseley-Braun
Bingaman Glenn Moynihan
Boxer Graham Murray
Bradley Harkin Nunn
Breaux Heflin Pell
Bryan Holllngs Pryor
Bumpers Inouye Retd
Byrd Johnston Robb
Cohen Kennedy Rockefeller
Conrad Kerry Sarbanes
Daschle Kohl Simon
Dodd Lautenberg Snowe
Dorgan Leahy Wellstone
Exon Levin

NAYS—53
Abraham Bond Campbell
Ashcroft Brown Chafee
Bennett Burns Coats
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Cochran Hatfleld Nickles
Coverdell Helms Packwood
Cralg Hutchison Pressler
DAmato Inhofe Roth
DaWine Jeffords Santorum
Dole Kassebaum Shelby
Domeniecl Kempthorne Stmpson
Falrcloth Kerrey Smith
Frist Kyl Specter
Gorton Lott Stevens
Gramm Lugar Thomas
Grams Mack Thompson
Grassley McCaln Thurmond
Gregg MeConnell Warner
Hatch Murkowski

The PRESIDING OFFICER. On this
vote, the yeas are 47, the nays are 53.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion to waive the
Budget Act is not agreed to. The point
of order is sustained.

Mr. BOND. Madam President, I move
to reconsider the vote.

Mr. THURMOND. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. I ask unanimous consent
that the remaining stacked votes be re-
duced to 10 minutes in length.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2785

The PRESIDING OFFICER. Under
the previous order, there will be 4 min-
utes equally divided on the pending
question.

The pending question is another mo-
tion to waive the Budget Act, amend-
ment No. 2785, offered by the Senator
from West Virginia. The Senator will
have 2 minutes and the Senator from
Missouri will have 2 minutes. The Sen-
ator from West Virginia is recognized
as soon as the Senate comes to order.

Mr. ROCKEFELLER addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. ROCKEFELLER. I thank the
Presiding Officer.

This amendment would provide fund-
ing for veterans’ health care at the
level requested by the President, which
is $16.96 billion, and would offset the
$511 million increase that that rep-
resents by limiting any tax cut under
the budget resolution to families that
earn less than $100,000.

Again, I think this choice is a simple
one. The President simply wanted to
keep the funding for veterans' health
care services—the people whom we
have said have a special entitlement to
health care services—consistent with
inflation. And it is not even health
care inflation. It is regular inflation,
which is 3.4 percent. Health care infla-
tion is almost double that.

And so the President's request is
below what is truly needed. We are al-
ready reducing veterans' health care,
but the Senate has reduced it way, way
below, and the result will be that we
will close some veterans hospitals, that
we will deny eligible veterans both in-
patient and outpatient care, well over
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100,000 of them; and interestingly and
importantly, in an organization, that
is fighting to hold on to its best health
care people, we will lose 6,500 Veterans
Affairs’ health care professionals. I
think this is an unsustainable propo-
sition, and I think the President
sought only a modest increase. It was
not even an inflationary increase in
the real terms of health care.

I hope that the motion to waive the
Budget Act will be sustained, and I re-
gquest the yeas and the nays.

The PRESIDING OFFICER. The yeas
and nays have been requested. Is there
a sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays are ordered.

Mr. BOND. Madam President, I yield
1 minute to the chairman of the Veter-
ans’ Committee, the Senator from Wy-
oming.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized for 1
minute.

Mr. SIMPSON. Madam President, I
chair the Veterans' Affairs Committee.
It is always remarkable to have to
come here to the floor and get into a
debate that somehow reflects that we
do not take care of our veterans in
America.

When I came to this committee, we
were giving veterans 320 billion. In this
proposal, it is now close to $40 billion.
Everything we have done with veterans
health care has gone up. We have more
nurses; we have more doctors. Remem-
ber this figure if you will, please.
Madam President, 90 percent of the
health care goes to non-service-con-
nected disability—90 percent non-serv-
ice-connected disability—not service-
connected disability. This is a serious
issue. If anyone can believe we do not
take care of the veterans of the United
States, please drop by my office. The
occupancy rates at the hospitals are
going down. The population is going
down and the budget is going up, just
as it should be.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. SIMPSON. So veterans are well
taken care of. This is an assault on the
budget process.

Mr. BOND. Madam President, only
inside the Beltway would a $285 million
increase in veterans medical care be
attacked as a cut. In a very difficult
time we allocated $285 million more for
veterans medical care to assure that
they can provide the care that is need-
ed for veterans.

To say that this is being offset by a
tax cut is more phony baloney. It is an
effort to break the budget agreement.
We had to make choices. If the pro-
ponents were serious about increasing
money even more than we have for vet-
erans medical care, they would have
come up with a real offset.

Be clear about it: A vote to waive the
Budget Act does not improve veterans
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health care; it merely busts the budget
agreement and puts a greater deficit on
the American economy and a greater
burden on our children and our grand-
children who will have to bear the ex-
pense.

I urge my colleagues to vote no.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER (Mr.
KyL). Are there any other Senators in
the Chamber desiring to vote?

The yeas and nays resulted—yeas 51,
nays 49.

[Rolleall Vote No. 466 Leg.]

YEAS—51
Akaka Felngold Lieberman
Baucus Feinstein Mikulskl
Biden Ford Moseley-Braun
Bingaman Glenn Moynthan
Boxer Graham Murray
Bradley Harkin Nunn
Breaux Heflin Pell
Bryan Hollings Pryor
Bumpers Incuye Reld
Byrd Jeffords Robb
Campbell Johnston Rockefeller
Cohen Kennedy Sarbanes
Conrad Kerry Simon
Daschle Kohl Snowe
Dodd Lautenberg Specter
Dorgan Leahy Warner
Exon Levin Wellstone

NAYS—49
Abraham Gorton McCain
Asheroft Gramm MecConnell
Bennett Grams Murkowsk!
Bond Grassley Nickles
Brown Gregg Packwood
Burns Hatch Pressler
Chafee Hatfleld Roth
Coats Helms Santorum
Cochran Hutchison Shelby
Coverdell Inhofe Simpson
Craig Kassebaum Smith
D'Amato Kempthorne Stevens
DeWine Kerrey Thomas
Dole Kyl Thompson
Domenicl Lott Thurmond
Falrcloth Lugar
Frist Mack

The PRESIDING OFFICER. On this
the vote, the ayes are 51, the nays are
49. Three-fifths of the Senators duly
chosen and sworn not having voted in
the affirmative, the motion to waive
the Budget Act is rejected. The point of
order is sustained.

Mr. BOND. Mr. President, I move to
reconsider the vote by which the mo-
tion was rejected.

Mr. COCHRAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2786

The PRESIDING OFFICER. The
question now occurs on amendment No.
2786, offered by the Senator from Mon-
tana [Mr. BAaucus). There are 4 minutes
for debate to be equally divided.

The Senator from Montana is recog-
nized.

Mr. BAUCUS. Mr. President, this
amendment is very simple. It provides
that no rider to this appropriations bill
would take effect if it would weaken
protection of human health and the en-
vironment. It is designed to send a
strong message, particularly to the
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House, that we should not use appro-
priations bills for a back-door attack
on environmental protection.

Last night, Senator BoOND argued
that the bill gives unfettered discretion
to EPA and might even be unconstitu-
tional. I might say to my colleagues, I
checked with the Justice Department.
The Justice Department has reviewed
the amendment and concluded that the
amendment is constitutional. So that
is not a problem.

It is also aimed only at a set of spe-
cific rifle-shot riders, and if the admin-
istrator, under the amendment, invali-
dates a particular rider, the adminis-
trator would be fully bound by all of
the terms and conditions of the under-
lying law.

Let me remind everyone why this
amendment is necessary. We need to
reform our environmental laws, to
make them not only strong but smart.
But the appropriations bill, and par-
ticularly the House, is not environ-
mental reform. It contains riders that
roll back, eliminate environmental
laws. For example, it eliminates the
Great Lakes initiative; it eliminates
rules for toxic air emissions from haz-
ardous waste incinerators and refiner-
ies; it eliminates enforcement of the
wetlands program. In the Environment
& Public Works Committee, we are
dealing with the wetlands program,
working to reform it. This rider elimi-
nates it. It eliminates rules that con-
trol discharge of raw sewage into pub-
lic waters. The list of riders goes on.

The Senate bill takes a much more
moderate approach, and I compliment
the Senator from Missouri for doing so.
But we have to send a strong message
to the conferees: We should not load up
this bill with riders that would threat-
en the health and quality of American
families.

I urge my colleagues to support the
amendment, and I oppose the motion
to table.

Mr. President, I ask unanimous con-
sent that Senators MURRAY and
WELLSTONE be added as cosponsors of
the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, the
level of funding for EPA and the legis-
lative riders contained in this bill
mean one thing for the citizens of our
Nation: a lower guality of life. To a
large degree, the quality of our lives
depends on the integrity of our envi-
ronment; the quality of the air we
breathe, the water we drink, and the
soil we farm and live on. For the last 25
years EPA has set out to improve and
guarantee the quality of life for all
Americans by cleaning up our air,
water, and soil and keeping them
clean. But with inadequate funding and
congressionally mandated caveats and
barriers, our people and our environ-
ment will no longer be adequately pro-
tected.
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We all need water to live. We are, in
fact, 60 percent water ourselves. Clean
water is essential to our survival. But
riders in this bill would prevent EPA
from protecting Americans from drink-
ing water contaminants that are
known to be harmful. Because of this
bill, the public will continue to be ex-
posed to contaminants like arsenic,
radon, and the microbe
cryptosporidium.

Arsenic is a known carcinogen. The
current arsenic rule, implemented in
1942, poses a 1 in 50 cancer risk—10,000
times worse than is generally consid-
ered acceptable. By preventing EPA
from issuing a final arsenic rule, this
bill will allow over 30 million Ameri-
cans to continue to drink arsenic-laced
drinking water every day.

The same is true of radon. Drinking
water containing radioactive radon is
known to cause cancer. Controlling
radon in drinking water will prevent
hundreds of cancers. Over 40 million
people will continue to drink radon-
contaminated water unless EPA is al-
lowed to act.

In 1994, a cryptosporidium outbreak
in a contaminated well in Walla Walla,
WA, sickened or hospitalized dozens of
people. A groundwater disinfection rule
would likely have prevented this out-
break. But this bill would prohibit EPA
from requiring any groundwater to be
treated to kill parasites.

We also need clean air to breathe.
But this bill requires EPA to reevalu-
ate the standards it has imposed on the
oil refinery industry to utilize the
Most Available Control Technology
[MACT] to control emissions from
valves and pumps. These leaks account
for as much as one-half of total refin-
ery emissions. Industry requested this
rider because they believe that emis-
sions have been overestimated. How-
ever, the estimated emissions of toxic
pollutants from a medium-sized refin-
ery are 240 tons per year, almost 10
times greater than the minimum statu-
tory definition of a *‘major source’ of
toxic air pollution subject to the same
control measures. It seems unlikely
that EPA has made such a tremendous
overestimation of emissions.

Finally, Mr. President, the report ac-
companying this bill contains a provi-
sion that will certainly delay cleanup
of a Superfund landfill in my State of
Washington. This landfill is located on
the Tulalip Indian Reservation in an
estuary of Puget Sound and is disgorg-
ing contaminants directly into the
sound. The language in this report di-
rects EPA to do more studies and en-
gage in more discussion in the hopes
the agency will not implement its pre-
sumptive remedy of capping the site.
While I agree that the cost to these
powerful PRP’s might be high, the cost
to the people who live around the
sound, or eat fish from the sound, or
recreate in the Sound is much higher. I
have tried to get the committee or the
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provision’s sponsor to insert language
that forced the PRP's and EPA to act
quickly to stop this seeping mess, but
I was not entirely successful. The spon-
sor promises this will not delay clean-
up and that these studies and discus-
sions will be completed within fiscal
year 1996. I, and the people who want a
clean Puget Sound, can only hope that
is the case.

Mr. President, we must remain com-
mitted to improving and protecting the
quality of life for the citizens of our
Nation. This means protecting the en-
vironment. I urge my colleagues to
support efforts to increase funding for
EPA and to strip the legislative riders
from this bill.

Mr. LIEBERMAN. Mr. President, I
rise in strong support of Senator BaU-
cus' amendment because it assures
that no provision in the House or the
Senate appropriations bills governing
EPA’s budget will harm public health
or the environment.

The No. 1 responsibility we have, and
what people demand from us, is to pro-
tect the public we serve from harm.
This means guarding our national secu-
rity with a strong defense, and keeping
our streets safe from crime. But that
also means protecting people from
breathing polluted air, from drinking
poisonous water, and from eating con-
taminated food—in other words, pro-
tecting people from harms from which
they cannot protect themselves.

We often fail to think of these prob-
lems in terms of being a threat to our
safety and well-being, primarily be-
cause the Federal Government has
done such a good job in guaranteeing
that we have clean air and clean water
and edible food. One of the great iro-
nies here is that some of the riders in
the appropriations bills this Congress
may succeed in attempts to eviscerate
our key environmental laws precisely
because we have succeeded in diminish-
ing environmental dangers from every
day life.

Make no mistake, however, the riders
particularly in the House bill will, if
they find their way into law, gquickly
remind people of the very real dangers
we have been fighting against for the
last generation. The riders would se-
verely limit the agency’s ability to en-
sure that our water is safe, our food is
safe, and our air is clean.

What makes these riders particularly
outrageous is that they are being done
without any opportunity for the public
to comment on what would be a revolu-
tionary shift in our national policies.
This is essentially the equivalent of
tacking on a provision legalizing nar-
cotics in America to the FBI's appro-
priation.

The riders relating to the Clean
Water Act would quite simply end en-
forcement and implementation of the
Clean Water Act. The riders would
mean widespread degradation of the
water quality in Long Island Sound. It
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would threaten the sound’s beaches and
its enormous commercial shellfish in-
dustry, which has the top oyster har-
vest in the Nation. In fact, Long Island
Sound supports $5 billion a year in
water-quality dependent uses. These
economic benefits are due in large part
to the improvement in water quality
brought about by the Clean Water Act.

The Clean Water Act riders would
prevent enforcement of controls for
combined sewer overflows and prac-
tices to reduce stormwater pollution.
These programs were designed to keep
raw sewage off beaches and out of wa-
terways and reduce dirty runoff from
streets and farms. They are critical to
the cleanup and long-term health of
Long Island Sound. Last year alone
Connecticut had 162 beach closings
from too high a count of disease-caus-
ing bacteria. These bacteria come from
raw untreated sewage that still flows
from sewerage treatment systems in
Connecticut and New York that are old
and being stressed from a growing pop-
ulation in coastal areas. Under the
House bill, raw sewage would continue
to spill into waters from outdated or
inadequate sewage treatment and col-
lection systems. Stormwater controls
would be eliminated from many urban
areas. The result would be widespread
degradation of water quality, which
would threaten the State’s commercial
fishing and shellfishing industry. As
the Connecticut Commissioner of Envi-
ronmental Protection, Sidney Hol-
brook, has written about the House
bill: “‘If enacted in its current form,
the bill would adversely impact impor-
tant water quality and public health
initiatives.”

EPA does much more than enforce
the law. EPA provides guidance and
funding so that States and localities
can upgrade and repair their aging sew-
erage systems. Language in the House
bill would completely stop EPA from
issuing stormwater permits, providing
technical assistance and outreach, and
enforcing against the most serious
overflow problems.

Let me briefly discuss my concerns
with some of the other riders.

One rider would prevent the EPA
from enforcing its rule limiting emis-
sions of hazardous air pollutants from
refineries. This rule, which has just
gone final, would reduce toxic emis-
sions from refinery facilities by almost
60 percent—approximately 53,400 tons
per year of toxic emissions and 277,000
tons per year of emissions of volatile
organic compounds, the major contrib-
utor to smog. The health impacts of
hazardous air pollutants include poten-
tial respiratory, reproductive, and neu-
rotoxic effects.

The rule simply requires that petro-
leum refineries seal their storage
tanks, control process vents, and de-
tect and seal equipment leaks. About
50 percent of the 165 refining facilities
in this country are already meeting or
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almost meeting the rule’s require-
ments. This rule levels the playing
field and provides minimum protec-
tions to all communities living in prox-
imity to a petroleum refinery. EPA has
made substantial changes from its pro-
posed rule based on the comments of
industry, resulting in much greater
flexibility. Even the American Petro-
leum Industry by a vote of 17 to 3 sup-
ports the rule. That this rule cannot be
enforced by EPA is simply a delay tac-
tic by a small group of refineries that
do not want to comply with standard
industry practices.

Another rider on the House side
would limit EPA’'s ability to gather
data under the toxic release inventory
that would give the public a better un-
derstanding of toxic chemicals released
into their environment and where they
work.

The Toxic Release Program is a non-
regulatory, noncommand, and control
program. It is essentially a market-
based program—providing information
to the public so that it can make in-
formed choices and enter constructive
dialog with facilities in their commu-
nities.

I have just mentioned a few riders in
my comments—there are more than 25
others that I didn't mention but all af-
fect EPA's duties. The Baucus amend-
ment will assure that none of the ap-
propriations riders will endanger cur-
rent health and environmental protec-
tions that we rely upon and expect and
which improve our quality of life.

For these reasons, I urge my col-
leagues to support this amendment.

Mr. BOND. Mr. President, last night I
said that this amendment was breath-
taking. First, I extend my sincere
thanks to the kind words that the Sen-
ator from Montana has made about the
measures we put in our bill. He ad-
dressed his arguments against the so-
called legislative riders in the House
bill. Regardless of how good or bad
they are, how good or bad ours are, his
solution is to give the EPA adminis-
trator unfettered authority to dis-
regard a law passed by the Congress
and signed by the President.

He claims that the Justice Depart-
ment advised him it is not unconstitu-
tional. I say look at the Chadha deci-
sion, and it is clearly unconstitutional.
That is not the question here. The
courts would have to decide it. But I do
not want to see this body going on
record as giving an unelected bureau-
crat the authority to disregard a law
passed by Congress and signed by the
President. This is truly outstanding.
So many people in Washington talk
about Congress’ solutions being ‘‘neat,
simple and wrong." Well, this goes one
step further; it is neat, simple, and un-
constitutional.

Let me, for the benefit of my col-
leagues, read this to you:

Any prohibition or limitation In this Act
on the implementation or enforcement of
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any law administered by the Administrator
of the Environmental Protection Agency
shall not apply if the Administrator deter-
mines that application of the prohibition or
limitation would diminish the protection of
human health or the environment otherwise
provided by law.

That, to me, gives the EPA Adminis-
trator the power to veto, ignore, or to-
tally disregard a law. I am not going to
move to table this. I want my col-
leagues to have the pleasure of voting
up or down on the simple proposition.

The PRESIDING OFFICER. A motion
to table has already been made.

Mr. BOND. Mr. President, I ask unan-
imous consent to withdraw the motion
to table.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BOND. I want my colleagues to
have the pleasure of voting yes or no
on this simple proposition: Do you
want the unelected Administrator of
the EPA to be able to change laws
passed by Congress and signed by the
President?

I certainly do not. I urge my col-
leagues to vote “‘no.”

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 39,
nays 61, as follows:

[Rollcall Vote No. 467 Leg.]

YEAS—39
Akaka Felnstein Mikulsk!
Baucus Glenn Moseley-Braun
Biden Graham Murray
Bingaman Harkin Pell
Boxer Inouye Pryor
Bradley Jeffords Reld
Bryan Kennedy Robb
Bumpers Kerry Rockefeller
Chafee Kohl Roth
Cohen Lautenberg Sarbanes
Daschle Leahy Simon
Dodd Levin Snowe
Feingold Lieberman Wellstone

NAYS—61
Abraham Ford Mack
Asheroft Frist McCaln
Bennett Gorton McConnell
Bond Gramm Moynihan
Breaux Grams Murkowskl
Brown Grassley Nickles
Burns Gregg Nunn
Byrd Hatch Packwood
Camphell Hatfleld Pressler
Coats Heflin Santorum
Cochran Helms Shelby
Conrad Hollings Simpson
Coverdell Hutchison Smith
Cralg Inhofe Specter
D'Amato Johnston Stevens
DeWine Kassebaum Thomas
Dole Kempthorne Thompson
Domenici Kerrey Thurmond
Dorgan Kyl Warner
Exon Lott
Faircloth Lugar

So the amendment (No. 2786) was re-

jected.

Mr. BOND. Mr. President, I move to
reconsider the vote.
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Mr. BYRD. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2782

The PRESIDING OFFICER. The
question is on the amendment num-
bered 2782 of the Senator from Mary-
land; 10 minutes will be equally di-
vided, and the Senator from Maryland
will be recognized.

Mr. SARBANES. Mr. President, could
I inquire of the parliamentary situa-
tion, the time situation?

The PRESIDING OFFICER. There is
10 minutes for debate before the vote,
10 minutes equally divided.

Mr. SARBANES. Mr. President, 5 on
each side?

The PRESIDING OFFICER. Right.

The Senator from Maryland.

Mr. SARBANES. Mr. President, I
yield myself 2 minutes.

Mr. President, I implore my col-
leagues to support this amendment on
the homeless. The committee has cut
the money for homeless assistance by
32 percent from last year’s level. In
fact, the committee level is below the
level of the year before last. The House
has cut homeless assistance by 40 per-
cent. If we fail to adopt this amend-
ment, our conferees will be working
with a figure of 32 percent below last
year—a cut of $360 million. The House
has a cut of $444 million below last
vear. If we pass this amendment, we
will give our conferees an opportunity
in conference to do something about
the homeless.

We are making progress in our fight
against homelessness and this amend-
ment will advance that cause. This pro-
posal would bring homeless funding
back to last year's level—S$1.1 billion.
The Appropriations Committee said in
its report that **'The committee is wor-
ried that the block grant approach
with funds less than $1 billion may dis-
advantage some areas with significant
homeless populations and some home-
less providers.” This amendment will
bring homeless funding back above the
$1 billion level so we can move to a for-
mula grant. A formula grant will make
it possible for the States, the local-
ities, the churches, the social service
agencies, the civic organizations, and
the nonprofit groups to work collec-
tively in a more constructive and posi-
tive fashion to resolve the problem of
the homeless.

The offset for this amendment comes
out of the funds for the renewal of ex-
piring section 8 contracts. The reduc-
tion in renewal resources is made pos-
sible by a provision in this amendment
that allows the Secretary to require
housing agencies to use section 8 re-
serves to renew their expiring con-
tracts. The HUD Secretary has written
to us that this offset would not create
a problem in renewing expiring con-
tracts. He writes, ‘‘Funding for renewal
of expiring contracts can be reduced
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without any impact on existing recipi-
ents.”.

The act that encompasses our home-
less assistance programs is named after
Stewart McKinney—the distinguished
former Republican Congressman from
Connecticut. Ever since Congressman
McKinney's efforts to develop the
homeless assistance programs, Federal
policies for homeless assistance have
enjoyed bipartisan support. I urge my
colleagues to continue this bipartisan
approach here today.

How much time is remaining?

The PRESIDING OFFICER. The Sen-
ator has 2% remaining of the 5 min-
utes.

Mr. SARBANES. I yield myself 30
seconds, if the Chair will remind me.

Mrs. Lucie McKinney—the widow of
the very distinguished former Repub-
lican Congressman—wrote an article a
couple of weeks ago about the pro-
grams that help the homeless. Let me
just quote the end of that article. She
wrote:

We do know how to end homelessness.
While the cure is not cost-free, it costs a
whole lot less than not facing and solving
the problem. Saving 1llves and saving
money—how can that be bad?

I urge my colleagues to support this
amendment.

The PRESIDING OFFICER. The Sen-
ator has 2 minutes remaining. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I yield my-
self 2 minutes and ask to be advised
when that 2 minutes runs.

Mr. President, this amendment pro-
poses to increase funding for homeless
activities by $360 million, certainly a
noble objective. But the budgetary off-
set comes from the appropriations for
renewal of section 8 rental subsidy con-
tracts.

There is no dispute that more home-
less assistance funding could be used.
The committee looked everywhere it
could to find this money, to balance
the needs of the homeless with those
who are now getting existing low-in-
come housing assistance. Despite se-
vere budgetary constraints, the com-
mittee increased House-passed home-
less funding by $84 million. When com-
bined with amounts released by HUD,
homeless activities in fiscal year 1996
should be maintained at current rates.

We provided in the report, because of
the tightness of funds, HUD is ‘“‘ex-
pected to work through negotiated
rulemaking and include recommenda-
tions made by States and localities as
well as homeless assistance providers.”

I find it startling that the Secretary
of HUD is now saying he can do with-
out this $360 million. They originally
requested $5.8 billion for section 8 re-
newals. At my request, they reviewed
it and came down to $4.8 billion for
their request. We were only able to pro-
vide them $4.3 billion. And the very
persuasive Senator from Maryland is
able to convince the Secretary he can
take less than $4 billion?
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Make no mistake, these section 8 re-
newals are renewals that can be used
for the elderly, the disabled, people
with AIDS and others needing home-
less assistance. Unfortunately, this is a
shell game. It may make ‘‘letters to
the editor” writers feel better, but it is
a phony effort to get money where we
cannot take it—from those who are
without funds for their housing.

I reserve the remainder of my time.

Mr. SARBANES. I yield 1 minute to
the Senator from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. SIMON. Mr. President, as I men-
tioned yesterday, I took a little time
on Sunday to reread Will Durant's
book, “The Lessons of History." He
said, through the centuries nations
have this struggle between those who
are more fortunate and those who are
less fortunate. That is what this is all
about,

The less fortunate, those who are
homeless, we have them on the streets
like we did not have when I was a
young man and when the Presiding Of-
ficer was young. It is going to get
worse if we do not deal with it. This is
a cutback of 32 percent and is impru-
dent and unwise.

I support the Sarbanes amendment.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Mr. President, in
closing, let me just underscore that I
would prefer that we not take the
money out of the section 8 reserves.
But we are forced by the budget rules
to find an offset. The question before
us here is, amongst the priorities,
which activities ought to come first?
The homeless are at the very bottom of
the scale. They are out on the street.
We have been trying to put together an
infrastructure to try to deal with their
needs and we are having some success
across the country. Each of you know
that in your local communities you
have church groups, you have civic or-
ganizations, you have community
groups who are marshaling their re-
sources to try to deal with the needs of
the homeless. They need this Federal
support.

The Appropriations Committee has
written that the homeless assistance
programs would have to get back above
31 billion in order to justify a formula
approach. In the Banking Committee
last year, we included a formula ap-
proach to homeless assistance that was
supported unanimously in the commit-
tee. That is where we want to get. The
funding in this amendment gives us a
chance to get there.

The funding in this amendment also
gives the chairman of the committee
something to work with in the con-
ference. The House is 40 percent below
last year's figure. The current Senate
figure represents a 32-percent cut. If
the Senate goes to conference on that
basis, you know the final outcome is
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going to be somewhere in between. If
the Senate bill is allowed to stand, you
are going to have a cut of 35 to 40 per-
cent in the funding for the homeless
when this bill comes back from con-
ference. The amendment before you
today will enable the chairman to work
in conference in order to provide ade-
quate resources to deal with this press-
ing national issue.

I am simply saying to my colleagues,
support this amendment: Vote to shift
some of this money from section 8 re-
serves to the homeless programs. I am
not happy with doing it, but we think
we can handle the section 8 renewal
needs out of existing resources and the
Secretary has indicated as much in his
letter to us. The additional resources
for the homeless in this amendment
will give us a chance to put a new ap-
proach into effect.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, unfortu-
nately, this does not solve the problem.
1t takes money from those who depend
upon section 8 vouchers or certificates.
It is saying to all those on section 8—
elderly, disabled, people with AIDS—
that we are taking $360 million away
from the pool for renewing these con-
tracts, and there will be people who are
now dependent upon section 8 housing
who could be thrown out when their
contracts expire.

The Secretary, Secretary Cisneros,
said after he revised it, we need $4.8 bil-
lion. We were only able in this tight
budget time to give him $4.3 billion. I
do not believe him when he says that
he can make this work with less than
$4 billion. I think that is an accommo-
dation.

We all would like to accommodate
everything. There is no money there.
Unfortunately, this is a smoke and
mirrors game. The amendment specifi-
cally says that notwithstanding cer-
tain provisions of this act, the $360 mil-
lion ** * * ghall not become available
for obligation until September 30, 1996,
and shall remain available until ex-
pended.”’

What they are saying is, we are tak-
ing money away from reserves in 1996
to throw it into spending in 1997, in
hopes that it will look better in 1996.
We are in danger of taking away the
section 8 assistance for people who
need it, to make them homeless, to in-
crease the need for the homeless assist-
ance.

I share the concern of the Senator
from Maryland and the others for the
homeless.

We have worked what I believe is a
reasonable compromise. We need to
stay with this plan to provide section 8
assistance for those who are now de-
pending upon the Federal Government
for their housing.

This is a smoke and mirrors effort
that unfortunately does not improve
and might endanger the people that we
are trying to help.
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I move to table the amendment, and
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. SARBANES. Mr. President, will
the Senator withhold the tabling mo-
tion as he did on the Baucus amend-
ment, and allow an up-or-down vote?

Mr. BOND. I believe we need to table
this one.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Missouri to lay on
the table the amendment of the Sen-
ator from Maryland. On this question,
the yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER (Mr.
THOMAS). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 52,
nays 48, as follows:

[Rollcall Vote No. 468 Leg.]

YEAS—52
Abraham Frist MecConnell
Asheroft Gorton Murkowskl
Bennett Gramm Nickles
Bond Grams Packwoo