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United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 104 CONGRESS, FIRST SESSION

SENATE—Wednesday, December 6, 1995

The Senate met at 10 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, take charge of the
control center of our brains. Think
Your thoughts through us and send to
our nervous systems the pure signals of
Your peace, power, and patience. Give
us minds responsive to Your guidance.

Take charge of our tongues so that
we may speak truth with clarity, with-
out rancor and anger. May our debates
be an effort to reach agreement rather
than simply to win an argument. Help
us to think of each other as fellow
Americans seeking Your best for our
Nation, rather than enemy parties
seeking to defeat each other. Make us
channels of Your grace to others. May
we respond to Your nudges to commu-
nicate affirmation and encouragement.

May we all march to the cadences of
the same Drummer. Help us to catch
the drumbeat of Your guidance. Here
are our lives. Invade them with Your
calming spirit, strengthen them with
Your powerful presence, and imbue
them with Your gift of faith to trust
You to bring unity in our diversity. In
our Lord's name. Amen.

e

RECOGNITION OF THE MAJORITY
LEADER
The PRESIDENT pro tempore, The
able majority leader, Senator DOLE, is
recognized.

SCHEDULE

Mr. DOLE. Mr. President, in a few
moments, I will make a motion to pro-
ceed to the consideration of calendar
No. 195, Senate Joint Resolution 31, re-
garding a constitutional amendment
prohibiting the desecration of the flag.
By a previous order, at 5 o'clock today,
we will resume consideration of H.R.
1833 regarding partlal-birth abortions
and the pending amendments thereto. I
assume we will have rollcall votes
throughout today’s session in regard to
either of these matters.

Just for the information of my col-
leagues, on the tentative schedule, we
would like to finish the constitutional
amendment on flags and complete ac-
tion on the partial-birth abortions bill
and consider any available appropria-
tions conference reports between now
and sometime on Friday.

Next week, the State Department re-
organization bill will come to the floor,
S. 1441, unless we reach some agree-
ment prior to that time. We have been
trying to reach an agreement here for
several weeks, and we have had no suc-
cess. I think the chairman of the Sen-
ate Foreign Relations Committee, Sen-
ator HELMS, has been very patient, and
I am determined to bring the bill up
again. If we cannot get the votes, we
cannot get the votes. So we will start
that up on Monday.

In addition, next week we will have
available appropriations conference re-
ports, We hope to have a welfare re-
form conference report. We also will
take up H.R. 660, the fair housing ex-
emption bill. There will be a short time
agreement.

Next week, we will bring up the reso-
lution on Bosnia, and I hope we might
complete that under some time agree-
ment. But that should come next week.
We are still working on the language,
as we have indicated in the last couple
of days. That language has now been, I
think, submitted to a number of our
colleagues. We hope we can reach some
agreement. We do not expect everybody
to support the resolution. Some people
have different views and different mo-
tives, but we hope that we can pass a
resolution that indicates our strong
support for United States forces, not-
withstanding our strong disagreement
with the President’s Bosnian policy,
which we have said from day one, the
past 30 months, it has been bipartisan—
we voted time and again to lift the
arms embargo, to give the Bosnians a
chance to defend themselves. Had we
done that, we would not be talking
about sending 20,000 American troops
to Bosnia. The President has repeat-
edly rejected the bipartisan view of the
House and the Senate, and he has indi-
cated that troops will go notwithstand-
ing any opposition from Congress.

I hope we can work out some resolu-
tion that would support the forces and
let him proceed with his commitment,
even though we may not share his view
on either the agreement in Dayton or
the Bosnia policy.

One thing we hope to achieve is an
exit strategy. It is our view that unless
we have some exit strategy, we are not
certain how long American Forces and
other forces might be there. We believe
it is very important that the Bosnians
be armed and trained so that in 6
months, 8 months, or a year, we will be
able to leave that part of the world and
come back and bring our forces back to
America, and the Bosnians will be in a
position to defend themselves. It sort
of all gets back to what we have been
talking about in the last couple of
years. We should have lifted the arms
embargo in the first place. They would
be in a position today to defend them-
selves, and we may not be asking
Americans to make these sacrifices.
That will come up sometime next
week.

———

UNANIMOUS-CONSENT REQUEST—
SENATE JOINT RESOLUTION 31

Mr. DOLE. I ask unanimous consent
that the Senate turn to the consider-
ation of calendar 195, Senate Joint Res-
olution 31, proposing a constitutional
amendment regarding the desecration
of the flag of the United States.

The PRESIDING OFFICER
ABRAHAM). Is there objection?

Mr. BINGAMAN, Mr. President, I do
object.

The PRESIDING OFFICER. Objec-
tion is heard.

(Mr.

FLAG DESECRATION CONSTITU-
TIONAL AMENDMENT—MOTION
TO PROCEED

Mr. DOLE. Mr. President, I move to
proceed to the consideration of Senate
Joint Resolution 31.

The PRESIDING OFFICER. Is there
debate on the motion?

Mr. DOLE. Mr. President, I know
there will be debate on the motion. I do
not know how long the Senator from

@ This “bullet” symbol identifies statements or insertions which are not

ber of the S on the floor.

s by a

35457



35458

New Mexico wishes to debate. But I
hope that we can go to the bill itself in
the next couple of hours. This means
we will have to be here longer this
evening. We would like to complete ac-
tion. We are going back to partial-birth
abortion bill at 5 o'clock and will try
to finish that tonight.

Hopefully, if there is some time or
any requests for time on the amend-
ments, we can continue that debate to-
night and finish this bill by noon to-
IMOITOW.

I yield the floor.

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. BINGAMAN. Mr. President, I did
object to proceeding with the debate on
the flag amendment because I believe
that we have neglected some other
very important constitutional duties.
Specifically, we have neglected to pro-
vide our advice and consent of ratifica-
tion of START II and also on confirm-
ing the nomination of ambassadors to
nations, which include over a third of
the world's population. That has now
been delayed many months.

I have been told this morning that a
deal which would allow for the Foreign
Relations Committee to meet tomor-
row and report the treaty and these
nominations, which will allow the Sen-
ate to approve them next week and
deal with the State Department au-
thorization bill, as well, may be at
hand. I would be delighted if that
proves to be true, and I would gladly
yield the floor and allow the Senate to
proceed with debate on the flag amend-
ment as soon as we can get some kind
of unanimous-consent agreement to
that effect.

But, for the moment, I think that I
have no choice but to talk for a period
here about the constitutional obliga-
tions we have to provide advice and
consent on treaties and with regard to
the appointment of ambassadors.

Mr. President, before we amend the
Constitution, I hope we will not amend
the first amendment, as proposed in
the flag amendment, for the first time
in the history of this Republic. I be-
lieve we should not go on to consider
that before we get about the business
of carrying out our current responsibil-
ities under the Constitution.

Article II, section 2 of the Constitu-
tion deals with the powers of the Presi-
dent. The second paragraph says:

He shall have Power, by and with the Ad-
vice and Consent of the Senate, to make
Treatles, provided two-thirds of the Senators
present concur; and he shall nominate, and
by and with the Advice and Consent of the
Senate, shall appoint Ambassadors, other
public Ministers and Consuls, Judges of the
Supreme Court, and all other Officers of the
United States. . .

Mr. President, I have a couple of
charts which I would like to refer to
here just to make the points that need
to be made. This first chart deals with
the chronology of events related to the
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START II treaty. This treaty was
signed by President Bush on January 3,
1993. It was submitted to the Senate by
President Bush on January 15, 1993.
That was almost 3 years ago.

Until last December when the issues
were resolved that allowed the START
I treaty to enter into course, perhaps it
was appropriate not to proceed with
the ratification of START II. Once that
treaty was overcome, then everyone
expected that the START II treaty
would be dealt with by this body early
this year—early in 1995.

The last hearing of the Foreign Af-
fairs Committee on the treaty took
place on March 29 of this year.

Senator LUGAR, at a conference the
next day on March 30 said,

I chaired the final Foreign Relations sub-
committee hearing in the Senate yesterday
on the START II treaty. The committee will
seek to mark up the treaty after the April
recess. We will look to potential floor action
during the middle of the month of May. It is
a good treaty, but it is one thing to have
reached agreements and understandings, an-
other to have fully implemented.

Mr. President, next week we will be
in mid-December, fully 7 months be-
hind the schedule that was outlined by
the senior Senator from Indiana, whom
I greatly respect for his leadership on
our policy toward Russia. I wish we had
held to the original timetable. Obvi-
ously, we have not.

I fear the delay has only complicated
the prospects for treaty ratification in
the Russia Duma. We have provided an
obvious excuse for inaction for 7
months now. We should not make that
excuse, extend that excuse, for 8, 9, or
10 months.

As Senator LUGAR went on to point
out in his March 30 speech,

To reach the START II limits by the year
2000 or 2003 will require enormous effort and
cost, particularly on the Russian side. This
will be difficult In the best of times but it is
particularly challenging given the political
and economic revolution engulfing Russia
today.

The genius of the Nunn-Lugar coop-
erative reduction effort has been to
face the facts squarely and try to help
where we can in the Russian’s effort to
dismantle their nuclear stockpile.
Months of inaction on our part cannot
have improved the prospects for ratifi-
cation in the Duma.

In the elections in Russia in less than
2 weeks we are likely to see a more
conservative Duma emerge, where one
Start II ratification will be more dif-
ficult as a challenge for President
Yeltsin.

Mr. President, I believe our delay in
carrying out our constitutional duties
on START II has consequences and
they are potentially very bad con-
sequences for our security and for our
relations with Russia.

Similarly, I believe the delay in car-
rying out our constitutional duties on
ambassadorial nominations has con-
sequences.
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I have a second chart here I want to
go through. This is a list of the ambas-
sadorial nominations that have been
delayed. This is from the time that
they were submitted to the Foreign Af-
fairs Committee. We have the names of
the ambassadors whose papers are en-
tirely in order and who could be con-
firmed rapidly if the Foreign Affairs
Committee were to hold a business
meeting. There are 18 names on the
list. We can go into them in some de-
tail later on in the morning or later in
the day.

Together, we have also listed, of
course, the countries that they would
be ambassadors to and the date that
the nomination was sent here to the
Senate.

Most of these people, 14 of them to be
precise, are Foreign Service officers.
Four of them, Jim Sasser, Sandra
Kristoff, James Joseph, and John
Gevirtz are noncareer political ip-
pointments. Many of these nomina-
tions have been ready to move since
July.

Mr. President, the lives of these peo-
ple and their families have been dis-
rupted by our inaction. Our ability to
carry on our diplomatic efforts with
these nations and in these parts of the
world have been disrupted, as well.

The signal that we send to the rest of
the world when we fail to have ambas-
sadors in key capitals is not a good sig-
nal. Look at the list of nations that we
have here, Mr. President: China, Indo-
nesia, Pakistan, Thailand, Cambodia,
Malaysia, Sri Lanka, our Ambassador
to the Asia Pacific Economic Coopera-
tion Organization—APEC, which met
recently, and we were not represented
by an ambassador at that meeting. The
Vice President attended in lieu of our
President because of the difficulties
here in getting agreement on a budget.

What sort of signal are we sending to
Asia when we will not carry out our
constitutional duties here in the Sen-
ate in a timely fashion? These nations
include over a third of the world's pop-
ulation and some of the world's fastest
growing economies. We have important
and very critical interests in these na-
tions, yet we cannot get around to con-
firming our ambassadors to them.

Many of the other nations listed are
in Africa: South Africa, Cameroon,
Rwanda, et cetera. Again, what sort of
a signal are we sending? In the case of
South Africa, again, the Vice President
is there on a trip this week.

I am sure that our neglect of our re-
sponsibilities in the Senate is much
bigger news in those nations than it is
here, but what we are doing or failing
to do in my view is wrong and my point
this morning is that we need to get
agreement in the Senate to take action
on these nominations and to take ac-
tion on START II before we proceed
with other less pressing business.

Mr. President, the proposal that the
majority leader would like to move to
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today is the amendment to the Con-
stitution dealing with flag burning.
Whether a particular Senator opposes
that amendment or favors it, I think
all of us would have to agree that it is
not urgent for the Senate to act on
that proposal.

We have survived as a nation now for
about 206 years without that amend-
ment being adopted. I am a fairly regu-
lar reader of the newspaper. I read the
newspaper this morning. I could find
nothing in there indicating that people
are burning flags around this country
or around the world, in fact. Of course,
the proposal is primarily aimed at
those burning flags in this country.

The point is very simply, Mr. Presi-
dent, whether you favor or oppose the
amendment, it is not urgent that we
deal with it. We do not need to put
aside other pressing important busi-
ness in order to deal with the flag
amendment today and tomorrow. I
think it is much more important that
we do the business of the Senate, and
the business of the Senate very simply
as set out in the Constitution which we
are now talking about amending, the
business of the Senate is to approve
nominations—or disapprove.

I am not saying here I expect every
Senator to come to the floor and vote
for each of these Presidential nominees
to be ambassador. It is possible that
some of our colleagues would like to
vote against them. That is fine. I am
not insisting on a particular outcome.

I am saying that the Senate should
have the chance to vote on these am-
bassadorial nominations and on the
START II treaty before we conclude
our business this year.

I understand that Senator HATCH is
on the floor and he would like to speak
for a period on the flag amendment. I
certainly am willing to yield to him to
do that since we will still be in a period
debating whether or not to proceed to
consideration of the bill.

I yield the floor.

Mr. HATCH. Mr. President, I thank
my colleague. It was very gracious of
him to do that, because I am concerned
whether we are going to get to this
amendment,

Let me, just for a moment, suggest
the absence a gquorum with the under-
standing I will be recognized as soon as
we come out of the quorum call.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I thank
my colleague for being willing to yield
me this time, because we were sup-
posed to start on the flag amendment
at 10 this morning. I do deeply regret
that we are now on a filibuster against
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a constitutional amendment to prevent
the desecration of the American flag. I
think the American people should
know that this is a filibuster.

We have had a filibuster on virtually
every bill this year. At the height of
Republican irritation at Democratic
control of the Senate in the past, I can-
not remember any year on which there
have been filibusters on virtually ev-
erything of substance in any given
year. Selected filibusters, yes—and I
am the first to say that should be done.
I am the first to uphold the filibuster
rule. But not on everything.

To prevent us from even considering,
or at least trying to prevent us from
considering an amendment to protect
the flag, which most Americans, at
least 80 percent, favor, it seems to me
is something I hope my colleagues on
the other side will think through and
change their ways, because this is not
right. But I do appreciate my colleague
allowing me this time to make a few
comments about how important this
amendment is.

It comes down to this. Will the Sen-
ate of the United States confuse liberty
with license? Or will the Senate of the
United States allow the people of the
United States to have the right to pro-
tect their beloved national symbol, the
American flag?

The Supreme Court, in 1989, in the
first of two mistaken 5 to 4 decisions,
stripped the American people of that
right. This is a right the American peo-
ple had for over 200 years. This is a
right they had exercised in 48 States
and in Congress. Seventy-three percent
of my fellow Utahns favor a constitu-
tional amendment to protect the flag.

Forty-nine State legislatures, includ-
ing the Utah Legislature, have called
upon Congress to pass a flag protection
amendment. Here are 49 petitions—
here are the voices of people reflected
in their State legislatures; 49 petitions
for this amendment. Three-hundred
and twelve members of the other body
have already voted for this constitu-
tional amendment. This includes near-
ly half of the members of the other side
of the aisle, including their leader,
Dick GEPHARDT—a wonderful display of
bipartisanship over there, one of the
few we have had in this whole last 2
years. So, it does come down to the
Senate, no doubt about it.

Many of the Nation’s law professors
and editorial boards oppose this
amendment. An intemperate American
Bar Association and the American
Civil Liberties Union oppose the
amendment. Regrettably, President
Clinton opposes this amendment, and I
am sure that costs us a few votes. They
may be critical votes on this particular
amendment. If this goes down, it will
be primarily, perhaps, because the
President is opposed to it. But the
American people favor this amend-
ment.

We live in a time when standards
have eroded. Our sensibilities are in-
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creasingly bombarded by coarse and
graphic speech and by angry and vulgar
discourse. We and our children and
grandchildren can routinely watch tel-
evision shows that contain material we
never saw or heard on movie screens
not so many years ago, let alone on
TV. I noticed our colleagues, Senators
LIEBERMAN and NUNN, have expressed
concerns about the erosion of stand-
ards in some aspects of daytime tele-
vision. I need not dwell on what we and
our children can watch at the movies
these days. I need not dwell on the
lyrics our children are listening to
throughout our country, or that they
can listen to.

Drugs, crime, and pornography
debase our society to an extent that no
one would have predicted just two gen-
erations ago. The breakdown in the
family, the divisions among our citi-
zens, threaten our progress as one peo-
ple bound together by common pur-
poses and values.

Civility and mutual respect—pre-
conditions for the robust expression of
diverse views in society—are in de-
cline.

Absolutes are ridiculed. Values are
deemed relative. Nothing is sacred.
There are no limits. Anything goes.

Individual rights are cherished and
constantly expanded, but responsibil-
ities are shirked and scorned.

We seek to instill in our children a
pride in our country—a pride that we
hope will serve as a basis for good citi-
zenship and for devotion to improving
our country and adhering to its best in-
terests as they can honestly see those
interests; a pride in country that takes
them beyond the question, ‘“What’s in
it for me?"" We seek to instill a pride in
country that may one day be called
upon as a basis for painful sacrifice in
the country’s interests, maybe even
the ultimate sacrifice, as it was in the
case of my brother, in the Second
World War.

We hope our children will feel con-
nected to the diverse people who are
their fellow citizens—the people they
will grow up to work with, cross paths
with in daily life, and live among.

We ask our school children to pledge
allegiance to the flag. But, the Su-
preme Court now dictates that we must
tell them that the same flag is unwor-
thy of legal protection when it is treat-
ed in the most vile, disrespectful, or
conbempt.uous manner.

At the same time that we seek to fos-
ter pride in each rising generation, our
country grows more and more diverse.
Many of our people revel in their par-
ticular cultures and diverse national
origins, and properly so. Others are
alienated from their fellow citizens and
from government altogether.

We have no monarchy, no state reli-
gion, no elite class—hereditary or oth-
erwise—representing the Nation and its
unity. We have the flag.

The American flag is the one symbol
that unites a very diverse people in a
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way nothing else can, in peace or war.
Despite our differences of party, poli-
tics, philosophy, religion, ethnic back-
ground, economic status, social status,
or geographic region, the American
flag forms a unique, common bond
among us. Failure to protect the flag
inevitably loosens this bond, no matter
how much some may claim to the con-
trary. In my opinion, the defenders of
this newly discovered, so-called right
to desecrate the American flag do con-
fuse liberty with license.

The issue really does boil down to
this: isn't it ridiculous that the Amer-
ican people are unable to protect their
flag, if they wish to do so? This one,
unique symbol of our country? It might
come as a shock to many, but the law
does not have to be totally devoid of
common sense. Of course, the amend-
ment and implementing statutes must
be carefully crafted and the lawyers
consulted on this. But the underlying
issue is not nearly as complicated as
the legal mumbo—jumbo of the lawyers
and elitists make it out to be.

Perhaps Paul Greenberg, editorial
page editor of the Arkansas Democrat
Gazette, summarized it best in a July
6, 1995 column:

“But didn’t our intelligentsia explain to us
yokels again and again that burning the flag
of the United States isn't an action, but
speech, and therefore a constitutionally pro-
tected right? That's what the Supreme Court
decided, too, If only In one of its confused
and confusing 5-to-4 splits. But the people
don’t seem to have caught on. They still in-
sist that burning the flag is burning the flag,
not making a speech. Stubborn lot, the peo-
ple. Powerful thing, public opinion . . . -

“It isn't the idea of desecrating the flag
that the American people propose to ban.
Any street-corner orator who takes a notion
to should be able to stand on a soapbox and
badmouth the American flag all day long—
and apple pie and motherhood, too, If that's
the way the speaker feels. It's a free country.

“It’s actually burning Old Glory, it's defac-
ing the Stars and Stripes, it's the physical
desecration of the flag of the United States
that oughta be against the law. And the peo-
ple of the United States just can't seem to be
talked out of that notion—or orated out of
it, or lectured out of it, or condescended and
patronized out of it.

“Maybe it's because the people can't shut
their eyes to homely truths as easily as our
Advanced Thinkers. How many legs does a
dog have, Mr. Lincoln once asked, if you call
its tail a leg? And he answered: still four.
Calling a tail a leg doesn't make it one. Not
even a symbolic leg. The people have this
stubborn notion that calling something a
constitutional right doesn’t make it one, de-
spite the best our theorists and pettifoggers
can do.

“The people keep being told that their flag
is just a symbol.

“Just a symbol.

“We live by symbols, sald a Justice of the
U.S. Supreme Court (Felix Frankfurter) . . .
And if a nation lives by its symbols, it also
dies with them.

“To turn aside when the American flag is
defaced, with all that the flag means—yes,
all that it symbolizes—is to ask too much of
Americans. There are symbols and there are
Symbols. There are some so rooted in his-
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tory and custom, and in the heroic imagina-
tion of a nation, that they transcend the
merely symbolic; they become
presences. . . .

I think that is a pretty profound edi-
torial.

The amendment before us does not it-
self protect the flag. It empowers Con-
gress and the States to do so. The
amendment reads: ‘‘The Congress and
the States shall have power to prohibit
the physical desecration of the flag of
the United States.”

That is a very simple statement, as
constitutional amendments should be
stated.

Now I wish we did not have to amend
the Constitution to achieve our pur-
pose. It should not be necessary. I be-
lieve that the Constitution permits
Congress and the States to enact flag
protection laws. But as our colleague
Senator FEINSTEIN and others have
well noted, the Supreme Court has
given us no choice. Twice it has struck
down statutes protecting the flag—in
Texas versus Johnson in 1989, a Texas
statute; and in U.S. versus Eichman in
1990, a Federal statute that we enacted
in response to Johnson. This amend-
ment would overturn both decisions.

I remember when we debated that on
the floor. I said the court would strike
that statute down which, of course, it
has

Now let me be clear what this debate
is not about. This is not about who
loves the flag more. President Clinton
and other present opponents of legal
protection of the flag, and opponents of
this particular amendment, love the
flag no less than supporters of the
amendment. Patriots can disagree
about this amendment.

This is also not about who believes in
the first amendment more. Supporters
of this amendment, no less than its op-
ponents, believe in protecting the right
of free speech. In my view, there is no
clash between protecting the American
flag and preserving freedom of speech.
And, during all the years that flag pro-
tection statutes were on the books,
freedom of speech in this country actu-
ally expanded under the law.

The amendment does not prescribe
what shall be orthodox in politics, na-
tionalism, or any matter of opinion.
This amendment does not compel any-
one, by word or act, to salute, honor, or
respect the flag.

So what, then, is this debate really
about? This debate concerns our judg-
ment about what values are truly at
stake. It is about our sense of national
community. It is about whether it is
important enough to ensure that the
one unique symbol of all of us, under
which many have fought and died, may
be protected if the people feel strongly
enough to do so.

This debate, then, is about letting
the American people, so many of whom
do respect, revere, and honor our flag,
decide whether this indisputably
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unique symbol of our country is worthy
of legal protection from those who
would physically desecrate it. Right
now, the Supreme Court mistakenly
has mistakenly stripped the people of
their 200-year-old democratic right to
make this decision.

The flag is the quickest and most in-
tense way for those with an urgent
cause to seek identification with their
fellow citizens and American ideals and
principles. Indeed, it is not uncommon
for causes seeking popular support to
rely on the flag as a silent but ex-
tremely powerful part of their appeal
to fellow Americans. In a wonderful
book, ‘‘Star Spangled Banner, Our Na-
tion and its Flag,” by Margaret
Sedeen, published by the National Geo-
graphic Society, one can see vivid re-
minders of this. On page 181, women
suffragettes are shown in an open air
car with placards proclaiming their
cause and waving several American
flags. Two pages later is another pic-
ture, and I will read its caption:

Holding the flag high as a banner for his
cause, a marcher makes his way along the
road from Selma to Montgomery, AL, in the
spring of 1965, protesting continued efforts to
deny most southern blacks their rights to
register and vote. Within months of the
march, Congress approved the Voting Rights
Act of 1965.

Now, parenthetically, I should note
that in between these two pages is a
picture which will make the blood beil
of every Member of this body. I will
read that inscription:

On April 5, 1976, a white high school stu-
dent, 1 of 200 antibusing demonstrators in
Boston that day, used the flag as a lance to
lunge at a black attorney who walked onto
the scene.

This is a picture of the man. Mr.
President, this is as wvile a physical
abuse of the flag as any flag burning
you have ever seen. It is also a re-
minder to us that any amendment we
adopt must be worded so as to permit
legislative bodies to address the vari-
ety of disrespectful, physical mistreat-
ments of the flag that can occur.

It is not possible to express fully all
of the reasons the flag deserves such
protection. As then Justice Rehnquist
wrote in 1974: **The significance of the
flag, and the deep emotional feelings it
arouses in a large part of our citizenry,
cannot be fully expressed in the two di-
mensions of a lawyer's brief or of a ju-
dicial opinion.” [Smith v. Goguen, 415
U.S. 566 at 602 (1974)(Rehnquist, J., dis-
senting).] The notion that our law de-
nies the American people the ability to
protect their flag from physical dese-
cration defies common sense.

This amendment empowers Congress
and the States to protect only the
American flag—and only from acts of
physical desecration.

THIS CAUSE ORIGINATES WITH THE PEOPLE

The current movement for this
amendment originates with the Amer-
ican people. It is right and proper that
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their elected representatives respond
affirmatively.

I respect those who have a different
view. But I also think that supporters
of this amendment, who are Democrats
and Republicans alike, deserve the
same presumption of good faith in our
motives.

So let me note at the outset that this
has always been a bipartisan effort. On
June 28, as mentioned earlier, nearly
half of the Democrats in the House, in-
cluding their leader, RICHARD GEP-
HARDT, voted for the amendment.

In the Senate, the lead cosponsor is
Senator HEFLIN. The Democratic whip,
Senator FORD, is a cosponsor, as are
Senators FEINSTEIN, BAuUCUS, ROCKE-
FELLER, JOHNSTON, BREAUX, HOLLINGS,
ExoN, REID, and NUNN.

I am troubled, therefore, that some
opponents of the amendment would ac-
cuse its congressional sponsors of try-
ing to score political points by pursu-
ing ratification of this amendment.

So why are we here today? A grass-
roots coalition, the Citizens Flag Alli-
ance, led by the American Legion, has
been working for some time in support
of a constitutional amendment regard-
ing flag desecration. The Citizens Flag
Alliance consists of over 100 organiza-
tions, ranging from the Knights of Co-
lumbus; Grand Lodge, Fraternal Order
of Police; and the National Grange to
the Congressional Medal of Honor Soci-
ety of the USA and the African-Amer-
ican Women's Clergy Association.
These organizations represent millions
of Americans. Over 200,000 individuals
also belong to the Citizens Flag Alli-
ance. The American Legion, and then
the Citizens Flag Alliance as well,
worked to obtain support for the
amendment. Citizens organizations
exist in every State. The Veterans of
Foreign Wars also supports this amend-
ment.

The Citizens Flag Alliance ap-
proached Senator HEFLIN and me last
year, well before the November elec-
tions, and asked us to lead a bipartisan
effort in the Senate. They told us they
had reasonable hopes that President
Clinton would support this amend-
ment. Senator HEFLIN and I did not ini-
tiate this current effort. We would not
be here now if the Citizens Flag Alli-
ance had not initiated it. A similar bi-
partisan approach was made in the
House of Representatives.

So why are we here today? We are
here for the reasons expressed by Rose
Lee, a Gold Star Wife and past presi-
dent of the Gold Star Wives of Amer-
ica. Her husband died on active duty 23
years ago and she brought the flag that
draped her husband’s coffin to the June
6 hearing on this amendment. She tes-
tified, *‘It’s not fair and it's not right
that flags like this flag, handed to me
by an Honor Guard 23 years ago, can be
legally burned by someone in this
country * * * [It is] a dishonor to our
husbands and an insult to their widows
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to allow this flag to be legally burned.”
Did she and the other Gold Star Wives
who accompanied her to the hearing
show up to play politics?

We are here for the reasons expressed
by Joseph Pinon, assistant city man-
ager of Miami Beach, FL, who fled Cas-
tro’s Cuba, fought as a marine in Viet-
nam, and whose Marine unit refused to
leave the flag behind at hill 695 when
that unit had to withdraw under enemy
pressure. Did he testify in order to play
politics?

We are here for reasons which reside
in the hearts and minds of the Amer-
ican people, reasons which are not easy
to put into words. The flag itself rep-
resents no political party or ideology.

Make no mistake: the American peo-
ple resurrected this amendment. They
will keep it alive until it is ratified.

There is more wisdom, judgment, un-
derstanding, and common sense among
the American people on this matter
than on our Nation’s law faculties, edi-
torial boards, and in the Clinton ad-
ministration. Let me cite some of that
common sense. In the 1989 Judiciary
Committee hearings, R. Jack Powell,
executive director of the Paralyzed
Veterans of America, said it as well as
anyone:

““The members of Paralyzed Veterans of
America, all of whom have incurred cata-
strophic spinal cord Injury or dysfunction,
have shared the ultimate experience of citi-
zenship under the flag: serving in defense of
our Nation. The flag, for us, embodies that
service and that sacrifice as a symbol of all
the freedoms we cherish, including the First
Amendment right of free speech and expres-
sion. Curlously, the Supreme Court in ren-
dering its decision [in Texas versus Johnson]
could not clearly ascertain how to determine
whether the flag was a ‘‘symbol"” that was
“sufficiently special to warrant . . . unique
status.” In our opinion and from our experi-
ence, there Is no question as to the unique
status and singular position the flag holds as
the symbol of freedom, our Constitution and
our Nation. As such it must be defended and
provided speclal protection under the law.

* * * * *

I am concerned that there I3 some impres-
sion, at least in the media and by some oth-
ers that are around, that the idea of support-
ing the flag is some idea just of right-wing
conservatives, and I have heard some Sen-
ators say, those veteran organizations, and
that kind of thing.

In fact, the flag 1s the symbol of a con-
stitution that allows Mr. Johnson to express
his opinion. So, to destroy that symbol is
agaln a step to destroy the idea that there is
one nation on earth that allows their people
to express their opinions, whether they hap-
pen to be soclalist opinlons or neo-Nazi opin-
ions, or democratic opinions or republican
opinions.

Now listen carefully to these further
words from Mr. Powell:

Certainly, the idea of soclety is the band-
ing together of individuals for the mutual
protection of each individual. That includes,
also, an ldea that we have somehow lost In
this country, and that is the reciprocal, will-
ing giving up of unlimited Individual free-
dom so that society can be cohesive and can
work. It would seem that those who want
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most to talk about freedom ought to recog-
nize the right of a soclety to say that there
is a symbol, one symbol, which in standing
for this great freedom for everyone of dif-
ferent opinions, different persuasions, dif-
ferent religions, and different backgrounds,
soclety puts beyond the pale to trample
with. [Testimony of R. Jack Powell, Sept. 13,
1989, at 432-437].

There is more wisdom and judgment
in these few paragraphs than my col-
leagues will find in page after page of
the Clinton administration’s testi-
mony, the arcane testimony of law pro-
fessors opposed to the amendment, or
the thoughtless and intemperate out-
bursts of the American Bar Associa-
tion.

The July 24, 1995, Washington Post
published a letter from Max G. Bern-
hardt, of Silver Spring, MD. He said:

I'm certainly a liberal, although I've al-
ways made up my own mind on things and
have never felt an obligation to accept any-
one else's definition of what was and what
was not the proper liberal position on any
glven issue. I can’t for the life of me figure
out why the proposed amendment to the
Constitution outlawing desecration of the
United States flag should evoke the furious
opposition that it has.

There seem to be three principal argu-
ments agalnst it: First, it isn't needed be-
cause this isn't what people are doing any-
more; second, it will have a chilling effect on
the exercise of free expression; third, it will
start us down the proverbial slippery slope
to various other infringements on, and re-
strictions of, free speech and expression.

If we don't need it, then it won't matter
one way or another if it's enacted, and no
one has to worry about it belng there as a
part of the Constitution. I see no reason why
desecration of our flag needs to be tolerated
in the name of free speech. I cannot see how
outlawing such acts adversely affects free ex-
pression—other than flag desecration 1tself—
in any manner, shape, or form. Given the na-
ture of the process required to enact an
amendment to the Constitution, I see no rea-
son to fear that enactment of this amend-
ment will lead to the enactment of other
constitutional amendments that might be
adverse to free expression or other rights.

Far from destruction of the Bill of Rights,
as depicted by Herblock in the July 2 Post,
the only thing this amendment does is to
outlaw desecration of the flag, which only by
the most expansive interpretation of the
First Amendment could have been estab-
lished as legally permissible in the first
place. It In no way affects anything else and
should be enacted forthwith.

This individual displayed more com-
mon sense and understanding on this
matter than one will find in editorials,
cartoons, and pundits’ offerings in the
Washington Post, and other illustrious
journalistic pieces and publications.

RESPONSE TO CRITICISMS

Let me give a response to some of the
criticisms. The committee report fully
addresses the legal and other argu-
ments against the amendment. And I
urge my colleagues to review it. I am
prepared to address some of them later
in the debate if I had to. Let me just
make a few comments now.

In my view, this amendment, grant-
ing Congress and the States power to
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prohibit physical desecration of the
flag, does not amend the first amend-
ment. I believe the flag protection
amendment overturns two Supreme
Court decisions which have mis-
construed the first amendment.

The first amendment’'s guarantee of
freedom of speech has never been
deemed absolute. Libel is not protected
under the first amendment. Obscenity
is not protected under the first amend-
ment. Fighting words which provoke
violence or breaches of the peace are
not protected under the first amend-
ment. A person cannot blare out his or
her political views at 2 o'clock in the
morning in a residential neighborhood
and claim first amendment protection.

The view that the first amendment
does not disable Congress and the
States from prohibiting physical dese-
cration of the flag has been shared
across a wide spectrum.

Chief Justice Earl Warren wrote, “‘I
believe that the states and the Federal
government do have the power to pro-
tect the flag from acts of desecration
and disgrace . . ." [Street v. New York,
394 U.S. 576, 605 (dissenting)]. Justice
Hugo Black—generally regarded as a
first amendment absolutist—stated,
*It passes my belief that anything in
the Federal Constitution bars a state
from making the deliberate burning of
the American flag an offense.” [Id. at
610 (dissenting)). Justice Abe Fortas
wrote, “‘[TThe States and the Federal
government have the power to protect
the flag from acts of desecration com-
mitted in public . . .” [Id. at 615 (dis-
senting)]. According to Assistant At-
torney General Dellinger, President
Clinton agrees with Justice Black, but
still opposes any amendment.

It is not the first amendment which
protects physical desecration of the
American flag. The Supreme Court
misinterpreted the text of the first
amendment, ignored 200 years of his-
tory, and superimposed its own evolv-
ing theories of the first amendment in
1989 in Texas versus Johnson. That just
20 years earlier civil libertarians such
as Earl Warren and Abe Fortas, and a
first amendment absolutist such as
Hugo Black, took it as elementary that
flag desecration laws are constitu-
tional is a measure of how far the Su-
preme Court has moved in this area.

We have had flag desecration stat-
utes for many decades—yet the ave-
nues available for dissent have gotten
larger, not smaller, over time. And I
would agree with that. Indeed, I would
point out that during the time these
laws were first enacted in the 19th cen-
tury, freedom of speech in general has
been enlarged: the first amendment has
been made applicable to the states via
the 14th Amendment’s due process
clause [Fiske v. Kansas, 274 U.S. 380
(1927)]; commercial speech has been
given protection [Virginia State Board
of Pharmacy v. Virginia Citizens
Consumer Council, 425 U.S. T48 (1976)];
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the public forum doctrine appeared in
1939 [Hague v. CIO, 370 U.S. 496 (1939)];
indeed, private shopping centers must
make their property available for dis-
semination of literature [Pruneyard
Shopping Center v. Robins, 447 U.S. T4
(1980)]; the overbreadth doctrine devel-
oped in 1940 [Thornhill v. Alabama, 310
U.S. 88 (1940)]; and the void for vague-
ness doctrine developed in 1972
[Papachristou v. Jacksonville, 405 U.S.
156 (1972)].

Yet, to listen to some of the critics of
this amendment, one would believe
ratification of the flag protection
amendment would herald a new Dark
Age.

NEED FOR THE AMENDMENT

Let me also address the underlying
need for the amendment. The Clinton
administration testified that, in light
of what it refers to as “‘only a few iso-
lated instances [of flag burning], the
flag is amply protected by its unique
stature as an embodiment of national
unity and ideals.”” With all due respect,
I find that comment clearly wrong.

First, aside from the number of flag
desecrations, our very refusal to take
action to protect the American flag
clearly devalues it. Our acquiescence in
the Supreme Court’s decisions reduces
the flag’s symbolic value. As a prac-
tical matter, the effect, however unin-
tended, of our acquiescence equates the
flag with a rag, at least as a matter of
law, no matter what we feel in our
hearts. Anyone in this country can buy
a rag and the American flag and burn
them both to dramatize a viewpoint.
The law currently treats the two acts
as the same. How one can say that this
legal state of affairs does not devalue
the flag is beyond me.

This concern is shared by others.
Justice John Paul Stevens said in his
Johnson dissent:

. . . In my considered judgment, sanction-
ing the public desecration of the flag will
tarnish its value . . . That tarnish Is not jus-
tified by the trivial burden on free expres-
sion occasioned by requiring that an avail-
able alternative mode of expression, includ-
ing uttering words critical of the flag . . . be
employed. [491 U.S. at 437].

Pro. Richard Parker of Harvard Law
School testified:

“If it is permissible not just to heap verbal
contempt on the flag, but to burn it, rip it
and smear it with excrement—Iif such behav-
ior is not only permitted in practice, but
protected in law by the Supreme Court—then
the flag Is already decaying as the symbol of
our aspiration to the unity underlying our
freedom. The flag we fly in response is no
longer the same thing. We are told . . . that
someone can desecrate ‘‘a' flag but not
“‘the’ flag. To that, I simply say: Untrue.
This is precisely the way that general sym-
bols like general values are trashed, particu-
lar step by particular step. This Is the way,
imperceptibly, that commitments and ideals
are lost.”

I think Professor Parker's comments
are pretty apropos here.

Indeed, disrespectful physical treat-
ment of the flag need not involve pro-
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test. Just a short time ago, I saw a
newsclip about a motorist at a gas sta-
tion using an American flag to wipe
the car's dipstick. A veteran called it
to the police’s attention but, of course,
the individual cannot be prosecuted
today. He can keep using it as he has,
or perhaps he will next use it to wash
his car.

Moreover, as a simple matter of law
and reality, the flag is not protected
from those who would burn, defacs,
trample, defile, or otherwise physically
desecrate it.

Further, whether the 45-plus flags
which were publicly reported dese-
crated between 1990 and 1994, and those
which have occurred this year, rep-
resent too small a problem does not
turn on the sheer number of these dese-
crations alone. When a flag desecration
is reported in local print, radio, and
television media, potentially millions,
and if reported in the national media,
tens upon tens of millions of people,
see or read or learn of these desecra-
tions. How do my colleagues think,
Rose Lee, for example, feels when she
sees a flag desecration in California re-
ported in the media? The impact is far
greater than the number of flag dese-
crations.

One might also ask, even if espionage
occurs rarely, should we have no stat-
utes outlawing it? Arrests for treason
are rare—but the crime is set out right
there in the Constitution and in our
statutes.

NO SLIPPERY SLOPE

Mr. President, there is absolutely no
slippery slope here. The amendment is
limited to authorizing States and the
Federal Government to prohibit phys-
ical desecration of only the American
flag. It does not suppress viewpoints,
nor does it regulate any means of ex-
pression aside from physical desecra-
tion of the flag. It serves as no prece-
dent for any other legislation or con-
stitutional amendment on any other
subject or mode of conduct, precisely
because the flag is unique.

Some critics of the amendment ask,
is our flag so fragile as to require legal
protection? I have tried to explain why
our national symbol should be legally
protected. The better question is this:
is our ability to express views so frag-
ile in this country as to be unable to
withstand the withdrawal of the flag
from physical desecration? Of course
not.

Ideas have many avenues of expres-
sion, including the use of marches, ral-
lies, picketing, leaflets, placards, bull-
horns, and so very much more.

Even one of the opponents of the
amendment testifying at the sub-
committee hearing, Bruce Fein, the
conservative analyst, described the
amendment as ‘‘a submicroscopic en-
croachment on free expression . . .” in
response to written questions. A sub-
microscopic approach.
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Pro. Cass M. Sunstein of the Univer-
sity of Chicago Law School, a vigorous
opponent of the amendment, conceded:

There are reasons to think that as the
basic symbol of nationhood the flag is sul ge-
neris and legltimately stands alone. More-
over, constitutional protection of the flag
would prohibit only one, relatively unusual
form of protest. Multiple other forms would
remain available.

The administration’s witness agreed
with these remarks, in response to my
written questions. Indeed, I think Pro-
fessor Sunstein understated his first
point—there is no doubt the flag stands
alone as a national symbol.

Even if, contrary to my view, one
agreed that the Johnson and Eichman
cases were correctly decided under
prior precedents, one could still sup-
port this amendment—if one believes
protection of the flag from physical
desecration is an important enough
value.

CONTENT-NEUTRAL AMENDMENT IS WRONG

A few critics of the pending amend-
ment believe that a constitutional
amendment either must make illegal
all physical impairments of the integ-
rity of the flag, such as by burning or
mutilating, or that no physical dese-
cration of the flag should be illegal.
This is the approach of my friend from
Delaware, who will offer such an
amendment. This all-or-nothing ap-
proach to our fundamental governing
document flies in the face of nearly a
century of legislative protection of the
flag. It is also wholly impractical.

In order to be truly content neutral,
such an amendment must have no ex-
ceptions, even for the respectful dis-
posal of a worn or soiled flag. Once
such an exception is allowed, the ve-
neer of content neutrality is stripped
away. The Supreme Court in Johnson
acknowledged this. A content-neutral
amendment would forbid an American
combat veteran from taking an Amer-
ican flag flown in battle and having
printed on it the name of his unit and
location of specific battles, in honor of
his unit, the service of his fellow sol-
diers, and the memory of the lost.

Then Assistant Attorney General for
Legal Counsel William P. Barr testified
before the Senate Judiciary Committee
August 1, 1989 and brought a certain
American flag with him. He said:

Now let me glve you an example
of . . . the kind of result that we get under
the [content-neutral approach]. This is the
actual flag carried in San Juan Hill. It was
carried by the lead unit, the 13th Regiment
U.S. Infantry, and they proudly emblazon
their name right across the flag ... 1,078
Americans died following this flag up San
Juan Hill . . . Under [a content-neutral ap-
proach], you can't have regiments put their
name on the flag, that's defacement . . .
[Testimony, Assistant Attorney General Wil-
liam P. Barr, August 1, 1989, at 68].

We do wish to empower Congress and
the States to prohibit the contemp-
tuous or disrespectful physical treat-
ment of the flag. We do not wish to
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compel Congress and the States to pe-
nalize respectful treatment of the flag.
Such a so-called content-neutral
amendment would place a straitjacket
on the American people and deny them
the right to protect the flag in the
manner they have traditionally pro-
tected it.

A constitutional amendment which,
in our fundamental law, would treat
the placing of the name of a military
unit on a flag as the equivalent of plac-
ing the words ‘‘Down with the fascist
Federal Government'’ or racist re-
marks on the flag is not what the popu-
lar movement for protecting the flag is
all about. I respectfully submit that
such an approach ignores distinctions
well understood by tens of millions of
Americans.

Moreover, never in the 204 years of
the first amendment has the free
speech clause been construed as totally
content neutral. For example, speech
criticizing official conduct of a public
official may be legally penalized if it is
known to be false, or made in utter,
reckless disregard for the truth, and
damages the official’'s reputation. And
this is actual speech, not action or con-
duct as in the case of desecrating the
flag. Moreover, one can express views
at city hall, but if one does so ob-
scenely, one can be arrested. This is
not content neutrality. Indeed, I think
it is fair to liken flag desecration to
obscenity.

Of course, any law enacted pursuant
to the pending amendment cannot bar
physical desecration of the flag by one
political party and permit it by the
other, or ban its physical desecration
by those in opposition to a government
policy, but not by those who support
the policy. As with other parts of the
Constitution, the amendment will be
interpreted in harmony with other pro-
visions of the Constitution. Thus, a
State cannot favor a flag desecrator
who burns the flag protesting the Gov-
ernment’'s failure to topple Saddam
Hussein over the flag desecrator com-
plaining about American participation
in the gulf war in the first place. The
first amendment’s prohibition on view-
point discrimination will apply to stat-
utes enacted under the pending amend-
ment.

RIDICULOUS, OVERBLOWN ARGUMENTS

One more thing about this debate,
Mr. President. I have rarely heard
more overblown, ridiculous arguments
made against a measure as I have
heard regarding this amendment,
which simply restores a power to the
people they had held for 200 years, and
exercised for about 100 years.

There are colleagues of mine on the
Judiciary Committee who actually
make the absurd suggestion that this
amendment blurs the distinction be-
tween a free country and a tyranny.
Tell that to the Gold Star Wives. Tell
that to the Veterans of Foreign Wars.
Forget about the fact that during the
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nearly 100 years that 48 States and
Congress were adopting flag desecra-
tion statutes, we seemed, somehow, to
avoid the descent into tyranny. Iron-
ically, freedom of speech actually ex-
panded in this country as I said. These
colleagues actually make the ridicu-
lous, nonsensical, thinly veiled sugges-
tions that legal protection of the
American flag is somehow similar to
the Chinese Communist dictatorship’s
execution of dissidents in 1989, and that
legal protection of the flag somehow
makes us more like a Communist dic-
tatorship. If you do not believe me, Mr.
President, read their views in the com-
mittee report on page 74 and at foot-
note 11. Listening to some of these
critics, one would think enactment of
the pending amendment would curtail
the ability of dissenters to be heard.
One shudders to think about their
lackadaisical attitude toward repres-
sion in America during all the years
before the Supreme Court, in 1989,
saved America from its decline and fall
into totalitarianism. After all, not-
withstanding the solemn fears they ex-
press, I am unaware that those col-
leagues in the Senate lifted one finger
to plug this gaping hole in our freedom
by trying to repeal the federal flag pro-
tection statute before 1989.

Some of my colleagues actually raise
the utterly groundless, inherently un-
believable claim that the pending
amendment could authorize a statute
prohibiting the flying of the flag over a
brothel. You do not believe me, Mr.
President? You’'ll find that little gem
on page 77 of the committee report.
The things some of our colleagues
worry about.

It is a good thing my colleagues ex-
pressing these views were not Members
of the first Congress. Mr. President,
given their concern about flags over
brothels, I can only imagine the angst
my colleagues would have expressed
about the scope of the proposed fourth
amendment's protections against un-
reasonable searches and seizures. I
wonder how the phrase due process of
law in the fifth amendment would have
fared. The point is this, as we explain
in the committee report: there is no
cause to fear the terms of this amend-
ment.

I urge my colleagues not to apply a
higher standard to an amendment pro-
tecting the flag than the Framers
themselves applied to the Bill of
Rights. The words of this amendment
are at least as precise, if not more so,
than many terms in the Bill of Rights.
And keep in mind what my colleague
Senator HEFLIN has repeatedly said:
This amendment does not prohibit any
conduct. There will be implementing
legislation. And such legislation will
have to be sufficiently specific to with-
stand due process scrutiny. This
amendment just says that the States
and the Congress can determine that
people cannot desecrate our flag.
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Let me just end this by saying that
some have wondered why we are put-
ting forth this enormous effort to
enact this amendment to protect the
flag, a so-called mere symbol. The an-
swer is simple. The nearly mystical
connection between the American peo-
ple and Old Glory really is that strong.
That bond between our constituents
and the flag is the bond on which our
entire effort rests, the bond from which
it draws its strength. That bond will
keep this movement alive until a flag
protection amendment is ratified, no
mistake about it. We are fighting for
the very values that the vast majority
of the American people fear we are los-
ing in this country.

This is an important amendment, as
I think all constitutional amendments
must and should be. It is an amend-
ment that has been simple on its face.
This is an amendment that we believe
at least 66 Senators ought to vote for.
In fact, I believe all 99 of us currently
sitting in this body ought to vote for
it.

Having said that, I am somewhat sur-
prised that, needing only 34 votes to
defeat this amendment, there would be
those on the other side who would fili-
buster even the bringing up of this
amendment on the floor. In fact, I
would be surprised if they would fili-
buster the amendment itself once we
defeat them on the motion to proceed.
I cannot imagine why anybody, need-
ing only 34 votes to defeat this, would
filibuster where you need 41 votes in
order to stop the debate.

I really hope, with all my heart, that
my friends on the other side will real-
ize how important this is to the people
of this country and will withdraw their
filibuster and their efforts to stop the
motion to proceed and will not fili-
buster the amendment itself, and will
allow it to go to a constitutional vote,
where all they have to get are 34 votes
to defeat it. We have to get 66 votes on
a constitutional amendment, and that
is as it should be. Constitutional
amendments should be very difficult to
enact.

Our basic document is not a piece of
legislation that can be amended at
will. It reqguires a very long, arduous,
difficult process. I am hopeful that we
will have 66 votes on this amendment,
or more; but if we do not, everybody
here is going to be put on notice right
here and now that this will be brought
back until we do.

Mr. President, I thank my colleague
for allowing me to make this lengthy
but important statement on this issue.

I yield the floor back to him.

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER (Mr.
KyL). The Senator from New Mexico is
recognized.

Mr. BINGAMAN, Mr. President, I un-
derstand that the Senator from Ala-
bama, who is a cosponsor of the flag
burning amendment, is somewhere
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nearby and wants to give a statement
at some point here. Obviously, I will be
glad to defer to him when he wants to
make that statement.

Let me just state again what I said
at the beginning of this discussion.
That is, my objection to proceeding
with the amendment is not because I
think the Senate should not be able to
vote on this issue. I do not support the
amendment; I did not support it when
it came up before. But I do not object
to us going ahead and getting a vote.
But I do believe that before we move to
amend the Constitution, as is proposed
here, we need to tend to the business of
carrying out our duties as they are set
out in the Constitution. Those duties
are pretty clear, and we in the Senate
have some very specific duties to carry
out. Article II, section 2 of the Con-
stitution says:

He shall have Power, by and with the Ad-
vice and Consent of the Senate, to make
Treaties, provided two-thirds of the Senators
present concur . . .

So we have a responsibility to pass
on treaties.

.. .and he shall nominate, and by and
with the Advice and Consent of the Senate,
shall appoint Ambassadors, other public
Ministers and Consuls, Judges of the Su-
preme Court, and all other Officers of the
United States . . .

So my position is, Mr. President, we
ought to go about doing that which the
Constitution requires of us before we
proceed to amend the Constitution. Or
we should at least get agreement as to
a date when we are going to do that
which the Constitution requires of us;
that is, passing on the President's
nomination for these ambassadorial

sts.

I have this list here. It is a long list,
which I referred to earlier, I think it is
one that clearly deserves our atten-
tion. As I pointed out in my earlier
statement, it represents the people in
the countries that these ambassadors
will serve in, which represent about a
third of the world's population. Why
should we in the Senate be able to, day
after day, week after week, look the
other way and say it is not our respon-
sibility, it is not our problem? It is our
responsibility under the Constitution,
Mr. President; it is our problem, and
we need to get about the business of
dealing with it.

Mr. President, I think it is interest-
ing that this is coming up in this con-
text. We are constantly hearing about
the respect that we all have for the
Constitution. I do not doubt that re-
spect. I think, clearly, anyone who de-
votes his life to public service is dem-
onstrating a real commitment to this
country.

We all swear to an oath of office
when we are sworn in here in the Sen-
ate, and it is an interesting oath,
which I would like to read for people,
just to refresh people's memory. The
question which the Presiding Officer
asks each of us is:
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Do you solemnly swear that .you will sup-
port and defend the Constitution of the Unit-
ed States against all enemies, forelgn and
domestic, that you will bear true faith and
allegiance to the same, that you take this
obligation freely without any mental res-
ervation or purpose of evasion . . .

Here is the important part, I think,
for purposes of this discussion, Mr.
President.

. .. and that you will well and faithfully
discharge the duties of the office which you
are about to enter, so help you God.

Mr. President, well and faithfully dis-
charging the duties of the office of a
U.S. Senator today includes voting on
the Ambassadors that the President
has nominated to serve in these coun-
tries. Well and faithfully discharging
the duties of the office of a U.S. Sen-
ator today means voting on the START
II treaty, which has been here lan-
guishing in the Senate now for many
months. So that is the point that I am
trying to make.

Since the Senator from Alabama is
not here wishing to speak, let me go
ahead and make a few other points
about, first of all, the START II treaty.
START II is the second Strategic Arms
Reduction Treaty. It was signed by
President Bush on January 3, 1993,
shortly before he left office. It is a
landmark agreement. It will reduce nu-
clear arsenals in both the United
States and the former Soviet Union by
close to two-thirds.

This is not a minor item, Mr. Presi-
dent. This is not some detail that we
have not gotten around to dealing
with. This will reduce the nuclear arse-
nals in both the United States and the
former Soviet Union by close to two-
thirds.

START II is a vital successor to the
first START Treaty, which was nego-
tiated by President Ronald Reagan.
Not only does START II reduce nuclear
stockpiles in both Russia and the Unit-
ed States to between 3,000 to 3,500 war-
heads each, it also eliminates multiple
independent reentry vehicles, MIRV’s.
Policymakers and military officials in
both parties agree that START II is
vital to U.S. strategic interests.

Mr. President, I know we are in a
very major discussion and debate, na-
tionally, about whether the United
States should be involved in the NATO
activity in Bosnia. I think that is im-
portant. I think it is a very important
military initiative, diplomatic initia-
tive that this administration is in-
volved in. But I would say that at least
as important is following through and
ratifying START II and then seeing
that it is properly implemented.

When the history of this century is
written, Mr. President, our ability to
move from the cold war down to a pe-
riod where there is less threat and to a
situation where less nuclear threat is
going to be a determining factor in
whether or not we have carried out our
stewardship properly, I think it is the
height of folly for us to lose sight of
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that important need and constantly be
focusing on other matters here that are
not time sensitive.

As I said earlier in the discussion,
whether you believe that we ought to
have a flag burning amendment or
whether you disagree about the flag
burning amendment, everyone has to
concede that this is not an urgent mat-
ter.

We have been a nation now for 206
years. We have never had a flag burn-
ing amendment to the Constitution.
There is not an epidemic of flag burn-
ing going on in this country, Mr. Presi-
dent.

I have scoured the newspapers to try
to find examples of people out there
burning flags. In our history there have
been some examples. Clearly, it is not
something that is urgent and that
needs dealing with this week here in
the U.S. Senate.

These other matters in my opinion
do have some urgency about them. I
will get into that in more detail later
in the discussion.

Let me give some guotations about
the START II treaty from various lead-
ers in this country, former leaders,
present leaders. President George Bush
made the statement, ‘‘The START II
treaty is clearly in the interests of the
United States and represents a water-
shed in our efforts to stabilize the nu-
clear balance further reduce strategic
offensive arms.”

Senator JESSE HELMS, chairman of
the Senate Foreign Affairs Committee
said, on February 3 of this year, ‘I am
persuaded that the 3,000 to 3,500 nuclear
weapons allowed Russia and the United
States in this START treaty does meet
reasonable standards of safety.”

The Heritage Foundation has a brief-
ing book they provide to new Members
of Congress. That briefing book for this
104th Congress had in it a statement
that sald, ‘“‘The START II treaty
should serve U.S. interests and should
be approved for ratification.” That is
the Heritage Foundation, one of the
more conservative think tanks here in
our Nation's Capital.

Former Chairman of the Joint Chiefs
of Staff, Colin Powell, said, “With a
U.S. force structure of about 3,500 nu-
clear weapons we have the capability
to deter any actor in the other capital
no matter what he has at his disposal.”
That was in July 1992,

The present Chairman of the Joint
Chiefs of Staff who is testifying at this
very moment in the Armed Services
Committee, as the Presiding Officer
well knows, said on May 25 of this year,
“I strongly urge prompt Senate advice
and consent on the ratification of
START II.”

Senator RICHARD LUGAR on October
of 1992 said, “‘If new unfriendly regimes
come to power, we want those regimes
to be legally obligated to observe
START limits.”

Senator JOHN MCcCAIN, who serves
with us here and with great distinction
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on the Armed Services Committee, said
on January 2, 1993, “With the conclu-
sion of START II, the threat of nuclear
war has been greatly reduced and our
relationship with the former Soviet
Union reestablished on a more secure
basis.”

Now, obviously, Senator MCCAIN was
assuming we would ratify that treaty.
If we fail to do so I think he may want
to rethink that statement.

The former Secretary of State, Law-
rence Eagleburger, made the following
statement on June 17 of 1993:

No relationship is more important to the
long-term security of the United States than
our strategic relationship with Russia. De-
spite the new spirit of cooperation between
us, Russia remains the only nation on Earth
with the capability to devastate the United
States. Any arms control agreement, even
one as sweeping at START II, represents
only one element of that relationship. While
arms control is only one element of our rela-
tionship it remains an important one.
START II, along with the initial START
treaty remains overwhelmingly in our inter-
est as we move into the post-cold war era. It
offers enhanced stability, fosters trans-
parency and openness and sounds the death
knell for the first-strike strategles of a by-
gone era.

That is a quotation by former Sec-
retary of State Lawrence Eagleburger.

Finally, let me give a quotation by
Lynton Brooks who was the chief nego-
tiator of START II. He said on May 18,
1993—and I point out that was shortly
after the first hearing on START II by
the Senate Foreign Affairs Committee
on this chronology. This is 1993 I am
talking about, 22 years ago, Mr. Presi-
dent. Lynton Brooks, our chief nego-
tiator of START II said:

START II completes the work begun by
START I. Bullding on the 9-year effort that
led to the first START treaty, START II
drastically reduced strategic defensive arms
and restructures the remaining forces in a
stabillzing manner appropriate for the post-
cold war world. Along with its predecessor
companion, START II represents a codifica-
tion of the new nonconfrontational relation-
ship between the United States and the Rus-
sian federation. In short, START II is an-
other major step toward a 21st century char-
acterized by reduced threat and Increased
stabllity.

That is an indication, Mr. President,
that there is very strong bipartisan
support for the ratification of this
treaty. If this was an issue that there
was great division on, I would probably
not be here today urging that we get a
time certain to vote on START II.

Leaders on both sides of the aisle
have indicated the importance of mov-
ing ahead. I can see no justification for
us continuing to deal with matters
that are less time sensitive such as the
proposed constitutional amendment
while this matter and the confirmation
of these ambassadorial nominations
continues to be delayed.

Let me also put a few more things in
the RECORD or call them to the atten-
tion of my colleagues here, Mr. Presi-
dent. We have a letter here from Jen-
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nifer Weeks who is the Arms Control
and International Security Program
Director of the Union of Concerned Sci-
entists. This is a letter dated Novem-
ber 9 of this year to Senators.

I am sure that the Presiding Officer
and each Senator received a similar
letter. It says:

I am writing to bring to your attention the
article by Russian Ambassador Yuri K.
Nazarkin on the START II nuclear reduction
treaty which is printed on the reverse side of
this page. START II currently pending in the
Senate Foreign Affairs Committee and the
Russian Duma would reduce Russia's de-
ployed strategic nuclear arsenal by 5,000 war-
heads. It also would eliminate all of Russia's
10 warhead SS-18 missiles, a longstanding
U.S. policy goal.

But as Nazarkin points out, if the
Senate does not act promptly to ratify
START 1II, there is little hope that
Russia will approve the treaty. START
II was submitted to the Senate by
President Bush. It has strong biparti-
san support and the Union of Con-
cerned Scientists strongly support
START II and urges the Senate to
move swiftly to ratify this crucial trea-

ty.

I will not read the full text of that
article, Mr. President, but let me just
quote from Ambassador Nazarkin a
couple of statements he made:

START II represents a real opportunity to
lower the nuclear danger that plagued our
sense of security during the cold war. Once
the agreement is ratifled and enters into
force, American and Russian strategic nu-
clear forces are to be reduced by about T0
percent from their cold war peaks. It is cer-
tain that further delay on the American side
will be used In Russia as an argument to
defer ratification.

Now Ambassador Nazarkin headed
the Soviet delegation to the conference
on disarmament in 1987 through 1989
and the nuclear and space talks includ-
ing START from 1989 to 1991 and par-
ticipated in the preparation of START
II. He is the senior adviser to the Mos-
cow Center of the Carnegie Endowment
for International Peace.

Mr. President, let me just be a little
more precise about how we get the re-
ductions or what reductions are called
for in START II. The START II treaty
will eliminate, according to this infor-
mation I have here—he cited a figure of
5,000. This information is that it will
eliminate around 4,000 strategic nu-
clear weapons from the arsenal of the
former Soviet Union. This includes the
centerpiece of the Russian arsenal
which is the SS-18. Any interconti-
nental ballistic missile which carries
more than a single warhead will be
eliminated under the treaty. The fol-
lowing is a list of delivery systems and
their payloads, which are expected to
be destroyed under the treaty. Let me
go through this list very briefly so peo-
ple understand what we are discussing
here.

The SS-18. I think those who have
followed defense issues and our arms
competition with Russia over the last
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several decades know the importance
of the SS-18 as part of the threat that
we face. This treaty would eliminate
188 launchers and 1,880 warheads of
that type.

The SS-19. This treaty would elimi-
nate 170 launchers and 1,020 warheads
of that type.

The SS-24, 46 launchers,
heads.

SLBM'’s, sea-launched ballistic mis-
siles. We would see 600 of those elimi-
nated.

Submarine-launched ballistic mis-
siles. As I understand it, the limit
there is 1,750 submarine-launched bal-
listic missiles. The current Russian ar-
senal is estimated at about 2,350.

So, it is time, in my view, that we
proceed to ratify this treaty. It is time,
certainly, that we at least get a chance
to vote on it. Some of my colleagues
here, who are not on the floor at this
moment, have spoken out recently in
favor of action on START II. Let me
just quote some of them, because I
have been quoting a great many others
who are not here in the Senate. Let me
just quote some of those who are here
and indicate my agreement with their
statements.

Senator LUGAR, on October 31 of this
year, talked about both the Chemical
Weapons Convention and START II.

Senator NUNN, on October 31, said,
“We must also make maximum use of
arms control agreements such as
START II and the international trea-
ties and conventions such as the Non-
Proliferation Treaty, the Biological
Weapons Convention, and the Chemical
Weapons Convention."

Mr. President, I should clarify, for
anybody who is interested, that I am
not here insisting that we get a time
certain to vote on the Chemical Weap-
ons Convention. I do believe it would
be advisable for us to move quickly to
consider that, but there are some ques-
tions that have been raised. I under-
stand the chairman of the Foreign Re-
lations Committee wishes to have addi-
tional hearings and explore those ques-
tions, and I certainly wish to defer to
his judgment on that and do not, at
this time, believe it is essential that
the Senate try to get to this issue. My
concern on START II is that the hear-
ings have concluded. They concluded 7
months ago and we still have not been
able to get the issue before the Senate
for a vote.

On October 31 of this year, Senator
SARBANES made the following state-
ment. He said, referring to the chair-
man of the Foreign Relations Commit-
tee:

The chairman is refusing to take action on
a number of other very Important matters
before the committee, a number of very sig-
nificant treaties. We have completed hear-
ings on the START II treaty. Agreement has
been reached on all the substantive issues re-
lated to that treaty. No business meeting
has been scheduled to consider it.

Senator FEINSTEIN spoke on the 1st of
November this last month and said:

460 war-
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The START II treaty, signed by the Bush
administration and not yet ratified by the
Congress, 1s the farthest reaching arms re-
duction treaty ever signed in the history of
this Nation. I know of no significant opposi-
tion to the ratification of the START II trea-
ty. Nonetheless, the committee {8 unable to
begin consideration of it, This is wrong.

There is a group that calls them-
selves the U.S. START II Committee.
They have sent a letter, dated Novem-
ber 13, to all Senators. Let me just read
that letter into the RECORD in case
some Senators have not had a chance
to see that. It says:

DEAR SENATOR: The United States Senate
is about to adjourn without addressing the
single most important issue of international
affairs. Worse, a lost opportunity now may
mean that the chance for nuclear arms con-
trol could be postponed for a decade.

The Senate needs to ratify START II. This
is why what we belleve to be a distinguished
group of citizens, experts in arms control,
with both military and forelgn policy experi-
ence, has joined together to urge Senate ac-
tion yet this fall.

We all know the history of START II and
what it does: the single most dramatic re-
duction in the nuclear arsenals of both the
United States and the Russian Federation.
Another significant step back from the his-
tory of the relations between the two coun-
tries for the last forty-five years.

Equally Important, potentially, the treaty
serves as an example to other countries seek-
ing to acquire this nuclear capability that
there is an alternative to ownership of weap-
ons of mass destruction: disarmament.

Our conversations with Russian leaders
have made it plain that if we fail to ratify
this year, there is a significant reduction in
the likelihood that Russia will act on this
treaty next year. Years of work that have
spanned both Republican and Democratic
Administrations, years of a genuinely bi-par-
tisan effort, will be lost.

The last speech that then Prime Minister
Winston Churchill gave to the House of Com-
mons foresaw this day. The Prime Minister,
confronting a cold and hostile Soviet Union,
with both worlds then confronting each
other with missiles and bombs, stated that
“someday we will be allowed to emerge from
the terrible era in which we are required to
reside.”

We urge the Senate and you, individually,
to take up START II before adjournment and
ratify the treaty.

Sincerely,
U.8. Committee for START II
DAVE NAGLE,
Chair, Freedom Sup-
port Coalition.
LINDSAY MATTISON,
Director, Inter-
national Center

Mr. President, one of the things we
always look at here in the Congress,
perhaps too much in my view, is to see
what the public reaction is. So we do
have some indication of what the pub-
lic thinks about the whole notion of
START II. Mr. President, 68.4 percent
of the public that was polled by a na-
tional security news service poll of
over 1,000 Americans, which was con-
ducted between April 21 and 25 of this
year—68 percent thought that the U.S.
Senate should ratify START II, 20.1
percent opposed ratification, another
11 percent expressed no opinion.
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A similar gquestion that was asked in
that same poll showed that 82.3 percent
of Americans believe that the United
States and Russia should agree to ne-
gotiate deep reductions in their nu-
clear weapons. Only 11 percent opposed
doing so, while 6 percent expressed no
opinion on that subject.

So this is not just a group of academ-
ics who think we should get on with
the business of reducing the nuclear ar-
senal in Russia as well as here. I would
say, the START II treaty is very well
designed to bring about major reduc-
tions on the Russian side. This is not a
unilateral disarmament kind of treaty.
There is nobody, Republican or Demo-
crat, that I have heard, who argues
that this treaty is unbalanced in that
regard. This is a treaty that is very
much in our interest and very much in
the Soviet interest as well.

Mr. President, let me also just refer
to some of the editorials that have
been written on this subject around the
country in recent weeks. There is an
editorial in the Friday, November 3,
edition of the Boston Globe. It is enti-
tled ‘““Two Treaties Held Hostage.” 1
will just read portions of that for Mem-
bers.

During their Presidential terms, Ronald
Reagan and George Bush had the good sense
to negotiate two arms control treaties cru-
cial to U.S. national security—the Strategic
Arms Reduction Treaty, START II, and the
Chemical Weapons Convention. Bush and
Boris Yeltsin signed the treaty on chemical
weapons January 3, and Bush submitted it to
the Senate as one of his final acts of states-
manship. It is sad to say that ratification of
these two badly needed treaties s being sab-
otaged by Republican Senators Jesse Helms
of North Carolina and Bob Dole of Kansas.
Their deliberate thwarting of the ratifica-
tion process is perverse, not merely because
they are undoing the wise work of Repub-
lican Commanders in Chief but because their
motives seem to be petty and personal and
political.

That is a statement in the editorial,
Mr. President, which I do not nec-
essarily subscribe to. But I do think it
gives the flavor for the editorial com-
ment which is out there.

The Washington Post wrote on the
16th of November ‘‘Poison Gas and Sen.
Helms'' is the name of their editorial.
It goes on with:

Nearly three years ago, under President
Bush, the United States signed a treaty ban-
ning chemical weapons, the most powerful
comprehensive arms control agreement ever
negotiated. It is making no progress toward
ratification by this country because the
chairman of the Forelgn Relations Commit-
tee does not like it. Although it was written
under American and Republican leadership,
there is now a real chance that it could go
into operation without American participa-
tion.

They are talking about the Chemical
Weapons Convention in that case.

There is a New York Times editorial
dated the 8th of November entitled
‘Jesse Helms' Hostages."

It says:

Because of the obstinacy of Senator Helms
of North Carolina, the United States does
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not have an Ambassador in Beljing at this
time.

That is an issue I want to address in
a few minutes.

* * * the United States does not have an
Ambassador in Beljing at this time and rela-
tions with China have reached their most
delicate and dangerous point in more than 20
Years.

I will at this point go ahead and talk
some about the importance of getting
these ambassadors appointed, Mr.
President.

I had the good fortune to travel to
China, to Korea, and to Japan earlier
this year. I did so on a trip under the
auspices of the Armed Services Com-
mittee, and I did so at a time when re-
lations between the United States and
China were clearly strained. Some of
that strain remains in that relation-
ship, but some of it, hopefully, has
been reduced. But one thing I was
struck with on the trip to Beijing and
to China was that this Nation, which
is, of course, the most populous Nation
in the world, has a very fast growing
economy, has a tremendous influence
over everything that happens in the
Far East and, of course, much that
happens in other parts of the world as
well. We have no Ambassador. When
you go to our Embassy there, the per-
sonnel there do their best to accommo-
date your needs, to keep the doors
open, and to keep business going as
usual. But the simple fact is we have
no spokesman there representing our
administration, our Government, our
country, our President. That is a det-
riment to us. It has been a detriment
to us for several months now.

I think it is particularly unfortunate
myself—this is just a personal view of
mine—that we are not going ahead and
voting on the ambassadorship for
China, because one of our former col-
leagues was nominated by the Presi-
dent to serve in that capacity. He has
had hearings. I believe he has strong
bipartisan support for serving in that
position, as he should have because he
had a very distinguished career here in
the Senate. But I can tell you that the
issues that we tried to address there
could much better be addressed if we
had a Presidential appointee represent-
ing us in our Embassy in Beijing. This
is too important a job and too impor-
tant a position for us to just leave va-
cant month after month, week after
week, on the assumption that it does
not really matter. It needs to matter
to us. It matters very much, I believe,
to the executive branch of our Govern-
ment. I believe it matters a great deal
to the Government officials that might
be in Beijing.

I urged them to return their Ambas-
sador. Relations in August when I was
in Beijing were strained to such an ex-
tent that the Chinese Government had
withdrawn their American Ambas-
sador, asked their Ambassador to come
back to China for a period of time. My
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urging to the Foreign Minister and to
other Chinese officials I spoke to was
that they return their Ambassador to
Washington and that they signal to our
Government as quickly as possible that
they would like us to move ahead with
the appointment and the confirmation
of Jim Sasser as our Government'’s rep-
resentative and Ambassador in Beijing.

I would say to their credit—I do not
know; I am sure they had urgings from
a great many other sources and a great
many other individuals—but to their
credit, in response to whatever set of
circumstances, they went ahead and
did exactly what I was urging them to
do and what I am sure others were urg-
ing them to do; that is, they returned
their Ambassador to Washington in
order to improve the lines of commu-
nication, and they signaled to our ad-
ministration that they would like the
administration to go ahead and appoint
Senator Sasser to this important posi-
tion.

The administration, of course, fol-
lowed through quickly indicating that
Senator Sasser was their nominee. The
hearings were held. We now wait. We
now wait for some additional action
presumably.

According to the chart which I have
here, Mr. President, the nomination
was sent to the Senate on the 25th of
September. The reason I think it is im-
portant we raise this issue this morn-
ing is that the Congress is approaching
the end of its actions in the first ses-
sion of the 104th Congress. When we do
adjourn that first session of the 104th
Congress, it will be clearly several
weeks before we begin again in the new
year to transact business here in the
Senate. If we do not get this matter
dealt with now, if we do not get a rati-
fication of not only Senator Sasser as
the nominee to serve in China, but if
we do not get a ratification of each of
these, if we do not go ahead and ap-
prove the nominations for each of these
important countries, it will clearly be
next spring before any action will be
taken by the Senate.

I think that is in derogation of our
duties, Mr. President. I think we have
a duty by virtue of our position as Sen-
ators to go ahead and pass judgment on
the nominees that the President sends
forward. If people want to vote no, I
have no problem with that. Everyone
gets elected to vote his or her con-
science. If people want to come on the
Senate floor and vote against any of
these nominees, I think they should
clearly do that. My only point is we
need to have an opportunity to express
the will of the Senate and get on with
it. If these nominees are acceptable to
a majority of Senators, we should ap-
prove them. If these nominees are not
acceptable to a majority of Senators,
we should disapprove them and allow
the administration to appoint an alter-
native to serve in these important posi-
tions.
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Let me talk a little about this trip to
Asia which I did take earlier this year
and which I felt was a very instructive
and informative trip. We had three
major themes that we were trying to
learn about. One was regional security
issues. There has been great concern
raised about nuclear tests, about pos-
sible missile technology exports from
China, about concerns about China’s
defense expenditures and weapons mod-
ernization and potential threats to
other countries in that region.

There were this summer live ammo
military tests in the Taiwan Straits.
There have been some aggressive be-
havior in the Spratly Islands in the
South China Sea.

Those were all the very real national
security issues, regional security issues
that we wanted to explore, and we did
have a chance to do that with several
governmental officials.

We also wanted to explore trade be-
cause we have an enormous problem in
our trade relations with China. Anyone
who has not paid attention to our trade
relations with China cannot be ade-
quately informed about our trade situ-
ation today in the world.

In 1994, the United States, according
to our Government's figures, had a
trade deficit with China of $29 billion.
The anticipated trade deficit for this
year, 1995, is $36 billion, and the expec-
tation is that in 1996, the trade deficit
could rise to as high as $50 billion.

So what we see is that China is fast
replacing Japan as the No. 1 trade
problem that the United States has. We
had a $60 billion trade deficit last year
with Japan. Everyone recognizes that
that is a serious problem. We have had
various initiatives to try to deal with
it. Unfortunately, in the case of China,
we are just now beginning to awake to
the fact that trade is a serious prob-
lem. So that was another issue we
wanted to look at and did get a chance
to look at very seriously.

Technology development, that is an-
other area where the policies of the
Chinese Government I think are ones
that we need to be aware of and con-
cerned about. Clearly, their Govern-
ment policy is to target particular
technologies and develop those tech-
nologies, to trade market access for
technology transfer. That is, if a Unit-
ed States company wants access to the
Chinese market, they are required to
give up technology, their rights to
technology to get that access.

Obviously, electro property rights
are another major part of the tech-
nology development issue.

But let me just talk a little more
about the trade problem, Mr. Presi-
dent, because I think that perhaps
highlights it as much as anything.

I have a good friend who is a co-
owner of a company in my home State
which produces wallets, leather wal-
lets, and they employ about 250 people
in the southern and west mesa side of
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Albuquerque to make these wallets.
These jobs are decent paying jobs.
They are primarily jobs held by women
and many of the employees, many of
the employees of this company are sin-
gle women who are trying to raise fam-
ilies at the same time that they hold
these jobs.

I received a press clipping about 2 or
3 weeks ago indicating that that plant
in Albuquerque employing those 250
people was about to close, that they
had announced they would close the
plant and those 250 people, primarily
women, who work in that plant—I have
visited the plant several times—would
be out of work, those jobs would be
gone.

So I called my friend and said, what
is the problem? Why are we having to
close the plant in Albuquerque and put
250 women out of work? The answer
was, we are no longer cost competitive,
or part of the answer at least was that
we are no longer cost competitive with
China. In China, they will do the work
much cheaper. There is no limitation
on their ability to import into this
country the finished products, and
from just looking at the bottom line
there are great incentives provided by
the Chinese Government for us to lo-
cate more and more manufacturing
there, and those manufacturing jobs
there are displacing United States
manufacturing jobs.

That is an old story. That is a story
that many people have told in one form
or another around this Senate ever
since I have been here over the last
decade or so.

We have to find some solutions to
that. Part of the solution to that is to
get serious about our trade deficit with
China. We need to recognize that this
deficit cannot be allowed to grow from
$29 to $36 to 850 billion year after year
after year, indefinitely. At the rate of
growth that is now involved, we are
clearly by the end of this decade going
to have a bigger trade deficit with
China than we have with Japan. It is
not a trade deficit that will go away
quickly because they are manufactur-
ing, they are displacing manufacturing
that goes on today in this country.
They are manufacturing and selling
into this country. And we are not able
to sell into that country to near the
extent we should.

That is a problem that needs to be on
the front burner of our U.S. Trade Rep-
resentative's office, on the front burner
of the Department of Commerce. It is
to some extent, but I believe very
strongly that it would be on the front
burner to an even greater extent if we
had an Ambassador in Beijing who
could make the point that this issue is
important to us, who could represent
our Government in meetings in that
capital, and clearly we do ourselves a
disservice by not going ahead and ap-
proving that nomination.

Mr. President, I have not visited the
other countries on this list. I believe it
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is fair to say I visited none of the other
countries on this list, But there are
some very important trading partners
and very important allies that are also
represented. Let me just point out
some of those.

In Malaysia, we have a nominee there
whose nomination was sent to the Sen-
ate on June 13. I know of no objection
that has been raised to that nomina-
tion. Here it is nearly December 13, and
yet no action. We have not been given
a chance to vote. If there is an objec-
tion, we should hear it; we should de-
bate it; and we should vote our con-
science one way or another. I have not
heard of any.

In Cambodia, we have a nominee
there which was sent to the Senate for
consideration again on June 13. Again,
I know of no reason why that nominee
is not an acceptable nominee. Every-
thing I have heard would indicate to
me that he is an acceptable nominee,
but we have not been given a chance to
vote.

In the case of Thailand, again on
June 21, a nominee was sent to us for
the Ambassador to Thailand. I know of
no objection that has been raised to
that nominee being appointed, but we
are not doing our duty and voting on
the issue.

In the case of Indonesia, there I do
want to just make a very short state-
ment about our nominee. The Presi-
dent’'s nominee is Stapleton Roy, who I
am sure is well known to many Mem-
bers of this Senate. He was formerly
the Ambassador representing our coun-
try in Beijing. He did a superb job. He
is eminently respected by everybody in
diplomatic circles, and I think he is a
superb appointment for that position.

Again, his nomination was sent up on
June 28. No action. I have heard of no
complaints about his appropriateness
for the position. In fact, everything I
have heard is praiseworthy. I had the
good fortune to meet with Stapleton
Roy before we took our trip to China. I
say to colleagues, he was extremely
helpful in pointing out issues that we
needed to explore with Chinese officials
because of his great knowledge of Unit-
ed States-China policy and his great
experience in that regard.

In the case of Pakistan, Pakistan is a
very important country in the world
today. We have a great many sensitive
issues that we are dealing with. We
have votes here on the Senate floor. In
the case when the defense bill was on
the floor, I remember several votes
about our policy toward Pakistan. I
think everyone recognizes the impor-
tance of having an ambassador rep-
resenting this Government in Paki-
stan.

Oman. That is another very impor-
tant ally of this country in the Persian
Gulf area. And clearly we need to have
an ambassador there. That ambassa-
dorial nomination, again, was sent on
June 28.
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Lebanon. Our country has a proud
and longstanding relationship with
Lebanon. Many of the outstanding peo-
ple in my State, leaders in the business
community, leaders in all the impor-
tant communities in my State have
great pride in their Lebanese heritage.
We should clearly have an ambassador
to Lebanon. I have heard nobody sug-
gest that this was not the proper am-
bassador.

I could go on down the list. Many of
these countries are in Africa. Again, I
have not visited them, but I believe
that it is important for us to have am-
bassadors there. South Africa is a clear
example. It is important enough that
our Vice President is there this week
on a trip. I have had the good fortune,
as I know many Senators have, of hear-
ing Nelson Mandela speak to joint
meetings of the Congress. I believe I
have heard him now twice on trips that
he has taken to this country. That re-
lationship between the United States
and South Africa is a very important
relationship during these important
years as that nation moves out of and
renounces apartheid, moves on to an
open society. Clearly we need to have
someone there representing U.S. inter-
ests.

Mr. President, there are many other
issues that I could go into, and I am
glad to as the day proceeds, because I
think these are important issues that
we need to have before us. But at this
point I suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr.
ASHCROFT). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. Mr. President, today I
rise to show my support for this resolu-
tion that is designed to prohibit the
desecration of the American flag. It is
clear that a constitutional amendment
is necessary to ensure the validity of
any statute banning flag desecration.
Forty-nine States have passed memori-
alizing resolutions calling on Congress
to take this action and forward this
issue for consideration to the States.

Earlier this session, this resolution
was voted out of the Judiciary Com-
mittee by a bipartisan vote. I expect
the same bipartisan support when the
whole Senate votes on this resolution.

The movement for this bill has been
unfairly attributed to political parties
using it for political gain. This is un-
true. The impetus for this amendment
comes from over 85 grassroots organi-
zations, such as the Citizens Flag Alli-
ance and the American Legion. These
groups have worked unceasingly to re-
turn to the protection of the flag by
means of a constitutional amendment.
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Their work has resulted in 49 State leg-
islatures passing resolutions petition-
ing Congress to act and decide this
issue through the ratification process.

There are those who feel that the
first amendment rights ought to pre-
vail, and they consider that this is a
form of protest expression. If you look
at the Constitution, the first amend-
ment talks about freedom of speech
and freedom of the press. Both are
forms of expression, and they make a
distinction between speech and press.

However, regardless of whether there
is some distinction in regard to various
forms of expression, I think we have to
look to the history of staunch defend-
ers of civil liberties and of the first
amendment rights. The two names that
come to mind the most are Hugo Black
and Earl Warren. These Supreme Court
justices were very clear in their
writings that the first amendment did
not apply to flag desecration. In fact,
at a Judiciary Committee hearing on
this issue, we had the Assistant Attor-
ney General for Legal Counsel, the
Honorable Walter Dellinger, who
served as a professor of law at Duke
University, testify against the amend-
ment.

He recited, when I raised the issue
about Justice Black and Chief Justice
Warren, how fervently they felt that
prohibiting did not violate the first
amendment. Mr. Dellinger said at the
time that he was the law clerk for Jus-
tice Hugo Black, ‘‘you know, law
clerks always want to know what goes
on in conference."” So they, therefore,
will get their ears close to a keyhole
and listen in to hear sounds of voices
from within that sometimes quietly
but effectively creep out. He said he
would put his ear to the keyhole and
listen to what was going on in con-
ference to try and hear what the Jus-
tices were saying in their arguments.
He recited that there was no question
that Hugo Black and Earl Warren were
fervent in their position, very strong in
their position that first amendment
rights were not being violated by the
fact that you had statutes which pro-
tected the flag.

They wrote in Street versus New
York, a case that was not directly in
point, and expressed themselves very
clearly in regard to this particular
issue.

Mr. Dellinger informed us at the
hearing that flag desecration brought
these two eminent jurists together
with the opinion that ‘“‘the States and
the Federal Government do have the
power to protect the flag from acts of
desecration and disgrace.”

The American flag is the symbol that
unites us and symbolizes everything
that we have fought for and died for
over the years. Honoring the flag is an
integral part of American life. The
Pledge of Allegiance that is given is a
pledge of allegiance to the flag. I think
this is very important to realize, be-

CONGRESSIONAL RECORD—SENATE

cause the flag is the unifier that brings
together our diverse, pluralistic views.

We sing the “Star Spangled Banner,”
and the ‘“‘Star Spangled Banner"
speaks of the fact that it flies over
“the land of the free and the home of
the brave.” So I think our flag is a
great unifier. Respect for the flag be-
gins at an early age, and is constantly
reinforced throughout our life. We sing
the national anthem at special events,
begin school days with the Pledge of
Allegiance, and stand at attention at
Veterans Day parades when our sol-
diers proudly march through the
streets holding high the flag that they
protect.

Few things stir more emotion and pa-
triotism for us as the Iwo Jima Memo-
rial which depicts the marines risking
their lives to raise our flag. I served in
the Pacific in World War II, so it is
hard for me to conceive that we have
reached a point in our history where
there is such casual disregard for the
flag that some citizens would desecrate
it.

Opponents have raised several legiti-
mate concerns over the amendment.
One of these is whether the amendment
would carve out an exception to the
first amendment, This amendment
would simply overturn two erroneous
decisions of the Supreme Court which
misconstrued the first amendment. In
one of those cases, Justice John Paul
Stevens’ dissent summed up the sym-
bol of the flag best in the case of Texas
versus Johnson decision, which was
handed down in 1989 and unfortunately,
allowed flag desecration. Justice Ste-
vens said:

It is a symbol of equal opportunity, of reli-
glous tolerance, of good will for other people
who share our asplrations, The symbol car-
ries its message to dissidents both at home
and abroad who may have no interest at all
in our national unity or survival.

By protecting this one unique na-
tional symbol, we have not reduced our
freedom of speech. The first amend-
ment has been interpreted broadly by
the courts over the years, but it has
never been deemed absolute. It does
not protect “‘fighting words' or yelling
“fire” in a crowded theater. Prior to
1989, Americans' right to express their
views was not curtailed by the laws of
48 States, which prohibited flag dese-
cration. Other matters, such as obscen-
ity, defamation, or other restrictions
on freedom of speech, such as the de-
struction of a draft card, have been
held by courts not to come within the
purview of the first amendment.

Another concern which has been
raised is that there is no need for an
amendment. The number of times the
desecration of the flag is documented
is not the point. The law should not
turn simply on the number of cases; it
should turn on what effect there is on
the flag as a symbol of the unity and
freedom of our country each time it is
desecrated. This flag is devalued when
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there exists no legal means to protect
the flag from those who would dese-
crate it in order to express their views.

I believe this amendment will not
deter flag desecration in all cases. In
some cases, it may even spur a handful
of people to burn flags in order to test
its purpose. But by allowing the flag
the protection of a constitutional
amendment, we reiterate our belief
that we ourselves value the flag as a
symbol of what America stands for.

Our society is increasingly plural-
istic, and being an American means
many different things. As we highlight
our differences in this changing world,
we must remember what unites us.
Without unity, there would be no
America. The flag is a great unifier
that brings together Democrats and
Republicans, conservatives and lib-
erals, and people from all walks of life
and different persuasions. The flag
crosses religious belief, race, cultural
heritage, geography, and age. To dis-
regard the power and the importance of
our flag is to take us down a path that
we would be wise not to follow.

I think we should support this con-
stitutional amendment, and I feel that
it is important that we do so. I believe
that the vast majority of the American
people support the amendment. In fact,
a 1995 Gallup Poll was taken, which
asked whether the American people
thought that we should have the right
to determine by vote whether or not
the flag should be protected from dese-
cration. Eighty-one percent of the peo-
ple said ‘‘yes.” Asked whether they
thought such an amendment would
jeopardize their right to freedom of
speech, 76 percent answered that it
would not jeopardize their freedom of
speech.

So I feel that there is great support
for this effort across the land, and I
hope my colleagues will join us in
adopting this constitutional amend-
ment, which will give great importance
to America and to the flag that unites
us, because the flag that we pledge al-
legiance to is a pledge also to our Re-
public and to our belief in this great
country of ours.

I yield the floor.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

DISCUSSIONS ON THE BUDGET
AND BOSNIA

Mr. GRAMM. Mr. President, I see
that we have no other colleagues on
the floor ready to speak on this sub-
ject, so I would like to speak both
about Bosnia and about the budget ne-
gotiations that are going on here in the
Capitol. I would like to talk about both
because I think they are very impor-
tant.

Mr. President, I am opposed to send-
ing American troops to Bosnia. I have
not reached this conclusion quickly; I



35470

listened to President Bush and the
Bush administration debate this issue
at some length and followed that de-
bate pretty closely. They reached the
conclusion that sending ground troops
to Bosnia was a mistake. My consist-
ent position during that debate was
that I also opposed sending ground
troops to Bosnia.

I have now had 3 years, counting the
Presidential campaign in 1992, to listen
to President Clinton try to make the
case that we should send American
ground troops into Bosnia. I am per-
fectly aware—and I say it with no criti-
cism intended—that the President is a
very effective salesman. I have con-
cluded that his failure to convince me,
and his failure to convince the country,
on the issue of sending ground troops
to Bosnia is not the result of his lack
cf ability as a salesman. I think it has
resulted from the fact that this posi-
tion cannot credibly be sold.

I have always tried to use three tests
in deciding whether to send Americans
into combat or into harm's way. I have
applied those tests in the past and I
have applied them to sending ground
troops to Bosnia:

First, do we have a vital national in-
terest? In the Persian Gulf, we had a
military dictator who was working to
build chemical and nuclear weapons,
and who had invaded a neighboring
country. His military aggression
threatened two vital allies of the Unit-
ed States—Israel and Saudi Arabia.
And so, clearly, in the Persian Gulf we
had a vital national interest.

I have been to the region that we are
discussing today. I have talked to our
military at some length. Like virtually
every other person in the country who
keeps up with what is happening in our
country and around the world, I am
aware of the terrible misery that has
plagued all of what used to be Yugo-
slavia, and especially the misery in
Bosnia. But I have concluded that we
do not have a vital national interest in
this region.

The second question that I tried to
ask is: Can our intervention be decisive
in promoting our vital interests? It is
one thing to have a vital national in-
terest; it is another thing to be able to
be decisive in promoting that interest.

In the Persian Gulf war, we had the
military capacity to promote our vital
national interest.

We also had a clearly defined objec-
tive: drive Saddam Hussein out of Ku-
wait. We were able to put together an
alliance and a plan that was as detailed
about how we were going to end the
war and get out of the Middle East, as
it was about how we were going to in-
tervene.

I concluded in the Persian Gulf that
we did have the capacity through our
intervention to promote our vital in-
terests. Certainly history has proven
that to have been the case.

I do not believe, however, that we
have this capacity in Bosnia. I am very
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concerned about putting young Ameri-
cans into the line of fire as a buffer
force between two warring factions
which have broken every cease-fire and
have violated almost every treaty over
the past 500 years.

Now we have proposals, both from
the administration and from the lead-
ership of the Senate, which say that
we should not only serve as a buffer
force between those warring factions,
but remarkably, in my humble opin-
ion, that at the same time we
should be engaged in overtly arming
and training one of the belligerents in
this conflict.

I have to say, Mr. President, I re-
spectfully disagree with that policy. I
supported lifting the arms embargo
against Bosnia. I thought it might
make sense under some circumstances
for Americans to provide training—not
in Bosnia—but maybe somewhere else.
It might make sense to train some of
their senior officials in the United
States, which is the sort of thing we
have done in the past.

I believe there is a conflict between
the role of arming the Bosnians and
serving as a neutral buffer force. I
think that many even in our own Sen-
ate, and certainly some in the adminis-
tration, have not reconciled how we
could serve those two functions at the
same time. It is not possible to be a
neutral buffer force and, at the same
time, be involved in the training and
arming one side.

I know, from having discussed this
with some of our colleagues, there is a
belief that we, in essence, took sides
when we bombed the Serbs. If that is
80, then this should disqualify us from
serving in this intervention/peacekeep-
ing role. I think it was a different situ-
ation. The Serbs had been issued an
order by the United Nations to stop the
shelling and to withdraw their heavy
weapons. They refused to do it.

NATO was asked to be the military
arm of the U.N. forces in that case, a
terrible command structure—one I
would never support under any cir-
cumstance in the future and have not
supported in the past.

The point is, in no way do I see how
our intervention, in a period of time of
roughly 1 year as set by the President,
how this is going to change anything in
Bosnia. There is no reason to believe
that our intervention is going to be de-
cisive.

Finally, let me say that in represent-
ing a big State with many people serv-
ing in the military, it has been my re-
sponsibility, after both Somalia and
the Persian Gulf, to console parents
and spouses of young Texans who have
given their lives in the service of our
country.

In talking to families, it has struck
me that at least in my case there
ought to be one more test. That test
ought to be this: I have two college age
sons; if one of my sons was in the 82d
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Airborne Division, would I be willing to
send him into battle? It seems to me
that if I cannot answer this question
with a yes—no ifs ands or buts about it;
and in the Persian Gulf I could answer
it yes, no ifs ands or buts about it—if I
cannot answer this question with a yes,
then I cannot feel comfortable sending
someone else’s son or sending someone
else's daughter.

So I am opposed to sending American
troops into Bosnia. I intend to vote
against the President’s resolution ask-
ing Congress to join him in endorsing
this policy. I am concerned we are in
the process of seeing a resolution put
together that, quite frankly, is full of
escape clauses and ejection seats so
that politicians can be on both sides of
the issue.

I want a clear-cut vote where we can
vote ‘“‘yes’’ we support the President’s
policy to send troops to Bosnia; or
“no,” we do not. I intend to see that we
get such a clear-cut, up or down vote.

I am working with roughly a dozen of
our colleagues who want to have that
vote. I think it is very important that
we say where we stand. I know there
will be those who will try to combine
the issue of supporting the troops with
supporting the President. Quite frank-
ly, I do not buy into that logic and I do
not think it serves our political system
well to try to combine the two. There
is not a Member of the Senate, nor has
there ever been a Member, who would
not support the troops.

It is because I support the troops, be-
cause I am concerned about their well-
being, that I am opposed to sending
troops to Bosnia. I have no doubt that
the Americans who serve in the Armed
Forces of the United States will go
where their Commander in Chief sends
them. They will serve proudly. They
will do their job well. That is not the
issue here.

Their performance is not in doubt; it
is our performance that is in doubt.
Their ability to do their job is not
being questioned. It is our ability in
the Senate to do our job that is being
questioned.

I think it is important that there be
no ifs, ands or buts about it, that we
ought to have a clear-cut vote as to
who supports the President’s policy in
Bosnia, and who does not. I, for one, do
not.

Let me add one other thing. This
whole issue has nothing to do with pol-
ities. It has nothing to do with Bill
Clinton. It has nothing to do with our
distinguished majority leader, Senator
DoLE, who supports the President on
this issue. It has everything to do with
my obligation to 18 million Texans who
elected me.

I was against sending troops into
Bosnia when George Bush was Presi-
dent. I am against sending troops into
Bosnia now that Bill Clinton is Presi-
dent, and I am going to be against
sending troops into Bosnia when some-
one else occupies the White House.
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This is an issue that I think is vitally
important and goes to the very heart of
what the role of Congress is. I believe
that here we should say ‘‘no.”

BUDGET NEGOTIATIONS

Mr. GRAMM. Let me, Mr. President,
talk about the budget negotiations. I
am concerned that if we let this budget
impasse go past the first of the year,
that the financial markets in America
are going to begin to react to the fact
that no deficit reduction has occurred.

I want to remind my colleagues that
the election which occurred in 1994 is
one of the clearest examples that I
have ever seen of how elections can
have tremendous economic con-
sequences. If T were still serving in my
role as a professor of economics at
Texas A&M instead of serving in the
role, as I often feel, of trying to teach
economics here in Washington, DC—
students at Texas A&M were a little
more attentive—I would use the plot-
ting of interest rates in America as a
perfect example of how elections have
profound economic consequences, be-
cause I know that the people who have
looked at the data are as astounded as
I am at the results we would see.

Interest rates were rising steadily
until the day of the 1994 elections.
When we had the most decisive elec-
tion since 1934, interest rates suddenly
started to decline. They have declined
ever since, and as a result, the average
annual mortgage payment on a 30-year
mortgage in America has been reduced
by about $1,200. That is a dramatic
change.

Now, it seems to me that the logic of
this change is based on the rational ex-
pectation that the 1994 election, which
brought a Republican majority in both
Houses of Congress, was going to
produce a dramatic change in the
spending patterns of our Government.
As we all know, Republicans had prom-
ised in the election that they would in-
stitute such a change, that we would
balance the budget, that we would let
working people keep more of what they
earn, and that we would make some
very modest changes to try to promote
economic growth.

Now we are on the verge of going into
the new year without any of those
changes having occurred. We have
passed a budget, but the President is
going to veto it. That means we have
to start the whole process over. I sim-
ply want to raise a warning and a red
flag that if we do not stand our ground
on the 15th of December, if we simply
give President Clinton another credit
card without forcing him to sit down
with us—the way families sit down at
their kitchen table with a pencil and
piece of paper and write out a budget
that everybody agrees they are going
to stick with—if we simply give Presi-
dent Clinton another credit card 10
days before Christmas and do not exact
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for that, some change that begins to
implement a balanced budget, I am
concerned that after the first of the
year the markets that had changed
their investment patterns on the belief
that we would see a dramatic change in
the fiscal policy of the country are no
doubt going to reevaluate their posi-
tion and interest rates are going to
start going up.

I believe that if we do not do some-
thing about this deficit before the first
of the year, then we risk a rise in inter-
est rates. I know it is very tempting to
say, 10 days before Christmas, we do
not want a confrontation with the
President. It is also fair to say that, 10
days before Christmas, the President
does not want a confrontation with us
either. I do not think this is the time
to fold up our tent and go home. I
think this is the time to stand our
ground, demand that the President
sign on to a budget in order to get this
new credit card, and I am committed to
the principle that we do just that.

I think we have written a budget
which fulfills what we promised we
would do; I intend to stand with that
budget. My proposal, which I have
made on several occasions in the past
is this: we have set out what we can
spend over the next 7 years and still
balance the Federal budget; we should
ask President Clinton to sit down with
us and to try to reach agreement as to
how that money is spent. I do not be-
lieve we ought to go back and rewrite
our budget and let the President spend
tens of billions of dollars we do not
have on programs that we cannot af-
ford.

I think the best Christmas present
we could give America is a balanced
budget. Maybe my perspective is dif-
ferent because I am spending more
time outside Washington than many of
our colleagues, and I am in a mode
where you tend to listen a little more
intently than you might otherwise. I
believe that the American people are
not so concerned about the Govern-
ment being disrupted as they are about
the fact that a baby born in 1995, if the
current trend in spending continues, is
going to pay $187,000 in taxes, just to
pay his or her share of the interest on
the public debt. This is not just eco-
nomic suicide, it is immoral, and I
think we need to do something about
it. I submit, that if we cannot do it
now, how are we going to do it next
year when we have to turn right
around and write another budget?

I simply raise these alarms because I
believe we need to stand firm on our
commitments to the American people.
After all, we did not say we were going
to balance the budget only if it was
easy. We did not say we were going to
balance the budget only if Bill Clinton
went along. We said we were going to
balance the Federal budget. So I think
the time has come—in fact, in my opin-
ion, it is long past—to say to the Presi-
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dent, if you do not sign on to a budget,
then we are not going to give you an-
other credit card. It seems to me, the
last time we went through this exercise
the President got the credit card and
we got this vague language about how
he was going to support balancing the
budget in 7 years under all these cir-
cumstances and all these conditions.
The President was doing a lot of nod-
ding and winking and good gestures
during the negotiations, but once he
got the credit card he said we have ei-
ther agreed on everything or we have
agreed on nothing, and since we have
not agreed on everything, we have,
therefore, agreed on nothing.

I think we need to stop debating
statements of policy. I think if we are
going to give Bill Clinton another cred-
it card, we need to have written into
law limits on how much he can spend.
Finally, we need to require that, in re-
turn for getting another credit card,
the President join us in a budget which
meets the spending levels we set out in
the original seven year balanced budg-
et resolution.

I see we have another colleague who
is here to speak. So, to accommodate
him, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. GRAMS. I thank the Chair.

(The remarks of Mr. GRAMS pertain-
ing to the introduction of S. 1452 are
located in today's RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.”)

Mr. GRAMS. Thank you, Mr. Presi-
dent. I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
CoaTs). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that I be allowed to
continue as if in morning business for
10 minutes.

Mr. DORGAN. Mr. President, reserv-
ing the right to object—I will not ob-
ject—I wonder if the Senator will add
to his request that I be allowed to
speak for 10 minutes as if in morning
business.

Mr. HOLLINGS. I amend the request
accordingly.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. I thank the distin-
guished Chair.

THE BUDGET

Mr. HOLLINGS. Mr. President, I was
getting a bite of lunch and noting on
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TV the continued hypocrisy. There is
no better word for it. Some in the Sen-
ate continue to come and blame Presi-
dent Clinton for the deficit. They con-
tinue to say he does not want to do
anything about the deficit, which is to-
tally out of the whole cloth. It is good
pollster politics to try to paint that
image.

But the fact of the matter is, where I
could be blamed for the deficit because
I have been up here for years and oth-
ers could be, President Clinton was
down in Arkansas balancing the budg-
ets for 10 years. He came to this town
with a plan in 1993, and it was trau-
matic. It said we are going to cut
spending and get rid of Federal em-
ployees. We are going to cut the deficit
$500 billion. We are going to tax. We
heard that word. We are going to in-
crease taxes on beer and liquor and
cigarettes and gasoline, and, yes, Mr.
President, we are going to increase
taxes on Social Security—one of the
really sacrosanct, holy of holies. He in-
sisted on that attempt to cut the defi-
cit, and there was not a single vote on
the other side of the aisle either in the
Senate or in the House of Representa-
tives. But that other side of the aisle,
having done nothing but cause deficits,
comes now with this pollster-driven
message that is developed by a retinue
of Senators coming to the floor, and
now I have to listen to some kind of
lockbox nonsense.

Who caused the deficit? I know one
who balanced the budget: Lyndon
Baines Johnson., President Johnson in
1968 and 1969 was very sensitive about
the charge of guns and butter and not
paying for the war in Vietnam and his
Great Society. So he had a 10-percent
surcharge on taxes, and he came with
spending cuts. At that particular time,
the entire budget was $178 billion—$178
billion for Medicare, for defense, for
Medicaid, for welfare. All the things
that everyone is talking about cutting,
President Johnson paid for and ended
up with a $3.2 billion surplus.

Now, where did the deficit start?
Presidents Nixon, Ford, and Carter all
worked at cutting spending. But it was
President Ronald Reagan who came to
town with a promise of balancing the
budget in 1 year. The others had not
made that promise. They had worked
on it. But the actual promise in the
campaign—and I can show you the doc-
ument—was, ‘“We are going to balance
the budget in 1 year."”

President Reagan, on coming to
town, said, “Heavens, I didn’t realize
the fiscal dilemma we are in. It's going
to take longer than 1 year.” And he
submitted and we passed in 1981 a budg-
et to be balanced in 3 years. In 1985,
with Gramm-Rudman-Hollings, we
promised a balance by 1990. And in 1990,
this Congress here, before President
Clinton came to town, promised not
only a balanced budget by 1995 but a
surplus of $20.5 billion.
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Now, that goes to all of this postur-
ing about the historic effort that we
are making in closing down the Gov-
ernment and the partisan attack that
we are the only ones for a balanced
budget and the other crowd is not. The
fact is that for 200 years of history and
38 Presidents, Republican and Demo-
crat, up until 1981 we had yet to come
to a national debt of $1 trillion. It was
less than $1 trillion. Now the deficit
has grown over the 15 years of spending
over $250 billion and the debt to almost
$5 trillion.

The deficit for this year is considered
by the Congressional Budget Office to
be $311 billion. Spending goes up, up,
and away, and as we look at defense,
that has come from $300 billion down to
$243, similar domestic discretionary
spending and others. But the one that
has really taken off, is interest cost on
the national debt—$348 billion, or $1
billion a day. We have spending on
automatic pilot.

This land has fiscal cancer, and no-
body wants to talk about it.

There was an old limerick, my chil-
dren, on Saturday morning, on the
“Big John and Sparky’' program on the
radio:

All the way through life, make this your
goal: Keep your eye on the donut and not the
hole.

Mr. President, we are looking right
at the hole with tax cuts and avoiding
and evading the donut, which are tax
increases, because we know—and I am
saying we in the budget process who
have been working in this discipline—
and they know it on the other side of
the aisle, too. I can quote Senator Do-
MENICI, who, all the way back in 1985—
the present chairman of the Budget
Committee—said you cannot balance
without an increase in taxes.

We tried budget freezes with then-
majority leader Howard Baker of Ten-
nessee, the Republican leader. We
worked in tandem; in those days you
could work together. We tried not only
the freezes but the spending cuts across
the board, with Gramm-Rudman-Hol-
lings. And then, in 1986, we got on our
Finance Committee friends—and I see
the distinguished chairman is present—
and we said, look, we might be spend-
ing in appropriations, but you folks
with loopholes are spending way more
than the Government.

And so, with the distinguished Fi-
nance Committee and its chair, Lloyd
Bentsen of Texas, we had tax reform in
1986, and we supposedly closed the loop-
holes. And at that time, we had freezes,
cuts, and the loophole closings. Then in
1987, a studied group within the Budget
Committee, charged with the respon-
sibility of balancing the budget, agreed
that it could not be done merely with
cuts and freezes and loophole closings;
that we needed taxes.

In an informal vote on the Budget
Committee, eight of us and two of our
Republican colleagues, Senator Dan-
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forth of Missouri, Senator Boschwitz of
Minnesota—he did not come up here
with a lockbox gimmick. He came with
a solemn vote for a 5-percent value-
added tax allocated to eliminating the
tax and the debt.

That was 8 years ago. Eight years
ago, we were trying. But they do not
try now. They come with all the poll-
ster nonsense, running around here,
getting on top of the message. That is
why we are in session.

I can tell you, if people of common
sense would look at the 65 percent of
what has been agreed upon in both
budgets, which would constitute about
another $600 billion in spending cuts,
which this Senator could support, we
could agree on cuts in Medicare—not
no $270 billion. That is out of the whole
cloth. We could pare back some on
Medicaid and the other particular pro-
grams. The President was asking just
this time last week, on Thursday, he
said, you have given me $7 billion; you
force-fed me $7 billion, never even
asked for by the Pentagon or by the ad-
ministration, but you just heaped it
on. Now, just give me $1.5 billion so I
can take care of technology and chil-
dren’s nutrition and health care, envi-
ronment, education, so we do not have
to wreck the Government, we can pay
for the Government.

These programs save money, as well
as lives, but they would not even com-
promise. Every time they talk, they

say, ‘“‘Here's our budget. Where is
yours?"
The PRESIDING OFFICER. The

Chair would inform the Senator that
his 10 minutes under the unanimous-
consent request have expired.

Mr. HOLLINGS. Mr. President, could
I have 2 more minutes? Is there objec-
tion?

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The Senator is recognized for 2
additional minutes.

Mr. HOLLINGS. I do appreciate the
Chair and the indulgence of my col-
leagues. I simply will end by saying
that we can easily get together on the
656 percent, $700 billion in savings right
now. This Senator believes we need
taxes. Others say, no, you need more
spending cuts. I know if you could do it
in spending cuts, we would have long
since done it.

The entire domestic discretionary
spending is $273 billion. That is for the
President, the Congress, the courts, the
departments, welfare, foreign aid. Just
get rid of it all. But you are spending
$348 billion automatically for nothing
in interest costs on the debt.

You can do away entirely with Medi-
care. That is only $200 billion. Do away
entirely with the entire Defense and
Pentagon budget of $243 billion. You
have still got a deficit. You cannot do
it.

So you have to get together, men and
women of good will, and work together
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to freeze, cut, close loopholes, and get
some kind of a revenue measure to get
on top of this fiscal cancer. It is grow-
ing faster than we can stop it. I look
upon it as taxes because it cannot be
avoided. The truth of the matter is
that we have to increase taxes to stop
increasing taxes. Spending is on auto-
matic pilot, and nobody wants to admit
it, and no plan here comes near excis-
ing this cancer.

I thank the distinguished Chair.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. Under
the previous agreement, the Senator
from North Dakota is recognized for 10
minutes as in morning business.

THE RECONCILIATION BILL

Mr. DORGAN. Mr. President, I no-
ticed some earlier discussion on the
Senate floor that prompted me to come
and discuss the pending veto of the rec-
onciliation bill by President Clinton.
Some wonder, because they extol the
virtue of that reconciliation bill, why
on Earth would the President veto it?

It occurred to me that often cartoon-
ists are able to capture the equivalent
of 1,000 words in one little picture. This
cartoon out of the Times Union, I
think, describes pretty well why the
President feels he must veto this legis-
lation. You look at the cartoon. He has
the Republican tax cut in the carriage,
and the elderly woman on Medicare
with the walker pulling the carriage
here. And he says, ‘“‘Giddyup ol’ gal.”
That is a cartoonists’ message of pok-
ing fun. Behind that cartoon is a mes-
sage.

Those who say that the tax cuts, half
of which goes to those whose incomes
are over $100,000 or more, will have no
impact or no relationship to Medicare,
that is hardly believable. That is not to
me or to cartoonists or to people
around the country. There is a rela-
tionship.

The discussion about all this is not
to balance the budget; we ought to.
The question is, how do you do two
things, balance the budget and still re-
tain the priorities that are necessary
for this country?

I have said before—and I want to
state again today—I give the Repub-
lican Party credit, the Republicans in
the Congress credit, because I believe
they sincerely want to balance this
budget. I think their initiative to push
to do that makes sense, and I com-
pliment them for that. I think there
are a lot of us who also want to balance
the budget but want to do it with a dif-
ferent sense of priorities.

I hope they will accord us the same
respect and say, ‘‘Yes, that makes
sense.”” And, “We understand your pri-
orities.” And, “‘Let’s try to find a com-
promise.” I hope that is the way we
will be able to solve this problem, to do
two things, balance the Federal budget
and at the same time reach the kind of
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compromise on priorities that protects
certain things that many of us think
are important.

I happen to think that we ought to
have separated this job. First, balance
the budget, and then, second, when the
budget is balanced and the job is done,
then turn to the issue of the Tax Code.
But that was not the case. The case
was that you had to do a tax cut within
the context of this reconciliation bill.
The problem is that the priorities, in
my judgment, are priorities that are
not square with what the country's
needs are.

A previous speaker talked about
being a Senate pork buster. I guess I
was unaware that we have a caucus
called pork busters, a rather inelegant
name, but I understand what it means.
A pork buster, I think, would be to
look at where is the pork, where is the
spending that ought not be spent? I
would encourage those who are part of
the pork busters caucus to take a look
at the defense bill, because I have
talked before about the issue of prior-
ities in the context of balancing the
budget, especially as it relates to the
defense bill.

I have a list here of additions to the
defense bill that no one from the De-
fense Department asked for, no one
wanted, no one said we needed, no one
requested. This is extra money stuck
into the defense bill by people in the
Senate who said, “By the way, Defense
Department, you don't want enough
trucks. You didn't order enough
trucks. We insist you buy more
trucks.” So the Congress says, “‘We're
going to order more trucks for you. It
is true you did not ask for them, but
you need to be driving more trucks.
You did not ask for more B-2 bombers.
We're going to order up some B-2
bombers for you. You didn't ask for
amphibious ships.” And the major de-
bate is which of the ships shall we buy?
There is a $900 million one or a $1.2 bil-
lion one, so the Congress says, “You
didn’t order either of them, so we insist
you buy both of them. That’s our prior-
ity. You didn't order enough F-15's.
We're going to order some for you. You
didn’t order enough F-16's. We're going
to order some of those for you. You
didn’t order enough Warrior heli-
copters, Longbow helicopters, Black
Hawk helicopters. We insist you get
some of those as well.”

This is from people who say they are
conservatives. Probably some of the
pork busters are some of these people,
I do not know. But if they are looking
for pork to bust, boy, I tell you this is
a slaughterhouse that will keep them
busy for a year. I can give you chapter
and verse on planes, ships, submarines,
tanks, helicopters that were ordered
that the Secretary of Defense said he
did not want.

So, you know, I say, look, if this is a
question of priorities—and I think it
is—how do you balance the budget?
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What are the priorities? How do you
strengthen our priorities and reach
from zero? There was $7 billion added
to the defense bill this year, 87 billion
that the Secretary of Defense said he
did not want. I have said before and I
am going to state again, because I
think it is descriptive of the priority
problem, a little program called star
schools is cut 40 percent and a big pro-
gram called star wars is increased in
funding by 100 percent. It is, I think,
the script of the fundamental problem
of priorities.

The priorities are wrong. That is why
the President is going to veto that
today. The priorities in terms of what
the bill, the reconciliation bill, says to
the public, are these: In the same town,
going to two different addresses with
two different messages. The first letter
to describe how this balanced budget
plan affects you, we will go to the top
floor of the best office building in
town. And on the 18th floor they will
knock on the CEO’s door of a major
corporation and say, “‘Well, we just
passed this bill, this budget balancing
bill, and here is how it affects you.
Your company gets some relief from
what is called the ‘alternative mini-
mum tax,’ so you get $7 million in tax
cuts because of a little provision called
the AMT in this bill. So we want you to
smile here on the 18th floor with this
big desk and big office, with a $7 mil-
lion tax cut we give you."

And then you get back in the taxi
and go to the other side of town to a
little one-room apartment occupied by
a low-income person in their late 70's
with heart trouble and trying to strug-
gle along and figure out how she
stretches a very low income to eat and
pay for more medicine and pay for
rent. We say to that person, ‘‘Well, we
just dropped off a §7 million tax cut
downtown to the CEO of a big com-
pany, but our message for you is not
quite so good. We're going to tell you
that you are going to have to pay a lit-
tle more for your health care and prob-
ably get a little less health care to
boot. You are going to pay more and
get less. You have to tighten your belt
more. You understand the message.
You have to tighten your belt. Yes, you
are in your late seventies; I know you
cannot compensate by getting a second
job or first job, but you have to tighten
your belt.”

See the different messages? One to
the biggest office in town saying, “You
get a big tax cut.” The other to the
person struggling out there barely
making it saying, *‘By the way, we're
going to add to your burden.” That pri-
ority does not make any sense.

There is another little piece in here—
I hope the chairman of the Senate Fi-
nance Committee will come and we can
have a discussion about this someday—
a little piece in this tax cut bill, by the
way, on the issue of deferral. It says,
we are going to make it more generous
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for you than under current law. If you
move your plant overseas and close
your plant here we are going to make
it more generous. We are going to in-
crease the little tax loophole that says
to companies, ‘‘Leave America, put
your jobs elsewhere, close your plant
here.”

Boy, you talk about an insidious tax
perversion that says we will give you a
tax break if you only leave our coun-
try. That is in this bill. It is not a big
thing; it is a tiny, little thing. I bet
there are not two or three Senators
know it is there or why it is there or
who it is going to benefit. But that is
the kind of thing that represents a fun-
damentally wrongheaded priority. And
it is what the Senator from South
Carolina talked about.

There is not any question, you will
not get a debate in this Congress about
whether you should balance the budg-
et. We ought to do it. The question is
how, how do you balance the budget
and at the same time have a fair sense
of priorities about what strengthens
our country and what is important in
our country.

I am one of those who will negotiate,
a team of people sitting around a table,
Republicans and Democrats on a nego-
tiating team. I very much want this to
succeed, very much want it to work. I
believe the end stage of the President
and the Democrats and the Repub-
licans in Congress can agree on a goal
of balancing the budget and agree on a
goal of preserving priorities that make
sense for this country in health care,
education, the environment, agri-
culture and a couple of other areas,
that we can get this job done. The
American people expect us to get it
done, and we should.

But we have a circumstance where
the budget reconciliation bill or the
balanced budget provisions were essen-
tially written without any assistance
from our side of the aisle. There was
not a budget meeting. The Senate Fi-
nance Committee met drafting this
with the majority party, which is fine,
but it does not make for a process in
which you get the best of what both
parties have to offer. That is what I
think the end stage of this process
ought to be.

So, I echo many of the things said by
the Senator from South Carolina. I be-
lieve the goal is very worthwhile. We
ought to do it, we ought to do it the
right way, the real way, and when we
get it done working cooperatively with
both sides of the aisle, I think the
American people would have reason to
rejoice that we put this country on
sound footing.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader is recognized.
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FLAG DESECRATION CONSTITU-
TIONAL AMENDMENT—MOTION
TO PROCEED

Mr. DOLE. Mr. President, I hope we
might be able to move ahead here. I un-
derstood maybe by 1 o’clock we would
be able to proceed to the constitutional
amendment on flag desecration. I do
not know what the problem is. I hope I
am not part of it. I have been trying
every day to get ambassadors con-
firmed, particularly our friend Senator
Sasser. I am still working on it.

But I must say, this does not encour-
age me very much to waste the whole
morning and part of the afternoon, at a
time when we are trying not only to do
this but cooperate with the President
on an item or two.

I hope the Senator from New Mexico
will let us proceed. I can only say to
him, it is my intention before we leave
here this year to have the Executive
Calendar cleared, START II completed,
and I do not know what else may have
been mentioned here this morning.

I also understand that they are very
near an agreement that would permit
us to do all this in 4 hours. It seems to
me that is worth pursuing. That is
what I have been doing on a daily
basis, and as recently as yesterday, I
spoke to the Democratic leader about
it.

So I hope the Senator from New Mex-
ico, with those assurances, will let us
proceed to Senate Joint Resolution 31,
so we might complete action on it to-
morrow and that we might complete
action also tomorrow on the partial-
birth abortion bill and also perhaps a
conference report on State, Justice,
Commerce. And that might be all we
can accomplish this week, But I hope
we can proceed.

I do not disagree with the Senator at
all. My view is every one of these nomi-
nees have families. I have made this
plea on the floor many times, regard-
less of who was holding up ambassador-
ships. I think in this case it has been
an effort on both sides—Senator KERRY
on one side and Senator HELMS on the
other—to come together with agree-
ment, and I was told, as recently as 10
minutes ago, that they are just that far
apart, which will certainly resolve all
the questions that have been raised, 1
think, by the Senator from New Mex-
ico.

Mr. BINGAMAN. Mr. President, if I
can respond to the majority leader’'s
suggestion.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I cer-
tainly have no question about the ma-
jority leader's good intentions with re-
gard to these matters. I think he has

been trying to move ahead on them.-

But unfortunately, in order to get any-
thing done around here, you need unan-
imous consent. We do not have that as
yet.

In fact, the ambassadorial nomina-
tions we have been discussing are still
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not out of committee, and the START
II treaty is still not out of committee.
They are not on the Senate Calendar.

I feel if we could get a unanimous-
consent agreement which provided for
a vote prior to adjournment this fall of
this session on the Ambassadors and
also provide for a time and some lim-
ited amount of debate to get START II
dealt with, I certainly would be willing
to go with that. I think what we do
need is an agreement that Senator
HELMS and all the others who are in-
volved in this will agree to.

I do not have any involvement in the
negotiations that are taking place with
the State Department reorganization
or any of that. I do not have a dog in
that fight, as the saying goes. 1 do
want to see us deal with these particu-
lar matters I have identified here. I
would like agreement among all Sen-
ators to do that. If we can get that
unanimous-consent agreement, with
Senator HELMS agreeing to it, then ob-
viously that would resolve my con-
cerns.

Mr. DOLE. I have the agreement in
my hand. I have been trying to get it
for several weeks. We have come very
close, I must say. This is not just Sen-
ator HELMS. It involves the Senator on
the other side. I do think we are that
close.

In this agreement, it also says we
will take up the START II treaty.
START II is part of it, along with all
the nominations. I think it takes care
of those that might be pending in the
committee, too, or discharged. Even
though they have not been reported
out, they would be covered, too, by our
agreement.

We thought we might get this agree-
ment yesterday. That is how close we
are. I have not given up on getting it
yet today. I asked Senator HELMS, the
Senator from North Carolina—I
thought it might take several days on
START II. He said he did not think so.
He thought there would be one or two
amendments.

So, as I understand, once the logjam
breaks, within 4 hours we can complete
action on State Department reorga-
nization and then all the nominees
would be confirmed, and then START
II—at least there would be an agree-
ment to take up START IIL I think we
are getting very close to what the Sen-
ator from New Mexico would like to
achieve. I just hope we can work out
something so that while we are trying
to achieve this, which is the agree-
ment, that we can also proceed on Sen-
ate Joint Resolution 31.

I have just been advised that maybe
one phone call away, we may be work-
ing something out on this.

Mr. BINGAMAN. Mr. President, I
compliment the majority leader for the
progress made. I am glad to hear all
this. I was not aware of it. I do believe
it is important we make that one addi-
tional phone call and get this nailed
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down. If I go ahead and say fine, pro-
ceed—quite frankly, I have been asking
the Democratic leader, Senator
DASCHLE, about these matters for
about 3 weeks now, and he has consist-
ently, and in good faith, said we are
just about to agree. We are very close.
I know he is in good faith; I know the
majority leader is in good faith; I cer-
tainly feel I am in good faith. But I do
want to see us get the agreement en-
tered before we proceed to consider this
constitutional amendment.

As I said, I have no objection to us
voting on the constitutional amend-
ment, but I would like to have that put
off until we have agreement to vote on
these other matters that are agreed to
by all Senators.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER (Mr.
BuURNS). The Senator from Delaware.

OPERATIONAL TEST AND
EVALUATION

Mr. ROTH. Mr. President, I rise
today to express my strong opposition
to what I believe is a very destructive
provision in H.R. 1530, the Defense au-
thorization bill.

That provision would repeal the pub-
lic laws that created and gave author-
ity to the Director of Operational Test
and Evaluation in the Office of the Sec-

retary of Defense.

What is at stake here are the lives of
our men and women in uniform.

The OT&E was created by Congress
over 10 years ago with strong biparti-
san support. The purpose of this office
is to ensure that our servicemen re-
ceive weapons that are tested in an
independent manner and in an oper-
ationally realistic environment. This
office was created to guarantee that
the weapons our soldiers take into the
battlefield are ready for combat.

In this important way, the OT&E
saves lives.

Mr. President, the OT&E is also the
conscience of the acquisition process.
Its work has helped to prevent waste
and fraud. It is the cornerstone to Con-
gress’ and the Pentagon’s fly-before-
you-buy approach to new weapons plat-
forms and other military equipment.

In this important way, the OT&E
saves the taxpayer money.

I understand that the provisions
eliminating the Director of the OT&E
originated out of an effort to stream-
line the already bloated Pentagon bu-
reaucracy. I support that larger effort.
Together with Congressman KASICH, I
have sponsored legislation that would
streamline the Pentagon's acquisition
process.

However, eliminating an effective
OT&E will not eliminate the need for
testing under realistic battlefield con-
ditions. It does raise the question as to
what office will be responsible for ap-
proving tests and representing the
troops through independent evalua-
tions of new weapons.
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Moreover, the OT&E has already
been streamlined. Last year's Federal
Acquisition Streamlining Act merged
live-fire testing with the operational
testing function. We should also recog-
nize that the OT&E is already one of
the smallest directorates in the Penta-
gon.

Mr. President, the OT&E is an office
that has earned the respect of others in
the Pentagon and in Congress. After
Operation Desert Storm, former Sec-
retary of Defense Dick Cheney stated
that the vigorous, independent testing
oversight put into place by Congress
“saved more lives’ than perhaps any
other single initiative.

Just last year, the GAO testified be-
fore Congress stating that the priority
we give to independent testing and
evaluation should be increased and not
decreased. In its examination of oper-
ational testing, the GAO concluded
that any changes to legislation for the
testing and evaluation of military
equipment should preserve, if not
strengthen, the fly-before-buy prin-
ciple.

Yes, Mr. President, the provisions in
this year's Defense authorization bill
would weaken that legislation.

Let me also remind my colleagues
that this body, the U.S. Senate, unani-
mously passed a resolution just this
last August expressing our belief that
the authorities and office of the OT&E
must be preserved. It is, thus, surpris-
ing if not shocking, that the conferees
appear to have overlooked this resolu-
tion.

Above all, Mr. President, the provi-
sions that effectively decapitate the
OT&E constitute an issue of priorities.
Do we care more about reducing the
size of the Office of the Secretary of
Defense or the safety of our troops? I
firmly believe that if this provision of
the Defense Authorization Act is not
removed, Congress will be putting
countless lives at risk in the name of
reducing a handful of billets.

To do just that as we are sending our
troops to Bosnia seems to me to be all
the more dangerous. Just yesterday, I
read in the New York Times that our
forces deploying in the Balkans will be
equipped with an array of new tech-
nologies that have never been tested in
combat. Could we imagine sending our
troops to battle with equipment that
we have not made the fullest effort to
subject to operationally realistic test-
ing?

Mr. President, I urge the conferees of
the Defense Authorization Act to re-
move the provisions eliminating the
Office of Operational Test and Evalua-
tion. If they are unable to remove that
provision, I will encourage my col-
leagues in the Senate to vote against
the authorization bill. The safety of
our servicemen and women requires
our full support.

Mr, FEINGOLD addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from Wisconsin [Mr. FEINGOLD] is
recognized.

Mr. FEINGOLD. Mr. President, I rise
today to make a brief statement about
Senator KASSEBAUM which I know she
prefers I wouldn’t, but which she will
have to endure as a price of her retire-
ment. It is, of course, a statement of
tribute to her service in the U.S. Sen-
ate, and an expression of deep personal
regret that she has decided to retire.

Many of my colleagues and the major
papers are rightfully highlighting Sen-
ator KASSEBAUM's legislative accom-
plishments and her many courageous,
nonpartisan positions. But I want to
focus my comments on her role in
United States-Africa relations. I have
had the immense pleasure of working
with her in the past year as the rank-
ing member on the Subcommittee on
African Affairs, of which she has been
an active member since 1981, and of
course now chairs. For me, Senator
KASSEBAUM's deep commitment, genu-
ine expertise, and tremendous leader-
ship on Africa have been one of the
most inspiring influences I have had
while in the Senate.

In many ways, the fact that she
chose Africa as one of her specializa-
tions says so much about what kind of
legislator she is. As our colleague from
Illinois, Senator SIMON, often reminds
us, though well-known and admired in
Africa, Senator KASSEBAUM surely got
few votes in Kansas for advocating Af-
rica’s interests. It certainly is not
glamorous to travel to many of the
places in Africa she has visited. And
she certainly does not get the limelight
often accorded foreign policy experts
as a leader on United States-Africa is-
sues. However, she has made a commit-
ment to the region because it is the
right thing to do: because there are
complex issues in Africa that call out
for American attention, and there have
been too few voices in Congress that
have cared about the United States-Af-
rica relationship. She has grappled
with the difficult issues, such as the
genocide in Rwanda, the failing transi-
tion to democracy in Nigeria, the small
window of opportunity to consolidate
peace in Liberia, the reconstruction of
Angola, the tragedy in Sudan, and so
much more. Senator KASSEBAUM can
always be counted on to address these
issues, and then to work persistently to
shape intelligent and active U.S. poli-
cies. This commitment exemplifies the
principle, integrity, and keen sense of
responsibility that have characterized
her entire career.

But Senator KASSEBAUM also stands
out for her bipartisan—even non-
partisan—approach. While working
wonderfully as a team player, she also
has the strength to be independent
when her principles are at stake. That
is one of the reasons she has been so ef-
fective. For example, in 1986 Senator
KASSEBAUM broke with a Republican
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President and led the vote to impose
sanctions on the racist apartheid re-
gime of South Africa. This, of course,
was the defining moment that changed
United States policy from constructive
engagement to isolation of the regime,
which eventually brought down apart-
heid, and gave birth to majority rule in
South Africa.

She has presided over our sub-
committee in the same nonpartisan
manner. While the Foreign Relations
Committee may seem entangled in bit-
ter partisan battles, the Subcommittee
on African Affairs has functioned ac-
tively and smoothly under Senator
KASSEBAUM's leadership, demonstrat-
ing what bipartisanship can accomplish
when reason prevails and pettiness and
politics are set aside. For me, it has
been a wonderful opportunity to learn
about Africa, and I think it has also
enabled the subcommittee to do its job
as a policymaker. Senator KASSEBAUM
has given me faith that in spite of all
the rancor and partisan bickering, it is
still possible in the Senate to reach
across the aisle and work together.

These are some of the attributes that
have made Senator KASSEBAUM a great
Senator. But she is also a joy to work
with because she is such a delightful
and gracious person. As much as I
enjoy the subject matter, I think her
kindness and dedication have helped
sustain my active interest in Africa,
and make it an enjoyable experience.

It will certainly be a more lonely
process without her. Mr. President, I
will value the next several months,
working with her and learning from
her. I will sorely miss her in the next
session.

I yield the floor.

OPERATIONAL TEST AND
EVALUATION

Mr. PRYOR. Mr. President, today, I
rise in the Senate to voice my very
strong opposition to the actions being
considered by the House Senate con-
ference committee on the Defense au-
thorization bill.

Mr. President, I have been informed,
with some of my colleagues, and I am
very sorry I did not get to listen to all
of the remarks of my good friend and
colleague and partner in this issue,
Senator ROTH of Delaware, we have
been informed that the conference
committee is now considering turning
back the clock on 12 years of progress
in the war against $600 hammers, $1,000
toilet seats, guns that do not shoot,
bombs that do not explode, and planes
that do not fly. I believe what is at
stake are the lives of our men and
women who serve this country in the
Armed Forces.

Mr. President, I am speaking today
of the very useful and most critical
role of the Office of the Director of
Operational Test and Evaluation in the
Pentagon and the effort underway in
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the conference committee to totally
annihilate and to eliminate this office.

As I address the Senate this after-
noon, the conference committee on the
DOD authorization bill is now delib-
erating over whether to repeal the bi-
partisan legislation written by myself,
along in 1983 with Senator ROTH, Sen-
ator KASSEBAUM, Senator GRASSLEY,
and others, that created the independ-
ent weapons testing office.

This legislation this is now known as
section 139 of title X establishes the
Operational Testing Office that cur-
rently Mr. President, oversees, evalu-
ates, and reports on the results of tests
conducted on our new military hard-
ware.

This Office was designed to report di-
rectly to the Secretary of Defense with
this independent assessment of the
weapons being tested, procurement,
and combat use. The job of this Office
has been to help make good weapons
better and to help keep weapons that
do not work out of the hands of our sol-
diers and sailors.

It has saved the taxpayers billions of
dollars by exposing many troubled sys-
tems before they become costly dino-
saurs and disasters. The ultimate con-
tribution, I think, of the Operational
Testing Office has been the lives it has
saved by helping to ensure that our
Armed Forces are not sent into combat
with weapons that are faulty and do
not work and will fail in an operational
environment.

Support for this Office, Mr. Presi-
dent, has always been bipartisan. For
example, former Defense Secretary
Dick Cheney said that the independent
weapons testing ‘“‘saved more lives”
during Operation Desert Storm than
perhaps any other single initiative.
Current Defense Secretary William
Perry has recently described this Office
as “'The conscience of the acquisition
process.”

Earlier this year, I was extremely
shocked to learn that the House Na-
tional Security Committee rec-
ommended repealing section 139 of title
X, thereby eliminating this Office.

Because of what we consider to be a
very irresponsible initiative in the
House of Representatives, Senator
RoTH and myself sponsored a biparti-
san sense-of-the-Senate resolution
voicing the Senate's full support for
the Testing Office and our strong ob-
jection to repealing its charter. This
resolution passed the Senate unani-
mously during consideration of the de-
fense authorization bill in August in
1995.

We were recently notified that the
conference committee apparently is
disregarding the sense-of-the-Senate
resolution by refusing to remove from
its conference report the language that
would kill operational weapons testing
in the Pentagon.

This news is disheartening, indeed,
Mr, President. Repealing the law that
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established independent weapons test-
ing would be an irresponsible, unthink-
able course, and dangerously short-
sighted. If this Office's charter is re-
voked, countless American lives will be
at risk. Furthermore, the entire sys-
tem by which we acquire new weapons
will be pushed back to the dark ages.
We will undoubtedly be bringing back
the unthinkable conflict of interest of
the students grading their own exams,
when it comes to evaluating the results
of critical weapons testing.

Last Friday, after learning that the
Testing Office was, indeed, in jeopardy
and in danger of being eliminated, Sen-
ator RoTH, Senator GRASSLEY and my-
self sent a letter to Chairman THUR-
MOND and to Chairman SPENCE, ex-
pressing our outrage over the apparent
desire to repeal section 139 of title X.
In this letter, Mr. President, we call on
the conferees to maintain our legisla-
tion that created the Operational Test-
ing Office.

Mr. President, I ask unanimous con-
sent that a copy of this letter that we
sent to Chairman THURMOND and to
Chairman SPENCE be printed in the
RECORD directly following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. PRYOR. I gladly join my good
friends from the other side of the aisle
in voting our strong bipartisan support
for independent weapons testing. This
Office has always enjoyed support from
each side of the aisle. I hope it always
will. It was created in this spirit. I cer-
tainly hope that it does not die under a
cloud of partisanship.

I would like my views to be known
clearly and publicly before the con-
ferees conclude their deliberations on
the Defense authorization bill. I know
they will take heed of the remarks of
my colleague and good friend, Senator
RoTH, who just delivered his eloquent
speech on the floor of the Senate with
regard to this issue.

If this conference report comes to the
Senate, Mr. President, with language
that revokes the charter of our weap-
ons testing office, I will strongly op-
pose the conference report and I will
ask it be rejected by the entire U.S.
Senate.

As we prepare to send American
troops into Bosnia, it would be wrong—
absolutely, totally wrong—to eliminate
the most important checks and bal-
ances in the military procurement
chain that has proven to save time,
money, and most importantly, the
lives of our fighting forces. The Amer-
ican taxpayers, the American men and
women in uniform, deserve much bet-
ter.

I thank the Chair for recognizing me.
I yield the floor.
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EXHIBIT 1

U.S. SENATE,
Washington, DC, December 1, 1995.
Hon. STROM THURMOND,
Chairman, Senate Armed Services Committee,
SR 228, Washington, DC.

DEAR MR. CHAIRMAN: We are writing to
volce our strenuous objection to an action
the defense authorization conference com-
mittee is considering that would jeopardize
independent operational and live-fire weap-
ons testing in the Department of Defense. We
believe that what Is at stake are the lives of
our men and women who serve in the armed
forces.

As you know, the conference committee is
currently discussing wvarious measures to
streamline the Office of the Secretary of De-
fense (OSD). We are aware that the con-
ference committee is considering repealing
section 139 of Title 10. Repealing Section 139
would eliminate the authority of the Direc-
tor, Operational Test and Evaluation
(DOT&E) to oversee, evaluate, and report on
the operational worth of weapons prior to
their production and procurement by the
U.S. government.

The DOT&E office was created 12 years ago
with strong bipartisan support. Its existence
has been critical to Congressional and Penta-
gon efforts to promote a ‘fly-before-you-
buy' approach to the multi-billion dollar
arena of military acquisitions.

Section 139 of Title 10 i{s the foundation
upon which this important contribution to
DOD procurement is based. Since its enact-
ment, this provision has saved time, money,
and most importantly, the lives of our sol-
diers and sallors who must rely on tested,
proven weapons. We truly believe that any
decision by the conference committee to re-
peal section 139 would result in many unin-
tended consequences.

Eliminating this office would not elimi-
nate the requirement to conduct testing
under realistic operational conditions. How-
ever, it would raise the question as to who
would be responsible for approving test plans
and for providing independent evaluations of
testing. This uncertainty would be costly In-
deed.

We appreciate the conferees’ desire to
streamline the Office of the Secretary of De-
fense. However, the Federal Acquisition
Streamlining Act recently enacted by Con-
gress merged live-fire testing with the oper-
ational testing function. Thus, independent
testing oversight has already been stream-
lined. Furthermore, the DOT&E office is al-
ready one of the smallest in the Pentagon
bureaucracy.

This directorate has proven itself as one of
the most important checks and balances in
the DOD procurement system. Its value has
been lauded by our two most recent Sec-
retaries of Defense. After Operation Desert
Storm, former Defense Secretary Dick Che-
ney said that the vigorous, independent test-
ing oversight put In place by Congress
“saved more lives" than perhaps any other
single initiative. Current Defense Secretary
Perry recently described the DOT&E as “‘the
conscience of the acquisition process.”

In August, the U.S. Senate unanimously
approved a Sense of the Senate resolution
that stated clearly the Senate's opposition
to repealing section 139 of Title 10. We con-
tinue to believe that repealing the law that
guides independent weapons testing is wrong
and dangerously shortsighted.

Clearly the question facing Congress s do
we care more about reducing the size of OSD
or protecting the lives of our service men
and women. We flrmly belleve that if the
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provisions repealing section 139 are not re-
moved, Congress will be putting countless
lives at risk in the name of reducing a hand-
ful of billets.

We urge you to continue the bipartisan
Congressional support for independent test-
ing by deleting from your conference report
any provisions that would repeal section 139
of Title 10.

Thank you for your consideration of this
urgent matter.

Sincerely,
WILLIAM V. ROTH, Jr.
CHARLES E. GRASSLEY.
DAVID PRYOR.

Mr. PRYOR. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CaMPBELL). Without objection, it is so
ordered.

FLAG DESECRATION CONSTITU-
TIONAL AMENDMENT—MOTION
TO PROCEED

The Senate continued with the con-
sideration of the motion to proceed.

Mr. BINGAMAN. Mr. President, I
wanted to just add some information
for my colleagues about some of the
ambassadors that I have been discuss-
ing this morning and so far today
about the qualifications of these peo-
ple. These are individuals that have
been nominated by the President.
There are 18 of them that are presently
pending in the Foreign Relations Com-
mittee. They are an outstanding group
of nominees.

I was just provided with more de-
tailed information about what they
have been doing in their careers and
why they are considered by the Presi-
dent to be qualified for these important
positions. So I thought I would go
through some of that information so
that any Senator who has a doubt
about the qualifications of any nomi-
nee would hopefully have that doubt
put to rest. I do not know many of
these people myself, but I would like to
at least put in the RECORD the informa-
tion about them.

Mr. President, going down the list,
the President’s nominee to Sri Lanka
is Mr. Peter Burleigh, who is presently
the Deputy Assistant Secretary of
State for Personnel. He is a career ap-
pointee in the Department of State. He
has been with the Department of State
now for some substantial period of
time. He was a Peace Corps volunteer
before that. He has a very distin-
guished résumé which we will include
in the RECORD.

The second of these nominees is the
President’s nominee for APEC, Asia-
Pacific Economic Cooperation. This
person, Sandra Kristoff, is now the co-
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ordinator in that position, and she is
being nominated by the President for
the rank of Ambassador in that same
position—again, a very distinguished
career of involvement in foreign policy
and trade related issues.

The third on this list is John Malott,
who has been nominated by the Presi-
dent as the Ambassador to Malaysia.
He is presently the senior adviser to
the Under Secretary of State for Eco-
nomic, Business and Agricultural Af-
fairs. He is a career member of the Sen-
ior Foreign Service at the class of min-
ister-counsellor, clearly a very distin-
guished and recognized public servant
in our diplomatic corps.

Next is Mr. Kenneth Quinn, Kenneth
Michael Quinn, who has been nomi-
nated by the President to the position
of Ambassador to Cambodia. He is pres-
ently a special project officer for the
Bureau of East Asian and Pacific Af-
fairs in the Department of State—
again, a career of foreign service, class
of minister-counsellor.

I would just point out parentheti-
cally here, Mr. President, that I can re-
member years in which we had great
debates on the Senate floor expressing
concerns about the political nature of
the appointments being made by one or
another President to some ambassa-
dorial positions. In this group of 18, all
but 4 of the 18 are career Foreign Serv-
ice officers, have devoted their entire
career to working in our diplomatic
corps, and the four who are not career
Foreign Service officers I think are
recognized by all to be well qualified to
take important positions like this.

After the Ambassador to Cambodia is
Mr. William Itoh, the President’s ap-
pointee as Ambassador to the Kingdom
of Thailand, presently a student in the
Capstone Program at the National De-
fense University—again, a career mem-
ber of the Senior Foreign Service with
the class of counsellor.

Next is a gentleman I referred to in
my statement this morning, Mr.
Stapleton Roy, who has been nomi-
nated by the President as Ambassador
to the Republic of Indonesia. He again
is a career member of the Senior For-
eign Service, class of career minister. I
would point out that he was born in
China. He has spent much of his life in
the Far East and China in particular.
He is extremely well recognized as an
expert on that part of the world and
has served our country extremely well
in important positions including Am-
bassador to China. He now, of course, is
being considered for this other very im-
portant position for which I hope we
can confirm him.

The next after Mr. Roy is Thomas Si-
mons, Jr., who is nominated by the
President as the Ambassador to Paki-
stan. He is presently the Coordinator of
U.S. Assistance for the New Independ-
ent States. His Foreign Service grade
is career member of the Senior Foreign
Service, a career diplomat, as many of
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these nominees are, and somebody who
clearly has earned the respect and con-
fidence of the President.

Next is Frances Cook, who has been
nominated by the President to be the
Ambassador to Oman, presently the
Deputy Assistant Secretary of State
for Political Military Affairs—again, a
career member of the Senior Foreign
Service.

Next is Richard Henry Jones, who
has been nominated by the President
as Ambassador to Lebanon. And again
we have a person who at the present
time serves as Director of the Office of
Egyptian Affairs in the Department of
State, a career member of the Senior
Foreign Service with a class of coun-
sellor.

Next is James Collins. Mr. Collins
has been nominated by the President
as Ambassador-at-Large and Special
Adviser to the Secretary of State for
the New Independent States, and again
a career member of the Senior Foreign
Service with the class of minister-
counsellor, also a very distinguished
career which I think well equips him
for that position.

Next is Charles Twining, who has
been nominated by the President as
Ambassador to the Republic of Cam-
eroon, presently the Ambassador to
Cambodia, a career member of the Sen-
ior Foreign Service with the class of
minister-counsellor—again, a very dis-
tinguished public servant in our diplo-
matic corps.

Next is James Joseph. The President
has nominated James Joseph as Am-
bassador to the Republic of South Afri-
ca. He presently is the president of the
Council on Foundations and has a very
distinguished career in a great many
different areas, but obviously has the
President’s confidence.

Next is Joan Plaisted. Joan Plaisted
is the President’s nominee as Ambas-
sador to the Republic of the Marshall
Islands, now presently serving as Di-
rector of the Office of Thailand and
Burma Affairs in the Department of
State, another career member in the
Senior Foreign Service with the class
of counsellor.

Next is Don Gevirtz, who has been
nominated as Ambassador to the Re-
public of Fiji, to the Republic of Nauru,
to the Kingdom of Tonga and Tuvalu—
again, a very distinguished individual
whose present position is chairman of
the board and chief executive officer of
the Foothill Group, Inc., in California.

Next is our own former colleague,
Senator Jim Sasser, who is presently
an attorney here in the District of Co-
lumbia as well as in Nashville, TN, ear-
lier this year was a fellow of Harvard
University and is now, of course, the
President’s nominee as Ambassador to
Beijing. And I think all of us who have
served with him would agree that he
will perform in an exemplary fashion in
that position as he would in any posi-
tion for which the President would
nominate him.
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Next is David Rawson, whom the
President has nominated as Ambas-
sador to the Republic of Mali, pres-
ently the Ambassador to the Republic
of Rwanda, a career member of the
Senior Foreign Service, class of coun-
selor; again, a very distinguished ca-
reer in our diplomatic service.

Next is Robert Gribbon, who has been
nominated by the President as Ambas-
sador to the Republic of Rwanda. His
present position is Ambassador to the
Central African Republic, another ca-
reer member of the Senior Foreign
Service, with the class of counselor; a
very distinguished career, formerly a
Peace Corps volunteer in Kenya.

Finally, Gerald Wesley Scott, who
has been nominated by the President
as the Ambassador to the Republic of
the Gambia. He is presently the Deputy
Chief of Mission in Zaire and in the
American Embassy in Kinshasa, Zaire,
another career member of the Senior
Foreign Service with the class of coun-
selor.

Mr. President, I have gone through
this list and given a little information
about each of these individuals just to
make the point that this is not some
kind of political effort on my part or
on the President's part or anybody to
get these people in these new positions.

These people have devoted their ca-
reers, their entire professional lives, to
serving this country in often very dif-
ficult circumstances. They have been
chosen by the President to serve in
these important positions, and we owe
it to them as well as to those people we
represent in our home States to get on
with approving their nominations so
that they can continue to represent
this country in those important posi-
tions.

That is the list of ambassadors that
are presently being held up in the For-
eign Relations Committee. I hope very
much that we will be able to get an
agreement here today, or very soon, to
have all of those nominees reported to
the Senate floor and have a vote on
those nominees as well as on START II
before we adjourn this session of the
Congress. I think that would be a very
major accomplishment and something
that would allow us to feel we had done
our duty under the Constitution, which
I think is certainly what all of us are
intending to do. So with that, Mr.
President, I yield the floor, and I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMAS. I ask unanimous con-
sent that I be allowed to speak as in
morning business.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
" Mr. THOMAS. Thank you, Mr. Presi-
ent.

UNITED STATES TROOPS IN
BOSNIA

Mr. THOMAS. Mr. President, I rise to
talk about an issue that all of us are
concerned about and all of us are
thinking about, and that is the Presi-
dent’s policy fto put United States
troops on the ground in Bosnia.

First, let me make it clear that I am
opposed to that idea. I had an oppor-
tunity about 5 weeks ago to go to Sara-
jevo along with some other of my asso-
ciates here. We went to Stuttgart in
Germany and visited for a day with the
supreme commander there. I was im-
pressed by the preparation, by the way,
of our military, as always. I am sure
they will be able to carry out whatever
mission is assigned to them.

We spent some time in Croatia talk-
ing particularly to the Defense Min-
ister there in terms of the Croatians’
activities and their concerns. We spent
a portion of our time in Sarajevo where
we visited with the President of
Bosnia, had a chance to talk with the
U.N. commander there, and also spent
some time coming back through Brus-
sels in Belgium, and spent some time
with the NATO commander and all 16
of the Ambassadors that were there.

Certainly, I am not an expert in the
field, having been there just a few days,
but I have to tell you that you do get
a sense, you do get a sense from being
there as to what the feelings are, a
sense that, as you would imagine,
those people are tired of fighting and
looking for some resolution. You get a
feeling, also, however, that there is not
a willingness to give up some of the po-
sitions that people have taken and will
maintain, antagonistic positions and
conflicts that are very long lasting and
have been there for hundreds of years.

So, Mr. President, I came back hav-
ing not changed my opinion. I do think
we need to continue to be involved. I
think we have had an excellent rep-
resentation there in terms of the nego-
tiation. I congratulate the negotiators.
We met yesterday with Secretary
Holbrooke. But I was no more con-
vinced of the responsibility to have
20,000 or 30,000 troops on the ground
there and of our chances of coming
away in the period of time, as described
by the President, of 1 year, or that the
solution is any better than it was be-
fore.

Let me say, however, that we are
going to have differences of view here.
I hope we have an extended discussion
of the issue here on the floor. I think
everyone who comes forward will hon-
estly have their views—and I do not
impugn anyone's motives as to why
they are where they are.

Let me comment on a number of
things that have concerned me. One is
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the process and the process of involv-
ing American citizens, through their
Congress, through their elected rep-
resentatives, in this decision. And I
have to tell you that it is my observa-
tion that the Congress has essentially
been co-opted in this decision.

It started some 2 years ago when the
President, for whatever the reason, in-
dicated that he would place 25,000
troops in Bosnia, at that time mostly
to remove the U.N. forces if that was
necessary. So that was the first indica-
tion why it was 25,000. Why it was not
20,000, why it was not 40,000, why it was
not 10,000, I am not sure. No one has
ever been able to tell us that.

So, then not much happened, and the
Congress then passed resolutions say-
ing we ought to lift the arms embargo
on the Moslems. However, that was not
pushed by the administration. That
was not something that the adminis-
tration worked hard to encourage. But
shortly thereafter, I think it did cause
some action. Shortly thereafter, the
United States then moved to get NATO
to do some airstrikes, which tended to
bring together then the Croatians and
the Moslems to a federation that sort
of equalized, began to equalize the
forces there, and so we saw a change, I
think prompted, at least partially, by
the action of this Congress to rec-
ommend that we lift the arms embar-

go.

So then we saw some effort to come
to a peace agreement., When I was
there, there was just recently installed
a cease-fire. I think it was the 3lst
cease-fire, however. Nevertheless, it
was an effort to do that. Then we
moved toward the peace agreement and
a meeting in Dayton, OH, or wherever,
to do that. So the administration said,
gosh, we cannot really talk to you
about what is in the wind here because
we are having a peace conference and it
would disrupt the peace conference.

We had a number of hearings, and we
did not get too much information, be-
cause they said we cannot do that. So
then, for whatever commitment there
is to it, there was a peace agreement
initialed in Ohio. I am glad there was
and I congratulate those who helped
bring it about. No one is certain what
it means and how much commitment
there is to it. Then we are told by the
administration, ““Well, we have a peace
arrangement now. We can’t really talk
to you much because we can’'t change
that."”

The next thing we knew, the Presi-
dent was in Europe on a peace mission
talking to a number of countries, in-
cluding NATO and European countries,
saying, “We are willing to bring these
troops in."” Of course, it was received
with a great deal of enthusiasm. Who
would not? If we agreed to do most of
the heavy lifting, you would imagine
that.

So then following that comes the
commitment for troops, and some pre-
liminary troops are there now.
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Mr. President—and I asked this ques-
tion of the Secretary of State and the
Secretary of Defense in a hearing last
week—what is the role of Congress? I
did not get an answer, other than pro-
vide the money. I do not think that is
appropriate.

I do not want to get into the great
discussions of the constitutionality of
the President’'s authority. There is dis-
agreement about that. I do not happen
to think the President has unlimited
authority because he is named Com-
mander in Chief in the Constitution.

Nevertheless, there must be a role
here for the Congress. I think it has
been handled very poorly, frankly, in
terms of some involvement and com-
mitment.

It seems to me—and I am sorry for
this—it seems to me the administra-
tion is more in the posture of defending
their decision and winning the argu-
ment than really talking about the
substance of why we should, in fact, be
in Bosnia. We can talk about details,
and that is what we hear, all the de-
tails of how we are going to train, how
we are going to move, all these things,
but the real issue is not the details, as
important as they may be. The real
issue is, why are we there and what is
the rationale and reason and the vital
American interests for us to be there.

We hear some saying, “Well, we're
going to put troops in harm’s way.' Of
course, no one wants to put troops in
harm'’s way. On the other hand, that is
what troops are for. The question is not
are they in harm's way, the question is,
is there a good reason and rationale for
them being in harm’s way?

We hear, “If they don't go, there will
not be any peace.” I am not sure that
is true.

Until these warring parties are pre-
pared, genuinely, to have peace, I sus-
pect there will not be peace. We are
told, and I think sincerely, that we are
there to keep peace, not to make peace.
There is a little different term this
time, it is called enforce peace, which
is a bit hard to define. But when we
asked the question, what do we do
when there is an organized military re-
sistance to the U.S. forces that are
there, NATO forces, the answer was,
“Well, we're not there to fight a war,
we're not there to fight, we are there
to keep and enforce the peace.” We
were led to believe we probably would
withdraw.

So, Mr. President, it is awfully hard
to know. Some say, ‘‘Well, we have to
have leadership, we're isolationists.” I
do not believe for 1 second that anyone
can think of this country, the things
we are involved in both in security and
trade, that would cause anyone to sug-
gest this country is isolationist. That
is ridiculous.

Some say, “*Well, NATO will dissolve
without us.” I do not believe that.
NATO was designed, of course, to bring
together the North Atlantic nations to
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resist the Soviet Union, and they still
have a mission, certainly. Although I
must tell you, having been there, I
think there is some search for a mis-
sion going on. NATO will continue to
exist; NATO has a legitimate purpose. I
do not know whether its purpose is to
quell civil wars within Europe.

So, Mr. President, we are in a sticky
wicket here, and I guess the stickiest
thing—and I, frankly, did not get a
chance to ask the Secretary yester-
day—is, what is our policy in the fu-
ture, what is our position going to be
with regard to our role in civil disturb-
ances, our role in civil wars, our role in
ethnic disturbances throughout the
world, and there have been a number
and there will continue to be.

Is our role to place troops and keep
the peace, enforce the peace? I do not
know the answer. But we will have to
make a decision with respect to policy,
so that we know where we are, what
people can expect from us. We want to
be a leader in the world; we will be, we
should be, we are the superpower. Peo-
ple should have, however, a reason to
anticipate that our position will be
based on policy.

Mr. President, I think we find our-
selves in a very difficult position, one
in which honest people can disagree. I
happen to believe it is a mistake for us
to put U.S. troops on the ground there,
a mistake in terms of policy, a mistake
in terms of alternatives. There are al-
ternatives. It is not that or nothing.

We can continue to be involved with
diplomacy. We can continue to support
NATO. We can give other kinds of sup-
port there. It is a question of what hap-
pens when we leave. What do we do to
ensure that having spent whatever it
is—1I suspect even though the adminis-
tration says $1.5 billion, maybe plus
$600 million in nation building, a little
over $2 billion, I would be willing to bet
you that is not right. We spent nearly
that much in Haiti, and this place will
be three times as expensive.

So the question is, what is the basis,
what is the rationale for that kind of
commitment? I hope we have an oppor-
tunity to discuss it soon. I had hoped
we would this week. Apparently, it will
be next week. We ought to keep in
mind the mass troop movement has not
taken place. We have some folks in
there, some troops in there early to
prepare, but the troops are not there.
We still need to make a decision. We
still need to say to the President, if
that is what we believe, that we think
this is the wrong decision. No one here,
however, will resist supporting troops
once they are there. We are not talking
about that at this point; we are talking
about the decision to be there. It is a
tough one. We should face up to it,
come to the snubbing post and make
decisions. I am sorry we have not made
them before now. We shall. It is our re-
sponsibility.

Mr. President, I yield the floor.
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Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa, Mr. GRASSLEY, is rec-
ognized.

OPERATIONAL TESTING AND
EVALUATION

Mr. GRASSLEY. Mr. President, I
want to address the Senate for just
maybe 3 or 4 minutes, 5 or 6 at the
most, on something that Senator
PRYOR and Senator ROTH have already
addressed, something that we three
have worked on over quite a few years.
It deals with a matter of defense and
an operation within defense that is
going to make sure that we get the
most money for our defense dollar and
to make sure that a weapon system
that we are producing is effective and
safe.

Mr. President, I am amazed that I
have to stand before you to say what I
am about to say. I never thought I
would have to rise to speak out to de-
fend this program. But, then again, I
continue to be astonished by the short-
sighted and misguided actions of so
many people in this town.

Nearly 12 years ago, there was a bi-
partisan effort to create the Office of
Operational Test and Evaluation
[OT&E] at the Department of Defense.
OT&E was created in response to a
very simple idea: We should not spend
billions of dollars of the taxpayers
money before we know that a weapons
works and will be safe and effective for
our men and women in uniform.

The OT&E Office has been an un-
qualified success. It has saved the tax-
payers billions. The cancellation of
that boondoggle, the Sgt. York
[DIVAD] antiaircraft weapon, was due
in part to the work of OT&E. Cancel-
ling the DIVAD saved the taxpayers
billions. More important, it ensured we
didn't give our soldiers poor, unsafe
equipment.

But far more important, OT&E has
saved lives. There is no question that
the modifications made to the Bradley
fighting vehicle to enhance its surviv-
ability ensured that many young sol-
diers came home from the Persian
Gulf.

Former Defense Secretary Dick Che-
ney said that the vigorous, independent
testing oversight put in place with the
creation of OT&E by Congress saved
more lives than perhaps any other sin-
gle initiative.

Now, what is our response to these
accolades? To these successes? Why of
course, we get rid of it. Incredibly this
is actually being proposed right now by
the DOD authorization conferees.

OT&E asks the tough questions on
weapons effectiveness, and it looks
closely at the answers. It does this
independent of the services and the
procurement bureaucracy at the Penta-
gon. So why would we want to elimi-
nate this important check and balance?
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Simply put, OT&E is a vital check in
ensuring that the taxpayers get the
best bang for the buck and that the
safety of our troops is the top priority.

The people who are clamoring to get
rid of OT&E are upset because OT&E is
a roadblock to their top priority: rip-
ping the money sacks open at both
ends, and pitchforking dollars to de-
fense contractors as quickly as pos-
sible.

These are people who must believe
DOD exists merely as an expressway to
pad the coffers of contractors. And
they want to get rid of this small speed
bump, the Office of Operational Test
and Evaluation, because it slows down
the flow of money.

Mr. President, I am particularly sad-
dened that this is happening under a
Republican Congress. I have been as-
sured by Republican House leaders that
Pentagon reform is around the corner,
even though in the DOD authorization
bill we are throwing more money at
the Pentagon. But I must say, if this is
their idea of reform, they’'ll have an
unexpected battle on their flank. And
I'll be leading the charge once again,
just as I did in the mid-1980's. And we
will win again.

House Republicans say they want to
reform the Pentagon so much that it
will become a triangle. This action un-
dermines any claims by Republicans in
the Congress that they are for reform-
ing the Pentagon.

I am very fearful that this Congress
has badly confused its principles. Being
for a strong defense means ensuring
that our troops get the safest and most
effective weapons for our troops. It
does not mean ensuring only a steady
and increasing cash flow for defense
contractors.

And let me say, while the actions of
the Congress are inexcusable, the ad-
ministration’s actions are no better.

We have heard not a word from the
administration about the elimination
of OT&E. How the administration, in
the middle of sending our troops into
Bosnia, can sit idly by and say and do
nothing while OT&E is being elimi-
nated is beyond comprehension. What
kind of signal does that send to our
troops?

Mr. President, as I said at the begin-
ning of my speech, I am astonished
that I am standing on the Senate floor
having to debate this issue. This is a
sad day for the taxpayers and even a
sadder day for our troops.

I strongly hope the conferees will re-
consider this disastrous proposal and
not bring the DOD authorization bill to
the floor until it is resolved.

I also wish to commend my col-
leagues, Senator RoTH and Senator
PRYOR, for their staunch support for
this office, both at its creation, and es-
pecially now. Their eloquent speeches
on this floor earlier today speak to
their leadership on this issue. And I
would like to add my support to their

December 6, 1995

effort to give our troops the very best
equipment for their safety.

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. THURMOND. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FLAG DESECRATION CONSTITU-
TIONAL AMENDMENT—MOTION
TO PROCEED

Mr. THURMOND. Mr. President, it is
unfortunate that the Democrats will
not let us get beyond the motion to
proceed on Senate Joint Resolution 31,
the proposed constitutional amend-
ment to grant power to the Congress
and the States, the power to prohibit
the physical desecration of the flag of
the United States. This is an important
issue which should be submitted to the
American people in the form of a pro-
posed constitutional amendment.

Mr. President, today we begin consid-
eration of Senate Joint Resolution 31,
a proposed constitutional amendment
authorizing the Congress and the
States to prohibit the physical desecra-
tion of the American flag. I am pleased
to be an original cosponsor of this pro-
posal.

In June of 1989, the Supreme Court
issued a ruling in Texas versus Johnson
which allows the contemptuous burn-
ing of the American flag. Immediately
after that ruling, I drafted and intro-
duced a proposed constitutional
amendment to overturn the unfortu-
nate decision.

After bipartisan discussions with
Members of the Senate and President
Bush, the Senate voted on a similar
proposal which I cosponsored. During
this time, the Supreme Court ruled in
United States versus Eichman that a
Federal statute designed to protect the
flag from physical desecration was un-
constitutional. The Texas decision had
involved a State statute designed to
protect the flag.

On June 26, 1990, the Senate voted 58—
42 for the proposed constitutional
amendment, nine votes short of the
two-thirds needed for congressional ap-
proval.

Opponents of this proposed amend-
ment claimed it was an infringement
on the free speech clause of the first
amendment. However, the first amend-
ment has never been construed as pro-
tecting any and all means of expressive
conduct. Just as we are not allowed to
falsely shout fire in a crowded theater
or obscenities on a street corner as a
means of expression, I firmly believe
that physically desecrating the Amer-
ican flag is highly offensive conduct
and should not be allowed.



December 6, 1995

The opponents of our proposal to pro-
tect the American flag have misinter-
preted its application to the right of
free speech. Former Chief Justice War-
ren, Justices Black and Fortas are
known for their tenacious defense of
first amendment principles. Yet, they
all unequivocally stated that the first
amendment did not protect the phys-
ical desecration of the American flag.
In Street versus New York, Chief Jus-
tice Warren stated, ‘‘I believe that the
States and the Federal Government do
have the power to protect the flag from
acts of desecration and disgrace.”

In this same case, Justice Black, who
described himself as a first amendment
“‘absolutist’ stated, ‘It passes my be-
lief that anything in the Constitution
bars a State from making the delib-
erate burning of the American flag an
offense.”

Mr. President, the American people
treasure the free speech protections af-
forded under the first amendment and
are very tolerant of differing opinions
and expressions. Yet, there are certain
acts of public behavior which are so of-
fensive that they fall outside the pro-
tection of the first amendment. I firm-
ly believe that flag burning falls in this
category and should not be protected
as a form of speech. The American peo-
ple should be allowed to prohibit this
objectionable and offensive conduct.

It is our intention with this proposed
constitutional amendment to establish
a national policy to protect the Amer-
ican flag from contemptuous desecra-
tion. The American people look upon
the flag as our most recognizable and
revered symbol of democracy which has
endured throughout our history.

I urge my colleagues to join the spon-
sors and cosponsors of this proposed
constitutional amendment to protect
our most cherished symbol of democ-
racy. By adopting this proposal, we can
submit this important question to the
American people to decide if they be-
lieve that the flag is worthy of con-
stitutional protection.

I yield the floor.

The PRESIDING OFFICER. Does any
Senator seek recognition?

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GREGG). Without objection, it is so or-
dered.

Mr. BUMPERS. Mr. President, first
let me commend my distinguished col-
league from New Mexico, Senator
BINGAMAN, for objecting to the motion
to proceed to the constitutional
amendment on flag desecration until
roughly 18 ambassadors’ nominations
which are being held up are released.
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We all, around here, do what we feel we
have to do to make a point. But we
have extremely important ambassa-
dorial posts going unfilled because of a
dispute over a totally different item.

I suppose it is that old saw ‘‘the
wheel that squeaks the loudest gets
greased," is true, and I am not criticiz-
ing the Senator from North Carolina
personally. He has a right to do what-
ever he wants to do. All I am saying is
I do not believe the country’s interests
are being well served when someone
like our distinguished former col-
league, Senator Sasser, is prohibited
from taking his post in China where we
s0 desperately need representation, at
this time especially.

So, I hope the Senator from New
Mexico will stand fast on it. I will do
my best to help him with it. That is
one logjam that needs to be broken.

Mr. President, what I came to the
floor to speak about is the proposed
constitutional amendment dealing
with flag desecration. I have voted on
that a number of times since I have
been in the Senate, have steadfastly
opposed it every time it has been of-
fered, and I will oppose it again today.

When I think of the real problems of
this Nation right now, and find this
body dealing with this particular issue
at this time, I am appalled. Motorola
wants to build a big new facility and
hire lots of people. They have elected
to stay in this country and not go to
Malaysia, and the only criterion they
ask is that the applicants have a sev-
enth grade knowledge of math, a fifth
grade knowledge of English, and 50 per-
cent of the applicants cannot meet
that standard. The President of IBM
says they spend $3 billion a year on re-
medial education. And you only need
to look at the annual survey of high
school seniors’ heroes in this country
to understand what they are learning
about history, particularly the history
of this country.

So what are we doing? We are doing
two things. No. 1, we are cutting edu-
cation dramatically. Somewhere be-
tween 500,000 and a million youngsters
will not get a college education under
the budget reconciliation bill as it now
stands. Those programs are going to be
savaged.

I saw a bumper strip yesterday. I told
my wife about it last night. She said
she had seen it years ago. It said,

I will be glad when the schools of this
country and our children get the money they
need, and the Pentagon has to hold a bake
sale to buy a bomber.

I have said many times, as I did dur-
ing the debate on the space station, if
you take the money you are putting in
the space station and put it in edu-
cation, I promise you the dividends will
be 10 times greater. You take the $7
billion in the defense bill in excess of
what the Pentagon asked for and put it
in education, and I promise you your
chances for peace are exponentially
better.
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So here we are, as the Atlanta Con-
stitution said, with a resolution
searching for a problem. We are not
here to deal with the real or even an
imagined problem. Everybody here in
this body knows that this is pure, sheer
politics, with four flag burnings last
yvear, and none this year. And we are
going to tinker with the first amend-
ment, with our cherished Bill of
Rights, a document which we in good
common sense have not seen fit to
change one letter in 206 years?

Where does this stuff come from?
Why do people forever want to tinker
with the most sacred document we
know next to the Holy Bible? The peo-
ple of the country show a great deal
more common sense and respect for the
Constitution than the Members of Con-
gress do. In 206 years we have amended
the Constitution only 27 times, 25
times when we consider the passage
and repeal of Prohibition.

Would you like to take a guess, Mr.
President, at how many resolutions
have been introduced in the Congress
to amend the Constitution? More than
10,000. You think of it. So, thank God
for the American people in their infi-
nite wisdom. Otherwise, we would have
10,000 changes in the Constitution of
the United States. Happily, most peo-
ple who offer resolutions here to amend
the Constitution will issue a press re-
lease, beat themselves on the chest
about how patriotic they are and how
representative they are of the people
back home, and that is the last you
ever hear of it.

At the risk of sounding slightly arro-
gant, the most neglected duty that a
legislator is to be an educator. If you
are not capable of going before a town
hall meeting and saying, yes, I voted
against that bill and here is why, if you
cannot stand for reelection and let the
people decide if you really represent
their views and the best interests of
the Nation, if you are not willing to let
them ask, “‘Does the fact that he voted
against the flag amendment mean he is
not patriotic?,”” then you shouldn't be
here. Does that apply to our distin-
guished colleague from Nebraska, BoB
KERREY, a Congressional Medal of
Honor winner, who lost a leg in Viet-
nam, who has said the revulsion we feel
for somebody who would desecrate our
flag is all we need to protect the flag?
As long as 99.9 percent of the people of
this country are repulsed and find flag
desecration repugnant, why do you
want to change the first amendment?

Let me repeat, Mr. President. The
Bill of Rights is the most important
part of the Constitution of the United
States and the first amendment is first
for a reason. That is what gives us our
freedom of religion, freedom of speech,
and freedom of press. And, Lord knows,
I have trouble with that sometimes,
but I wouldn't change it.

I will tell you what the problem is.
The problem is going home and facing



35482

our constituents. Who wants to go
home and say, ‘‘Yes, I voted against
the defense budget?,”” knowing his next
opponent will have a 30-second spot
saying he is soft on defense, or he is
not patriotic? It takes a little courage
around here. Courage is in very short
supply.

I know of one Senator, I will not
name him, who is laying his political
future on the line because he comes
from a very conservative State, who
has taken a stand against this amend-
ment. Is that sort of courage not, after
all, what the American people want?
When somebody comes up to me on the
streets of the towns and cities of my
State and says, “Why don't you guys
screw up your nerve and do something
courageous for a change?’, do you
know how that translates? I will tell
you exactly. What they are saying is,
“Why are you afraid to do something
that is unpopular?” It does not take
courage to always do the popular
thing.

1 do not denigrate the people of this
country. But I know precisely how to
vote, if I do not want to catch any flak
when I go home. I would vote for that
thing in a New York minute. But I just
happen to believe in the Constitution. I
consider it the document that is the
glue that holds the fabric of this Na-
tion together. And every time some-
body says, well, I do not think you
ought to spit on the flag, or burn the
flag, or something else, I'm not ready
to say, “Let us amend the Constitu-
tion.” I have said hundreds of times on
the floor of this body in my 21 years
here that when you start tinkering
with the Constitution, I belong to the
Wait Just a Minute Club.

Down in Arkansas in 1919 the legisla-
ture passed a law saying you cannot do
this and that and the other to the flag.
Essentially, you cannot show dis-
respect for the flag. In 1941, 6 months
before Pearl Harbor, old Joe Johnson,
who lived out in Saint Joe up in the
Ozark Mountains, ran afoul of that
law. I guess Saint Joe has maybe 300
people. The county seat was Marshall,
AR. The woman who dispensed com-
modities to poor people at the court-
house had heard that there were a
bunch of those Jehovah's Witnesses out
at Saint Joe. Not only did they not be-
lieve like most good Christians, the
Bible and their religious training was
more important to them than the flag
of the United States. Joe had a wife
and eight children. And he goes into
Marshall as he does on the first day of
each month to get his commodities to
feed his children.

Now, you have to understand Saint
Joe in that era of 1941, you have to un-
derstand the unspeakable poverty the
people of the mountains lived in. So
Mrs. Who Shall Remain Nameless, even
though it was 1941—I am sure she is
long since departed—says to Joe John-
son, ‘““We hear you have been drawing
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commodities for kids you ain't got.”
Joe says, ''That's not true. I've got
eight children. You're welcome to
come out and see.” She accepts that,
and she says, ‘‘We also understand that
yvou belong to a sect called Jehovah's
Witnesses." He said, “That’s correct.”
*And we understand that you Jeho-
vah's Witnesses don’t respect our flag.
And if you are going to draw commod-
ities, I want you to stand up there and
salute that flag."” Joe says, “I ain't
going to do it. The Bible tells me that
I don’t salute any earthly thing except
the Bible. That's my religious teach-
1ng.‘n

There were quite a few people in that
office, and Joe went ahead to make a
speech. And during the course of his
speech somebody testified at his trial
that he had touched the flag. That was
enough to find him guilty of disrespect-
ing Old Glory. So they fined Joe $50
and gave him 24 hours in jail. Then Joe
took it to the Arkansas Supreme
Court, and while it was on appeal, the
Japanese bombed Pearl Harbor. So
Joe's conviction was upheld on a vote
of 6 to 1.

I remember well the Chief Justice of
the Arkansas Supreme Court—his son
was a very dear friend of mine—dis-
sented. He dissented, saying you can-
not have a law like this. You cannot
say that Joe has to choose a flag over
his religion. He cited Oliver Wendell
Holmes that the country must fight
every effort to check the expression of
loathsome opinions, unless they so
threaten the country they had to be
stopped to save it.

“The fact remains,”’ Justice Smith
wrote, ‘‘that we're engaged in a war
not only of men, machines and mate-
rials but in a contest wherein liberty
may be lost if we succumb to the
ideologies of those who enforce obedi-
ence through fear and who would write
loyalty with a bayonet. If ignorance
were a legal crime, this judgment
would be just,” he said. ‘‘The sus-
picions and hatreds of Salem have
ceased. Neighbor no longer inveighs
against neighbor through the fear of
the evil eye.”

And the writer of this column says,
*“The reasons for the misguided fears of
1942 are gone, but ignorance and intol-
erance are still with us.”

I do not know what happened to me
last night. I woke up at 2 o'clock, and
I could not go back to sleep. I could see
it was a futile thing to try, so I went
downstairs where there were three
small books I had checked out of the
Library of Congress on the Salem
witcheraft trials and on witcheraft in
general. I read until 4:30, and I am tired
right now because I did not get enough
sleep last night.

I started reading through the charges
that used to be leveled long before
Salem, back in the Middle Ages, and
one thing I had not really thought
about is that witchecraft trials were
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sexist. It was always the. woman who
was the witch. And a woman who lived
to be 60 are 70 years old, might develop
a haggard look. As we crossword puzzle
junkies would say, she was a ‘‘crone,”
and so the first thing you know, any-
body who developed that sort of look
was called a witch, riding a broom
across the skies, if a child had a seizure
in the community, she was very likely
to be the first one accused of being a
witch. In this little community of
Salem Village in Massachusetts, in a 2-
month period, 134 people are accused of
being witches.

One of the books I was looking at
last night had transcripts of the trial,
believe it or not. Thirty-two were con-
victed, 19 either burned at the stake or
hung. On what grounds? The testimony
of 10-, 12-, 13-year-old children. We have
not had witchcraft trials in this coun-
try since. This comes close.

I revere the flag. When I first came to
the Senate, I went up in the North-
eastern part of the country to one of
the most prestigious universities in the
country, and the rostrum was full. I
guess they wanted to see what a new
moderate Senator from the South
looked like. The emcee got up and said,
“Let's all stand and say the Pledge of
Allegiance.” I would say that at least
half of those kids refused to stand.

I was pretty shocked, Mr. President.
But I got to reflecting on how I first
went off to college and how anxious I
was to prove my independence. My fa-
ther and mother could not tell me what
to do any more. If I did not want to get
up and say the Pledge of Allegiance,
that was my privilege.

I was insulted by it, and I did not
like it. But I did not see anybody there
I wanted to send to prison. Is that a
legal crime? Why, of course, it is not.
But I can tell you, I was offended by
that, as I would be if somebody had
walked out in front and spit on the
flag.

Is this desecration anyway? Desecra-
tion comes from the Latin root, I
guess, which means sacred.

So what is sacred? To some people
the Bible is the only thing that is sa-
cred. It was the only thing that was sa-
cred to Joe Johnson. So people will
come in here who do not any more be-
lieve in this amendment than a goon.
And I hate to say this. There are a lot
of Senators who will take you aside
and deplore this amendment, and they
will vote ‘‘aye’ because they do not
want to have to go home and talk to
their constituents.

That is the risk you take. When I
voted for the Panama Canal treaties, I
was getting 3,000 calls a day against
my position, and it has cost me dearly
ever since. I do not mind telling you, if
I had had a tough opponent in 1980, I
would have probably been defeated. It
was a very volatile issue. My pollster
said in 1992 I still lost 3 percent of the
vote because I voted for the Panama
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Canal treaties. It would have been so
nice to have said no to that treaty.

I am not saying that history has vin-
dicated that vote, but I will say this: I
think Panama would be in absolute
chaos right now if we had not done it.
But there was also something called
the Golden Rule involved in my vote on
that.

So around here we vote for the flag
amendment, we vote for an amendment
to require prayer in school. I have no-
ticed the Republicans, who thought
term limits was the greatest thing
since night baseball, they do not much
like it anymore. I knew if they ever got
control, term limits would die a fast
death.

The line-item veto: I have never been
for it; I will never be for it. We finally
got it this year. What happens? Bill
Clinton is in the White House, so we
cannot even get the conferees ap-
pointed. Boy, if there ever was a time
I might support the line-item veto, it
would be right now. But I am not going
to support it. I never have and I never
will, because it is a bad idea. The Re-
publicans do not like it either when
Bill Clinton is in the White House.

Everybody runs on family wvalues.
Who wants to face a 30-second spot say-
ing, ‘*He says he's for family values,
but look how he voted on prayer in
school, look how he voted on this, look
how he voted on that.” Everybody
around here jumps under their desk
every time one of these controversial
issues comes up. Who wants to say,
“I'm not for that new star wars pro-
gram''? And people come by and say,
‘“He doesn't even want to defend the
people of this country against a missile
attack.” Oh, would that that were all
there is to the issue.

Mr. President, if this amendment
were adopted and we chose for the first
time in 206 years to, in my opinion,
sully the Constitution of the United
States and the most sacred part of the
Bill of Rights, it would not increase my
patriotism any. I would not get goose
bumps any more than I did at the Ken-
nedy Center Sunday night. This mag-
nificent orchestra played “The Star
Spangled Banner.” I cannot stand the
way I hear it sung most of the time. I
am an old band man and marine, and I
love the way the Marine Band plays
‘““The Star Spangled Banner.” I wish
everybody would play it that way and
sing it that way.

At the Kennedy Center, this orches-
tra played “The Star Spangled Ban-
ner,"”” and one of the honorees was
Marilyn Horne. There were a lot of
other opera singers there, and they
sang ‘‘The Star Spangled Banner,” and
it just took the roof off. I promise you,
all the people there had goose bumps.
It was exhilarating and thrilling and
exciting.

So if you had this flag amendment,
do you think people there would have
gotten any more goose bumps? You
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know what we do when we adopt this?
We take a freedom away from people
and create a class of political pris-
oners. We will imprison people.

You know what the amendment says.
The amendment says the States and
Congress may prohibit desecration of
the flag. They will determine what
desecration is. One State will charge
you with a $15 misdemeanor fine; an-
other State will give you the death
penalty; another State pins a medal on
you for it. What kind of nonsense are
we into here? Every State would decide
for itself a constitutional issue: what
constitutes desecration of the flag?

Coming back from Arkansas last
weekend, I counted three people, two
men and a woman, whose shirts were
made out of the American flag. What
are you going to do with them, Mr.
President? Are you going to haul them
off like Joe Johnson, put them in jail?
Well, maybe one State says you put
them in jail, another State says you
cannot do that. You go into a bar and
you get a drink and there is a swizzle
stick to mix your drink with a flag on
the end of it. What are you going to do
with that bartender, the owner of that
bar? On the Fourth of July, the entire
front page of the paper is the American
flag, every one of them going into the
trash before sundown. What are you
going to do about that, Mr. President?

How about the used-car lot that has
an American flag sticking up on every
antenna? Do you ever suspect for a mo-
ment, Mr. President, that these car
lots with these massive displays of
flags are designed to convince you that
the owner of that place is a patriot?
Some people would see it as the oppo-
site: commercialization of the flag.

While we are covering desecration,
why do we not also cover commer-
cialization of the flag or using the flag
for commercial purposes? And then,
what is physical desecration? Does that
mean you have to spit on it, tear it,
burn it? What is physical desecration?

I tell you what it is, Mr. President. It
is whatever each one of the 50 States
say it is. You will have 50 different
definitions of what used to be a pre-
cious, protected freedom of political
speech in the Constitution of the Unit-
ed States, and then Congress will also
weigh in so you will have 51.

We already have protection of the
flag. The Supreme Court has already
said fighting words, acts calculated to
create a violence can be considered to
be illegal.

Mr. President, let me ask you, what
kind of company are we going to be in?
I have two grandchildren. And like we
did with our own children, Betty and I
put them on our laps, and we go
through Highlights looking for hidden
pictures, all those other little games.
One of the Highlights games is always,
“What is out of place in this picture?”
It will have 8 or 10 things. One obvi-
ously does not fit, it is out of place, out
of character.
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Here is a chart. And taken from
Highlights magazine is ‘‘One of these
things is not like the others.” Look at
it. I ask you, which one is not like the
others? Here you have Germany which
in 1932 passed a law saying:

Whoever publicly profanes the Reich or one
of the states incorporated into 1t, its con-
stitution, colors or flag or the German
Armed Forces, or maliciously and with
premeditation exposes them to contempt,
shall be punished by imprisonment. Nazi
Germany. You cannot say anything about it,
you cannot talk about it, you cannot dese-
crate the flag, the constitution or much of
anything else.

The Soviet Union, 2 years in the
gulag. The Soviet Union, 2 years in the
gulag for desecration of the flag.

China, 3 years.

Iraq, T years.

And not to be outdone, Iran, 10 years.

South Africa, 5 years and a fine dur-
ing apartheid.

Cuba, old Fidel is not as tough as
these other guys; only 3 months and a
fine in Cuba.

Syria, 6 years.

There they all are. And in the center
is Old Glory. Is this the crowd we want
to join? We are going to wind up giving
up a lot more freedom than we are
going to get.

Mr. President, I have been amazed at
where a lot of conservative writers are
on this issue. Charles Krauthammer—I
do not read him. I do not care for his
articles, and I never read him. He
thinks this is pap nonsense.

George Will, Cal Thomas, and other
conservatives.

Senator MITCH McCONNELL, from
Kentucky, had a column in yesterday's
Post, and I thought it was absolutely
superb. He quoted a veteran, a man
named Jim Warner, an American pa-
triot who fought in Vietnam and sur-
vived more than 5 years of torture and
brutality as a prisoner of the North Vi-
etnamese. Here is what he said:

We don’t need to amend the Constitution
in order to punish those who burn our flag.
They burn the flag because they hate Amer-
ica, and they're afrald of freedom. What bet-
ter way to hurt them than with the subver-
sive idea of freedom. Spread freedom.

When a flag in Dallas was burned to
protest the nomination of Ronald
Reagan, he told us how to spread the
idea of freedom when he said:

We should turn America into a city shining
on the hill, a light to all nations. Don't be
afraid of freedom, it is the best weapon we
have.

You do not hear me quote Ronald
Reagan very often, but that was beau-
tiful.

And finally, to quote our old friend
Will Rogers, and I will close with this:

When Congress gets the Constitution all
fixed up, they're going to start on the Ten
Commandments, just as soon as they can
find somebody In Washington that's read
them.

I yield the floor and suggest the ab-
sence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRAMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMS. Mr. President, I rise
today to join my colleagues in support
of Senate Joint Resolution 31. I did not
come to the floor to cite case law or
precedent or to dispute the predictions
and the pronouncements of the con-
stitutional scholars. I will leave that
to the lawyers in this Chamber. But I
came here to tell you what I believe in
my heart as an average American, the
son of a veteran, the kind of person
who puts his hand across his chest dur-
ing the national anthem and gets a
lump in his throat during parades when
the Stars and Stripes go by.

What is it about this multicolored
piece of cloth that inspires such emo-
tion? Perhaps it is the high price this
Nation has paid for the honor of flying
it.

Fifty-three thousand Americans gave
their lives defending this piece of cloth
in World War I, 292,000 Americans in
the Second World War; 33,000 Ameri-
cans in Korea; 47,000 Americans in
Vietnam; most recently, 138 Americans
gave their lives defending this piece of
cloth in the Persian Gulf war.

And when the bodies of those defend-
ers of freedom were returned home, it
was this piece of cloth atop their cas-
kets that caught and cradled the tears
of their loved ones.

In my heart, I know that the men
and women who sacrificed everything
they had to give on behalf of this flag
and the ideals it represents would be
heartsick to see it spit upon, trampled
over, burned, desecrated.

This is so much more than just an-
other piece of cloth.

Mr. President, in a nation like ours
that celebrates diversity, there is little
that ties us together as a people. We
come from different nationalities. We
practice different religions. We belong
to different races. We live in different
corners of this immense Nation, speak
different languages, eat different foods.
There is so much that should seem-
ingly divide us. But under this flag, we
are united.

Far from being just a piece of cloth,
the flag of the United States of Amer-
ica is a true, national treasure. Be-
cause of everything it symbolizes, we
have always held our flag with the
greatest esteem, with reverence. That
is why we fly it so high above us. When
the flag is aloft, it stands above politi-
cal division, above partisanship.

Under this flag, we are united. And
Americans are united in calling for a
constitutional amendment allowing
them to protect their flag.

When you ask them if burning the
U.S. flag is an appropriate expression
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of freedom of speech, nearly four out of
every five Americans say no, it is not.
In my home State of Minnesota, nearly
70 percent of my neighbors support
Senate Joint Resolution 31, and have
called on Congress to pass it this year.

Mr. President, there is no Minneso-
tan who has been more vocal in this
fight than Daniel Ludwig of Red Wing,
and I am so proud of his efforts. Just
this summer, Mr. Ludwig had the great
honor of being elected National Com-
mander of the American Legion during
the organization's 77th annual national
convention.

Mr. Ludwig knows what the flag
means to the soldiers and veterans of
the American Legion. He is a Vietnam-
era veteran of the U.S. Navy who spent
8 years in the military, and he told me
that passage of the amendment we de-
bate today remains the American Le-
gion's No. 1 priority.

**We are so close to victory,"” he said.
‘“Protecting the American flag from
desecration can be our greatest vic-
tory."

It has been too long in coming.

Since 1989, the year the U.S. Supreme
Court struck down state laws banning
desecration of the flag, 49 of our 50
States have passed resolutions direct-
ing Congress and their State legisla-
tors to support a flag protection
amendment.

Our legislation restores to the States
the right snatched away from them by
the court to enact flag-protection laws.
It does not force the States into action.
It does not set punishments. It says
simply that ‘‘the Congress and the
States shall have power to prohibit the
physical desecration of the flag of the
United States.”

This amendment returns to the peo-
ple the power to pass the flag-protec-
tion laws they feel are appropriate for
their communities.

Of course, there are those who are op-
posed to this amendment, individuals
who do not believe the people can be
entrusted with the responsibility of
amending the Constitution. They think
Congress should play the role of protec-
tor, a guardian body that exists to save
the people from their own foolishness.

It is not something we enter into
recklessly, but it is the right of the
people to amend their own Constitu-
tion. Our Founding Fathers were wise
enough to understand that times and
circumstances change, and a Constitu-
tion too rigid to bend with the times
was likely to break. They created the
amendment process for that very pur-
pose. We amend the Constitution when
circumstances tell us we must.

Mr. President, we need this amend-
ment because the soul of our society
seems to have been overtaken by the
tannis-shoe theology of *‘just do it.”

If it feels good, just do it. Forget
about obligation to society. Forget
about personal responsibility. Forget
about duty, honor, country. *'If it feels
good, just do it,”” they say.
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If it makes you feel good to burn a
flag, just do it. After all, it is just a
piece of cloth.

Just a piece of cloth? Tell that to the
men, women, and children who each
day stand before the black granite
walls of the Vietnam Veterans Memo-
rial, tearfully tracing with their finger
the name of a loved one chiseled deep
into the stone.

Tell that to the veterans of the Ko-
rean war, who have come by the thou-
sands to their new memorial just
across the reflecting pool. They see the
statues of the soldiers, poised in a bat-
tle march, the horror of war forever
frozen in the hardened steel, and they
remember those who did not come
back.

Tell it to the veterans of World War
I and World War II, who each year don
their uniforms for the annual Veteran’s
Day parades. Time may have slowed
their march and stiffened their salute,
but it has not diminished their passion
for the flag.

To say that our flag is just a piece of
cloth—a rag that can be defiled and
trampled upon and even burnt into
ashes—is to dishonor every soldier who
ever fought to protect it. Every star,
every stripe on this flag was bought
through their sacrifice.

Mr. President, as I walked to the
Capitol this morning and saw the flags
on either side of the great dome flap-
ping in a gentle breeze, I knew I could
not stand here today, cold and analyt-
ical, and pretend I did not have a stake
in this emotional debate.

It is average Americans like me who
cannot understand why anyone would
burn a flag. It is Americans like me
who cannot understand why the Senate
would not act decisively, overwhelm-
ingly, to pass an amendment affording
our flag the protection it deserves.

I know in my heart that this simple
piece of cloth is worthy of constitu-
tional protection, and I urge my col-
leagues to search their own hearts and
support Senate Joint Resolution 31.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
THOMPSON). Without objection, it is
s0 ordered.

HOUSING FOR OLDER PERSONS
ACT

Mr. BROWN. Mr. President, I ask
unanimous consent that the Senate
now turn to consideration of Calendar
No. 231, H.R. 660.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
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A bill (H.R. 660) to amend the Fair Housing
Act to modify the exemption from certain
familial status discrimination prohibitions
granted to housing for older persons.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from Committee on
the Judiciary, with an amendment to
strike all after the enacting clause and
inserting in lieu thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Housing for
Older Persons Act of 1995,

SEC. 2. DEFINITION OF HOUSING FOR OLDER
PERSONS.

Section 807(b)(2)(C) of the Fair Housing Act
(42 U.S.C. 3607(b)(2)(C) 1s amended to read as
follows:

“(C) intended and operated for occupancy
by persons 55 years of age or older, and—

“(1) at least B0 percent of the occupied
units are occupled by at least ome person
who is 55 years of age or older;

*(i1) the housing facllity or community
publishes and adheres to policies and proce-
dures that demonstrate the intent required
under this subparagraph; and

“(i11) the housing facility or community
complies with rules issued by the Secretary
for verification of occupancy, which shall—

*(I) provide for verification by rellable sur-
veys and affidavits; and

‘(II) include examples of the types of poli-
cles and procedures relevant to a determina-
tion of compliance with the requirement of
clause (i1). Such surveys and affidavits shall
be admissible in administrative and judicial
proceedings for the purposes of such verifica-
tion.".

SEC. 3. GOOD FAITH ATTEMPT AT COMPLIANCE;
DEFENSE AGAINST CIVIL MONEY
DAMAGES.

Section 807(b) of the Falr Housing Act (42
U.S.C. 3607(b)) is amended by adding at the
end the following new paragraph:

“(5)(A) A person shall not be held person-
ally liable for monetary damages for a viola-
tion of this title if such person reasonably
relied, in good faith, on the application of
the exemption under this subsection relating
to housing for older persons.

*(B) For the purposes of this paragraph, a
person may only show good faith reliance on
the application of the exemption by showing
that—

“(1) such person has no actual knowledge
that the facility or community is not, or will
not be, eligible for such exemption; and

“(11) the facility or community has stated
formally, in writing, that the facility or
community complies with the requirements
for such exemption.”.

Mr. BROWN. I further ask unanimous
consent the bill be considered under
the following limitation: 1 hour for de-
bate on the bill to be equally divided
between Senator BROWN and Senator
BIDEN, that no amendments be in order
to the bill with the exception of one
amendment, and that following the ex-
piration or yielding back of debate
time, the committee amendment be
agreed to, the bill be read a third time,
and the Senate proceed to a vote on
passage of the bill with no intervening
action or debate.

The PRESIDING OFFICER. Is there
objection?
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Mr. BROWN. Mr. President, for clari-
fication, I ought to note the amend-
ment that is referenced is the commit-
tee amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Colorado.

Mr. BROWN. Mr. President, the Civil
Rights Act of 1968 was passed specifi-
cally to prohibit discrimination on the
basis of race. Title VIII of the act was
the Fair Housing Act. It prohibited dis-
crimination on the basis of ‘‘race,
color, religion or national origin for
any sale of housing, rental of housing,
financing of housing, or provision of
brokerage services.

The housing practices in which dis-
crimination is prohibited include the
following: Sale or rental of a dwelling,
provision of services or facilities in
connection with a sale or rental of a
dwelling, steering any person to or
away from a dwelling, misrepresenting
availability of dwellings, discrimina-
tory advertisements, and charging dif-
ferent fees provided and different bene-
fits.

The 1974 Fair Housing Act, or title
VIII of the Civil Rights Act, was
amended to prohibit discrimination on
the basis of sex. In 1988, the Fair Hous-
ing Act was amended again to prohibit
discrimination on the basis of being
handicapped or familial status, which
means living with children under 18.
That is, the 1988 Fair Housing Act pro-
hibition of discrimination on the basis
of living with children under 18 in-
cluded an exemption ‘‘for housing for
older persons."” In other words, H.R.
660, which enables housing for older
persons, is not a new idea. This debate
is really about refining the original
one.

To meet the definition for housing
for older persons under current law,
the housing must be intended for occu-
pancy by persons 55 years or older,
where there are “‘significant facilities
and services” designed to meet the
physical or social needs of older per-
sOns.

Interpreting and implementing the
“significant facilities and services”
standard has been very troublesome. In
other words, it has been a pain in the
neck because it has been vague, it has
been difficult, it has spawned litigation
and created confusion. For the last 7
years, it has been unclear what ‘‘sig-
nificant facilities and services'’ means.
There have been so many lawsuits that
the exemption Congress intended is
fast being revoked in fact.

Mr. President, the way bureaucrats
have administered this provision would
make the people who came up with the
Mississippi literacy test proud. It acts
as a bar to the reasonable provisions of
the law that were intended to make
housing available for families with
children while continuing to allow
housing for older persons. The fact is,
some older people do prefer not to have
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the noise and the trauma that go along
with having children. Frankly, families
with children sometimes prefer not to
have the complaints about their activ-
ity as well.

H.R. 660 is intended to clear up this
problem. It is intended to make the law
clear and workable, and to stabilize the
original exemption Congress created
for senior housing.

In other words, what we are dealing
with here is making the law clearer
and more workable for seniors. This
bill aims to protect seniors so that
they can, if they wish to, move into
housing where they are protected in
their safety and their privacy.

H.R. 660 will clarify the law and put
in place a bright line test for senior
housing. The test is: First, the housing
is intended and operated for seniors;
second, there is an actual 80 percent
occupancy rate of the occupied units;
third, the intent is manifested by pub-
lished policies of the housing commu-
nity; and fourth, the housing commu-
nity complies with HUD rules. If that
is met, then senior housing is safe from
lawsuit.

This revision, this clarification,
passed in the House of Representatives
424 to 5. It was overwhelming. It is the
least we can do to give senior citizens
the help they both desire and merit.
Frankly, this kind of abuse that senior
citizens have been subjected to from
the bureaucracy with regulations
ought to end. We ought to have rules
that a reasonable person can under-
stand and deal with. What we have
been subjected to in the existing regu-
lations that have come down is flatly
an effort to thwart the will of Con-
gress, not an effort to deal reasonably
with the problem.

The reality is, we would not have
this bill before us today if we had not
had some Federal regulators that had
simply tried to thwart the original in-
tent of Congress. We would not have
this bill before us if the bureaucrats
had simply tried to deal with this prob-
lem in a way that was less cumbersome
and less difficult.

I should point out that not only is
this bill something that passed the
House by 424 to 5, but reasonable ef-
forts have been made in this Chamber
to modify the bill to further obtain
consensus. We have accepted sugges-
tions made by Senator SIMON and oth-
ers which address their concerns. What
comes out of committee and what is
available for the Senate to consider,
therefore, is a bill that I think Mem-
bers will be comfortable in voting for
and will feel they can report to their
constituents: We have cleaned up the
law, we have clarified the law, we have
ended some unnecessary and unreason-
able regulatory burdens and given a
reasonable, clear definition to protect
the interests of senior citizens.

Mr. President, at this point I yield
the floor and I suggest the absence of a
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quorum and ask unanimous consent
that the time of the quorum call be
charged equally to myself and the Sen-
ator from Delaware.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. Mr. President, I ask for
the yeas and nays on H.R. 660.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. BROWN. Mr. President, I suggest
the absence of a quorum and ask that
the time under the quorum call be
charged equally to both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. Mr. President, the point
of this bill is to deal with a problem in
seniors housing communities that is
created up by the ludicrous HUD regu-
lations which this Congress directed
but which had earlier been rejected and
the new ones which I think strain the
imagination.

The problem that the seniors housing
exemption could only be allowed for fa-
cilities that were designed for the very
wealthy. So we have a circumstance
where, if you followed the existing
HUD regulations, the rich could enjoy
the exemption but the normal seniors
could not.

Let me, for those Members who find
that hard to believe—and I must say I
find it hard to believe—mention some
of the standards that HUD put forward
in regulations that they suggested sen-
iors must have in order to qualify for
the exemption:

T'ai chi classes, swim therapy,
macrame classes, fashion shows, regu-
larly offered CPR classes, and vacation
house watch.

How many normal seniors do you
know who have a need for that?

Pet therapy services.

Are these things that you ought to
have in a program to qualify for a nor-
mal exemption?

Ping-pong, pool table, shuffleboard,
horseshoe pits, golf courses.

These are things the average senior
would find extravagant.

Lawyers’ offices, lifeguards, swim-
ming or water aerobic instructors,
dance and exercise instructors, craft
instructors.
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I mention these because they are in
the HUD guidelines. I mention them
also to make this point: HUD designed
guidelines that, for the normal seniors
in this country, became exorbitantly
expensive, and it was part of an effort
by HUD, I believe, to simply do away
with the seniors exemption that would
extend this housing privilege to normal
seniors in this country.

At this point, I yield 8 minutes of my
time to the distinguished Senator from
Arizona.

Mr. KYL. I thank the Senator.

Mr. President, I certainly have been
privileged to work with the Senator
from Colorado in supporting this very
important piece of legislation and
would like to reiterate at the very out-
set precisely what we do here and why.
This bill, as the Senator from Colorado
has noted, eliminates many of the
problems that senior communities have
experienced over the last decade, and I
think everyone recognizes that my
State of Arizona was really a pioneer
in the creation of these senior commu-
nities. They know who they are, and
they do not need the Department of
Housing and Urban Development de-
signing a set of criteria such that the
Senator from Colorado has just pro-
vided us with to define them as a sen-
ior community.

Believe me, if you go to Arizona and
you are in one of these communities,
you are fully aware that that is where
you are. But under current law, these
communities must follow these HUD
guidelines or regulations in order to
qualify for the exemption. The bill re-
peals this so-called significant facili-
ties requirement, simplifying the proc-
ess by which legitimate seniors-only
facilities will gain the exemption.

To obtain the exemption, the bill
only requires that 80 percent of the
households in a community have in
residence at least one person over the
age of 55. That is the requirement.

If the community publicly states and
can prove that 80 percent of its units
have one or more occupants age 55 or
older, then it would pass the adults-
only housing test and qualify for an ex-
emption from the Fair Housing Act's
antifamily discrimination rule even if
it lacked the significant facilities as
defined by HUD.

In addition, to reduce abusive litiga-
tion, the bill allows that realtors and
developers may show good-faith reli-
ance on the seniors-only exemption if
such person has no actual knowledge
that the facility or community is not
or will not be eligible for such an ex-
emption, and the facility or commu-
nity has stated formally in writing
that the facility or community com-
plies with the requirement for such ex-
emption.

Now, who supports this legislation?
Fortunately, just about everybody. I
have received literally hundreds of let-
ters of support from seniors living in
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these communities. Many of the com-
munity coordinators have expressed
support to us. Due to HUD's stringent
“significant facilities’ regulations, it
is the fact that a few of these commu-
nities have actually lost their seniors
exemption.

Constituents from Mesa, Tucson,
Golden Valley, Green Valley, Scotts-
dale, Sun City, Yuma, Dreamland Villa
Community, and Phoenix have all com-
municated with me. Groups like the
Arizona Association of Manufactured
Homeowners and their 25,000 home-
owners, Adult Action of Arizona and
their 42,000 homeowners, Fountain of
the Sun Homeowners, Arizona Manu-
factured Housing Institute, Sun Lakes
Homeowners, Yuma East Owners Asso-
ciation, Ellenburg Capital Corp., and
Fountains Retirement  Properties,
these and others have contacted me in
support of this.

Real estate agents—the National As-
sociation of Realtors—and housing de-
velopment firms all favor this bill.
AARP has written a letter to the chair-
man of the committee, Senator HATCH.

I ask unanimous consent that the
letter of the AARP in support of this
legislation be printed in the RECORD at
the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. KYL. Many of these constituents
argue that the rule defining ‘‘signifi-
cant facilities and services’’ increases
the costs to their housing and tells
them how to live. And that is the ob-
jection I think in addition to the com-
plexity of complying with these HUD
regulations.

These individuals have complained
that some senior housing complexes
are being hit with unfair discrimina-
tion lawsuits because of confusion
about which housing qualifies for the
exemption from the antidiscrimination
housing statute.

Why is this bill important?

Although the ‘‘significant facilities
and services’ provision was well in-
tended—it was designed to protect fam-
ilies with children from discrimination
in housing, which we all support, of
course—the exemption has made the
lives of seniors unnecessarily difficult.

Fewer regulations and restrictions
would allow senior communities to op-
erate more efficiently and freely. Is it
too much to ask that the seniors of our
country be allowed to live without in-
trusion into their lives by the Federal
Government?

Most senior citizens I know are inde-
pendent and highly capable. They do
not want to pay extra to have some-
body read