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HOUSE OF REPRESENTATIVES—Tuesday, January 31, 1995

The House met at 9:30 a.m. and was
called to order by the Speaker pro tem-
pore [Mr, GILLMOR].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
January 31, 1995.

I hereby designate the Honorable PAUL E.

GILLMOR to act as Speaker pro tempore on

this day.
NEWT GINGRICH,
Speaker of the House of Representatives.

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 4, 1995, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
er limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Florida [Mr. Goss] for 5 minutes.

CRISES IN OUR CARIBBEAN
IMMIGRATION POLICY

Mr. GOSS. Mr. Speaker, our Carib-
bean immigration policy is a three-
sided disaster. It is a disaster for Flo-
ridians, actually for all Americans, for
Cubans, and for Haitians. When the
Federal Government fails to control
our borders or to enforce our immigra-
tion laws, the financial responsibility
for that inevitably falls to the States.
Florida in fact has borne the brunt of
the combined impact of the last 2 years
of ineffective Caribbean policymaking
and inability to enforce laws designed
to create a fair and orderly asylum
process which we all want.

We are talking here about hundreds
of millions of dollars of unfair costs.
Floridians recently applauded Senator
BoB GRAHAM for his amendments to the
unfunded mandates bill in the other
body requiring that the Federal Gov-
ernment must acknowledge the cost of
its failed immigration policy. No more
ducking and hiding on this.

The Clinton White House has been
unable to address the problems in our
failed national immigration program.
Perhaps it is because they are unwill-
ing, perhaps because they do not know

how. They keep repeating pledges to fix
what is broken, but it is not happening.

In fact, the administration is headed
in exactly the wrong direction in one
important area. By negotiating and
striking deals with Fidel Castro, the
Clinton team is playing into the hands
of what we know to be a brutal dic-
tator who stands at the core of one of
the most serious immigration enigmas
we have. The White House has given
him exactly what he wants, a safety
valve to drive out a minimum of 20,000
Cubans a year, most of them dis-
sidents, all headed for America, and
the legitimacy that comes from a high-
level dialog with the United States
that gives Castro some cover. Of
course, he is also getting a diversion
from the internal human rights viola-
tions that are going on in Castro Cuba,
including the inhumane sinking of the
tugboat March 13.

Then there is Haiti where the admin-
istration’s performance has been espe-
cially troubling. In what I would call a
ham-handed effort to bring the mili-
tary regime to its knees there, the
White House slapped a brutal embargo
on the poorest people in the hemi-
sphere and then trumpeted a policy
that said, “If you can make it out to
international waters, we'll pick you up
and give you a safe haven."

Is it any wonder that desperate Hai-
tians came by the tens of thousands? It
was a self-manufactured crisis that is
now a serious infection festering under
a band-aid solution.

At the height of the combined Cuban
and Haitian crises this past summer,
more than 30,000 Cuban refugees and
thousands of Haitian refugees sat in
limbo in the heat, in tent camps in
Panama and Guantanamo, patrolled
and operated by United States soldiers
at a very substantial cost to United
States taxpayers.

In the past few months, the adminis-
tration has been guietly paroling many
refugees into the United States, more
than we know, we do not have a num-
ber, more than 1,000 from the Panama
camps alone. No matter how much pas-
sion Americans have for the plight of
these refugees, and we do have compas-
sion because of the miserable situa-
tions in their countries, they also
know that this type of open-ended pol-
icy creates more problems than it
solves. Why? Because the Federal dol-
lars do not flow to the places where the
refugees do, and when it comes time to
settle these newcomers into the United
States, there is no provision for them.
It discourages individuals from using

the orderly asylum process that is out
there, which has worked well and
served this country for years. And it
encourages the truly desperate to take
to the high seas in their rickety, over-
loaded boats, and sadly we have many
examples of tragedy.

It is also a losing proposition for
most of the refugees. The White House
has just completed the process of re-
turning Haitian refugees to their coun-
try, the last 4,000 dramatically against
their will, literally kicking and
screaming, being dragged off boats.
These repatriations occurred despite
the protests of the Haitian Government
which asked for time to set up a sys-
tem to reintegrate the refugees and
avoid further destabilization of the
tenuous calm that exists in Haiti
today. Many of these disgruntled and
frightened refugees are camped out
now in Port-Au-Prince demanding em-
ployment from a government that has
no means to provide employment.

Likewise the Cuban refugees are still
smarting from the abrupt abrogation of
the terms of the Cuban Adjustment
Act.

All the while the policy is failing in
every direction, the bills are mounting.
Look for a defense supplemental as
early as next week to provide billions
of American tax dollars in funds to pay
for these extra missions. And we must
not forget that there are more than
6,000 American soldiers at risk on the
ground in Haiti while there are still
more in Panama right now donning
riot gear and strapping on rifles in an-
ticipation of rioting, arson, escape at-
tempts, and suicides among the 7,500
Cubans being moved from Panama to
Guantanamo now.

What does the administration plan to
deal with its Caribbean crises? Where is
the focus on national security in our
own backyard? It appears from the
weekend papers that the Clinton ad-
ministration has decided that a re-
placement for Joycelyn Elders in the
Surgeon General's Office takes a higher
priority than the search for a new CIA
director or for attention on our na-
tional security. I think that says some-
thing. I think maybe it is time we paid
attention to the real problems that are
affecting this country and leave some
of the social thoughts to another day.

GETTING TOUGH ON CHILD
SUPPORT ENFORCEMENT

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentlewoman from
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Colorado [Mrs. SCHROEDER] is recog-
nized during morning business for 5
minutes.

Mrs. SCHROEDER. Mr. Speaker, I
really appreciate this opportunity be-
cause today a group of bipartisan Con-
gresswomen that have worked for so
long and so hard on child support en-
forcement are once again offering and
putting in the RECORD our bill on tough
child support enforcement. We have
been trying for many years to get this
country to focus on this issue.

It seems to us that everybody wants
to talk about the mother and how bad
the mother is, but let us realize that
these children came with two parents,
and let us talk about both parents hav-
ing responsibility. Where is it written
that the Federal Government will pick
up if one parent decides to skip out?
That is exactly what has been happen-
ing.

Mr. Speaker, we know that when it
comes to car payments, it is unbeliev-
able but less than 3 percent of Ameri-
ca's car payments go uncollected. They
are going to dig us up and think we
worshiped our cars. Yet when we look
at child support enforcement pay-
ments, let me tell you, we know that
that is a devastating record.

The lowest estimate is that $34 bil-
lion went uncollected last year. Now,
that is a lot of money. The reason we
feel so strongly about this is that we
think, had we been doing strong child
support enforcement, we would not
have to be worried about welfare. That
is welfare prevention. Let us be per-
fectly honest about that. Many women
are on welfare because they are the
only ones supporting that child.

Mr. Speaker, our bill goes at all sorts
of things. It says the Federal Govern-
ment should not allow passports to
people who are behind in child support.
It mandates that if you are behind in
child support, it gets reported to the
credit bureau so people know that, It
also requires direct withholding by em-
ployers immediately, so it is automatic
and that is the end of it. It also says
that States should not allow licenses
to people who are behind in child sup-
port orders.

It is amazing how many professional
people, such as doctors, are not paying
their child support. Why? And States
have hesitated to really go collect it
because they think they will just make
somebody mad and they just pass the
bill on to the Federal Government.

I really wish this child support en-
forcement had been in the Contract
With America. I do not know why they
did not put it in the Contract With
America. To me it is one of the things
that most Americans can agree on that
it makes such sense. The Congress-
woman have been working on this for-
ever and ever and ever, and it is abso-
lutely amazing how difficult it is to
move this front and center and get a
focus on it.

CONGRESSIONAL RECORD—HOUSE

If we are going to talk about family
responsibility and we are going to talk
about what families should be doing for
young children, then I think we have
to say that we have to use the laws of
this land to make sure people take
parenting very seriously. Very seri-
ously.

I am really pleased that this com-
prehensive child support bill will be
going in. It will be going in today. I
hope every American joins with the
Congresswomen in saying this is what
should be at the front of the session.
This is what we should be doing in
these first 100 days. In fact, we should
have done it 100 years ago. And we
ought to get this online. We ought to
get the system up where all the States
are participating and sharing informa-
tion.

In this great information era, it is
absolutely amazing that people can
cross State lines and avoid being
picked up. No one else would tolerate
that. I think it is long overdue that the
children of this country have to toler-
ate that. Basically, they have had to
tolerate it because they cannot vote,
they are not that important, and if
they are not that important a priority
to this Government, then we allow it
not to be an important priority to par-
ents.

Either we mean that parents have to
be responsible or we do not mean it. I
think any child would much prefer hav-
ing a parent be responsible than having
the taint of having to rely on welfare
payments, but they may go to welfare
payments rather than starve, obvi-
ously.

When we look at the average welfare
recipient, they are not happy about
being a welfare recipient. They would
much prefer this. But have you ever
figured out what it costs to get a law-
yer, what it costs to track people
across State lines, what it costs to en-
force these orders? That is why they go
uncollected, because the States have
not wanted to bother to do it, the Fed-
eral Government has kind of winked at
it, and they have picked up the safety
net that everyone fell into.

I hope every American joins with us
and says, “Let’s get this out. Let’s get
this out.”” We came very close to get-
ting it out last year. Everybody talks a
good game but somehow we never get
it to the out box. If we make a massive
effort, this is one way that we start
saying parents become responsible for
the children they bring into this world
rather than the taxpayers become the
parents of last resort. That is not a
pretty picture for anyone and it just
keeps generating the problems that we
have seen in the past.

I hope everyone joins us in cospon-
soring the bill.

Later on this week, | and a bipartisan group
of Congresswomen will renew our efforts to
make sure that the responsibility of fathers is
not forgotten in the current welfare debate.
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Last Congress, the Congresswomen decided it
was time for us to speak with one voice on
child support enforcement. We want to hold
children harmless in the economics of divorce.

Thus, the Congresswomen will reintroduce
the Child Support Amendments of 1995. This
bill is an improved, revised version of the
Child Support Responsibility Act of 1994 (H.R.
4570), which | introduced on behalf of the
Congressional Caucus for Women's Issues
last June.

That bill, and the one we will be introducing
this week, builds upon the 1992 recommenda-
tions of the U.S. Commission on Interstate
Child Support. Its goal is to reduce the esti-
mated $34 billion that deadbeat parents, most-
ly fathers, owe in child support. This bill puts
teeth into the child support enforcement sys-
tem so that money can be recovered and paid
to the children whose economic well-being de-
pends on these payments.

Child support enforcement is a pressing
issue in our Nation. A majority of Members
readily agree that inmediate action is needed
to strengthen our present child support sys-
tem. | believe that for many families, child sup-
port payments are in reality welfare prevention
measures.

In spite of a decade of congressional efforts
to improve the collection of child support,
deadbeat parents still fail to pay $34 billion an-
nually. Our child support system is quickly be-
coming a national disgrace. Each of us has
heard from constituents who face dire con-
sequences when a child support payment
does not come. The primary victims of this
system are the millions of children facing lives
of poverty.

Further complicating the present collection
system is the rising number of parents who re-
locate to another State after their separation
or divorce. Currently, almost one-third of child
support cases involve parents who have
moved to another State. The bottom line is
that American children are being shortchanged
by parents who fail to pay the support their
children need. Our bill is a comprehensive
measure which sends a clear message to
deadbeat parents—whereever you are, you
will no longer be able to renege on the finan-
cial responsibilities owed to your child.

The Child Support Responsibility Act will
tighten the child support enforcement program
and close loopholes through which noncusto-
dial parents are able to shirk their financial
duty to their children.

The central component of the Child Support
Responsibility Act of 1995 is the creation of a
national databank that expands the Federal
Parent Locator Service and establishes a Fed-
eral Child Support Registry. This new system
will allow States to access the records in other
State agencies and will allow for W—4 report-
ing of child support obligations so that we can
get to the problem of parents who cross State
lines to avoid paying child support. We do not
want noncustodial parents playing economic
hide-and-seek from their kids.

Last session, the House passed four provi-
sions of the Child Support Responsibility Act.

We passed a bill that would significantly
strengthen the Federal Government's child
support enforcement mechanisms and, for the
first time, individuals would have been prohib-
ited from receiving Federal benefits or become
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employed by the Federal Government if their
child support obligations are 3 months in ar-
rears and they refuse to enter into a payment
plan for the arrearage.

We passed a bill that would restrict the
passports of individuals with child support ar-
rears exceeding $10,000. The Interstate Com-
mission found that collecting child support
payments internationally is extremely difficult.
This provision would require noncustodial par-
ents to pay up before they fly out.

We passed a bill that improved the collec-
tion of child support payments owed by mili-
tary personnel.

And finally, we passed, and it became law,
a bill that was incorporated into last year's
bankruptcy reform law, that designated child-
support payments as priority debts when an
individual files for bankruptcy, making it more
difficult to escape these obligations.

These provisions, except for the ones
signed into law, are in the new bill we will be
introducing. Highlights of the new bill include:

Establishes a Federal Child Support Reg-
istry for all child support orders issued or
modified by any State court. The Federal reg-
istry is required to compare information on all
W-4 forms with information in child support or-
ders and notify State registries of child support
obligations of employees.

Expands the Parent Locator Service to pro-
vide for a national network which allows the
States to access the records in other State
agencies and Federal sources to locate infor-
mation directly from one computer to another.

Establishes State central registries for all
child support orders issued or modified and
the collection of obligations.

Requires reconciliation of child support obli-
gations and payments on income tax returns.

Establishes a National Child Support Guide-
lines Commission to study the desirability of a
national guideline for child support orders.

Enhances paternity establishment proce-
dures—requires State agencies responsible
for maintaining birth records to offer voluntary
paternity establishment services; creates a na-
tional paternity acknowledgement affidavit for
the use of voluntary acknowledgement of pa-
ternity; and establishes that a signed paternity
acknowledgement affidavit is conclusively pre-
sumed to prove paternity by creating a legal
finding that has the effect of a final judgement
at law.

Mandates direct wage withholding of child
support obligations by employers when child
support orders are issued or modified by State
courts.

Creates a uniform child support order to be
used in all cases in which income is to be
withheld for the payment of child support.

Requires States to adopt the Uniform Inter-
state Family Support Act [UIFSA].

Restricts professional, occupational, and
business licenses of noncustodial parents who
have failed to pay child support.

Retricts driver's licenses and vehicle reg-
istration of noncustodial parents who fail to ap-
pear in child support proceedings.

Requires reporting of delinquent child sup-
port payments to credit bureaus.

AGAINST THE MEXICAN BAILOUT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
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uary 4, 1995, the gentleman from Ken-
tucky [Mr. BUNNING] is recognized dur-
ing morning business for 5 minutes.

Mr UNNING of Kentucky. Mr.
Speaker, the President has proposed
that the United States cosign a loan
for Mexico to the tune of $40 billion.
But is the Government of Mexico a
good risk?

The Wall Street Journal pointed out
in its editorial on January 23, the prob-
lem in Mexico is bad economic policy.
The Mexican Government borrowed too
much and now it is suffering because it
cannot meet its payments.

That inability to pay has caused a
crisis of confidence in the Mexican peso
which plunged in value. This, of course,
had led to a wave of handwringing by
the usual handwringers here in Wash-
ington, most of whom were pushing us
to support NAFTA just a short time
ago.

Apparently, the Mexican Government
has not yet learned that free financial
markets do not reward over-consump-
tion in the form of borrowing in excess
of the country’s ability to pay.

Unfortunately, Mr. Clinton and his
economic advisers have not learned
that lesson either.

We went down this sorry road in the
early 1980's when we bailed out the big
banks that were too big to fail but
which had greedily overextended credit
to Mexico and other developing coun-
tries.

The Clinton administration would
have us believe that if we simply pony
up the loan guarantee, the Mexican
Government will reform its policy of
borrowing short term to pay for cur-
rent consumption.

It is quite a leap of faith that Mr.
Clinton is asking us to make. And, the
leap looks even longer when you know
that the Mexican Government does not
even acknowledge that it has made a
mistake.

The Wall Street Journal, again in its
January 23 3ditorial, quoted the Mexi-
can Foreign Minister as saying that
the markets should not be taken too
seriously because they are nothing
more than “15 guys in tennis shoes in
their 20's.”

That is hardly the type of attitude
that inspires my confidence to guaran-
tee an American bailout for Mexico.

It does not seem to this Kentuckian
that the working people of the United
States should be cosigning a note to
save those who made bad investment
decisions. The big banks that made
those bad decisions and those pension
funds that made those bad decisions
should bear the losses for their poor
judgement, not the taxpayers.

A loan from the Federal Government
is great—if you can get it. I am certain
that Orange County, CA, could use our
help. I am sure that the local govern-
ments in eastern Kentucky could do
with a little help too.

We need to concentrate on helping
our fellow Americans first. If we want
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to guarantee loans, we do not need to
look beyond the city limits of Wash-
ington because our National Capital is
in financial trouble.

Before we obligate ourselves to a po-
tential $40 billion bailout of Mexico, we
must have collateral from them to se-
cure the loan. If the collateral does not
cover the full cost of the loan, we
should not cosign.

My guess is that short of military
intervention Mexico will be no more
willing to surrender the collateral
today than when they would not pay
American investors after nationalizing
the oil industry.

As William Seidman pointed out in
his companion article to the Wall
Street Journal editorial, ‘‘Insuring a
debtor who has a real problem is not
likely to be cost free."”

We cannot control the policies of the
Mexican Government now anymore
than we could in the 1980's; and, those
are the policies which must change to
restore confidence in the peso.

The potential cost of the guarantee is
$40 billion regardless of who is ulti-
mately in charge of Mexico's Govern-
ment. And, I, for one, do not think that
it is wise for the United States to un-
derwrite bad decisions by Mexico and
big international banks.

We should step back and let Mexico
settle its problems the old-fashioned,
American way: Let the debtor and
creditors settle the problem between
themselves, without the United States
taxpayers taking a $40 billion hit.

MORE OVERSIGHT OF IRS NEEDED

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from Ohio
[Mr. TRAFICANT] is recognized during
morning business for 5 minutes.

Mr. TRAFICANT. Mr. Speaker, I
agree 1,000 percent with the former
speaker, the gentleman from eastern
Kentucky [Mr. BUNNING] and share in
that message. Where the gentleman
from Kentucky [Mr. BUNNING] says
that Congress cannot control the pol-
icy within Mexico, nor for that matter
any other foreign government, I whole-
heartedly agree.

But what bothers me today is Con-
gress can control the policy of the
United States of America and that is
why we were in fact elected. We were
not elected as a Member of the British
Parliament or the Israeli Knesset or
the Japanese Diet. We are in fact Mem-

bers of Congress.

An issue I want to talk about today
is a bill that I have sponsored, H.R. 390,
that is a very straightforward bill that
deals with the IRS, I believe an agency
of our Federal Government that the
U.S. Congress has not only failed to
control but has allowed to proceed
without oversight in establishing not
only policy which is clearly within the
province of the United States of Amer-
ica, but rules and regulations that in
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fact impound and impact upon that
policy and everybody seems to just be
silent. Nobody wants the IRS on your
back.

I am not going to go into the whole
litany of Watergate, but if there was a
real downside to Watergate, it was not
that snooping. That happens all the
time. The Nixon people happened to get
caught. What bothered me, though, is
reading the White House transcripts on
the targeting of enemies of the White
House, where the President is quoted in
White House transcripts as saying,
‘“That Congressman is on my back and
I've had it. You get the FBI and you
get the IRS out there and you get this
guy out of the way.”

We know that that goes on. We be-
lieve that it is relatively small. Most
IRS agents are regular Americans like
we are and they try and do a good job.

But there is a fundamental problem
here. In their zeal, there are some over-
zealous agents. There have been Ameri-
cans that have been ripped off and Con-
gress continues to be silent.

The Traficant bill is right to the
point. In certain civil proceedings, the
only agency of the Federal Government
that can waive the Constitution and its
Bill of Rights is the Internal Revenue
Service, because in certain civil pro-
ceedings in courts of law, the burden of
proof is on the taxpayer to prove they
are not guilty and they are in fact in-
nocent. That is unheard of. How did
this thing evolve?

Just on a matter of fairness, if there
were not cases that speak to this di-
lemma that we face, how could this
have evolved, Congress?
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Where are rules and regulations
being promulgated behind closed doors
by bureaucrats without congressional
oversight able to basically change the
basic tenet of our Constitution?

I want to give my colleagues one ex-
ample, David and Millie Evans of Colo-
rado. IRS said you owe us $40,000. We
are going to lien your property unless
you pay. David and Millie Evans said
we do not believe we owe that money.
About a month later the IRS called
back and said we made a mistake; it is
$100,000.

The Evanses got together at the IRS,
they came to a settlement agreement,
$22,000, and the Evanses wrote the
check for $22,000. Another group in the
IRS said we did not receive the check.
It is a moot point. We want the
$100,000.

The case went to court. They lost
their business, their home was liened.
They spent a ton of money on attor-
neys, and finally a court said the
Evanses are in fact innocent.

The IRS appealed the case by saying
the judge wrongfully instructed the
jury. He told the jury that the burden
of proof in this case was on the IRS to
prove their case, but under this pro-

CONGRESSIONAL RECORD—HOUSE

ceeding the burden of proof is not. The
IRS said the burden of proof is on the
Evanses and the case should be over-
turned and vacated, and it was.

The Traficant bill was not getting
looked at too much because most Mem-
bers want to say, “I can’t believe the
IRS has that power; come on now.”"

That was a court case. We have docu-
mented cases of suicide, we have docu-
mented cases of Americans that are
simple told, **Prove it."”

I think it is very simple, ladies and
gentlemen, if the IRS has a case, and
IRS has money coming, taxpayers of
America want the Internal Revenue
Service to collect that money. But I
think we have created an agency that
is a little bit out of control and too
much for those people, including Red
Skelton, who said we have a gestapo
unit in Washington known as the Inter-
nal Revenue Service. I think Red Skel-
ton an awful long time ago was trying
to tell Congress about something that
was building in our country.

Finally, Mr. Speaker, average Ameri-
cans are frustrated with our Govern-
ment. Many cannot articulate it, but
one thing they know for sure, they
know that the Internal Revenue Serv-
ice has gone beyond the control of Con-
gress. I hear many Members that say,
“Look, Jim, I don't want to get in-
volved in that case.”

Well, your taxpayers are. Congress
should be.

VOTING ON THE ISSUES
AMERICANS DEMAND

The SPEAKER pro tempore (Mr.
GiLLMOR). Under the Speaker's an-
nounced policy of January 4, 1995, the
gentlewoman from Washington [Mrs.
SmITH] is recognized during morning
business for 2 minutes.

Mrs. SMITH of Washington. Mr.
Speaker, this is an exciting time in
America's history. The Congress has
been moving quickly on the contract.
It has been interesting, as just a regu-
lar person out in the world until this
point, I have always had the perception
that Congress talked and did not do.

We have watched this Congress step
up and make major congressional re-
forms from its very first day. And just
last week we did what voters have been
asking for as long as I can remember
any political debate. We passed a bal-
anced budget amendment. And we re-
quired that Government operate in the
Black for the first time by 2002.

We have to have a balanced budget.
This was a major part of the commit-
ment that we made to the people in the
contract. Again, we took another step
to keep our commitments, something
that seemed to be again to me as an
outsider looking in something Congress
did not do in the past that was on
Thursday.

On Friday we took a much-needed
second step. I, along with other fresh-

January 31, 1995

men and leadership, announced plans
to introduce a second constitutional
amendment, one that would restrict
Congress’ ability to raise taxes. This is
what the Barton amendment would
have done if it had passed last week.
Unfortunately, not enough lawmakers
would vote for it.

Seven percent of the Republicans
voted for it. It needed a supermajority
vote, and only 16 percent of the Demo-
crats would vote for it.

I want to tell my colleagues I do not
think what the people want has
changed just because we refused to do
it last week. The American public
wants a balanced budget amendment.
They also want the peace of mind that
Congress is not going to pass a bal-
anced budget on the backs of the tax-
payers, reaching into their back pocket
again for all of the wonderful things
that we think should be done for them.

They want us to make the tough fis-
cal decisions, clean house, get rid of in-
efficiencies, downsize, and yes, even
the unspeakable, get rid of some of the
agencies that are just bureaucracy.

For that, we are going to have this
amendment up for a vote next April 15,
and I think by then the American pub-
lic can make sure that that happens, if
constituents put pressure on their leg-
islators.

THE REPUBLICAN LEADERSHIP
AND NEWTSPEAK

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from Cali-
fornia [Mr. STARK] is recognized during
morning business for 3 minutes.

Mr. STARK. Mr. Speaker, we obvi-
ously have entered the world of
“Newtspeak.” Unlike some of my col-
leagues, I do not have lapses in how to
pronounce important messages.

But the Speaker of the House has de-
cided to drag the Medicare system into
the world of Newtspeak and is suggest-
ing a program that would rethink Med-
icare from the ground up.

If I were going to cut $200 billion out
of Medicare I would have to rethink it
from the ground up too because I would
have destroyed it, and that is exactly
what the Speaker suggested in a speech
over the weekend. He said that Medi-
care is the opposite of how America
works., And I suspect that is true, if
you are a Republican American.

America does not work by having
Golden Rule Insurance Co., be 1 of the
10 largest donors to GOPAC and then
have the whole structure of the Amer-
ican Congress in its first 100 days de-
ciding to revise the Medicare system
for the convenience of certain insur-
ance companies.

I would like to bring the discussion
of Medicare back to earth because it is
the finest system in the United States.
It has less than a 3-percent overhead.

And the Speaker, in his speech, sug-
gested we ought to give American sen-
iors more choice. There is no program
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in the United States that gives its
beneficiaries more choice than Medi-
care. If you are Medicare beneficiary
you can go to any physician or any
hospital in the United States if you can
walk, ride, hitchhike, or have the bus
fare to get there.

And there are hundreds of managed
care plans which are available to Medi-
care beneficiaries. As we speak today
there are three or four dozen applica-
tions for new Medicare managed care
programs to be opened to seniors.
There is no insurance policy in the
country that gives greater choice.

Why are we discussing at this point
the idea of turning Medicare into a
voucher program? I submit it is politi-
cal payback time, and it is a way to fi-
nance 200 or 300 billion dollars’ worth
of the cuts.

The first hearing we had in the Com-
mittee on Ways and Means was a pro-
posal on the first day of Congress to
take $70 billion out of the Medicare
Trust Fund. For what purpose? To fi-
nance tax cuts for the very 2 or 3 per-
cent of the richest Americans in our
country.

This is Newtspeak. This is not how
America operates, giving money to the
rich, and taking it out of the trust fund
that supports a medical care delivery
system for the most fragile, needy peo-
ple in the United States.

Ladies and gentleman, Medicare is
one of the wonders of our Government.
Maybe many things do not work well
and maybe many things are not effi-
cient, but understand we have fewer
than 4,500 bureaucrats serving 5 million
people, and there is no insurance com-
pany in the country that comes close
to that efficiency.

CHILD SUPPORT

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentlewoman from
California [Ms. WoOLSEY] is recognized
during morning business for 2 minutes.

Ms. WOOLSEY. Mr. Speaker, each
year, over $5 billion in child support
goes uncollected. This is a national dis-
grace that is punishing our children
and bankrupting our welfare system.

Mr. Speaker, I know personally just
how important child support is be-
cause, in 1968, I was a single, working
mother who never received a penny in
child support. In order to provide my
children with the health care and child

- care they needed, even though I was
employed, I was forced to go on welfare
to supplement my wages. Today, mil-
lions of American families rely on wel-
fare for exactly the same reason.

Mr. Speaker, currently, almost 1,500
State and local agencies are charged
with collecting child support. Con-
sequently, less than $1 for every $10
owed in interstate child support is col-
lected.

A comprehensive welfare reform plan
must recognize that the failure to col-
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lect child support is not a State-by-
State problem, it is a national crisis
demanding a national solution.

Mr. Speaker, let us make sure that
families—families like mine—are not
forced to go on welfare because they
have not been given the child support
they need and deserve.

We must insist that child support be
front and center in the welfare reform
debate.

IMPROVE CHILD SUPPORT
ENFORCEMENT SYSTEM

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentlewoman from
Connecticut [Mrs. KENNELLY] is recog-
nized during morning business for 2
minutes.

Mrs. KENNELLY. Mr. Speaker, the
streets of America, as the Halls of Con-
gress, have been filled with calls for
young mothers to be more responsible,
not to have children when they cannot
take the responsibility for those chil-
dren, to certainly cooperate and estab-
lish the paternity of the child’'s father.
We hear this and we agree with this,
but we really want to know, particu-
larly in the contract, where are the de-
mands for fathers to be responsible?

We must clearly say that both par-
ents have an equal and unavoidable re-
sponsibility to provide for their chil-
dren. The taxpayers want to provide
for their own children, not for other
people’s children.

We have to insist that we have both
parents responsible, because if we do
not collect child support, we will have
more people on Aid to Families with
Dependent Children rather than less
people.

Recently the chairman of the Ways
and Means Subcommittee on Human
Resources, the gentleman from Flor-
ida, Mr. CLAY SHAW, has come forth
and said yes, we will take up the issue
of child support enforcement. He was
reacting to the strong suggestions by
many people who have worked on this
issue for years, particularly the Wom-
en's Caucus, to see that child support
enforcement travels along with welfare
reform and we look forward to seeing
these provisions in print.

But we have to be very careful we do
not just say do a block grant for child
support  enforcement. The very
strength of child support enforcement
these last few years is having a Federal
approach. The way in which a young
father or father can get away from the
responsibilities to his children is mere-
ly to move, go across State lines and
then it is almost impossible, unless you
have a Federal directive to be able to
get the individual to pay their support
responsibilities to their children.

So I certainly hope child support en-
forcement travels along with welfare
reform. I hope we can accomplish both,
but to do this we must do it in the
right way.
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We have had a National Commission
on Child Support Enforcement that has
come forward with some marvelous
suggestions about interstate tracking
of where the father is working. So I
would suggest to the gentleman from
Florida [Mr. SHAW] that he look at the
Commission’s recommendation about
interstate child support enforcement.
There are wonderful suggestions there.
Suggestions that will work and have
been put into bill form.

The work has been done. Let us put it
into law as we do child support enforce-
ment along with welfare reform.

DEMOCRATIC PARTY'S EXCELLENT
LEGISLATIVE HISTORY

The SPEAKER pro tempore. Under
the Speaker’'s announced policy of Jan-
uary 4, 1995, the gentleman from Penn-
sylvania [Mr. FATTAH] is recognized
during morning business for 5 minutes.

Mr. FATTAH. Mr. Speaker, today I
continue my endeavor to refresh and
remind my Democratic colleagues of
the excellent legislative record we have
created over the past 40 years.

Last week, I began this series of floor
speeches with the 84th Congress. Ike
was President and the Democrats had
just taken control of the House of Rep-
resentatives.

The 84th Congress raised the mini-
mum wage, ratified the Southeast At-
lantic Treaty Organization, established
peace with Austria, and freed Germany
from allied occupation. The Democrat
Party did this and more.

Today, Mr. Speaker, Democrats are
often chastised as the party of intru-
sive government and personal depend-
ency. Today, I will cite examples from
85th Congress and provide historical
evidence that counters these mis-
conceptions.

Between 1957 and 1958, our country
was rebounding from fighting World
War Two and the war in Korea.

The United States was able to do this
while engaged in the cold war with our
Communist adversaries. Also during
the 1950’s, our Nation emerged as a
world superpower and Congress joined
the civil rights battle. The 85th Con-
gress confidently and effectively ad-
dressed these pivotal national issues.

The threat from the Soviet Union
was crystallized in 1957 when the
U.S.S.R. launched the Sputnik sat-
ellite.

To address this menace from the sky,
the Democratically controlled Con-
gress established the National Aero-
nautic and Space Administration to di-
rect the Nation's outer space program.

In 1958, Mr. Speaker, this Congress
passed the National Defense Education
Act. This act is probably the most im-
portant human investment program
undertaken in our Nation's history.

Because without it, millions of Amer-
icans would not have been able to go to
college.
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In addition, this act improved the
teaching of science, mathematics, and
foreign languages to our children. It
provided an educational foundation
which enabled the United States to put
the first man on the Moon in 1969.

However, the accomplishments of
this Congress were not restricted to
the heavens. The 85th Congress passed
the landmark Civil Rights Act of 1957.
This act created the Commission on
Civil Rights and a new Civil Rights Di-
vision in the Department of Justice,
laying the foundation of the Federal
involvement in protecting civil lib-
erties and individual civil rights.

Building on the 84th Congress' pas-
sage of the Interstate Superhighway
Program, the 85th Congress, passed
both the Federal Highway Act and the
National Transportation Act. These
two acts expanded road building pro-
grams and provided loans to the Na-
tion's failing railroads.

Both of these actions created oppor-
tunities for American businesses to ex-
pand and compete both here and
abroad.

The Democratic party has always be-
lieved in investment—investment in
human capital and in physical and fi-
nancial infrastructure.

Over these 40 years the Democratic
Party has demonstrated a strong com-
mitment to providing the necessary re-
sources to educate children, to defend
constitutional rights and to expand our
national transportation systems.

The return on these investments are
clear and indisputable. Investments
made 40 years ago continue to yield re-
sults today.

As a party we should not be fearful of
committing these necessary resources
and redirecting our efforts into helping
every citizen of this country.

As we enter the 21st century, this
commitment to human investment will
ensure that every American is equipped
to reap the benefits of national pros-
perity.

Mr. Speaker, these are just a few ex-
amples from the 85th session of the
U.S. Congress. Promoting our country,
preserving our national interests and
protecting individual rights have al-
ways been part of the Democratic Par-
ty’s legacy. As a Member of the Demo-
cratic Party, I strongly urge my col-
leagues to regularly remind themselves
of the fundamental commitments that
make us Democrats.

We must allow these commitments to
guide us in our actions. I urge my col-
leagues to examine the historical
records, to see what our party has
achieved and to allow this vision to
carry us into the future.

CHILD SUPPORT NOW

The SPEAKER pro tempore. Under
the Speaker’'s announced policy of Jan-
uary 4, 1995, the gentleman from Mas-
sachusetts [Mr. NEAL] is recognized
during morning business for 5 minutes.
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Mr. NEAL of Massachusetts. Mr.
Speaker, today is day 28 of the Con-
tract With America. We have passed
the quarter mark for the fist 100 days.
Until day 27, we heard nothing about
child support being included in the con-
tract.

In the past, we heard child support is
important and would possibly be ad-
dressed at a later date. Why was child
support not an original provision of the
Contract With America? How could we
possibly delay acting on such an impor-
tant issue?

I was under the belief the contract
was to benefit all Americans. If we are
going to benefit all Americans we real-
ly have to have provisions which help
our children because they are our fu-
ture. I have carefully reviewed the Per-
sonal Responsibility Act and there are
no child support provisions.

As I have stated before, welfare re-
form cannot be successful without
child support. Child support is the cor-
nerstone of welfare reform. Strong
child support enforcement provisions
are necessary.

When I reviewcd the Personal Re-
sponsibility Act, my initial reaction
was the legislation punished women
and did not require men to face up to
their responsibilities. Without taking
action on child support, we would re-
quire young mothers to be responsible
while we give fathers a free ride. This
is the wrong message to send.

We have to send a message to the
American people that we are serious
about welfare reform. A tough child
support system requires both parents
to live up to their responsibilities.

On day 27, we heard the Republicans
will include child support enforcement
provision in the Personal Responsibil-
ity Act. We had to wait until day 27.
Where were the child support provi-
sions? What message was being sent to
the American people? Was the message,
Fathers do not really need to be re-
sponsible?

How could we have welfare reform
without child support enforcement pro-
visions? Child support is welfare pre-
vention. For every $1 spent on adminis-
trative expenses, $4 is collected in child
support.

On day 27 we heard child support
would be included in the Personal Re-
sponsibility Act. I am pleased the Re-
publicans have finally recognized the
importance of this issue. Today, 63 per-
cent of absent parents contribute no
child support. We can and need to do
better than this.

The potential for child support col-
lection is estimated at $48 billion per
year. Only $14 billion is actually paid.
This leaves an estimated collection gap
of about $34 billion. This gap needs to
be closed. It was not until day 27 that
it was decided to address the issue of
closing this $34 billion gap.

One in four children now live in sin-
gle parent homes. Without better child
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support enforcement, too many of
these children will not have the sup-
port they need and deserve. In 1992, 17.6
million children lived in single parent
homes. We need to improve these sta-
tistics now.

My home State, Massachusetts, has
been very successful with child support
enforcement and would serve as a role
model for the rest of the country. Mas-
sachusetts has increased its child sup-
port collection rate from 51 to 67 per-
cent over a 3-year period. We must
make an improvement on the Federal
level.

On day 27 we heard child support en-
forcement was going to be included in
the contract. It is day 28 and we do not
know what type of child support provi-
sions will be included.

A comprehensive child support strat-
egy is necessary to help parents be-
come less dependent on AFDC and stay
in the work force. A comprehensive
child support strategy needs stronger
requirements for paternity establish-
ment.

Out-of-wedlock births have increased
at an outrageous rate. In 1991, approxi-
mately 30 percent of all children born
were born to unwed mothers. These
children need to be given a fighting
chance. There is no such thing as an il-
legitimate baby.

It's day 28 of the contract. Let us
work together to address the issue of
child support enforcement. We need to
work to establish awards in every case.
We need to streamline the paternity
process. We need full cooperation from
the mother.

We need to ensure fair award levels.
Awards are generally set too low. If
awards were modified to current guide-
lines, an additional $7.3 billion, 22 per-
cent of the gap, could be saved.

We need to establish a national com-
mission to study State guidelines and
the desirability of uniform national
guidelines.

We need to collect the awards that
are owed. We need States to have a
central registry and centralized collec-
tion and disbursement capability.

It is day 28 of the contract. We need
to send a message to the American peo-
ple that we are serious about child sup-
port enforcement. Ignoring child sup-
port enforcement sends the wrong mes-
sage. It says that the noncustodial par-
ent who is one-half responsible for the
birth of a child does not have any re-
sponsibility for supporting that child.
We cannot send this message.

We need tough new penalties for
those who refuse to pay such as wage
withholding, suspension of drivers’ and
professional licenses, and property sei-
zZures. ;

It is day 28 of the contract. Child sup-
port is finally starting to receive the
recognition it deserves. Let us not stop
now. We have to work together to close
the $34 billion gap.
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MORGAN COUNTY, WV, NEEDS
ASSISTANCE FROM CONGRESS

The SPEAKER pro tempore (Mr.
GILLMOR). Under the Speaker's an-
nounced policy of January 4, 1995, the
gentleman from West Virginia [Mr.
WISE] is recognized during morning
business for 3 minutes.

Mr. WISE. Mr. Speaker, I come be-
fore you today to ask this body to help
make government make some common
sense.

Let me announce something to you
right here: Last week by order of the
Morgan County Commission, and Mor-
gan County is a rural county about 2
hours’ drive from here, a beautiful
county, and Berkeley Springs many of
you know for its waters, by action of
the Morgan County Commission, Fed-
eral overflights are now prohibited in
Morgan County airspace. Everyone
laughs and says, ‘“How can Morgan
County do that?"

You understand, of course, the Mor-
gan County Commission understands it
cannot deny airspace. Only the Federal
Aviation Administration can do that.
It is trying to send a message, and the
message is this: *“Why will not the U.S.
Air Force, the Air National Guard, pay
the $10,886.20 that it owes to the Mor-
gan County Commission when the Mor-
gan County Commission and the emer-
gency responders in Morgan County re-
sponded to the Air Force’s need?”

Basically the story is this. In 1992 we
suffered a real tragedy in the eastern
panhandle of our State, when one of
the C-130's from the 167th Air Wing
based in Martinsburg crashed in Mor-
gan County. Six crewmen were killed.

The county and, or course, the entire
eastern panhandle responded imme-
diately with emergency response and
all the cleanup that needed to be done
afterward as well as reaching out to
the families and to the 167th Air Wing.
The air wing and the members of the
167th Air Wing are not at issue here.
What is at issue is what some bureau-
crats in Washington is telling the Mor-
gan County Commission, that despite
the effort, despite the spontaneity, de-
spite the outreach, despite the consid-
erable resources expended by the Mor-
gan County Commission by the emer-
gency providers in Morgan County, the
Air Force will not now reimburse
$10,886.20 for containment and cleanup
of hazardous materials at that crash
site.

This is not a county that can easily
afford this kind of expenditure.

Now, what is the cost here, the
10,886.20? For the Air Force it is going
to be less than the litigation to litigate
this issue. For the Air Force, it is
going to be less than the public rela-
tions debacle that they are going to
suffer. For the Air Force, I suspect it is
probably less than five rivets on a B-2
bomber.
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The problem with the Morgan County
Commission is that when they submit-
ted this wvoucher, they did not add
enough zeroes. That is my opinion. If
they had put two more zeroes, made it
$100,000, maybe made it $10 million,
probably somebody would have paid it
without a blink of an eye. That sounds
reasonable. They did not pad it, did not
add zeroes, did not add to it. They just
asked to be reimbursed for what they
expended.

I am asking this body to help send a
message to the Air Force. We think
you owe Morgan County $10,886.20. We
think you ought to show the small and
large communities across this country
when they do respond you will be there
to help them and to help reimburse
them for their efforts. We think you
ought to show Morgan County that,
ves, they are entitled to this which
they have waited 2 years for already
and how many more years to go.

I ask this body’s help in having the
Air Force and the Air National Guard
in Washington respond with some com-
mon sense.

I will keep you posted, Mr. Speaker,
because I have a feeling this saga has
not ended yet.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12, rule I, the Chair de-
clares the House in recess until 11 a.m.

Accordingly (at 10 o'clock and 18
minutes a.m.) the House stood in recess
until 11 a.m.

O 1100
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. BARRETT of Nebraska] at
11 a.m.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:
O gracious and loving God, You have
created us in Your image and given to
us the very breath of life, be with all
people who call upon You for healing
and strength and assurance. We know
that the maladies of life confront peo-
ple of every age but we believe too that
there can be healing and recovery and
that we can be renewed by the power of
Your hand. May we be receptive to
Your presence, O God, and open to
Your good spirit that in all things we
may know Your peace that passes all
human understanding. In Your name
we pray. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
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last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from  Minnesota [Mr.
GUTKNECHT] come forward and lead the
House in the Pledge of Allegiance.

Mr. GUTKNECHT led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lie for which it stands, one nation under God,
indivisible, with liberty and justice for all.

REPUBLICAN CONTRACT WITH
AMERICA

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute.)

Mr. BOEHNER. Mr. Speaker, our
Contract With America states; on the
first day of our Congress, a Republican
House will: Force Congress to live
under the same laws as everyone else;
cut one-third of committee staff; and
cut the congressional budget; we have
done that.

It goes on to state that in the first
100 days, we will vote on the following
items: A balanced budget amendment—
we have done this; unfunded mandates
legislation, under consideration now,
line-item veto; a new crime bill to stop
violent criminals; welfare reform to en-
courage work, not dependence; family
reinforcement to crack down on dead-
beat dads and protect our children; tax
cuts for families to lift Government's
burden from middle-income Americans;
national security restoration to pro-
tect our freedoms; Senior Citizens' Eq-
uity Act to allow our seniors to work
without Government penalty; Govern-
ment regulation and unfunded mandate
reforms; commonsense legal reform to
end frivolous lawsuits; and congres-
sional term limits to make Congress a
citizen legislature once again.

Mr. Speaker, this is our Contract
With America.

THE PUNISHMENT IS NOT
COMMENSURATE WITH THE CRIME

(Mr. JOHNSTON of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. JOHNSTON of Florida. Mr.
Speaker, in the Rubaiyat of Omar
Khayyam, by Edward FitzGerald, he
wrote:

The moving finger writes; and having writ,
Moves on: Nor all your piety nor wit

Shall lure it back to cancel half a line,
Nor all your tears wash out a word of it.

Mr. Speaker, on this floor, the spo-
ken word is just as indelible as the
written word.

A Member may defame anyone he
chooses—the President of the United
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States, the Speaker of the House, the
minorty leader—with total impunity.
The offending party may have his
words stricken and be prohibited from
speaking for 24 hours. But the punish-
ment is not commensurate with the
crime, particularly when the words are
perpetuated on C-Span and the nightly
three major networks.

Mr. Speaker, I strongly recommend
the majority party seriously consider
amending its rules to have a more se-
vere expedited penalty for the sake of
civility and also for the sake of this
body, particularly when abusive lan-
guage can be repeated in lieu of an
apology.

A LEGISLATIVE FOUR CORNERS

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH, Mr. Speaker, in-
stead of coming out and going head to
head on the issues, a lot of our Demo-
cratic colleagues have decided instead
to take the air out of the ball and go
into a sort of legislative four corners.

You remember the four corners, don't -

you, Mr. Speaker? It is a stall-and-
delay tactic that inferior basketball
teams would often employ against bet-
ter teams. The idea being if the better
team never had the ball they couldn’'t
score. Of course, that was before col-
lege basketball instituted the time
clock.

And that is what we are seeing on the
other side of the aisle, as Democrats
offer one frivolous amendment after
another in an attempt to derail not
only the unfunded mandates bill, but
the entire Contract With America.

I am afraid I really do not under-
stand the Democrats’ tactics. Do they
really think their legislative four cor-
ners will make the American people
yearn for bigger government? Will it
somehow make Americans wistful for
higher taxes?

Mr. Speaker, to my friends on the
other side I say come on, get in the
game.

TRIBUTE TO THE CHAMPION SAN
FRANCISCO 49ERS

(Ms. PELOSI asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Speaker, picking up
on the sports theme from our colleague
from Arizona, Mr. Speaker, I rise with
great pride to praise the San Francisco
49ers organization, to Eddie DeBartolo,
Carmen Policy, and Coach Seifert.

Mr. Speaker, on Sunday California
had a great day, it sent two great
teams to the Super Bowl, where they
were received magnificently by Miami.
And, with all the admiration in the
world for the San Diego Chargers, I say
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we are so proud of the San Francisco
victory. It was a joy to see a litany of
records broken one after another; five
for five, five times at Super Bowl, five
victories as six touchdowns by Steve
Young, most post-season receptions by
Jerry Rice, three touchdowns—you
know the story—Ricky Watters. The
list goes on and on. We are so proud.

The coach of the San Diego Chargers
probably said it best when he said, “I
think San Francisco is a great football
team, maybe one of the best of all
times. I don't know what we were—
maybe we were awestruck.” Awestruck
for San Diego, awesome for San Fran-
cisco, all-time great team. I am very,
very proud to join my colleagues. I see
Congressman GEORGE MILLER and my
other colleagues from the Bay Area to
help salute the all-time great San
Francisco 49ers.

REAL OSHA REFORM

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, the main
goal of the Contract With America is
to make Government smaller, less
costly and less intrusive. And there is
probably no better way to do this than
to address the question of OSHA. When
OSHA first issued its safety regula-
tions in the 1970’s one provision re-
quired workers on bridges to wear or-
ange life vests. As Dr. Kip Viscusi com-
mented in 1983, ““The ineptness of
OSHA's enforcement is epitomized by
the fact that one company fined for
violating this standard maintained
that this requirement was unrelated to
worker safety because the channel
under the bridge had been diverted.”
There was no water. It was dry. Yet the
company was fined because these work-
ers did not have life vests on. But they
needed a trampoline, not a life vest.
Some idiot at OSHA decided they
should fine the company anyway.

Listen to the concerns of America's
employers and workers, and it is obvi-
ous OSHA has not improved since Dr.
Viscusi wrote those words.

In this Congress I introduced a meas-
ure in order to do this. It is time for
real OSHA reform now.

A LOAN TO MEXICO: BAILING OUT
EVERYONE BUT OUR CONSTITU-
ENTS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, let us
see if I understand this: Orange Coun-
ty, CA filed bankruptcy, the District of
Columbia is technically bankrupt, and
the President and Congress at the high-
est levels are talking about bailing out
Mexico.

And Wall Street agrees and the banks
agree. Would you not? Forty billion
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dollars for Mexico takes the banks off
the hook, it takes Mexico off the hook,
it takes Wall Street off the hook, and
it puts your constituents and mine
right on the platter, right in the frying
pan.

That is good old American policy:
“Take care of everybody overseas and
forget our own."

I say, Members, let us not forget
when Mexico nationalized the oil in-
dustry and screwed American inves-
tors. Man, and they did not even say “I
am sorry."”

Think about it, Congress. If we have
got $40 billion to bail out anybody, how
about your city, my city, any city,
U.S.A. How about good old America for
a change.

IT'S TIME TO GIVE THE
PRESIDENT THE LINE-ITEM VETO

(Mr. GUTKNECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, the
Chinese philosopher Lao Tsu said that,
“the journey of a thousand leagues be-
gins with a single step.”

Last week this House took a giant
step toward fiscal sanity by passing the
balanced budget amendment.

Later this week, the House will begin
debate on giving the President the line-
item veto. This is, to be sure, a power-
ful tool in the hands of our Chief Exec-
utive. Some will argue the potential
for abuse.

But, my colleagues,
have similar authority.
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The real value of the line-item veto
rests in the knowledge that the Execu-
tive has the power and will use it if he
sees wasteful spending. Rather than see
the line-item veto as a weapon, perhaps
we should see it as a tourniquet, a
tourniquet that will help us stop the
hemorrhaging of red ink. With the na-
tional debt ballooning at over $10,000 a
second, it is time we attack this issue
on every front. It is time to give the
President the line-item veto.

43 Governors

WHAT A LIST

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
Terry and Mary Kohler: $715,457.

Richard Gilder, Jr.: $310,000.

Roger Milliken: $255,000,

These are but a few of the heavy hit-
ters who have contributed to Speaker
GINGRICH's personal political machine,
GOPAC. Is it any wonder the Speaker
wants to keep this list a secret?

The Los Angeles Times succeeded
yesterday in doing what the Federal
Election Commission is attempting to
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do in the courts, revealing the contrib-
utors to GOPAC and what their inter-
ests are in legislation before this Con-
gress.

What does the contributor get for
$715,000? Only an outside independent
counsel can tell us for sure.

The lists of questions about the
Speaker’s financial dealings get longer
and longer. I ask, “Isn't it time we get
an answer?"

We need an outside counsel. We need
one now.

REPUBLICANS ARE KEEPING
THEIR PROMISES

(Mr. FOX of Pennsylvania asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FOX of Pennsylvania. Mr. Speak-
er, what a difference 3 weeks can make.
Since January 4, the new Republican-
led Congress, under the leadership of
NEWT GINGRICH, has cut the number of
committees and subcommittees, cut
the number of committee staffs by one-
third, limited the terms of committee
chairmen, ended the dishonest practice
of baseline budgeting, opened commit-
tee meetings to the public, banned the
practice of ghost voting, and have
voted to audit the books of this Cham-
ber. But, Mr. Speaker, that was not
enough. In addition to those reforms,
we passed the Congressional Account-
ability Act which forces Congress to
live under the same laws we make the
rest of the country live under, and as
an encore we passed the balanced budg-
et amendment last week which will
force this body to live within our
means just like every American family
must do every day.

Mr. Speaker, the bottom line here is
that the Republicans, the people elect-
ed to take care of this Congress, are
keeping our promises.

THE REPUBLICANS ARE NOT
KEEPING THEIR PROMISES

(Mr. BARRETT of Wisconsin asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARRETT of Wisconsin. Mr.
Speaker, they are not keeping their
promises, and they are breaking the
contract.

Prior to the election, Mr. Speaker,
the Republicans said that they would
support a true line-item veto which
would give the President the authority
to get rid of pork barrel projects and
special tax breaks. In the bills before
us now, Mr. Speaker, they want to give
the President the power to take away
the pork barrel spending, but they do
not want to give the President the
power to take away those special tax
breaks.

I ask, “Why don't they want to do
it?”" Because the Republicans like
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those special tax breaks. They like to
give those to their wealthy contribu-
tors. They came up with that idea
through the leadership of their former
leader, Mr. Michel, who said quite
frankly, *“If vou're for special interests,
then vote against my amendment. If
you are for a more complex Tax Code,
then vote against my amendment."’
The Republicans today and tomorrow
are going to vote against Mr. Michel's
amendment because they like special
tax breaks for the wealthy. Mr. Speak-
er, give me a break. Let us do what is
right for the people of this country and
give the President the power to take
away both pork barrel spending and
special tax breaks for big contributors.

ALL THE DEMOCRATS WANT TO
DO IS CHANGE THE SUBJECT

(Mr. TATE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TATE. Mr. Speaker, I am a little
worried that my friends across the
aisle just do not get it. While the Re-
publican majority is working hard to
revolutionize Congress, the Democrats
keep trying to change the subject. It
seems to be an epidemic across the
aisle. We talk about the balanced budg-
et. They change the subject. We talk
about welfare reform. They change the
subject. We talk about unfunded man-
dates. They throw up every blockade
known to man. It is as if, gee, if they
throw up enough roadblocks and
change the subject enough, people
might want big government again. I do
not think so.

Mr. Speaker, it is time for the Demo-
crats to begin to work for a change in
Congress and simply quit changing the
subject.

MISGUIDED POLICIES OF THE FED-
ERAL RESERVE ARE THREATEN-
ING NATIONAL SECURITY

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute.)

Mr. DEFAZIO. Mr. Speaker, at this
very moment the President of the
United States is announcing yet an-
other plan to bail out the Government
of Mexico. He says it is an issue of na-
tional security. The President is
wrong.

Meanwhile on the other side of town,
Mr. Speaker, a secret meeting of the
Federal Reserve Board to consider a
policy change that will affect the secu-
rity of every American family is going
on with little notice. They may- pro-
pose the seventh increase in 1 year to
fight imaginary inflation. This act
could raise the deficit by $2.5 billion,
drive up the costs of a hundred-thou-
sand-dollar house by $1600 a year, close
down home building, close small busi-
nesses, and it is designed to increase
unemployment to 6 percent.
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The misguided policies of the Federal
Reserve are a real national security
issue, and I would advise the President
to drop the Mexican bailout and go
after the no-growth policies of the Fed-
eral Reserve Board.

MEMBER OF CONGRESS ELECTED
TO PRO FOOTBALL HALL OF FAME

(Mr. LAHOOD asked and was given
permission to address the House for 1
minute.)

Mr. LAHOOD. Mr. Speaker and Mem-
bers, I come here today to pay special
honor to one of our Members, the gen-
tleman from Oklahoma [Mr. LARGENT].

Over the weekend the gentleman
from Oklahoma [Mr. LARGENT] was
elected to the Pro Football Hall of
Fame, and it is a particular honor for
me as STEVE is a Member of the new
freshman class, as I am.

In 14 years with the Seattle Sea
Hawks, Mr. Speaker, the gentleman
from Oklahoma [Mr. LARGENT] set six
different career records and partici-
pated in seven pro bowls. On the grid-
iron he led the Nation in touchdown re-
ceptions in 1974 and 1975. In 1988, Mr.
Speaker, the gentleman from Okla-
homa [Mr. LARGENT] was honored as
NFL Man of the Year for his accom-
plishments on the field and off.

Mr. Speaker, he brings great honor
and distinction to this body, and in
particular I am proud to say he is a
Member of our class and a Member of
the House of Representatives. I say to
the gentleman, ‘*Congratulations,
STEVE LARGENT, for being elected to
the Pro Football Hall of Fame, a great
honor for you and a great honor for all
of us."

| m—

WE NEED TO BALANCE THE
TRADE DEFICIT

(Mrs. CLAYTON asked and was given
permission to address the House for 1
minute, and to revise and extend her
remarks.)

Mrs. CLAYTON. Mr. Speaker, we
should remind ourselves as we delib-
erate and pass policy:

Who do we help and who do we hurt?

How do we improve the quality of
life?

This week we are considering legisla-
tion to curb unfunded mandates. Last
week we passed the balanced budget
amendment. How do we encourage and
support economic development in our
communities across the country?

Instead of fighting over whether the
Federal Government or States are for
admittedly needed programs and serv-
ices, instead of making knees buckle
under the weight of cuts necessary to
balance the budget, we should be look-
ing for ways to balance the trade defi-
cit with many of our foreign partners.

According to economists, Mr. Speak-
er, last year the ever-widening trade
deficit resulted in a reduction of nearly
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one full percentage point. In America
we imported 27 percent of the goods we
consumed. That is up from 20 percent
in the last 5 years. Led by the Depart-
ment of Commerce, U.S. Export-Import
Bank, U.S. Trade & Development Agen-
cy, and the Small Business Administra-
tion, all are encouraging opportunities
for our small businesses and our com-
munities.

We should be about this, Mr. Speak-
er, instead of saying that we are taking
away from growth and quality of life.
We should be expanding jobs and eco-
nomic development.
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FISCAL RESPONSIBILITY SEEN AS
CONTRACT WITH AMERICA
MOVES AHEAD

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. KINGSTON. Mr. Speaker, what a
great week last week was. The House
took a major and crucial step toward
fiscal responsibility by passing the bal-
anced budget amendment. If the Senate
does the same, then fiscal restraint
will be the law of the land.

But also important last week was the
fact that the Republican Party deliv-
ered on a campaign promise. This is a
lesson that all politicians need to learn
in today's society. But a second thing
that was very important about it was
that it was done with a bipartisan vote.
We had about 70 to 80 Democrats vot-
ing for this, and as we look at the
other elements of the Contract With
America that we will be considering
this month, finalizing the unfunded
mandates bill, passing the line item
veto, criminal justice reform, review of
our national security situation, and
regulatory reform, let us hope that
that same bipartisan spirit still pre-
vails, because as the speaker before me
said, we have a major trade deficit
problem. We need to work on that.

Mr. Speaker, we need to work in a bi-
partisan fashion. We always do so
much better when the Democrats and
the Republicans work together.

INTRODUCTION OF LEGISLATION
TO ELIMINATE THE CIVILIAN
MARKSMANSHIP PROGRAM

(Mrs. MALONEY asked and was given
permission to address the House for 1
minute.)

Mrs. MALONEY. Mr. Speaker, the
President called for a smaller, leaner,
smarter government. I think we all
agree. So today I am introducing a bill
to eliminate the dumbest program in
the entire Federal Government, the Ci-
vilian Marksmanship Program.

This piece of petrified pork was put
in the budget in 1903 during the Span-
ish-American War, Mr. Speaker, to
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teach Americans how to shoot straight.
Ninety years later high-tech weapons
have replaced rifles. It is time to de-
clare victory and delete this wasteful
program.

While we are fighting very hard to
get guns off the street, Mr. Speaker,
this program hands out 40 million
rounds of free ammunition, sells sur-
plus guns, and conducts an annual
shooting match. We have too much
debt and too many needs to subsidize
recreational shooting.

This program is nothing more than a
special interest boondoggle. Any Mem-
ber who has ever campaigned against
special interest politics should be em-
barrassed to vote for it.

TIME FOR THE HOUSE TO STOP
BICKERING AND LEGISLATE

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, how silly we
must look to the people beyond the
beltway. They sent us here to govern
and to make changes, but what do we
do? We bicker, we quarrel, we argue.
And over what? The things that the
American people really want? No. We
argue over pointless points of order, we
offer a multitude of meaningless
amendments. We bicker over supposed
insults to each other’s honor and integ-
rity in ways that make many people
wonder whether we have either.

To the folks back home this place
must seem more like the children’s
playground than the people’s House.

Mr. Speaker, it is time for the minor-
ity to get over it and get on with the
business of the people, because if we
continue to make this august body
look more like a playground than a
legislature, the American people who
have already lost their patience will
also lose their hope. The time for play
is over.

Let us get down to real work.

INTRODUCTION OF LEGISLATION
TO ALLOW HOUSE MEMBERS TO
RETURN SURPLUS FUNDS TO
THE TREASURY

(Mr. ROEMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROEMER. Mr. Speaker, yester-
day Speaker GINGRICH said that he
wanted to start a new idea in the House
of Representatives and call it “*Correc-
tion Day."” He said to the American
Hospital Association that he wants to
start 1 day a month where Congress
can act on a list of ‘‘the dumbest
things the Federal Government is
doing and just abolish them."”

I would give the Speaker a rec-
ommendation that starts right here in
this body. I have introduced a bill, H.R.
26, that has 52 Democrats and Repub-
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licans as cosponsors on it which would
say that when we as Members of Con-
gress save money in our office accounts
and return money to the U.S. Govern-
ment, we can have that money go di-
rectly to the U.S. Treasury to reduce
the deficit rather than back into a
slush fund that is spent on other Mem-
bers of Congress who exceed their mail
accounts.

Mr. Speaker, let us look in a biparti-
san way to pass H.R. 26 and continue
our efforts as we started last week to
balance this budget.

THE UNITED NATIONS TAKES
OVER IN HAITI

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. GOSS. Mr. Speaker, I read in the
paper this morning that the United Na-
tions is going to take over the Haiti
mission because things are stable and
secure in that country now. Of course,
they are still going to rely mainly on
U.S. troops down there, but there will
be new rules of engagement. We are
only going to use weapons in self-de-
fense.

But then we read on a little further,
and our Ambassador to the United Na-
tions, Ambassador Albright, says, ‘‘But
if this U.N. force is pushed, it has the
leaders, the mandate, the firepower,
and the will to push back.”

Now, I call that doublespeak. That is
the kind of thing that confuses our
troops, it confuses us, it confuses our
allies, but it probably does not confuse
our enemies.

It raises the specter of our troops
under foreign command in another
country, under U.N. command, under
Boutros Boutros-Ghali, and it causes
us problems because we do not know
what their mission is.

Ambassador Albright also said that
Aristide has wide popular support, and
that is true. But she failed to say that
apparently the United Nations is un-
aware that there is intense brutal op-
position to Aristide as well. So all is
not well, and we should keep our eyes
on foreign policy in Haiti.

WHAT IS TRULY BEHIND THE 340
BILLION?

(Mr. CLEMENT asked and was given
permission to address the House for 1
minute.)

Mr. CLEMENT. Mr. Speaker, what is
truly behind the $40 billion in loan
guarantees to Mexico? Some have
called it a bailout for Mexico, but I
might call it a bailout for the banks
and wealthy financiers and investors in
the Mexican markets.

Mr. Speaker, there is risk involved in
every investment. These institutions
and individuals knew full well what
was in front of them. They made the
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investments; we did not. And now that
the investments have soured some, it
should not be the responsibility of the
United States to make up their losses.

Now the President is going to act on
his own. He is going to bypass Congress
because he knows it is not going to
pass the U.S. Congress.

We are not talking about peanuts.
Forty billion dollars is a lot of money,
and what happens if Mexico defaults on
these loans? What assurances do we
have that we are protected by their oil
reserves or any other kind of collat-
eral? Forty billion dollars—that could
be used to control crime, offset the
shortfall in defense, make our streets
safer, immunize our children, and
make job training and continuing edu-
cation available for more Americans.

CHANGING BUSINESS AS USUAL—
PUTTING AN END TO UNFUNDED
MANDATES

(Mr. JONES asked and was given per-
mission to address the House for 1
minute.)

Mr. JONES. Mr. Speaker, we were
elected to represent the people of our
districts, and that means changing
business as usual. Changing business as
usual means no more unfunded man-
dates.

Every community in America is suf-
fering at the hands of Congress. Cur-
rently, State and local governments
must comply with 185 Federal man-
dates. According to the National Con-
ference of State Legislatures, in 1993
alone more than 150 new mandates
were introduced in Congress.

How can a community that spends
approximately 13 percent of its revenue
on these mandates afford to finance ev-
eryday priorities? Communities are
being forced to postpone public safety

programs and programs for children-

and senior citizens. They have reached
their limit and have started fighting
back. Some are even challenging Con-
gress’ authority to impose these man-
dates, and others are simply refusing
to comply.

Mr. Speaker, let us join the fight and
pass the unfunded mandate reform leg-
islation for the good of our country.

A PLEA FOR REAL CHANGE, NOT
FAKE CHANGES

(Mr. GUTIERREZ asked and was
given permission to address the House
for 1 minute, and to revise and extend
his remarks.)

Mr. GUTIERREZ. Mr. Speaker, 1
week ago the President had the cour-
age to talk about real change—not the
fake, pretend change that my friends
on the other side of the aisle have been
promoting.

The American people did not send us
here for fake change, and the American
people cannot be fooled. They sent us
here because they want a Government
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that understands their problems and is
working to make their lives better.
They want a House of Representatives
that is not afraid to improve the way it
does business so that it can improve
the way it does the people's business.

Real change means altering the way
campaigns are financed, the way we
deal with lobbyists, the ethics laws
that govern us, and the free gifts and
perks we are allowed to take.

Mr. Speaker, we have heard a lot of
talk from the other side of the aisle
about change but not a word about
these changes, real changes. This insti-
tution can be judged by answering a
simple question: Will we provide a gov-
ernment that is ruled by Americans
with extraordinary influence of a gov-
ernment that is influenced by ordinary
Americans? The answer so far is not
very promising.
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KEEPING THE PROMISE

(Mrs. WALDHOLTZ asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. WALDHOLTZ. Mr. Speaker, last
week we brought to the floor and
passed the balanced budget amend-
ment. In doing so, we kept our promise
with the American people throughout
our Contract With America. We took
that giant first step and passed what
the American people have been de-
manding for years—for Congress to get
its financial affairs in order.

I am proud to be a part of the biparti-
san team that pulled together to pass
the balanced budget amendment. And I
look forward to continuing in this bi-
partisan fashion to pass the rest of the
Republican’'s Contract With America.

This week we will be voting on the
unfunded mandates bill. Through this
bill, we are going to stop putting intol-
erable burdens on State and local gov-
ernments and the private sector. I hope
all my colleagues will join me in sup-
porting this legislation and keeping
the promise with the people.

RESTORING PUBLIC'S TRUST IN
THE HOUSE

(Mr. WARD asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WARD. Mr. Speaker, I rise today
to join my colleagues in strong support
of House Resolution 40, which seeks to
ban gifts to Members and staff from
lobbyists and lobbying firms. This leg-
islation will ban all meals, entertain-
ment, travel, legal defense fund con-
tributions, and other gifts. It also
seeks to ban House Members from ac-
cepting any royalties for any published
work.

In his State of the Union Address,
President Clinton stated that we do
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not need a law for everything and chal-
lenged Members to take it upon them-
selves not to accept any gifts from lob-
byists.

For my part, I have decided to take
the President up on his challenge and
will follow the lobbyist gift ban. I hope
that my colleagues on both sides of the
aisle will follow suit.

Let us begin anew, and work to re-
store the people's trust in this House.
This legislation is a strong first step.

FEDERAL MANDATES PRICE TAG

(Mr. CREMEANS asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. CREMEANS. Mr. Speaker, last
night was a very long night, and I have
three words for my colleagues in the
104th Congress, and that is, Mr. Speak-
er: “Stop the insanity.” Stop sending
State and local governments insane
Federal mandates with insane price
tags. For over the last 9 years, Con-
gress has imposed over 72 unfunded,
burdensome mandates to the States. In
the 16 years preceding that, only 19 of
these oppressive mandates were passed.

Mr. Speaker, this is a disturbing
trend. The Federal Government is in-
creasing its demands on the States
while actually sending them less
money. In fact, the Federal aid to
State governments has decreased by
$27.2 billion in the last decade. For the
past 40 years, Congress has forced
States to pay for the Federal Govern-
ment’s mistakes.

Mr. Speaker, it is time to stop pass-
ing the buck. Let us stop the insanity.

DEMISE OF THE BAILOUT?

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. KAPTUR. Mr. Speaker, this
morning we learned that the Clinton
administration and Republican leader-
ship here in Congress have abandoned
their plan to seek congressional ap-
proval of $40 billion in loan guarantees
to Mexico. Workers and taxpayers of
America prevailed in our first round of
debate over the proposed Mexican bail-
out. But President Clinton is scheduled
to reveal an alternative plan when he
addresses the Nation’s Governors this
afternoon.

We should watch carefully to ensure
that he defends the American people
against Wall Street speculators. At the
same time, the Federal Reserve Open
Market Committee is meeting right
now and is likely to raise your interest
rates. That is the seventh time over
the past year. What this means to you
is that if you bought a $60,000 home a
year ago on a 30-year mortgage, your
payments today will be about $100
higher than they were a year ago.
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Now, why are interest rates rising
when inflation has not gone up and
your wages have not gone up? The rea-
son is because the markets have dis-
counted the cost of the $40 billion bail-
out, and more, that is related to
NAFTA and Mexico.

Too much hot money from Wall
Street was bet on a gamble in Mexico
that we are all having to pay for now.

SUPPORT LINE-ITEM VETO

(Mr. BLUTE asked and was given per-
mission to address the House for 1
minute.)

Mr. BLUTE. Mr. Speaker, last week
Congress overwhelmingly passed the
balanced budget amendment which
began a 7-year journey toward a con-
stitutional requirement of matching
receipts with outlays. However, there
will be potholes along the way in the
form of congressional pork-barrel
spending. That is why we need to give
the President of the United States the
line-item veto authority.

For too long the President has been
faced with the Hobson's choice of sign-
ing an appropriation act along with all
the pork, or shutting down vital Gov-
ernment services. H.R. 2, introduced by
Chairman WiLLIAM CLINGER and co-
sponsored by 160 of our colleagues,
would make Congress more account-
able for its spending by giving the
President the ability to delete or re-
duce specific spending items.

When the President sends a package
of rescissions to Congress, the light of
public scrutiny will be on the Congress
to either accept them or fight them. If
Congress chooses to disapprove of the
rescissions, it will be in the position of
defending indefensible spending, and
the voters will be listening. It is about
accountability. I urge my colleagues to
support H.R. 2, the Line-Item Veto Act.

BALANCED BUDGET AMENDMENT
WON'T BALANCE THE BUDGET

(Mr. KLINK asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KLINK. Mr. Speaker, last Thurs-
day night this House passed a balanced
budget amendment, and ever since then
we have seen Members getting up here
beating their chest and chanting about
how wonderful that is. We had one
Member on the other side, a colleague
of mine, get up last Friday during
these same l-minute speeches and say
we fixed the flaw in the Constitution.
We took a giant step forward.

Yet the same day, his party in the
Defense Appropriations Subcommittee
marked up a defense supplemental that
had $1.8 billion in new debt that is not
offset. So we talk about balancing the
budget, we even pass an amendment. It
is a magic pill. It is supposed to work.
But the next day we add almost $2 bil-
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lion new debt, because we cannot really
vote for it when it comes to the details.

We have talked for 2 years in here.
We have heard the Republican side say
cut spending first, cut spending first.
Now they have got the chance to do it,
and there are all kinds of excuses. They
cannot vote to cut specific spending.
They are like Wimpy in the Popeye
cartoons. They will gladly pay us Tues-
day for a hamburger today.

I say we have had enough borrow and
spend, borrow and spend, borrow and
spend, and the vote last Thursday
night did not balance the budget.

ON THE MEXICAN LOAN
GUARANTEES

(Mr. FLAKE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.) a

Mr. FLAKE. Mr. Speaker, last week I
came here to the House floor to give a
1-minute on the concerns of my con-
stituents regarding the proposed Mexi-
can loan guarantees.

Mr. Speaker, only minutes later, a
fax from a concerned citizen who saw
me on the floor was waiting on my
desk. This person does not live in my
district. He is from all of the way
across the Nation in Henderson, NV.
But his words rang familiar to those of
people in my district.

Mr. Speaker, the message was,
“America is not made up of, nor suc-
cessful as a nation because of elitists
or CEOs. America is successful because
of those willing to put their heart and
soul as well as their backs into the
very creation of America."

Mr. Speaker, he continued to admon-
ish that, ‘“‘Passing bills, arguing opin-
ion, stating your support and even
wishing does not get the wall painted,
one must pick up a brush and take the
risk of getting paint on their hands to
get the job done.”

Mr. Speaker, this message is not un-
like what your constituents are telling
you. Let us rise above the morass of
petty partisanship that cripples this
body and threatens to cripple this Na-
tion, and move forward with positive
legislation that impacts the lives of
our people.

PERMITTING COMMITTEE CHAIR-
MEN TO SCHEDULE HEARINGS

Mr. SOLOMON. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 43 and ask for
its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 43

Resolved, That, in rule XI of the Rules of
the House of Representatives, clause 2(g)(3)
is amended to read as follows:

*(3) The chairman of each committee of
the House (except the Committee on Rules)
shall make public announcement of the date,
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place, and subject matter of any committee
hearing at least one week before the com-
mencement of the hearing. If the chalrman
of the committee determines that there is
good cause to begin the hearing sooner, the
chairman shall make the announcement at
the earliest possible date. Any announce-
ment made under this subparagraph shall be
promptly published in the Daily Digest and
promptly entered into the committee sched-
uling service of the House Information Sys-
tems.,".
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The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). The gentleman
from New York [Mr. SOLOMON] is recog-
nized for 1 hour.

Mr. SOLOMON. Mr. Speaker, I yield
the customary 30 minutes to the rank-
ing minority member, the gentleman
from Massachusetts [Mr. MOAKLEY], for
the purposes of debate only. All time
yielded will be for the purpose of de-
bate only.

Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, House Resolution 43
amends clause 2(g)(3) of House rule 11
to restore by rule what has been the
standard operating procedure around
here ever since I can remember, and
that is to permit committee chairmen
to schedule hearings.

Mr. Speaker, earlier this month a
question arose as to the literal mean-
ing of the rule which states that a com-
mittee, I repeat, a committee shall call
hearings at least a week in advance un-
less the committee for good cause de-
termines that such should be called
sooner.

The Parliamentarian’s office con-
firmed that the term ‘‘committee”
means just that. The committee acting
collectively.

As a result of the point of order
raised against a particular hearing
that was overruled by a committee
chairman in the committee, the Com-
mittee on Rules had to recommend to
the House a waiver of the rule in order
to bring a measure to the floor of the
House last week.

Had we not done so, a legitimate
point of order could have been raised in
the House against the consideration of
that measure.

Mr. Speaker, because of this interpre-
tation every committee of this House
was naturally thrown into a state of
uncertainty as to the fate of its hear-
ing and its bills. Consequently, the
Committee on Rules was asked to look
into the matter and resolve it as soon
as possible.

Last Monday I introduced House Res-
olution 43 to substitute the word
*‘chairman” for the word ‘‘committee’
in that rule, as the party responsible
for calling hearings.

The Committee on Rules met and re-
ported the resolution on Thursday by
voice vote with no amendments of-
fered.

At that time, I was led to believe
that was not a controversial issue and
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that everyone agreed there was a need
to legally restore what has been the
standard operating procedure in this
House for many, many years.

" However, since not all the bases have
been touched by the minority in order
to be safe we reported an open rule,
should any subsequent concerns or
amendments surface.

Mr. Speaker, in my experience such a
special rule has never been reported be-
fore on a simple rule change such as
this which is already privileged for
House floor consideration without re-
quiring a special rule. It was not until
after we reported that we received let-
ters from some very respected ranking
minority Members expressing concern
about the ability of chairmen under
the new rule to call hearings for good
cause with less than a week's notice.

At the urging of the minority, our re-
port does contain language that warns
against so-called spur-of-the-moment
hearings and advises committees to
adopt rules requiring consultation and
prior notice requirements for any hear-
ings scheduled less than a week in-ad-
vance.

We had also agreed with our commit-
tee minority to conduct a colloquy on
the floor to emphasize our intent that
this should not be used for surprise
hearings, which is the concern of some.

However, this was not sufficient as-
surance for some of the ranking minor-
ity members on other committees, and
I understand that, having recently
been in the minority myself. Believe
me, I understand that.

Consequently, last Friday we sat
down and discussed this further with
those raising those concerns, and I
promised to take those concerns and
recommendations up with our leader-
ship on our side of the aisle. And we
were able to reach an agreement with
all concerned before the House ad-
journed last Friday.

As a result, I will offer an amend-
ment developed in cooperation with
those ranking minority Members who
expressed their concerns to me and the
gentleman from Massachusetts [Mr.
MoAKLEY] last Friday.

The amendment requires that if a
hearing is set with less than a week’s
notice, it must be for good cause and be
agreed to either by the chairman and
the ranking minority member or be ap-
proved by a majority vote of the com-
mittee, a quorum being present for the
transaction of that business. I think
this will allay concerns that were
raised that we were somehow laying
the groundwork for instantaneous sur-
prise hearings without adequate notice
or without consultation.

That was never the intention of this
rules change. We simply want to re-
store, by proper legislative language,
what has been the standard practice for
decades in this House.

Mr. Speaker, before I yield to our dis-
tinguished ranking minority member,
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the gentleman from Massachusetts
[Mr. MOAKLEY], let me simply conclude
by observing that it is my intention, as
the chairman of the Committee on
Rules, to ensure that our House rules
are adhered to here on the floor of this
House and in committee. That includes
protecting the rights and protecting
the prerogatives guaranteed to the mi-
nority under the rules of this House.

Yes, this House operates by majority
rule. But for that rule to be effective
and accepted, it must be within the
framework of protecting and respecting
the rights of the minority. When I was
named as chairman of the Committee
on Rules by our Speaker, I promised to
be firm and fair, and I intend to live up
to that. I expressed my intentions to
conduct our committee's work in as
free and open a manner as possible and
to report rules that would allow the
House to operate in that same manner.

Mr. Speaker, this House runs best
when we are operating in a bipartisan
spirit of comity—recognizing our polit-
ical differences—but hopefully being
able to disagree without being dis-
agreeable.

Mr. Speaker, both the majority and
the minority are finding their way
under this suddenly reversed role. It is
not easy. We will both make some mis-
takes along the way and we will both
antagonize the other, often without
perhaps knowingly doing so.

I would simply urge that we make an
extra effort to try to minimize our pro-
cedural differences so that we can prop-
erly direct our energies to engaging
each other in a deliberative fashion on
our policy differences. After all, that is
really what we are here to do.

1 think we can do so while recogniz-
ing that this House does have an obli-
gation to do its work in a timely way
without getting bogged down in par-
tisan or procedural bickering.

Mr. Speaker, 1 hope by offering this
compromise amendment to this resolu-
tion today that I would be setting some
small example for both sides of the
aisle to follow in a new spirit of com-
ity. Let us get on with our work and
let us get it done.

RULE REGARDING SCHEDULING OF COMMITTEE

HEARINGS

Current Rule:

Rule XI, clause 2(g)3)

[(3) Each committee of the House (except
the Committee on Rules) shall make public
announcement of the date, place and subject
matter of any committee hearing at least
one week before the commencement of the
hearing. If the committee determines that
there 1s good cause to begin the hearing
sooner, it shall make the announcement at
the earllest possible date. Any announce-
ment made under this subparagraph shall be
promptly published in the Daily Digest and
promptly entered into the committee sched-
uling service of the House Information Sys-
tems.]

* * * * *

Proposed Change in Rule by H. Res. 43 &
Proposed Compromise (compromise in ital-
ic)
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(3) The chairman of each committee of the
House (except the Committee on Rules) shall
make public announcement of the date,
place, and subject matter of any committee
hearing at least one week before the com-
mencement of the hearing. [If the chalrman
of the committee determines that there is
good cause to begin the hearing sooner, the
chalrman shall make the announcement at
the earliest possible date.] If the chairman of
the committee, with the concurrence of the
ranking minority member, determines there is
good cause to begin the hearing sooner, or if the
committee so determines by majority vote, a
guorum being present for the transaction of
business, the chairman shall make the an-
nouncement at the earliest possible date. Any
announcement made under this subpara-
graph shall be promptly published in the
Dally Digest and promptly entered into the
committee scheduling service of the House
Information Systems.

Explanation:

The existing rule requires that committees
call hearings at least a week in advance un-
less the committees determine there is good
cause to schedule them sooner.

H. Res. 43 as reported permits chairmen to
call hearings at least a week in advance un-
less the chalrmen determine there is good
cause to hold them sooner.

The proposed compromise permits chair-
men to call hearings a week In advance, and
the chalrman, with the concurrence of the
ranking minority member, or by vote of the
committee, to call them sooner for good
cause.

THE SPEAKER'S ROOMS,
" HOUSE OF REPRESENTATIVES,
Washington, DC, January 10, 1995.
Hon. XAVIER BECERRA,
Hon. BARNEY FRANK,
House of Representatives, Washington, DC,

DEAR REPRESENTATIVES BECERRA AND
FRANK: In your letter of January 6, 1994 you
mention that the Committee on the Judicl-
ary, at its organizational meeting held on
January 5, adopted the following committee
rule IIa:

“The Committee or any subcommittee
shall make public announcement of the date,
place and subject matter of any hearing to
be conducted by it on any measure or matter
at least one week before the commencement
of that hearing, unless the committee or sub-
committee before which such hearing is
scheduled determines that there 1is good
cause to begin such hearing at an earlier
date, In which event it shall make public an-
nouncement at the earliest possible date.”

As required by clause 2(a)(2) of Rule XI of
the rules of the House, this committee rule
is consistent with clause 2(g)(3) of Rule XI of
the rules of the House. I would interpret this
rule to require a committee or subcommittee
determination, as the case may be, as to
when hearings should commence, when that
question s raised by a committee member {n
a timely manner, In my experience, commit-
tees and subcommittees have often deferred
to their chairmen for the purpose of estab-
lishing hearing dates. Where the question is
raised in a proper manner, however, I would
conclude that the committee or subcommit-
tee as a collegial body must ratify the call
and scheduling of hearings. This is to be dis-
tinguished from the authority conferred in
clause 2(c)(1) of Rule XI for chairmen of com-
mittees (and subcommittees) to call and con-
vene additional meetings of thelr commit-
tees for the conduct of committee business.

Please let me know if I can be of further
assistance.

Sincerely,
CHARLES W. JOHNSON.,
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Mr. Speaker, I reserve the balance of
my time.

Mr. MOAKLEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I thank the gentleman
from New York for yielding me half of
his time. I also wish to thank the gen-
tleman for sitting down with me and
Mr. DINGELL, Mr. MINETA, and Mr. MIL-
LER. He listened to our concerns and
together we came up with an amend-
ment that everyone can support.

Mr. SoLOMON has said all along that
he simply wanted to amend the stand-
ing rule of the House to reflect current
practice. The amendment now does
that.

In effect, the chair of a committee
can announce hearings so long as he or
she gives 7 days notice.

To announce a hearing less than T
days in advance, the committee chair
must either get the agreement of the
ranking minority member or get ap-
proval by a vote of the committee.

The amendment offered by Mr. SoLo-
MON gives other committee members
some say on waiving 7-days notice. It
does not grant the chair unilateral au-
thority to announce hearings any soon-
er.

Let me clarify one point. Even
though the ranking minority members
argued for this change, it is not a mi-
nority rights issue.

House rules set a minimum notice re-
quirement for hearings but not for any
other business conducted by commit-
tees, not for markups, adoption of the
rules, or the transaction of any other
business.

The purpose of the notice require-
ment, Mr. Speaker, is to protect the
public. The purpose, Mr. Speaker, is
openness to let many voices be heard.

It is not to inform the minority but
to inform the public so that they can
be heard.

Mr. Speaker, in the minority views
submitted with the report we outlined
our concerns.

We expressed our hope that a biparti-
san agreement could be worked out. I
am thankful that agreement was
reached.

Again, Mr. Speaker, I thank the gen-
tleman from New York for his willing-
ness to work this out and I urge my
colleagues to support the amendment
to the resolution

Mr. Speaker, I reserve the balance of
my time.
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Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, let me conclude by
thanking everyone who has cooperated
in working out this compromise, and
especially our ranking minority mem-
ber, the gentleman from Massachusetts
[Mr. MoakLEY], for bringing us to-
gether. It is not easy being the person
caught in the middle when you are
being pressed from both sides to do
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what they say is right, but our distin-
guished ranking minority member has
risen to the occasion as an honest
broker and has served his committee
and his party well.

AMENDMENT OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. SOLOMON: Page
2, line 2, strike “If” and all that follows
through the period on page 2, line 5 and in-
sert the following: “If the chairman of the
committee, with the concurrence of the
ranking minority member, determines there
is good cause to begin the hearing sooner, or
if the committee so determines by majority
vote, & quorum being present for the trans-
action of business, the chairman shall make
the announcement at the earliest possible
date.".

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). The Chair rec-
ognizes the gentleman from New York
[Mr. SoLoMON] in support of his amend-
ment.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the amendment speaks
for itself. It is an agreed-upon amend-
ment. I do not know of any opposition
to it. At the appropriate time, if there
are no other speakers on the other side
of the aisle, I would expect to move the
previous question.

Mr. Speaker, I would ask the gen-
tleman from Massachusetts if he has
any requests for time.

Mr. MOAKLEY. Mr. Speaker, I have
requests from the Members who were
part of the compact we struck last Fri-
day.

Mr. SOLOMON. Mr. Speaker, I re-
serve the balance of my time.

Mr. MOAKLEY. Mr. Speaker, I yield
2 minutes to the ranking minority
member, the gentleman from Califor-
nia [Mr. MINETA].

Mr. MINETA. Mr. Speaker, I thank
the ranking member on the Committee
on Rules for yielding this time to me.

Mr. Speaker, it is important that we
take a moment to understand what
this issue is about and why it matters.

Under existing House rules there is a
requirement that 7-days notice be
given before a public hearing in a com-
mittee. Other kinds of meetings of
Members of Congress are held around
here, but there is no specific advance
notice requirement on those meetings.
Only public hearings have an advance
notice requirement.

Why is that?

Because the public needs the notice if
they are going to have any real chance
to testifying. It takes time to find out
what a hearing is really about and to
decide to testify; it takes time to pre-
pare testimony; and it takes time to
make arrangements to travel to Wash-
ington, DC, to testify and to make that
trip. Members of Congress can go to
meetings on short notice—we are here
anyway. But if we are to give the
American public any real chance to
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participate in the crafting of legisla-
tion, then we have to give them suffi-
cient notice so that they can testify at
committee hearings.

That is why the T-day-notice require-
ment is in the House rules—to protect
the public’'s ability to know what hear-
ings are going to happen and to have a
realistic chance of participating in
those hearings.

Under existing rules and practice,
that T-days notice can only be waived
by a majority vote of the committee,
or by agreement of both sides of the
committee. So there is an ability to
waive the notice, but only on relatively
noncontroversial matters.

What the resolution now before us
was all about was making it very easy
to waive the T-day notice requirement.
Under the resolution as reported—
without any hearings—last week by
the Rules Committee, any full Com-
mittee chairman could decide unilater-
ally to waive the 7-day-notice require-
ment. No chairman—not me and not
anybody else—should have that kind of
power to effectively exclude public
input on the legislation we write here.
The potential for abuse would have
been too great—a chairman could ar-
range to have only witnesses favorable
to his or her position, then announce
the hearing at the last minute so oth-
ers would be precluded from testifying.

Fortunately the chairman of the
Rules Committee has agreed to an
amendment to his resolution. That
amendment would basically restate ex-
isting rules and practice, by providing
for a T-day notice to the public, and
that notice could be waived either by a
majority vote of the committee or by
the agreement of both sides of the com-
mittee, as represented by the chairman
and the ranking minority member.

This amendment takes us back to ex-
isting rules and practice and therefore
preserves the 7-day-notice requirement
and the ability of the public to have its
views reflected in committee hearings.
I commend the gentlemen from New
York for agreeing to this amendment.
Without it we would have made it
much harder for the views of the public
to be heard in this House and to be in-
corporated into the bills we write. That
would have been a real loss to democ-
racy and to the quality of the legisla-
tion we produce, because I think it is
clear that greater public input about
the real-world impacts of what we do
here only makes our product better.

I wish to thank the ranking Demo-
crat on the Rules Committee, Mr.
MOAKLEY, and our ranking Democrat
on the Energy Committee, Mr. DIN-
GELL, as well as the ranking Democrat
on the Natural Resources Committee,
Mr. MILLER, for their assistance on this
issue.

I therefore support the amendment.

Mr. MOAKLEY. Mr. Speaker, I ask
the gentleman from New York [Mr.
SoroMoN] may I use some of his time if
I need it?
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Mr. SOLOMON. I would just say to
the gentleman, Mr. Speaker, I thought
we had an agreement. We have a heavy
schedule today. I did not believe we
were going to use all the time on either
side of the aisle.

Mr. MOAKLEY. Mr. Speaker, that is
why we rushed through with those
three open rules today, so we could
have the extra time on the floor.

Mr. SOLOMON. Let us consider it as
we go along, Mr. Speaker.

Mr. MOAKLEY. Mr. Speaker, I yield
4 minutes to the gentleman from
Michigan [Mr. DINGELL], one of the ar-
biters of this deal that we have
reached.

Mr. DINGELL. Mr. Speaker, I want
to commend the distinguished gen-
tleman from Massachusetts [Mr. MOAK-
LEY], for his assistance and hard work
on this particular matter, and also my
good friend, the gentleman from New
York [Mr. SoLoMON], chairman of the
Committee on Rules. He and I have had
a great friendship over the years. Al-
though we have had some splendid dif-
ferences which we have argued out
with great vigor, the affection and re-
spect which I hold for him knows no
bounds. He is a valuable Member of
this body, and I thank him and salute
him for having worked this matter out.

Mr. Speaker, this started out as po-
tentially a very bad situation. The
rules of the House have always func-
tioned to provide notice, not only to
the Members, the minority, but very
frankly, to the people, because the
business that is done here very inti-
mately affects every American. The
purpose of the notice requirement was
to permit people to come forward, to be
heard on matters of concern on the
conduct of their Nation’s business.

As it originally started out, the rules
change would have virtually elimi-
nated the requirement for adequate no-
tice to the Ameritan people, to the
Members of this body, and to the mi-
nority. Happily, through the wisdom of
the gentleman from New York [Mr.
SoLoMON] and the gentleman from
Massachusetts [Mr. MOAKLEY], and be-
cause of the hard work that has oc-
curred on the part of a number of Mem-
bers and staff people, we have been able
to resolve that difference so now notice
is given, 7 days, but also that oppor-
tunity for waiving that under good,
sensible practice has been accom-
plished.

I want to say, Mr. Speaker, that
again, we owe a debt to the gentleman
from New York for his cooperative and
decent approach to the concerns we
felt. It also is so that we can look now
to a situation where his concerns with
regard to the ability of the business of
the majority being properly conducted
can properly be met under this.

I think one lesson we can all learn
from this is that by working together
we can resolve the problems that exist
between us on this side of the aisle and
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on that side of the aisle, and that we
can come together to address the con-
cerns we all feel. When we do that, we
can say that we have solved not only
the problems of one side but also the
other; also, Mr. Speaker, to observe
that the result is a good one, because
here the requirements of notice re-
main,

They can be waived upon consulta-
tion with the minority. They also can
be waived on a vote of the committee
with a working quorum present, so this
is a good resolution. It is one which I
hope will be an example of how the
body can and should work together in a
fashion to resolve our concerns in a bi-
partisan spirit of comity and coopera-
tion.

Having said that, Mr. Speaker, I
again want to express my appreciation
to the gentleman from New York and
the gentleman from Massachusetts, my
good friend, the gentleman from Cali-
fornia [Mr. MINETA], who was a tower
of strength on this, the gentleman
from California [Mr. MILLER], and the
other Members on both sides of the
aisle who have worked together to re-
solve what could have been a nasty
problem in a way which does serve the
public interest, serves the interests of
this institution, and sees to it, yet,
that people who have a concern about
legislation will have an opportunity to
participate in the process by coming
from places as far away as California
and Alaska in time to participate and
to have their views heard as the Con-
gress works its will on important legis-
lative guestions.

Mr. MOAKLEY. Mr. Speaker, I yield
3 minutes to the gentleman from Texas
[Mr. BRYANT].

Mr. BRYANT of Texas. Mr. Speaker,
this is a rules change pending before
the House today that was worked out
and brought to the floor over a period
of several days. Into this rules change
was invested a good deal of effort by
the Republicans and by the Democrats,
but this is not a rules change that the
public is concerned about.

When the House of Representatives
adopted its rules for the 104th Con-
gress, a rules change, which the public
is concerned about and that had the
overwhelming support of Democrats,
was conspicuously absent. That is a
rule to prohibit the taking of gifts by
Members of Congress from paid lobby-
ists.

POINT OF ORDER

Mr. LINDER. Point of order, Mr.
Speaker. Regular order.
The SPEAKER pro tempore. For

what purpose does the gentleman from
Georgia [Mr, LINDER] rise?

Mr. LINDER. Mr. Speaker, I would
inquire if the gentleman from Texas
[Mr. BRYANT] is speaking to the motion
before the House.

The SPEAKER pro tempore. The
Chair will state that debate must be
confined to the pending resolution.
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The gentleman from Texas [Mr. BRY-
ANT] may proceed in order.

Mr. BRYANT of Texas. Mr. Speaker,
the pending resolution ought to include
language to say that Members of Con-
gress cannot take free meals and free
vacations and free golf trips from lob-
byists that are paid to influence the
proceedings before this House. That ad-
dition to this provision could have been
brought forward. It ought to be
brought forward.

Mr. SOLOMON. Mr. Speaker, regular
order. The gentleman is not talking in
regard to a germane amendment to the
issue before us right now.

The SPEAKER pro tempore. The
Chair would advise the gentleman that
the debate must be confined to the sub-
ject at hand.
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PARLIAMENTARY INQUIRY

Mr. BRYANT of Texas. I have a par-
liamentary inquiry, Mr. Speaker.

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). The gentleman
will state it.

Mr. BRYANT of Texas. Mr. Speaker,
if I advocate that this amendment
ought to be defeated unless it includes
the language that I have suggested
with regard to prohibiting Members of
Congress from taking freebies from
lobbyists, would I then not be talking
upon the amendment at hand?

The SPEAKER pro tempore. It is not
relevant to discuss unrelated issues as
a contingency on this resolution.

Mr. BRYANT of Texas. Mr. Speaker,
I would congratulate the 4 days of dili-
gence of the Republican Committee on
Rules working with the Democrats
over here in crafting an amendment to
the rules and bringing it posthaste to
the floor that the public is not very
concerned about and at the same time
stifling and prohibiting anyone from
talking about whether or not Members
of Congress should be taking freebies
from the lobby.

Mr. MOAKLEY. Mr. Speaker, I yield
2 minutes to the gentleman from Cali-
fornia [Mr. BECERRA].

Mr. BECERRA. Mr. Speaker, I want
to thank the gentleman from Massa-
chusetts [Mr. MOAKLEY], the ranking
member, for giving me some time to
speak on this.

I would like to applaud the gen-
tleman from New York [Mr. SOLOMAN],
the chairman of the Committee on
Rules, for making this compromise
available to the entire House. The
original language would have allowed
only a chairman to make a decision to
decrease the notice requirement and
allow committees to meet to have
hearings without sufficient notice not
only to Members of the Congress but
also to the public.

I applaud the chairman in making
sure that this compromise was reached.
This will avoid the circumstances that
occurred in my committee, the Com-
mittee on the Judiciary, wherein the
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chairman on his own initiative decided
to reduce the amount of time necessary
to give notice to not only Members of
Congress, as I said, but also to the en-
tire public about a very important
matter, the balanced budget bill that
we took up this past week.

It was unfortunate that at that
point, the committee actually violated
its own rules and actually held hear-
ings without providing sufficient no-
tice to people that this would occur.
Obviously, it makes it difficult for wit-
nesses to be present and for people to
prepare, so it is great to see that we
are finally going to try to bring our-
selves within the rules of this House.

I think it is unfortunate while we are
amending these rules, however, that
right now while this window is open,
that we do not take advantage of doing
what I think the gentleman from Texas
is trying to express, trying to make
sure that we also clear up the rules to
make sure that no one in their House
can take freebies from lobbyists or
take gifts. This is the time to do so. I
would think right now a strong amend-
ment——

POINT OF ORDER

Mr. LINDER. Mr. Speaker, a point of
order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. LINDER. Mr. Speaker, the Chair
has ruled on several occasions that
talking on other matters and rules not
included in this rule are out of order
and the gentleman is insisting on doing
80. The gentleman is out of order.

The SPEAKER pro tempore. The de-
bate must be relevant to the subject at
hand, as the Chair has ruled earlier.

PARLIAMENTARY INQUIRY

Mr. BECERRA. I have a parliamen-
tary inquiry, Mr. Speaker.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. BECERRA. If a Member takes
the floor to speak on the rules of the
House and we are in the process of
amending the rules of the House, is it
appropriate to discuss the issue of
amending rules of the House?

The SPEAKER pro tempore. Only the
rules changes being proposed. That is
the only item relevant to the debate at
this moment.

Mr. BECERRA. Let me then conclude
my remarks by saying that I believe
this particular rules change is com-
promise language where we will make
sure that there is bipartisanship in the
conduct of the committees and in
structuring any notice that might be
required for a committee, especially if
we are going to curtail the amount of
time that would be out there in terms
of notice for the public, I think that is
a wise move. I appreciate the new ma-
jority in this House has realized that it
is essential. It goes a long way toward
satisfying the rules that the majority
first passed which required sufficient
notice and deliberation by the entire
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body of the committee, not just the
chairman. I think it goes a long way,
but I do believe that we should have
gone a little farther and dealt with the
ban on lobbyists’ gifts as well.

Mr. MOAKLEY. Mr. Speaker, I yield
2 minutes to the gentlewoman from
Connecticut [Ms. DELAURO].

Ms. DELAURO. Mr. Speaker, I rise in
support of the Solomon amendment, I
think that the amendment is a victory
for openness and for full participation
by all Members in the legislative proc-
ess. I think that it is one of the ways
in which we try to gain the trust of the
American people. I also believe that we
cannot go just halfway on that reform.
The American people are looking to us
in fact to reform this House and to
open it up to their views and to their
opinions.

While this is a good rules change, 1
think that the public cares about some
other rules changes, including the
whole effort to enact a ban on all gifts
to Members of the Congress and their
staffs. I think we have to enact a ban
into law to assure the American people
that the days of perks and privileges
are really over. We also need to ban
Members from using frequent-flier
miles for their personal use and that
ought to be part of a rules change.
Every single perk that we allow to con-
tinue serves only to undermine all the
other reforms that we enact in this
body.

Reform really is an all-or-nothing
proposition. If we do not go all the way
and ban gifts and other perks, our re-
form efforts will die the death of a
thousand cuts.

Mr. MOAKLEY. Mr. Speaker, I yield
back the balance of my time.

Mr. SOLOMON. Mr. Speaker, 1 yield
back the balance of my time, and I
move the previous question on the
amendment and on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentleman from New York [Mr.
SOLOMON].

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the resolution, as
amended.

The resolution, as amended, was
agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. SOLOMON. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to ex-
tend their remarks on the resolution
just adopted.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

Mr. SOLOMON. Mr. Speaker, I ask
unanimous consent that House Resolu-
tion 47, the special rule for House Reso-
lution 43, be laid on the table.
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The SPEAKER pro tempore. Is there
objection to the Trequest of the gen-
tleman from New York?

There was no objection.

UNFUNDED MANDATE REFORM
ACT OF 1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 38 and rule
XXITI, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R. 5)
to curb the practice of imposing un-
funded Federal mandates on States and
local governments, to ensure that the
Federal Government pays the costs in-
curred by those governments imr com-
plying with certain requirements under
Federal statutes and regulations, and
to provide information on the cost of
Federal mandates on the private sec-
tor, and for other purposes, with Mr.
EMERSON in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Monday, Janu-
ary 30, 1995, the amendments en bloc
offered by the gentleman from Louisi-
ana [Mr. FIELDS] had been disposed of
and title I was open for amendment at
any point.

Are there any amendments to title I?

Mr. CLINGER. Mr. Chairman, I move
to strike the last word.

I do so, Mr. Chairman, to sort of re-
view where we are and where we hope
to go, where we hope to be by the end
of this day and the next couple of days.
The good news is that we have over the
last 6 days disposed of about 24 amend-
ments and mercifully we have now
completed action on section 4 of the
bill.

I would say that I express my appre-
ciation to Members on both sides of the
aisle for the spirit in which the debate
was conducted yesterday. I think we
moved expeditiously through the
amendments in a very orderly way and
I was very indebted to the gentle-
woman from Illinois [Mrs. CoLLINS] for
her support as we went through the
process yesterday.
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The bad news, however, is that we
have about 130 or so amendments to go.
All of the what I consider to be weak-
ening amendments that were offered in
terms of exemptions to the bill were
defeated, not because the programs
sought to be exempted by those amend-
ments were not worthy and meritori-
ous and had great value, because I
think many of them did and do, but
frankly because H.R. 5 poses absolutely
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no threat to the present administra-
tion, the present way those programs
are being implemented, and really only
asks us to be accountable to any addi-
tional mandates that may be imposed
as a result of those provisions in the
future.

So, I think those amendments have
been defeated now, we have now moved
on. Today we are going to take up title
I to the bill, which is an attempt to
look at what may be duplicative and
redundant in the existing mandates. It
is my hope that we can complete expe-
ditiously title I to the bill. I think
there are not too many areas in dispute
in that, and I have discussed this with
the gentlewoman from Illinois [Mrs.
CoLLinNs] and I think she agrees we can
move rather expeditiously through
title I. And it is my hope we can do
that, and it is my intent, Mr. Chair-
man, to complete title I and II before
we rise tonight.

Let me stress it is not my intent to
limit consideration of any and all
amendments. This is an open rule, and
we are respecting that. I think that
every Member should have an oppor-
tunity to offer their amendment and
have it considered.

Nor do I, Mr. Chairman, want to
limit debate on the amendments that
will be offered, and I will only seek to
do so, and I hope I would not have to
seek to do so, if it becomes clear that
we are frankly beating amendments to
death. I do not think that is going to
happen. I really sense we are moving
toward an orderly resolution of the re-
maining titles.

So, Mr. Chairman, I would just say
that I look forward to the discussion of
today. I think we do have some inter-
esting issues in title II that deserve a
full airing today. As I say, I hope we
can move fairly rapidly through title I.

Bat, in closing, I would just say that
there is a bipartisan, I think, majority
of this House that is here and has been
here for the last 7 days trying to do
what President Clinton himself has re-
quested. I would repeat what I read
into the RECORD yesterday at this time
when the President spoke to the Na-
tional Governors.

We are strongly supporting the mowve to
get unfunded mandates legislation passed in
the Congress and are encouraged by the work
that was done in the United States Senate
where, as I remember, the bill passed 86 to 10
last week. After a really open and honest dis-
cussion of all appropriate amendments, the
legislation is now moving through the
House—I think there are about 100 amend-
ments pending—but I think they will move
through 1t in a fairly expeditious way, just
as the Senate did.

Mr. Chairman, I would encourage
Members on both sides to comply with
what the President has requested as we
move into day 7.

AMENDMENT OFFERED BY MR. SCHIFF

Mr. SCHIFF. Mr. Chairman, I offer
an amendment.

The CHAIRMAN, The Clerk will des-
ignate the amendment.
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The text of the amendment is as fol-
lows:

Amendment offered by Mr. SCHIFF:

Amend title I to read as follows:

TITLE I—-REVIEW OF UNFUNDED
FEDERAL MANDATES
SEC. 101. REPORT ON UNFUNDED FEDERAL MAN-
DATES BY ADVISORY COMMISSION
ON INTERGOVERNMENTAL RELA-
TIONS.

(a) IN GENERAL.—The Advisory Commis-
slon shall in accordance with this section—

(1) Investigate and review the role of un-
funded Federal mandates in intergovern-
mental relations and their impact on State,
local, tribal, and Federal Government objec-
tives and responsibilities, and their impact
on the competitive balance between States,
local and tribal governments, and the pri-
vate sector; and

(2) make recommendations to the Presi-
dent and the Congress regarding—

(A) allowing flexibility for State, local,
and tribal governments in complylng with
specific unfunded Federal mandates for
which terms of compliance are unnecessarily
rigid or complex;

(B) reconciling any 2 or more unfunded
Federal mandates which impose contradic-
tory or inconsistent requirements;

(C) terminating unfunded Federal man-
dates which are duplicative, obsolete, or
lacking in practical utility;

(D) suspending, on a temporary basis, un-
funded Federal mandates which are not vital
to public health and safety and which
compound the fiscal difficulties of State,
local, and tribal governments, including rec-
ommendations for triggering such suspen-
sion;

(E) consolidating or simplifying unfunded
Federal mandates, or the planning or report-
ing requirements of such mandates, in order
to reduce duplication and facilitate compli-
ance by State, local, and tribal governments
with those mandates;

(F) establishing common Federal defini-
tions or standards to be used by State, local,
and tribal governments in complying with
unfunded Federal mandates that use dif-
ferent definitions or standards for the same
terms or principles; and
. (G) establishing procedures to ensure that,
in cases in which a Federal private sector
mandate applies to private sector entities
which are competing directly or indirectly
with States, local governments, or tribal
governments for the purpose of providing
substantially similar goods or services to the
public, any relief from unfunded Federal
mandates is applied in the same manner and
to the same extent to the private sector enti-
ties as it is to the States, local governments,
and tribal governments with which they
compete,

Each recommendation under paragraph (2)
shall, to the extent practicable, identify the
specific unfunded Federal mandates to which
the recommendation applies.

(b) CRITERIA.—

(1) IN GENERAL.—The Advisory Commission
shall establish criterla for making rec-
ommendations under subsection (a).

(2) ISSUANCE OF PROPOSED CRITERIA..—The
Advisory Commission shall issue proposed
criteria under this subsection not later than
60 days after the date of the enactment of
this Act, and thereafter provide a period of
30 days for submission by the public of com-
ments on the proposed criteria.

(3) FINAL CRITERIA.—Not later than 45 days
after the date of Issuance of proposed cri-
teria, the Advisory Commission shall—
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(A) consider comments on the proposed cri-
teria received under paragraph (2);

(B) adopt and incorporate in final criteria
any recommendations submitted in those
comments that the Advisory Commission de-
termines will aid the Advisory Commission
in carrying out its duties under this section;
and

(C) issue final criteria under this sub-
section.

(c) PRELIMINARY REPORT.—

(1) IN GENERAL.—Not later than 9 months
after the date of the enactment of this Act,
the Advisory Commission shall—

(A) prepare and publish a preliminary re-
port on its activities under this title, includ-
ing preliminary recommendations pursuant
to subsection (a);

(B) publish in the Federal Register a notice
of availability of the preliminary report; and

(C) provide copies of the preliminary re-
port to the public upon request.

(2) PUBLIC HEARINGS.—The Advisory Com-
mission shall hold public hearings on the
preliminary recommendations contained in
the preliminary report of the Advisory Com-
mission under this subsection.

(d) FINAL REPORT.—Not later than 3
months after the date of the publication of
the preliminary report under subsection (c),
the Advisory Commission shall submit to the
Congress, including the Committee on Gov-
ernment Reform and Oversight of the House
of Representatives and the Committee on
Governmental Affairs of the Senate, and to
the President a final report on the findings,
conclusions, and recommendations of the Ad-
visory Commission under this section.

SEC. 102. SPECIAL AUTHORITIES OF ADVISORY
COMMISSION.

(a) EXPERTS AND CONSULTANTS.—The Advi-
sory Commission may procure temporary
and intermittent services of experts or con-
sultants under section 3108(b) of title 5, Unit-
ed States Code.

(b) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Executive Director of the Advi-
sory Commission, the head of any Federal
department of agency may detail, on a reim-
bursable basis, any of the personnel of that
department or agency to the Advisory Com-
mission to assist it in carrying out its duties
under this title.

(c) ADMINISTRATIVE SUPPORT SERVICES,—
Upon the request of the Advisory Commis-
slon, the Administrator of General Services
shall provide to the Advisory Commission,
on a reimbursable basis, the administrative
support services necessary for the Advisory
Commission to carry out its duties under
this title.

(d) CONTRACT AUTHORITY.—The Advisory
Commission may, subject to appropriations,
contract with and compensate Government
and private agencies or persons for property
and services used to carry out Its dutles
under this title.

SEC. 103. DEFINITION.

In this title:

(1) ADVISORY COMMISSION.—The term ‘‘Ad-
visory Commission’” means the Advisory
Commission on Intergovernmental Rela-
tions.

(2) FEDERAL MANDATE.—The term ‘“Federal
mandate” means any provision in statute or
regulation or any Federal court ruling that
Imposes an enforceable duty upon States,
local governments, or tribal governments in-
cluding a condition of Federal assistance or
a duty arising from participation in a vol-
untary Federal program.

MODIFICATION TO AMENDMENT OFFERED BY MR.

SCHIFF

Mr. SCHIFF. Mr. Chairman, I have a

modification to that amendment at the
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desk, and I ask that the amendment
and modification be considered to-
gether.

The CHAIRMAN. The Clerk will re-
port the modification.

The Clerk read as follows:

Modification to amendment offered by Mr.
SCHIFF:

In the proposed section 101(a), after para-
graph (1) insert the following new paragraphs
(and redesignate the subsequent paragraphs
accordingly):

(2) investigate and review the role of un-
funded State mandates imposed on local gov-
er:lzrnants. the private sector, and individ-
uals;

(3) Investigate and review the role of un-
funded local mandates imposed on the pri-
vate sector and individuals;

In the last undesignated sentence at the
end of the proposed subsection 101(a), strike
out ‘“‘paragraph (2)" and Insert ‘‘paragraph
).

In the proposed subsection 101(b)3)(A)
strike out “paragraph (2)'" and insert ‘‘para-
graph (4)".

At the end of the proposed section 101, add
the following new subsection:

(e) STATE MANDATE AND LOCAL MANDATE
DEFINED.—AS used in this title:

(1) STATE MANDATE.—The term ‘State
mandate'’ means any provision in a State
statute or regulation that imposes an en-
forceable duty on local governments, the pri-
vate sector, or individuals, including a condi-
tion of State assistance or a duty arising
from participation in a voluntary State pro-
gram.

(2) LOCAL MANDATE.—The Term ‘‘local
mandate' means any provision in a local or-
dinance or regulation that imposes an en-
forceable duty on the private sector or indi-
viduals, including a condition of local assist-
ance or a duty arising from participation in
a voluntary local program.

Mr. SCHIFF (during the reading). Mr.
Chairman, I ask unanimous consent
that the modification be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Mexico?

There was no objection.

The CHAIRMAN. Without objection,
the modification is agreed to.

There was no objection.

The CHAIRMAN. The gentleman
from New Mexico [Mr. SCHIFF] is recog-
nized for 5 minutes.

Mr. SCHIFF. Mr. Chairman, first of
all, I am pleased to say that the
amendment that I am about to offer
was put together on a bipartisan basis.
I worked very closely with the gen-
tleman from Ohio [Mr. PORTMAN] on
our side, and with the gentleman from
Virginia [Mr. MORAN], the gentleman
from Connecticut [Mr. GEJDENSON], and
the gentlewoman from Florida [Mrs.
MEEK] on the Democrat side.

This amendment makes two changes
that are related to each other with re-
spect to title I. The main change is
that it takes out the brand-new com-
mission that would have been created
under title I to study the unfunded
mandate issue further, as called for
under this bill, and instead substitutes
an existing government agency, the
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Advisory Commission on Intergovern-
mental Relations, whose members are
appointed by the Congress and by the
President on a bipartisan and inde-
pendent basis to do this task.

Related to that change is the second
change. My amendment would remove
the $1 million authorization that is
now contained in the bill as originally
written for this purpose, and does not
provide any authorization of additional
funds.

I want to add, Mr. Chairman, that
the other body, in their bill which re-
cently passed that body, made the first
of these changes. They substituted the
Advisory Commission on International
Governmental Relations for the new
commission. However, I want to point
out to our body that in their bill they
added new duties in the bill that are
not anywhere part of the bill nor part
of my amendment. And because they
added new duties, they added an au-
thorization for the purpose of accom-
plishing the new duties.

It would be my recommendation to
the House that assuming our bill
passes in conference, we take up their
additions and their proposed authoriza-
tion as a matter of conference between
the two Houses.

However, my particular amendment
does not contain new duties and does
not contain any authorization. So the
net effect of my amendment is to make
a net reduction in the authorization by
$1 million.

Mr. Chairman, I want to say that we
have been advised by the Parliamentar-
ian that because my amendment made
so many changes it is in the nature of
a substitute to title I, and therefore
those other Members who may seek to
amend title I may do so as amend-
ments in the second degree to the
amendment I am now offering. But I
would like to explain that the modi-
fication which I offered, and which is
now a part of my amendment, is the
adoption of the language offered by the
gentleman from Pennsylvania [Mr.
FaTTAH], which was a modification to
title I which was offered out of order
previously in consideration of this bill.
If that modification is not accepted
into my amendment, then it could es-
sentially get lost if my amendment is
adopted by the House in the nature of
a substitute to title I. That is the sole
purpose of the modification that I have
offered: to protect the language offered
by the gentleman from Pennsylvania
[Mr. FATTAH] and make sure it is con-
tinued in the language I am offering, if
my language is adopted.

Mrs. MEEK of Florida. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I rise in strong sup-
port of the amendment offered by my
colleague, the gentleman from New
Mexico [Mr. ScHIFF] as well as the gen-
tleman from Virginia [Mr. MoORAN], the
gentleman from Connecticut [Mr.
GEJDENSON], and the gentleman from
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Ohio [Mr. PORTMAN]. We originally of-
fered this amendment during our full
committee markup in the House Com-
mittee on Government Reform and
Oversight that is so ably served by our
chairman and by our ranking member.

I felt then, as I do now, that it makes
no sense to create and fund a new bu-
reaucracy. I think we are on the right
track here. A new commission on un-
funded Federal mandates we do not
need to study that this year. We al-
ready have an Advisory Committee on
Intergovernmental Relations. It has
conducted several studies which seem
to have validity on the Federal man-
dates issue. It has the expertise.

I am very happy my colleague, the
gentleman from New Mexico [Mr.
SCHIFF), also removed the $1 million
fiscal impact of such an endeavor, be-
cause wherever we can cut and save
money the better it is, and this com-
mission is already serving a similar
purpose. They can do the job, and we
need to let them do it.

I want my colleagues to support this
amendment because it is one that has
inculcated a bipartisan support and bi-
partisan input on that committee.
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I have some concerns about H.R. 5,
and I have supported and will support
the amendments to strengthen and im-
prove this bill, and I think that this
amendment does. It saves money. It
saves time. And it maximizes the effi-
ciency which we already have, Mr.
Chairman.

With that, I want to ask all of my
colleagues to support the Schiff
amendment.

Mr. CLINGER. Mr. Chairman, I move
to strike the last word.

Let me first of all commend the gen-
tleman from New Mexico [Mr. SCHIFF],
who is a member of the ACIR, for this
amendment and also the gentlewoman
from Florida [Mrs. MEEK], who has
been a principal architect and author
of this amendment. I think it is a good
amendment. I think it recognizes,
takes into account, that we have an ex-
isting commission which has done a
great deal of work in this whole area
over many, many years.

Initially my only concern with using
ACIR as the commission to undertake
this task was that the commission is
very, very deliberate in what it does,
and my concern was that it might take
too long a period of time. We have al-
ready put this commission on a fairly
short leash and said we really want to
have a report back from the commis-
sion within a year's time as to what
should be done or should not be done.

My only concern initially was ACIR
might not be able to do what was re-
quired within the time that we gave
them. I have since had conversations
with Governor Winter, who is the head
of the ACIR. He assured me the com-
mission has taken that into account,
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will comply with our time restraints,
will proceed with the work, so having
been reassured in my own mind that
the commission can in fact do that job
we ask them to do in title II, I can now
enthusiastically support the amend-
ment.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, I rise in support of the
Schiff amendment to substitute the
Advisory Commission on Intergovern-
mental Relations for the Unfunded
Mandate Commission contained in H.R.
5.
This issue was first brought to the
attention of the Government Reform
Committee by Representative CARRIE
MEEK during our committee markup of
H.R. 5. Mrs. MEEK offered this very sub-
stitute, but withdrew it at the request
of Chairman CLINGER.

If we must have another mandate re-
port, at least we should not waste tax-
payer money. The Unfunded Mandate
Commission in H.R. 5 is pure Govern-
ment waste. Why should we throw
away $1 million in taxpayer money to
set up another Government commis-
sion?

This amendment would substitute
the language in last year's bill, and re-
quire the U.S. Advisory Commission on
Intergovernmental Relations to do the
mandate report.

The U.S. Advisory Commission is
nonpartisan, and has done numerous
reports on unfunded mandates. These
reports serve as the background for
much of the work that has already
been done in this area.

It is irrational to set a new Commis-
sion, with new staff, to do work that
can be done by an existing Commis-
sion, with the existing staff. The Amer-
ican people are sick and tired of Con-
gress wasting millions of dollars on un-
necessary commissions.

Let us stop doing business as usual
around here. Let us put an end to Gov-
ernment waste. I urge support for this
amendment. I fully support this, and I
am very happy that both the minority
and the majority side have been able to
agree on this amendment.

This is a darn good amendment.

Mr. SCHIFF. Mr. Chairman, will the
gentlewoman yield?

Mrs. COLLINS of Illinois. I yield to
the gentleman from New Mexico.

Mr. SCHIFF. I want to thank the
gentlewoman. Obviously we have had a
number of differences on other parts of
this bill. I just want to thank the dis-
tinguished ranking member from Illi-
nois for working with our side, working
with me and other Members, the gen-
tlewoman from Florida [Mrs. MEEK],
the gentleman from Connecticut [Mr.
GEJDENSON], the gentleman from Vir-
ginia [Mr. MoORAN], for working in a
common interest where we can agree to
make some progress on the bill. I want
to express my appreciation.
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Mrs. COLLINS of Illinois. I wanted to
tell the vice-chair of the committee we
certainly have enjoyed the opportunity
of working with him and found he was
certainly eager to enable us to work
with him on this very important issue,
and we are glad we had comity in this
case.

Mr. PORTMAN. Mr. Chairman, I
move to strike the requisite number of
words.

I just rise to support the efforts of
my colleagues, the gentleman from
New Mexico [Mr. ScCHIFF], my col-
leagues on the other side including the
gentlewoman from Florida [Mrs.
MEEK], to offer the strengthening
amendment to the bill. I think it clari-
fies and strengthens what we are try-
ing to do here. It should be noted there
have been five major studies produced
by ACIR in the last decade on this very
issue of unfunded Federal mandates. 1
think theirs is certainly the profes-
sional organization in a position to do
this job. It is made up of 26 members of
all levels of government, local, State,
and Federal.

I think the gentlewoman from Flor-
ida [Mrs. MEEK] is to be commended for
raising this issue. I think in the end, as
the vice chairman has noted, this will
save the taxpayers money. We will end
up with a better product.

I also will say I, too, have been in
discussions with ACIR. I think they are
properly motivated and properly fo-
cused on the timeframe that the chair-
man, the gentleman from Pennsylvania
[Mr. CLINGER], has noted. So I have
every confidence they are going to
come through.

I would also say the Senate has ap-
proved a very similar amendment so
that the Senate and the House bills
will be, if not identical, very similar on
this subject. ACIR is going to be given
the responsibility and the authority to
do this job.

Mr. MORAN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I also rise in support
of this amendment.

I would like to ask the gentleman
from New Mexico the effect of deleting
the specific $1 million portion of appro-
priations. Is that limiting or delimit-
ing the ability of the Commission to
function?

I was walking over here as you were
explaining it, I suspect, but I know
that you made reference to the addi-
tional responsibilities that this Com-
mission would have to take on as a re-
sult of the Senate action.

Is it your intention to supply suffi-
cient resources or to eliminate the re-
sources that we would make available?

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. MORAN. I yield to the gentleman
from New Mexico.

Mr. SCHIFF. I appreciate the gen-
tleman yielding.
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The intent of my amendment would
remove at this time the authorization
for new funds for this Commission
which may now be the existing Advi-
sory Commission on Intergovernmental
Relations. That agency is already fund-
ed at approximately $1 million a year.
Now, as the gentleman indicated and as
I did refer to earlier, the Senate in
their bill gave new duties. They adopt-
ed the Advisory Commission in place of
a brandnew Commission. They then
added new duties in the bill and pro-
vided an authorization, because they
thought they had reached a point
where some additional authorization
was necessary even to an existing Com-
mission.

My amendment does not offer exten-
sive new duties and, therefore, I do not
offer any additional authorization. I
think if the House adopts my amend-
ment and adopts this bill, that would
be a matter of conference between our
two Houses as to whether we wanted to
have sufficient additional duties and
some additional authorization.

Mr. MORAN. Reclaiming my time. I
thank the gentleman for the expla-
nation.

I am concerned that with such an im-
portant bill if we do not give the Com-
mission that is delegated the respon-
sibility of defining mandates and deter-
mining their impact, then all of this ef-
fort is for nought if we do not have suf-
ficient resources to carry out this re-
sponsibility. So I have some concern
with not providing sufficient funds.

I do not want underscore the impor-
tance of having the Advisory Commis-
sion on Intergovernmental Relations
take on this responsibility. For those
of you who are not familiar with it, it
is chaired by the former Governor of
Mississippi, Bill Winter; a very active
member is the Republican mayor of
Knoxville, TN, Victor Ashe, who is also
president of the United States Con-
ference of Mayors; a former senior staff
person for the National League of
Cities is executive director; Gov. Mike
Leavitt is a very active member; the
Democratic mayor of Philadelphia, Ed
Rendell, is a very active member. It is
totally bipartisan. In fact, it is fully
committed to the principles espoused
in the unfunded-mandates legislation
we are currently considering. Over the
last year, in fact, they have worked on
defining a definition of mandates, the
principles and processes involved in
seeking relief for State and local gov-
ernments, the guidelines for evaluating
existing mandates and implementing
mandate-relief legislation.

So they are the ideal body. They
were created 30 years ago, and they
have a history of being responsive to
the issue that has caused us, the Con-
gress, to devote the last 2 weeks to the
concerns of State and local govern-
ments. So I am strongly in support of
this amendment to the legislation.

I have some concern that within the
legislation the Commission is required
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to come up with a criteria upon 60 days
of enactment of this legislation. If we
do not pass this amendment which des-
ignates ACIR, it is impossible to put a
new Commission together in time to
have the criteria, because the legisla-
tion actually designates the Commis-
sion to take operation within 60 days
as well, so, in other words, the legisla-
tion empowers the Commission 2
months after enactment, but within 2
months after enactment, the Commis-
sion also has to have the report ready.
So if we do not pass this amendment,
we are going to have to revise some of
the proposed legislation.

Mr. GEJDENSON. Mr. Chairman, will
the gentleman yield?

Mr. MORAN. I yield to the gentleman
from Connecticut.

Mr. GEJDENSON. Mr. Chairman, I
just rise in support of the gentleman
from New Mexico [Mr. SCHIFF] and the
gentleman from Virginia [Mr. MORAN]
and the gentlewoman from Florida
[Mrs. MEEK] and all the other speakers.
This makes a lot of sense, even for
those who have some doubts about the
general legislation. This is an obvious
improvement. It saves money and
takes an existing institution with some
memory to get the job done.
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Mr. MORAN. I thank the gentleman
from Connecticut [Mr. GEJDENSON] for
his comments.

Mr. FLANAGAN. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in strong sup-
port of Mr. ScCHIFF's amendment to
H.R. 5, the Unfunded Mandate Reform
Act. I too believe H.R. 5 is an impor-
tant first step in gaining control of big
government spending and fulfilling the
promises we made to the American
people in keeping with the Contract
With America. As it stands now, H.R. 5
sends an important message to the
American people that the 104th Con-
gress is serious about decreasing the fi-
nancial burdens on States and local-
ities.

Mr. Chairman, over the last 20 years,
there has been a steady increase in the
number of unfunded Federal mandates
passed down by the Congress to our
State and local governments. While the
number of unfunded mandates increase,
the compliance with these mandates
become more difficult. According to a
GAO estimate released last year, from
1992 to 1995, Chicagoans will spend $319
million to comply with unfunded Fed-
eral mandates. HR. 5 puts a stop to
this trend, and therefore, relieves the
burdens on our State and local govern-
ments.

The people of Chicago carry the
weight of unfunded Federal mandates
such as the National Voter Registra-
tion Act, better known as the Motor-
Voter Act and the 1991 Intermodal Sur-
face Transportation Efficiency Act at
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the expense of our city's educational
system, infrastructure, business com-
munity, and law enforcement. Accord-
ing to my colleague, Mr. DONALD
MANzZULLO, after an additional $15 mil-
lion implementation cost, the Motor-
Voter Act could cost our home State of
Illinois another $2 million annually.
The act will cost the Nation more than
$100 million over 5 years according to
the Americans for Tax Reform. These
costs do not include the litigation cost
adding up in States like California that
have chosen to sue the Federal Govern-
ment rather than comply with the un-
funded mandate. That is why I have
signed on as a cosponsor of Mr.
MANZULLO's Motor-Voter Relief Act of
1995, which seeks to allow States to
voluntarily adopt the motor-voter bill
of 1993.

Unfunded Federal mandates place a
burden on States, localities, and even-
tually, the taxpayers. There are many
times when Federal mandates preempt
State procedures which leads to inef-
fective policy and wasteful overhauls
of systems that already work. Our
State elected officials know what
works best in their local area and we
should trust them to make these deci-
sions. One example that comes to mind
is a measure which Congress previously
considered that would prohibit the use
of lead in piping anywhere in the trans-
portation of public drinking water. His-
torically, all of the city of Chicago's
public water lines contained lead
soddar. These public water lines have
not been all replaced, consequently,
large sections essential to water
trasport remain. In addition, many
water lines serving private homes are
composed of lead soddar. The city
treats its water in order to assure FDA
approval of our public drinking water.
This is a perfect example of how our
city reached a solution locally that ul-
timately satisfied the same FDA re-
quirements that all cities are asked to
abide by. If the city was forced to re-
place these public water lines that
transported drinking water, it would be
a financial disaster costing Chicagoans
millions of dollars.

It is not only taxpayers who are bear-
ing the burden. It is small business
owners as well. Earlier this month the
Washington Times reported on a regu-
lation to force a Kansas City bank to
install a Braille keypad, costing sev-
eral thousand dollars, on its drive-
through automatic teller.

In addition to being financially dif-
ficult on taxpayers and small business,
unfunded Federal mandate's one-size-
fits-all mentality is extremely disturb-
ing.

Unfunded Federal mandates lead to
wasteful spending. The Center for
Study of American Business reported
that in one community, the Endan-
gered Species Act required paying a
consultant $5,000 in taxpayers money
to search for desert tortoises in dry
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desert washes. No tortoises were found
but the city paid the consultant fees
required by the Federal Government.

Mr. SCHIFF's amendment, in my opin-
ion, is a perfecting amendment to an
already top rate piece of legislation. It
is designed to eliminate the proposed
Commission on Unfunded Federal Man-
dates which, in my opinion, creates
more bureaucracy. Why create more
Government when an existing commis-
sion can be called upon to perform the
required duties? Not only does this
amendment eliminate the creation of a
new arm of the Federal Government, it
also eliminates the need to fund the
proposed Commission to the tune of $1
million.

I strongly support H.R. 5 which lim-
its future unfunded Federal mandates.
Downscaling Government and stopping
the irresponsible spending habits of
past Congresses is what I, along with
many of my colleagues, were sent here
to do.

I compliment the gentleman from
New Mexico on finding an avenue to do
just that and I gladly support Mr.
ScHIFF's amendment and H.R. 5 on be-
half of the people of the Fifth District
of Illinois.

Ms. LOFGREN. Mr. Chairman, I
move to strike the requisite number of
words, and I rise to engage in a brief
colloquy with the gentleman from
Pennsylvania [Mr. CLINGER].

As the gentleman knows, I was pre-
pared to offer an amendment, amend-
ment No. 89, that would ask the Com-
mission to report back and investigate
the extent to which States require
local governments, without their con-
sent, to perform duties imposed on
State government by the unfunded
Federal mandates, including any duty
to pay a matching amount as a condi-
tion of Federal assistance.

In reviewing this matter, it has been
suggested to me that this investigatory
and review function is really already
included within the scope of what will
be reviewed and reported back to this
Congress.

Mr. CLINGER. Mr. Chairman, will
the gentlewoman yield?

Ms. LOFGREN. I yield to the chair-
man of the committee.

Mr. CLINGER. I thank the gentle-
woman for yielding to me.

Mr. Chairman, may I confirm to the
gentlewoman that that is exactly the
intention here, that that would be in-
cluded in the review, that we want to
make sure we are reviewing at all lev-
els the impact, both of Federal on
local, of State on local, all up and down
the line. So it would be included within
the language.

Ms. LOFGREN. So given that we
would get a report back on that spe-
cific subject, I would like it to be
known that I will not be offering
amendment No. 89. I thank the gen-
tleman.

Mr. CLINGER. I thank the gentle-
woman.
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PERFECTING AMENDMENT OFFERED BY MR. BUR-
TON OF INDIANA TO THE AMENDMENT, AS
MODIFIED, OFFERED BY MR. SCHIFF
Mr. BURTON of Indiana. Mr. Chair-

man, I offer a perfecting amendment to

the amendment, as modified.

The Clerk read as follows:

Perfecting amendment offered by Mr. BUR-
TON of Indiana to the amendment, as modi-
fled, offered by Mr. ScHIFF: In section
101(a)(4)(G), strike the period at the end of
the paragraph and add the following *, and
to ensure that unfunded Federal mandate re-
lief does not increase private sector bur-
dens."",

Mr. BURTON of Indiana. Mr. Chair-
man, I do not think this is a controver-
sial amendment. I have cleared it with
the majority and with the ranking mi-
nority member, the gentlewoman from
Illinois [Mrs. COLLINS].

Exempting the public sector and
their private sector competitors from
unfunded Federal mandates could also
burden private sector entities which
are not competing with the public sec-
tor. They may bear a larger share of
the burden of meeting the mandate if
the mandate itself is unchanged.

For example, and this is a hypo-
thetical example: City governments
are exempted from a new clean air
mandate for their vehicles. But the
new clean air bill overall still requires
pollutants to be reduced by 100 million
tons. That is even though the cities
will be exempt from it.

Therefore, since city-owned vehicles
are exempt from the mandate, pri-
vately owned vehicles collectively
must bear a larger share of the burden
of accomplishing the 100 million tons
of pollution reduction. Even though
there is not competition, we would still
have the public sector relief, which we
support, inadvertently hurting the pri-
vate sector.

So we just want the Commission to
study this in the event that this might
occur in the future.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. BURTON of Indiana. I yield to
the gentleman from New Mexico.

Mr. SCHIFF. I thank the gentleman
for yielding.

Mr. Chairman, I support the gentle-
man's amendment to the amendment.
It has been raised numerous times dur-
ing debate on this bill about the pos-
sible effect of limiting unfunded man-
dates on public sector entities while
not limiting them or not limiting them
as much on private sector entities, the
effect it might have when they are in
competition with each other, such as in
some cases power generation and other
examples.

I want to say that although I think
we have addressed that at different
places, the gentleman's amendment to
the amendment is well taken, to ex-
pressly ask the Commission to study
that effect and report back to Congress
so that Congress could consider it in
terms of further legislation.
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So I support the amendment of the
gentleman from Indiana to the amend-
ment.

Mr. BURTON of Indiana. I thank the
gentleman, and I thank the chairman
of the committee, the gentleman from
Pennsylvania [Mr. CLINGER], and the
gentlewoman from Illinois [Mrs. COL-
rins] for her help as well.

The CHAIRMAN. The question is on
the perfecting amendment offered by
the gentleman from Indiana [Mr. BUR-
TON] to the amendment, as modified,
offered by the gentleman from New
Mezxico [Mr. SCHIFF],

The perfecting amendment to the
amendment, as modified, was agreed
to.

Mr. TRAFICANT. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise to speak in sup-
port of the amendment and the efforts
of the gentleman on this bill. Although
there have been some differences on
this side of the aisle on certain areas of
exemptions and concerns that we have,
I do plan to vote for this bill. I think it
is a good bill. Its time is overdue.

Mr. Chairman, I was to have an
amendment to this title which dealt
with this Commission. This Commis-
sion, as we can see, is now a moot
point, and naturally I will not have to
offer that amendment.

But what my amendment would have
done, if you will, in this Commission
there would have been nine members
appointed from individuals who possess
extensive leadership and experience in
and knowledge of State and local and
tribal governments and intergovern-
mental relations, including State and
local elected officials.

The Traficant amendment would sim-
ply say it would include officials rep-
resenting the interests of working men
and working women.

Now, I am not going to offer that.
But when in fact the authorization
comes up for the Advisory Commission
on Intergovernmental Relations, I do
want to support, to specify within that
authorization those specific advocates
for, that are keeping an eye out for,
working men and working women.
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But in title 2, when we move toward
certain activities within the bill that
look at the impact that this legisla-
tion, the effect it will have on the pri-
vate sector, and productivity, growth,
employment and jobs, I will have an
amendment that specifies that it also
consider and factor in workers benefits
and pensions, and let me say this to
the majority:

“Some of you are saying, ‘Well,
maybe that is covered.” There is a
great need in this country to consider
all of our legislation as it impacts ben-
efits and health insurance which we are
trying now to promulgate and plan to
help those that are impacted upon by
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that and pensions, many of which are
underfunded.”

So, I am going to ask the majority to
consider that in title 2. It is germane.
I will not be offering my amendment in
title 1, and I do support the gentle-
man’s amendment.

I think one of the first things we
could and should do is, if we are going
to have this Federal mandates, maybe
who do not need a lot of these commis-
sions, so perhaps it is wise to throw
some of these things out.

I commend the gentleman and ask
for his support in that defining, delin-
eating language to look at workers
benefits and pensions in that title 2
scenario.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. TRAFICANT. I yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, I want
to say I will be glad to look at the gen-
tleman’s working. I have not seen it
yet, but I just want to back up the gen-
tleman’s point about the composition
of the Commission.

Of the 26 members of the Commis-
sion, Mr. Chairman, 20 are appointed
by the President of the United States,
and the existing law requires that
three be private citizens without any
connection to the Government.

So I think the concern the gentleman
is addressing in terms of the composi-
tion I believe is already found in the
existing Commission in the amend-
ment I have offered, and I thank the
gentleman for his support.

Mr. TRAFICANT. Mr. Chairman, I
ask the gentleman to give me a hand;
to give me a hand there in title 2. It is
reasonable. Pensions and benefits of
our workers should be considered in
the impact of any legislation.

Mr. Chairman, I yield back the bal-
ance of my time.

REQUEST BY MR. BARTLETT OF MARYLAND TO
OFFER AMENDMENT

Mr, BARTLETT of Maryland. Mr.
Chairman, I offer an amendment num-
bered 27 of the amendment as modified,
as amended.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

First, let the Chair inquire, does the
gentleman have an amendment to the
Schiff amendment.

Mr. BARTLETT of Maryland. Mr.
Chairman, I was asked to submit the
amendment now. It is a perfecting
amendment.

Mrs. COLLINS of Illinois. Reserving
the right to object, Mr. Chairman, I do
not think we have a copy of the amend-
ment. We are looking for it now. We do
not have a copy of it here.

What is going on here?

Mr. BARTLETT of Maryland. Mr.
Chairman, will the gentlewoman yield?

Mrs. COLLINS of Illinois. I yield to
the gentleman from Maryland.

Mr. BARTLETT of Maryland. It is
No. 27 in the RECORD.
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Mrs. COLLINS of Illinois. All right.

Mr. Chairman, I will reserve a point
of order.

The CHAIRMAN. The gentlewoman
from Illinois [Mrs. COLLINS] reserves
the point of order.

The Chairman will advise the gen-
tleman from Maryland [Mr. BARTLETT]
that his amendment, as drawn, is not
compatible with the amendment of-
fered by the gentleman from New Mex-
ico [Mr. SCHIFF], but it could be easily
modified to be compatible, and if the
gentleman would withdraw it at the
moment and work with the gentleman
from New Mexico, perhaps his amend-
ment would be in proper form.

PARLIAMENTARY INQUIRY

Mr. GEKAS. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. GEKAS. Cannot the gentleman
from Maryland, by unanimous consent,
request that the amendment be com-
pleted now so that he could proceed
with his amendment?

By unanimous consent could he ask
that the language be conformed to the
amendment offered by the gentleman
from New Mexico [Mr. SCHIFF]?

The CHAIRMAN. He could ask unani-
mous consent to have the amendment
drawn as a modification of the amend-
ment offered by the gentleman from
New Mexico [Mr. SCHIFF] as opposed to
the language of the bill.

Mrs. COLLINS of Illinois. Reserving
the right to object, Mr. Chairman, I am
reserving the right to object because I
would like to engage in a colloquy with
the gentleman who wishes to offer the
amendment.

Could the gentleman please just tell
us what he is trying to do here? Maybe
we can try to come to some kind of an
agreement.

The CHAIRMAN. The Chair will treat
as pending a unanimous-consent re-
quest to modify offered by the gen-
tleman from Maryland and recognizes
the gentlewoman from Illinois [Mrs.
COLLINS] on a reservation of objection.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I ask the gentleman from Mary-
land, will the gentleman tell me if he is
planning just to engage in a colloquy
or what he is planning to do at this
point?

Mr. BARTLETT of Maryland. Mr.
Chairman, will the gentlewoman yield?

Mrs. COLLINS of Illinois. I yield to
the gentleman from Maryland.

Mr. BARTLETT of Maryland. Yes. If
I could move to strike the last word, I
think we could dispense with it very
easily.

The CHAIRMAN. The committee is
proceeding under a reservation of ob-
jection by the gentlewoman from Illi-
nois [Mrs. CoLLINS]. If the gentleman
from Maryland could simply respond to
the gentlewoman from Illinois, that
would probably take care of it.

Mrs. COLLINS of Illinois. That would
take care of it.
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Mr. BARTLETT of Maryland. All
right.

Mr. Chairman, my amendment was
really quite a simple one. It merely in-
structs the Commission to examine
whether unbiased science is used when
enforcing the State implementation
plans such as other emissions testing
under the Clean Air Act.

Mr. SCHIFF. Mr. Chairman, will the
gentlewoman yield?

Mrs. COLLINS of Illinois. I yield to
the gentleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, I want
to first clear up the bit of confusion
that started.

We were advised by the Par-
liamentarian that because we felt we
had to make so many changes in the
bill to add the Advisory Commission in
place of the proposed new Commission
that my amendment is offered in the
nature of a substitute.

Mrs. COLLINS of Illinois. Yes.

Mr. SCHIFF. For that reason other
amendments must be technically of-
fered as amendments to my amend-
ment, and I trust that all Members
would, if they have not done so, ask
unanimous consent just for that tech-
nical modification.

I do not speak for the gentleman
from Maryland [Mr. BARTLETT], but it
is my understanding that he and the
chairman of the committee have
agreed that following a colloquy, which
would be responded with a reference to
report language, the gentleman would
offer to withdraw his amendment at
that time.

May I ask the gentleman from Mary-
land if that is correct?

Mr. BARTLETT of Maryland. That is
correct. The chairman indicated that
he supports the intent of our amend-
ment, that what we want to accom-
plish could be effectively accomplished
with report language, and with his as-
surance that that report language will
be developed, we are prepared to with-
draw our offer of the amendment.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I withdraw my reservation of ob-
jection.

Mr. BARTLETT of Maryland. Mr.
Chairman, I withdraw my proffer of the
amendment.

The CHAIRMAN. The gentlewoman
from Illinois [Mrs. CoLLINS] withdraws
her reservation of objection, and the
gentleman from Maryland [Mr. BART-
LETT] has withdrawn his proffer of the
amendment.

PERFECTING AMENDMENT OFFERED BY MR.
RIGGS TO THE AMENDMENT OFFERED BY MR.
SCHIFF, AS MODIFIED, AS AMENDED
Mr. RIGGS. Mr. Chairman, I offer a

perfecting amendment to the amend-

ment, as modified, as amended.

The CHAIRMAN. The Clerk will des-
ignate the perfecting amendment.

The text of the perfecting amend-
ment to the amendment, as amended,
as modified, is as follows:

Perfecting amendment offered by Mr.
RIGGS to the amendment offered by Mr.
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SCHIFF, as modified, as amended: At the end
of section 101 (Page 5, after line 14), add the
following:

(e) PRIORITY TO MANDATES THAT ARE SUB-
JECT OF JUDICIAL PROCEEDINGS.—In carrying
out this section, the Advisory Commission
shall give the highest priority to imme-
diately investigating, reviewing, and making
recommendations regarding unfunded Fed-
eral mandates that are the subject of judicial
proceedings between the United States and a
State, local, or tribal government.

Mr. RIGGS. Mr. Chairman, title 1 of
H.R. 5, the Unfunded Mandates Reform
Act, provides for an establishment of a
commission to review existing un-
funded mandates, as we have been dis-
cussing over the last few minutes. The
gentleman from New Mexico [Mr.
ScHIFF] has offered a substitute, cur-
rently under consideration by the
House, to title 1 designating the exist-
ing Advisory Commission on Intergov-
ernmental Relations as the body to
conduct this review.

I rise to offer a bipartisan pérfecting
amendment to the Schiff substitute for
myself, the gentleman from Illinois
[Mr. MANZULLO], and the gentleman
from California [Mr. ConDIT], and I
might add this amendment also has the
unanimous support of my colleagues,
the California Republican congres-
sional delegation.

The Riggs-Manzullo amendment will
direct the Commission to give the
highest priority to immediately inves-
tigating, reviewing, and making rec-
ommendations regarding unfunded
Federal mandates that are the subject
of judicial proceedings between the
United States and a State, local, or
tribal government.

The Riggs-Manzullo amendment will
not change underlying law, only direct
that matters in litigation be given the
Commission's first attention.

I urge my colleagues to support this
important amendment.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. RIGGS. I yield to the gentleman
from New Mexico.

Mr. SCHIFF. Mr. Chairman, I want
to say that I support the Riggs amend-
ment as cosponsored by other Members
of the House. I think that to say that
the Advisory Commission should give
its priority in studying those issues
which are in litigation makes a great
deal of sense. I have always felt, and
long before I had the privilege of serv-
ing in this body, that there is a great
waste of taxpayers’' money when gov-
ernment agencies or levels of govern-
ment go to court against one another
and the taxpayers are essentially pay-
ing for both sides of a lawsuit.

Now we all understand that is nec-
essary, that a sovereign State has the
right to make certain challenges to the
Federal Government, and within the
laws of those States, municipalities
and counties may be able to challenge
the State.
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But it seems to me to the extent we
can head this off or if they arise to the
extent we can address them rapidly,
that saves a great deal of money, of
time, and of effort of government agen-
cies that are litigating against each
other.

Mr. Chairman, I want to conclude by
saying that the gentleman's amend-
ment is not any more specific. There is
no way of saying whether litigation in
the future might involve Democratic
administrations at one level versus Re-
publican administrations at another
level. It does not matter. It is not rel-
evant to the amendment, and it should
not be relevant to the study of the
Commission. Once there is litigation
between levels of government, that
should be sufficient to trigger the gen-
tleman's priority, with which I agree.

S0, Mr. Chairman, I support the
amendment.

Mr. RIGGS. Mr. Chairman, I thank
the gentleman for his comments.

Mr. Chairman, I yield to the chair-
man of the California Legislative Task
Force, the gentleman from California
[Mr. DREIER].

Mr. DREIER. Mr. Chairman, I thank
my friend for yielding.

Mr. Chairman, I rise simply to reit-
erate what was stated by my friend,
the vice chairman of the California
congressional delegation, that being
that our delegation is strongly behind
this. Clearly, the issue of litigation, as
we look at this question of unfunded
mandates, should be a priority. It has
been demonstrated that there is major
concern and controversy over a number
of particular items.

It seems to me that as we look at
those, ACIR should be in position to in
fact place those items at the top of the
priority list. The Riggs amendment is,
I believe, a very wise and helpful per-
fection to the Schiff amendment. I
strongly support it, and I know my
California colleagues join in extending
their support.

Mr. RIGGS. Mr. Chairman, I yield
now to the gentleman from California
[Mr. CoNDIT].

Mr. CONDIT. Mr. Chairman, I rise in
support of the amendment.

I think this is a good amendment.
The fact that California and several
other States are involved in lawsuits
and the fact that litigation exists is an
example of proof that the issue of un-
funded mandates is an extreme prob-
lem for State and local governments. I
think this is one of the ways for us to
expedite the problems of litigation and
legal problems by getting it before this
Commission and hopefully getting it
resolved.

Mr. Chairman, I think it is a good
amendment, one that we should adopt,
and I ask my colleagues to support it.

Mr. MANZULLO. Mr. Chairman, I
move to strike the requisite number of
words.
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Mr. Chairman, I stand in support of
this amendment that the gentleman
form California [Mr. RIGGS] and I craft-
ed.

The issue here is very simple. Re-
gardless of the views of Members of
this Chamber on the issue of unfunded
mandates, I am sure that they know
full well that this bill is going to pass,
and that everybody in this body would
want to make sure that those matters
have the first attention of the Commis-
sion during the study of those matters
that are presently in the hands of the
courts or may be in the hands of the
courts later on.

The purpose of this amendment is to
state that because litigation is exist-
ing, this means that the issue of study-
ing unfunded mandates in those par-
ticular situations is paramount.

Therefore, Mr. Chairman, I rise to
urge the Members of this body to vote
in favor of the Riggs-Manzullo amend-
ment.

The CHAIRMAN. The question is on
the perfecting amendment offered by
the gentleman from California [Mr.
Rices] to the amendment offered by
the gentleman from New Mexico [Mr.
ScHIFF], as modified, as amended.

The perfecting amendment to the
amendment, as modified, as amended,
was agreed to.

Mr. BENTSEN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I will not use very
much time, but I wanted to discuss this
with the gentleman from New Mexico,

On the amendment that was with-
drawn by the gentleman from Mary-
land [Mr. BARTLETT], I would just say
that I support the gentleman in what
he is trying to do. The auto emission
testing is a major issue certainly in my
State and in my home city of Houston.

While I support the goals of the Clean
Air Act, we have found that the imple-
mentation of the program has not gone
as planned, and it is something that
has been a problem. There are not
enough stations, and the lines are long.
If the car fails the testing, the
consumer must pay for repairs, as well
as return for another test, and that is
quite a bit to ask, particularly when
they are asked to get other tests under
State laws as well.

So, Mr. Chairman, I support the in-
tent to have the ACIR look at this.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. BENTSEN. I yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, I appre-
ciate the gentleman'’s yielding.

First of all, I appreciate the gentle-
man's concern over the auto emissions
testing. In the city of Albuquerque
which I represent, the city of Albuquer-
que has attained Federal clean air
standards for the last 3 consecutive
years. Nevertheless people within our
municipal and local governments be-
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lieve that they have to alter our cur-
rent testing progr.ms to be in compli-
ance with the desires of the Environ-
mental Protection Agency. I am not
clear on why we have to make changes
when in fact we are now in compliance
with Federal clean air standards.

It was simply felt by the chairman of
the committee and the gentleman from
Maryland that certain issues laid down
listing specifically—because we could
list specific issues virtually without
end—that that issue instead of being
listed as part of the bill would be rec-
ommended in report language in con-
ference between the House and the Sen-
ate, and that is the commitment the
chairman of the committee had with
the gentleman from Maryland.

Mr. BENTSEN. Mr. Chairman, I ap-
preciate that, and I appreciate the in-
tent of the committee to include that
in report language.

Mr. PAYNE of New Jersey. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, I rise in support of the
amendment offered by my colleagues,
Representatives SCHIFF, GEJDENSON,
MoraN, and MEEK to delete the provi-
sion in H.R. 5 that establishes the Com-
mission on Unfunded Federal Mandates
and would instead require a similar re-
view of unfunded mandates by the ex-
isting Advisory Commission on Inter-
governmental Relations.

This bipartisan body was established
to ensure coordination between the dif-
ferent levels of government. As a mem-
ber of the Advisory Commission, I have
been impressed with the ability of the
26-member bipartisan panel which in-
cludes Members of Congress, members
of the executive branch, Governors,
and other State, county, and local offi-
cials to develop consensus on issues im-
portant at every level of government.

Mr. Chairman, the Advisory Commis-
sion is currently in existence and
equipped to carry out the mandate pre-
scribed by H.R. 5. The Advisory Com-
mission on Intergovernmental Rela-
tions is uniquely qualified to provide
us with the expertise to give technical
assistance on unfunded mandates. This
agency has garnered an impressive
body of research on this issue.

The Commission has already com-
pleted a comprehensive analysis of the
impact of unfunded mandates at every
level of government, especially at the
localities where the impact of regu-
latory burden is focused and felt.

It does not make sense to expend lim-
ited resources to create a new bureauc-
racy, while we sit up here talking
about dismantling a bloated one, when
there is already an existing agency cur-
rently functioning in the proposed ca-
pacity.

Mr. Chairman, I urge my colleagues
to support this very important meas-
ure, because in all the rhetoric of cut-
ting unnecessary government machin-
ery, we have lost sight of the fact that
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creating a duplicate agency works

counter to that objective.

PERFECTING AMENDMENT OFFERED BY MR.
MANZULLO TO THE AMENDMENT OFFERED BY
MR. SCHIFF, AS MODIFIED, AS AMENDED
Mr. MANZULLO. Mr. Chairman, I

offer a perfecting amendment to the
amendment offered by the gentleman
from New Mexico [Mr. ScHIFF]. I wish
to enter into a colloguy with the gen-
tleman, and then it will be my inten-
tion to withdraw the amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Perfecting amendment offered by Mr.
MANZULLO to the amendment offered by Mr.
SCHIFF, as modified, as amended: In section
102(a)—

(1) in paragraph (1), before the semicolon
insert the following: **, including the role
and impact of requirements under section
182(d)(1)(B) of the Clean Air Act (42 U.8.C.
7511a(d)(1)(B))'"; and

(2) in paragraph (3), at the end add the fol-
lowing: **The Commission shall include in
recommendations under paragraph (2) rec-
ommendations with respect to requirements
under section 182(d)(1)(B) of the Clean Air
Act (42 U.S.C. T511a(d)(1)(B)).".

Mr. MANZULLO. Mr. Chairman, the
amendment 1 offer brings to focus a
terrible unfunded mandate that has
come as a result of the 1990 amend-
ments to the Clean Air Act. That
states as follows: ““In any area that has
been nominated to be a severe or ex-
treme ozone nonattainable area, States
are required to file a State compliance
plan.”

Part of that plan states that any em-
ployer that has an excess of 100 em-
ployees has to file a plan that certifies
that within a year or two employee
trips will be reduced by 25 percent.
This is known as forced car pooling.

The purpose of my amendment here
would be to direct that the Commission
give No. 1 priority to this unfunded
mandate which is costing the States
millions and millions of dollars.

The gentleman from New Mexico [Mr.
SCHIFF] has cordially agreed to enter
into a colloquy to show that on the em-
ployee commute option, which is part
of the Clean Air Act, had we had the
unfunded mandates law in effect in
1990, this would have been studied. I
ask the gentleman, is that correct?

Mr. SCHIFF. Mr. Chairman, if the
gentleman will yield, I believe that is
correct.
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Mr. MANZULLO. Mr. Chairman, it
just goes to show the absolute neces-
sity of passing this unfunded mandate
law. Back in 1990 there would have
been required a study to say what is
the impact on forced car pooling on
State agencies, local agencies, and on
local businesses. The State of Illinois
now faces tens of millions of dollars in
this new unfunded mandate. It is a new
age, it is a new federalism. It is a time
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to look at America through the eyes of
those that are trying to conserve its
resources. That is why I simply cannot
impress upon this body the absolute
necessity of passing this unfunded
mandates bill.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. MANZULLO. I yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, I want
to say the chairman of the committee,
the gentleman from Pennsylvania [Mr.
CLINGER], and the gentleman from Illi-
nois [Mr. MANZULLO] have discussed
this issue, and once again there are is-
sues which we recommend be placed in
the bill and other issues which by way
of example are matters that the com-
mittee should stay.

I understand the chairman of the
committee has made a commitment to
the gentleman from Illinois that as-
suming we do get to conference with
the other body, that the chairman
commits to try to get into report lan-
guage the issues the gentleman has
raised.

Mr. MANZULLO. Mr. Chairman, I
ask unanimous consent to withdraw
my amendment numbered 17.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.

PERFECTING AMENDMENT OFFERED BY MR.
TRAFICANT TO THE AMENDMENT OFFERED BY
MR. SCHIFF, AS MODIFIED, AS AMENDED
Mr. TRAFICANT. Mr. Chairman, I

offer a perfecting amendment to the

amendment, as modified, as amended.

The Clerk read as follows:

Perfecting amendment offered by Mr.
TRAFICANT to the amendment offered by Mr.
SCHIFF, as amended, as modified: Before the
semicolon at the end of the proposed section
101(a)(1), insert ‘‘and consider views of and
the impact on working men and women on
those same matters'’.

Mr. TRAFICANT (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. TRAFICANT. Mr. Chairman, the
amendment says at the end of section
101(a)(1), before that semicolon, insert,
which would be after the following:
‘Investigate and review the role of un-
funded Federal mandates in intergov-
ernmental relations and their impact
on State, local, tribal, and Federal
Government objectives and responsibil-
ities and their impact on the competi-
tive balance between State, local, and
tribal governments and the private sec-
tor.”’

The Traficant amendment is very
clear. It would clarify an intent of Con-
gress and a concern of Congress by add-
ing the following words: ‘‘And consider
views of and the impact on working
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men and working women on those same
matters.”

That is the amendment in a nutshell.
It would not have been germane for me
to offer it to that Commission, but as
a perfecting amendment to the gen-
tleman from New Mexico's amendment,
I believe it will clarify the intent of
Congress more than anything else in
legislative history.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. TRAFICANT. I yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, when
this bill was drafted, I believe that it
was the committee's intent to include
the working people who work for State
government, local government, tribal
government, and the private sector as
being considered under the study by
the Commission. However, I certainly
believe that this clarifies that issue for
the future, should this bill be enacted
into law. Therefore, I accept the
amendment of the gentleman from
Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Chairman, I
appreciate the gentleman’s support. I
think the legislative history shows the
intent of Congress to be concerned with
the views of the working men and
women to be in our best interests.

The CHAIRMAN. The question is on
the perfecting amendment offered by
the gentleman from Ohio [Mr. TRAFI-
CANT] to the amendment offered by the
gentleman from New Mexico [Mr.
SCcHIFF], as modified, as amended.

The perfecting amendment to the
amendment, as modified, as amended,
was agreed to.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New Mexico [Mr. SCHIFF],
as modified, as amended.

The amendment, as modified,
amended, was agreed to.

The CHAIRMAN. Are there other
amendments to title I?

If not, the Clerk will designate title

as

II.

The text of title II is as follows:
TITLE O—REGULATORY
ACCOUNTABILITY AND REFORM

SEC. 201. REGULATORY PROCESS.

(a) IN GENERAL.—Each agency shall, to the
extent permitted by subchapter II of chapter
5 of title 5, United States Code—

(1) assess the effects of Federal regulations
on States, local governments, tribal govern-
ments, and the private sector (other than to
the extent that such regulations incorporate
requirements specifically set forth in legisla-
tion), including specifically the availability
of resources to carry out any Federal man-
dates in those regulations; and

(2) seek to minimize those burdens that
uniquely or significantly affect such govern-
mental entities or the private sector, con-
sistent with achieving statutory and regu-
latory objectives.

(b) STATE, LOCAL GOVERNMENT, AND TRIBAL
GOVERNMENT INPUT.—Each agency shall de-
velop an effective process to permit elected
officials (or their designated representatives)
of States, local governments, and tribal gov-
ernments to provide meaningful and timely
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input in the development of regulatory pro-
posals containing significant Federal inter-
governmental mandates.

(c) AGENCY PLAN.—

(1) IN GENERAL.—Before establishing any
regulatory requirements that might signifi-
cantly or uniguely affect small governments,
an agency shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
guirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input pursuant to sub-
section (b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(2) EFFECTS ON PRIVATE SECTOR.—Before es-
tablishing any regulatory requirements,
agencies shall prepare estimates, based on
avallable data, of the effect of Federal pri-
vate sector mandates on the national econ-
omy, including the effect on productivity,
economic growth, full employment, creation
of productive jobs, and international com-
petitiveness of United States goods and serv-
ices,

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-
CANT REGULATORY ACTIONS.

(a) IN GENERAL.—Before promulgating any
final rule that includes any Federal mandate
that may result in the expenditure by
States, local governments, or tribal govern-
ments, in the aggregate, or the private sec-
tor of at least $100,000,000 (adjusted annually
for inflation) in any 1 year and before pro-
mulgating any general notice of proposed
rulemaking that is likely to result in pro-
mulgation of any such rule, the agency shall
prepare a written statement contalning—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to States, local governments, tribal govern-
ments, and the private sector of complying
with the Federal mandates, and of the extent
to which such costs may be paid with funds
provided bty the Federal Government or oth-
erwise paid through Federal financial assist-
ance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of the Federal man-
date; and

(B) any disproportionate budgetary effects
of the Federal mandates upon any particular
regions of the country or particular States,
local governments, tribal governments,
urban or rural or other types of commu-
nitles, or particular segments of the private
sector;

(3) a qualitative, and If possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal mandates (such
as the enhancement of health and safety and
the protection of the natural environment);

(4) the effect of Federal private sector
mandates on the national economy, includ-
ing the effect on productivity, economic
growth, full employment, creation of produc-
tive Jobs, and international competitiveness
of United States goods and services;

(5) a description of the extent of the agen-
cy's prior consultation with elected rep-
resentatives (or their designated representa-
tives) of the affected States, local govern-
ments, and tribal governments, and des-
ignated representatives of the private sector;

(6) a summary of the comments and con-
cerns that were presented by States, local
governments, or tribal governments and the
private sector either orally or in writing to
the agency;
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(7T) a summary of the agency's evaluation
of those comments and concerns; and

(8) the agency’s position supporting the
need to lssue the regulation containing the
Federal mandates (considering, among other
things, the extent to which costs may or
may not be paild with funds provided by the
Federal Government).

(b) PROMULGATION.—In promulgating a
general notice of proposed rulemaking or a
final rule for which a statement under sub-
section (a) is required, the agency shall in-
clude in the promulgation a summary of the
information contained in the statement.

(c) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—ANy agency may pre-
pare any statement required by subsection
(a) in conjunction with or as part of any
other statement or analysis, if the statement
or analysis satisfles the provisions of sub-
section (a).

SEC. 209, ASSISTANCE TO THE CONGRESSIONAL
BUDGET OFFICE.

The Director of the Office of Management
and Budget shall—

(1) collect from agencles the statements
prepared under section 202; and

(2) periodically forward copies of them to
the Director of the Congressional Budget Of-
fice on a reasonably timely basis after pro-
mulgation of the general notice of proposed
rulemaking or of the final rule for which the
statement was prepared.

SEC. 204. PILOT PROGRAM ON SMALL GOVERN-
MENT FLEXIBILITY.

(a) IN GENERAL.—The Director of the Office
of Management and Budget, In consultation
with Federal agencles, shall establish pilot
programs In at least 2 agenclies to test inno-
vative and more flexible regulatory ap-
proaches that—

(1) reduce reporting and compliance bur-
dens on small governments; and

(2) meet overall statutory goals and objec-
tives.

(b) PROGRAM FoCUS.—The pilot programs
shall focus on rules in effect or proposal
rules, or on a combination thereof.

SEC. 205. ANNUAL REPORT TO CONGRESS RE-
GARDING FEDERAL COURT RUL-
INGS.

Not later than 4 months after the date of
enactment of this Act, and no later than
March 15 of each year thereafter, the Advi-
sory Commission on Intergovernmental Re-
lations shall submit to the Congress, includ-
ing each of the Committee on Government
Reform and Oversight of the House of Rep-
resentatives and the Committee on Govern-
mental Affairs of the Senate, and to the
President a report describing Federal court
rulings in the preceding calendar year which
imposed an enforceable duty on 1 or more
States, local governments, or tribal govern-
ments.

AMENDMENT OFFERED BY MR. WAXMAN

Mr. WAXMAN. Mr. Chairman, I offer
an amendment to subsection (c) of sec-
tion 201.

The CHAIRMAN. The Clerk will re-
port the amendment.

The Clerk read as follows:

Amendment offered by Mr. WAXMAN: In
subsection (c) of section 201, strike para-
graph (2), strike the heading for paragraph
(1) and run its text to the dash following the
heading for the subsection, and redesignate
subparagraphs (A), (B), and (C) as paragraphs
(1), (2), and (3), respectively.

Mr. WAXMAN (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.
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The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. WAXMAN. Mr. Chairman, this
amendment has been worked out in
consultation with the majority. Sec-
tion 201(c)(2) requires an evaluation of
private sector costs associated with
major rules that appear to largely du-
plicate the evaluation required in sec-
tion 202. Thus the amendment im-
proves the bill by striking an appar-
ently redundant provision. The amend-
ment is also necessary because the lan-
guage in section 201(c)(2) used vague
terms like regulatory requirement that
could have been interpreted to cover
more than major rules. This amend-
ment eliminates these potential ambi-
guities.

Mr. Chairman, I urge support of the
amendment.

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. WAXMAN. I yield to the gen-
tleman from Ohio.

Mr. PORTMAN. I thank the gen-
tleman from California. This is an im-
portant clarifying amendment. We
have worked this out, and I want to
congratulate the gentleman on clarify-
ing an important aspect of the legisla-
tion.

The CHAIRMAN. The guestion is on
the amendment offered by the gen-
tleman from California [Mr. WAXMAN].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. WAXMAN

Mr. WAXMAN. Mr. Chairman, I offer
my amendment numbered 140.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr.
Amend section 201(b) to—

(1) strike “AND TRIBAL GOVERNMENT'" in
the subsection heading and insert “TRIBAL
GOVERNMENT, AND CONCERNED CITIZENS", and

(2) strike “and tribal governments’ and in-
sert “tribal governments, and concerned citi-
zens'',

Mr. WAXMAN. Mr. Chairman, H.R. 5
provides that Federal agencies must
consult with State and local govern-
ments before proposing Federal regula-
tions. This amendment that I am offer-
ing modifies this provision to require
that Federal agencies also consult with
concerned citizens at the same time.
The amendment was adopted without
dissent in the full Committee on Gov-
ernment Operations in the last Con-
gress in October.

The amendment recognizes that con-
cerned citizens should have the same
rights to participate in the rulemaking
process as State and local govern-
ments.

For example, if EPA is considering a
new drinking water standard, the pub-
lic that drinks the water should have
just as much input into the standard as
the public water suppliers who have to

WAXMAN:
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comply with that standard. I think this
amendment makes a great deal of
sense. It brings about a consultation
with all those who are involved in the
matter, and therefore would help those
who are about to propose regulations
to make the wisest regulations pos-
sible. I urge support for the amend-
ment.

Mr. PORTMAN. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, I have to rise in reluc-
tant opposition to this amendment,
having accepted the last amendment
from the gentleman from California
[Mr. WAXMAN], which I thought was a
good clarifying amendment.

The chairman of the committee and
other Members on this side who have
been active in this process have looked
carefully at this amendment. We are
reluctantly opposing it. We certainly
think input from private citizens to de-
velop meaningful regulations makes a
lot of sense, and that is exactly why
there is a process currently in the leg-
islation to allow citizens to partici-
pate, call a notice and comment period
for the promulgation of regulations.
every citizen has a right to submit
comments and participate in this regu-
latory process.

Reluctantly, because we agree on the
intent of the amendment but we think
it is not necessary to further amend
this title with regard to this second
amendment from the genteleman from
California [Mr. WAXMAN], we must rise
in opposition to it.

Mr. WAXMAN. Mr. Chairman, will
the gentleman yield?

Mr. PORTMAN. I yield to the gen-
tleman from California.

Mr. WAXMAN., Mr. Chairman, I un-
derstand the point the gentleman is
making, that you think all parties
ought to be involved, but I wanted to
point out that the comment period is
after a proposal is already on the table.
And this bill provides that State and
local governments can come in in ad-
vance. If they are going to come in in
advance, then private citizens ought to
be able to come in in advance and be
able to participate on equal terms.

What we are proposing to do is there
ought to be equal terms for comments,
whether it be by a local government or
by other concerned citizens.

Mr. PORTMAN. Mr. Chairman, re-
claiming my time for a moment, I
think what we have done in this legis-
lation is entirely consistent with the
executive order and the current proc-
ess. State and local governments are
coregulators.
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It is appropriate that they have the
input that is provided in the title.
Again, although I think the intent of
the gentleman’s amendment we all
agree with, we think there currently is
the ability for citizens to have the kind
of input that the gentleman desires.
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Again, we must reluctantly oppose the
amendment.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, this is a meritorious
amendment.

This bill requires agencies issuing
regulations to first develop a plan to
solicit input from local governments.
However, there is no similar require-
ment to solicit the input of private
citizens who may also be affected by
the regulation being contemplated.

Ironically, this bill, in title III, does
require CBO to solicit and consider in-
formation or comments from des-
ignated representatives of the private
sector in conducting studies under sec-
tion 424(b)(3), page 37 at line 19.

So why not require of the agencies
the same wide range of views that is re-
quired by CBO? During the debate in
the committee last Congress, the gen-
tleman from California [Mr. WAXMAN]
raised similar concerns. And the gen-
tleman from New Mexico [Mr. SCHIFF]
made some excellent points that de-
served to be heard by the new members
of the committee, and there are 31 new
members of the committee.

He stated that if there is an anti-
pollution regulation that addresses a
health hazard affecting anyone, that it
makes sense to have input from those
who might be affected. And he sup-
ported an amendment that is similar to
this one.

Let me give my colleagues an exam-
ple why this is so important. If EPA is
contemplating proposing a new regula-
tion, for example, affecting inciner-
ators operated by State and local gov-
ernments under H.R. 5, EPA must
allow officials of those governments to
have input before the regulation is
even proposed. Yet neither the resi-
dents of these local low-income com-
munities who are breathing in the pol-
lution from these incinerators nor the
operators of privately run incinerators
would have that same opportunity.

This is a commonsense amendment,
and I would certainly hope that my
colleagues would support this amend-
ment.

Mr. WAXMAN. Mr. Chairman,
the gentlewoman yield?

Mrs. COLLINS of Illinois. I yield to
the gentleman from California.

Mr, WAXMAN. Mr. Chairman, I
thank the gentlewoman for yielding to
me.

I just want to reiterate the point
that was persuasive on both sides of
the aisle in the last Congress. If a local
government is running an incinerator
and they want to come in in advance
and have consultation with the regu-
lators, that is unfair to the citizens
who are not also being consulted in ad-
vance who are going to have to breathe
in the pollution. The same would be
true when Government is acting in a
businesslike capacity almost like a pri-

will
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vate sector business, where they run a
drinking water system or a sewage sys-
tem.

I have no objection with the con-
sultation with the regulators, but it
seems to me that they should not have
an unfair advantage to be consulted
without other citizens having that
same opportunity.

Mr. CLINGER. Mr. Chairman, I move
to strike the requisite number of
words, and I rise in opposition to the
amendment.

Again, I think what the gentleman is
attempting to achieve here, we can cer-
tainly understand it and sympathize
with it. In fact, I think one of the
things we are trying to get at with this
bill is to prod the Federal Government,
which has been reluctant to seek the
kind of input from State and local gov-
ernments. But this bill is really going
to the regulator. They are coregu-
lators. These are the people we are at-
tempting to involve in the process.

They have not been adequately in-
volved in the process before. Private
citizens should they have the same
standing, should they have the same
level, be allowed to input the system at
the same level? I think not, because we
are really asking here for the State and
local governments to be a part of the
process on regulations that directly af-
fect them.

I think we should note that nothing
in this legislation prevents anyone
from making comments on proposed
regulations. That clearly is not the in-
tent of this legislation. I must also
point out that all of the interest
groups that have been involved in shap-
ing this legislation, the so-called big 7,
National Governors Association,
League of Mayors, all of the rest of
them oppose this amendment because
they do not want to see a special kind
of a review process carved out for pri-
vate citizens.

So I must oppose the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from California [Mr. WAXMAN].

The amendment was rejected.

AMENDMENT OFFERED BY MR. MORAN

Mr. MORAN. Mr. Chairman, I offer
an amendment, my amendment No. 2.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr, MORAN: Insert
at the end of section 201 the following:

(d) LEAST BURDENSOME OPTION OR EXPLA-
NATION REQUIRED.—AN agency may not issue
a rule that contains a Federal mandate If the
rulemaking record for the rule Indicates that
there are 2 or more methods that could be
used to accomplish the objective of the rule,
unless—

(1) the Federal mandate is the least costly
method, or has the least burdensome effect,
for—

(A) States, local governments, and tribal
governments, in the case of a rule containing
a Federal intergovernmental mandate, and
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(B) the private sector, in the case of a rule
containing a Federal private sector mandate;

or

(2) the agency publishes with the final rule
an explanation of why the more costly or
burdensome method of the Federal mandate
was adopted.

Mr. MORAN. Mr. Chairman, most of
my colleagues on the other side and on
this side are aware that I introduced an
unfunded mandates bill about 4 years
ago. Most of the provisions that were
in that bill are also included in this
bill. But there are some very important
provisions that are not. This amend-
ment deals with one of those.

This amendment would require that
when Federal agencies issue a notice of
proposed rulemaking, receive com-
ments back from the private sector and
from State and local governments that
would be affected by the new rule, that
they choose the least costly alter-
native method of implementing the in-
tent of the legislation. And if they do
not choose that least costly alter-
native, then they must at least explain
why they did not.

I think this is a terribly important
provision to include in our unfunded
mandates bill, Mr. Chairman. The
amendment simply asks that the Fed-
eral agencies act rationally. It does not
tie their hands. But the fact that they
have not, in many cases, acted ration-
ally is the core problem for many of
the issues that have come to the floor
over the last week and a half during
this unfunded mandates debate.

One such issue is that of the emis-
sions inspection requirement under the
Clean Air Act. Now, when the Environ-
mental Protection Agency issued its
regulations, they got a lot of com-
ments back. But they chose to impose
a cookie cutter approach to implemen-
tation of the Clean Air Act. That is
why so many Members, and it hap-
pened again this morning, have risen
opposed to that Federal agency’s regu-
lations. There are far better ways of
implementing the intent of the Clean
Air Act, a concept that I agree with, I
agree with the intent of the legislation.
I very strongly disagree with the way
in which the Environmental Protection
Agency has chosen to implement that
legislation.

For example, they have required in
many States to have central testing fa-
cilities, facilities that did not exist be-
fore, facilities that are not equipped to
make the repairs necessitated by the
rejection of the emissions test. And so
we have a ping pong effect where citi-
zens not only have to wait in long lines
but they have to go back to a repair
station, get the repair done. They can-
not know whether it is going to pass or
not until they go back to the central
testing facility, and then oftentimes
they ping pong back and forth. And it
takes up the entire day or several days.
No wonder the American people are
upset with the Federal Government. It
does not make sense.
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Why not have new automobiles be
able to go to test and repair stations
that already exist, but older auto-
mobiles could go to central testing?
There are any number of other ways
that we could choose to implement the
intent of the legislation without vio-
lating any of the basic provisions and
save a whole lot of money and a whole
lot of aggravation.

Another example is in Alexandria,
and this is one of the reasons why I of-
fered the unfunded mandates legisla-
tion, the FAIR Act, 4 years ago.

EPA said that we had to separate our
sewage from our storm water runoff.
But they said we have to do it in a way
that every other jurisdiction does it.
For Alexandria, it meant digging up
streets that were laid down 200 years
ago, that were surveyed by George
Washington, that are supporting very
expensive historic structures. We
would have had to dig under all those
homes and streets to lay an additional
storm water piping.
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We had an alternative to have a re-
taining tank down in Old Town. Mem-
bers have probably not noticed it be-
cause it is not even obvious. We could
do it with very little money, accom-
plish the same purpose, with no threat
to the health of our citizens, at a frac-
tion of the cost, and yet it was unac-
ceptable to EPA because they had one
cookie cutter approach they wanted
every jurisdiction to implement.

This is the case with many Federal
agencies, so what this amendment
would do, Mr. Chairman, is to say, “If
you get better ideas from State and
local governments on how to imple-
ment these regulations, or from the
private sector, use that better think-
ing. Take advantage of it. Work with
States and localities and businesses,
and let us do the public’s business in
the most efficient and effective manner
possible."

Mr. CLINGER. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I am confused because
I am going to accept the gentleman’s
amendment. I am delighted to be able
to indicate strong support for the
amendment. I think the gentleman has
made a very good argument that what
we are trying to do here is to find the
most effective, the most efficient, the
least expensive and least disruptive
way to accomplish these things.

What the gentleman had done here is
to clearly indicate that where there are
two choices, we should clearly opt and
encourage that the least expensive,
least costly, and least disruptive be
adopted, so I am pleased to accept the
gentleman’'s amendment as a major
contribution.

Let me just also commend the gen-
tleman for his, as he said, 4- or 5-year
effort in this regard as a principal play-
er in this whole unfunded mandates de-
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bate. He has done a superb job. We have
been grateful to work with him.

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. CLINGER. I yield to the gen-
tleman from Ohio.

Mr. PORTMAN. Mr. Chairman, I
thank the gentleman for yielding to

me.

Mr. Chairman, I would echo the gen-
tleman’s comments. I am very pleased
to support the amendment. Let me say
briefly, this amendment is consistent
with language that is in the FAIR Act,
which I believe is the foundation for
the legislation, H.R. 5, before us today,
and have said that on many occasions,
as the gentleman knows.

It is also consistent with the Execu-
tive order, and we have had lots of dis-
cussions about the Presidential Execu-
tive order that is currently in place.
All agencies are meant to abide by the
requirements in this Executive order.
It goes far further than title II of this
act, which sets up the requirements for
our Federal agencies in this legisla-
tion.

Mr. Chairman, let me give a couple of
examples. H.R. 5 only applies to rules
having an impact of $100 million or
more annually. The Executive order
currently in place by President Clinton
applies not only to rules having an im-
pact of $100 million or more, but in ad-
dition all rules affecting in a material
way productivity, competition, jobs,
environment, State and local govern-
ments, even if less than $100 million.

Therefore, I would just make the
point clearly here that yes, the gentle-
man’s amendment is a good one. The
least burdensome manner in which the
agencies can regulate is a good idea. It
is a sound idea. It is part of FAIR. It is
also part of the Executive order.

I would say, though, in addition, Mr.
Chairman, that the Executive order in
fact goes even further than the gentle-
man's amendment, and we will be ac-
cepting this amendment happily, but
not picking up all of the requirements
and additional burdens on the regu-
lators that is in the Executive order,
the Clinton Executive order of October
1993. I am happy to accept the amend-
ment.

Mr. CONDIT. Mr. Chairman, will the
gentleman yield?

Mr. CLINGER. I yield to the gen-
tleman from California.

Mr. CONDIT. Mr. Chairman, I rise to
support the amendment, and make
mention of the efforts of the gentleman
from Virginia [Mr. MORAN] on this
issue. He has been a tremendous leader
in the unfunded mandates issue. He is
partly the reason we are here today.
Had he not started this fight and en-
gaged us in this debate some time ago,
we would not, probably, be at this
point.

To his amendment, the gentleman’s
amendment is a good amendment. I
think it demonstrates good common
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sense for us to take the best option,
and the gentleman from Virginia [Mr.
MoRAN], I think in his amendment
characterizes what he has done in this
whole issue, for us to move to a solid,
commonsense solution. I commend the
gentleman for that. I urge Members to
support the amendment, and I con-
gratulate and commend the gentleman
for his effort in this entire issue.
Mr. Chairman, will the

gentleman yield?

Mr. CLINGER. I yield to the gen-
tleman from Virginia.

Mr. MORAN. Mr. Chairman, I thank
my friends and colleagues for their sup-

port.

Mr. DAVIS. Mr. Chairman, will the
gentleman yield?

Mr. CLINGER. I yield to the gen-
tleman from Virginia.

Mr. DAVIS. Mr. Chairman, I thank
the gentleman for yielding to me.

Mr. Chairman, I rise in support of the
amendment offered by my friend and
neighbor, the gentleman from Virginia
[Mr. MORAN], on this. I just want to
take the opportunity to say I think
this puts some teeth into title II. As a
former board chairman adjacent to the
city of Alexandria, of which Mr. MORAN
was the mayor, I applaud his leadership
in this area.

Long before many people were talk-
ing about unfunded mandates, the gen-
tleman from Virginia [Mr. MORAN] has
been a leader in this cause. I think this
amendment will strengthen this bill. I
just want to applaud the gentleman
once again for his efforts in this, and
rise in support of it. I hope the amend-
ment will be accepted.

The CHAIRMAN. The time of the
gentleman from Pennsylvania [Mr.
CLINGER], has expired.

(By unanimous consent, Mr. CLINGER
was allowed to proceed for 1 additional
minute.)

Mr. CLINGER. Mr. Chairman, I yield
to the gentleman from Texas, Mr. GENE
GREEN.

Mr. GENE GREEN of Texas. Mr.
Chairman, I would also like to thank
the sponsor of the amendment for
bringing this issue up.

Mr. Chairman, let me just relate as
quickly as I could the experience of
Texas on the unfunded mandates issue
with the Clean Air Act. We also sup-
port clean air, but there are options we
can get to that, I think the Moran
amendment points that out, that we
have the option, both the State agen-
cies, but also the EPA here in Washing-
ton has some options that they would
pick the least burdensome, or, as we
call it, the most user-friendly, to get to
that point on clean air.

Mr. Chairman, I think with the con-
troversy going on not only in Texas but
in Illinois and lots of other States, I
think this adds to this bill. T am glad
that my colleague and also the chair-
man is accepting the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Virginia [Mr. MORAN].
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The amendment was agreed to.

The CHAIRMAN. Are there further
amendments to title I1?

AMENDMENT OFFERED BY MR. MORAN

Mr. MORAN. Mr. Chairman, I offer
an amendment, amendment No. 3.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MORAN: At the
end of title II insert the following:

SEC. 206. JUDICIAL REVIEW.

(A) REVIEW OF AGENCY ACTIONS SUBJECT TO
REVIEW UNDER OTHER FEDERAL LAw.—If an
agency action that is subject to section 201
or 202 is subject to judicial review under any
other Federal law (other than chapter 7 of
title 5, United States Code)—

(1) any court of the United States having
jurisdiction to review the action under the
other law shall have jurisdiction to review
the action under sectlons 201 and 202; and

Mr. MORAN. Mr. Chairman, there is
another part of this bill that I think
could be strengthened. That deals with
the issue of judicial review.

The bill before us is silent on judicial
review, but that does not mean that ju-
dicial review does not apply. In fact,
ironically, it opens up much of this leg-
islation to procedural suits, procedural
delays, excessive litigation.

My amendment, Mr. Chairman,
would specify what is appropriate judi-
cial review, and limit the ability to
conduct unlimited litigation against
provisions of law and regulation for
which the unfunded mandates legisla-
tion might apply. Specifically, Mr.
Chairman, it says that where we have
agencies that are not currently subject
to judicial review, that they would not
become subject to judicial review
under the Administrative Procedures
Act solely for compliance with the pro-
cedural aspects of this legislation.

It also says, Mr. Chairman, that
where there is a single court of juris-
diction, whether it be the Court of
International Trade, the U.S. Circuit
Court, whatever court is appropriate
for that agency, that any other litiga-
tion must go through that court. In
other words, lawyers cannot go to sev-
eral courts, which would be prinecipally
for the purpose of delaying action.

Third, where there is an exhaustion
of administrative remedies under the
Administrative Procedures Act, in sub-
stantive legislation that exhaustion of
administrative remedies would apply
in this case as well, where legislation
has been affected by the unfunded man-
dates legislation.

Fourth, if there are substantive agen-
cy actions that cannot be stayed; in
other words, you cannot delay imple-
mentation of the regulations, get an
injunction against issuance of regula-
tions, then you cannot as a result of
this legislation, either.

Mr. Chairman, there are four aspects
that really do need to be addressed and
refined. Mr. Chairman, I think it is ter-
ribly important that there be judicial
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remedies if Federal agencies and the
executive branch do not comply with
the intent of this legislation. On the
other hand, we certainly do not want
to open up a Pandora's box of opportu-
nities to litigate for any period of time
that a person who feels they are ad-
versely affected by legislation or regu-
lations might choose to.

I think without this clarifying
amendment, this limited amendment,
Mr. Chairman, we would do just that,
because if we do not specify limits to
judicial review, the Administrative
Procedures Act applies to everything,
and in fact would create substantial
gridlock throughout the Federal Gov-
ernment.

Therefore, Mr. Chairman, I would ask
the chairman of the committee and the
sponsors of this bill to positively con-
sider this amendment, and I think that
its strengthens the legislation itself,
the underlying legislation.
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The only people who might not like
it are in the legal community, but I do
not think their interests are particu-
larly well-served, either, by not ad-
dressing the issue of judicial review.

I could give any number of examples
where this would apply and where in
fact this must apply to implement this
legislation in a rational way, but at
this point I would respond to any com-
ments by people that might have ques-
tions about the intent of this amend-
ment.

Mr. CLINGER. Mr. Chairman, I move
to strike the last word, just to very
briefly say we have now had a chance
to review this amendment on our side.
In fact we have been in long discus-
sions with the gentleman from Virginia
[Mr. MORAN] over a long period of time
on this. I think it represents a very,
very good compromise between very di-
vergent views on this guestion of judi-
cial review. I think it is better than
what we started out with, that it is
clearly an improvement. I am de-
lighted to accept the measure.

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. CLINGER. I yield to the gen-
tleman from Ohio.

Mr. PORTMAN. Mr. Chairman, I
thank the gentleman for yielding, just
briefly to rise in support also of the
amendment. It is a very good amend-
ment.

We have had on the floor here an in-
teresting debate the last several days
about the issue of judicial review. It
came up in the context of the exemp-
tions to the legislation, but it really
went at some of the core issues of this
act.

I think the gentleman from Virginia
would agree that judicial review is very
important in order to ensure that there
are teeth in the provisions in title II,
to ensure that the agencies actually
carry out the provisions which again
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are less burdensome on the agencies
than the current executive order re-
quirements that President Clinton is-
sued in October 1993.

I would say that this is an important
clarification of the kind of judicial re-
view that we had intended to have in
this legislation. It is our view that this
is not an issue that necessarily needed
to be resolved by amendment, but if
there is any misunderstanding or any
clarification needed, I think it is im-
portant to do so. This specifically ad-
dresses concerns raised on the floor by
the gentleman from Pennsylvania [Mr.
KANJORSKI]. The gentleman from Penn-
sylvania [Mr. KANJORSKI] raised the
issue that you could possibly have a
stay on an injunction in the case of a
regulation and it would keep the regu-
lation from going forward. This lan-
guage I think very clearly provides
that such a stay would not be per-
mitted, that there would not be that
kind of injunctive relief provided under
the judicial review that is provided
under H.R. 5.

I thank the gentleman for clarifying
that point and for addressing a legiti-
mate concern which was raised on the
floor.

Mr. MORAN. Mr. Chairman, will the
gentleman yield?

Mr. CLINGER. I yield to the gen-
tleman from Virginia.

Mr. MORAN. I thank the gentleman
for yielding.

The chairman of this committee and
principal sponsor of this legisglation has
played a very constructive role in both
working out the amendments that
strengthen the legislation and in fact
in getting this bill to the floor which I
think is terribly important. I certainly
appreciate the comments that were
made by the gentleman from Penn-
sylvania, the gentleman from Ohio, the
gentleman from Virginia, and the gen-
tleman from California.

I would like to say for the RECORD
whereas I am getting recognized, I
would like to recognize someone who
was the original sponsor of the Fair
Act and worked very hard on it. This
particular judicial review issue was
terribly important to the gentleman
from Pennsylvania [Mr. GOODLING].
The gentleman from Pennsylvania [Mr.
GOODLING] has played an instrumental
role in the unfunded mandates legisla-
tion. As a former superintendent of
schools, he understood the importance
of not imposing mandates that in effect
abrogated a locality’s ability to carry
out their own priorities with their own

_ best judgment.

I want to recognize particularly the
gentleman from Pennsylvania [Mr.
GoopLING] and I thank my friends and
colleagues on the other side.

Mr. WAXMAN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I had put in the
RECORD an amendment on this very
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subject of judicial review which I will
not offer at this time. I will support
the Moran amendment because I think
it is an improvement over the text that
has been submitted to this Committee
of the Whole. But I do not think it goes
far enough.

I would hope that when we go into
conference with the other body, the
managers of this legislation will look
with great care at the other body’s
stand on this very issue. In the other
body, in their unfunded mandates legis-
lation, there is an explicit provision
saying that there should not be judicial
review. I think that is appropriate, for
the very simply reason that judicial re-
view can tie up regulations for a very,
very long time and leave a great deal of
uncertainly about what the regulations
will in fact be in the long term.

Section 202 of H.R. 5 provides that be-
fore promulgating a final regulation
containing a Federal mandate, the
agency would have to prepare a de-
tailed statement analyzing a number of
different factors, economic and other
impacts of the regulation. The matters
that must be analyzed include the an-
ticipated costs to State and local gov-
ernments; the estimates of future costs
of Federal mandate; estimates of dis-
proportionate budgetary effects upon
particular regions of the country or
particular States; estimates of dis-
proportionate budgetary effects upon
urban or rural or other types of com-
munities; estimates of any dispropor-
tionate budgetary effects on the pri-
vate sector; a qualitative, and if pos-
sible, a quantitative assessment of
costs and benefits anticipated from the
Federal mandate, including enhance-
ment of health and safety and protec-
tion of the natural environment; the
effect on national economy; the effect
on productivity; the effect on economic
growth; the effect on full employment;
the effect on creation of jobs; and the

“effect of mandate on international

competitiveness.

I do not disagree with all of these
factors being analyzed, but if we al-
lowed judicial review of the regulation
pursuant to statute, pursuant to laws
adopted by the Congress and signed by
the President and the judicial review
does not go against the regulation as
to whether it is a wise one pursuant to
the statute, but in case they did not
look at the productivity factors as op-
posed to one economist’s view vis-a-vis
another economist's view on any of
those items I have listed, it seems to
me that it will not make a lot of sense
to allow that kind of second-guessing
by the courts of the regulations.

It seems to me to offer a lot of oppor-
tunity for agencies to be stymied in
their objectives to carry out laws like
the Clean Air Act, the Safe Drinking
Water Act, laws that are put in place
to protect the public.

Who will benefit from judicial re-
view? One thing I can say with cer-
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tainty, it will be all the lawyers that
will be litigating this matter, because
they will have the ability to drag this
litigation on for a very long time.

The Moran amendment does go far
enough to say that there cannot be an
injunction on the implementation of
the regulation, but it still permits the
adjudication of that regulation based
on whether the agency has done a suffi-
cient analysis to the satisfaction of the
court, which may then decide to get in-
volved in the procedural matters of
this review.

I do not think judicial review is nec-
essary to enforce what we are asking
the agencies to do before they adopt
regulations. The judicial review is not
necessary for enforcement. The review
requirements can be enforced by the
White House during OMB review. The
requirement can also be enforced
through congressional oversight.

Before EPA developed its proposal to
regulate emissions from municipal in-
cinerators, EPA consulted with the
Conference of Mayors, the National
League of Cities, and the National As-
sociation of Counties.

Before the Department of Education
proposed a regulation relating to voca-
tional training for disadvantaged stu-
dents, the Department held public
meetings with State and local edu-
cation officials.

O 1340

Before proposing rules affecting
housing on tribal lands, HUD met with
many tribal authorities. In fact to as-
sure compliance with the Executive
order, OMB has sent several regula-
tions back to the agencies for failure to
consult with all of the State and local
governments that were appropriate.

For instance, EPA regulations con-
trolling emissions from municipal
landfills were sent back to EPA for this
reason. Likewise regulations to im-
prove water quality in the Great Lakes
were sent back to EPA for that same
reason.

The CHAIRMAN. The time of the
gentleman from California [Mr. WAX-
MAN] has expired.

(By unanimous consent, Mr, WAXMAN
was allowed to proceed for 2 additional
minutes.)

Mr. WAXMAN. Mr. Chairman, in
other words, we ought not to provide a
judicial review as the way to enforce
that the analysis be done. OMB has
that role as they look at regulations
coming from that agency and they
have required the agencies to go back
and review these things if they felt a
satisfactory review did not take place.

In fact, the Director of OIRA, the Of-
fice of Information and Regulatory Af-
fairs at OMB, Sally Katzen, has in-
formed us that she is not aware of a
single complaint with a State, local or
tribal authority since the adoption of
the Clinton Executive order, which has
the same purpose as this legislation
would in this regard.
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So the point is the Executive order is
working without judicial review. The
idea of judicial review can be very
troublesome for the regulations to be
settled with certainty. There are indus-
tries that can be affected by that un-
certainty, and the public interest has
been certainly adversely affected by
that uncertainty and the lengthy 1liti-
gations to be followed.

It would be far better to see if there
is a problem in reality before we have
a judicial review provision that could
have the consequence I fear.

So I stand in support of this amend-
ment with the statement that I want
to make very clear on the RECORD that
I do not think it needs to go as far as
we need to have us go on this very
issue.

Mr. PORTMAN. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, first let me say in re-
sponse to the comments from my col-
league from California that I appre-
ciate him bringing this issue to the
floor, for bringing it to the attention of
the sponsors of the legislation. I think
we worked responsibly with the gen-
tleman from Virginia [Mr. MORAN],
with the gentleman from California,
and others to try to address at least
the major concerns that have been
raised on the floor, and I think it was
a healthy process.

I happen to believe in the end we
have ended up with the right mix. We
have judicial review, which I think is
necessary to put teeth into agency re-
quirements in title II.

Just to remind my colleagues again,
these requirements are less burden-
some on the agencies than those found
in the Executive order which is cur-
rently in place.

I would also just very briefly talk to
the issue of the standard which the
courts will apply that the agency ac-
tion must be arbitrary and capricious
standard, which is very high. I quote
from Judge Scalia with regard to the
issue the gentleman raises:

The scope of review under the ‘“‘arbitrary
and capricious” standard is narrow and a
court is not to substitute its judgment for
that of the agency. This is especially true
when the agency is called upon to welgh the
costs and benefits of alternative policies
since such cost-benefit analyses epitomize
the types of decisions that are most appro-
priately entrusted to the expertise of an
agency.

I think that is very important, and I
think I would agree with the gen-
tleman from California, we do not want
to needlessly tie things up in court. We
want to defer to the agency expertise.
The gentleman has raised a number of
important concerns, and I believe given
that standard which was just gquoted,
which is the common practice of the
courts, that we would not be in such a
position.

Mr. WAXMAN. Mr. Chairman, will
the gentleman yield?

CONGRESSIONAL RECORD—HOUSE

Mr. PORTMAN. I yield to the gen-
tleman from California.

Mr. WAXMAN. Mr. Chairman, I
thank the gentleman for yielding on
that point. I think it is a helpful one
for us to have on the record and I do
want to express to the gentleman and
the chairman of the committee my ap-
preciation for their willingness to ex-
plore this issue with me. I regret that
we were not able to reach full agree-
ment on it. I think we have come to a
compromise, and perhaps we can con-
tinue to look at the issue as this legis-
lation moves forward. But I do express
the good spirit in which the gentleman
engaged us in this issue to try to come
up with what is the best public policy.

Mr. PORTMAN. Reclaiming my time,
I thank the gentleman. Again, I think
we have done this in a way where we
end up with the kind of teeth in the
legislation, H.R. 5, many of us on this
side feel is necessary to make sure
these requirements are carried out.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. PORTMAN. I yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, I thank
the gentleman for yielding. I want to
say the gentleman from California [Mr.
WAXMAN] has clearly stated his posi-
tion that he does not believe judicial
review should apply at all, and I under-
stand the position and I respect the
reasons he has given. However, I be-
lieve no judicial review ultimately
means no enforcement.

However, the concerns that have
been raised have been legitimate con-
cerns. And I think the gentleman from
Virginia [Mr. MoRAN] in his amend-
ment has tried to tighten this bill and
tighten judicial review, so we hope to
avoid even the prospect of some of the
problems that might have arisen due to
judicial review, as remote in my judg-
ment as they may have been. I think
the amendment strengthens the bill,
and I support the amendment of the
gentleman from Virginia.

I yield back to the gentleman from
Ohio.

Mr. PORTMAN. I thank the gen-
tleman from New Mexico.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, I reluctantly support
the amendment of the gentleman from
Virginia, because I, too, do not think it
goes far enough. If this bill is subject
to judicial review, we should rename it
the Lawyers Relief Act of 1995.

Any new regulations issued pursuant
to the bills covered by H.R. 5 could be
tied up in court for years. The Senate
provision, which is the same as the
original contract, would preclude judi-
cial reviews, and I urge my colleagues
to look at the Senate provision very
carefully. It carries out the language of
the contract. It favors review but it
does not favor lawyers and litigation.
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New cottage industries on mandate
law will suddenly spring up all over the
country. Courses in mandate will be re-
quired to graduate from law school.
The Civil Division at the Department
of Justice will have to increase the
number of lawyers it hires in order to
keep up with the rising workload. Any-
one remotely familiar with civil litiga-
tion knows that that agency regula-
tions could easily be tied up in court
for years. Delays, postponements, dis-
covery, motions, and trials would make
the swift implementation of agency
regulations next to impossible. Mean-
while, the American people would be
left out without vital health and safety
protection.

How important are these regula-
tions?

Well, I think one example will suf-
fice. Just ask the parents of children
who have died of E. coli bacteria about
the need for new mandated require-
ments with State governments for
meat inspection. The President and
Vice President are continuing a his-
toric effort to reinvent Government.
Part of this effort involves streamlin-
ing and simplifying the Federal regu-
latory process.

It also involves making the Federal
Government respond more quickly to
the needs of the American people. Yet
much of the progress that has been
made already by the President will be
undone if all of the Government ac-
tions are subject to judicial review.

The Federal Government will become
entangled in an endless array of need-
less and confusing regulatory require-
ments in an effort to protect itself
from being sued.

Those who support judicial review
argue that it is needed to ensure that
Federal agencies comply with the re-
quirements of this act. But there are
other more effective ways to guarantee
compliance. One way is the congres-
sional oversight process, and that is
what our committee is: Government
Reform and Oversight.

The Constitution confers on the Con-
gress the responsibility to oversee the
operations of the Federal Government.
Congress has also been given a vast ar-
senal of weapons to oversee agencies’
compliance with Federal law, including
subpoena power and the power to com-
mand the appearance of witnesses to
testify in public hearings, and the
power to get access to most agency
documents.

Second, we have the appropriations
process, the power of the purse. An
agency's failure to comply with Fed-
eral law can be met with a reduction in
funding for that agency. I can think of
no more powerful tool to enforce the
requirements of this bill.

Many supporters of the no funding,
no mandates provisions in this bill
should also be concerned if it is under-
mined by judicial review.

Suppose during a fiscal year the
Committee on Appropriations fails to
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fully fund a mandate, triggering the
bill's requirement that the responsible
agency reduce the responsibilities of
State and local governments. Judicial
review will prevent that reduction
from going into effect. This will leave
State and local governments with less
money while performing the same du-
ties for years, while the issue is re-
solved in court.

Tying up the executive branch with
costly litigation is not an appropriate
remedy for the problem of compliance.
Compromising health and safety regu-
lations because of legal gridlock is ex-
tremely dangerous.

And again, I am going to support the
amendment by the gentleman from
Virginia [Mr. MORAN], but I sure do not
think it goes far enough.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. GOODLING. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. CLINGER. Mr. Chairman, will
the gentleman yield?

Mr. GOODLING. I yield to the distin-
guished chairman, the gentleman from
Pennsylvania.

Mr. CLINGER. Mr. Chairman, just to
clarify what may not have been clari-
fied, and that is that as the chairman
of the committee I do support the gen-
tleman’'s amendment wholeheartedly.

Mr. MORAN, Mr. Chairman, if the
gentleman will yield, I very much
thank the gentleman for that clarifica-
tion.
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Mr. GOODLING. Mr. Chairman, there
was a time in the history of this Con-
gress when they believed that people
back home would believe whatever we
say and whatever we say we did rather
than really tell them the way it is.
Fortunately for this country that time
is gone forever.

I can remember a gentleman that I
came with to Congress, and I used to
say to him, "I do not understand the
philosophy you espouse here, because it
seems to be totally opposite of your
constituency.” He said, ““My constitu-
ents believe what I tell them.' Well, as
I said, fortunately that is gone. I men-
tion that simply because I am glad an
accommodation was worked out, be-
cause as the gentleman from Virginia
said, I feel very strongly about judicial
review. I feel very strongly because
nothing is going to happen if that
threat is not there.

When we presented the bill a couple
years ago, I and others asked the CRS
to comment on what it is we were
doing in relationship to judicial re-
view. We asked three specific things:
How judicial review would apply to sec-
tions 201, 202, and 203; what impact this
would have on the regulatory process,
whether agencies would have to comply
with the stipulations stated in sections
201, 202, 203, if section 201, page 15, lines
22 through 24, were removed.
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I am convinced in their response that
we are on the right track and we are on
the right track when we sent out the
Dear Colleague, and I would like to
read just a portion of that Dear Col-
league:

As you may recall, President Jimmy
Carter signed the Regulatory Flexibility Act
into law September 19, 1980. The new law re-
quires agencies to consider the special needs
and concerns of small entities whenever they
engage in rulemaking subject to the notice
and comment requirements of the APA or
other laws. Each time an agency was to pro-
pose a rule in the Federal Register, it was
also supposed to publish a regulatory flexi-
bility analysis. This RFA would describe the
impact of a proposed rule on small entities,
which includes small business, organizations,
and governmental jurisdiction.

Well, to make a long story short, pro-
vided in this was also an indication
that judicial review would not apply.
The end result was, as history will
show, that the agencies paid no atten-
tion whatsoever to the RFA. They just
ignored it completely, and so it meant
that the act had no teeth and, there-
fore, the act was totally worthless.

That was my fear with this legisla-
tion, that we would have this wonder-
ful shell out there as if we were really
doing something big, but they would
not have the opportunity for judicial
review. In return, the agencies would
pay no attention whatsoever.

Now, you see, the history of judicial
review would indicate to us that there
is no standing only line out there
where everybody is rushing in trying to
get into the judicial review process. It
is so difficult that very seldom is it
ever used.

So, again, I am glad that we have
come up with some accommodation. I
hope we are strong enough, because I
feel very strongly that without it this
is a worthless, toothless piece of legis-
lation.

Mr. EWING. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I rise in strong sup-
port of this amendment and the com-
promise that has been reached with
this piece of legislation.

When I first ran for Congress, I real-
ized in talking to my constituency that
there is a real problem with excessive
regulation, and there is a real problem,
because the Federal Government was
not listening to the little guy, to the
small business, to the units of govern-
ment that do not have large legal staffs
or big budgets. When 1 came to this
body then, I thought what can we do
about it. I looked into it, and I found
that we had the Regulatory Flexibility
Act, and I read that act. I thought,
*‘This should work. This should be a
big help.”

And then I said, “Why is it not work-
ing?" Well, I was told very quickly
that it was not working because of the
boilerplate language in that act that
says that any agency can say the act
does not apply to this rule and regula-
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tion and move right ahead as if no
analysis was needed.

What was the response from those
being regulated? It was there was no
judicial review.

Ladies and gentlemen, judicial re-
view is imperative unless we want to
project on the American people an-
other cruel hoax that we are doing
something to help them overcome reg-
ulation and yet we are not.

So this is an excellent compromise. 1
think that it is excellent that we are
going to do this and send it to con-
ference, and we can discuss that with
the Senate side and hopefully we will
come up with judicial review that will
protect the little guy, the small busi-
ness, the small unit of government.

Mr. WAXMAN. Mr. Chairman, I move
to strike the requisite number of
words.

The CHAIRMAN. The gentleman has
had prior recognition.

Without objection, the gentleman is
recognized for 5 minutes.

There was no objection.

Mr. WAXMAN. Mr. Chairman, I rose
before to strike the last word, and I
rise in support of the amendment now.

I do so to clarify for the RECORD that
the General Accounting Office was
asked to review what is called the Reg
Flex Act to see whether the regulatory
flexibility regulations are in fact being
enforced by the executive branch, and
they came back with a report which I
would insert in the RECORD following
my remarks that some agencies have
in fact complied.

The Environmental Protection Agen-
cy, which is a target of much of the de-
bate here today, they said had com-
plied. Where there was noncompliance,
the reasons were many, not, they
pointed out, because there was a lack
of judicial review, but because the
Small Business Administration had not
issued guidance, or the OMB had not
established procedures to enforce the
Regalatory Flexibility Act. They did
not say that a judicial review was rec-
ommended or required in order for the
Regulatory Act to work. I want to
make that point clear.

Because I do not think judicial re-
view is advisable as a part of enforce-
ment of these proposals.

Mr. Chairman, the GAO report is in-
cluded at this point in the RECORD, as
follows:

U.8. GENERAL ACCOUNTING OFFICE,
Washington, DC, April 27, 1994.
Hon. JOHN J. LAFALCE,
Chairman, Committee on Small Business, House
of Representatives.
Hon. JOHN GLENN,
Chairman, Committee on Governmental Affairs,
U.S. Senate.

This letter {s In response to your requests
that we evaluate federal agencies’ implemen-
tation of the Regulatory Flexibility Act of
1880 (RFA), codified {n Title 5 of the U.S.
Code.! Specifically, you asked that we (1) re-
view the Small Business Administration's

' 5U.8.C. 601-612.
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(SBA) annual reports on agency compliance
with the RFA and generalize from the re-
ports about which agencies were and were
not implementing the RFA In an effective
manner and (2) review SBA annual reports
and related documents on the extent to
which agencies have complied with the RFA
requirement that they periodically examine
their rules (section 610 of Title 5).
BACKGROUND

The RFA requires federal agencles to as-
sess the effects on their proposed rules on
small entities. According to the RFA, small
entities Include small businesses, small gov-
ernmental jurisdictions, and small not-for-
profit organizations. As a result of their as-
sessments, agencies must either (1) perform
a regulatory flexibility analysis describing
the impact of the proposed rules on small en-
tities or (2) certify that their rules will not
have a ‘‘significant economic impact on a
substantial number of small entities.”” The
RFA does not define ‘‘significant economic
impact™ or ‘“‘substantial number,” but does
require the regulatory flexibility analysis to
indicate the objectives of the rule and the
projected reporting, recordkeeping, and
other compliance requirements. Agencies
must also consider alternatives to the pro-
posal that will accomplish the agencles’ ob-
jectives while minimizing the impact on
small entities. The RFA also requires agen-
cies to publish a semiannual regulatory
agenda that describes any prospective rule
that is likely to have a significant effect on
a substantial number of small entities.

Section 612 of Title 5 requires the SBA
Chief Counsel for Advocacy to monitor and
report at least annually on agency compli-
ance with the RFA.2 SBA’'s primary method
of monitoring agencies' compliance is to re-
view and comment on proposed regulations
when they are published for notice and com-
ment in the Federal Register during the fed-
eral rulemaking process. The Chief Counsels
have issued 12 annual reports on RFA com-
pliance since 1980.2 The reports discuss some,
but not all, federal agencies' RFA compli-
ance.

RESULTS IN BRIEF

The SBA annual reports indicated agen-
cles’ compliance with the RFA has varied
widely from one agency to another. Some
agencies (e.g., the Environmental Protection
Agency) were repeatedly characterized as
satisfying the RFA’s requirements, while
other agencies (e.g., the Internal Revenue
Service) were viewed by SBA as recalcitrant
in complying with those requirements, Still
other agencies' RFA compliance reportedly
varied over time (e.g., the Federal Commu-
nications Commission) or varied by sub-
agency (e.g., the U.S. Department of Agri-
culture). The same lack of uniform compli-
ance is reflected in SBA documents regard-
ing the section 610 requirement that agencles
periodically examine their rules. Some agen-
cles had developed plans for the review of
their regulations and had acted on those
plans, while other agencies had nelther de-
veloped plans nor taken any actlon.

One reason for this lack of compliance
with the RFA's requirements is that the

2There have been several Chief Counsels since the
RFA was enacted, some of whom served as Acting
Chief Counsels. In this report, the Acting Chief
Counsels are referred to as ‘*Chief Counsels.”

#The first report for 1981 was provided on October
7, 1981, in testimony before the Subcommittee on
Export Opportunities and Special Small business
Problems of the House Committee on Small Busi-
ness. Reports for 1989 and 1990 were not prepared
until 1992. All reports were prepared the year after
the subject year. The report for 1993 is scheduled to
be published in mid-1994.
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RFA does not expressly authorize SBA to in-
terpret key provisions in the statute. Also,
the RFA does not require SBA to develop cri-
teria for agencies to follow in reviewing
their rules, and SBA has not issued any guid-
ance to federal agencies defining key statu-
tory provisions. Finally, the RFA does not
authorize SBA or any other agency to com-
pel rulemaking agencies to comply with the
act's provisions. The Office of Management
and Budget (OMB) said that it has helped to
ensure RFA compliance during the rule-
making process whenever SBA has notified
OMB of SBA's concerns regarding an agen-
cy’'s RFA compliance. However, OMB’s abil-
ity to ensure RFA compliance has been lim-
ited because SBA does not normally notify
OMB of SBA's RFA concerns when it com-
ments on agencies’ proposed rules. Also,
OMB has no established procedures in its re-
view process to determine whether agencies
have complied with the RFA. Finally, OMB
cannot review rules from independent regu-
latory agencles or agricultural marketing
orders.
OBJECTIVES, SCOPE, AND METHODOLOGY

The objectives of our review were to deter-
mine which agencies SBA's annual reports
and other documents (1) frequently indicated
were and were not implementing the RFA in
an effective manner and (2) Indicated were
and were not complying with section 610 of
Title 5. To accomplish these objectives, we
reviewed the annual reports of the SBA Chief
Counsel for Advocacy for 1981 through 1992;
correspondence from SBA and various agen-
cles regarding section 610 activities; and re-
lated hearing records, reports, and other
RFA-related materials. We also obtained in-
formation on the RFA and the regulatory
process from officials at both SBA and OMB.
We did not make an independent determina-
tion of agencles’ RFA compliance. Any char-
acterizations of particular agencles in this
report are directly attributable to SBA. We
discussed the results of our work with the
SBA Chief Counsel for Advocacy and offi-
clals, including the Deputy Administrator,
from the Office of Information and Regu-
latory Affairs at OMB in March 1994 and in-
corporated thelr comments where appro-
priate. We conducted our review from Sep-
tember 1993 to February 1994 at the Washing-
ton, D.C., headquarters offices of SBA and
OMB. The review was conducted in accord-
ance with generally accepted government
auditing standards.

SBA REPORTS INDICATE VARIABLE AGENCY
COMPLIANCE WITH THE RFA

The SBA annual reports we reviewed did
not evaluate all federal agencies’ compliance
with the RFA.4 Only the Environmental Pro-
tection Agency's compliance record was spe-
cifically mentioned in all 12 reports. Five
other agencles—the U.S. Department of Ag-
riculture (certain subagencies), the U.S. De-
partment of Labor, the Federal Communica-
tions Commission, the Internal Revenue
Service, and the Securities and Exchange
Commission—were mentioned in at least 8 of
the 12 reports. At the other extreme, some
agencies (e.g., the U.S. Departments of Edu-
cation, Energy, Housing and Urban Develop-
ment, Justice, State, and Veterans Affairs)
were either not mentioned in any annual re-
ports or were only rarely mentioned. The
SBA Chief Counsel said that differences in
the degree to which agencies were mentioned

4All but the first report contained an appendix
listing selected comments filed by the Office of Ad-
vocacy regarding agencles' proposed rules during the
year. These listings did not, however, evaluate agen-
cles' compliance with the RFA.
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in the reports are primarily due to dif-
ferences between the agencies in their levels
of regulatory activity. For example, the
State Department issues very few regula-
tions that affect small entities.

The Chief Counsel said SBA normally be-
comes aware of the specifics of a proposed
rule when it is published for notice and com-
ment. If SBA believes the rulemaking agen-
cy has not adequately considered the effect
of the proposed rule on small entities, the
Chief Counsel said SBA will send the agency
written comments. However, the Chief Coun-
sel said that SBA does not usually send OMB
a copy of their compliance concerns. OMB of-
ficlals said that SBA officlals have occasion-
ally called them on the telephone regarding
certain agencies' RFA compliance and, in
those instances, OMB has taken SBA’'s views
into consideration during its reviews and
helped ensure RFA compliance. For example,
they sald that If SBA official told them that
a rulemaking agency should have conducted
an RFA analysis, OMB would ask the agency
to show why an analysis was not done before
permitting the proposed rule to be published
in its final form.

CONCLUSIONS

Our review of SBA's annual reports and
other documentation indicated that some
agencles have not complied with the RFA as
interpreted by the SBA Chief Counsel for Ad-
vocacy. We believe that the reasons for this
apparent lack of compliance include the fol-
lowing: (1) the RFA does not expressly au-
thorize SBA to interpret the act's key provi-
sions, (2) the RFA does not requi