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HOUSE OF REPRESENTATIVES-Tuesday, January 31, 1995 
The House met at 9:30 a.m. and was 

called to order by the Speaker pro tem­
pore [Mr. GILLMOR]. 

DESIGNATION OF SPEAKER PRO 
TEMPO RE 

The SPEAKER pro tempore laid be­
fore the House the following commu­
nication from the Speaker: 

WASHINGTON, DC, 
January 31, 1995. 

I hereby designate the Honorable PAUL E . 
GILLMOR to act as Speaker pro tempore on 
this day. · 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

MORNING HOUR DEBATES 
The SPEAKER pro tempore. Pursu­

ant to the order of the House of Janu­
ary 4, 1995, the Chair will now recog­
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par­
ties, with each party limited to not to 
exceed 30 minutes, and each Member 
except the majority and minority lead­
er limited to not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. Goss] for 5 minutes. 

CRISES IN OUR CARIBBEAN 
IMMIGRATION POLICY 

Mr. GOSS. Mr. Speaker, our Carib­
bean immigration policy is a three­
sided disaster. It is a disaster for Flo­
ridians, actually for all Americans, for 
Cubans, and for Haitians. When the 
Federal Government fails to control 
our borders or to enforce our immigra­
tion laws, the financial responsibility 
for that inevitably falls to the States. 
Florida in fact has borne the brunt of 
the combined impact of the last 2 years 
of ineffective Caribbean policymaking 
and inability to enforce laws designed 
to create a fair and orderly asylum 
process which we all want. 

We are talking here about hundreds 
of millions of dollars of unfair costs. 
Floridians recently applauded Senator 
BOB GRAHAM for his amendments to the 
unfunded mandates bill in the other 
body requiring that the Federal Gov­
ernment must acknowledge the cost of 
its failed immigration policy. No more 
ducking and hiding on this. 

The Clinton White House has been 
unable to address the problems in our 
failed national immigration program. 
Perhaps it is because they are unwill­
ing, perhaps because they do not know 

how. They keep repeating pledges to fix 
what is broken, but it is not happening. 

In fact, the administration is headed 
in exactly the wrong direction in one 
important area. By negotiating and 
striking deals with Fidel Castro, the 
Clinton team is playing into the hands 
of what we know to be a brutal dic­
tator who stands at the core of one of 
the most serious immigration enigmas 
we have. The White House has given 
him exactly what he wants, a safety 
valve to drive out a minimum of 20,000 
Cubans a year, most of them dis­
sidents, all headed for America, and 
the legitimacy that comes from a high­
level dialog with the United States 
that gives Castro some cover. Of 
course, he is also getting a diversion 
from the internal human rights viola­
tions that are going on in Castro Cuba, 
including the inhumane sinking of the 
tugboat March 13. 

Then there is Haiti where the admin­
istration's performance has been espe­
cially troubling. In what I would call a 
ham-handed effort to bring the mili­
tary regime to its knees there, the 
White House slapped a brutal embargo 
on the poorest people in the hemi­
sphere and then trumpeted a policy 
that said, "If you can make it out to 
international waters, we'll pick you up 
and give you a safe haven." 

Is it any wonder that desperate Hai­
tians came by the tens of thousands? It 
was a self-manufactured crisis that is 
now a serious infection festering under 
a band-aid solution. 

At the height of the combined Cuban 
and Haitian crises this past summer, 
more than 30,000 Cuban refugees and 
thousands of Haitian refugees sat in 
limbo in the heat, in tent camps in 
Panama and Guantanamo, patrolled 
and operated by United States soldiers 
at a very substantial cost to United 
States taxpayers. 

In the past few months, the adminis­
tration has been quietly paroling many 
refugees into the United States, more 
than we know, we do not have a num­
ber, more than 1,000 from the Panama 
camps alone. No matter how much pas­
sion Americans have for the plight of 
these refugees, and we do have compas­
sion because of the miserable situa­
tions in their countries, they also 
know that this type of open-ended pol­
icy creates more problems than it 
solves. Why? Because the Federal dol­
lars do not flow to the places where the 
refugees do, and when it comes time to 
settle these newcomers into the United 
States, there is no provision for them. 
It discourages individuals from using 

the orderly asylum process that is out 
there, which has worked well and 
served this country for years. And it 
encourages the truly desperate to take 
to the high seas in their rickety, over­
loaded boats, and sadly we have many 
examples of tragedy. 

It is also a losing proposition for 
most of the refugees. The White House 
has just completed the process of re­
turning Haitian refugees to their coun­
try, the last 4,000 dramatically against 
their will, .literally kicking and 
screaming, being dragged off boats. 
These repatriations occurred despite 
the protests of the Haitian Government 
which asked for time to set up a sys­
tem to reintegrate the refugees and 
avoid further destabilization of the 
tenuous calm that exists in Haiti 
today. Many of these disgruntled and 
frightened refugees are camped out 
now in Port-Au-Prince demanding em­
ployment from a government that has 
no means to provide employment. 

Likewise the Cuban refugees are still 
smarting from the abrupt abrogation of 
the terms of the Cuban Adjustment 
Act. 

All the while the policy is failing in 
every dfrection, the bills are mounting. 
Look for a defense supplemental as 
early as next week to provide billions 
of American tax dollars in funds to pay 
for these extra missions. And we must 
not forget that there are more than 
6,000 American soldiers at risk on the 
ground in Haiti while there are still 
more in Panama right now donning 
riot gear and strapping on rifles in an­
ticipation of rioting, arson, escape at­
tempts, and suicides among the 7 ,500 
Cubans being moved from Panama to 
Guantanamo now. 

What does the administration plan to 
deal with its Caribbean crises? Where is 
the focus on national security in our 
own backyard? It appears from the 
weekend papers that the Clinton ad­
ministration has decided that a re­
placement for Joycelyn Elders in the 
Surgeon General's Office takes a higher 
priority than the search for a new CIA 
director or for attention on our na­
tional security. I think that says some­
thing. I think maybe it is time we paid 
attention to the real problems that are 
affecting this country and leave some 
of the social thoughts to another day. 

GETTING TOUGH ON CHILD 
SUPPORT ENFORCEMENT 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan­
uary 4, 1995, the gentlewoman from 
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Colorado [Mrs. SCHROEDER] is recog­
nized during morning business for 5 
minutes. 

Mrs. SCHROEDER. Mr. Speaker, I 
really appreciate this opportunity be­
cause today a group of bipartisan Con­
gresswomen that have worked for so 
long and so hard on child support en­
forcement are once again offering and 
putting in the RECORD our bill on tough 
child support enforcement. We have 
been trying for many years to get this 
country to focus on this issue. 

It seems to us that everybody wants 
to talk about the mother and how bad 
the mother is, but let us realize that 
these children came with two parents, 
and let us talk about both parents hav­
ing responsibility. Where is it written 
that the Federal Government will pick 
up if one parent decides to skip out? 
That is exactly what has been happen­
ing. 

Mr. Speaker, we know that when it 
comes to car payments, it is unbeliev­
able but less than 3 percent of Ameri­
ca's car payments go uncollected. They 
are going to dig us up and think we 
worshiped our cars. Yet when we look 
at child support enforcement pay­
ments, let me tell you, we know that 
that is a devastating record. 

The lowest estimate is that $34 bil­
lion went uncollected last year. Now, 
that -is a lot of money. The reason we 
feel so strongly about this is that we 
think, had we been doing strong child 
support enforcement, we would not 
have to be worried about welfare. That 
is welfare prevention. Let us be per­
fectly honest about that. Many women 
are on welfare because they are the 
only ones supporting that child. 

Mr. Speaker, our bill goes at all sorts 
of things. It says the Federal Govern­
ment should not allow passports to 
people who are behind in child support. 
It mandates that if you are behind in 
child support, it gets reported to the 
credit bureau so people know that. It 
also requires direct withholding by em­
ployers immediately, so it is automatic 
and that is the end of it. It also says 
that States should not allow licenses 
to people who are behind in child sup­
port orders. 

It is amazing how many professional 
people, such as doctors, are not paying 
their child support. Why? And States 
have hesitated to really go collect it 
because they think they will just make 
somebody mad and they just pass the 
bill on to the Federal Government. 

I really wish this child support en­
forcement had been in the Contract 
With America. I do not know why they 
did not put it in the Contract With 
America. To me it is one of the things 
that most Americans can agree on that 
it makes such sense. The Congress­
woman have been working on this for­
ever and ever and ever, and it is abso­
lutely amazing how difficult it is to 
move this front and center and get a 
focus on it. 

If we are going to talk about family 
responsibility and we are going to talk 
about what families should be doing for 
young children, then I think we have 
to say that we have to use the laws of 
this land to make sure people take 
p~renting very seriously. Very seri­
ously. 

I am really pleased that this com­
prehensive child support bill will be 
going in. It will be going in today. I 
hope every American joins with the 
Congresswomen in saying this is what 
should be at the front of the session. 
This is what we should be doing in 
these first 100 days. In fact, we should 
have done it 100 years ago. And we 
ought to get this online. We ought to 
get the system up where all the States 
are participating and sharing informa­
tion. 

In this great information era, it is 
absolutely amazing that people can 
cross State lines and avoid being 
picked up. No one else would tolerate 
that. I think it is long overdue that the 
children of this country have to toler­
ate that. Basically, they have had to 
tolerate it because they cannot vote, 
they are not that important, and if 
they are not that important a priority 
to this Government, then we allow it 
not to be an important priority to par­
ents. 

Either we mean that parents have to 
be responsible or we do not mean it. I 
think any child would much prefer hav­
ing a parent be responsible than having 
the taint of having to rely on welfare 
payments, but they may go to welfare 
payments rather than starve, obvi­
ously. 

When we look at the average welfare 
recipient, they are not happy about 
being a welfare recipient. They would 
much prefer this. But have you ever 
figured out what it costs to get a law­
yer, what it costs to track people 
across State lines, what it costs to en­
force these orders? That is why they go 
uncollected, because the States have 
not wanted to bother to do it, the Fed­
eral Government has kind of winked at 
it, and they have picked up the safety 
net that everyone fell into. 

I hope every American joins with us 
and says, '"Let's get this out. Let's get 
this out." We came very close to get­
ting it out last year. Everybody talks a 
good game but somehow we never get 
it to the out box. If we make a massive 
effort, this is one way that we start 
saying parents become responsible for 
the children they bring into this world 
rather than the taxpayers become the 
parents of last resort. That is not a 
pretty picture for anyone and it just 
keeps generating the problems that we 
have seen in the past. 

I hope everyone joins us in cospon­
soring the bill. 

Later on this week, I and a bipartisan group 
of Congresswomen will renew our efforts to 
make sure that the responsibility of fathers is 
not forgotten in the current welfare debate. 

Last Congress, the Congresswomen decided it 
was time for us to speak with one voice on 
child support enforcement. We want to hold 
children harmless in the economics of divorce. 

Thus, the Congresswomen will reintroduce 
the Child Support Amendments of 1995. This 
bill is an improved, revised version of the 
Child Support Responsibility Act of 1994 (H.R. 
4570), which I introduced on behalf of the 
Congressional Caucus for Women's Issues 
last June. 

That bill, and the one we will be introducing 
this week, builds upon the 1992 recommenda­
tions of the U.S. Commission on Interstate 
Child Support. Its goal is to reduce the esti­
mated $34 billion that deadbeat parents, most­
ly fathers, owe in child support. This bill puts 
teeth into the child support enforcement sys­
tem so that money can be recovered and paid 
to the children whose economic well-being de­
pends on these payments. 

Child support enforcement is a pressing 
issue in our Nation. A majority of Members 
readily agree that immediate action is needed 
to strengthen our present child support sys­
tem. I believe that for many families, child sup­
port payments are in reality welfare prevention 
measures. 

In spite of a decade of congressional efforts 
to improve the collection of child support, 
deadbeat parents still fail to pay $34 billion an­
nually. Our child support system is quickly be­
coming a national disgrace. Each of us has 
heard from constituents who face dire con­
sequences when a child support payment 
does not come. The primary victims of this 
system are the millions of children facing lives 
of poverty. 

Further complicating the present collection 
system is the rising number of parents who re­
locate to another State after their separation 

·or divorce. Currently, almost one-third of child 
support cases involve parents who have 
moved to another State. The bottom line is 
that American children are being shortchanged 
by parents who fail to pay the support their 
children need. Our bill is a comprehensive 
measure which sends a clear message to 
deadbeat parents-whereever you are, you 
will no longer be able to renege on the finan­
cial responsibilities owed to your child. 

The Child Support Responsibility Act will 
tighten the child support enforcement program 
and close loopholes through which noncusto­
dial parents are able to shirk their financial 
duty to their children. 

The central component of the Child Support 
Responsibility Act of 1995 is the creation of a 
national databank that expands the Federal 
Parent Locator Service and establishes a Fed­
eral Child Support Registry. This new system 
will allow States to access the records in other 
State agencies and will allow for W-4 report­
ing of child support obligations so that we can 
get to the problem of parents who cross State 
lines to avoid paying child support. We do not 
want noncustodial parents playing economic 
hide-and-seek from their kids. 

Last session, the House passed four provi­
sions of the Child Support Responsibility Act. 

We passed a bill that would significantly 
strengthen the Federal Government's child 
support enforcement mechanisms and, for the 
first time, individuals would have been prohib­
ited from receiving Federal benefits or become 
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employed by the Federal Government if their 
child support obligations are 3 months in ar­
rears and they refuse to enter into a payment 
plan for the arrearage. 

We passed a bill that would restrict the 
passports of individuals with child support ar­
rears exceeding $10,000. The Interstate Com­
mission found that collecting child support 
payments internationally is extremely difficult. 
This provision would require noncustodial par­
ents to pay up bet ore they fly out. 

We passed a bill that improved the collec­
tion of child support payments owed by mili­
tary personnel. 

And finally, we passed, and it became law, 
a bill that was incorporated into last year's 
bankruptcy reform law, that designated child­
support payments as priority debts when an 
individual files for bankruptcy, making it more 
difficult to escape these obligations. 

These provisions, except for the ones 
signed into law, are in the new bill we will be 
introducing. Highlights of the new bill include: 

Establishes a Federal Child Support Reg­
istry for all child support orders issued or 
modified by any State court. The Federal reg­
istry is required to compare information on all 
W-4 forms with information in child support or­
ders and notify State registries of child support 
obligations of employees. 

Expands the Parent Locator Service to pro­
vide for a national network which allows the 
States to access the records in other State 
agencies and Federal sources to locate infor­
mation directly from one computer to another. 

Establishes State central registries for all 
child support orders issued or modified and 
the collection of obligations. 

Requires reconciliation of child support obli­
gations and payments on income tax returns. 

Establishes a National Child Support Guide­
lines Commission to study the desirability of a 
national guideline for child support orders. 

Enhances paternity establishment proce­
dures-requires State agencies responsible 
for maintaining birth records to offer voluntary 
paternity establishment services; creates a na­
tional paternity acknowledgement affidavit for 
the use of voluntary acknowledgement of pa­
ternity; and establishes that a signed paternity 
acknowledgement affidavit is conclusively pre­
sumed to prove paternity by creating a legal 
finding that has the effect of a final judgement 
at law. 

Mandates direct wage withholding of child 
support obligations by employers when child 
support orders are issued or modified by State 
courts. 

Creates a uniform child support order to be 
used in all cases in which income is to be 
withheld for the payment of child support. 

Requires States to adopt the Uniform Inter­
state Family Support Act [UIFSA]. 

Restricts professional, occupational, and 
business licenses of noncustodial parents who 
have failed to pay child support. 

Retricts driver's licenses and vehicle reg­
istration of noncustodial parents who fail to ap­
pear in child support proceedings. 

Requires reporting of delinquent child sup­
port payments to credit bureaus. 

AGAINST THE MEXICAN BAILOUT 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan-

uary 4, 1995, the gentleman from Ken­
tucky [Mr. BUNNING] is recognized dur­
ing morning business for 5 minutes. 

Mr. BUNNING of Kentucky. Mr. 
Speaker, the President has proposed 
that the United States cosign a loan 
for Mexico to the tune of $40 billion. 
But is the Government of Mexico a 
good risk? 

The Wall Street Journal pointed out 
in its editorial on January 23, the prob­
lem in Mexico is bad economic policy. 
The Mexican Government borrowed too 
much and now it is suffering because it 
cannot meet its payments. 

That inability to pay has caused a 
crisis of confidence in the Mexican peso 
which plunged in value. This, of course, 
had led to a wave of handwringing by 
the usual handwringers here in Wash­
ington, most of whom were pushing us 
to support NAFTA just a short time 
ago. 

Apparently, the Mexican Government 
has not yet learned that free financial 
markets do not reward over-consump­
tion in the form of borrowing in excess 
of the country's ability to pay. 

Unfortunately, Mr. Clinton and his 
economic advisers have not learned 
that lesson either. 

We went down this sorry road in the 
early 1980's when we bailed out the big 
banks that were too big to fail but 
which had greedily overextended credit 
to Mexico and other developing coun­
tries. 

The Clinton administration would 
have us believe that if we simply pony 
up the loan guarantee, the Mexican 
Government will reform its policy of 
borrowing short term to pay for cur­
rent consumption. 

It is quite a leap of faith that Mr. 
Clinton is asking us to ma.ke. And, the 
leap looks even longer when you know 
that the Mexican Government does not 
even acknowledge that it has made a 
mistake. 

The Wall Street Journal, again in its 
January 23 3ditorial, quoted the Mexi­
can Foreign Minister as saying that 
the markets should not be taken too 
seriously because they are nothing 
more than "15 guys in tennis shoes in 
their 20's." 

That .is hardly the type of attitude 
that inspires my confidence to guaran­
tee an American bailout for Mexico. 

It does not seem to this Kentuckian 
that the working people of the United 
States should be cosigning a note to 
save those who made bad investment 
decisions. The big banks that made 
those bad decisions and those pension 
funds that made those bad decisions 
should bear the losses for their poor 
judgement, not the taxpayers. 

A loan from the Federal Government 
is great-if you can get it. I am certain 
that Orange County, CA, could use our 
help. I am sure that the local govern­
ments in eastern Kentucky could do 
with a little help too. 

We need to concentrate on helping 
our fellow Americans first. If we want 

to guarantee loans, we do not need to 
look beyond the city limits of Wash­
ington because our National Capital is 
in financial trouble. 

Before we obligate ourselves to a po­
tential $40 billion bailout of Mexico, we 
must have collateral from them to se­
cure the loan. If the collateral does not 
cover the full cost of the loan, we 
should not cosign. 

My guess is that short of military 
intervention Mexico will be no more 
willing to surrender the collateral 
today than when they would not pay 
American investors after nationalizing 
the oil industry. 

As William Seidman pointed out in 
his companion article to the Wall 
Street Journal editorial, "Insuring a 
debtor who has a real problem is not 
likely to be cost free." 

We cannot control the policies of the 
Mexican Government now anymore 
than we could in the 1980's; and, those 
are the policies which must change to 
restore confidence in the peso. 

The potential cost of the guarantee is 
$40 billion regardless of who is ulti­
mately in charge of Mexico's Govern­
ment. And, I, for one, do not think that 
it is wise for the United States to un­
derwrite bad decisions by Mexico and 
big international banks. 

We should step back and let Mexico 
settle its problems the old-fashioned, 
American way: Let the debtor and 
creditors settle the pro bl em between 
themselves, without the United States 
taxpayers taking a $40 billion hit. 

MORE OVERSIGHT OF IRS NEEDED 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan­
uary 4, 1995, the gentleman from Ohio 
[Mr. TRAFlCANT] is recognized during 
morning business for 5 minutes. 

Mr. TRAFICANT. Mr. Speaker, I 
agree 1,000 percent with the former 
speaker, the gentleman from eastern 
Kentucky [Mr. BUNNING] and share in 
that message. Where the gentleman 
from Kentucky [Mr. BUNNING] says 
that Congress cannot control the pol­
icy within Mexico, nor for that matter 
any other foreign government, I whole­
heartedly agree. 

But what bothers me today is Con­
gress can control the policy of the 
United States of America and that is 
why we were in fact elected. We were 
not elected as a Member of the British 
Parliament or the Israeli Knesset or 
the Japanese Diet. We are in fact Mem­
bers of Congress. 

An issue I want to talk about today 
is a bill that I have sponsored, H.R. 390, 
that is a very straightforward bill that 
deals with the IRS, I believe an agency 
of our Federal Government that the 
U.S. Congress has not only failed to 
control but has allowed to proceed 
without oversight in establishing not 
only policy which is clearly within the 
province of the United States of Amer­
ica, but rules and regulations that in 
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fact impound and impact upon that 
policy and everybody seems to just be 
silent. Nobody wants the IRS on your 
back. 

I am not going to go into the whole 
litany of Watergate, but if there was a 
real downside to Watergate, it was not 
that snooping. That happens all the 
time. The Nixon people happened to get 
caught. What bothered me, though, is 
reading the White House transcripts on 
the targeting of enemies of the White 
House, where the President is quoted in 
White House transcripts as saying, 
"That Congressman is on my back and 
I've had it. You get the FBI and you 
get the IRS out there and you get this 
guy out of the way." 

We know that that goes on. We be­
lieve that it is relatively small. Most 
IRS agents are regular Americans like 
we are and they try and do a good job. 

But there is a fundamental problem 
here. In their zeal, there are some over­
zealous agents. There have been Ameri­
cans that have been ripped off and Con­
gress continues to be silent. 

The Traficant bill is right to the 
point. In certain civil proceedings, the 
only agency of the Federal Government 
that can waive the Constitution and its 
Bill of Rights is the Internal Revenue 
Service, because in certain civil pro­
ceedings in courts of law, the burden of 
proof is on the taxpayer to prove they 
are not guilty and they are in fact in­
nocent. That is unheard of. How did 
this thing evolve? 

Just on a matter of fairness, if there 
were not cases that speak to this di­
lemma that we face, how could this 
have evolved, Congress? 

D 0950 
Where are rules and regulations 

being promulgated behind closed doors 
by bureaucrats without congressional 
oversight able to basically change the 
basic tenet of our Constitution? 

I want to give my colleagues one ex­
ample, David and Millie Evans of Colo­
rado. IRS said you owe us $40,000. We 
are going to lien your property unless 
you pay. David and Millie Evans said 
we do not believe we owe that money. 
About a month later the IRS called 
back and said we made a mistake; it is 
$100,000. 

The Evanses got together at the IRS, 
they came to a settlement agreement, 
$22,000, and the Evanses wrote the 
check for $22,000. Another group in the 
IRS said we did not receive the check. 
It is a nioot point. We want the 
$100,000. 

The case went to court. They lost 
their business, their home was liened. 
They spent a ton of money on attor­
neys, and finally a court said the 
Evanses are in fact innocent. 

The IRS appealed the case by saying 
the judge wrongfully instructed the 
jury. He told the jury that the burden 
of proof in this case was on the IRS to 
prove their case, but under this pro-

ceeding the burden of proof is not. The 
IRS said the burden of proof is on the 
Evanses and the case should be over­
turned and vacated, and it was. 

The Traficant bill was not getting 
looked at too much because most Mem­
bers want to say, "I can't believe the 
IRS has that power; come on now." 

That was a court case. We have docu­
mented cases of suicide, we have docu­
mented cases of Americans that are 
simple told, "Prove it." 

I think it is very simple, ladies and 
gentlemen, if the IRS has a case, and 
IRS has money coming, taxpayers of 
America want the Internal Revenue 
Service to collect that money. But I 
think we have created an agency that 
is a little bit out of control and too 
much for those people, including Red 
Skelton, who said we have a gestapo 
unit in Washington known as the Inter­
nal Revenue Service. I think Red Skel­
ton an awful long time ago was trying 
to tell Congress about something that 
was building in our country. 

Finally, Mr. Speaker, average Ameri­
cans are frustrated with our Govern­
ment. Many cannot articulate it, but 
one thing they know for sure, they 
know that the Internal Revenue Serv­
ice has gone beyond the control of Con­
gress. I hear many Members that say, 
"Look, Jim, I don't want to get in­
volved in that case." 

Well, your taxpayers are. Congress 
should be. 

VOTING ON THE ISSUES 
AMERICANS DEMAND 

The SPEAKER pro tempore (Mr. 
GILLMOR). Under the Speaker's an­
nounced policy of January 4, 1995, the 
gentlewoman from Washington [Mrs. 
SMITH] is recognized during morning 
business for 2 minutes. 

Mrs. SMITH of Washington. Mr. 
Speaker, this is an exciting time in 
America's history. The Congress has 
been moving quickly on the contract. 
It has been interesting, as just a regu­
lar person out in the world until this 
point, I have always had the perception 
that Congress talked and did not do. 

We have watched this Congress step 
up and make major congressional re­
forms from its very first day. And just 
last week we did what voters have been 
asking for as long as I can remember 
any political debate. We passed a bal­
anced budget amendment. And we re­
quired that Government operate in the 
Black for the first time by 2002. 

We have to have a balanced budget. 
This was a major part of the commit­
ment that we made to the people in the 
contract. Again, we took another step 
to keep our commitments, something 
that seemed to be again to me as an 
outsider looking in something Congress 
did not do in the past that was on 
Thursday. 

On Friday we took a much-needed 
second step. I, along with other fresh-

men and leadership, announced plans 
to introduce a second constitutional 
amendment, one that would restrict 
Congress' ability to raise taxes. This is 
what the Barton amendment would 
have done if it had passed last week. 
Unfortunately, not enough lawmakers 
would vote for it. 

Seven percent of the Republicans 
voted for it. It needed a supermajority 
vote, and only 16 percent of the Demo­
crats would vote for it. 

I want to tell my colleagues I do not 
think what the people want has 
changed just because we refused to do 
it last week. The American public 
wants a balanced budget amendment. 
They also want the peace of mind that 
Congress is not going to pass a bal­
anced budget on the backs of the tax­
payers, reaching into their back pocket 
again for all of the wonderful things 
that we think should be done for them. 

They want us to make the tough fis­
cal decisions, clean house, get rid. of in­
efficiencies, downsize, and yes, even 
the unspeakable, get rid of some of the 
agencies that are just bureaucracy. 

For that, we are going to have this 
amendment up for a vote next April 15, 
and I think by then the American pub­
lic can make sure that that happens, if 
constituents put pressure on their leg­
islators. 

THE REPUBLICAN LEADERSHIP 
AND NEWTSPEAK 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan­
uary 4, 1995, the gentleman from Cali­
fornia [Mr. STARK] is recognized during 
morning business for 3 minutes. 

Mr. STARK. Mr. Speaker, we obvi­
ously have entered the world of 
"Newtspeak." Unlike some of my col­
leagues, I do not have lapses in how to 
pronounce important messages. 

But the Speaker of the House has de­
cided to drag the Medicare system into 
the world of Newtspeak and is suggest­
ing a program that would rethink Med­
icare from the ground up. 

If I were going 'uo cut $200 billion out 
of Medicare I would have to rethink it 
from the ground up too because I would 
have destroyed it, and that is exactly 
what the Speaker suggested in a speech 
over the weekend. He said that Medi­
care is the opposite of how America 
works. And I suspect that is true, if 
you are a Republican American. 

America does not work by having 
Golden Rule Insurance Co., be 1 of the 
10 largest donors to GOP AC and then 
have the whole structure of the Amer­
ican Congress in its first 100 days de­
ciding to revise the Medicare system 
for the convenience of certain insur­
ance companies. 

I would like to bring the discussion 
of Medicare back to earth because it is 
the finest system in the United States. 
It has less than a 3-percent overhead. 

And the Speaker, in his speech, sug­
gested we ought to give American sen­
iors more choice. There is no program 
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in the United States that gives its 
beneficiaries more choice than Medi­
care. If you are Medicare beneficiary 
you can go to any physician or any 
hospital in the United States if you can 
walk, ride, hitchhike, or have the bus 
fare to get there. 

And there are hundreds of managed 
care plans which are available to Medi­
care beneficiaries. As we speak today 
there are three or four dozen applica­
tions for new Medicare managed care 
programs to be opened to seniors. 
There is no insurance policy in the 
country that gives greater choice. 

Why are we discussing at this point 
the idea of turning Medicare into a 
voucher program? I submit it is politi­
cal payback time, and it is a way to fi­
nance 200 or 300 billion dollars' worth 
of the cuts. 

The first hearing we had in the Com­
mittee on Ways and Means was a pro­
posal on the first day of Congress to 
take $70 billion out of the Medicare 
Trust Fund. For what purpose? To fi­
nance tax cuts for the very 2 or 3 per­
cent of the richest Americans in our 
country. 

This is Newtspeak. This is not how 
America operates, giving money to the 
rich, and taking it out of the trust fund 
that supports a medical care delivery 
system for the most fragile, needy peo­
ple in the United States. 

Ladies and gentleman, Medicare is 
one of the wonders of our Government. 
Maybe many things do not work well 
and maybe many things are not effi­
cient, but understand we have fewer 
than 4,500 bureaucrats serving 5 million 
people, and there is no insurance com­
pany in the country that comes close 
to that efficiency. 

CHILD SUPPORT 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan­
uary 4, 1995, the gentlewoman from 
California [Ms. WOOLSEY] is recognized 
during morning business for 2 minutes. 

Ms. WOOLSEY. Mr. Speaker, each 
year, over $5 billion in child support 
goes uncollected. This is a national dis­
grace that is punishing our children 
and bankrupting our welfare system. 

Mr. Speaker, I know personally just 
how important child support is be­
cause, in 1968, I was a single, working 
mother who never received a penny in 
child support. In order to provide my 
children with the heal th care and child 

- care they needed, even though I was 
employed, I was forced to go on welfare 
to supplement my wages. Today, mil­
lions of American families rely on wel­
fare for exactly the same reason. 

Mr. Speaker, currently, almost 1,500 
State and local agencies are charged 
with collecting child support. Con­
sequently, less than $1 for every $10 
owed in interstate child support is col­
lected. 

A comprehensive welfare reform plan 
must recognize that the failure to col-

lect child support is not a State-by­
State problem, it is a national crisis 
demanding a national solution. 

Mr. Speaker, let us make sure that 
families-families like mine-are not 
forced to go on welfare because they 
have not been given the child support 
they need and deserve. 

We must insist that child support be 
front and center in the welfare reform 
debate. 

IMPROVE CHILD SUPPORT 
ENFORCEMENT SYSTEM 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan­
uary 4, 1995, the gentlewoman from 
Connecticut [Mrs. KENNELLY] is recog­
nized during morning business for 2 
minutes. 

Mrs. KENNELLY. Mr. Speaker, the 
streets of America, as the Halls of Con­
gress, have been filled with calls for 
young mothers to be more responsible, 
not to have children when they cannot 
take the responsibility for those chil­
dren, to certainly cooperate and estab­
lish the paternity of the child's father. 
We hear this and we agree with this, 
but we really want to know, particu­
larly in the contract, where are the de­
mands for fathers to be responsible? 

We must clearly say that both par­
ents have an equal and unavoidable re­
sponsibility to provide for their chil­
dren. The taxpayers want to provide 
for their own children, not for other 
people's children. 

We have to insist that we have both 
parents responsible, because if we do 
not collect child support, we will have 
more people on Aid to Families with 
Dependent Children rather than less 
people. 

Recently the chairman of the Ways 
and Means Subcommittee on Human 
Resources, the gentleman from Flor­
ida, Mr. CLAY SHA w, has come forth 
and said yes, we will take up the issue 
of child support enforcement. He was 
reacting to the strong suggestions by 
many people who have worked on this 
issue for years, particularly the Wom­
en's Caucus, to see that child support 
enforcement travels along with welfare 
reform and we look forward to seeing 
these provisions in print. 

But we have to be very careful we do 
not just say do a block grant for child 
support enforcement. The very 
strength of child support enforcement 
these last few years is having a Federal 
approach. The way in which a young 
father or father can get away from the 
responsibilities to his children is mere­
ly to move, go across State lines and 
then it is almost impossible, unless you 
have a Federal directive to be able to 
get the individual to pay their support 
responsibilities to their children. 

So I certainly hope child support en­
forcement travels along with welfare 
reform. I hope we can accomplish both, 
but to do this we must do it in the 
right way. 

We have had a National Commission 
on Child Support Enforcement that has 
come forward with some marvelous 
suggestions about interstate tracking 
of where the father is working. So I 
would suggest to the gentleman from 
Florida [Mr. SHAW] that he look at the 
Commission's recommendation about 
interstate child support enforcement. 
There are wonderful suggestions there. 
Suggestions that will work and have 
been put into bill form. 

The work has been done. Let us put it 
into law as we do child support enforce­
ment along with welfare reform. 

DEMO.CRATIC PARTY'S EXCELLENT 
LEGISLATIVE HISTORY 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan­
uary 4, 1995, the gentleman from Penn­
sylvania [Mr. FATTAH] is recognized 
during morning business for 5 minutes. 

Mr. FATTAH. Mr. Speaker, today I 
continue my endeavor to refresh and 
remind my Democratic colleagues of 
the excellent legislative record we have 
created over the past 40 years. 

Last week, I began this series of floor 
speeches with the 84th Congress. Ike 
was President and the Democrats had 
just taken control of the House of Rep­
resentatives. 

The 84th Congress raised the mini­
mum wage, ratified the Southeast At­
lantic Treaty Organization, established 
peace with Austria, and freed Germany 
from allied occupation. The Democrat 
Party did this and more. 

Today, Mr. Speaker, Democrats are 
often chastised as the party of intru­
sive government and personal depend­
ency. Today, I will cite examples from 
85th Congress and provide historical 
evidence that counters these mis­
conceptions. 

Between 1957 and 1958, our country 
was rebounding from fighting World 
War Two and the war in Korea. 

The United States was able to do this 
while engaged in the cold war with our 
Communist adversaries. Also during 
the 1950's, our Nation emerged as a 
world superpower and Congress joined 
the civil rights battle. The 85th Con­
gress confidently and effectively ad­
dressed these pivotal national issues. 

The threat from the Soviet Union 
was crystallized in 1957 when the 
U.S.S.R. launched the Sputnik sat­
ellite. 

To address this menace from the sky, 
the Democratically controlled Con­
gress established the National Aero­
nautic and Space Administration to di­
rect the Nation's outer space program. 

In 1958, Mr. Speaker, this Congress 
passed the National Defense Education 
Act. This act is probably the most im­
portant human investment program 
undertaken in our Nation's history. 

Because without it, millions of Amer­
icans would not have been able to go to 
college. 
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In addition, this act improved the 

teaching of science, mathematics, and 
foreign languages to our children. It 
provided an educational foundation 
which enabled the United States to put 
the first man on the Moon in 1969. 

However, the accomplishments of 
this Congress were not restricted to 
the heavens. The 85th Congress passed 
the landmark Civil Rights Act of 1957. 
This act created the Commission on 
Civil Rights and a new Civil Rights Di­
vision in the Department of Justice, 
laying the foundation of the Federal 
involvement in protecting civil lib­
erties and individual civil rights. 

Building on the 84th Congress' pas­
sage of the Interstate Superhighway 
Program, the 85th Congress, passed 
both the Federal Highway Act and the 
National Transportation Act. These 
two acts expanded road building pro­
grams and provided loans to the Na­
tion's failing railroads. 

Both of these actions created oppor­
tunities for American businesses to ex­
pand and compete both here and 
abroad. 

The Democratic party has always be­
lieved in investment-investment in 
human capital and in physical and fi­
nancial infrastructure. 

Over these 40 years the Democratic 
Party has demonstrated a strong com­
mitment to providing the necessary re­
sources to educate children, to defend 
constitutional rights and to expand our 
national transportation systems. 

The return on these investments are 
clear and indisputable. Investments 
made 40 years ago continue to yield re­
sults today. 

As a party we should not be fearful of 
committing these necessary resources 
and redirecting our efforts into helping 
every citizen of this country. 

As we enter the 21st century, this 
commitment to human investment will 
ensure that every American is equipped 
to reap the benefits of national pros­
perity. 

Mr. Speaker, these are just a few ex­
amples from the 85th session of the 
U.S. Congress. Promoting our country, 
preserving our national interests and 
protecting individual rights have al­
ways been part of the Democratic Par­
ty's legacy. As a Member of the Demo­
cratic Party, I strongly urge my col­
leagues to regularly remind themselves 
of the fundamental commitments that 
make us Democrats. 

We must allow these commitments to 
guide us in our actions. I urge my col­
leagues to examine the historical 
records, to see what our party has 
achieved and to allow this vision to 
carry us into the future. 

CHILD SUPPORT NOW 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan­
uary 4, 1995, the gentleman from Mas­
sachusetts [Mr. NEAL] is recognized 
during morning business for 5 minutes. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, today is day 28 of the Con­
tract With America. We have passed 
the quarter mark for the fist 100 days. 
Until day 27, we heard nothing about 
child support being included in the con­
tract. 

In the past, we heard child support is 
important and would possibly be ad­
dressed at a later date. Why was child 
support not an original provision of the 
Contract With America? How could we 
possibly delay acting on such an impor­
tant issue? 

I was under the belief the contract 
was to benefit all Americans. If we are 
going to benefit all Americans we real­
ly have to have provisions which help 
our children because they are our fu­
ture. I have carefully reviewed the Per­
sonal Responsibility Act and there are 
no child support provisions. 

As I have stated before, welfare re­
form cannot be successful without 
child support. Child support is the cor­
nerstone of welfare reform. Strong 
child support enforcement provisions 
are necessary. 

When I reviewed the Personal Re­
sponsibility Act, my initial reaction 
was the leglslation punished women 
and diq not require men to face up to 
their responsibilities. Without taking 
action on child support, we would re­
quire young mothers to be responsible 
while we give fathers a free ride. This 
is the wrong message to send. 

We have to send a message to the 
American people that we are serious 
about welfare reform. A tough child 
support system requires both parents 
to live up to their responsibilities. 

On day 27, we heard the Republicans 
will include child support enforcement 
provision in the Personal Responsibil­
ity Act. We had to wait until day 27. 
Where were the child support provi­
sions? What message was being sent to 
the American people? Was the message, 
Fathers do not really need to be re­
sponsible? 

How could we have welfare reform 
without child support enforcement pro­
visions? Child support is welfare pre­
vention. For every $1 spent on adminis­
trative expenses, $4 is collected in child 
support. 

On day 27 we heard child support 
would be included in the Personal Re­
sponsibility Act. I am pleased the Re­
publicans have finally recognized the 
importance of this issue. Today, 63 per­
cent of absent parents contribute no 
child support. We can and need to do 
better than this. 

The potential for child support . col­
lection is estimated at $48 billion per 
year. Only $14 billion is actually paid. 
This leaves an estimated collection gap 
of about $34 billion. This gap needs to 
be closed. It was not until day 27 that 
it was decided to address the issue of 
closing this $34 billion gap. 

One in four children now live in sin­
gle parent homes. Without better child 

support enforcement, too many of 
these children will not have the sup­
port they need and deserve. In 1992, 17.6 
million children lived in single parent 
homes. We need to improve these sta­
tistics now. 

My home State, Massachusetts, has 
been very successful with child support 
enforcement and would serve as a role 
model for the rest of the country. Mas­
sachusetts has increased its child sup­
port collection rate from 51 to 67 per­
cent over a 3-year period. We must 
make an improvement on the Federal 
level. 

On day 27 we heard child support en­
forcement was going to be included in 
the contract. It is day 28 and we do not 
know what type of child support provi­
sions will be included. 

A comprehensive child support strat­
egy is necessary to help parents be­
come less dependent on AFDC and stay 
in the work force. A comprehensive 
child support strategy needs stronger 
requirements for paternity establish­
ment. 

Out-of-wedlock births have increased 
at an outrageous rate. In 1991, approxi­
mately 30 percent of all children born 
were born to unwed mothers. These 
children need to be given a fighting 
chance. There is no such thing as an il­
legitimate baby. 

It's day 28 of the contract. Let us 
work together to address the issue of 
child support enforcement. We need to 
work to establish awards in every case. 
We need to streamline the paternity 
process. We need full cooperation from 
the mother. 

We need to ensure fair award levels. 
Awards are generally set too low. If 
awards were modified to current guide­
lines, an additional $7 .3 billion, 22 per­
cent of the gap, could be saved. 

We need to establish a national com­
mission to study State guidelines and 
the desirability of uniform national 
guidelines. 

We need to collect the awards that 
are owed. We need States to have a 
central registry and centralized collec­
tion and disbursement capability. 

It is day 28 of the contract. We need 
to send a message to the American peo­
ple that we are serious about child sup­
port enforcement. Ignoring child sup­
port enforcement sends the wrong mes­
sage. It says that the noncustodial par­
ent who is one-half responsible for the 
birth of a child does not have any re­
sponsibility for supporting that child. 
We cannot send this message. 

We need tough new penalties for 
those who refuse to pay such as wage 
withholding, suspension of drivers' and 
professional licenses, and property sei­
zures. 

It is day 28 of the contract. Child sup­
port is finally starting to receive the 
recognition it deserves. Let us not stop 
now. We have to work together to close 
the $34 billion gap. 
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MORGAN COUNTY, WV, NEEDS 
ASSISTANCE FROM CONGRESS 

The SPEAKER pro tempore (Mr. 
GILLMOR). Under the Speaker's an­
nounced policy of January 4, 1995, the 
gentleman from West Virginia [Mr. 
WISE] is recognized during morning 
business for 3 minutes. 

Mr. WISE. Mr. Speaker, I come be­
fore you today to ask this body to help 
make government make some common 
sense. 

Let me announce something to you 
right here: Last week by order of the 
Morgan County Commission, and Mor­
gan County is a rural county about 2 
hours' drive from here, a beautiful 
county, and Berkeley Springs many of 
you know for its waters, by action of 
the Morgan County Commission, Fed­
eral overflights are now prohibited in 
Morgan County airs]L~ce. Everyone 
laughs and says, "How can Morgan 
County do that?" 

You understand, of course, the Mor­
gan County Commission understands it 
cannot deny airspace. Only the Federal 
Aviation Administration can do that. 
It is trying to send a message, and the 
message is this: "Why will not the U.S. 
Air Force, the Air National Guard, pay 
the $10,886.20 that it owes to the Mor­
gan County Commission when the Mor­
gan County Commission and the emer­
gency responders in Morgan County re­
sponded to the Air Force's need?" 

Basically the story is this. In 1992 we 
suffered a real tragedy in the eastern 
panhandle of our State, when one of 
the C-130's from the 167th Air Wing 
based in Martinsburg crashed in Mor­
gan County. Six crewmen were killed. 

The county and, or course, the entire 
eastern panhandle responded imme­
diately with emergency response and 
all the cleanup that needed to be done 
afterward as well as reaching out to 
the families and to the 167th Air Wing. 
The air wing and the members of the 
167th Air Wing are not at issue here. 
What is at issue is what some bureau­
crats in Washington is telling the Mor­
gan County Commission, that despite 
the effort, despite the spontaneity, de­
spite the outreach, despite the consid­
erable resources expended by the Mor­
gan County Commission by the emer­
gency providers in Morgan County, the 
Air Force will not now reimburse 
$10,886.20 for containment and cleanup 
of hazardous materials at that crash 
site. 

This is not a county that can easily 
afford this kind of expenditure. 

Now, what is the cost here, the 
10,886.20? For the Air Force it is going 
to be less than the litigation to litigate 
this issue. For the Air Force, it is 
going to be less than the public rela­
tions debacle that they are going to 
suffer. For the Air Force, I suspect it is 
probably less than five rivets on a B-2 
bomber. 

The problem with the Morgan County 
Commission is that when they submit­
ted this voucher, they did not add 
enough zeroes. That is my opinion. If 
they had put two more zeroes, made it 
$100,000, maybe made it $10 million, 
probably somebody would have paid it 
without a blink of an eye. That sounds 
reasonable. They did not pad it, did not 
add zeroes, did not add to it; They just 
asked to be reimbursed for what they 
expended. 

I am asking this body to help send a 
message to the Air Force. We think 
you owe Morgan County $10,886.20. We 
think you ought to show the small and 
large communities across this country 
when they do respond you will be there 
to help them and to help reimburse 
them for their efforts. We think you 
ought to show Morgan County that, 
yes, they are entitled to this which 
they have waited 2 years for already 
and how many more years to go. 

I ask this body's help in having the 
Air Force and the Air National Guard 
in Washington respond with some com­
mon sense. 

I will keep you posted, Mr. Speaker, 
because I have a feeling this saga has 
not ended yet. 

RECESS 
The SPEAKER pro tempore. Pursu­

ant to clause 12, rule I, the Chair de­
clares the House in recess until 11 a.m. 

Accordingly (at 10 o'clock and 18 
minutes a.m.) the House stood in recess 
until 11 a.m. 

0 1100 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore [Mr. BARRETT of Nebraska] at 
11 a.m. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray­
er: 

0 gracious and loving God, You have 
created us in Your image and given to 
us the very breath of life, be with all 
people who call upon You for healing 
and strength and assurance. We know 
that the maladies of life confront peo­
ple of every age but we believe too that 
there can be healing and recovery and 
that we can be renewed by the power of 
Your hand. May we be receptive to 
Your presence, 0 God, and open to 
Your good spirit that in all things we 
may know Your peace that passes all 
human understanding. In Your name 
we pray. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 

last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour­
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Minnesota [Mr. 
GUTKNECHT] come forward and lead the 
House in the Pledge of Allegiance. 

Mr. GUTKNECHT led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub­
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

REPUBLICAN CONTRACT WITH 
AMERICA 

(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOEHNER. Mr. Speaker, our 
Contract With America states; on the 
first day of our Congress, a Republican 
House will: Force Congress to live 
under the same laws as everyone else; 
cut one-third of committee staff; and 
cut the congressional budget; we have 
done that. 

It goes on to state that in the first 
100 days, we will vote on the following 
items: A balanced budget amendment­
we have done this; unfunded mandates 
legislation, under consideration now, 
line-item veto; a new crime bill to stop 
violent criminals; welfare reform to en­
courage work, not dependence; family 
reinforcement to crack down on dead­
beat dads and protect our children; tax 
cuts for families to lift Government's 
burden from middle-income Americans; 
national security restoration to pro­
tect our freedoms; Senior Citizens' Eq­
uity Act to allow our seniors to work 
without Government penalty; Govern­
ment regulation and unfunded mandate 
reforms; commonsense legal reform to 
end frivolous lawsuits; and congres­
sional term limits to make Congress a 
citizen legislature once again. 

Mr. Speaker, this is our Contract 
With America. 

THE PUNISHMENT IS NOT 
COMMENSURATE WITH THE CRIME 

(Mr. JOHNSTON of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JOHNSTON of Florida. Mr. 
Speaker, in the Rubaiyat of Omar 
Khayyam, by Edward FitzGerald, he 
wrote: 
The moving finger writes; and having writ, 
Moves on: Nor all your piety nor wit 
Shall lure it back to cancel half a line, 
Nor all your tears wash out a word of it. 

Mr. Speaker, on this floor, the spo­
ken word is just as indelible as the 
written word. 

A Member may defame anyone he 
chooses-the President of the United 
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States, the Speaker of the House, the 
minorty leader-with total impunity. 
The offending party may have his 
words stricken and be prohibited from 
speaking for 24 hours. But the punish­
ment is not commensurate with the 
crime, particularly when the words are 
perpetuated on C-Span and the nightly 
three major networks. 

Mr. Speaker, I strongly recommend 
the majority party seriously consider 
amending its rules to have a more se­
vere expedited penalty for the sake of 
civility and also for the sake of this 
body, particularly when abusive lan­
guage can be repeated in lieu of an 
apology. 

A LEGISLATIVE FOUR CORNERS 
(Mr. HAYWORTH asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH, Mr. Speaker, in­
stead of coming out and going head to 
head on the issues, a lot of our Demo­
cratic colleagues have decided instead 
to take the air out of the ball and go 
into a sort of legislative four corners. 

You remember the four corners, don' t -
you, Mr. Speaker? It is a stall-and­
delay tactic that inferior basketball 
teams would often employ against bet­
ter teams. The idea being if the better 
team never had the ball they couldn' t 
score. Of course, that was before col­
lege basketball instituted the time 
clock. 

And that is what we are seeing on the 
other side of the aisle, as Democrats 
offer one frivolous amendment after 
another in an attempt to derail not 
only the unfunded mandates bill, but 
the entire Contract With America. 

I am afraid I really do not under­
stand the Democrats' tactics. Do they 
really think their legislative four cor­
ners will make the American people 
yearn for bigger government? Will it 
somehow make Americans wistful for 
higher taxes? 

Mr. Speaker, to my friends on the 
other side I say come on, get in the 
game. 

TRIBUTE TO THE CHAMPION SAN 
FRANCISCO 49ERS 

(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re­
marks.) 

Ms. PELOSI. Mr. Speaker, picking up 
on the sports theme from our colleague 
from Arizona, Mr. Speaker, I rise with 
great pride to praise the San Francisco 
49ers organization, to Eddie DeBartolo, 
Carmen Policy, and Coach Seifert. 

Mr. Speaker, on Sunday California 
had a great day, it sent two great 
teams to the Super Bowl, where they 
were received magnificently by Miami. 
And, with all the admiration in the 
world for the San Diego Chargers, I say 

we are so proud of the San Francisco 
victory. It was a joy to see a litany of 
records broken one after another; five 
for five, five times at Super Bowl, five 
victories as six touchdowns by Steve 
Young, most post-season receptions by 
Jerry Rice, three touchdowns-you 
know the story-Ricky Watters. The 
list goes on and on. We are so proud. 

The coach of the San Diego Chargers 
probably said it best when he said, "I 
think San Francisco is a great football 
team, maybe one of the best of all 
times. I don't know what we were-­
maybe we were awestruck." Awestruck 
for San Diego, awesome for San Fran­
cisco, all-time great team. I am very, 
very proud to join my colleagues. I see 
Congressman GEORGE MILLER and my 
other colleagues from the Bay Area to 
help salute the all-time great San 
Francisco 49ers. 

REAL OSHA REFORM 
(Mr. HEFLEY asked and was given 

permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, the main 
goal of the Contract With America is 
to make Government smaller, less 
costly and less intrusive. And there is 
probably no better way to do this than 
to address the question of OSHA. When 
OSHA first issued its safety regula­
tions in the 1970's one provision re­
quired workers on bridges to wear or­
ange life vests. As Dr. Kip Viscusi com­
mented in 1983, "The ineptness of 
OSHA's enforcement is epitomized by 
the fact that one company fined for 
violating this standard maintained 
that this requirement was unrelated to 
worker safety because the channel 
under the bridge had been diverted." 
There was no water. It was dry. Yet the 
company was fined because these work­
ers did not have life vests on. But they 
needed a trampoline, not a life vest. 
Some idiot at OSHA decided they 
should fine the company anyway. 

Listen to the concerns of America's 
employers and workers, and it is obvi­
ous OSHA has not improved since Dr. 
Viscusi wrote those words. 

In this Congress I introduced a meas­
ure in order to do this. It is time for 
real OSHA reform now. 

A LOAN TO MEXICO: BAILING OUT 
EVERYONE BUT OUR CONSTITU­
ENTS 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, let us 
see if I understand this: Orange Coun­
ty, CA filed bankruptcy, the District of 
Columbia is technically bankrupt, and 
the President and Congress at the high­
est levels are talking about bailing out 
Mexico. 

And Wall Street agrees and the banks 
agree. Would you not? Forty billion 

dollars for Mexico takes the banks off 
the hook, it takes Mexico off the hook, 
it takes Wall Street off the hook, and 
it puts your constituents and mine 
right on the platter, right in the frying 
pan. 

That is good old American policy: 
"Take care of everybody overseas and 
forget our own." 

I say, Members, let us not forget 
when Mexico nationalized the oil in­
dustry and screwed American inves­
tors. Man, and they did not even say "I 
am sorry." 

Think about it, Congress. If we have 
got $40 billion to bail out anybody, how 
about your city, my city, any city, 
U.S.A. How about good old America for 
a change. 

IT'S TIME TO GIVE THE 
PRESIDENT THE LINE-ITEM VETO 

(Mr. GUTKNECHT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTKNECHT. Mr. Speaker, the 
Chinese philosopher Lao Tsu said that, 
"the journey of a thousand leagues be­
gins with a single step." 

Last week this House took a giant 
step toward fiscal sanity by passing the 
balanced budget amendment. 

Later this week, the House will begin 
debate on giving the President the line­
item veto. This is, to be sure, a power­
ful tool in the hands of our Chief Exec­
utive. Some will argue the potential 
for abuse. 

But, my colleagues, 43 Governors 
have similar authority. 
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The real value of the line-item veto 

rests in the knowledge that the Execu­
tive has the power and will use it if he 
sees wasteful spending. Rather than see 
the line-item veto as a weapon, perhaps 
we should see it as a tourniquet, a 
tourniquet that will help us stop the 
hemorrhaging of red ink. With the na­
tional debt ballooning at over $10,000 a 
second, it is time we attack this issue 
on every front. It is time to give the 
President the line-item veto. 

WHAT A LIST 
(Mr. LEWIS of Georgia asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
Terry and Mary Kohler: $715,457. 

Richard Gilder, Jr.: $310,000. 
Roger Milliken: $255,000. 
These are but a few of the heavy hit­

ters who have contributed to Speaker 
GINGRICH'S personal political machine, 
GOPAC. Is it any wonder the Speaker 
wants to keep this list a secret? 

The Los Angeles Times succeeded 
yesterday in doing what the Federal 
Election Commission is attempting to 
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do in the courts, revealing the contrib­
utors to GOPAC and what their inter­
ests are in legislation before this Con­
gress. 

What does the contributor get for 
$715,000? Only an outside independent 
counsel can tell us for sure. 

The lists of questions about the 
Speaker's financial dealings get longer 
and longer. I ask, "Isn't it time we get 
an answer?" 

We need an outside counsel. We need 
one now. 

REPUBLICANS ARE KEEPING 
THEIR PROMISES 

(Mr. FOX of Pennsylvania asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FOX of Pennsylvania. Mr. Speak­
er, what a difference 3 weeks can make. 
Since January 4, the new Republican­
led Congress, under the leadership of 
NEWT GINGRICH, has cut the number of 
committees and subcommittees, cut 
the number of committee staffs by one­
third, limited the terms of committee 
chairmen, ended the dishonest practice 
of baseline budgeting, opened commit­
tee meetings to the public, banned the 
practice of ghost voting, and have 
voted to audit the books of this Cham­
ber. But, Mr. Speaker, that was not 
enough. In addition to those reforms, 
we passed the Congressional Account­
ability Act which forces Congress to 
live under the same laws we make the 
rest of the country live under, and as 
an encore we passed the balanced budg­
et amendment last week which will 
force this body to live within our 
means just like every American family 
must do every day. 

Mr. Speaker, the bottom line here is 
that the Republicans, the people elect­
ed to take care of this Congress, are 
keeping our promises. 

THE REPUBLICANS ARE NOT 
KEEPING THEIR PROMISES 

(Mr. BARRETT of Wisconsin asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, they are not keeping their 
promises, and they are breaking the 
contract. 

Prior to the election, Mr. Speaker, 
the Republicans said that they would 
support a true line-item veto which 
would give the President the authority 
to get rid of pork barrel projects and 
special tax breaks. In the bills before 
us now, Mr. Speaker, they want to give 
the President the power to take away 
the pork barrel spending, but they do 
not want to give the President the 
power to take away those special tax 
breaks. 

I ask, "Why don't they want to do 
it?" Because the Republicans like 

those special tax breaks. They like to 
give those to their wealthy contribu­
tors. They came up with that idea 
through the leadership of their former 
leader, Mr. Michel, who said quite 
frankly, "If you're for special interests, 
then vote against my amendment. If 
you are for a more complex Tax Code, 
then vote against my amendment." 

The Republicans today and tomorrow 
are going to vote against Mr. Michel's 
amendment because they like special 
tax breaks for the wealthy. Mr. Speak­
er, give me a break. Let us do what is 
right for the people of this country and 
give the President the power to take 
away both pork barrel spending and 
special tax breaks for big contributors. 

ALL THE DEMOCRATS WANT TO 
DO IS CHANGE THE SUBJECT 

(Mr. TATE asked and was given per­
mission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. TATE. Mr. Speaker, I am a little 
worried that my friends across the 
aisle just do not get it. While the Re­
publican majority is working hard to 
revolutionize Congress, the Democrats 
keep trying to change the subject. It 
seems to be an epidemic across the 
aisle. We talk about the balanced budg­
et. They change the subject. We talk 
about welfare reform. They change the 
subject. We talk about unfunded man­
dates. They throw up every blockade 
known to man. It is as if, gee, if they 
throw up enough roadblocks and 
change the subject enough, people 
might want big government again. I do 
not think so. 

Mr. Speaker, it is time for the Demo­
crats to begin to work for a change in 
Congress and simply quit changing the 
subject. 

MISGUIDED POLICIES OF THE FED­
ERAL RESERVE ARE THREATEN­
ING NATIONAL SECURITY 
(Mr. DEFAZIO asked and was given 

permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Mr. Speaker, at this 
very moment the President of the 
United States is announcing yet an­
other plan to bail out the Government 
of Mexico. He says it is an issue of na­
tional security. The President is 
wrong. 

Meanwhile on the other side of town, 
Mr. Speaker, a secret meeting of the 
Federal Reserve Board to consider a 
policy change that will affect the secu­
rity of every American family is going 
on with little notice. They may · pro­
pose the seventh increase in 1 year to 
fight imaginary inflation. This act 
could raise the deficit by $2.5 billion, 
drive up the costs of a hundred-thou­
sand-dollar house by $1600 a year, close 
down home building, close small busi­
nesses, and it is designed to increase 
unemployment to 6 percent. 

The misguided policies of the Federal 
Reserve are a real national security 
issue, and I would advise the President 
to drop the Mexican bailout and go 
after the no-growth policies of the Fed­
eral Reserve Board. 

MEMBER OF CONGRESS ELECTED 
TO PRO FOOTBALL HALL OF FAME 

(Mr. LAHOOD asked and was given 
permission to address the House for 1 
minute.) 

Mr. LAHOOD. Mr. Speaker and Mem­
bers, I come here today to pay special 
honor to one of our Members, the gen­
tleman from Oklahoma [Mr. LARGENT]. 

Over the weekend the gentleman 
from Oklahoma [Mr. LARGENT] was 
elected to the Pro Football Hall of 
Fame, and it is a particular honor for 
me as STEVE is a Member of the new 
freshman class, as I am. 

In 14 years with the Seattle Sea 
Hawks, Mr. Speaker, the gentleman 
from Oklahoma [Mr. LARGENT] set six 
different career records and partici­
pated in seven pro bowls. On the grid­
iron he led the Nation in touchdown re­
ceptions in 1974 and 1975. In 1988, Mr. 
Speaker, the gentleman from Okla­
homa [Mr. LARGENT] was honored as 
NFL Man of the Year for his accom­
plishments on the field and off. 

Mr. Speaker, he brings great honor 
and distinction to this body, and in 
particular I am proud to say he is a 
Member of our class and a Member of 
the House of Representatives. I say to 
the gentleman, "Congratulations, 
STEVE LARGENT' for being elected to 
the Pro Football Hall of Fame, a great 
honor for you and a great honor for all 
of us.'' 

WE NEED TO BALANCE THE 
TRADE DEFICIT 

(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute, and to revise and extend her 
remarks.) 

Mrs. CLAYTON. Mr. Speaker, we 
should remind ourselves as we deli b­
erate and pass policy: 

Who do we help and who do we hurt? 
How do we improve the quality of 

life? 
.This week we are considering legisla­

tion to curb unfunded mandates. Last 
week we passed the balanced budget 
amendment. How do we encourage and 
support economic development in our 
communities across the country? · 

Instead of fighting over whether the 
Federal Government or States are for 
admittedly needed programs and serv­
ices, instead of making knees buckle 
under the weight of cuts necessary to 
balance the budget, we should be look­
ing for ways to balance the trade defi­
cit with many of our foreign partners. 

According to economists, Mr. Speak­
er, last year the ever-widening trade 
deficit resulted in a reduction of nearly 
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one full percentage point. In America 
we imported 27 percent of the goods we 
consumed. That is up from 20 percent 
in the last 5 years. Led by the Depart­
ment of Commerce, U.S. Export-Import 
Bank, U.S. Trade & Development Agen­
cy, and the Small Business Administra­
tion, all are encouraging opportunities 
for our small businesses and our com­
munities. 

We should be about this, Mr. Speak­
er, instead of saying that we are taking 
away from growth and quality of life. 
We should be expanding jobs and eco­
nomic development. 
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FISCAL RESPONSIBILITY SEEN AS 
CONTRACT WITH AMERICA 
MOVES AHEAD 
(Mr. KINGSTON asked and was given 

permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. KINGSTON. Mr. Speaker, what a 
great week last week was. The House 
took a major and crucial step toward 
fiscal responsibility by passing the bal­
anced budget amendment. If the Senate 
does the same, then fiscal restraint 
will be the law of the land. 

But also important last week was the 
fact that the Republican Party deliv­
ered on a campaign promise. This is a 
lesson that all politicians need to learn 
in today's society. But a second thing 
that was very important about it was 
that it was done with a bipartisan vote. 
We had about 70 to 80 Democrats vot­
ing for this, and as we look at the 
other elements of the Contract With 
America that we will be considering 
this month, finalizing the unfunded 
mandates bill, passing the line item 
veto, criminal justice reform, review of 
our national security situation, and 
regulatory reform, let us hope that 
that same bipartisan spirit still pre­
vails, because as the speaker before me 
said, we have a major trade deficit 
problem. We need to work on that. 

Mr. Speak er, we need to work in a bi­
partisan fashion. We always do so 
much better when the Democrats and 
the Republicans work together. 

INTRODUCTION OF LEGISLATION 
TO ELIMINATE THE CIVILIAN 
MARKSMANSHIP PROGRAM 
(Mrs. MALONEY asked and was given 

permission to address the House for 1 
minute.) 

Mrs. MALONEY. Mr. Speaker, the 
President called for a smaller, leaner, 
smarter government. I think we all 
agree. So today I am introducing a bill 
to eliminate the dumbest program in 
the entire Federal Government, the Ci­
vilian Marksmanship Program. 

This piece of petrified pork was put 
in the budget in 1903 during the Span­
ish-American War, Mr. Speaker, to 

teach Americans how to shoot straight. 
Ninety years later high-tech weapons 
have replaced rifles. It is time to de­
clare victory and delete this wasteful 
program. 

While we are fighting very hard to 
get guns off the street, Mr. Speaker, 
this program hands out 40 million 
rounds of free ammunition, sells sur­
plus guns, and conducts an annual 
shooting match. We have too much 
debt and too many needs. to subsidize 
recreational shooting. 

This program is nothing more than a 
special interest boondoggle. Any Mem­
ber who has ever campaigned against 
special interest politics should be em­
barrassed to vote for it. 

TIME FOR THE HOUSE TO STOP 
BICKERING AND LEGISLATE 

(Mr. HOKE asked and was given per­
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, how silly we 
must look to the people beyond the 
beltway. They sent us here to govern 
and to make changes, but what do we 
do? We bicker, we quarrel, we argue. 
And over what? The things that the 
American people really want? No. We 
argue over pointless points of order, we 
offer a multitude of meaningless 
amendments. We bicker over supposed 
insults to each other's honor and integ­
rity in ways that make many people 
wonder whether we have either. 

To the folks back home this place 
must seem more like the children's 
playground than the people's House. 

Mr. Speaker, it is time for the minor­
ity to get over it and get on with the 
business of the people, because if we 
continue to make this august body 
look more like a playground than a 
legislature, the American people who 
have already lost their patience will 
also lose their hope. The time for play 
is over. 

Let us get down to real work. 

INTRODUCTION OF LEGISLATION 
TO ALLOW HOUSE MEMBERS TO 
RETURN SURPLUS FUNDS TO 
THE TREASURY 
(Mr. ROEMER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. ROEMER. Mr. Speaker, yester­
day Speaker GINGRICH said that he 
wanted to start a new idea in the House 
of Representatives and call it "Correc­
tion Day." He said to the American 
Hospital Association that he wants to 
start 1 day a month where Congress 
can act on a list of "the dumbest 
things the Federal Government is 
doing and just abolish them." 

I would give the Speaker a rec­
ommendation that starts right here in 
this body. I have introduced a bill, H.R. 
26, that has 52 Democrats and Repub-

licans as cosponsors on it which would 
say that when we as Members of Con­
gress save money in our office accounts 
and return money to the U.S. Govern­
ment, we can have that money go di­
rectly to the U.S. Treasury to reduce 
the deficit rather than back into a 
slush fund that is spent on other Mem­
bers of Congress who exceed their mail 
accounts. 

Mr. Speaker, let us look in a biparti­
san way to pass H.R. 26 and continue 
our efforts as we started last week to 
balance this budget. 

THE UNITED NATIONS TAKES 
OVER IN HAITI 

(Mr. GOSS asked and was given per­
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. GOSS. Mr. Speaker, I read in the 
paper this morning that the United Na­
tions is going to take over tbe Haiti 
mission because things are stable and 
secure in that country now. Of course, 
they are still going to rely mainly on 
U.S. troops down there, but there will 
be new rules of engagement. We are 
only going to use weapons in self-de­
fense. 

But then we read on a little further, 
and our Ambassador to the United Na­
tions, Ambassador Albright, says, "But 
if this U.N. force is pushed, it has the 
leaders, the mandate, the firepower, 
and the will to push back." 

Now, I call that doublespeak. That is 
the kind of thing that confuses our 
troops, it confuses us, it confuses our 
allies, but it probably does not confuse 
our .enemies. 

It raises the specter of our troops 
under foreign command in another 
country, under U.N. command, under 
Boutros Boutros-Ghali, and it causes 
us problems because we do not know 
what their mission is. 

Ambassador Albright also said that 
Aristide has wide popular support, and 
that is true. But she failed to say that 
apparently the United Nations is un­
aware that there is intense brutal op­
position to Aristide as well. So all is 
not well, and we should keep our eyes 
on foreign policy in Hai ti. 

WHAT IS TRULY BEHIND THE $40 
BILLION? 

(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CLEMENT. Mr. Speaker, what is 
truly ·behind the $40 billion in loan 
guarantees to Mexico? Some have 
called it a bailout for Mexico, but I 
might call it a bailout for the banks 
and wealthy financiers and investors in 
the Mexican markets. 

Mr. Speaker, there is risk involved in 
every investment. These institutions 
and individuals knew full well what 
was in front of them. They made the 
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investments; we did not. And now that 
the investments have soured some, it 
should not be the responsibility of the 
United States to make up their losses. 

Now the President is going to act on 
his own. He is going to bypass Congress 
because he knows it is not going to 
pass the U.S. Congress. 

We are not talking about peanuts. 
Forty billion dollars is a lot of money, 
and what happens if Mexico defaults on 
these loans? What assurances do we 
have that we are protected by their oil 
reserves or any other kind of collat­
eral? Forty billion dollars-that could 
be used to control crime, offset the 
shortfall in defense, make our streets 
safer, immunize our children, and 
make job training and continuing edu­
cation available for more Americans. 

CHANGING BUSINESS AS USUAL­
PUTTING AN END TO UNFUNDED 
MANDATES 
(Mr. JONES asked and was given per­

mission to address the House for 1 
minute.) 

Mr. JONES. Mr. Speaker, we were 
elected to represent the people of our 
districts, and that means changing 
business as usual. Changing business as 
usual means no more unfunded man­
dates. 

. Every community in America is suf­
fering at the hands of Congress. Cur­
rently, State and local governments 
must comply with 185 Federal man­
dates. According to the National Con­
ference of State Legislatures, in 1993 
alone more than 150 new mandates 
were introduced in Congress. 

How can a community that spends 
approximately 13 percent of its revenue 
on these mandates afford to finance ev­
eryday priorities? Communities are 
being forced to postpone public safety 
programs and programs for children -
and senior citizens. They have reached 
their limit and have started fighting 
back. Some are even challenging Con­
gress' authority to impose these man­
dates, and others are simply refusing 
to comply. 

Mr. Speaker, let us join the fight and 
pass the unfunded mandate reform leg­
islation for the good of our country. 

A PLEA FOR REAL CHANGE, NOT 
FAKE CHANGES 

(Mr. GUTIERREZ asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. GUTIERREZ. Mr. Speaker, 1 
week ago the President had the cour­
age to talk about real change-not the 
fake, pretend change that my friends 
on the other side of the aisle have been 
promoting. 

The American people did not send us 
here for fake change, and the American 
people cannot be fooled. They sent us 
here because they want a Government 

that understands their problems and is 
working to make their lives better. 
They want a House of Representatives 
that is not afraid to improve the way it 
does business so that it can improve 
the way it does the people's business. 

Real change means altering the way 
campaigns are financed, the way we 
deal with lobbyists, the ethics laws 
that govern us, and the free gifts and 
perks we are allowed to take. 

Mr. Speaker, we have heard a lot of 
talk from the other side of the aisle 
about change but not a word about 
these changes, real changes. This insti­
tution can be judged by answering a 
simple question: Will we provide a gov­
ernment that is ruled by Americans 
with extraordinary influence of a gov­
ernment that is influenced by ordinary 
Americans? The answer so far is not 
very promising. 
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KEEPING THE PROMISE 

(Mrs. W ALDHOLTZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. WALDHOLTZ. Mr. Speaker, last 
week we brought to the floor and 
passed the balanced budget amend­
ment. In doing so, we kept our promise 
with the American people . throughout 
our Contract With America. We took 
that giant first step and passed what 
the American people have been de­
manding for years-for Congress to get 
its financial affairs in order. 

I am proud to be a part of the biparti­
san team that pulled together to pass 
the balanced budget amendment. And I 
look forward to continuing in this bi­
partisan fashion to pass the rest of the 
Republican's Contract With America. 

This week we will be voting on the 
unfunded mandates bill. Through this 
bill, we are going to stop putting intol­
erable burdens on State and local gov­
ernments and the private sector. I hope 
all my colleagues will join me in sup­
porting this legislation and keeping 
the promise with the people. 

RESTORING PUBLIC'S TRUST IN 
THE HOUSE 

(Mr. WARD asked and was given per­
mission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. WARD. Mr. Speaker, I rise today 
to join my colleagues in strong support 
of House Resolution 40, which seeks to 
ban gifts to Members and staff from 
lobbyists and lobbying firms. This leg­
islation will ban all meals, entertain­
ment, travel, legal defense fund con­
tributions, and other gifts. It also 
seeks to ban House Members from ac­
cepting any royalties for any published 
work. 

In his State of the Union Address, 
President Clinton stated that we do 

not need a law for everything and chal­
lenged Members to take it upon them­
selves not to accept any gifts from lob­
byists. 

For my part, I have decided to take 
the President up on his challenge and 
will follow the lobbyist gift ban. I hope 
that my colleagues on both sides of the 
aisle will follow suit. 

Let us begin anew, and work to re­
store the people's trust in this House. 
This legislation is a strong first step. 

FEDERAL MANDATES PRICE TAG 
(Mr. CREMEANS asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CREMEANS. Mr. Speaker, last 
night was a very long night, and I have 
three words for my colleagues in the 
104th Congress, and that is, Mr. Speak­
er: "Stop the insanity." Stop sending 
State and local governments insane 
Federal mandates with insane price 
tags. For over the last 9 years, Con­
gress has imposed over 72 unfunded, 
burdensome mandates to the States. In 
the 16 years preceding that, only 19 of 
these oppressive mandates were passed. 

Mr. Speaker, this is a disturbing 
trend. The Federal Government is in­
creasing its demands on the States 
while actually sending them less 
money. In fact, the Federal aid to 
State governments has decreased by 
$27.2 billion in the last decade. For the 
past 40 years, Congress has forced 
States to pay for the Federal Govern­
ment's mistakes. 

Mr. Speaker, it is time to stop pass­
ing the buck. Let us stop the insanity. 

DEMISE OF THE BAILOUT? 
(Ms. KAPTUR asked and was given 

permission to address the House for 1 
minute and to revise and extend her re­
marks.) 

Ms. KAPTUR. Mr. Speaker, this 
morning we learned that the Clinton 
administration and Republican leader­
ship here in Congress have abandoned 
their plan to seek congressional ap­
proval of $40 billion in loan guarantees 
to Mexico. Workers and taxpayers of 
America prevailed in our first round of 
debate over the proposed Mexican bail­
out. But President Clinton is scheduled 
to reveal an alternative plan when he 
addresses the Nation's Governors this 
afternoon. 

We should watch carefully to ensure 
that he defends t;he American people 
against Wall Street speculators. At the 
same time, the Federal Reserve Open 
Market Committee is meeting right 
now and is likely to raise your interest 
rates. That is the seventh time over 
the past year. What this means to you 
is that if you bought a $60,000 home a 
year ago on a 30-year mortgage, your 
payments today will be about $100 
higher than they were a year ago. 
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Now, why are interest rates rising 

when inflation has not gone up and 
your wages have not gone up? The rea­
son is because the markets have dis­
counted the cost of the $40 billion bail­
out, and more, that is related to 
NAFTA and Mexico. 

Too much hot money from Wall 
Street was bet on a gamble in Mexico 
that we are all having to pay for now. 

SUPPORT LINE-ITEM VETO 
(Mr. BL UTE asked and was given per­

mission to address the House for 1 
minute.) 

Mr. BLUTE. Mr. Speaker, last week 
Congress overwhelmingly passed the 
balanced budget amendment which 
began a 7-year journey toward a con­
stitutional requirement of matching 
receipts with outlays. However, there 
will be potholes along the way in the 
form of congressional pork-barrel 
spending. That is why we need to give 
the President of the United States the 
line-item veto authority. 

For too long the President has been 
faced with the Robson's choice of sign­
ing an appropriation act along with all 
the pork, or shutting down vital Gov­
ernment services. H.R. 2, introduced by 
Chairman WILLIAM CLINGER and co­
sponsored by 160 of our colleagues, 
would make Congress more account­
able for its spending by giving the 
President the ability to delete or re­
duce specific spending items. 

When the President sends a package 
of rescissions to Congress, the light of 
public scrutiny will be on the Congress 
to either accept them or fight them. If 
Congress chooses to disapprove of the 
rescissions, it will be in the position of 
defending indefensible spending, and 
the voters will be listening. It is about 
accountability. I urge my colleagues to 
support H.R. 2, the Line-Item Veto Act. 

BALANCED BUDGET AMENDMENT 
WON'T BALANCE THE BUDGET 

(Mr. KLINK asked and was given per­
mission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. KLINK. Mr. Speaker, last Thurs­
day night this House passed a balanced 
budget amendment, and ever since then 
we have seen Members getting up here 
beating their chest and chanting about 
how wonderful that is. We had one 
Member on the other side, a colleague 
of mine, get up last Friday during 
these same 1-minute speeches and say 
we fixed the flaw in the Constitution. 
We took a giant step forward. 

Yet the same day, his party in the 
Defense Appropriations Subcommittee 
marked up a defense supplemental that 
had $1.8 billion in new debt that is not 
offset. So we talk about balancing the 
budget, we even pass an amendment. It 
is a magic pill. It is supposed to work. 
But the next day we add almost $2 bil-

lion new debt, because we cannot really 
vote for it when it comes to the details. 

We have talked for 2 years in here. 
We have heard the Republican side say 
cut spending first, cut spending first. 
Now they have got the chance to do it, 
and there are all kinds of excuses. They 
cannot vote to cut specific spending. 
They are like Wimpy in the Popeye 
cartoons. They will gladly pay us Tues­
day for a hamburger today. 

I say we have had enough borrow and 
spend, borrow and spend, borrow and 
spend, and the vote last Thursday 
night did not balance the budget. 

ON THE MEXICAN LOAN 
GUARANTEES 

(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. FLAKE. Mr. Speaker, last week I 
came here to the House floor to give a 
1-minute on the concerns of my con­
stituents regarding the proposed Mexi­
can loan guarantees. 

Mr. Speaker, only minutes later, a 
fax from a concerned · citizen who saw 
me on the floor was waiting on my 
desk. This person does not live in my 
district. He is from all of the way 
across the Nation in Henderson, NV. 
But his words rang familiar to those of 
people in my district. 

Mr. Speaker, the message was, 
"America is not made up of, nor suc­
cessful as a nation because of elitists 
or CEOs. America is successful because 
of those willing to put their heart and 
soul as well as their backs into the 
very creation of America." 

Mr. Speaker, he continued to admon­
ish that, "Passing bills, arguing opin­
ion, stating your support and even 
wishing does not get the wall painted, 
one must pick up a brush and take the 
risk of getting paint on their hands to 
get the job done." 

Mr. Speaker, this message is not un­
like what your constituents are telling 
you. Let us rise above the morass of 
petty partisanship that cripples this 
body and threatens to cripple this Na­
tion, and move forward with positive 
legislation that impacts the lives of 
our people. 

PERMITTING COMMITTEE CHAIR­
MEN TO SCHEDULE HEARINGS 

Mr. SOLOMON. Mr. Speaker, by di­
rection of the Committee on Rules, I 
call up House Resolution 43 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol­
lows: 

H. RES. 43 
Resolved , That, in rule XI of the Rules of 

the House of Representatives, clause 2(g)(3) 
is amended to read as follows: 

"(3) The chairman of each committee of 
the House (except the Committee on Rules) 
shall make public announcement of the date, 

place, and subject matter of any committee 
hearing at least one week before the com­
mencement of the hearing. If the chairman 
of the committee determines that there is 
good cause to begin the hearing sooner, the 
chairman shall make the announcement at 
the earliest possible date. Any announce­
ment made under this subparagraph shall be 
promptly published in the Daily Digest and 
promptly entered into the committee sched­
uling service of the House Information Sys­
tems.". 

0 1140 
The SPEAKER pro tempore (Mr. 

BARRETT of Nebraska). The gentleman 
from New York [Mr. SOLOMON] is recog­
nized for 1 hour. 

Mr. SOLOMON. Mr. Speaker, I yield 
the customary 30 minutes to the rank­
ing minority member, the gentleman 
from Massachusetts [Mr. MOAKLEY], for 
the purposes of debate only. All time 
yielded will be for the purpose of de­
bate only. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 43 
amends clause 2(g)(3) of House rule 11 
to restore by rule what has been the 
standard operating procedure around 
here ever since I can remember, and 
that is to permit committee chairmen 
to schedule hearings. 

Mr. Speaker, earlier this month a 
question arose as to the literal mean­
ing of the rule which states that a com­
mittee, I repeat, a committee shall call 
hearings at least a week in advance un­
less the committee for good cause de­
termines that such should be called 
sooner. 

The ·Parliamentarian's office con­
firmed that the term "committee" 
means just that. The committee acting 
collectively. 

As a result of the point of order 
raised against a particular hearing 
that was overruled by a committee 
chairman in the committee, the Com­
mittee on Rules had to recommend to 
the House a waiver of the rule in order 
to bring a measure to the floor of the 
House last week. 

Had we not done so, a legitimate 
point of order could have been raised in 
the House against the consideration of 
that measure. 

Mr. Speaker, because of this interpre­
tation every committee of this House 
was naturally thrown into a state of 
uncertainty as to the fate of its haar­
ing and its bills. Consequently, the 
Committee on Rules was asked to look 
into the matter and resolve it as soon 
as possible. 

Last Monday I introduced House Res­
olution 43 to substitute the word 
"chairman" for the word "committee" 
in that rule, as the party responsible 
for calling hearings. 

The Committee on Rules met and re­
ported the resolution on Thursday by 
voice vote with no amendments of- · 
fered. 

At that time, I was led to believe 
that was not a controversial issue and 
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that everyone agreed there was a need 
to legally restore what has been the 
standard operating procedure in this 
House for many, many years. 

· However, since not all the bases have 
been touched by the minority in order 
to be safe we reported an open rule, 
should any subsequent concerns or 
amendments surface. 

Mr. Speaker, in my experience such a 
special rule has never been reported be­
fore on a simple rule change such as 
this which is already privileged for 
House floor consideration without re­
quiring a special rule. It was not until 
after we reported that we received let­
ters from some very respected ranking 
minority Members expressing concern 
about the ability of chairmen under 
the new rule to call hearings for good 
cause with less than a week's notice. 

At the urging of the minority, our re­
port does contain language that warns 
against so-called spur-of-the-moment 
hearings and advises committees to 
adopt rules requiring consultation and 
prior notice requirements for any hear­
ings scheduled less than a week in ad­
vance. 

We had also agreed with our commit­
tee minority to conduct a colloquy on 
the floor to emphasize our intent that 
this should not be used for surprise 
hearings, which is the concern of some. 

However, this was not sufficient as­
surance for some of the ranking minor­
ity members on other committees, and 
I understand that, having recently 
been in the minority myself. Believe 
me, I understand that. 

Consequently, last Friday we sat 
down and discussed this further with 
those raising those concerns, and I 
promised to take those concerns and 
recommendations up with our leader­
ship on our side of the aisle. And we 
were able to reach an agreement with 
all concerned before the House ad­
journed last Friday. 

As a result, I will offer an amend­
ment developed in cooperation with 
those ranking minority Members who 
expressed their concerns to me and the 
gentleman from Massachusetts [Mr. 
MOAKLEY] last Friday. 

The amendment requires that if a 
hearing is set with less than a week's 
notice, it must be for good cause and be 
agreed to either by the chairman and 
the ranking minority member or be ap­
proved by a majority vote of the com­
mittee, a quorum being present for the 
transaction of that business. I think 
this will allay concerns that were 
raised that we were somehow laying 
the groundwork for instantaneous sur­
prise hearings without adequate notice 
or without consultation. 

That was never the intention of this 
rules change. We simply want to re­
store, by proper legislative language, 
what has been the standard practice for 
decades in this House. 

Mr. Speaker, before I yield to our dis­
tinguished ranking minority member, 

the gentleman from Massachusetts 
[Mr. MOAKLEY], let me simply conclude 
by observing that it is my intention, as 
the chairman of the Committee on 
Rules, to ensure that our House rules 
are adhered to here on the floor of this 
House and in committee. That includes 
protecting the rights and protecting 
the prerogatives guaranteed to the mi­
nority under the rules of this House. 

Yes, this House operates by majority 
rule. But for that rule to be effective 
and accepted, it must be within the 
framework of protecting and respecting 
the rights of the minority. When I was 
named as chairman of the Committee 
on Rules by our Speaker, I promised to 
be firm and fair, and I intend to live up 
to that. I expressed my intentions to 
conduct our committee's work in as 
free and open a manner as possible and 
to report rules that would allow the 
House to operate in that same manner. 

Mr. Speaker, this House runs best 
when we are operating in a bipartisan 
spirit of comity-recognizing our polit­
ical differences-but hopefully being 
able to disagree without being dis­
agreeable. 

Mr. Speaker, both the majority and 
the minority are finding their way 
under this suddenly reversed role. It is 
not easy. We will both make some mis­
takes along the way and we will both 
antagonize the other, often without 
perhaps knowingly doing so. 

I would simply urge that we make an 
extra effort to try to minimize our pro­
cedural differences so that we can prop­
erly direct our energies to engaging 
each other in a deliberative fashion on 
our policy differences. After all, that is 
really what we are here to do. 

I think we can do so while recogniz­
ing that this House does have an obli­
gation to do its work in a timely way 
without getting bogged down in par­
tisan or procedural bickering. 

Mr. Speaker, I hope by offering this 
compromise amendment to this resolu­
tion today that I would be setting some 
small example for both sides of the 
aisle to follow in a new spirit of com­
ity. Let us get on with our work and 
let us get it done. 

RULE REGARDING SCHEDULING OF COMMITTEE 
HEARINGS 

Current Rule: 
Rule XI, clause 2(g)(3): 
((3) Each committee of the House (except 

the Committee on Rules) shall make public 
announcement of the date, place and subject 
matter of any committee hearing at least 
one week before the commencement of the 
hearing. If the committee determines that 
there is good cause to begin the hearing 
sooner, it shall make the announcement at 
the earliest possible date. Any announce­
ment made under this subparagraph shall be 
promptly published in the Dally Digest and 
promptly entered into the committee sched­
uling service of the House Information Sys­
tems.] 

* * * * * 
Proposed Change in Rule by H. Res. 43 & 

Proposed Compromise (compromise in ital­
ic): 

(3) The chairman of each committee of the . 
House (except the Committee on Rules) shall 
make public announcement of the date, 
place, and subject matter of any committee 
hearing at least one week before the com­
mencement of the hearing. [If the chairman 
of the committee determines that there is 
good cause to begin the hearing sooner, the 
chairman shall make the announcement at 
the earliest possible date.] If the chairman of 
the committee, with the concurrence of the 
ranking minority member, determines there is 
good cause to begin the hearing sooner, or if the 
committee so determines by majority vote, a 
quorum being present for the transaction of 
business, the chairman shall make the an­
nouncement at the earliest possible date. Any 
announcement made under this subpara­
graph shall be promptly published in the 
Dally Digest arid promptly entered into the 
committee scheduling service of the House 
Information Systems. 

Explanation: 
The existing rule requires that committees 

call hearings at least a week in advance un­
less the committees determine there is good 
cause to schedule them sooner. 

H. Res. 43 as reported permits chairmen to 
call hearings at least a week in advance un­
less the chairmen determine there ls good 
cause to hold them sooner. 

The proposed compromise permits chair­
men to call hearings a week in advance, and 
the chairman, with the concurrence of the 
ranking minority member, or by vote of the 
committee, to call them sooner for good 
cause. 

THE SPEAKER'S ROOMS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 10, 1995. 

Hon. XAVIER BECERRA, 
Hon. BARNEY FRANK, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVES BECERRA AND 
FRANK: In your letter of January 6, 1994 you 
mention that the Committee on the Judici­
ary, at its organizational meeting held on 
January 5, adopted the following committee 
rule Illa: 

"The Committee or any subcommittee 
shall make public announcement of the date, 
place and subject matter of any hearing to 
be conducted by it on any measure or matter 
at least one week before the commencement 
of that hearing, unless the committee or sub­
committee before which such hearing is 
scheduled determines that there is good 
cause to begin such hearing at an earlier 
date, in which event it shall make public an­
nouncement at the earliest possible date." 

As required by clause 2(a)(2) of Rule XI of 
the rules of the House, this committee rule 
is consistent with clause 2(g)(3) of Rule XI of 
the rules of the House. I would interpret this 
rule to require a committee or subcommittee 
determination, as the case may be, as to 
when hearings should commence, when that 
question is raised by a committee member in 
a timely manner. In my experience, commit­
tees and subcommittees have often deferred 
to their chairmen for the purpose of estab­
lishing hearing dates. Where the question is 
raised in a proper manner, however, I would 
conclude that the committee or subcommit­
tee as a collegial body must ratify the call 
and scheduling of hearings. This is to be dis­
tinguished from the authority conferred in 
clause 2(c)(l) of Rule XI for chairmen of com­
mittees (and subcommittees) to call and con­
vene additional meetings of their commit­
tees for the conduct of committee business. 

Please let me know if I can be of further 
assistance. 

Sincerely, 
CHARLES W. JOHNSON. 
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Mr. Speaker, I reserve the balance of 

my time. 
Mr. MOAKLEY. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I thank the gentleman 

from New York for yielding me half of 
his time. I also wish to thank the gen­
tleman for sitting down with me and 
Mr. DINGELL, Mr. MINETA, and Mr. MIL­
LER. He listened to our concerns and 
together we came up with an amend­
ment that everyone can support. 

Mr. SOLOMON has said all along that 
he simply wanted to amend the stand­
ing rule of the House to reflect current 
practice. The amendment now does 
that. 

In effect, the chair of a committee 
can announce hearings so long as he or 
she gives 7 days notice. 

To announce a hearing less than 7 
days in advance, the committee chair 
must either get the agreement of the 
ranking minority member or get ap­
proval by a vote of the committee. 

The amendment offered by Mr. SOLO­
MON gives other committee members 
some say on waiving 7-days notice. It 
does not grant the chair unilateral au­
thority to announce hearings any soon­
er. 

Let me clarify one point. Even 
though the ranking minority members 
argued for this change, it is not a mi­
nority rights issue. 

House rules set a minimum notice re­
quirement for hearings but not for any 
other business conducted by commit­
tees, not for markups, adoption of the 
rules, or the transaction of any other 
business. 

The purpose of the notice require­
ment, Mr. Speaker, is to protect the 
public. The purpose, Mr. Speaker, is 
openness to let many voices be heard. 

It is not to inform the minority but 
to inform the public so that they can 
be heard. 

Mr. Speaker, in the minority views 
submitted with the report we outlined 
our concerns. 

We expressed our hope that a biparti­
san agreement could be worked out. I 
am thankful that agreement was 
reached. 

Again, Mr. Speaker, I thank the gen­
tleman from New York for his willing­
ness to work this out and I urge my 
colleagues to support the amendment 
to the resolution 

Mr. Speaker, I reserve the balance of 
my time. 

D 1150 
Mr. SOLOMON. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, let me conclude by 

thanking everyone who has cooperated 
in working out this compromise, and 
especially our ranking minority mem­
ber, the gentleman from Massachusetts 
[Mr. MO AKLEY]' for bringing us to­
gether. It is not easy being the person 
caught in the middle when you are 
being pressed from both sides to do 

what they say is right, but our distin­
guished ranking minority member has 
risen to the occasion as an honest 
broker and has served his committee 
and his party well. 

AMENDMENT OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SOLOMON: Page 

2, line 2, strike "If" and all that follows 
through the period on page 2, line 5 and in­
sert the following: "If the chairman of the 
committee, with the concurrence of the 
ranking minority member, determines there 
is good cause to begin the hearing sooner, or 
if the committee so determines by majority 
vote, a quorum being present for the trans­
action of business, the chairman shall make 
the announcement at the earliest possible 
date.". 

The SPEAKER pro tempore (Mr. 
BARRETT of Nebraska). The Chair rec­
ognizes the gentleman from New York 
[Mr. SOLOMON] in support of his amend­
ment. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the amendment speaks 
for itself. It is an agreed-upon amend­
ment. I do not know of any opposition 
to it. At the appropriate time, if there 
are no other speakers on the other side 
of the aisle, I would expect to move the 
previous question. 

Mr. Speaker, I would ask the gen­
tleman from Massachusetts if he has 
any requests for time. 

Mr. MOAKLEY. Mr. Speaker, I have 
requests from the Members who were 
part of the compact we struck last Fri­
day. 

Mr. SOLOMON. Mr. Speaker, I re­
serve the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the ranking minority 
member, the gentleman from Califor­
nia [Mr. MIN ETA]. 

Mr. MINETA. Mr. Speaker, I thank 
the ranking member on the Committee 
on Rules for yielding this time to me. 

Mr. Speaker, it is important that we 
take a moment to understand what 
this issue is about and why it matters. 

Under existing House rules there is a 
requirement that 7-days notice be 
given before a public hearing in a com­
mittee. Other kinds of meetings of 
Members of Congress are held around 
here, but there is no specific advance 
notice requirement on those meetings. 
Only public hearings have an advance 
notice requirement. 

Why is that? 
Because the public needs the notice if 

they are going to have any real chance 
to testifying. It takes time to find out 
what a hearing is really about and to 
decide to testify; it takes time to pre­
pare testimony; and it takes time to 
make arrangements to travel to Wash­
ington, DC, to testify and to make that 
trip. Members of Congress can go to 
meetings on short notice-we are here 
anyway. But if we are to give the 
American public any real chance to 

participate in the crafting of legisla­
tion, then we have to give them suffi­
cient notice so that they can testify at 
committee hearings. 

That is why the 7-day-notice require­
ment is in the House rules-to protect 
the public's ability to know what hear­
ings are going to happen and to have a 
realistic chance of participating in 
those hearings. 

Under existing rules and practice, 
that 7-days notice can only be waived 
by a majority vote of the committee, 
or by agreement of both sides of the 
committee. So there is an ability to 
waive the notice, but only on relatively 
noncontroversial matters. 

What the resolution now before us 
was all about was making it very easy 
to waive the 7-day notice requirement. 
Under the resolution as reported­
without any hearings-last week by 
the Rules Committee, any full Com­
mittee chairman could decide unilater­
ally to waive the 7-day-notice require­
ment. No chairman-not me and not 
anybody else-should have that kind of 
power to effectively exclude public 
input on the legislation we write here. 
The potential for abuse would have 
been too great-a chairman could ar­
range to have only witnesses favorable 
to his or her position, then announce 
the hearing at the last minute so oth­
ers would be precluded from testifying. 

Fortunately the chairman of the 
Rules Committee has agreed to an 
amendment to his resolution. That 
amendment would basically restate ex­
isting rules and practice, by providing 
for a 7-day notice to the public, and 
that notice could be waived either by a 
majority vote of the committee or by 
the agreement of both sides of the com­
mittee, as represented by the chairman 
and the ranking minority member. 

This amendment takes us back to ex­
isting rules and practice and therefore 
preserves the 7-day-notice requirement 
and the ability of the public to have its 
views reflected in committee hearings. 
I commend the gentlemen from New 
York for agreeing to this amendment. 
Without it we would have made it 
much harder for the views of the public 
to be heard in this House and to be in­
corporated into the bills we write. That 
would have been a real loss to democ­
racy and to the quality of the legisla­
tion we produce, because I think it is 
clear that greater public input about 
the real-world impacts of what we do 
here only makes our product better. 

I wish to thank the ranking Demo­
crat on the Rules Committee, Mr. 
MOAKLEY, and our ranking Democrat 
on the Energy Committee, Mr. DIN­
GELL, as well as the ranking Democrat 
on the Natural Resources Committee, 
Mr. MILLER, for their assistance on this 
issue. 

I therefore support the amendment. 
Mr. MOAKLEY. Mr. Speaker, I ask 

the gentleman from New York [Mr. 
SOLOMON] may I use some of his time if 
I need it? 
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Mr. SOLOMON. I would just say to 

the gentleman, Mr. Speaker, I thought 
we had an agreement. We have a heavy 
schedule today. I did not believe we 
were going to use all the time on either 
side of the aisle. 

Mr. MOAKLEY. Mr. Speaker, that is 
why we rushed through with those 
three open rules today, so we could 
have the extra time on the floor. 

Mr. SOLOMON. Let us consider it as 
we go along, Mr. Speaker. 

Mr. MOAKLEY. Mr. Speaker, I yield 
4 minutes to the gentleman from 
Michigan [Mr. DINGELL], one of the ar­
biters of this deal that we have 
reached. 

Mr. DINGELL. Mr. Speaker, I want 
to commend the distinguished gen­
tleman from Massachusetts [Mr. MOAK­
LEY], for his assistance and hard work 
on this particular matter, and also my 
good friend, the gentleman from New 
York [Mr. SOLOMON], chairman of the 
Committee on Rules. He and I have had 
a great friendship over the years. Al­
though we have had some splendid dif­
ferences which we have argued out 
with great vigor, the affection and re­
spect which I hold for him knows no 
bounds. He is a valuable Member of 
this body, and I thank him and salute 
him for having worked this matter out. 

Mr. Speaker, this started out as po­
tentially a very bad situation. The 
rules of the House have always func­
tioned to provide notice, not only to 
the Members, the minority, but very 
frankly, to the people, because the 
business that is done here very inti­
mately affects every American. The 
purpose of the notice requirement was 
to permit people to come forward, to be 
heard on matters of concern on the 
conduct of their Nation's business. 

As it originally started out, the rules 
change would have virtually elimi­
nated the requirement for adequate no­
tice to the Ameriban people, to the 
Members of this body, and to the mi­
nority. Happily, through the wisdom of 
the gentleman from New York [Mr. 
SOLOMON] and the gentleman from 
Massachusetts [Mr. MOAKLEY], and be­
cause of the hard work that has oc­
curred on the part of a number of Mem­
bers and staff people, we have been able 
to resolve that difference so now notice 
is given, 7 days, but also that oppor­
tunity for waiving that under good, 
sensible practice has been accom­
plished. 

I want to say, Mr. Speaker, that 
again, we owe a debt to the gentleman 
from New York for his cooperative and 
decent approach to the concerns we 
felt. It also is so that we can look now 
to a situation where his concerns with 
regard to the ability of the business of 
the majority being properly conducted 
can properly be met under this. 

I think one lesson we can all learn 
from this is that by working together 
we can resolve the problems that exist 
between us on this side of the aisle and 

on that side of the aisle, and that we 
can come together to address the con­
cerns we all feel. When we do that, we 
can say that we have solved not only 
the problems of one side but also the 
other; also, Mr. Speaker, to observe 
that the result is a good one, because 
here the requirements of notice re­
main. 

They can be waived upon consul ta­
tion with the minority. They also can 
be waived on a vote of the committee 
with a working quorum present, so this 
is a good resolution. It is one which I 
hope will be an example of how the 
body can and should work together in a 
fashion to resolve our concerns in a bi­
partisan spirit of comity and coopera­
tion. 

Having said that, Mr. Speaker, I 
again want to express my appreciation 
to the gentleman from New York and 
the gentleman from Massachusetts, my 
good friend, the gentleman from Cali­
fornia [Mr. MINETA], who was a tower 
of strength on this, the gentleman 
from California [Mr. MILLER], and the 
other Members on both sides of the 
aisle who have worked together to re­
solve what could have been a nasty 
problem in a way which does serve the 
public interest, serves the interests of 
this institution, and sees to it, yet, 
that people who have a concern about 
legislation will have an opportunity to 
participate in the process by coming 
from places as far away as California 
and Alaska in time to participate and 
to have their views heard as the Con­
gress works its will on important legis­
lative questions. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Texas 
[Mr. BRYANT]. 

Mr. BRYANT of Texas. Mr. Speaker, 
this is a rules change pending before 
the House today that was worked out 
and brought to the floor over a period 
of several days. Into this rules change 
was invested a good deal of effort by 
the Republicans ana by the Democrats, 
but this is not a rules change that the 
public is concerned about. 

When the House of Representatives 
adopted its rules for the 104th Con­
gress, a rules change, which the public 
is concerned about and that had the 
overwhelming support of Democrats, 
was conspicuously absent. That is a 
rule to prohibit the taking of gifts by 
Members of Congress from paid lobby­
ists. 

POINT OF ORDER 

Mr. LINDER. Point of order, Mr. 
Speaker. Regular order. 

The SPEAKER pro tempore. For 
what purpose does the gentleman from 
Georgia [Mr. LINDER] rise? 

Mr. LINDER. Mr. Speaker; I would 
inquire if the gentleman from Texas 
[Mr. BRYANT] is speaking to the motion 
before the House. 

The SPEAKER pro tempore. The 
Chair will state that debate must be 
confined to the pending resolution. 

The gentleman from Texas [Mr. BRY­
ANT] may proceed in order. 

Mr. BRYANT of Texas. Mr. Speaker, 
the pending resolution ought to include 
language to say that Members of Con­
gress cannot take free meals and free 
vacations and free golf trips from lob­
byists that are paid to influence the 
proceedings before this House. That ad­
dition to this provision could have been 
brought forward. It ought to be 
brought forward. 

Mr. SOLOMON. Mr. Speaker, regular 
order. The gentleman is not talking in 
regard to a germane amendment to the 
issue before us right now. 

The SPEAKER pro tempore. The 
Chair would advise the gentleman that 
the debate must be confined to the sub­
ject at hand. 

0 1200 
PARLIAMENTARY INQUIRY 

Mr. BRYANT of Texas. I have a par­
liamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore (Mr. 
BARRETT of Nebraska). The gentleman 
will state it. 

Mr. BRYANT of Texas. Mr. Speaker, 
if I advocate that this amendment 
ought to be defeated unless it includes 
the language that I have suggested 
with regard to prohibiting Members of 
Congress from taking freebies from 
lobbyists, would I then not be talking 
upon the amendment at hand? 

The SPEAKER pro tempore. It is not 
relevant to discuss unrelated issues as 
a contingency on this resolution. 

Mr. BRYANT of Texas. Mr. Speaker, 
I would congratulate the 4 days of dili­
gence of the Republican Committee on 
Rules working with the Democrats 
over here in crafting an amendment to 
the rules and bringing it posthaste to 
the floor that the public is not very 
concerned about and at the same time 
stifling and prohibiting anyone from 
talking about whether or not Members 
of Congress should be taking freebies 
from the lobby. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali­
fornia [Mr. BECERRA]. 

Mr. BECERRA. Mr. Speaker, I want 
to thank the gentleman from Massa­
chusetts [Mr. MOAKLEY], the ranking 
member, for giving me some time to 
speak on this. 

I would like to applaud the gen­
tleman from New York [Mr. SOLOMAN], 
the chairman of the Committee on 
Rules, for making this compromise 
available to the entire· House. The 
original language would have allowed 
only a chairman to make a decision to 
decrease the notice requirement and 
allow committees to meet to have 
hearings without sufficient notice not 
only to Members of the Congress but 
also to the public. 

I applaud the chairman in making 
sure that this compromise was reached. 
This will avoid the circumstances that 
occurred in my committee, the Com­
mittee on the Judiciary, wherein the 
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chairman on his own initiative decided 
to reduce the amount of time necessary 
to give notice to not only Members of 
Congress, as I said, but also to the en­
tire public about a very important 
matter, the balanced budget bill that 
we took up this past week. 

It was unfortunate that at that 
point, the committee actually violated 
its own rules and actually held hear­
ings without providing sufficient no­
tice to people that this would occur. 
Obviously, it makes it difficult for wit­
nesses to be present and for people to 
prepare, so it is great to see that we 
are finally going to try to bring our­
selves within the rules of this House. 

I think it is unfortunate while we are . 
amending these rules, however, that 
right now while this window is open, 
that we do not take advantage of doing 
what I think the gentleman from Texas 
is trying to express, trying to make 
sure that we also clear up the rules to 
make sure that no one in their House 
can take freebies from lobbyists or 
take gifts. This is the time to do so. I 
would think right now a strong amend­
ment--

POINT OF ORDER 

Mr. LINDER. Mr. Speaker, a point of 
order. 

The SPEAKER pro tempore. The gen­
tleman will state his point of order. 

Mr. LINDER. Mr. Speaker, the Chair 
has ruled on several occasions that 
talking on other matters and rules not 
included in this rule are out of order 
and the gentleman is insisting on doing 
so. The · gentleman is out of order. 

The SPEAKER pro tempore. The de­
bate must be relevant to the subject at 
hand, as the Chair has ruled earlier. 

PARLIAMENTARY INQUIRY 

Mr. BECERRA. I have a parliamen­
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen­
tleman will state it. 

Mr. BECERRA. If a Member takes 
the floor to speak on the rules of the 
House and we are in the process of 
amending the rules of the House, is it 
appropriate to discuss the issue of 
amending rules of the House? 

The SPEAKER pro tempore. Only the 
rules changes being proposed. That is 
the only item relevant to the debate at 
this moment. 

Mr. BECERRA. Let me then conclude 
my remarks by saying that I believe 
this particular rules change is com­
promise language where we will make 
sure that there is bipartisanship in the 
conduct of the committees and in 
structuring any notice that might be 
required for a committee, especially if 
we are going to curtail the amount of 
time that would be out there in terms 
of notice for the public, I think that is 
a wise move. I appreciate the new ma­
jority in this House has realized that it 
is essential. It goes a long way toward 
satisfying the rules that the majority 
first passed which required sufficient 
notice and deliberation by the entire 

body of the committee, not just the 
chairman. I think it goes a long way, 
but I do believe that we should have 
gone a Ii ttle farther and dealt with the 
ban on lobbyists' gifts as well. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Connecticut [Ms. DELAURO]. 

Ms. DELAURO. Mr. Speaker, I rise in 
support of the Solomon amendment. I 
think that the amendment is a victory 
for openness and for full participation 
by all Members in the legislative proc­
ess. I think that it is one of the ways 
in which we try to gain the trust of the 
American people. I also believe that we 
cannot go just halfway on that reform. 
The American people are looking to us 
in fact to reform this House and to 
open it up to their views and to their 
opinions. 

While this is a good rules change, I 
think that the public cares about some 
other rules changes, including the 
whole effort to enact a ban on all gifts 
to Members of the Congress and their 
staffs. I think we have to enact a ban 
into law to assure the American people 
that the days of perks and privileges 
are really over. We also need to ban 
Members from using frequent-flier 
miles for their personal use and that 
ought to be part of a rules change. 
Every single perk that we allow to con­
tinue serves only to undermine all the 
other reforms that we enact in this 
body. 

Reform really is an all-or-nothing 
proposition. If we do not go all the way 
and ban gifts and other perks, our re­
form efforts will die the death of a 
thousand cuts. 

Mr. MOAKLEY. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
amendment and on the resolution. 

The previous question was ordered. 
The SPEAKER :{>ro tempore. The 

question is on the amendment offered 
by the gentleman from New York [Mr. 
SOLOMON]. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the resolution, as 
amended. 

The resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to ex­
tend their remarks on the resolution 
just adopted. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from New York? 

There was no objection. 
Mr. SOLOMON. Mr. Speaker, I ask 

unanimous consent that House Resolu­
tion 47, the special rule for House Reso­
lution 43, be laid on the table. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from New York? 

There was no objection. 

UNFUNDED MANDATE REFORM 
ACT OF 1995 

The SPEAKER pro tempore. Pursu­
ant to House Resolution 38 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, R.R. 5. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur­
ther consideration of the bill (R.R. 5) 
to curb the practice of imposing un­
funded Federal mandates on States and 
local governments, to ensure that the 
Federal Government pays the costs in­
curred by those governments in com­
plying with certain requirements under 
Federal statutes and regulations, and 
to provide information on the cost of 
Federal mandates on the private sec­
tor, and for other purposes, with Mr. 
EMERSON in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit­

tee of the Whole rose on Monday, Janu­
ary 30, 1995, the amendments en bloc 
offered by the gentleman from Louisi­
ana [Mr. FIELDS] had been disposed of 
and title I was open for amendment at 
any point. 

Are there any amendments to title I? 
Mr. CLINGER. Mr. Chairman, I move 

to strike the last word. 
I do so, Mr. Chairman, to sort of re­

view where we are and where we hope 
to go, where we hope to be by the end 
of this day and the next couple of days. 
The good news is that we have over the 
last 6 days disposed of about 24 amend­
ments and mercifully we have now 
completed action on section 4 of the 
bill. 

I would say that I express my appre­
ciation to Members on both sides of the 
aisle for the spirit in which the debate 
was conducted yesterday. I think we 
moved expeditiously through the 
amendments in a very orderly way and 
I was very indebted to the gentle­
woman from Illinois [Mrs. COLLINS] for 
her support as we went through the 
process yesterday. 
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The bad news, however, is that we 
have about 130 or so amendments to go. 
All of the what I consider to be weak­
ening amendments that were offered in 
terms of exemptions to the bill were 
defeated, not because the programs 
sought to be exempted by those amend­
ments were not worthy and meritori­
ous and had great value, because I 
think many of them did and do, but 
frankly because H.R. 5 poses absolutely 
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no threat to the present administra­
tion, the present way those programs 
are being implemented, and really only 
asks us to be accountable to any addi­
tional mandates that may be imposed 
as a result of those provisions in the 
future. 

So, I think those amendments have 
been defeated now, we have now moved 
on. Today we are going to take up title 
I to the bill, which is an attempt to 
look at what may be duplicative and 
redundant in the existing mandates. It 
is my hope that we can complete expe­
ditiously title I to the bill. I think 
there are not too many areas in dispute 
in that, and I have discussed this with 
the gentlewoman from Illinois [Mrs. 
COLLINS] and I think she agrees we can 
move rather expeditiously through 
title I. And it is my hope we can do 
that, and it is my intent, Mr. Chair­
man, to complete title I and II before 
we rise tonight. 

Let me stress it is not my intent to 
limit consideration of any and all 
amendments. This is an open rule, and 
we are respecting that. I think that 
every Member should have an oppor­
tunity to offer their amendment and 
have it considered. 

Nor do I, Mr. Chairman, want to 
limit debate on the amendments that 
will be offered, and I will only seek to 
do so, and I hope I would not have to 
seek to do so, if it becomes clear that 
we are frankly beating amendments to 
death. I do not think that is going to 
happen. I really sense we are moving 
toward an orderly resolution of the re­
maining titles. 

So, Mr. Chairman, I would just say 
that I look forward to the discussion of 
today. I think we do have some inter­
esting issues in title II that deserve a 
full airing today. As I say, I hope we 
can move fairly rapidly through title I. 

But, in closing, I would just say that 
there is a bipartisan, I think, majority 
of this House that is here and has been 
here for the last 7 days trying to do 
what President Clinton himself has re­
quested. I would repeat what I read 
into the RECORD yesterday at this time 
when the President spoke to the Na­
tional Governors. 

We are strongly supporting the move to 
get unfunded mandates legislation passed in 
the Congress and are encouraged by the work 
that was done in the United States Senate 
where, as I remember, the bill passed 86 to 10 
last week. After a really open and honest dis­
cussion of all appropriate amendments, the 
legislation is now moving through the 
House-I think there are about 100 amend­
ments pending-but I think they will move 
through it in a fairly expeditious way, just 
as the Senate did. 

Mr. Chairman, I would encourage 
Members on both sides to comply with 
what the President has requested as we 
move into day 7. 

AMENDMENT OFFERED BY MR. SCHIFF 
Mr. SCHIFF. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des­

ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. SCHIFF: 
Amend title I to read as follows: 

TITLE I-REVIEW OF UNFUNDED 
FEDERAL MANDATES 

SEC. 101. REPORT ON UNFUNDED FEDERAL MAN· 
DATES BY ADVISORY COMMISSION 
ON INTERGOVERNMENTAL RELA· 
TIONS. 

(a) IN GENERAL.-The Advisory Commis­
sion shall in accordance with this section-

(!) investigate and review the role of un­
funded Federal mandates in intergovern­
mental relations and their impact on State, 
local, tribal, and Federal Government objec­
tives and responsibilities, and their impact 
on the competitive balance between States, 
local and tribal governments, and the pri­
vate sector; and 

(2) make recommendations to the Presi­
dent and the Congress regarding-

(A) allowing flexibility for State, local, 
and tribal governments in complying with 
specific unfunded Federal mandates for 
which terms of compliance are unnecessarily 
rigid or complex; 

(B) reconciling any 2 or more unfunded 
Federal mandates which impose contradic­
tory or inconsistent requirements; 

(0) terminating unfunded Federal man­
dates which are duplicative, obsolete, or 
lacking in practical utility; 

(D) suspending, on a temporary basis, un­
funded Federal mandates which are not vital 
to public health and safety and which 
compound the fiscal difficulties of State, 
local, and tribal governments, including rec­
ommendations for triggering such suspen­
sion; 

(E) consolidating or simplifying unfunded 
Federal mandates, or the planning or report­
ing requirements of such mandates, in order 
to reduce duplication and facilitate compli­
ance by State, local, and tribal governments 
with those mandates; 

(F) establishing common Federal defini­
tions or standards to be used by State, local, 
and tribal governments in complying with 
unfunded Federal mandates that use dif­
ferent definitions or standards for the same 
terms or principles; and 
_ (G) establishing procedures to ensure that, 
in cases in which a Federal private sector 
mandate applies to private sector entitles 
which are competing directly or indirectly 
with States, local governments, or tribal 
governments for the purpose of providing 
substantially similar goods or services to the 
public, any relief from unfunded Federal 
mandates is applied in the same manner and 
to the same extent to the private sector enti­
ties as it ls to the States, local governments, 
and tribal governments with which they 
compete. 
Each recommendation under paragraph (2) 
shall, to the extent practicable, identify the 
specific unfunded Federal mandates to which 
the recommendation applies. 

(b) CRITERIA.-
(!) IN GENERAL.-The Advisory Commission 

shall establish criteria for making rec­
ommendations under subsection (a). 

(2) ISSUANCE OF PROPOSED CRITERIA .. -The 
Advisory Commission shall issue proposed 
criteria under this subsection not later than 
60 days after the date of the enactment of 
this Act, and thereafter provide a period of 
30 days for submission by the public of com­
ments on the proposed criteria. 

(3) FINAL CRITERIA.-Not later than 45 days 
after the date of issuance of proposed cri­
teria, the Advisory Commission shall-

(A) consider comments on the proposed cri­
teria received under paragraph (2); 

(B) adopt and incorporate in final criteria 
any recommendations submitted in those 
comments that the Advisory Commission de­
termines will aid the Advisory Commission 
in carrying out its duties under this section; 
and 

(C) issue final criteria under this sub­
section. 

(C) PRELIMINARY REPORT.-
(1) IN GENERAL.-Not later than 9 months 

after the date of the enactment of this Act, 
the Advisory Commission shall-

(A) prepare and publish a preliminary re­
port on its activities under this title, includ­
ing preliminary recommendations pursuant 
to subsection (a); 

(B) publish in the Federal Register a notice 
of availability of the preliminary report; and 

(C) provide copies of the preliminary re·· 
port to the public upon request. 

(2) PUBLIC HEARINGS.-The Advisory Com­
mission shall hold public hearings on the 
preliminary recommendations contained in 
the preliminary report of the Advisory Com­
mission under this subsection. 

(d) FINAL REPORT.-Not later than 3 
months after the date of the publication of 
the preliminary report under subsection (c), 
the Advisory Commission shall submit to the 
Congress, including the Committee on Gov­
ernment Reform and Oversight of the House 
of Representatives and the Committee on 
Governmental Affairs of the Senate, and to 
the President a final report on the findings, 
conclusions, and recommendations of the Ad­
visory Commission under this section. 
SEC. ll>'i. SPECIAL AUTHORITIES OF ADVISORY 

COMMISSION. 
(a) EXPERTS AND CONSULTANTS.-The Advi­

sory Commission may procure temporary 
and intermittent services of experts or con­
sultants under section 3109(b) of title 5, Unit­
ed States Code. 

(b) STAFF OF FEDERAL AGENCIES.-Upon re­
quest of the Executive Director of the Advi­
sory Commission, the head of any Federal 
department of agency may detail, on a reim­
bursable basis, any of the personnel of that 
department or agency to the Advisory Com­
mission to assist it in carrying out its duties 
under this title. 

(c) ADMINISTRATIVE SUPPORT SERVICES.­
Upon the request of the Advisory Commis­
sion, the Administrator of General Services 
shall provide to the Advisory Commission, 
on a reimbursable basis, the administrative 
support services necessary for the Advisory 
Commission to carry out its duties under 
this title. 

(d) CONTRACT AUTHORITY.-The Advisory 
Commission may, subject to appropriations, 
contract with and compensate Government 
and private agencies or persons for property 
and services used to carry out its duties 
under this title. 
SEC. 103. DEFINITION. 

In this title: 
(1) ADVISORY COMMISSION.-The term "Ad­

visory Commission" means the Advisory 
Commission on Intergovernmental Rela­
tions. 

(2) FEDERAL MANDATE.-The term "Federal 
mandate" means any provision in statute or 
regulation or any Federal court ruling that 
imposes an enforceable duty upon States, 
local governments, or tribal governments in­
cluding a condition of Federal assistance or 
a duty arising from participation in a vol­
untary Federal program. 
MODIFICATION TO AMENDMENT OFFERED BY MR. 

SCHIFF 
Mr. SCHIFF. Mr. Chairman, I have a 

modification to that amendment at the 
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desk, and I ask that the amendment 
and modification be considered to­
gether. 

The CHAIRMAN. The Clerk will re­
port the modification. 

The Clerk read as follows: 
Modification to amendment offered by Mr. 

SClilFF: 
In the proposed section lOl(a), after para­

graph (1) insert the following new paragraphs 
(and redesignate the subsequent paragraphs 
accordingly): 

(2) investigate and review the role of un­
funded State mandates imposed on local gov­
ernments, the private sector, and individ­
uals; 

(3) investigate and review the role of un­
funded local mandates imposed on the pri­
vate sector and individuals; 

In the last undesignated sentence at the 
end of the proposed subsection lOl(a), strike 
out "paragraph (2)" and insert "paragraph 
(4)". 

In the proposed subsection 101(b)(3)(A) 
strike out "paragraph (2)" and insert "para­
graph (4)". 

At the end of the proposed section 101, add 
the following new subsection: 

(e) STATE MANDATE AND LOCAL MANDATE 
DEFINED.-As used in this title: 

(1) STATE MANDATE.-The term "State 
mandate" means any provision in a State 
statute or regulation that imposes an en­
forceable duty on local governments, the pri­
vate sector, or individuals, including a condi­
tion of State assistance or a duty arising 
from participation in a voluntary State pro­
gram. 

(2) LOCAL MANDATE.-The Term "local 
mandate" means any provision in a local or­
dinance or regulation that imposes an en­
forceable duty on the private sector or indi­
viduals, including a condition of local assist­
ance or a duty arising from participation in 
a voluntary local program. 

Mr. SCHIFF (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the modification be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Mexico? 

There was no objection. 
The CHAIRMAN. Without objection, 

the modification is agreed to. 
There was no objection. 
The CHAIRMAN. The gentleman 

from New Mexico [Mr. SCHIFF] is recog­
nized for 5 minutes. 

Mr. SCHIFF. Mr. Chairman, first of 
all, I am pleased to say that the 
amendment that I am about to offer 
was put together on a bipartisan basis. 
I worked very closely with the gen­
tleman from Ohio [Mr. PORTMAN] on 
our side, and with the gentleman from 
Virginia [Mr. MORAN], the gentleman 
from Connecticut [Mr. GEJDENSON], and 
the gentlewoman from Florida [Mrs. 
MEEK] on the Democrat side. 

This amendment makes two changes 
that are related to each other with re­
spect to title I. The main change is 
that it takes out the brand-new com­
mission that would have been created 
under title I to study the unfunded 
mandate issue further, as called for 
under this bill, and instead substitutes 
an existing government agency, the 

Advisory Commission on Intergovern­
mental Relations, whose members are 
appointed by the Congress and by the 
President on a bipartisan and inde­
pendent basis to do this task. 

Related to that change is the second 
change. My amendment would remove 
the $1 million authorization that is 
now contained in the bill as originally 
written for this purpose, and does not 
provide any authorization of additional 
funds. 

I want to add, Mr. Chairman, that 
the other body, in their bill which re­
cently passed that body, made the first 
of these changes. They substituted the 
Advisory Commission on International 
Governmental Relations for the new 
commission. However, I want to point 
out to our body that in their bill they 
added new duties in the bill that are 
not anywhere part of the bill nor part 
of my amendment. And because they 
added new duties, 'they added an au­
thorization for the purpose of accom­
plishing the new duties. 

It would be my recommendation to 
the House that assuming our bill 
passes in conference, we take up their 
additions and their proposed authoriza­
tion as a matter of conference between 
the two Houses. 

However, my particular amendment 
does not contain new duties and does 
not contain any authorization. So the 
net effect of my amendment is to make 
a net reduction in the authorization by 
$1 million. 

Mr. Chairman, I want to say that we 
have been advised by the Parliamentar­
ian that because my amendment made 
so many changes it is in the nature of 
a substitute to title I, and therefore 
those other Members who may seek to 
amend title I may do so as amend­
ments in the second degree to the 
amendment I am now offering. But I 
would like to explain that the modi­
fication which I offered, and which is 
now a part of my amendment, is the 
adoption of the language offered by the 
gentleman from Pennsylvania [Mr. 
FATTAH], which was a modification to 
title I which was offered out of order 
previously in consideration of this bill. 
If that modification is not accepted 
into my amendment, then it could es­
sentially get lost if my amendment is 
adopted by the House in the nature of 
a substitute to title I. That is the sole 
purpose of the modification that I have 
offered: to protect the language offered 
by the gentleman from Pennsylvania 
[Mr. FATTAH] and make sure it is con­
tinued in the language I am offering, if 
my language is adopted. 

Mrs. MEEK of Florida. Mr. Chair­
man, I move to strike the last word. 

Mr. Chairman, I rise in strong sup­
port of the amendment offered by my 
colleague, the gentleman from New 
Mexico [Mr. SCHIFF] as well as the gen­
tleman from Virginia [Mr. MORAN], the 
gentleman from Connecticut [Mr. 
GEJDENSON], and the gentleman from 

Ohio [Mr. PORTMAN]. We originally of­
fered this amendment during our full 
committee markup in the House Com­
mittee on Government Reform and 
Oversight that is so ably served by our 
chairman and by our ranking member. 

I felt then, as I do now, that it makes 
no sense to create and fund a new bu­
reaucracy. I think we are on the right 
track here. A new commission on un­
funded Federal mandates we do not 
need to study that this year. We al­
ready have an Advisory Committee on 
Intergovernmental Relations. It has 
conducted several studies which seem 
to have validity on the Federal man­
dates issue. It has the expertise. 

I am very happy my colleague, the 
gentleman from New Mexico [Mr. 
SCHIFF], also removed the $1 million 
fiscal impact of such an endeavor, be­
cause wherever we can cut and save 
money the better it is, and this com­
mission is already serving a similar 
purpose. They can do the job, and we 
need to let them do it. 

I want my colleagues to support this 
amendment because it is one that has 
inculcated a bipartisan support and bi­
partisan input on that committee. 
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I have some concerns about H.R. 5, 
and I have supported and will support 
the amendments to strengthen and im­
prove this bill, and I think that this 
amendment does. It saves money. It 
saves time. And it maximizes the effi­
ciency which we already have, Mr. 
Chairman. 

With that, I want to ask all of my 
colleagues to support the Schiff 
amendment. 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word. 

Let me first of all commend the gen­
tleman from New Mexico [Mr. SCHIFF], 
who is a member of the ACIR, for this 
amendment and also the gentlewoman 
from Florida [Mrs. MEEK], who has 
been a principal architect and author 
of this amendment. I think it is a good 
amendment. I think it recognizes, 
takes into account, that we have an ex­
isting commission which has done a 
great deal of work in this whole area 
over many, many years. 

Initially my only concern with using 
ACIR as the commission to undertake 
this task was that the commission is 
very, very deliberate in what it does, 
and my concern was that it might take 
too long a period of time. We have al­
ready put this commission on a fairly 
short leash and said we really want to 
have a report back from the commis­
sion within a year's time as to what 
should be done or should not be done. 

My only concern initially was ACIR 
might not be able to do what was re­
quired within the time that we gave 
them. I have since had conversations 
with Governor Winter, who is the head 
of the ACIR. He assured me the com­
mission has taken that into account, 
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will comply with our time restraints, 
will proceed with the work, so having 
been reassured in my own mind that 
the commission can in fact do that job 
we ask them to do in title II, I can now 
enthusiastically support the amend­
ment. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of the 
Schiff amendment to substitute the 
Advisory Commission on Intergovern­
mental Relations for the Unfunded 
Mandate Commission contained in H.R. 
5. 

This issue was first brought to the 
attention of the Government Reform 
Committee by Representative CARRIE 
MEEK during our committee markup of 
H.R. 5. Mrs. MEEK offered this very sub­
stitute, but withdrew it at the request 
of Chairman CLINGER. 

If we must have another mandate re­
port, at least we should not waste tax­
payer money. The Unfunded Mandate 
Commission in H.R. 5 is pure Govern­
ment waste. Why should we throw 
away $1 million in taxpayer money to 
set up another Government commis­
sion? 

This amendment would substitute 
the language in last year's bill, and re­
quire the U.S. Advisory Commission on 
Intergovernmental Relations to do the 
mandate report. 

The U.S. Advisory Commission is 
nonpartisan, and has done numerous 
reports on unfunded mandates. These 
reports serve as the background for 
much of the work that has already 
been done in this area. 

It is irrational to set a new Commis­
sion, with new staff, to do work that 
can be done by an existing Commis­
sion; with the existing staff. The Amer­
ican people are sick and tired of Con­
gress wasting millions of dollars on un­
necessary commissions. 

Let us stop doing business as usual 
around here. Let us put an end to Gov­
ernment waste. I urge support for this 
amendment. I fully support this, and I 
am very happy that both the minority 
and the majority side have been able to 
agree on this amendment. 

This is a darn good amendment. 
Mr. SCIDFF. Mr. Chairman, will the 

gentlewoman yield? 
Mrs. COLLINS of Illinois. I yield to 

the gentleman from New Mexico. 
Mr. SCHIFF. I want to thank the 

gentlewoman. Obviously we have had a 
number of differences on other parts of 
this bill. I just want to thank the dis­
tinguished ranking member from Illi­
nois for working with our side, working 
with me and other Members, the gen­
tlewoman from Florida [Mrs. MEEK], 
the gentleman from Connecticut [Mr. 
GEJDENSON], the gentleman from Vir­
ginia [Mr. MORAN], for working in a 
common interest where we can agree to 
make some progress on the bill. I want 
to express my appreciation. 

Mrs. COLLINS of Illinois. I wanted to 
tell the vice-chair of the committee we 
certainly have enjoyed the opportunity 
of working with him and found he was 
certainly eager to enable us to work 
with him on this very important issue, 
and we are glad we had comity in this 
case. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I just rise to support the efforts of 
my colleagues, the gentleman from 
New Mexico [Mr. SclllFF], my col­
leagues on the other side including the 
gentlewoman from Florida [Mrs. 
MEEK], to offer the strengthening 
amendment to the bill. I think it clari­
fies and strengthens what we are try­
ing to do here. It should be noted there 
have been five major studies produced 
by ACIR in the last decade on this very 
issue of unfunded Federal mandates. I 
think theirs is certainly the prof es­
sional organization in a position to do 
this job. It is made up of 26 members of 
all levels of government, local, State, 
and Federal. 

I think the gentlewoman from Flor­
ida [Mrs. MEEK] is to be commended for 
raising this issue. I thi~k in the end, as 
the vice chairman has noted, this will 
save the taxpayers money. We will end 
up with a better product. 

I also will say I, too, have been in 
discussions with ACIR. I think they are 
properly motivated and properly fo­
cused on the timeframe that the chair­
man, the gentleman from Pennsylvania 
[Mr. CLINGER], has noted. So I have 
every confidence they are going to 
come through. 

I would also say the Senate has ap­
proved a very similar amendment so 
that the Senate and the House bills 
will be, if not identical, very similar on 
this subject. ACIR is going to be given 
the responsibility and the authority to 
do this job. 

Mr. MORAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I also rise in support 
of this amendment. 

I would like to ask the gentleman 
from New Mexico the effect of deleting 
the specific $1 million portion of appro­
priations. Is that limiting or delimit­
ing the ability of the Commission to 
function? 

I was walking over here as you were 
explaining it, I suspect, but I know 
that you made reference to the addi­
tional responsibilities that this Com­
mission would have to take on as a re­
sult of the Senate action. 

Is it your intention to supply suffi­
cient resources or to eliminate the re­
sources that we would make available? 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? 

Mr. MORAN. I yield to the gentleman 
from New Mexico. 

Mr. SCHIFF. I appreciate the gen­
tleman yielding. 

The intent of my amendment would 
remove at this time the authorization 
for new funds for this Commission 
which may now be the existing Advi­
sory Commission on Intergovernmental 
Relations. That agency is already fund­
ed at approximately $1 million a year. 
Now, as the gentleman indicated and as 
I did refer to earlier, the Senate in 
their bill gave new duties. They adopt­
ed the Advisory Commission in place of 
a brandnew Commission. They then 
added new duties in the bill and pro­
vided an authorization, because they 
thought they had reached a point 
where some additional authorization 
was necessary even to an existing Com­
mission. 

My amendment does not offer exten­
sive new duties and, therefore, I do not 
offer any additional authorization. I 
think if the House adopts my amend­
ment and adopts this bill, that would 
be a matter of conference between our 
two Houses as to whether we wanted to 
have sufficient additional duties and 
some additional authorization. 

Mr. MORAN. Reclaiming my time. I 
thank the gentleman for the expla­
nation. 

I am concerned that with such an im­
portant bill if we do not give the Com­
mission that is delegated the respon­
sibility of defining mandates and deter­
mining their impact, then all of this ef­
fort is for nought if we do not have suf­
ficient resources to carry out this re­
sponsibility. So I have some concern 
with not providing sufficient funds. 

I do not want underscore the impor­
tance of having the Advisory Commis­
sion on Intergovernmental Relations 
take on this responsibility. For those 
of you who are not familiar with it, it 
is chaired by the former Governor of 
Mississippi, Bill Winter; a very active 
member is the Republican mayor of 
Knoxville, TN, Victor Ashe, who is also 
president of the United States Con­
ference of Mayors; a former senior staff 
person for the National League of 
Cities is executive director; Gov. Mike 
Leavitt is a very active member; the 
Democratic mayor of Philadelphia, Ed 
Rendell, is a very active member. It is 
totally bipartisan. In fact, it is fully 
committed to the principles espoused 
in the unfunded-mandates legislation 
we are currently considering. Over the 
last year, in fact, they have worked on 
defining a definition of mandates, the 
principles and processes involved in 
seeking relief for State and local gov­
ernments, the guidelines for evaluating 
existing mandates and implementing 
mandate-relief legislation. 

So they are the ideal body. They 
were created 30 years ago, and they 
have a history of being responsive to 
the issue that has caused us, the Con­
gress, to devote the last 2 weeks to the 
concerns of State and local govern­
ments. So I am strongly in support of 
this amendment to the legislation. 

I have some concern that within the 
legislation the Commission is required 
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to come up with a criteria upon 60 days 
of enactment of this legislation. If we 
do not pass this amendment which des­
ignates ACIR, it is impossible to put a 
new Commission together in time to 
have the criteria, because the legisla­
tion actually designates the Commis­
sion to take operation within 60 days 
as well, so, in other words, the legisla­
tion empowers the Commission 2 
months after enactment, but within 2 
months after enactment, the Commis­
sion also has to have the report ready. 
So if we do not pass this amendment, 
we are going to have to revise some of 
the proposed legislation. 

Mr. GEJDENSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MORAN. I yield to the gentleman 
from Connecticut. 

Mr. GEJDENSON. Mr. Chairman, I 
just rise in support of the gentleman 
from New Mexico [Mr. SCHIFF] and the 
gentleman from Virginia [Mr. MORAN] 
and the gentlewoman from Florida 
[Mrs. MEEK] and all the other speakers. 
This makes a lot of sense, even for 
those who have some doubts about the 
general legislation. This is an obvious 
improvement. It saves money and 
takes an existing institution with some 
memory to get the job done. 
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Mr. MORAN. I thank the gentleman 

from Connecticut [Mr. GEJDENSON] for 
his comments. 

Mr. FLANAGAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup­
port of Mr. SCHIFF's amendment to 
H.R. 5, the Unfunded Mandate Reform 
Act. I too believe H.R. 5 is an impor­
tant first step in gaining control of big 
government spending and fulfilling the 
promises we made to the American 
people in keeping with the Contract 
With America. As it stands now, H.R. 5 
sends an important message to the 
American people that the 104th Con­
gress is serious about decreasing the fi­
nancial burdens on States and local­
ities. 

Mr. Chairman, over the last 20 years, 
there has been a steady increase in the 
number of unfunded Federal mandates 
passed down by the Congress to our 
State and local governments. While the 
number of unfunded mandates increase, 
the compliance with these mandates 
become more difficult. According to a 
GAO estimate released last year, from 
1992 to 1995, Chicagoans will spend $319 
million to comply with unfunded Fed­
eral mandates. H.R. 5 puts a stop to 
this trend, and therefore, relieves the 
burdens on our State and local govern­
ments. 

The people of Chicago carry the 
weight of unfunded Federal mandates 
such as the National Voter Registra­
tion Act, better known as the Motor­
Voter Act and the 1991 Intermodal Sur­
face Transportation Efficiency Act at 

the expense of our city's educational 
system, infrastructure, business com­
munity, and law enforcement. Accord­
ing to my colleague, Mr. DONALD 
MANZULLO, after an additional $15 mil­
lion implementation cost, the Motor­
Voter Act could cost our home State of 
Illinois another $2 million annually. 
The act will cost the Nation more than 
$100 million over 5 years according to 
the Americans for Tax Reform. These 
costs do not include the litigation cost 
adding up in States like California that 
have chosen to sue the Federal Govern­
ment rather than comply with the un­
funded mandate. That is why I have 
signed on as a cosponsor of Mr. 
MANZULLO's Motor-Voter Relief Act of 
1995, which seeks to allow States to 
voluntarily adopt the motor-voter bill 
of 1993. 

Unfunded Federal mandates place a 
burden on States, localities, and even­
tually, the taxpayers. There are many 
times when Federal mandates preempt 
State procedures which leads to inef­
fective policy and wasteful overhauls 
of systems that already work. Our 
State elected officials know what 
works best in their local area and we 
should trust them to make these deci­
sions. One example that comes to mind 
is a measure which Congress previously 
considered that would prohibit the use 
of lead in piping anywhere in the trans­
portation of public drinking water. His­
torically, all of the city of Chicago's 
public water lines contained lead 
soddar. These public water lines have 
not been all replaced, consequently, 
large sections essential to water 
trasport remain. In addition, many 
water lines serving private homes are 
composed of lead soddar. The city 
treats its water in order to assure FDA 
approval of our public drinking water. 
This is a perfect example of how our 
city reached a solution locally that ul­
timately satisfied the same FDA re­
quirements that all cities are asked to 
abide by. If the city was forced to re­
place these public water lines that 
transported drinking water, it would be 
a financial disaster costing Chicagoans 
millions of dollars. 

It is not only taxpayers who are bear­
ing the burden. It is small business 
owners as well. Earlier this month the 
Washington Times reported on a regu­
lation to force a Kansas City bank to 
install a Braille keypad, costing sev­
eral thousand dollars, on its drive­
through automatic teller. 

In addition to being financially dif­
ficult on taxpayers and small business, 
unfunded Federal mandate's one-size­
fits-all mentality is extremely disturb­
ing. 

Unfunded Federal mandates lead to 
wasteful spending. The Center for 
Study of American Business reported 
that in one community, the Endan­
gered Species Act required paying a 
consultant $5,000 in taxpayers money 
to search for desert tortoises in dry 

desert washes. No tortoises were found 
but the city paid the consultant fees 
required by the Federal Government. 

Mr. SCHIFF's amendment, in my opin­
ion, is a perfecting amendment to an 
already top rate piece of legislation. It 
is designed to eliminate the proposed 
Commission on Unfunded Federal Man­
dates which, in my opinion, creates 
more bureaucracy. Why create more 
Government when an existing commis­
sion can be called upon to perform the 
required duties? Not only does this 
amendment eliminate the creation of a 
new arm of the Federal Government, it 
also eliminates the need to fund the 
proposed Commission to the tune of $1 
million. 

I strongly support H.R. 5 which lim­
its future unfunded Federal mandates. 
Downscaling Government and stopping 
the irresponsible spending habits of 
past Congresses is what I, along with 
many of my colleagues, were sent here 
to do. 

I compliment the gentleman from 
New Mexico on finding an avenue to do 
just that and I gladly support Mr. 
SCHIFF's amendment and H.R. 5 on be­
half of the people of the Fifth District 
of Illinois. 

Ms. LOFGREN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise to engage in a brief 
colloquy with the gentleman from 
Pennsylvania [Mr. CLINGER]. 

As the gentleman knows, I was pre­
pared to offer an amendment, amend­
ment No. 89, that would ask the Com­
mission to report back and investigate 
the extent to which States require 
local governments, without their con­
sent, to perform duties imposed on 
State government by the unfunded 
Federal mandates, including any duty 
to pay a matching amount as a condi­
tion of Federal assistance. 

In reviewing this matter, it has been 
suggested to me that this investigatory 
and review function is really already 
included within the scope of what will 
be reviewed and reported back to this 
Congress. 

Mr. CLINGER. Mr. Chairman, will 
the gentlewoman yield? 

Ms. LOFGREN. I yield to the chair­
man of the committee. 

Mr. CLINGER. I thank the gentle­
woman for yielding to me. 

Mr. Chairman, may I confirm to the 
gentlewoman that that is exactly the 
intention here, that that would be in­
cluded in the review, that we want to 
make sure we are reviewing at all lev­
els the impact, both of Federal on 
local, of State on local, all up and down 
the line. So it would be included within 
the language. 

Ms. LOFGREN. So given that we 
would get a report back on that spe­
cific subject, I would like it to be 
known that I will not be offering 
amendment No. 89. I thank the gen­
tleman. 

Mr. CLINGER. I thank the gentle­
woman. 
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PERFECTING AMENDMENT OFFERED BY MR. BUR­

TON OF INDIANA TO THE AMENDMENT, AS 
MODIFIED, OFFERED BY MR. SCHIFF 

Mr. BURTON of Indiana. Mr. Chair­
man, I offer a perfecting amendment to 
the amendment, as modified. 

The Clerk read as follows: 
Perfecting amendment offered by Mr. BUR­

TON of Indiana to the amendment, as modi­
fied, offered by Mr. SCHIFF: In section 
101(a)(4)(G), strike the period at the end of 
the paragraph and add the following ", and 
to ensure that unfunded Federal mandate re­
lief does not increase private sector bur­
dens.". 

Mr. BURTON of Indiana. Mr. Chair­
man, I do not think this is a controver­
sial amendment. I have cleared it with 
the majority and with the ranking mi­
nority member, the gentlewoman from 
Illinois [Mrs. COLLINS]. 

Exempting the public sector and 
their private sector competitors from 
unfunded Federal mandates could also 
burden private sector entities which 
are not competing with the public sec­
tor. They may bear a larger share of 
the burden of meeting the mandate if 
the mandate itself is unchanged. 

For example, and this is a hypo­
thetical example: City governments 
are exempted from a new clean air 
mandate for their vehicles. But the 
new clean air bill overall still requires 
pollutants to be reduced by 100 million 
tons. That is even though the cities 
will be exempt from it. 

Therefore, since city-owned vehicles 
are exempt from the mandate, pri­
vately owned vehicles collectively 
must bear a larger share of the burden 
of accomplishing the 100 million tons 
of pollution reduction. Even though 
there is not competition, we would still 
have the public sector relief, which we 
support, inadvertently hurting the pri­
vate sector. 

So we just want the Commission to 
study this in the event that this might 
occur in the future. 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from New Mexico. 

Mr. SCHIFF. I thank the gentleman 
for yielding. 

Mr. Chairman, I support the gentle­
man's amendment to the amendment. 
It has been raised numerous times dur­
ing debate on this bill about the pos­
sible effect of limiting unfunded man­
dates on public sector entities while 
not limiting them or not limiting them 
as much on private sector entities, the 
effect it might have when they are in 
competition with each other, such as in 
some cases power generation and other 
examples. 

I want to say that although I think 
we have addressed that at different 
places, the gentleman's amendment to 
the amendment is well taken, to ex­
pressly ask the Commission to study 
that effect and report back to Congress 
so that Congress could consider it in 
terms of further legislation. 

So I support the amendment of the 
gentleman from Indiana to the amend­
ment. 

Mr. BURTON of Indiana. I thank the 
gentleman, and I thank the chairman 
of the committee, the gentleman from 
Pennsylvania [Mr. CLINGER], and the 
gentlewoman from Illinois [Mrs. COL­
LINS] for her help as well. 

The CHAIRMAN. The question is on 
the perfecting amendment offered by 
the gentleman from Indiana [Mr. BUR­
TON] to the amendment, as modified, 
offered by the gentleman from New 
Mexico [Mr. SCHIFF]. 

The perfecting amendment to the 
amendment, as modified, was agreed 
to. 

Mr. TRAFICANT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise to speak in sup­
port of the amendment and the efforts 
of the gentleman on this bill. Al though 
there have been some differences on 
this side of the aisle on certain areas of 
exemptions and concerns that we have, 
I do plan to vote for this bill. I think it 
is a good bill. Its time is overdue. 

Mr. Chairman, I was to have an 
amendment to this title which dealt 
with this Commission. This Commis­
sion, as we can see, is now a moot 
point, and naturally I will not have to 
offer that amendment. 

But what my amendment would have 
done, if you will, in this Commission 
there would have been nine members 
appointed from individuals who possess 
extensive leadership and experience in 
and knowledge of State and local and 
tribal governments and intergovern­
mental relations, including State and 
local elected officials. 

The Traficant amendment would sim­
ply say it would include officials rep­
resenting the interests of working men 
and working women. 

Now, I am not going to offer that. 
But when in fact the authorization 
comes up for the Advisory Commission 
on Intergovernmental Relations, I do 
want to support, to specify within that 
authorization those specific advocates 
for, that are keeping an eye out for, 
working men and working women. 
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But in title 2, when we move toward 

certain activities within the bill that 
look at the impact that this legisla­
tion, the effect it will have on the pri­
vate sector, and productivity, growth, 
employment and jobs, I will have an 
amendment that specifies that it also 
consider and factor in workers benefits 
and pensions, and let me say this to 
the majority: 

"Some of you are saying, 'Well, 
maybe that is covered.' There is a 
great need in this country to consider 
all of our legislation as it impacts ben­
efits and health insurance which we are 
trying now to promulgate and plan to 
help those that are impacted upon by 

that and pensions, many of which are 
underfunded.'' 

So, I am going to ask the majority to 
consider that in title 2. It is germane. 
I will not be offering my amendment in 
title 1, and I do support the gentle­
man's amendment. 

I think one of the first things we 
could and should do is, if we are going 
to have this Federal mandates, maybe 
who do not need a lot of these commis­
sions, so perhaps it is wise to throw 
some of these things out. 

I commend the gentleman and ask 
for his support in that defining, delin­
eating language to look at workers 
benefits and pensions in that title 2 
scenario. 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen­
tleman from New Mexico. 

Mr. SCHIFF. Mr. Chairman, I want 
to say I will be glad to look at the gen­
tleman's working. I have not seen it 
yet, but I just want to back up the gen­
tleman's point about the composition 
of the Commission. 

Of the 26 members of the Commis­
sion, Mr. Chairman, 20 are appointed 
by the President of the United States, 
and the existing law requires that 
three be private citizens without any 
connection to the Government. 

So I think the concern the gentleman 
is addressing in terms of the composi­
tion I believe is already found in the 
existing Commission in the amend­
ment I have offered, and I thank the 
gentleman for his support. 

Mr. TRAFICANT. Mr. Chairman, I 
ask the gentleman to give me a hand; 
to give me a hand there in title 2. It is 
reasonable. Pensions and benefits of 
our workers should be considered in 
the impact of any legislation. 

Mr. Chairman, I yield back the bal­
ance of my time. 

REQUEST BY MR. BARTLETT OF MARYLAND TO 
OFFER AMENDMENT 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I offer an amendment num­
bered 27 of the amendment as modified, 
as amended. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

First, let the Chair inquire, does the 
gentleman have an amendment to the 
Schiff amendment. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I was asked to submit the 
amendment now. It is a perfecting 
amendment. 

Mrs. COLLINS of Illinois. Reserving 
the right to object, Mr. Chairman, I do 
not think we have a copy of the amend­
ment. We are looking for it now. We do 
not have a copy of it here. 

What is going on here? 
Mr. BARTLETT of Maryland. Mr. 

Chairman, will the gentlewoman yield? 
Mrs. COLLINS of Illinois. I yield to 

the gentleman from Maryland. 
Mr. BARTLETT of Maryland. It is 

No. 27 in the RECORD. 
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Mrs. COLLINS of Illinois. All right. 
Mr. Chairman, I will reserve a point 

of order. 
The CHAIRMAN. The gentlewoman 

from Illinois [Mrs. COLLINS] reserves 
the point of order. 

The Chairman will advise the gen­
tleman from Maryland [Mr. BARTLETT] 
that his amendment, as drawn, is not 
compatible with the amendment of­
fered by the gentleman from New Mex­
ico [Mr. SCHIFF], but it could be easily 
modified to be compatible, and if the 
gentleman would withdraw it at the 
moment and work with the gentleman 
from New Mexico, perhaps his amend­
ment would be in proper form. 

PARLIAMENTARY INQUIRY 
Mr. GEKAS. Mr. Chairman, I have a 

parliamentary inquiry. 
The CHAIRMAN. The gentleman will 

state it. 
Mr. GEKAS. Cannot the gentleman 

from Maryland, by unanimous consent, 
request that the amendment be com­
pleted now so that he could proceed 
with his amendment? 

By unanimous consent could he ask 
that the language be conformed to the 
amendment offered by the gentleman 
from New Mexico [Mr. SCHIFF]? 

The CHAIRMAN. He could ask unani­
mous consent to have the amendment 
drawn as a modification of the amend­
ment offered by the gentleman from 
New Mexico [Mr. SCHIFF] as opposed to 
the language of the bill. 

Mrs. COLLINS of Illinois. Reserving 
the right to object, Mr. Chairman, I am 
reserving the right to object because I 
would like to engage in a colloquy with 
the gentleman who wishes to offer the 
amendment. 

Could the gentleman please just tell 
us what he is trying to do here? Maybe 
we can try to come to some kind of an 
agreement. 

The CHAIRMAN. The Chair will treat 
as pending a unanimous-consent re­
quest to modify offered by the gen­
tleman from Maryland and recognizes 
the gentlewoman from Illinois [Mrs. 
COLLINS] on a reservation of objection. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, I ask the gentleman from Mary­
land, will the gentleman tell me if he is 
planning just to engage in a colloquy 
or what he is planning to do at this 
point? 

Mr. BARTLETT of Maryland. Mr. 
Chairman, will the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Maryland. 

Mr. BARTLETT of Maryland. Yes. If 
I could move to strike the last word, I 
think we could dispense with it very 
easily. 

The CHAIRMAN. The committee is 
proceeding under a reservation of ob­
jection by the gentlewoman from Illi­
nois [Mrs. COLLINS]. If the gentleman 
from Maryland could simply respond to 
the gentlewoman from Illinois, that 
would probably take care of it. 

Mrs. COLLINS of Illinois. That would 
take care of it. 

Mr. BARTLETT of Maryland. All 
right. 

Mr. Chairman, my amendment was 
really quite a simple one. It merely in­
structs the Commission to examine 
whether unbiased science is used when 
enforcing the State implementation 
plans such as other emissions testing 
under the Clean Air Act. 

Mr. SCHIFF. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from New Mexico. 

Mr. SCHIFF. Mr. Chairman, I want 
to first clear up the bit of confusion 
that started. 

We were advised by the Par­
liamentarian that because we felt we 
had to make so many changes in the 
bill to add the Advisory Commission in 
place of the proposed new Commission 
that my amendment is offered in the 
nature of a substitute. 

Mrs. COLLINS of Illinois. Yes. 
Mr. SCHIFF. For that reason other 

amendments must be technically of­
fered as amendments to my amend­
ment, and I trust that all Members 
would, if they have not done so, ask 
unanimous consent just for that tech­
nical modification. 

I do not speak for the gentleman 
from Maryland [Mr. BARTLETT], but it 
is my understanding that he and the 
chairman of the committee have 
agreed that following a colloquy, which 
would be responded with a reference to 
report language, the gentleman would 
offer to withdraw his amendment at 
that time. 

May I ask the gentleman from Mary­
land if that is correct? 

Mr. BARTLETT of Maryland. That is 
correct. The chairman indicated that 
he supports the intent of our amend­
ment, that what we want to accom­
plish could be effectively accomplished 
with report language, and with his as­
surance that that report language will 
be developed, we are prepared to with­
draw our offer of the amendment. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, I withdraw my reservation of ob­
jection. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I withdraw my proffer of the 
amendment. 

The CHAIRMAN. The gentlewoman 
from Illinois [Mrs. COLLINS] withdraws 
her reservation of objection, and the 
gentleman from Maryland [Mr. BART­
LETT] has withdrawn his proffer of the 
amendment. 
PERFECTING AMENDMENT OFFERED BY MR. 

RIGGS TO THE AMENDMENT OFFERED BY MR. 
SCHIFF, AS MODIFIED, AS AMENDED 
Mr. RIGGS. Mr. Chairman, I offer a 

perfecting amendment to the amend­
ment, as modified, as amended. 

The CHAIRMAN. The Clerk will des­
ignate the perfecting amendment. 

The text of the perfecting amend­
ment to the amendment, as amended, 
as modified, is as fallows: 

Perfecting amendment offered by Mr. 
RIGGS to ' the amendment offered by Mr. 

SCHIFF, as modified, as amended: At the end 
of section 101 (Page 5, after line 14), add the 
following: 

(e) PRIORITY TO MANDATES THAT ARE SUB­
JECT OF JUDICIAL PROCEEDINGS.-In carrying 
out this section, the Advisory Commission 
shall give the highest priority to imme­
diately investigating, reviewing, and making 
recommendations regarding unfunded Fed­
eral mandates that are the subject of judicial 
proceedings between the United States and a 
State, local, or tribal government. 

Mr. RIGGS. Mr. Chairman, title 1 of 
H.R. 5, the Unfunded Mandates Reform 
Act, provides for an establishment of a 
commission to review existing un­
funded mandates, as we have been dis­
cussing over the last few minutes. The 
gentleman from New Mexico [Mr. 
SCHIFF] has offered a substitute, cur­
rently under consideration by the 
House, to title 1 designating the exist­
ing Advisory Commission on Intergov­
ernmental Relations as the body to 
conduct this review. 

I rise to off er a bipartisan perfecting 
amendment to the Schiff substitute for 
myself, the gentleman from Illinois 
[Mr. MANZULLO], and the gentleman 
from California [Mr. CONDIT], and I 
might add this amendment also has the 
unanimous support of my colleagues, 
the California Republican congres­
sional delegation. 

The Riggs-Manzullo amendment will 
direct the Commission to give the 
highest priority to immediately inves­
tigating, reviewing, and making rec­
ommendations regarding unfunded 
Federal mandates that are the subject 
of judicial proceedings between the 
United States and a State, local, or 
tribal government. 

The Riggs-Manzullo amendment will 
not change underlying law, only direct 
that matters in litigation be given the 
Commission's first attention. 

I urge my colleagues to support this 
important amendment. 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from New Mexico. 

Mr. SCHIFF. Mr. Chairman, I want 
to say that I support the Riggs amend­
ment as cosponsored by other Members 
of the House. I think that to say that 
the Advisory Commission should give 
its priority in studying those issues 
which are in litigation makes a great 
deal of sense. I have always felt, and 
long before I had the privilege of serv­
ing in this body, that there is a great 
waste of taxpayers' money when gov­
ernment agencies or levels of govern­
ment go to court against one another 
and the taxpayers are essentially pay­
ing for both sides of a lawsuit. 

Now we all understand that is nec­
essary, that a sovereign State has the 
right to make certain challenges to the 
Federal Government, and within the 
laws of those States, municipalities 
and counties may be able to challenge 
the State. 
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But it seems to me to the extent we 
can head this off or if they arise to the 
extent we can address them rapidly, 
that saves a great deal of money, of 
time, and of effort of government agen­
cies that are litigating against each 
other. 

Mr. Chairman, I want to conclude by 
saying that the gentleman's amend­
ment is not any more specific. There is 
no way of saying whether litigation in 
the future might involve Democratic 
administrations at one level versus Re­
publican administrations at another 
level. It does not matter. It is not rel­
evant to the amendment, and it should 
not be relevant to the study of the 
Commission. Once there is litigation 
between levels of government, that 
should be sufficient to trigger the gen­
tleman's priority, with which I agree. 

So, Mr. Chairman, I support the 
amendment. 

Mr. RIGGS. Mr. Chairman, I thank 
the gentleman for his comments. 

Mr. Chairman, I yield to the chair­
man of the California Legislative Task 
Force, the gentleman from California 
[Mr. DREIER]. 

Mr. DREIER. Mr. Chairman, I thank 
my friend for yielding. 

Mr. Chairman, I rise simply to reit­
erate what was stated by my friend, 
the vice chairman of the California 
congressional delegation, that being 
that our delegation is strongly behind 
this. Clearly, the issue of litigation, as 
we look at this question of unfunded 
mandates, should be a priority. It has 
been demonstrated that there is major 
concern and controversy over a number 
of particular i terns. 

It seems to me that as we look at 
those, ACIR should be in position to in 
fact place those items at the top of the 
priority list. The Riggs amendment is, 
I believe, a very wise and helpful per-­
fection to the Schiff amendment. I 
strongly support it, and I know my 
California colleagues join in extending 
their support. 

Mr. RIGGS. Mr. Chairman, I yield 
now to the gentleman from California 
[Mr. CONDIT]. 

Mr. CONDIT. Mr. Chairman, I rise in 
support of the amendment. 

I think this is a good amendment. 
The fact that California and several 
other States are involved in lawsuits 
and the fact that litigation exists is an 
example of proof that the issue of un­
funded mandates is an extreme prob­
lem for State and local governments. I 
think this is one of the ways for us to 
expedite the problems of litigation and 
legal problems by getting it before this 
Commission and hopefully getting it 
resolved. 

Mr. Chairman, I think it is a good 
amendment, one that we should adopt, 
and I ask my colleagues to support it. 

Mr. MANZULLO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I stand in support of 
this amendment that the gentleman 
form California [Mr. RIGGS] and I craft­
ed. 

The issue here is very simple. Re­
gardless of the views of Members of 
this Chamber on the issue of unfunded 
mandates, I am sure that they know 
full well that this bill is going to pass, 
and that everybody in this body would 
want to make sure that those matters 
have the first attention of the Commis­
sion during the study of those matters 
that are presently in the hands of the 
courts or may be in the hands of the 
courts later on. 

The purpose of this amendment is to 
state that because litigation is exist­
ing, this means that the issue of study­
ing unfunded mandates in those par­
ticular situations is paramount. 

Therefore, Mr. Chairman, I rise to 
urge the Members of this body to vote 
in favor of the Riggs-Manzullo amend­
ment. 

The CHAIRMAN. The question is on 
the perfecting amendment offered by 
the gentleman from California [Mr. 
RIGGS] to the amendment offered by 
the gentleman from New Mexico [Mr. 
SCHIFF], as modified, as amended. 

The perfecting amendment to the 
amendment, as modified, as amended, 
was agreed to. 

Mr. BENTSEN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I will not use very 
much time, but I wanted to discuss this 
with the gentleman from New Mexico. 

On the amendment that was with­
drawn by the gentleman from Mary­
land [Mr. BARTLETT], I would just say 
that I support the gentleman in what 
he is trying to do. The auto emission 
testing is a major issue certainly in my 
State and in my home city of Houston. 

While I support the goals of the Clean 
Air Act, we have found that the imple­
mentation of the program has not gone 
as planned, and it is something that 
has been a problem. There are not 
enough stations, and the lines are long. 
If the car fails the testing, the 
consumer must pay for repairs, as well 

·as return for another test, and that is 
quite a bit to ask, particularly when 
they are asked to get other tests under 
State laws as well. 

So, Mr. Chairman, I support the in­
tent to have the ACIR look at this. 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? · 

Mr. BENTSEN. I yield to the gen­
tleman from New Mexico. 

Mr. SCHIFF. Mr. Chairman, I appre­
ciate the gentleman's yielding. 

First of all, I appreciate the gentle­
man's concern over the auto emissions 
testing. In the city of Albuquerque 
which I represent, the city of Albuquer­
que has attained Federal clean air 
standards for the last 3 consecutive 
years. Nevertheless people within our 
municipal and local governments be-

lieve that they have to alter our cur­
rent testing progru.ms to be in compli­
ance with the desires of the Environ­
mental Protection Agency. I am not 
clear on why we have to make changes 
when in fact we are now in compliance 
with Federal clean air standards. 

It was simply felt by the chairman of 
the committee and the gentleman from 
Maryland that certain issues laid down 
listing specifically-because we could 
list specific issues virtually without 
end-that that issue instead of being 
listed as part of the bill would be rec­
ommended in report language in con­
ference between the House and the Sen­
ate, and that is the commitment the 
chairman of the committee had with 
the gentleman from Maryland. 

Mr. BENTSEN. Mr. Chairman, I ap­
preciate that, and I appreciate the in­
tent of the committee to include that 
in report language. 

Mr. PAYNE of New Jersey. Mr. 
Chairman, I move to strike the req­
uisite number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by my colleagues, 
Representatives SCHIFF, GEJDENSON, 
MORAN, and MEEK to delete the provi­
sion in H.R. 5 that establishes the Com­
mission on Unfunded Federal Mandates 
and would instead require a similar re­
view of unfunded mandates by the ex­
isting Advisory Commission on Inter­
governmental Relations. 

This bipartisan body was established 
to ensure coordination between the dif­
ferent levels of government. As a mem­
ber of the Advisory Commission, I have 
been impressed with the ability of the 
26-member bipartisan panel which in­
cludes Members of Congress, members 
of the executive branch, Governors, 
and other State, county, and local offi­
cials to develop consensus on issues im­
portant at every level of government. 

Mr. Chairman, the Advisory Commis­
sion is currently in existence and 
equipped to carry out the mandate pre­
scribed by H.R. 5. The Advisory Com­
mission on Intergovernmental Rela­
tions is uniquely qualified to provide 
us with the expertise to give technical 
assistance on unfunded mandates. This 
agency has garnered an impressive 
body of research on this issue. 

The Commission has already com­
pleted a comprehensive analysis of the 
impact of unfunded mandates at every 
level of government, especially at the 
localities where the impact of regu­
latory burden is focused and felt. 

It does not make sense to expend lim­
ited resources to create a new bureauc­
racy, while we sit up here talking 
about dismantling a bloated one, when 
there is already an existing agency cur­
rently functioning in the proposed ca­
pacity. 

Mr. Chairman, I urge my colleagues 
to support this very important meas­
ure, because in all the rhetoric of cut­
ting unnecessary government machin­
ery, we have lost sight of the fact that 
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creating a duplicate agency works 
counter to that objective. 
PERFECTING AMENDMENT OFFERED BY MR. 

MANZULLO TO THE AMENDMENT OFFERED BY 
MR. SCHIFF, AS MODIFIED, AS AMENDED 
Mr. MANZULLO. Mr. Chairman, I 

offer a perfecting amendment to the 
amendment offered by the gentleman 
from New Mexico [Mr. SCHIFF]. I wish 
to enter into a colloquy with the gen­
tleman, and then it will be my inten­
tion to withdraw the amendment. 
. The CHAIRMAN. The Clerk will des­

ignate the amendment. 
The text of the amendment is as fol­

lows: 
Perfecting amendment offered by Mr. 

MANZULLO to the amendment offered by Mr. 
SCHIFF, as mod1f1ed, as amended: In section 
102(a)-

(1) in paragraph (1), before the semicolon 
insert the following: ", including the role 
and impact of requirements under section 
182(d)(l)(B) of the Clean Air Act (42 U.S.C. 
7511a(d)(l)(B))"; and 

(2) in paragraph (3), at the end add the fol­
lowing: "The Commission shall include in 
recommendations under paragraph (2) rec­
ommendations with respect to requirements 
under section 182(d)(l)(B) of the Clean Air 
Act (42 U.S.C. 7511a(d)(l)(B)).". 

Mr. MANZULLO. Mr. Chairman, the 
amendment I offer brings to focus a 
terrible unfunded mandate that has 
come as a result of the 1990 amend­
ments to the Clean Air Act. That 
states as follows: "In any area that has 
been nominated to be a severe or ex­
treme ozone nonattainable area, States 
are required to file a State compliance 
plan.'' 

Part of that plan states that any em­
ployer that has an excess of 100 em­
ployees has to file a plan that certifies 
that within a year or two employee 
trips will be reduced by 25 percent. 
This is known as forced car pooling. 

The purpose of my amendment here 
would be to direct that the Commission 
give No. 1 priority to this unfunded 
mandate which is costing the States 
millions and millions of dollars. 

The gentleman from New Mexico [Mr. 
SCHIFF] has cordially agreed to enter 
into a colloquy to show that on the em­
ployee commute option, which is part 
of the Clean Air Act, had we had the 
unfunded mandates law in effect in 
1990, this would have been studied. I 
ask the gentleman, is that correct? 

Mr. SCHIFF. Mr. Chairman, if the 
gentleman will yield, I beli.eve that is 
correct. 

D 1300 

Mr. MANZULLO. Mr. Chairman, it 
just goes to show the absolute neces­
sity of passing this unfunded mandate 
law. Back in 1990 there would have 
been required a study to say what is 
the impact on forced car pooling on 
State agencies, local agencies, and on 
local businesses. The State of Illinois 
now faces tens of millions of dollars in 
this new unfunded mandate. It is a new 
age, it is a new federalism. It is a time 

to look at America through the eyes of 
those that are trying to conserve its 
resources. That is why I simply cannot 
impress upon this body the absolute 
necessity of passing this unfunded 
mandates bill. 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? 

Mr. MANZULLO. I yield to the gen­
tleman from New Mexico. 

Mr. SCHIFF. Mr. Chairman, I want 
to say the chairman of the committee, 
the gentleman from Pennsylvania [Mr. 
CLINGER], and the gentleman from Illi­
nois [Mr. MANZULLO] have discussed 
this issue, and once again there are is­
sues which we recommend be placed in 
the bill and other issues which by way 
of example are matters that the com­
mittee should stay. 

I understand the chairman of the 
committee has made a commitment to 
the gentleman from Illinois that as­
suming we do get to conference with 
the other body, that the chairman 
commits to try to get into report lan­
guage the issues the gentleman has 
raised. 

Mr. MANZULLO. Mr. Chairman, I 
ask unanimous consent to withdraw 
my amendment numbered 17. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 
PERFECTING AMENDMENT OFFERED BY MR. 

TRAFICANT TO THE AMENDMENT OFFERED BY 
MR. SCHIFF, AS MODIFIED, AS AMENDED 
Mr. TRAFICANT. Mr. Chairman, I 

off er a perfecting amendment to the 
amendment, as modified, as amended. 

The Clerk read as follows: 
Perfecting amendment offered by Mr. 

TRAFICANT to the amendment offered by Mr. 
SCHIFF, as amended, as modified: Before the 
semicolon at the end of the proposed section 
lOl(a)(l), insert "and consider views of and 
the impact on working men and women on 
those same matters". 

Mr. TRAFICANT (during the read­
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid­
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. TRAFICANT. Mr. Chairman, the 

amendment says at the end of section 
lOl(a)(l), before that semicolon, insert, 
which would be after the following: 
"Investigate and review the role of un­
funded Federal mandates in intergov­
ernmental relations and their impact 
on State, local, tribal, and Federal 
Government objectives and responsibil­
ities and their impact on the competi­
tive balance between State, local, and 
tribal governments and the private sec­
tor." 

The Traficant amendment is very 
clear. It would clarify an intent of Con­
gress and a concern of Congress by add­
ing the fallowing words: "And consider 
views of and the impact on working 

men and working women on those same 
matters." 

That is the amendment in a nutshell. 
It would not have been germane for me 
to offer it to that Commission, but as 
a perfecting amendment to the gen­
tleman from New Mexico's amendment, 
I believe it will clarify the intent of 
Congress more than anything else in 
legislative history. 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen­
tleman from New Mexico. 

Mr. SCHIFF. Mr. Chairman, when 
this bill was drafted, I believe that it 
was the committee's intent to include 
the working people who work for State 
government, local government, tribal 
government, and the private sector as 
being considered under the study by 
the Commission. However, I certainly 
believe that this clarifies that issue for 
the future, should this bill be enacted 
into law. Therefore, I accept the 
amendment of the gentleman from 
Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Chairman, I 
appreciate the gentleman's support. I 
think the legislative history shows the 
intent of Congress to be concerned with 
the views of the working men and 
women to be in our best interests. 

The CHAIRMAN. The question is on 
the perfecting amendment offered by 
the gentleman from Ohio [Mr. TRAFI­
CANT] to the amendment offered by the 
gentleman from New Mexico [Mr. 
SCHIFF], as modified, as amended. 

The perfecting amendment to the 
amendment, as modified, as amended, 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from New Mexico [Mr. SCHIFF], 
as modified, as amended. 

The amendment, as modified, as 
amended, was agreed to. 

The CHAIRMAN. Are there other 
amendments to title I? 

If not, the Clerk will designate title 
II. 

The text of title II is as follows: 
TITLE II-REGULATORY 

ACCOUNT ABILITY AND REFORM 
SEC. 201. REGULATORY PROCESS. 

(a) IN GENERAL.-Each agency shall, to the 
extent permitted by subchapter II of chapter 
5 of title 5, United States Code-

(1) assess the effects of Federal regulations 
on States, local governments, tribal govern­
ments, and the private sector (other than to 
the extent that such regulations incorporate 
requirements spec1f1cally set forth in legisla­
tion), including spec1f1cally the availability 
of resources to carry out any Federal man­
dates in those regulations; and 

(2) seek to minimize those burdens that 
uniquely or sign1f1cantly affect such govern­
mental entities or the private sector, con­
sistent with achieving statutory and regu­
latory objectives. 

(b) STATE, LOCAL GOVERNMENT, AND TRIBAL 
GOVERNMENT lNPUT.-Each agency shall de­
velop an effective process to permit elected 
officials (or their designated representatives) 
of States, local governments, and tribal gov­
ernments to provide meaningful and timely 
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input in the development of regulatory pro­
posals containing significant Federal inter­
governmental mandates. 

(c) AGENCY PLAN.-
(1) IN GENERAL.-Before establishing any 

regulatory requirements that might signifi­
cantly or uniquely affect small governments, 
an agency shall have developed a plan under 
which the agency shall-

(A) provide notice of the contemplated re­
quirements to potentially affected small 
governments, if any; 

(B) enable officials of affected small gov­
ernments to provide input pursuant to sub­
section (b); and 

(C) inform, educate, and advise small gov­
ernments on compliance with the require­
ments. 

(2) EFFECTS ON PRIVATE SECTOR.-Before es­
tablishing any regulatory requirements, 
agencies shall prepare estimates, based on 
available data, of the effect of Federal pri­
vate sector mandates on the national econ­
omy, including the effect on productivity, 
economic growth, full employment, creation 
of productive jobs, and international com­
petitiveness of United States goods and serv­
ices. 
SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI· 

CANT REGULATORY ACTIONS. 
(a) IN GENERAL.-Before promulgating any 

final rule that includes any Federal mandate 
that may result in the expenditure by 
States, local governments, or tribal govern­
ments, in the aggregate, or the private sec­
tor of at least $100,000,000 (adjusted annually 
for inflation) in any 1 year and before pro­
mulgating any general notice of proposed 
rulemaking that is likely to result in pro­
mulgation of any such rule, the agency shall 
prepare a written statement containing-

(1) estimates by the agency, including the 
underlying analysis, of the anticipated costs 
to States, local governments, tribal govern­
ments, and the private sector of complying 
with the Federal mandates, and of the extent 
to which such costs may be paid with funds 
provided ty the Federal Government or oth­
erwise paid through Federal financial assist­
ance; 

(2) estimates by the agency, if and to the 
extent that the agency determines that ac­
curate estimates are reasonably feasible, 
of-

( A) the future costs of the Federal man­
date; and 

(B) any disproportionate budgetary effects 
of the Federal mandates upon any particular 
regions of the country or particular States, 
local governments, tribal governments, 
urban or rural or other types of commu­
nities, or particular segments of the private 
sector; 

(3) a qualitative, and if possible, a quan­
titative assessment of costs and benefits an­
ticipated from the Federal mandates (such 
as the enhancement of health and safety and 
the protection of the natural environment); 

(4) the effect of Federal private sector 
mandates on the national economy, includ­
ing the effect on productivity, economic 
growth, full employment, creation of produc­
tive jobs, and international competitiveness 
of United States goods and services; 

(5) a description of the extent of the agen­
cy's prior consultation with elected rep­
resentatives (or their designated representa­
tives) of the affected States, local govern­
ments, and tribal governments, and des­
ignated representatives of the private sector; 

(6) a summary of the comments and con­
cerns that were presented by States, local 
governments, or tribal governments and the 
private sector either orally or in writing to 
the agency; 
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(7) a summary of the agency's evaluation 
of those comments and concerns; and 

(8) the agency's position supporting the 
need to issue the regulation containing the 
Federal mandates (considering, among other 
things, the extent to which costs may or 
may not be paid with funds provided by the 
Federal Government). 

(b) PROMULGATION.-In promulgating a 
general notice of proposed rulemaking or a 
final rule for which a statement under sub­
section (a) is required, the agency shall in­
clude in the promulgation a summary of the 
information contained in the statement. 

(c) PREPARATION IN CONJUNCTION WITH 
OTHER STATEMENT.-Any agency may pre­
pare any statement required by subsection 
(a) in conjunction with or as part of any 
other statement or analysis, if the statement 
or analysis satisfies the provisions of sub­
section (a). 
SEC. 203. ASSISTANCE TO THE CONGRESSIONAL 

BUDGET OFFICE. 
The Director of the Office of Management 

and Budget shall-
(1) collect from agencies the statements 

prepared under section 202; and 
(2) periodically forward copies of them to 

the Director of the Congressional Budget Of­
fice on a reasonably timely basis after pro­
mulgation of the general notice of proposed 
rulemaking or of the final rule for which the 
statement was prepared. 
SEC. 204. PILOT PROGRAM ON SMALL GOVERN· 

MENT FLEXIBILITY. 
(a) IN GENERAL.-The Director of the Office 

of Management and Budget, in consultation 
with Federal agencies, shall establish pilot 
programs in at least 2 agencies to test inno­
vative and more flexible regulatory ap­
proaches that-

(1) reduce reporting and compliance bur­
dens on small governments; and 

(2) meet overall statutory goals and objec­
tives. 

(b) PROGRAM Focus.-The pilot programs 
shall focus on rules in effect or proposal 
rules, or on a combination thereof. 
SEC. 205. ANNUAL REPORT TO CONGRESS RE· 

GARDING FEDERAL COURT RUI.· 
INGS. 

Not later than 4 months after the date of 
enactment of this Act, and no later than 
March 15 of each year thereafter, the Advi­
sory Commission on Intergovernmental Re­
lations shall submit to the Congress, includ­
ing each of the Committee on Government 
Reform and Oversight of the House of Rep­
resentatives and the Committee on Govern­
mental Affairs of the Senate, and to the 
President a report describing Federal court 
rulings in the preceding calendar year which 
imposed an enforceable duty on 1 or more 
States, local governments, or tribal govern­
ments. 

AMENDMENT OFFERED BY MR. WAXMAN 
Mr. WAXMAN. Mr. Chairman, I offer 

an amendment to subsection (c) of sec­
tion 201. 

The CHAIRMAN. The Clerk will re­
port the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WAXMAN: In 

subsection (c) of section 201, strike para­
graph (2), strike the heading for paragraph 
(1) and run its text to the dash following the 
heading for the subsection, and redesignate 
subparagraphs (A), (B), and (C) as paragraphs 
(1), (2), and (3), respectively. 

Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous con­
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. WAXMAN. Mr. Chairman, this 

amendment has been worked out in 
consultation with the majority. Sec­
tion 201(c)(2) requires an evaluation of 
private sector costs associated with 
major rules that appear to largely du­
plicate the evaluation required in sec­
tion 202. Thus the amendment im­
proves the bill by striking an appar­
ently redundant provision. The amend­
ment is also necessary because the lan­
guage in section 201(c)(2) used vague 
terms like regulatory requirement that 
could have been interpreted to cover 
more than major rules. This amend­
ment eliminates these potential ambi­
guities. 

Mr. Chairman, I urge support of the 
amendment. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gen­
tleman from Ohio. 

Mr. PORTMAN. I thank the gen­
tleman from California. This is an im­
portant clarifying amendment. We 
have worked this out, and I want to 
congratulate the gentleman on clarify­
ing an important aspect of the legisla­
tion. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman ·from California [Mr. WAXMAN]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I offer 
my amendment numbered 140. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The texf of the amendment is as fol­
lows: 

Amendment offered by Mr. WAXMAN: 
Amend section 201(b) to-

(1) strike "AND TRIBAL GOVERNMENT" in 
the subsection heading and insert "TRIBAL 
GOVERNMENT, AND CONCERNED CITIZENS". and 

(2) strike "and tribal governments" and in­
sert "tribal governments, and concerned citi­
zens". 

Mr. WAXMAN. Mr. Chairman, H.R. 5 
provides that Federal agencies must 
consult with State and local govern­
ments before proposing Federal regula­
tions. This amendment that I am offer­
ing modifies this provision to require 
that Federal agencies also consult with 
concerned citizens at the same time. 
The amendment was adopted without 
dissent in the full Committee on Gov­
ernment Operations in the last Con­
gress in October. 

The amendment recognizes that con­
cerned citizens should have the same 
rights to participate in the rulemaking 
process as State and local govern­
ments. 

For example, if EPA is considering a 
new drinking water standard, the pub­
lic that drinks the water should have 
just as much input into the standard as · 
the public water suppliers who have to 
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comply with that standard. I think this 
amendment makes a great deal of 
sense. It brings about a consultation 
with all those who are involved in the 
matter, and therefore would help those 
who are about to propose regulations 
to make the wisest regulations pos­
sible. I urge support for the amend­
ment. 

Mr. PORTMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I have to rise in reluc­
tant opposition to this amendment, 
having accepted the last amendment 
from the gentleman from California 
[Mr. WAXMAN], which I thought was a 
good clarifying amendment. 

The chairman of the committee and 
other Members on this side who have 
been active in this process have looked 
carefully at this amendment. We are 
reluctantly opposing it. We certainly 
think input from private citizens to de­
velop meaningful regulations makes a 
lot of sense, and that is exactly why 
there is a process currently in the leg­
islation to allow citizens to partici­
pate, call a notice and comment period 
for the promulgation of regulations. 
every citizen has a right to submit 
comments and participate in this regu­
latory process. 

Reluctantly, because we agree on the 
intent of the amendment but we think 
it is not necessary to further amend 
this title with regard to this second 
amendment from the genteleman from 
California [Mr. WAXMAN], we must rise 
in opposition to it. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. I yield to the gen­
tleman from California. 

Mr. WAXMAN. Mr. Chairman, I un­
derstand the point the gentleman is 
making, that you think all parties 
ought to be involved, but I wanted to 
point out that the comment period is 
after a proposal is already on the table. 
And this bill provides that State and 
local governments can come in in ad­
vance. If they are going to come in in 
advance, then private citizens ought to 
be able to come in in advance and be 
able to participate on equal terms. 

What we are proposing to do is there 
ought to be equal terms for comments, 
whether it be by a local government or 
by other concerned citizens. 

Mr. PORTMAN. Mr. Chairman, re­
claiming my time for a moment, I 
think what we have done in this legis­
lation is entirely consistent with the 
executive order and the current proc­
ess. State and local governments are 
coregulators. 
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It is appropriate that they have the 

input that is provided in the title. 
Again, although I think the intent of 
the gentleman's amendment we all 
agree with, we think there currently is 
the ability for citizens to have the kind 
of input that the gentleman desires. 

Again, we must reluctantly oppose the 
amendment. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, I move to strike the requisite 
number of words. 

Mr. Chairman, this is a meritorious 
amendment. 

This bill requires agencies issuing 
regulations to first develop a plan to 
solicit input from local governments. 
However, there is no similar require­
ment to solicit the input of private 
citizens who may also be affected by 
the regulation being contemplated. 

Ironically, this bill, in title III, does 
require CBO to solicit and consider in­
formation or comments from des­
ignated representatives of the private 
sector in conducting studies under sec­
tion 424(b)(3), page 37 at line 19. 

So why not require of the agencies 
the same wide range of views that is re­
quired by CBO? During the debate in 
the committee last Congress, the gen­
tleman from California [Mr. WAXMAN] 
raised similar concerns. And the gen­
tleman from New Mexico [Mr. SCHIFF] 
made some excellent points that de­
served to be heard by the new members 
of the committee, and there are 31 new 
members of the committee. 

He stated that if there is an anti­
pollution regulation that addresses a 
health hazard affecting anyone, that it 
makes sense to have input from those 
who might be affected. And he sup­
ported an amendment that is similar to 
this one. 

Let me give my colleagues an exam­
ple why this is so important. If EPA is 
contemplating proposing a new regula­
tion, for example, affecting inciner­
ators operated by State and local gov­
ernments under H.R. 5, EPA must 
allow officials of those governments to 
have input before the regulation is 
even proposed. Yet neither the resi­
dents of these local low-income com­
munities who are breathing in the pol­
lution from these incinerators nor the 
operators of privately run incinerators 
would have that same opportunity. 

This is a commonsense amendment, 
and I would certainly hope that my 
colleagues would support this amend­
ment. 

Mr. WAXMAN. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from California. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentlewoman for yielding to 
me. 

I just want to reiterate the point 
that was persuasive on both sides of 
the aisle in the last Congress. If a local 
government is running an incinerator 
and they want to come in in advance 
and have consultation with the regu­
lators, that is unfair to the citizens 
who are not also being consulted in ad­
vance who are going to have to breathe 
in the pollution. The same would be 
true when Government is acting in a 
businesslike capacity almost like a pri-

vate sector business, where they run a 
drinking water system or a sewage sys­
tem. 

I have no objection with the con­
sultation with the regulators, but it 
seems to me that they. should not have 
an unfair advantage to be consulted 
without other citizens having that 
same opportunity. 

Mr. CLINGER. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Again, I think what the gentleman is 
attempting to achieve here, we can cer­
tainly understand it and sympathize 
with it. In fact, I think one of the 
things we are trying to get at with this 
bill is to prod the Federal Government, 
which has been reluctant to seek the 
kind of input from State and local gov­
ernments. But this bill is really going 
to the regulator. They are coregu­
lators. These are the people we are at­
tempting to involve in the process. 

They have not been adequately in­
volved in the process before. Private 
citizens should they have the same 
standing, should they have the same 
level, be allowed to input the system at 
the same level? I think not, because we 
are really asking here for the State and 
local governments to be a part of the 
process on regulations that directly af­
fect them. 

I think we should note that nothing 
in this legislation prevents anyone 
from making comments on proposed 
regulations. That clearly is not the in­
tent of this legislation. I must also 
point out that all of the interest 
groups that have been involved in shap­
ing this legislation, the so-called big 7, 
National Governors Association, 
League of Mayors, all of the rest of 
them oppose this amendment because 
they do not want to see a special kind 
of a review process carved out for pri­
vate citizens. 

So I must oppose the amendment. 
The CHAIRMAN. The question is on 

the amendment offered by the gen­
tleman from California [Mr. WAXMAN]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. MORAN 

Mr. MORAN. Mr. Chairman, I offer 
an amendment, my amendment No. 2. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. MORAN: Insert 
at the end of section 201 the following: 

(d) LEAST BURDENSOME OPTION OR Ex.PLA­
NATION REQUffiED.-An agency may not issue 
a rule that contains a Federal mandate if the 
rulemaking record for the rule indicates that 
there are 2 or more methods that could be 
used to accomplish the objective of the rule, 
unless--

(1) the Federal mandate is the least costly 
method, or has the least burdensome effect, 
for-

( A) States, local governments, and tribal 
governments, in the case of a rule containing 
a Federal intergovernmental mandate, and 
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(B) the private sector, in the case of a rule 

containing a Federal private sector mandate; 
or 

(2) the agency publishes with the final rule 
an explanation of why the more costly or 
burdensome method of the Federal mandate 
was adopted. 

Mr. MORAN. Mr. Chairman, most of 
my colleagues on the other side and on 
this side are aware that I introduced an 
unfunded mandates bill about 4 years 
ago. Most of the provisions that were 
in that bill are also included in this 
bill. But there are some very important 
provisions that are not. This amend­
ment deals with one of those. 

This amendment would require that 
when Federal agencies issue a notice of 
proposed rulemaking, receive com­
ments back from the private sector and 
from State and local governments that 
would be affected by the new rule, that 
they choose the least costly alter­
nati ve method of implementing the in­
tent of the legislation. And if they do 
not choose that least costly alter­
native, then they must at least explain 
why they did not. 

I think this is a terribly important 
provision to include in our unfunded 
mandates bill, Mr. Chairman. The 
amendment simply asks that the Fed­
eral agencies act rationally. It does not 
tie their hands. But the fact that they 
have not, in many cases, acted ration­
ally is the core problem for many of 
the issues that have come to the floor 
over the last week and a half during 
this unfunded mandates debate. 

One such issue is that of the emis­
sions inspection requirement under the 
Clean Air Act. Now, when the Environ­
mental Protection Agency issued its 
regulations, they got a lot of com­
ments back. But they chose to impose 
a cookie cutter approach to implemen­
tation of the Clean Air Act. That is 
why so many Members, and it hap­
pened again this morning, have risen 
opposed to that Federal agency's regu­
lations. There are far better ways of 
implementing the intent of the Clean 
Air Act, a concept that I agree with, I 
agree with the intent of the legislation. 
I very strongly disagree with the way 
in which the Environmental Protection 
Agency has chosen to implement that 
legislation. 

For example, they have required in 
many States to have central testing fa­
cilities, facilities that did not exist be­
fore, facilities that are not equipped to 
make the repairs necessitated by the 
rejection of the emissions test. And so 
we have a ping pong effect where citi­
zens not only have to wait in long lines 
but they have to go back to a repair 
station, get the repair done. They can­
not know whether it is going to pass or 
not until they go back to the central 
testing facility, and then oftentimes 
they ping pong back and forth. And it 
takes up the entire day or several days. 
No wonder the American people are 
upset with the Federal Government. It 
does not make sense. 

Why not have new automobiles be 
able to go to test and repair stations 
that already exist, but older auto­
mobiles could go to central testing? 
There are any number of other ways 
that we could choose to implement the 
intent of the legislation without vio­
lating any of the basic provisions and 
save a whole lot of money and a whole 
lot of aggravation. 

Another example is in Alexandria, 
and this is one of the reasons why I of­
fered the unfunded mandates legisla­
tion, the FAIR Act, 4 years ago. 

EPA said that we had to separate our 
sewage from our storm water runoff. 
But they said we have to do it in a way 
that every other jurisdiction does it. 
For Alexandria, it meant digging up 
streets that were laid down 200 years 
ago, that were surveyed by George 
Washington, that are supporting very 
expensive historic structures. We 
would have had to dig under all those 
homes and streets to lay an additional 
storm water piping. 
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We had an alternative to have a re­

taining tank down in Old Town. Mem­
bers have probably not noticed it be­
cause it is not even obvious. We could 
do it with very little money, accom­
plish the same purpose, with no threat 
to the health of our citizens, at a frac­
tion of the cost, and yet it was unac­
ceptable to EPA because they had one 
cookie cutter approach they wanted 
every jurisdiction to implement. 

This is the case with many Federal 
agencies, so what this amendment 
would do, Mr. Chairman, is to say, "If 
you get better ideas from State and 
local governments on how to imple­
ment these regulations, or from the 
private sector, use that better think­
ing. Take advantage of it. Work with 
States and localities and businesses, 
and let us do the public's business in 
the most efficient and effective manner 
possible." 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I am confused because 
I am going to accept the gentleman's 
amendment. I am delighted to be able 
to indicate strong support for the 
amendment. I think the gentleman has 
made a very good argument that what 
we are trying to do here is to find the 
most effective, the most efficient, the 
least expensive and least disruptive 
way to accomplish these things. 

What the gentleman had done here is 
to clearly indicate that where there are 
two choices, we should clearly opt and 
encourage that the least expensive, 
least costly, and least disruptive be 
adopted, so I am pleased to accept the 
gentleman's amendment as a major 
contribution. 

Let me just also commend the gen­
tleman for his, as he said, 4- or 5-year 
effort in this regard as a principal play­
er in this whole unfunded mandates de-

bate. He has done a superb job. We have 
been grateful to work with him. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CLINGER. I yield to the gen­
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Mr. Chairman, I would echo the gen­
tleman's comments. I am very pleased 
to support the amendment. Let me say 
briefly, this amendment is consistent 
with. language that is in the FAIR Act, 
which I believe is the foundation for 
the legislation, H.R. 5, before us today, 
and have said that on many occasions, 
as the gentleman knows. 

It is also consistent with the Execu­
tive order, and we have had lots of dis­
cussions about the Presidential Execu­
tive order that is currently in place. 
All agencies are meant to abide by the 
requirements in this Executive order. 
It goes far further than title II of this 
act, which sets up the requirements for 
our Federal agencies in this legisla­
tion. 

Mr. Chairman, let me give a couple of 
examples. H.R. 5 only applies to rules 
having an impact of $100 million or 
more annually. The Executive order 
currently in place by President Clinton 
applies not only to rules having an im­
pact of $100 million or more, but in ad­
dition all rules affecting in a material 
way productivity, competition, jobs, 
environment, State and local govern­
ments, even if less than $100 million. 

Therefore, I would just make the 
point clearly here that yes, the gentle­
man's amendment is a good one. The 
least burdensome manner in which the 
agencies can regulate is a good idea. It 
is a sound idea. It is part of FAIR. It is 
also part of the Exe cu ti ve order. 

I would say, though, in addition, Mr. 
Chairman, that the Executive order in 
fact goes even further than the gentle­
man's amendment, and we will be ac­
cepting this amendment happily, but 
not picking up all of the requirements 
and additional burdens on the regu­
lators that is in the Executive order, 
the Clinton Executive order of October 
1993. I am happy to accept the amend­
ment. 

Mr. CONDIT. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gen­
tleman from California. 

Mr. CONDIT. Mr. Chairman, I rise to 
support the amendment, and make 
mention of the efforts of the gentleman 
from Virginia [Mr. MORAN] on this 
issue. He has been a tremendous leader 
in the unfunded mandates issue. He is 
partly the reason we are here today. 
Had he not started this fight and en­
gaged us in this debate some time ago, 
we would not, probably, be at this 
point. 

To his amendment, the gentleman's 
amendment is a good amendment. I 
think it demonstrates good common 
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sense for us to take the best option, 
and the gentleman from Virginia [Mr. 
MORAN], I think in his amendment 
characterizes what he has done in this 
whole issue, for us to move to a solid, 
commonsense solution. I commend the 
gentleman for that. I urge Members to 
support the amendment, and I con­
gratulate and commend the gentleman 
for his effort in this entire issue. 

Mr. MORAN. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gen­
tleman from Virginia. 

Mr. MORAN. Mr. Chairman, I thank 
my friends and colleagues for their sup­
port. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gen­
tleman from Virginia. 

Mr. DAVIS. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I rise in support of the 
amendment offered by my friend and 
neighbor, the gentleman from Virginia 
[Mr. MORAN], on this. I just want to 
take the opportunity to say I think 
this puts some teeth into title II. As a 
former board chairman adjacent to the 
city of Alexandria, of which Mr. MORAN 
was the mayor, I applaud his leadership 
in this area. 

Long before many people were talk­
ing about unfunded mandates, the gen­
tleman from Virginia [Mr. MORAN] has 
been a leader in this cause. I think this 
amendment will strengthen this bill. I 
just want to applaud the gentleman 
once again for his efforts in this, and 
rise in support of it. I hope the amend­
ment will be accepted. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
CLINGER], has expired. 

(By unanimous consent, Mr. CLINGER 
was allowed to proceed for 1 additional 
minute.) 

Mr. CLINGER. Mr. Chairman, I yield 
to the gentleman from Texas, Mr. GENE 
GREEN. 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I would also like to thank 
the sponsor of the amendment for 
bringing this issue up. 

Mr. Chairman, let me just relate as 
quickly as I could the experience of 
Texas on the unfunded mandates issue 
with the Clean Air Act. We also sup­
port clean air, but there are options we 
can get to that, I think the Moran 
amendment points that out, that we 
have the option, both the State agen­
cies, but also the EPA here in Washing­
ton has some options that they would 
pick the least burdensome, or, as we 
call it , the most user-friendly, to get to 
that point on clean air. 

Mr. Chairman, I think with the con­
t roversy going on not only in Texas but 
in Illinois and lots of other States, I 
think this adds to this bill. I am glad 
that my colleague and also the chair­
man is accepting the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from Virginia [Mr. MORAN]. 

The amendment was agreed to. 
The CHAIRMAN. Are there further 

amendments to title II? 
AMENDMENT OFFERED BY MR. MORAN 

Mr. MORAN. Mr. Chairman, I offer 
an amendment, amendment No. 3. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. MORAN: At the 
end of title II insert the following: 
SEC. 206. JUDICIAL REVIEW. 

(A) REVIEW OF AGENCY ACTIONS SUBJECT TO 
REVIEW UNDER OTHER FEDERAL LAW.-If an 
agency action that is subject to section 201 
or 202 is subject to judicial review under any 
other Federal law (other than chapter 7 of 
title 5, United States Code)--

(1) any court of the United States having 
jurisdiction to review the action under the 
other law shall have jurisdiction to review 
the action under sections 201 and 202; and 

Mr. MORAN. Mr. Chairman, there is 
another part of this bill that I think 
could be strengthened. That deals with 
the issue of judicial review. 

The bill before us is silent on judicial 
review, but that does not mean that ju­
dicial review does not apply. In fact, 
ironically, it opens up much of this leg­
islation to procedural suits, procedural 
delays, excessive litigation. 

My amendment, Mr. Chairman, 
would specify what is appropriate judi­
cial review, and limit the ability to 
conduct unlimited litigation against 
provisions of law and regulation for 
which the unfunded mandates legisla­
tion might apply. Specifically, Mr. 
Chairman, it says that where we have 
agencies that are not currently subject 
to judicial review, that they would not 
become subject to judicial review 
under the Administrative Procedures 
Act solely for compliance with the pro­
cedural aspects of this legislation. 

It also says, Mr. Chairman, that 
where there is a single court of juris­
diction, whether it be the Court of 
International Trade, the U.S. Circuit 
Court , whatever court is appropriate 
for that agency, that any other litiga­
tion must go through that court. In 
other words, lawyers cannot go to sev­
eral courts, which would be principally 
for the purpose of delaying action. 

Third, where there is an exhaustion 
of administrative remedies under the 
Administrative Procedures Act, in sub­
stantive legislation that exhaustion of 
administrative remedies would apply 
in this case as well, where legislation 
has been affected by the unfunded man­
dates legislation. 

Fourth, if there are substantive agen­
cy actions that cannot be stayed; in 
other words, you cannot delay imple­
mentation of the regulations, get an 
injunction against issuance of regula­
tions, then you cannot as a result of 
this legislation, either. 

Mr. Chairman, there are four aspects 
that really do need to be addressed and 
refined. Mr. Chairman, I think it is ter­
ribly important that there be judicial 

remedies if Federal agencies and the 
executive branch do not comply with 
the intent of this legislation. On the 
other hand, we certainly do not want 
to open up a Pandora's box of opportu­
nities to litigate for any period of time 
that a person who feels they are ad­
versely affected by legislation or regu­
lations might choose to. 

I think without this clarifying 
amendment, this limited amendment, 
Mr. Chairman, we would do just that, 
because if we do not specify limits to 
judicial review, the Administrative 
Procedures Act applies to everything, 
and in fact would create substantial 
gridlock throughout the Federal Gov­
ernment. 

Therefore, Mr. Chairman, I would ask 
the chairman of the comm! ttee and the 
sponsors of this bill to positively con­
sider this amendment, and I think that 
its strengthens the legislation itself, 
the underlying legislation. 
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The only people who might not like 
it are in the legal community, but I do 
not think their interests are particu­
larly well-served, either, by not ad­
dressing the issue of judicial review. 

I could give any number of examples 
where this would apply and where in 
fact this must apply to implement this 
legislation in a rational way, but at 
this point I would respond to any com­
ments by people that might have ques­
tions about the intent of this amend­
ment. 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word, just to very 
briefly say we have now had a chance 
to review this amendment on our side. 
In fact we have been in long discus­
sions with the gentleman from Virginia 
[Mr. MORAN] over a long period of time 
on this. I think it represents a very, 
very good 0ompromise between very di­
vergent views on this question of judi­
cial review. I think it is better than 
what we started out with, that it is 
clearly an improvement. I am de­
lighted to accept the measure. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CLINGER. I yield to the gen­
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I 
thank the gentleman for yielding, just 
briefly to rise in support also of the 
amendment. It is a very good amend­
ment. 

We have had on the floor here an in­
teresting debate the last several days 
about the issue of judicial review. It 
came up in the context of the exemp­
tions to the legislation, but it really 
went at some of the core issues of this 
act. 

I think the gentleman from Virginia 
would agree that judicial review is very 
important in order to ensure that there 
are teeth in the provisions in title II, 
to ensure that the agencies actually 
carry out the provisions which again 
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are less burdensome on the agencies subject of judicial review which I will 
than the current executive order re- not offer at this time. I will support 
quirements that President Clinton is- the Moran amendment because I think 
sued in October 1993. it is an improvement over the text that 

I would say that this is an important has been submitted to this Committee 
clarification of the kind of judicial re- of the Whole. But I do not think it goes 
view that we had intended to have in far enough. 
this legislation. It is our view that this I would hope that when we go into 
is not an issue that necessarily needed conference with the other body, the 
to be resolved by amendment, but if managers of this legislation will look 
there is any misunderstanding or any with great care at the other body's 
clarification needed, I think it is im- stand on this very issue. In the other 
portant to do so. This specifically ad- body, in their unfunded mandates legis­
dresses concerns raised on the floor by lation, there is an explicit provision 
the gentleman from Pennsylvania [Mr. saying that there should not be judicial 
KANJORSKI]. The gentleman from Penn- review. I think that is appropriate, for 
sylvania [Mr. KANJORSKI] raised the the very simply reason that judicial re­
issue that you could possibly have a view can tie up regulations for a very, 
stay on an injunction in the case of a very long time and leave a great deal of 
regulation and it would keep the regu- uncertainly about what the regulations 
lation from going forward. This lan- will in fact be in the long term. 
guage I think very clearly provides Section 202 of H.R. 5 provides that be­
that such a stay would not be per- fore promulgating a final regulation 
mitted, that there would not be that containing a Federal mandate, the 
kind of injunctive relief provided under agency would have to prepare a de­
the judicial review that is provided tailed statement analyzing a number of 
under H.R. 5. different factors, economic and other 

I thank the gentleman for clarifying impacts of the regulation. The matters 
that point and for addressing a legiti- that must be analyzed include the an­
mate concern which was raised on the ticipated costs to State and local gov­
floor. ernments; the estimates of future costs 

Mr. MORAN. Mr. Chairman, will the of Federal mandate; estimates of dis-
gentleman yield? proportionate budgetary effects upon 

Mr. CLINGER. I yield to the gen- particular regions of the country or 
tleman from Virginia. particular States; estimates of dis-

Mr. MORAN. I thank the gentleman proportionate budgetary effects upon 
for yielding. urban or rural or other types of com-

The chairman of this committee and munities; estimates of any dispropor­
principal sponsor of this legislation has tionate budgetary effects on the pri­
played a very constructive role in both vate sector; a qualitative, and if pos­
working out the amendments that sible, a quantitative assessment of 
strengthen the legislation and in fact costs and benefits anticipated from the 
in getting this bill to the floor which I Federal mandate, including enhance­
think is terribly important. I certainly ment of health and safety and protec­
appreciate the comments that were tion of the natural environment; the 
made by the gentleman from Penn- effect on national economy; the effect 
sylvania, the gentleman from Ohio, the on productivity; the effect on economic 
gentleman from Virginia, and the gen- growth; the effect on full employment; 
tleman from California. the effect on creation of jobs; and the 

I would like to say for the RECORD · effect of mandate on international 
whereas I am getting recognized, I competitiveness. 
would like to recognize someone who I do not disagree with all of these 
was the original sponsor of the Fair factors being analyzed, but if we al­
Act and worked very hard on it. This lowed judicial review of the regulation 
particular judicial review issue was pursuant to statute, pursuant to laws 
terribly important to the gentleman adopted by the Congress and signed by 
from Pennsylvania [Mr. GOODLING]. the President and the judicial review 
The gentleman from Pennsylvania [Mr. does not go against the regulation as 
GOODLING] has played an instrumental to whether it is a wise one pursuant to 
role in the unfunded mandates legisla- the statute, but in case they did not 
tion. As a former superintendent of look at the productivity factors as op­
schools, he understood the importance posed to one economist's view vis-a-vis 
of not imposing mandates that in effect another economist's view on any of 
abrogated a locality's ability to carry those items I have listed, it seems to 
out their own priorities with their own me that it will not make a lot of sense 

_ best judgment. to allow that kind of second-guessing 
I want to recognize particularly the by the courts of the regulations. 

gentleman from Pennsylvania [Mr. It seems to me to offer a lot of oppor­
GOODLING] and I thank my friends and tunity for agencies to be stymied in 
colleagues on the other side. their objectives to carry out laws like 

Mr. WAXMAN. Mr. Chairman, I move the Clean Air Act, the Safe Drinking 
to strike the requisite number of Water Act, laws that are put in place 
words. to protect the public. 

Mr. Chairman, I had put in the Who will benefit from judicial re-
RECORD an amendment on this very view? One thing I can say with cer-

tainty, it will be all the lawyers that 
will be litigating this matter, because 
they will have the ability to drag this 
litigation on for a very long time. 

The Moran amendment does go far 
enough to say that there cannot be an 
injunction on the implementation of 
the regulation, but it still permits the 
adjudication of that regulation based 
on whether the agency has done a suffi­
cient analysis to the satisfaction of the 
court, which may then decide to get in­
volved in the procedural matters of 
this review. 

I do not think judicial review is nec­
essary to enforce what we are asking 
the agencies to do before they adopt 
regulations. The judicial review is not 
necessary for enforcement. The review 
requirements can be enforced by the 
White House during OMB review. The 
requirement can also be enforced 
through congressional oversight. 

Before EPA developed its proposal to 
regulate emissions from municipal in­
cinerators, EPA consulted with the 
Conference of Mayors, the National 
League of Cities, and the National As­
sociation of Counties. 

Before the Department of Education 
proposed a regulation relating to voca­
tional training for disadvantaged stu­
dents, the Department held public 
meetings with State and local edu­
cation officials. 
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Before proposing rules affecting 

housing on tribal lands, HUD met with 
many tribal authorities. In fact to as­
sure compliance with the Executive 
order, OMB has sent several regula­
tions back to the agencies for failure to 
consult with all of the State and local 
governments that were appropriate. 

For instance, EPA regulations con­
trolling emissions from municipal 
landfills were sent back to EPA for this 
reason. Likewise regulations to im­
prove water quality in the Great Lakes 
were sent back to EPA for that same 
reason. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. WAX­
MAN] has expired. 

(By unanimous consent, Mr. WAXMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WAXMAN. Mr. Chairman, in 
other words, we ought not to provide a 
judicial review as the way to enforce 
that the analysis be done. OMB has 
that role as they look at regulations 
coming from that agency and they 
have required the agencies to go back 
and review these things if they felt a 
satisfactory review did not take place. 

In fact, the Director of OIRA, the Of­
fice of Information and Regulatory Af­
fairs at OMB, Sally Katzen, has in­
formed us that she is not aware of a 
single complaint with a State, local or 
tribal authority since the adoption of 
the Clinton Executive order, which has 
the same purpose as this legislation 
would in this regard. 
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So the point is the Executive order is 

working without judicial review. The 
idea of judicial review can be very 
troublesome for the regulations to be 
settled with certainty. There are indus­
tries that can be affected by that un­
certainty, and the public interest has 
been certainly adversely affected by 
that uncertainty and the lengthy liti­
gations to be followed. 

It would be far better to see if there 
is a problem in reality before we have 
a judicial review provision that could 
have the consequence I fear. 

So I stand in support of this amend­
ment with the statement that I want 
to make very clear on the RECORD that 
I do not think it needs to go as far as 
we need to have us go on this very 
issue. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, first let me say in re­
sponse to the comments from my col­
league from California that I appre­
ciate him bringing this issue to the 
floor, for bringing it to the attention of 
the sponsors of the legislation. I think 
we worked responsibly with the gen­
tleman from Virginia [Mr. MORAN], 
with the gentleman from California, 
and others to try to address at least 
the major concerns that have been 
raised on the floor, and I think it was 
a heal thy process. 

I happen to believe in the end we 
have ended up with the right mix. We 
have judicial review, which I think is 
necessary to put teeth into agency re­
quirements in title II. 

Just to remind my colleagues again, 
these requirements are less burden­
some on the agencies than those found 
in the Executive order which is cur­
rently in place. 

I would also just very briefly talk to 
the issue of the standard which the 
courts will apply that the agency ac­
tion must be arbitrary and capricious 
standard, which is very high. I quote 
from Judge Scalia with regard to the 
issue the gentleman raises: 

The scope of review under the "arbitrary 
and capricious" standard is narrow and a 
court is not to substitute its judgment for 
that of the agency. This is especially true 
when the agency is called upon to weigh the 
costs and benefits of alternative policies 
since such cost-benefit analyses epitomize 
the types of decisions that are most appro­
priately entrusted to the expertise of an 
agency. 

I think that is very important, and I 
think I would agree with the gen­
tleman from California, we do not want 
to needlessly tie things up in court. We 
want to defer to the agency expertise. 
The gentleman has raised a number of 
important concerns, and I believe given 
that standard which was just quoted, 
which is the common practice of the 
courts, that we would not be in such a 
position. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. I yield to the gen­
tleman from California. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentleman for yielding on 
that point. I think it is a helpful one 
for us to have on the record and I do 
want to express to the gentleman and 
the chairman of the committee my ap­
preciation for their willingness to ex­
plore this issue with me. I regret that 
we were not able to reach full agree­
ment on it. I think we have come to a 
compromise, and perhaps we can con­
tinue to look at the issue as this legis­
lation moves forward. But I do express 
the good spirit in which the gentleman 
engaged us in this issue to try to come 
up with what is the best public policy. 

Mr. PORTMAN. Reclaiming my time, 
I thank the gentleman. Again, I think 
we have done this in a way where we 
end up with the kind of teeth in the 
legislation, H.R. 5, many of us on this 
side feel is necessary to make sure 
these requirement~ are carried out. 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? 

Mr. PORTMAN. I yield to the gen­
tleman from New Mexico. 

Mr. SCHIFF. Mr. Chairman, I thank 
the gentleman for yielding. I want to 
say the gentleman from California [Mr. 
WAXMAN] has clearly stated his posi­
tion that he does not believe judicial 
review should apply at all, and I under­
stand the position and I respect the 
reasons he has given. However, I be­
lieve no judicial review ultimately 
means no enforcement. 

However, the concerns that have 
been raised have been legitimate con­
cerns. And I think the gentleman from 
Virginia [Mr. MORAN] in his amend­
ment has tried to tighten this bill and 
tighten judicial review, so we hope to 
avoid even the prospect of some of the 
problems that might have arisen due to 
judicial review, as remote in my judg­
ment as they may have been. I think 
the amendment strengthens the bill, 
and I support the amendment of the 
gentleman from Virginia. 

I yield back to the gentleman from 
Ohio. 

Mr. PORTMAN. I thank the gen­
tleman from New Mexico. 

Mrs. COLLTh-S of Illinois. Mr. Chair­
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I reluctantly support 
the amendment of the gentleman from 
Virginia, because I, too, do not think it 
goes far enough. If this bill is subject 
to judicial review, we should rename it 
the Lawyers Relief Act of 1995. 

Any new regulations issued pursuant 
to the bills covered by H.R. 5 could be 
tied up in court for years. The Senate 
provision, which is the same as the 
original contract, would preclude judi­
cial reviews, and I urge my colleagues 
to look at the Senate provision very 
carefully. It carries out the language of 
the contract. It favors review but it 
does not favor lawyers and litigation. 

New cottage industries on mandate 
law will suddenly spring up all over the 
count ry. Courses in mandate will be re­
quired to graduat e from law school. 
The Civil Division at the Department 
of Justice will have to increase the 
number of lawyers it hires in order to 
keep up with the rising workload. Any­
one remotely familiar with civil litiga­
tion knows that that agency regula­
tions could easily be tied up in court 
for years. Delays, postponements, dis­
covery, motions, and trials would make 
the swift implementation of agency 
regulations next to impossible. Mean­
while, the American people would be 
left out without vital health and safety 
protection. 

How important are these regula­
tions? 

Well, I think one example will suf­
fice. Just ask the parents of children 
who have died of E. coli bacteria about 
the need for new mandated require­
ments with State governments for 
meat inspection. The President and 
Vice President are continuing a his­
toric effort to reinvent Government. 
Part of this effort involves streamlin­
ing and simplifying the Federal regu­
latory process. 

It also involves making the Federal 
Government respond more quickly to 
the needs of the American people. Yet 
much of the progress that has been 
made already by the President will be 
undone if all of the Government ac­
tions are subject to judicial review. 

The Federal Government will become 
entangled in an endless array of need­
less and confusing regulatory require­
ments in an effort to protect itself 
from being sued. 

Those who support judicial review 
argue that it is needed to ensure that 
Federal agencies comply with the re­
quirements of this act. But there are 
other more effective ways to guarantee 
compliance. One way is the congres­
sional oversight process, and that is 
what our committee is: Government 
Reform and Oversight. 

The Constitution confers on the Con­
gress the responsibility to oversee the 
operations of the Federal Government. 
Congress has also been given a vast ar­
senal of weapons to oversee agencies' 
compliance with Federal law, including 
subpoena power and the power to com­
mand the appearance of witnesses to 
testify in public hearings, and the 
power to get access to most agency 
documents. 

Second, we have the appropriations 
process, the power of the ptirse. An 
agency's failure to comply with Fed­
eral law can be met with a reduction in 
funding for that agency. I can think of 
no more powerful tool to enforce the 
requirements of this bill. 

Many supporters of the no funding, 
no mandates provisions in this bill 
should also be concerned if it is under­
mined by judicial review. 

Suppose during a fiscal year the 
Committee on Appropriations fails to 
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fully fund a mandate, triggering the 
bill 's requirement that the responsible 
agency reduce the responsibilities of 
State and local governments. Judicial 
review will prevent that reduction 
from going into effect. This will leave 
State and local governments with less 
money while performing the same du­
ties for years, while the issue is re­
solved in court. 

Tying up the executive branch with 
costly litigation is not an appropriate 
remedy for the problem of compliance. 
Compromising heal th and safety regu­
lations because of legal gridlock is ex­
tremely dangerous. 

And again, I am going to support the 
amendment by the gentleman from 
Virginia [Mr. MORAN], but I sure do not 
think it goes far enough. 

Mr. Chairman, I yield back the bal­
ance of my time. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the distin­
guished chairman, the gentleman from 
Pennsylvania. 

Mr. CLINGER. Mr. Chairman, just to 
clarify what may not have been clari­
fied, and that is that as the chairman 
of the committee I do support the gen­
tleman's amendment wholeheartedly. 

Mr. MORAN, Mr. Chairman, if the 
gentleman will yield, I very much 
thank the gentleman for that clarifica­
tion. 

D 1350 
Mr. GOODLING. Mr. Chairman, there 

was a time in the history of this Con­
gress when they believed that people 
back home would believe whatever we 
say and whatever we say we did rather 
than really tell them the way it is. 
Fortunately for this country that time 
is gone forever. 

I can remember a gentleman that I 
came with to Congress, and I used to 
say to him, "I do not understand the 
philosophy you espouse here, because it 
seems to be totally opposite of your 
constituency." He said, "My constitu­
ents believe what I tell them." Well, as 
I said, fortunately that is gone. I men­
tion that simply because I am glad an 
accommodation was worked out, be­
cause as the gentleman from Virginia 
said, I feel very strongly about judicial 
review. I feel very strongly because 
nothing is going to happen if that 
threat is not there. 

When we presented the bill a couple 
years ago, I and others asked the ORS 
to comment on what it is we were 
-doing in relationship to judicial re­
view. We asked three specific things: 
How judicial review would apply to sec­
tions 201, 202, and 203; what impact this 
would have on the regulatory process, 
whether agencies would have to comply 
with the stipulations stated in sections 
201, 202, 203, if section 201, page 15, lines 
22 through 24, were removed. 

I am convinced in their response that 
we are on the right track and we are on 
the right track when we sent out the 
Dear Colleague, and I would like to 
read just a portion of that Dear Col­
league: 

As you may recall, President Jimmy 
Carter signed the Regulatory Flexibility Act 
into law September 19, 1980. The new law re­
quires ·agencies to consider the special needs 
and concerns of small entities whenever they 
engage in rulemaking subject to the notice 
and comment requirements of the APA or 
other laws. Each time an agency was to pro­
pose a rule in the Federal Register, it was 
also supposed to publish a regulatory flexi­
bility analysis. This RF A would describe the 
impact of a proposed rule on small entities, 
which includes small business, organizations, 
and governmental jurisdiction. 

Well, to make a long story short, pro­
vided in this was also an indication 
that judicial review would not apply. 
The end result was, as history will 
show, that the agencies paid no atten­
tion whatsoever to the RF A. They just 
ignored it completely, and so it meant 
that the act had no teeth and, there­
fore, the act was totally worthless. 

That was my fear with this legisla­
tion, that we would have this wonder­
ful shell out there as if we were really 
doing something big, but they would 
not have the opportunity for judicial 
review. In return, the agencies would 
pay no attention whatsoever. 

Now, you see, the history of judicial 
review would indicate to us that there 
is no standing only line out there 
where everybody is rushing in trying to 
get into the judicial review process. It 
is so difficult that very seldom is it 
ever used. 

So, again, I am glad that we have 
come up with some accommodation. I 
hope we are strong enough, because I 
feel very strongly that without it this 
is a worthless, toothless piece of legis­
lation. 

Mr. EWING. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in strong sup­
port of this amendment and the com­
promise that has been reached with 
this piece of legislation. 

When I first ran for Congress, I real­
ized in talking to my constituency that 
there is a real problem with excessive 
regulation, and there is a real problem, 
because the Federal Government was 
not listening to the little guy, to the 
small business, to the uni ts of govern­
ment that do not have large legal staffs 
or big budgets. When I came to this 
body then, I thought what can we do 
about it. I looked into it, and I found 
that we had the Regulatory Flexibility 
Act, and I read that act. I thought, 
"This should work. This should be a 
big help." 

And then I said, "Why is it not work­
ing?" Well, I was told very quickly 
that it was not working because of the 
boilerplate language in that act that 
says that any agency can say the act 
does not apply to ·this rule and regula-

tion and move right ahead as if no 
analysis was needed. 

What was the response from those 
being regulated? It was there was no 
judicial review. 

Ladies and gentlemen, judicial re­
view is imperative unless we want to 
project on the American people an­
other cruel hoax that we are doing 
something to help them overcome reg­
ulation and yet we are not. 

So this is an excellent compromise. I 
think that it is excellent that we are 
going to do this and send it to con­
ference, and we can discuss that with 
the Senate side and hopefully we will 
come up with judicial review that will 
protect the little guy, the small busi­
ness, the small unit of government. 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

The CHAIRMAN. The gentleman has 
had prior recognition. 

Without objection, the gentleman is 
recognized for 5 minutes. 

There was no objection. 
Mr. WAXMAN. Mr. Chairman, I rose 

before to strike the last word, and I 
rise in support of the amendment now. 

I do so to clarify for the RECORD that 
the General Accounting Office was 
asked to review what is called the Reg 
Flex Act to see whether the regulatory 
flexibility regulations are in fact being 
enforced by the executive branch, and 
they came back with a report which I 
would insert in the RECORD following 
my remarks that some agencies have 
in fact complied. 

The Environmental Protection Agen­
cy, which is a target of much of the de­
bate here today, they said had com­
plied. Where there was noncompliance, 
the reasons were many, not, they 
pointed out, because there was a lack 
of judicial review, but because the 
Small Business Administration had not 
issued guidance, or the OMB had not 
established procedures to enforce the 
Regulatory Flexibility Act. They did 
not say that a judicial review was rec­
ommended or required in order for the 
Regulatory Act to work. I want to 
make that point clear. 

Because I do not think judicial re­
view is advisable as a part of enforce­
ment of these proposals. 

Mr. Chairman, the GAO report is in­
cluded at this point in the RECORD, as 
follows: 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, DC, April 27, 1994. 

Hon. JOHN J. LAF ALCE, 
Chairman, Committee on Small Business, House 

of Representatives. 
Hon. JOHN GLENN, 
Chairman, Committee on Governmental Affairs, 

U.S. Senate. 
This letter is in response to your requests 

that we evaluate federal agencies' implemen­
tation of the Regulatory Flexib111ty Act of 
1980 (RFA), codified in Title 5 of the U.S. 
Code.1 Specifically, you asked that we (1) re­
view the Small Business Administration's 

1 5 u.s.c. 601~12. 
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(SBA) annual reports on agency compliance 
with the RFA and generalize from the re­
ports about which agencies were and were 
not implementing the RFA in an effective 
manner and (2) review SBA annual reports 
and related documents on the extent to 
which agencies have complied with the RFA 
requirement that they periodically examine 
their rules (section 610 of Title 5). 

BACKGROUND 
The RF A requires federal agencies to as­

sess the effects on their proposed rules on 
small entities. According to the RF A, small 
entities include small businesses, small gov­
ernmental jurisdictions, and small not-for­
profit organizations. As a result of their as­
sessments, agencies must either (1) perform 
a regulatory flexibility analysis describing 
the impact of the proposed rules on small en­
tities or (2) certify that their rules will not 
have a "significant economic impact on a 
substantial number of small entities." The 
RF A does not define "significant economic 
impact" or "substantial number, " but does 
require the regulatory flexib111ty analysis to 
indicate the objectives of the rule and the 
projected reporting, recordkeeping, and 
other compliance requirements. Agencies 
must also consider alternatives to the pro­
posal that will accomplish the agencies' ob­
jectives while minimizing the impact on 
small entities. The RFA also requires agen­
cies to publish a semiannual regulatory 
agenda that describes any prospective rule 
that is likely to have a significant effect on 
a substantial number of small entities. 

Section 612 of Title 5 requires the SBA 
Chief Counsel for Advocacy to monitor and 
report at least annually on agency compli­
ance with the RFA.2 SBA's primary method 
of monitoring agencies' compliance is to re­
view and comment on proposed regulations 
when they are published for notice and com­
ment in the Federal Register during the fed­
eral rulemaking process. The Chief Counsels 
have issued 12 annual reports on RFA com­
pliance since 1980.3 The reports discuss some, 
but not all, federal agencies' RF A compli­
ance. 

RESULTS IN BRIEF 
The SBA annual reports indicated agen­

cies' compliance with the RFA has varied 
widely from one agency to another. Some 
agencies (e.g., the Environmental Protection 
Agency) were repeatedly characterized as 
satisfying the RF A's requirements, while 
other agencies (e.g., the Internal Revenue 
Service) were viewed by SBA as recalcitrant 
in complying with those requirements. Still 
other agencies' RF A compliance reportedly 
varied over time (e.g., the Federal Commu­
nications Commission) or varied by sub­
agency (e.g., the U.S. Department of Agri­
culture). The same lack of uniform compli­
ance is reflected in SBA documents regard­
ing the section 610 requirement that agencies 
periodically examine their rules. Some agen­
cies had developed plans for the review of 
their regulations and had acted on those 
plans, while other agencies had neither de­
veloped plans nor taken any action. 

One reason for this lack of compliance 
with the RFA's requirements is that the 

2There have been several Chief Counsels since the 
RF A was enacted, some of whom served as Acting 
Chief Counsels. In this report, the Acting Chief 
Counsels are referred to as ''Chief Counsels." 

aThe first report for 1981 was provided on October 
7, 1981, in testimony before the Subcommittee on 
Export Opportunities and Special Small business 
Problems of the House Committee on Small Busi­
ness. Reports for 1989 and 1990 were not prepared 
until 1992. All reports were prepared the year after 
the subject year. The report for 1993 is scheduled to 
be published in mid-1994. 

RF A does not expressly authorize SBA to in­
terpret key provisions in the statute. Also, 
the RF A does not require SBA to develop cri­
teria for agencies to follow in reviewing 
their rules, and SBA has not issued any guid­
ance to federal agencies defining key statu­
tory provisions. Finally, the RF A does not 
authorize SBA or any other agency to com­
pel rulemaking agencies to comply with the 
act's provisions. The Office of Management 
and Budget (OMB) said that it has helped to 
ensure RF A compliance during the rule­
making process whenever SBA has notified 
OMB of SBA's concerns regarding an agen­
cy's RFA compliance. However, OMB's abil­
ity to ensure RFA compliance has been lim­
ited because SBA does not normally notify 
OMB of SBA's RFA concerns when it com­
ments on agencies' proposed rules. Also, 
OMB has no established procedures in its re­
view process to determine whether agencies 
have complied with the RFA. Finally, OMB 
cannot review rules from independent regu­
latory agencies or agricultural marketing 
orders. 

OBJECTIVES, SCOPE, AND METHODOLOGY 
The objectives of our review were to deter­

mine which agencies SBA's annual reports 
and other documents (1) frequently indicated 
were and were not implementing the RF A in 
an effective manner and (2) indicated were 
and were not complying with section 610 of 
Title 5. To accomplish these objectives, we 
reviewed the annual reports of the SBA Chief 
Counsel for Advocacy for 1981 through 1992; 
correspondence from SBA and various agen­
cies regarding section 610 activities; and re­
lated hearing records, reports, and other 
RFA-related materials. We also obtained in­
formation on the RFA and the regulatory 
process from officials at both SBA and OMB. 
We did not make an independent determina­
tion of agencies' RF A compliance. Any char­
acterizations of particular agencies in this 
report are directly attributable to SBA. We 
discussed the results of our work with the 
SBA Chief Counsel for Advocacy and offi­
cials, including the Deputy Administrator, 
from the Office of Information and Regu­
latory Affairs at OMB in March 1994 and in­
corporated their comments where appro­
priate. We conducted our review from Sep­
tember 1993 to February 1994 at the Washing­
ton, D.C., headquarters offices of SBA and 
OMB. The review was conducted in accord­
ance with generally accepted government 
auditing standards. 

SBA REPORTS INDICATE VARIABLE AGENCY 
COMPLIANCE WITH THE RF A 

The SBA annual reports we reviewed did 
not evaluate all federal agencies' compliance 
with the RFA. 4 Only the Environmental Pro­
tection Agency's compliance record was spe­
cifically mentioned in all 12 reports. Five 
other agencies-the U.S. Department of Ag­
riculture (certain subagencies), the U.S. De­
partment of Labor, the Federal Communica­
tions Commission, the Internal Revenue 
Service, and the Securities and Exchange 
Commission-were mentioned in at least 8 of 
the 12 reports. At the other extreme, some 
agencies (e.g., the U.S. Departments of Edu­
cation, Energy, Housing and Urban Develop­
ment, Justice, State, and Veterans Affairs) 
were either not mentioned in any annual re­
ports or were only rarely mentioned. The 
SBA Chief Counsel said that differences in 
the degree to which agencies were mentioned 

4 All but the first report contained an appendix 
listing selected comments filed by the Office of Ad­
vocacy regarding agencies' proposed rules during the 
year. These listings did not, however, evaluate agen­
cies' compliance with the RFA. 

in the reports are primarily due to dif­
ferences between the agencies in their levels 
of regulatory activity. For example, the 
State Department issues very few regula­
tions that affect small entities. 

The Chief Counsel said SBA normally be­
comes aware of the specifics of a proposed 
rule when it is published for notice and com­
ment. If SBA believes the rulemaking agen­
cy has not adequately considered the effect 
of the proposed rule on small entities, the 
Chief Counsel said SBA will send the agency 
written comments. However, the Chief Coun­
sel said that SBA does not usually send OMB 
a copy of their compliance concerns. OMB of­
ficials said that SBA officials have occasion­
ally called them on the telephone regarding 
certain agencies' RF A compliance and, in 
those instances, OMB has taken SBA's views 
into consideration during its reviews and 
helped ensure RF A compliance. For example, 
they said that if SBA official told them that 
a rulemaking agency should have conducted 
an RF A analysis, OMB would ask the agency 
to show why an analysis was not done before 
permitting the proposed rule to be published 
in its final form. 

CONCLUSIONS 

Our review of SBA's annual reports and 
other documentation indicated that some 
agencies have not complied with the RFA as 
interpreted by the SBA Chief Counsel for Ad­
vocacy. We believe that the reasons for this 
apparent lack of compliance include the fol­
lowing: (1) the RF A does not expressly au­
thorize SBA to interpret the act's key provi­
sions, (2) the RF A does not require SBA to 
develop criteria for agencies to follow in re­
viewing their rules, (3) SBA has not issued 
any guidance to federal agencies defining 
key statutory provisions in the RFA, and (4) 
the RFA does not authorize SBA or any 
other entity to compel rulemaking agencies 
to comply with the act's provisions. 

OMB can help ensure certain rulemaking 
agencies' compliance with the RFA by re­
viewing and commenting on those agencies' 
significant regulatory actions pursuant to 
its responsib111ties under Executive Order 
12866. OMB can return most regulatory ac­
tions to agencies for further consideration if 
it believes the actions are inconsistent with 
the RFA. However, OMB's authority to play 
an enforcement role is limited in several re­
spects. OMB cannot review rules proposed by 
independent regulatory agencies and cannot 
return agricultural marketing orders to 
AMS. Also, OMB does not have established 
criteria or procedures to determine whether 
agencies have complied with the RF.A. Fi­
nally, while SBA reportedly notifies rule­
making agencies in writing of its RFA con­
cerns during the rulemaking notice and com­
ment period, it does not normally provide 
OMB with a copy of those concerns and only 
occasionally telephones OMB about SBA's 
compliance concerns. Therefore, OMB's abil­
ity to ensure agencies' RF A compliance is di­
minished because it is often unaware of 
SBA's concerns regarding an agency's com­
pliance. 

MATTERS FOR CONSIDERATION OF CONGRESS 

If Congress wishes to strengthen the imple­
mentation of the RFA, it should consider 
amending the act to (1) provide SBA with 
clearer authority and responsib111ty to inter­
pret the RF A's provisions and (2) require 
SBA, in consultation with OMB, to develop 
criteria as to whether and how federal agen­
cies should conduct RF A analyses. Congress 
could also consider focusing its RF A over­
sight on the independent regulatory agencies 
and agricultural marketing orders over 
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which OMB's review and comment authority 
is limited. 

RECOMMENDATIONS 
We recommend that the OMB Director, in 

consultation with SBA, establish procedures 
OMB can use to determine agencies' compli­
ance with the RFA. These procedures should 
be incorporated into OMB's processes for re­
viewing regulations before they are pub­
lished for notice and comment and before 
they are published in final. We also rec­
ommend that the SBA Administrator direct 
the SBA Chief Counsel for Advocacy to send 
OMB a copy of any written notification of 
RF A noncompliance the Chief Counsel sends 
to an agency. 

AGENCY COMMENTS AND OUR EVALUATION 
We provided a draft of this report to the 

SBA Chief Counsel for Advocacy and dis­
cussed the report with her on March 23, 1994. 
She suggested certain technical changes, 
which were incorporated into the final re­
port. Overall, she said she agreed with the 
report's conclusions and recommendations. 
She said SBA welcomes clarification of its 
authority to interpret RF A provisions and 
will work with OMB to develop criteria and 
procedures for agency compliance with the 
act. The Chief Counsel also said that she will 
send OMB a copy of any written notifica­
tions of RF A noncompliance she sends to 
agencies during the rulemaking process. 

We also provided a draft of the report to 
the Administrator of the Qffice of Informa­
tion and Regulatory Affairs at OMB and dis­
cussed the report with her staff on March 3, 
1994. The Deputy Administrator said OMB 
has no objection to any changes in the stat­
ute or in the rulemaking process that would 
strengthen its position · in ensuring RF A 
compliance. He also said OMB would work 
with SBA to develop criteria and procedures 
for determining RF A compliance. Finally, he 
said that if the SBA Chief Counsel notifies 
OMB during the rulemaking process that an 
agency is not complying with the RF A, OMB 
would discuss the issue with the agency be­
fore concluding its review of any final regu­
lations. 

We are sending copies of this report to the 
SBA Administrator, the SBA Chief Counsel 
for Advocacy, the OMB Director, the Admin­
istrator of the Office of Information and Reg­
ulatory Affairs at OMB, interested congres­
sional committees, and others who may have 
an interest in this matter. Copies will also be 
made available to others upon request. 

The major contributors to this report are 
Charles I. Patton, Jr., Associate Director, 
Federal Management Issues, General Govern­
ment Division; Curtis W. Copeland, Assistant 
Director, Federal Management Issues, Gen­
eral Government Division; and V. Bruce God­
dard, Senior Attorney, Office of the General 
Counsel. If you have any questions or require 
any additional information, please call me 
on (202) 512-8676. 

WILLIAM M. HUNT, 
Director, Federal Management Issues. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from Virginia [Mr. MORAN]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MS. PRYCE 

Ms. PRYCE. Mr. Chairman, I offer an 
amendment, No. 106 as printed in the 
CONGRESSIONAL RECORD. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Ms. PRYCE: At the 
end of title II insert the following: 
SEC. 206. ANNUAL STATEMENTS TO CONGRESS 

ON AGENCY COMPLIANCE WITH RE· 
QUIREMENTS OF TITLE. 

Not later than one year after the effective 
date of title m and annually thereafter, the 
Director of the Office of Management and 
Budget shall submit to Congress, including 
the Committee on Government Reform and 
Oversight of the House of Representatives 
and the Committee on Governmental Affairs 
of the Senate, written statements deta111ng 
the compliance with the requirements of sec­
tions 201 and 202 by each agency during the 
period reported on. 

Ms. PRYCE. Mr. Chairman, the 
amendment that I am offering, along 
with my friend, the gentleman from 
California [Mr. CONDIT], is designed 
very simply to strengthen regulatory 
accountability and improve congres­
sional oversight of executive branch 
agencies. 

To insure that Federal agencies are 
not skirting the intent of this legisla­
tion, our amendment would require the 
Office of Management and Budget to 
provide Congress with annual written 
statements detailing each Federal 
agency's compliance with the require­
ments set forth in title II. Our proposal 
would allow the Committee on Govern­
ment Reform and Oversight and its sis­
ter committee in the Senate to conduct 
greater oversight of Federal agencies. 

The amendment is not meant as a 
substitute for judicial review, nor is it 
incompatible therewith. 

Our amendment would merely give 
Congress a reliable status check on 
how well agencies are complying and 
whether any modifications are needed. 

Without this amendment, I fear agen­
cies may regard these requirements 
merely as obstacles to overcome, rath­
er than a standard to be diligently ap­
plied. 

This amendment provides real teeth 
go into title II of this legislation. Ac­
countability should be part and parcel 
of the work that every Federal agency 
performs. 

Too often, bureaucracies take on a 
life of their own, and in the process 
they lose sight of the original intent of 
the legislation. 

We have all heard the horror stories 
about regulatory abuses by overzealous 
bureaucrats. This amendment would 
help ensure that State and local gov­
ernments and the private sector are 
protected from future abuses. 

State and local governments are val­
uable coregulators. They help carry 
out the purposes of many Federal laws, 
and their perspectives should be in­
vited and heard. 

This legislation and our amendment 
would force Federal agencies to recog­
nize that mandates impose real costs 
on taxpayers and consumers alike. If 
for some reason agencies choose to ig­
nore the requirements in title II and 
avoid coming to this realization, then 
they will have to justify their actions 
before this Congress. 

0 1400 

Mr. Chairman, I would like to thank 
my friend from California for his 
strong support for this common sense, 
good government amendment. I urge 
its adoption. 

Mr. DREIER. Mr. Chairman, will the 
gentlewoman yield? 

Ms. PRYCE. I yield to the gentleman 
from California. 

Mr. DREIER. I thank the gentle­
woman for yielding to me. 

·Mr. Chairman, I would like to say 
that my Rules Committee colleague 
has done a superb job. The gentle­
woman mentioned my friend from the 
other part of California who is a co­
author of this amendment, but I would 
like to associate myself with the words 
of the gentlewoman and state that ac­
countability is key here, and enhanc­
ing the ability for reporting back to us 
from the agencies is I think a very im­
portant part of this whole goal of try­
ing to reduce this extraordinary burden 
which is shifted from Washington onto 
the shoulders of State and local gov­
ernments. 

I would like to again say how proud 
I am of the fine work my friend from 
Columbus is doing on the Rules Com­
mittee and this amendment is clear 
evidence of that. 

Mr. CLINGER. Mr. Chairman, will 
the gentlewoman yield? 

Ms. PRYCE. I yield to the gentleman 
from Pennsylvania [Mr. CLINGER]. 

Mr. CLINGER. I thank the gentle­
woman for yielding. 

Mr. Chairman, the gentlewoman's 
amendment is going to do much to 
shed light on how this whole bill is 
going to work. It is going to provide 
Congress with the administrative ma­
terial to comply with H.R. 5. The inf or­
mation is going to be of interest to the 
President as well, since much of this is 
what is required by the President 
through his Executive order, and I be­
lieve this affords the Congress strong 
oversight. I think it is a very valuable 
addition to what we are trying to ac­
complish in H.R. 5. It does clarify what 
is required, and I am glad to support 
the gentlewoman. 

Mr. PORTMAN. Mr. Chairman, will 
the gentlewoman yield? 

Ms. PRYCE. I yield to the gentleman 
from Ohio. 

Mr. PORTMAN. I thank the gentle­
woman for yielding. 

Mr. Chairman, I would like to com­
ment on my colleague from Ohio's 
amendment. I would like to thank the 
Rules Committee for helping us to per­
fect the legislation. This is a good ex­
ample of that. It provides a very impor­
tant feedback loop back to the author­
izing committees from the agencies 
that I think is really critical in order 
for the structure of H.R. 5 to work 
properly, and I congratulate the gen­
tlewoman. 

Mr. CONDIT. Mr. Chairman, will the 
gentlewoman yield? 
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Ms. PRYCE. I am happy to yield to 

the gentleman from California. 
Mr. CONDIT. I thank the gentle­

woman for yielding. 
Mr. Chairman, I rise in support of the 

amendment and say this is one of the 
good amendments that would force 
Congress to revisit this issue so it does 
not get away from us. It forces us to re­
evaluate the program, whether or not 
it is war king, so we can take correct! ve 
actions if we need to do so. 

I commend the gentlewoman for her 
thoughtfulness in bringing up this 
amendment, and I have enjoyed work­
ing with her on it. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, will the gentlewoman yield? 

Ms. PRYCE. I yield to the gentle­
woman from Illinois [Mrs. COLLINS]. 

Mrs. COLLINS of Illinois. I thank the 
gentlewoman for yielding. 

Mr. Chairman, I have reviewed the 
amendment and support it. 

As I said earlier, congressional over­
sight of agency compliance with title 
II is an important mechanism that 
should be used to make title II effec­
tive. 

It is a less costly and more effective 
oversight tool than the courts. 

I recognize it is not being offered as 
a substitute for judicial review, but I 
still support it as a useful amendment. 

Mr. TRAFICANT. Mr. Chairman, will 
the gentlewoman yield? 

Ms. PRYCE. I yield to the gentleman 
from Ohio. 

Mr. TRAFICANT. I thank the gentle­
woman for yielding. 

Mr. Chairman, I think this is a very 
good perfecting amendment. It not 
only is common sense, it is good gov­
ernment. I think the gentlewoman 
brings that record to the Congress, and 
I support the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle­
woman from Ohio [Ms. PRYCE]. 

The amendment was agreed to. 
AMENDMENT, AS· MODIFIED, OFFERED BY MR. 

ALLARD 
Mr. ALLARD. Mr. Chairman, I offer 

an amendment, and I ask unanimous 
consent that it be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Colorado? 

Mrs. COLLINS of Illinois. Mr. Chair­
man, reserving the right to object, we 
would like to know the number of the 
amendment. 

Mr. ALLARD. Mr. Chairman, if the 
gentlewoman will yield, it is No. 26. 

The CHAIRMAN. It is the Chair's un­
derstanding that this is a new form of 
the amendment. 

Mr. ALLARD. This is a modification 
of amendment No. 26. We cleared it 
with the Clerk, and it was determined 
that the best way for everybody to un­
derstand where we were at this point 
was just to move the amendment. But 
it is a modification of amendment No. 
26. 

The CHAIRMAN. The amendment, as 
modified, is required to be read. 

Is there objection to dispensing with 
the reading of the amendment? 

Mrs. COLLINS of Illinois. Mr. Chair­
man, I reserve a point of order until we 
find out what the modification is. 

The CHAIRMAN. The point of order 
is reserved. 

Mr. ALLARD. Mr. Chairman, I have 
no objection to reading the amend­
ment. It is a very short amendment. 

The CHAIRMAN. The gentleman 
from Colorado [Mr. ALLARD] withdraws 
his request, and the Clerk will report 
the amendment. 

The Clerk read as follows: 
Amendment, as modified, offered by Mr. 

ALLARD: In section 202(a) in the matter pre­
ceding paragraph (1), strike "prepare a writ­
ten statement containing-" and insert "pre­
pare a written statement identifying the pro­
vision of Federal law under which the rule is 
being promulgated and containing-". 

Mr. ALLARD. Mr. Chairman, I rise in 
support of H.R. 5 and also the amend­
ment, as modified. I want to note that 
according to my understanding, the 
amendment, as modified, is now ac­
ceptable to the sponsors of H.R. 5. 

The Unfunded Mandates Reform Act 
of 1995 is a piece of legislation whose 
time has come. However, as currently 
written, H.R. 5 will not prohibit cer­
tain regulations that could impose an 
unfunded mandate on States and local­
ities. That is why Mr. GRAHAM of South 
Carolina and I are offering this amend­
ment to tighten H.R. 5. 

Our amendment requires regulatory 
agencies to identify the statutes that 
give the agencies specific authority to 
issue a regulation that imposes a man­
date on State and local government 
and the private sector. This helps to 
ensure that executive agencies cannot 
escape the scrutiny of H.R. 5 by issuing 
general regulations that impose an un­
funded mandate. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. ALLARD. I yield to the chair­
man of the committee. 

Mr. CLINGER. I thank the gen­
tleman for yielding. 

Mr. Chairman, I would rise in support 
of the amendment. President Clinton's 
Executive order contains a very similar 
kind of requirement that a regulatory 
plan must include a statement of the 
statutory basis by which the plan is 
being carried out, and I think this 
clarifies that the intent is we are not 
trying to do anything extralegally. We 
are trying to ensure that what does 
happen here is going to be done accord­
ing to statute. I think it is a welcome 
addition to the bill. 

I would urge my colleagues to sup­
port the Allard-Graham amendment. 

Mr. GRAHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. ALLARD. I yield to the gen­
tleman from South Carolina. 

Mr. GRAHAM. I thank the gentleman 
for yielding. 

Mr. Chairman, this amendment is the 
kind of amendment that embodies the 
idea of government, a very simple idea 
but an important idea. Almost every 
municipality or county government in 
my district is affected by an unfunded 
regulatory mandate. What we are try­
ing to do now is for the regulatory 
agency to tell us where the authority 
exists to regulate, to begin with. A big 
problem in this country is that agen­
cies get off and running with these 
statutes and we are trying to rein them 
in. 

I come from a town of 2,000 people. 
Let me tell you what happened to a 
town of 2,000 in central South Carolina 
because of a regulatory mandate situa­
tion. 

The water bill went up 80 percent, we 
spent $16,000 to test the water through 
a government mandate that could have 
been done for about $2,000 from a pri­
vate firm. We had to pay $5 million to 
upgrade their water system, to test for 
contaminants not native to South 
Carolina. -

It is about time we started doing 
something about it, and this is a good 
step. 

Mr. BURR. Mr. Chairman, will the 
gentleman yield? 

Mr. ALLARD. I yield to the gen­
tleman from North Carolina. 

Mr. BURR. I thank the gentleman for 
yielding. 

Mr. Chairman, I rise today in strong 
support of the Allard-Graham amend­
ment. I believe that this amendment 
will halt overzealous regulators that 
pass unfunded mandates to our local 
communities. This amendment 
strengthens H.R. 5, by forcing Federal 
regulators to be fiscally responsible as 
well. Under this amendment, regu­
lators will be required to reference a 
specific law before passing unfunded 
mandates onto the State and local offi­
cials. 

In my district, I had a county com­
mission that was forced to raise taxes 
on its citizens, not from an unfunded 
Federal mandate, but from an un­
funded regulatory agency mandate. In 
Caldwell County, the Environmental 
Protection Agency forced the commis­
sion to place a clay liner on its land 
fill. Protection was not at issue. In­
stead, the issue was why a clay liner? 
Why was it necessary to use a material 
not available in the area? Why not look 
for and use an equally reliable material 
to reduce the $6 million cost to this 
community? And most important, 
what law gave the EPA the right to 
mandate this community? The fact is, 
a lack of legislation allowed this to 
occur. By supporting the Allard-Gra­
ham amendment, you can put an end to 
this "taxation without representa­
tion". 

Mr. · Chairman, I urge strong support 
for this amendment. 

Mr. MORAN. Mr. Chairman, will the 
gentleman yield? 
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Mr. ALLARD. I yield to the gen­

tleman from Virginia. 
Mr. MORAN. I thank the gentleman 

for yielding. 
Mr. Chairman, I rise at this time 

only to withdraw the point of order 
reservation made by the gentlewoman 
from Illinois [Mrs. COLLINS]. 

The CHAIRMAN. The reservation of 
the point of order is withdrawn. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ALLARD. I yield to the gen­
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I ap­
preciate the gentleman's amendment. 
It is a good amendment. It is the kind 
of clarification that we need. I would 
also like to thank the gentleman from 
South Carolina [Mr. GRAHAM] for work­
ing closely with the sponsors of the 
legislation and with the chairman of 
the committee to come up with a pro­
posal that I think fits with the broadel' 
scheme of H.R. 5. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered by 
the gentleman from Colorado [Mr. AL­
LARD]. 

The amendment, as modified, was 
agreed to. 

D 1410 

AMENDMENT OFFERED BY MR. OXLEY 

Mr. OXLEY. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des­
ignated the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. OXLEY: 
SECTION 20G. CLARIFICATION OF MANDATE 

ISSUE AS TO GREAT LAKES WATER 
QUALITY GUIDANCE. 

Section (c)(2)(C) of the Federal Water Pol­
lution Control Act (33 U.S.C. Section 
1268(c)(2) is amended by adding at the end 
thereof the following new sentence: 
"For purposes of this subparagraph, the re­
quirement that the States adopt programs 
'consistent with' the Great Lakes guidance 
shall mean that States are required to take 
the guidance into account in adopting their 
programs for waters within the Great Lakes 
System, but are in no event required to 
adopt programs that are identical or sub­
stantially identical to the provisions in the 
guidance." 

Mr. CLINGER. Mr. Chairman, I re­
serve a point of order against the 
amendment. 

The CHAffiMAN. The gentleman 
from Pennsylvania [Mr. CLINGER] re­
serves a point of order against the 
amendment. 

The Chair recognizes the gentleman 
from Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Chairman, I would 
like to bring to the attention of my 
colleagues another example of an un­
funded mandate under the Clean Water 
Act which will cost my constituents 
millions of dollars. The issue is the 
proposed Great Lakes water quality 
rule from the U.S. EPA which is ex­
pected to be finalized in early March. 

The Great Lakes Critical Programs 
Act requires EPA to issue guidance 
concerning certain water quality regu­
latory procedures, and then requires 
the Great Lakes States to adopt re­
quirements that are consistent with 
that guidance. However, when EPA is­
sued its proposed guidance, that docu­
ment was actually a binding regulatory 
mandate instead of the guidance that 
the act requires. If fact, EPA clearly 
indicated that it wants all of the State 
programs, to be identical to the Fed­
eral rule. 

EPA's intention to issue a binding 
regulation rather than guidance with 
respect to the Great Lakes is inconsist­
ent with congressional intent. Also, by 
taking away any flexibility for a State 
to develop a program that is appro­
priate for its own situation, EPA would 
violate the basic federalism principles 
that are at the heart of the Clean 
Water Act. Again, the Federal Govern­
ment would be imposing an unfunded 
mandate on the States. 

This mandate will result in unfunded 
compliance costs in excess of S2 billion 
per year and potential loss of 33,000 
jobs without producing meaningful 
toxic reductions. 

Several cities in my district surveyed 
their own municipal water treatment 
operations and looked at the additional 
regulatory controls needed to control 
mercury under the proposed Great 
Lakes water quality rule. The survey, 
based upon mercury only, shows that it 
would cost Bucyrus, OH, population 
14,000, $13.6 million to comply with the 
proposed rule. Mansfield, OH, popu­
lation 50,000, would pay $29.1 million 
and Lima, OH, population 43,000, would 
pay S89 million. 

In terms of household taxes, the town 
of Lima has estimated an increase of 
$207 in taxes to pay for the costs of the 
water treatment program. In later 
years, as the rule is fully implemented, 
the town of Lima estimates that the 
household tax will increase to Sl,147 
per home per year. 

This is an incredible increase in local 
taxes for a federally mandated program 
from EPA. These costs are in addition 
to what Lima taxpayers already pay 
for safe drinking water controls and 
Clean Water Act controls on mercury. 
The Federal Government and EPA can­
not expect towns like Lima to spend 
millions of additional dollars when the 
results will demonstrate little environ­
mental improvement. 

EPA has simply gone too far. The 
1986 reauthorization of the Clean Water 
Act did not ask EPA to propose a rule 
on these pollutants to improve the 
Great Lakes Basin. In fact, the act 
simply called for the EPA to issue 
guidance to the States surrounding the 
Great Lakes. 

The Great Lakes States want to fix 
the toxics problem, not just throw 
money at it. My amendment would re­
quire that the EPA issued guidance 

which could be used in a flexible man­
ner as the States choose. 

If we are to keep our promise we 
made with the people, we must not 
force the costs of the Great Lakes ini­
tiative on the cities and States. Includ­
ing this initiative in the unfunded 
mandates reform would prevent if from 
being issued as a regulation. It is my 
hope that if we cannot resolve this 
matter today, Congress will move 
quickly to fix the Great Lakes water 
quality initiative. While well-intended, 
this proposal is an unproductive and 
expensive detour around the real envi­
ronmental solutions. 

Mr. CLINGER. Mr. Chairman, I am 
going to have to insist on my point of 
order because I think the amendment 
is not germane. I do appreciate the 
gentleman from Ohio [Mr. OXLEY] tak­
ing the time to raise this very impor­
tant issue. I would like to assure the 
gentleman that I am aware of and sen­
sitive to the impact that the Great 
Lakes water quality initiative is going 
to have on municipalities and indus­
tries all across the Great Lakes region. 

My district does not border on the 
Great Lakes. My hometown of Warren 
is only an hour's drive from Erie, PA, 
and, according to a study conducted by 
the Great Lakes Quality Coalition, the 
EPA's new binding regulatory man­
dates could cost Erie, PA $119 million. 
Also the General Electric plant in Erie 
expects GLI's regulation to cost $50 
million. 

National Forge, a major employer in 
my district, manufactures crankshafts 
for approximately 900 engines built an­
nually in G.E.'s Erie plant, and the 
G.E. plant accounts for nearly 20 per­
cent of National Forge's business, and 
the ripple effect of these costly man­
dates could force layoffs, or worse, re­
location of National Forge. 

Another company affected by these 
new regulations that has significant 
presence in my district is International 
Paper. The cost of compliance to I.P.'s 
mill at Erie could reach $30 million. 

Although the Pennsylvania Depart­
ment of Environmental Resources 
states it would not impose the new reg­
ulations statewide, the Lock Haven 
mill in my district could be indirectly 
affected since the Erie mill supplies 
wood pulp to Lock Haven. 

So, as the gentleman could see, I, 
too, have some concerns about EPA's 
new regulations and very much appre­
ciate his bringing this to our attention 
and would like to work with the gen­
tleman to address this very important 
issue, but must insist, I think, on my 
point of order in this regard. 

Mr. GILMAN. Mr. Chairman, I commend the 
gentleman from Ohio [Mr. OXLEY], the author 
of the amendment to H.R. 5, for his efforts in 
bringing this issue to the floor. 

I support this proposal which seeks to clarify 
the original legislative intent in the Federal 
Water Pollution Prevention and Control Act of 
1990. The language in this act requires the 
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States to institute water quality programs con­
sistent with the Environmental Protection 
Agency's Great Lakes guidance, but in no way 
requires the States to adopt regulations which 
identically comply with the specific elements of 
the Great Lakes guidance. 

Accordingly, Mr. Chairman, it will be helpful 
to clarify the intent of this section of the Fed­
eral Water Pollution Prevention and Control 
Act. 

Mr. OXLEY. Mr. Chairman, I ask 
unanimous consent to withdraw the 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
The CHAIRMAN. The amendment is 

withdrawn. 
Mr. BONI OR. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, I rise in opposition to 

the amendment that was just with­
drawn by the gentleman from Ohio 
[Mr. OXLEY], and I take the time of the 
House to speak on this because it is 
such an important issue to those of us 
who reside on the Great Lakes. 

The Great Lakes are the largest sin­
gle body of fresh water in the world. 
They are an important environmental 
and economic resource for this Nation 
and for those of us who live on their 
borders. 

In 1990, we passed the Great Lakes 
Critical Programs Act which included a 
measure to level the playing field of all 
States that border the Great Lakes. 
The Great Lakes Water Quality Initia­
tive, or the GLI as it is known, requires 
Great Lakes State governments to de­
velop and adopt uniform water quality 
standards, and it is imperative that the 
overall mission of the GLI not be un­
dermined by the amendment that we 
were about to consider. This is a clas­
sic case where the Federal Government 
is needed to ensure that each State is 
playing by the same rules, that we 
have a level playing field, that one 
State does not disadvantage another 
State. 

The GLI eliminates the competitive 
advantage a State might derive by set­
ting relaxed pollution standards. Now 
different States share resources, and 
one has a different approach to manag­
ing the resources than another. Who 
mediates the dispute? Logic would sug­
gest the Federal Government. 

I do not always agree with my Gov­
ernor, Gov. John Engler of Michigan, 
but in this case he understands the 
need to replace conflicting water pollu­
tion control rules that widely vary 
from State to State with a uniform 
comprehensive and enforceable set of 
standards, and in this instance I hope 
that others of his party will follow his 
lead in the future. 

While I do not believe this amend­
ment is germane, and it obviously is 
not because i t was withdrawn by the 
gentleman from Ohio [Mr. OXLEY] at 
the suggestion of the gentleman from 

Pennsylvania [Mr. CLINGER], I would 
have opposed it anyway. Good respon­
sible governing does not try to gut 
every Federal rule that has ever been 
made. It is about resolving issues that 
States cannot resolve on their own. 
This is one instance where the Federal 
Government should and must inter­
vene, and I hope, when this debate 
unfolds in the future, that we will re­
member this issue and we will not give 
up on a program that works, is needed 
and will help mediate the problems be­
tween the various Great Lakes States. 

Mr. Chairman, I submit for the 
RECORD an editorial from the Detroit 
Free Press: "Ban on Federal Mandates 
May Even Hurt Great Lakes." 

[From the Detroit Free Press, Jan. 30, 1995) 
BAN ON FEDERAL MANDATES MAY EVEN HURT 

GREAT LAKES 
If you want an example of the mischief 

that can be done in the name of heedlessly 
doing away with unfunded mandates, con­
sider an Ohio congressman's move to throw 
out the proposed Great Lakes water quality 
standards. 

The Great Lakes Initiative [GLI) has been 
painfully hammered out by business, regu­
lators, governors and the environmental 
community. The result didn't satisfy every­
body, but its stunning virtue is that it would 
apply the same rules to all players: Steel 
mills in Illinois, auto plants in Ohio and sew­
age plants in Wisconsin would have the same 
water quality rules as their counterparts in 
Michigan. 

That protects the Great Lakes, and also 
eliminates the competitive advantage a 
state might derive from winking at pollu­
tion. The principle is critical for Michigan, 
which has had tougher water quality stand­
ards than many of its neighbors. The GLI has 
the firm support of Gov. John Engler. 

That protects the Great Lakes, and also 
eliminates the competitive advantage a 
stage might derive from winking at pollu­
tion. The principle is critical for Michigan, 
which has had tougher water quality stand­
ards than many of its neighbors. The GLI has 
the firm support of Gov. John Engler. 

Enter Rep. Michael Oxley, R-Ohio, with an 
amendment to the unfunded mandates bill 
that would turn the GLI into advisory guide­
lines, rather than rules. That would get Ohio 
off the hook and gut Great Lakes protection. 
And bad as the Oxley proposal is, it is only 
one of scores of similar amendments the 
trash-the-rules gang is lining up to tac.k onto 
the measure. 

Clean lakes? Safe drinking water? Worker 
safety? Consumer protection? Not if the 
mandate-bashers have anything to say about 
it. Rep. Oxley's amendment emasculating 
the GLI is bad enough. A rigid, unthinking 
prohibition of any form of federal mandate 
would be far worse. 

D 1420 
AMENDMENT OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. TRAFICANT: In 
section 202(a ), after " productive jobs," insert 
" worker benefits and pensions,". 

Mr. TRAFICANT. Mr. Chairman, this 
amendment has been banged around a 

little bit. It has had quite a bit of scru­
tiny and review, but I think it is im­
perative that the amendment be under­
stood and that we understand the im­
portance of the amendment as it re­
lates to unfunded mandates, working 
people, and the health of our economy. 

This bill requires Federal agencies to 
examine a number of factors before 
promulgating regulations, but under 
this section where my amendment is in 
fact targeted, agencies are required to 
examine the effect of a proposed rule 
on the economy, the effect on produc­
tivity, economic growth, full employ­
ment, creation of productive jobs, and 
the impact on international competi­
tiveness. 

The Traficant amendment adds the 
impact on workers' benefits and their 
pensions. Let me say this: Many pen­
sions in this country are underfunded. 
When a pension plan is underfunded, 
the Congress of the United States bails 
those pension plans out through the 
Pension Benefit Guaranty Corporation. 

As we know, workers are worried 
sick around the country about many of 
these underfunded pension plans. 

The Traficant amendment is not de­
signed to impose any regulatory proc­
ess on the insurance industry nor pen­
sion plans, but what the Traficant 
amendment says is that when we con­
sider and when that group considers 
the impact of these unfunded Federal 
mandates on these respective elements 
under section 202(a)( 4), they also look 
at its impact on the long-term effect 
on those heal th insurance plans and 
those pension plans. 

The Pension Plan Fund of America is 
the major source of investment money 
that impacts our stock markets, our 
bond markets, and the viability of our 
economic community, and I believe 
that in fact to leave that out, to be si­
lent on that, or to not address it spe­
cifically would be a failing of this bill. 

I am a strong supporter of the bill , 
and I believe that we cannot separate 
these important areas from the other 
elements that are addressed specifi ­
cally in the bill. 

So I would ask the Members to sup­
port the amendment and to keep that 
amendment in that part of the bill 
which addresses the fact that it must 
be reviewed and considered in any 
other capacity as those other areas so 
delineated. I think if we are going to 
ask the agencies to examine those 
other areas, we would be remiss if we 
did not focus on those two main areas 
that so affect our economy. 

With that, Mr. Chairman, I yield to 
the gentleman from California [Mr. 
CONDIT]. 

Mr. CONDIT. Mr. Chairman, I thank 
the gentleman for yielding, and I rise 
in support of the amendment offered by 
my colleague, the gentleman from Ohio 
[Mr. TRAFICANT]. 

The gentleman from Ohio has been 
very active on this issue of making the 
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bill a better bill. I think this amend­
ment is a good amendment. I think he 
has tried to work it out with the ma­
jority and tried to do everything he 
can to make sure it fits in where it is 
supposed to fit. I commend t.he gen­
tleman for his effort and his support on 
this issue. It has been greatly appre­
ciated, and I ask the Members to sup­
port the amendment. 

Mr. TRAFICANT. Mr. Chairman, I 
thank the gentleman from California 
for his leadership on the bill. 

Mr. Chairman, I now yield to the dis­
tinguished chairman of the subcommit­
tee. 

Mr. SCHIFF. Mr. Chairman, I want 
to say that as I understand the debate 
over the type of unfunded mandates we 
are talking about, I see them distant in 
the areas I can think of from the areas 
the gentleman is talking about. 

However, the area of pension guaran­
tees is so important that if there is any 
possibility that this legislation affects 
the areas the gentleman from Ohio is 
identifying, then I think it is impor­
tant that we add his amendment to the 
bill as offered, and I accept the amend­
ment and support it. 

Mr. TRAFICANT. Mr. Chairman, I 
appreciate the support of the gen­
tleman from New Mexico [Mr. SCHIFF]. 

Mr. Chairman, I yield to the gentle­
woman from Illinois [Mrs. COLLINS]. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, I thank the gentleman for yield­
ing. 

I certainly support the gentleman's 
amendment. It makes a lot of sense. It 
would add the words, "work benefits 
and pensions" after the words, "cre­
ation of productive jobs" as one aspect 
of private sector regulatory analysis. 

Certainly regulations can affect pro­
ductivity and jobs. They can create 
jobs or cost jobs. What is equally im­
portant is the impact upon the benefits 
and pensions of workers across the 
country. I find that the average worker 
is not just concerned about the secu­
rity of his job or her job, but they are 
equally concerned about the security of 
benefits and· the security of pensions 
which are increasingly being eroded. 

The gentleman's amendment makes a 
lot of good sense. It focuses our atten­
tion and the agency's attention on this 
very important matter. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. TRAFICANT] 
has expired. 

(By unanimous consent, Mr. TRAFI­
CANT was allowed to proceed for 2 addi­
tional minutes.) 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the gen­
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I 
thank my colleague, the gentleman 
from Ohio, for yielding, and I just want 
to thank the gentleman for educating 
us over the last several hours here on 
this very important issue. I thank the 

gentleman for his contribution to the 
debate. 

Mr. TRAFICANT. Mr. Chairman, I 
appreciate the gentleman's comments. 

Before I complete my presentation, 
let me say this: It is not just the retir­
ees and their pension plans I am con­
cerned about. When those pension 
plans are impacted and that money 
dries up for investment in our econ­
omy, it impacts the active workers in 
our country as well. 

Mr. Chairman, I appreciate the open­
ness of the Members of the majority 
party in looking at this issue as broad­
ly as they have. I appreciate their sup­
port. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from Ohio [Mr. TRAFICANT]. 

The amendment was agreed to. 
Mr. FATTAH. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, I rise to protect my 

right to offer an amendment, amend­
ment No.14. 

I understand a similar amendment 
has already been considered today, and 
I was not on the floor at that time. But 
I do, nonetheless, want to raise the 
issue. 

Mr. Chairman, on page 17 of this bill 
it provides that each agency shall de­
velop an effective process to permit 
elected officials or their designated 
representatives of State, local, or trib­
al governments to provide meaningful 
and timely input in the development of 
regulatory proposals. 

The amendment that I had consid­
ered offering today and, therefore, had 
printed in the RECORD, was an amend­
ment that would also provide for pri­
vate sector input and not just the input 
of elected officials. I thought the 
thrust of what I had been hearing here 
on the Hill was that we wanted to give 
the Government back to the people, 
and that perhaps we wanted to have 
input from individuals, private individ­
uals, not just elected officials. 

Having understood a previous amend­
ment which was very similar to mine 
was not passed, I would be willing to 
not belabor the point if I could get a 
point of view as to why this type of 
amendment would not be found accept­
able by the majority. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FATTAH. I yield to the gen­
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I ap­
preciate the gentleman's yielding. 

Very briefly, we did have a good dis­
cussion on this issue previously in re­
sponse to the amendment offered by 
the gen~leman from California [Mr. 
WAXMAN] which was not accepted. 

I think there are two issues here. No. 
1, there is a process by which through 
the existing Administrative Procedures 
Act, in a notice and comment period in 
the private sector, individuals would 
have an opportunity to be heard. 

The second point is that we do in fact 
provide for a special place in a sense 
for State and local governments at the 
table, but that is because they are the 
coregulators of the very Federal regu­
lations that are subject to this rule­
making. 

So I think the response is, frankly, 
that there is already in the process the 
opportunity for people to be heard, and 
that is appropriate. We endorse that. 
But we did not need to carve out a spe­
cial requirement for the agencies with 
respect to this. We did so for State and 
local governments, again in the sense 
that they are the coregulators and are 
directly affected by these regulations. 

Mr. FATTAH. Mr. Chairman, I thank 
the gentleman for his explanation. 

Mr. Chairman, in consideration of 
what has been offered as an expla­
nation, I would reiterate that it would 
seem to me that it would be appro­
priate for us to provide in this section 
absolute guarantees of private sector 
input and private citizen input. How­
ever, so that we would not delay the 
process and in consideration of the 
vote on the previous amendment which 
was similar to mine, I at this point 
would withdraw my amendment. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield further? 

Mr. FATTAH. I yield to the gen­
tleman.from Ohio. 

Mr. PORTMAN. Mr. Chairman, let 
me say that I again thank the gen­
tleman from Pennsylvania. We worked 
closely on some other amendments in 
the process, including amendments to 
title I, and I appreciate the gentle­
man's withdrawing his amendment at 
this time. 

The CHAIRMAN. The Chair will state 
that the gentleman from Pennsylvania 
[Mr. FATTAH] simply declines to offer 
his amendment. 

D 1430 
Mr. ROTH. Mr. Chairman, I move to 

strike the last word. 
Mr. Chairman, this is an extremely 

important piece of legislation, and I 
must just take 1 minute to draw the 
body's attention to what this legisla­
tion is doing in the area, for example, 
of the Great Lakes. 

Mr. Chairman, we've heard many ex­
amples of the burdens placed on the 
States by unfunded Federal mandates 
during this debate. The Great Lakes 
States, are facing a very serious prob­
lem that will affect cities, townships, 
and villages all around the lakes. 

The EPA's proposed Great Lakes 
Water Quality Initiative [GLI] will im­
pose substantial costs on local govern­
ment and industry with little proven 
environmental benefit. 

The EPA Science Advisory Board and 
the American Council on Science and 
Health, as well as a study commis­
sioned by the Great lakes Governors, 
have all expressed doubts about the 
proposal's potential environmental ef­
fectiveness. 
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There is little doubt, however, that 

the proposal will do significant damage 
to the Great Lakes economy. The Gov­
ernors' study estimates that it will 
cost more than $2 billion a year and de­
stroy more than 33,000 jobs. 

These large costs are not being im­
posed solely on industry. The most re­
cent study estimates the costs will be 
even higher. For just 50 municipalities, 
this study estimates $1. 7 billion in cap­
ital costs and $695 million in operating 
and maintenance costs. That means 
costs to the entire region could be well 
in excess of $5 billion. 

The EPA currently intends to issue 
the proposal as a binding regulatory 
mandate that must be implemented the 
same way in every State and every 
community. There would be no flexibil­
ity, and consequently, no opportunity 
to reduce costs. 

This is yet another example of an 
outrageous unfunded mandate imposed 
by an out-of-control bureaucracy. A 
mandate that may bankrupt an entire 
region with little or no proven environ­
mental benefit. 

We must return to some common 
sense in our governmental conduct. 
The proposal was originally intended 
as a guidance, not a mandate. We must 
give the States back the flexibility to 
adopt the GLI to local conditions and 
needs. 

This amendment says clearly that 
the States should take the EPA guid­
ance into account in adopting water 
quality programs. At the same time, 
however, State programs do not have 
to be identical to the EPA guidance. 

Mr. Chairman, this amendment 
would provide a sensible remedy to an 
expensive and unfair situation. 

Mr. SKAGGS. Mr. Chairman, I ask 
unanimous consent that we proceed 
out of order at this point. I think this 
amendment is the last one that was 
going to be offered in title II. We are 
working with the majority side to try 
to reach agreement on this language. 
Rather than try to proceed pre­
maturely, I ask unanimous consent 
that we go into title III and reserve the 
right to come back. 

Mr. SCHIFF. Mr. Chairman, reserv­
ing the right to object, we have no ob­
jection. The gentleman from Colorado 
and the chairman of the committee 
have been discussing this issue. In the 
possibility that they might reach 
agreement, it would be well warranted. 

Mr. Chairman, I withdraw my res­
ervation of objection. 

· The CHAIRMAN. Without objection, 
the rights of the gentleman from Colo­
rado [Mr. SKAGGS] to offer an amend­
ment to title II will be protected. 

There was no objection. 
The CHAIRMAN. Are there further 

amendments to title II? 
If not, the Clerk will designate title 

III. 
The text of title III is as follows: 

TITLE III-LEGISLATIVE 
ACCOUNTABILITY AND REFORM 

SEC. 301. LEGISLATIVE MANDATE ACCOUNTABIL· 
ITY AND REFORM. 

Title IV of the Congressional Budget Act of 
1974 is amended by-

(1) inserting before section 401 the follow­
ing: 

"Part A-General Provisions"; and 
(2) adding at the end the following new 

part: 
"Part B-Federal Mandates 

"SEC. 421. DEFINITIONS. 
"For purposes of this part: 
"(1) AGENCY.-The term •agency' has the 

meaning stated in section 551(1) of title 5, 
United States Code, but does not include 
independent regulatory agencies, as defined 
by section 3502(10) of title 44, United States 
Code. 

"(2) DIRECTOR.-The term 'Director' means 
the Director of the Congressional Budget Of­
fice. 

"(3) FEDERAL FINANCIAL ASSISTANCE.-The 
term 'Federal financial assistance' means 
the amount of budget authority for any Fed­
eral grant assistance or any Federal program 
providing loan guarantees or direct loans. 

"(4) FEDERAL INTERGOVERNMENTAL MAN­
DATE.-The term 'Federal intergovernmental 
mandate' means-

"(A) any provision in legislation, statute, 
or regulation that-

"(i) would impose an enforceable duty upon 
States, local governments, or tribal govern­
ments, except-

"(!)a condition of Federal assistance; or 
"(II) a duty arising from participation in a 

voluntary Federal program, except as pro­
vided in subparagraph (B); or 

"(11) would reduce or eliminate the amount 
of authorization of appropriations for Fed­
eral financial assistance that would be pro­
vided to States, local governments, or tribal 
governments for the purpose of complying 
with any such previously imposed duty un­
less such duty is reduced or eliminated by a 
corresponding amount; or 

"(B) any provision in legislation, statute, 
or regulation that relates to a then-existing 
Federal program under which $500,000,000 or 
more is provided annually to States, local 
governments, and tribal governments under 
entitlement authority, if-

"(i)(l) the provision would increase the 
stringency of conditions of assistance to 
States, local governments, or tribal govern­
ments under the program; or 

"(II) would place caps upon, or otherwise 
decrease, the Federal Government's respon­
sibility to provide funding to States, local 
governments, or tribal governments under 
the program; and 

"(11) the States, local governments, or trib­
al governments that participate in the Fed­
eral program lack authority under that pro­
gram to amend their financial or pro­
grammatic responsibilities to continue pro­
viding required services that are affected by 
the legislation, statute, or regulation. 

"(5) FEDERAL PRIVATE SECTOR MANDATE.­
The term 'Federal private sector mandate' 
means any provision in legislation, statute, 
or regulation that-

"(A) would impose an enforceable duty on 
the private sector except-

"(!) a condition of Federal assistance; or 
"(11) a duty arising from participation in a 

voluntary Federal program; or 
"(B) would reduce or eliminate the amount 

of authorization of appropriations for Fed­
eral financial assistance that will be pro­
vided to the private sector for the purpose of 
ensuring compliance with such duty. 

"(6) FEDERAL MANDATE.-The term 'Federal 
mandate' means a Federal intergovern­
mental mandate or a Federal private sector 
mandate, as defined in paragraphs (4) and (5). 

"(7) FEDERAL MANDATE DIRECT COSTS.­
"(A) FEDERAL INTERGOVERNMENTAL DIRECT 

COSTS.-In the case of a Federal intergovern­
mental mandate, the term 'direct costs' 
means the aggregate estimated amounts 
that all States, local governments, and trib­
al governments would be required to spend 
or would be required to forego in revenues in 
order to comply with the Federal intergov­
ernmental mandate, or in the case of a provi­
sion referred to in paragraph (4)(A)(11), the 
amount of Federal financial assistance 
eliminated or reduced. 

"(B) PRIVATE SECTOR DIRECT COSTS.-In the 
case of a Federal private sector mandate, the 
term 'direct costs' means the aggregate esti­
mated amounts that the private sector 
would be required to spend in order to com­
ply with a Federal private sector mandate. 

"(C) ExECLUSION FROM DIRECT COSTS.-The 
term 'direct costs' does not include-

"(!) estimated amounts that the States, 
local governments, and tribal governments 
(in the case of a Federal intergovernmental 
mandate), or the private sector (in the case 
of a Federal private sector mandate), would 
spend-

"(!) to comply with or carry out all appli­
cable Federal, State, local, and tribal laws 
and regulations in effect at the time of the 
adoption of a Federal mandate for the same 
activity as is affected by that Federal man­
date; or 

"(II) to comply with or carry out State, 
local government, and tribal governmental 
programs, or private-sector business or other 
activities in effect at the time of the adop­
tion of a Federal mandate for the same ac­
tivity as is affected by that mandate; or 

"(11) expenditures to the extent that they 
will be offset by any direct savings to be en­
joyed by the States, local governments, and 
tribal governments, or by the private sector, 
as a result of-

"(!) their compliance with the Federal 
mandate; or 

"(II) other changes in Federal law or regu­
lation that are enacted or adopted in the 
same bill or joint resolution or proposed or 
final Federal regulation and that govern the 
same activity as is affected by the Federal 
mandate. 

"(D) DETERMINATION OF COSTS.-Direct 
costs shall be determined based on the as­
sumption that States, local governments, 
tribal governments, and the private sector 
will take all reasonable steps necessary to 
mitigate the costs resulting from the Fed­
eral mandate, and will comply with applica­
ble standards of practice and conduct estab­
lished by recognized professional or trade as­
sociations. Reasonable steps to mitigate the 
costs shall not include increases in State, 
local, or tribal taxes or fees. 

"(8) LOCAL GOVERNMENT.-The term 'local 
government' has the same meaning as in sec­
tion 6501(6) of title 31, United States Code. 

"(9) PRIVATE SECTOR.-The term 'private 
sector' means individuals, partnerships, as­
sociations, corporations, business trusts, or 
legal representatives, organized groups of in­
dividuals, and educational and other non­
profit institutions. 

"(10) REGULATION.-The term 'regulation' 
or •rule' has the meaning of 'rule' as defined 
in section 601(2) of title 5, United States 
Code. 

"(11) STATE.-The term 'State' has the 
same meaning as in section 6501(9) of title 31, 
United States Code. 
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"SEC. 422. LIMITATION ON APPLICATION. 

"This part shall not apply to any provision 
in a bill, joint resolution. motion, amend­
ment, or conference report before Congress 
that-

"(1) enforces constitutional rights of indi­
viduals; 

"(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, religion, gender, national ori­
gin, or handicapped or disability status; 

"(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the Federal Government; 

"(4) provides for emergency assistance or 
relief at the request of any State, local gov­
ernment, or tribal government or any offi­
cial of such a government; 

"(5) is necessary for the national security 
or the ratification or implementation of 
international treaty obligations; 

"(6) the President designates as emergency 
legislation and that the Congress so des­
ignates in statute; or 

"(7) pertains to Social Security. 
"SEC. 423. DUTIES OF CONGRESSIONAL COMMIT· 

TEES. 
"(a) SUBMISSION OF RULES TO THE DIREC­

TOR.-When a committee of authorization of 
the House of Representatives or the Senate 
orders a bill or joint resolution of a public 
character reported, the comm! ttee shall 
promptly provide the text of the bill or joint 
resolution to the Director and shall identify 
to the Director any Federal mandate con­
tained in the bill or resolution. 

"(b) COMMl'ITEE REPORT.-
"(!) INFORMATION REGARDING FEDERAL MAN­

DATES.-When a committee of authorization 
of the House of Representatives or the Sen­
ate reports a bill or joint resolution of a pub­
lic character that includes any Federal man­
date, the report of the committee accom-

. panying the bill or joint resolution shall con­
tain the information required by paragraph 
(2) and, in the case of a Federal intergovern­
mental mandate, paragraph (3). 

"(2) REPORTS ON FEDERAL MANDATES.-Each 
report referred to in paragraph (1) shall con­
tain-

"(A) an identification and description of 
each Federal mandate in the bill or joint res­
olution, including the statement, if avail­
able, from the Director pursuant to section 
424(a): 

"(B) a qualitative assessment, and if prac­
ticable, a quantitative assessment of costs 
and benefits anticipated from the Federal 
mandate (including the effects on health and 
safety and protection of the natural environ­
ment); and 

"(C) a statement of the degree to which the 
Federal mandate affects each of the public 
and private sectors and the extent to which 
Federal payment of public sector costs would 
affect the competitive balance between 
States, local governments, or tribal govern­
ments and the private sector. 

"(3) INTERGOVERNMENTAL MANDATES.-lf 
any of the Federal mandates in the bill or 
joint resolution are Federal intergovern­
mental mandates, the report referred to in 
paragraph (1) shall also contain-

"(A)(i) a statement of the amount, if any, 
of increase or decrease in authorization of 
appropriations under existing Federal finan­
cial assistance programs or for new Federal 
financial assistance, provided by the bill or 
joint resolution and unable for activities of 
States. local governments, or tribal govern­
ments subject to Federal intergovernmental 
mandates; and 

"(11) a statement of whether the committee 
intends that the Federal intergovernmental 

mandates be partly or entirely unfunded, 
and, if so, the reasons for that intention; and 

"(B) a statement of any existing sources of 
Federal financial assistance in addition to 
those identified in subparagraph (A) that 
may assist States, local governments, and 
tribal governments in paying the direct costs 
of the Federal intergovernmental mandates. 

"(4) INFORMATION REGARDING PREEMPTION.­
When a committee of authorization of the 
House of Representatives or the Senate re­
ports a bill or joint resolution of a public 
character, the committee report accompany­
ing the bill or joint resolution shall contain, 
If relevant to the bill or joint resolution, an 
explicit statement on whether the bill or 
joint resolution, in whole or in part, ls In­
tended to preempt any State, local, or tribal 
law, and if so, an explanation of the reasons 
for such intention. 

"(c) PUBLICATION OF STATEMENT FROM THE 
DIRECTOR.-

"(!) IN GENERAL.-Upon receiving a state­
ment (including any supplemental state­
ment) from the Director pursuant to section 
424(a), a committee of the House of Rep­
resentatives or the Senate shall publish the 
statement in the committee report accom­
panying the bill or joint resolution to which 
the statement relates if the statement is 
available to be included in the printed re­
port. 

"(2) OTHER PUBLICATION OR STATEMENT OF 
DIRECTOR.-If the statement is not published 
In the report, or if the bill or joint resolution 
to which the statement relates is expected to 
be considered by the House of Representa­
tives or the Senate before the report is pub­
lished, the committee shall cause the state­
ment, or a summary thereof, to be published 
in the Congressional Record in advance of 
floor consideration of the bill or joint resolu­
tion. 
"SEC. 424. DUTIES OF THE DIRECTOR. 

"(a) STATEMENTS ON BILLS AND JOINT RESO­
LUTIONS OTHER THAN APPROPRIATIONS BILLS 
AND JOINT RESOLUTIONS.-

(!) FEDERAL INTERGOVERNMENTAL MAN­
DATES IN REPORTED BILLS AND RESOLUTIONS.­
For each bill or joint resolution of a public 
character reported by any committee of au­
thorization of the House of Representatives 
or the Senate, the Director shall prepare and 
submit to the committee a statement as fol­
lows: 

(A) If the Director estimates that the di­
rect cost of all Federal intergovernmental 
mandates in the bill or joint resolution will 
equal or exceed $50,000,000 (adjusted annually 
for inflation) in the fiscal year in which such 
a Federal intergovernmental mandate (or in 
any necessary implementing regulation) 
would first be effect! ve or in any of the 4 fis­
cal years following such year, the Director 
shall so state, specify the estimate, and 
briefly explain the basis of the estimate. 

(B) The estimate required by subparagraph 
(A) shall include estimates (and brief expla­
nations of the basis of the estimates) of­

"(i) the total amount of direct cost of com­
plying with the Federal intergovernmental 
mandates in the bill or joint resolution; and 

"(11) the amount, if any, of increase in au­
thorization of appropriations or budget au­
thority or entitlement authority under ex­
isting Federal financial assistance programs, 
or of authorization of appropriations for new 
Federal financial assistance, provided by the 
bill or joint resolution and usable by States, 
local governments, or tribal governments for 
activities subject to the Federal intergovern­
mental mandates. 

"(2) FEDERAL PRIVATE SECTOR MANDATES IN 
REPORTED BILLS AND JOINT RESOLUTIONS.-For 

each bill or joint .resolution of a public char­
acter reported by any committee of author­
ization of the House of Representatives or 
the Senate, the Director shall prepare and 
submit to the committee a statement as fol­
lows: 

"(A) If the Director estimates that the di­
rect cost of all Federal private sector man­
dates in the bill or joint resolution will equal 
or exceed Sl00,000,000 (adjusted annually for 
inflation) in the fiscal year in which any 
Federal private sector mandate in the bill or 
joint resolution (or in any necessary imple­
menting regulation) would first be effective 
or in any of the 4 fiscal years following such 
fiscal year, the Director shall so state, speci­
fy the estimate, and briefly explain the basis 
of the estimate. 

"(B) The estimate required by subpara­
graph (A) shall include estimates (and brief 
explanations of the basis of the estimates) 
of-

"(i) the total amount of direct costs of 
complying with the Federal private sector 
mandates in the bill or joint resolution; and 

"(11) the amount, if any, of increase in au­
thorization of appropriations under existing 
Federal financial assistance programs. or of 
authorization of appropriations for new Fed­
eral financial assistance, provided by the bill 
or joint resolution usable by the private sec­
tor for the activities subject to the Federal 
private sector mandates. 

"(C) If the Director determines that It is 
not feasible to make a reasonable estimate 
that would be required under subparagraphs 
(A) and (B), the Director shall not make the 
estimate, but shall report in the statement 
that the reasonable estimate cannot be made 
and shall include the reasons for that deter­
mination In the statement. 

"(3) LEGISLATION FALLING BELOW THE DI­
RECT COSTS THRESHOLDS.-If the Director es­
tlma tes that the direct costs of a Federal 
mandate will not equal or exceed the thresh­
old specified in paragraph (l)(A) or (2)(A), the 
Director shall so state and shall briefly ex­
plain the basis of the estimate. 

"(4) AMENDED BILLS AND JOINT RESOLU­
TIONS; CONFERENCE REPORTS.-If the Director 
has prepared the statement pursuant to sub­
section (a) for a blll or joint resolution, and 
if that blll or joint resolution is reported or 
passed In an amended form (Including if 
passed by one House as an amendment In the 
nature of a substitute for the text of a bill or 
joint resolution from the other House) or is 
reported by a committee of conference In an 
amended form, the committee of conference 
shall ensure, to the greatest extent prac­
ticable, that the Director shall prepare a 
supplemental statement for the blll or joint 
resolution In that amended form. 

"(b) ASSISTANCE TO COMMITTEES AND STUD­
IES.-

"(1) IN GENERAL.-At the request of any 
committee of the House of Representatives 
or of the Senate, the Director shall, to the 
extent practicable, consult with and assist 
such committee in analyzing the budgetary 
or financial Impact of any proposed legisla­
tion that may have-

"(A) a significant budgetary impact on 
State, local, or tribal governments; or 

"(B) a significant financial impact on the 
private sector. 

"(2) CONTINUING STUDIES.-The Director 
shall conduct continuing studies to enhance 
comparisons of budget outlays, credit au­
thority, and tax expenditures. 

"(3) FEDERAL MANDATE STUDIES.-
" (A) At the request of any committee of 

the House of Representatives or the Senate, 
the Director shall, to the extent practicable, 
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conduct a study of a legislative proposal con­
taining a Federal mandate. 

" (B) In conducting a study under subpara­
graph (A), the Director shall-

"(i) solict and consider information or 
comments from elected officials (including 
their designated representatives) of States, 
local governments, tribal governments, des­
ignated representatives of the private sector, 
and such other persons as may provide help­
ful information or comments; 

"(11) consider establishing advisory panels 
of elected officials (including their des­
ignated representatives) of States, local gov­
ernments, tribal governments, designated 
representatives of the private sector, and 
other persons if the Director determines, in 
the Director's discretion, that such advisory 
panels would be helpful in performing the Di­
rector's responsibilities under this section; 
and 

"(111) include estimates, if and to the ex­
tent that the Director determines that accu­
rate estimates are reasonably feasible, of-

"(!) the future direct cost of the Federal 
mandates concerned to the extent that they 
significantly differ from or extend beyond 
the 5-year period after the mandate is first 
effective; and 

"(II) any disproportionate budgetary ef­
fects of the Federal mandates concerned 
upon particular industries or sectors of the 
economy, States, regions, and urban, or 
rural or other types of communities, as ap­
propriate. 

" (C) In conducting a study on private sec­
tor mandates under subparagraph (A), the 
Director shall provide estimates, if and to 
the extent that the Director determines that 
such estimates are reasonably feasible, of-

"(i) future costs of Federal private sector 
mandates to the extent that such mandates 
differ significantly from or extend beyond 
the 5-year period referred to in subparagraph 
(B)(11i)(l); 

"(11) any disproportionate financial effects 
of Federal private sector mandates and of 
any Federal financial assistance in the bill 
or joint resolution upon any particular in­
dustries or sectors of the economy, States, 
regions, and urban or rural or other types of 
communities; and 

"(11i) the effect of Federal private sector 
mandates in the bill or joint resolution on 
the national economy, including the effect 
on productivity, economic growth, full em­
ployment, creation of productive jobs, and 
international competitiveness of United 
States goods and services. 

"(c) VIEWS OF COMMITTEES.-Any commit­
tee of the House of Representatives or the 
Senate which anticipates that the commit­
tee will consider any proposed legislation es­
tablishing, amending, or reauthorizing any 
Federal program likely to have a significant 
budgetary impact on the States, local gov­
ernments, or tribal governments, or likely to 
have a significant financial impact on the 
private sector, including any legislative pro­
posal submitted by Ghe executive branch 
likely to have such a budgetary or financial 
impact, shall provide its views and estimates 
on such proposal to the Committee on the 
Budget of its House. . 

"(d) AUTHORIZATION OF APPROPRIATIONS.­
There is authorized to be appropriated to the 
Congressional Budget Office to carry out this 
part S4,500,000 for each of fiscal years 1996 
through 2002. 
"SEC. 425. POINT OF ORDER. 

" (a) IN GENERAL.-lt shall not be in order 
in the House of Representatives or the Sen­
ate to consider-

"(l) any bill or joint resolution that is re­
ported by a committee unless the committee 

has published the statement of the Director 
pursuant to section 424(a) prior to such con­
sideration, except that this paragraph shall 
not apply to any supplemental statement 
prepared by the Director under section 
424(a)(4); or 

"(2) any bill , joint resolution, amendment, 
motion, or conference report that contains a 
Federal intergovernmental mandate having 
direct costs that exceed the threshold speci­
fied in section 424(a)(l)(A), or that would 
cause the direct costs of any other Federal 
intergovernmental mandate to exceed the 
threshold specified in section 424(a)(l)(A), 
unless-

"(A) the bill, joint resolution, amendment, 
motion, or conference report provides new 
budget authority or new entitlement author­
ity in the House of Representatives or direct 
spending authority in the Senate for each 
fiscal year for the Federal intergovern­
mental mandates included in the bill, joint 
resolution, amendment, motion, or con­
ference report in an amount that equals or 
exceeds the estimated direct costs of such 
mandate; or 

"(B) the bill, joint resolution, amendment, 
motion, or conference report provides an in­
crease in receipts or a decrease in new budg­
et authority or new entitlement authority in 
the House of Representatives or direct spend­
ing authority in the Senate and an increase 
in new budget authority or new entitlement 
authority in the House of Representatives 9r 
an increase direct spending authority for 
each fiscal year for the Federal intergovern­
mental mandates included in the bill, joint 
resolution, amendment, motion, or con­
ference report in an amount that equals or 
exceeds the estimated direct costs of such 
mandate; or 

"(C) the bill, joint resolution, amendment, 
motion, or conference report-

" (i) provides that-
"(!)such mandate shall be effective for any 

fiscal year only if all direct costs of such 
mandate in the fiscal year are provided in 
appropriations Acts, and 

"(II) in the case of such a mandate con­
tained in the bill, joint resolution, amend­
ment, motion, or conference report, the man­
date is repealed effective on the first day of 
any fiscal year for which all direct costs of 
such mandate are not provided in appropria­
tions Acts; or 

"(11) requires a Federal agency to reduce 
programmatic and financial responsib111ties 
of State, local, and tribal governments for 
meeting the objectives of the mandate such 
that the estimated direct costs of the man­
date to such governments do not exceed the 
amount of Federal funding provided to those 
governments to carry out the mandate in the 
form of appropriations or new budget author­
ity or new entitlement authority in the 
House of Representatives or direct spending 
authority in the Senate, and establishes cri­
teria and procedures for that reduction. 

"(b) LIMITATION ON APPLICATION TO APPRO­
PRIATIONS BILLS.-Subsection (a) shall not 
apply to a bill that is reported by the Com­
mittee on Appropriations or an amendment 
thereto. 

"(C) DETERMINATION OF DIRECT COSTS 
BASED ON ESTIMATES BY BUDGET COMMIT­
TEES.-For the purposes of this section, the 
amount of direct costs of a Federal mandate 
for a fiscal year shall be determined based on 
estimates made by the Committee on the 
Budget, in consultation with the Director, of 
the House of Representatives or the Senate, 
as the case may be. 

"(d) DETERMINATION OF EXISTENCE OF FED­
ERAL MANDA TE BY GOVERNMENT REFORM AND 

OVERSIGHT AND GOVERNMENTAL AFFAlRS COM­
MITTEES.-For the purposes of this section, 
the question of whether a bill, joint resolu­
tion, amendment, motion, or conference re­
port contains a Federal intergovernmental 
mandate shall be determined after consider­
ation of the recommendation, if available, of 
the Chairman of the Committee on Govern­
ment Reform and Oversight of the House of 
Representatives or the Chairman of the Com­
mittee on Governmental Affairs of the Sen­
ate, as applicable. 

"(e) LIMITATION ON APPLICATION OF SUB­
SECTION (a)(2).-Subsection (a)(2) shall not 
apply to any bill, joint resolution, amend­
ment, or conference report that reauthorizes 
appropriations for carrying out, or that 
amends, any statute if enactment of the bill, 
joint resolution, amendment, or conference 
report-

"(1) would not result in a net increase in 
the aggregate amount of direct costs of fed­
eral intergovernmental mandates; and 

"(2)(A) would not result in a net reduction 
or elimination of authorizations of appro­
priations for Federal financial assistance 
that would be provided to States, local gov­
ernments, or tribal governments for use to 
comply with any Federal intergovernmental 
mandate; or 

"(B) in the case of any net reduction or 
elimination of authorizations of appropria­
tions for such Federal financial assistance 
that would result for such enactment, would 
reduce the duties imposed by the Federal 
intergovernmental mandate by a correspond­
ing amount. 
"SEC. 426. ENFORCEMENT IN THE HOUSE OF REP· 

RESENTATIVES. 
"It shall not be in order in the House of 

Representatives to consider a rule or order 
that waives the application of section 425(a): 
Provided, however, That pending a point of 
order under section 425(a) or under this sec­
tion a Member may move to waive the point 
of order. Such a motion shall be debatable 
for 10 minutes equally divided and controlled 
by the proponent and an opponent but, if of­
fered in the House, shall otherwise be de­
cided without intervening motion except a 
motion that the House adjourn. The adop­
tion of a motion to waive such a point of 
order against consideration of a bill or joint 
resolution shall be considered also to waive a 
like point of order against an amendment 
made in order as original text. ' '. 
SEC. 302. ENFORCEMENT IN THE HOUSE OF REP· 

RESENTATIVES. 
(a) MOTIONS TO STRIKE IN THE COMMITTEE 

OF THE WHOLE.-Cause 5 of rule XXIII of the 
Rules of the House of Representatives is 
amended by adding at the end of the follow­
ing: 

"(c) In the consideration of any measure 
for amendment in the Committee of the 
Whole containing any Federal mandate the 
direct costs of which exceed the threshold in 
section 424(a)(l)(A) of the Unfunded Mandate 
Reform Act of 1995, it shall always be in 
order, unless specifically waived by terms of 
a rule governing consideration of that meas­
ure, to move to strike such Federal mandate 
from the portion of the bill then open to 
amendment.". 

(b) COMMITTEE ON RULES REPORTS ON 
WAIVED POINTS OF ORDER.-The Committee 
on Rules shall include in the report required 
by clause l(d) of Rule XI (relating to its ac­
tivities during the Congress) of the Rules of 
the House of Representatives a separate item 
identifying all waivers of points of order re­
lating to Federal mandates, listed by bill or 
joint resolution number and the subject mat­
ter of that measure. 
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SEC. 303. EXERCISE OF RULEMAKING POWERS. 

The provisions of this title (except section 
305) are enacted by Congress-

(1) as an exercise of the rulemaking powers 
of the House of Representatives and the Sen­
ate, and as such they shall be considered as 
part of the rules of the House of Representa­
tives and the Senate, respectively, and such 
rules shall supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

(2) with full recognition of the constitu­
tional right of the House of Representatives 
and the Senate to change such rules at any­
time, in the same manner, and to the same 
extent as in the case of any other rule of the 
House of Representatives or the Senate, re­
spectively. 
SEC. 304. CONFORMING AMENDMENT TO TABLE 

OF CONTENTS. 
Section l(b) of the Congressional Budget 

and Impoundment Control Act of 1974 is 
amended by inserting "PART A-GENERAL 
PROVISIONS" before the items relating to sec­
tion 401 and by inserting after the items re­
lating to section 407 the following: 

"PART B-FEDERAL MANDATES 
"Sec. 421. Definitions. 
"Sec. 422. Limitation on application. 
"Sec. 423. Duties of congressional commit-

tees. 
"Sec. 424. Duties of the Director. 
"Sec. 425. Point of order. 
"Sec. 426. Enforcement in the House of Rep­

resentatives.". 
SEC. 305. TECHNICAL AMENDMENT. 

(a) TECHNICAL AMENDMENT.-The State and 
Local Government Cost Estimate Act of 1981 
(Public Law 97-108) is repealed. 

(b) TECHNICAL AMENDMENT .-Section 403 of 
the Congressional Budget Act of 1974 is 
amended to read as follows: 
"ANALYSIS BY CONGRESSIONAL BUDGET OFFICE 

SEC. 403. The Director of the Congressional 
Budget Office shall, to the extent prac­
ticable, prepare for each bill or resolution of 
a public character reported by any commit­
tee of the House of Representatives or the 
Senate (except the Committee on Appropria­
tions of each House), and submit to such 
committee-

(1) an estimate of the costs which would be 
incurred in carrying out such bill or resolu­
tion in the fiscal year in which it is to be­
come effective and in each of the fiscal years 
following such fiscal year, together with the 
basis for each estimate; and 

"(2) a comparison of the estimate of costs 
described in paragraph (1) with any available 
estimate of costs made by such committee or 
by any Federal agency. 
The estimate and comparison so submitted 
shall be included in the report accompanying 
such bill or resolution if timely submitted to 
such committee before such report is filed.". 
SEC. 306. EFFECTIVE DATE. 

This title shall take effect on October 1, 
1995. 

AMENDMENT OFFERED BY MRS. COLLINS OF 
ILLINOIS 

Mrs. COLLINS of Illinois. Mr. Chair­
man, I offer my amendment numbered 
51. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mrs. COLLINS of Illi­
nois: In section 306, strike "October l, 1995" 
and insert "at the end of the 10-day period 
beginning on the date of the enactment of 
this Act". 

Mrs. COLLINS of Illinois. Mr. Chair­
man, many Democrats will vote for 
this bill because they believe the open 
and full debate on the costs to the pub­
lic and private sector is the essence of 
good public policy. 

That is why it is imperative that if 
this bill is passed, the requirements of 
the bill be applied to legislation as 
soon as possible. We need to ensure a 
full and open debate on the true costs 
of the legislation that the Republican 
leadership will be bringing to this 
floor. 

Unfortunately, H.R. 5 in its present 
form will not allow us to do that. The 
effective date in section 306 is not when 
we pass this bill, or even a week or a 
month after passage. No, for some un­
explained reasons, this bill does not go 
into effect until October 1, 1995. That is 
more than 8 months away. My amend­
ment would simply move up the effec­
tive date to 10 days after enactment. 

We have heard how important this 
legislation is, how essential it is to 
pass it as soon as possible. How urgent 
is this bill? 

So urgent that the primary commit­
tee of jurisdiction, the Committee on 
Government Reform and Oversight, 
was told that it did not have time for 
a hearing on the bill. 

So urgent that it was marked up just 
2 days after the bill was printed. 

So urgent that the markup took 
place at the same time that the com­
mittee held its first organizational 
meeting. 

So urgent that the majority re­
quested permission to file the commit­
tee report early to get us to the floor 
today. 

Why, if it is so urgent, does it not 
take effect for another 9 months? The 
chairman of the committee has stated 
that he wanted to give the Congres­
sional Budget Office time to gear up for 
its new responsibilities. I would answer 
that CBO has had plenty of opportunity 
to gear up. It has known for 2 years 
that unfunded mandate legislation was 
coming. 

In fact, in staff discussions with CBO, 
its staff does not believe it will take 
much additional resources to carry out 
its duties under this legislation. 

Let me suggest a different reason for 
delaying enactment until October 1: By 
then, most of the Republican contract, 
including rescission bills, welfare re­
form, and other cost-cutting measures, 
will have come to the floor and been 
acted on. 

Some of these bills, in cutting the 
Federal responsibility for certain pro­
grams, may very well have the effect of 
shifting those burdens to State and 
local governments. 

For example, the welfare reform bills 
that we have heard about would pro­
vide less money to States while per­
haps still requiring them to provide 
certain levels of assistance. That is an 
unfunded mandate under this bill. And 

we have no idea what impact the re­
scission bills may have on State and 
local governments. 

We have heard that none of the legis­
lation to be taken up between now and 
October will impose any costs on State 
and local governments. Therefore, 
there should be no opposition to this 
amendment. If there is hesitation to 
applying this bill over the coming 
months, then either this bill has great 
problems, or there are in fact unfunded 
mandates in the Republican agenda. 

Let us not delay the effect of this 
bill. Regardless of your views on this 
bill, there is no reason to exempt our 
actions over the coming months on the 
Republican contract. 

Mr. DREIER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I know that the 
amendment is very well intentioned, 
but it seems to me that there is a sense 
that this October 1 effective date was 
somehow just drawn out of thin air, 
when in fact that clearly is not the 
case. The enactment date of October 1 
was not determined by the Contract 
With America. In fact, it was deter­
mined based on consultations with the 
Congressional Budget Office to arrive 
at a reasonable time frame that would 
allow the Congressional Budget Office 
to obtain the staffing and expertise to 
conduct accurate cost estimates, which 
clearly is the major thrust of what we 
are trying to do with this legislation. 

It seems to me that is a very respon­
sible route for us to take. Nothing is 
trying to be put off at all. 

D 1440 

I think that the attempt to proceed 
with this is less than responsible. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DREIER. I yield to the gen­
tleman from Cincinnati, OH. 

Mr. PORTMAN. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

A couple of points in response to the 
gentlewoman's comments regarding 
the effective date. It should be made 
clear, Mr. Chairman, that in last year's 
legislation, which passed the Govern­
ment Operations Committee by a vote 
of 35 to 4, the effective date was Octo­
ber 1, 1995. This was, of course, prior to 
the Contract With America, prior to 
the new Congress. And this was a piece 
of legislation which was very similar to 
the H.R. 5 now before us. Again, it was 
a strong bipartisan vote of 35 to 4. The 
reason October 1 was chosen is pre­
cisely what my friend from California 
has said, which is, it would take that 
long for the Congressional Budget Of­
fice to be prepared to do the extensive 
analysis which is required under this 
legislation. 

I would say, in addition, that I have 
had direct personal conversations with 
CBO as recently as in the last 2 weeks 
with regard to this very issue. And 
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they, in fact, would probably prefer the 
Senate version of the bill, which pro­
vides for an effective date of January 1, 
1996. The House version, again, is Octo­
ber 1, 1995. 

I would say finally that this is also 
very important so that our commit­
tees, authorizing committees here in 
the House and so that the Federal 
agencies can be prepared to actually 
respond to the new requirements in 
this legislation, which are so impor­
tant to the accountability that is 
central to this act. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, will the gentleman yield? 

Mr. DREIER. I yield to the gentle­
woman from Illinois. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, the gentleman from Ohio [Mr. 
PORTMAN] mentioned that the bill that 
we had last year had an enactment 
date of October 1995. I just want to 
point out, this is not the bill we had 
last year. This is a totally different bill 
than the bill we had last year. This is 
a new bill, as the gentleman very well 
knows. It just seems to me we cannot 
compare those two at this point in 
time. 

Mr. PORTMAN. Mr. Chairman, if the 
gentleman will continue to yield, just 
one small comment, it is a different 
piece of legislation with regard to the 
CBO requirements. If anything, this 
bill has even more requirements for 
CBO, although the bill last year also 
had a CBO cost requirement, as the 
gentlewoman knows, and if anything, 
one would think the logic would be 
that we would push back the effective 
date beyond October 1, given the 
change in the legislation. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, they also had a year's head up 
since we are in another year, and an­
other Congress. 

Mr. DREIER. Mr. Chairman, I think 
a very important point that needs to be 
made here is that the dollars that 
would be necessary for the Congres­
sional Budget Office to successfully im­
plement this will not be appropriated 
until the next fiscal year. We can au­
thorize it, but those funds would not be 
available until following October 1, and 
that is the reason for this date. That is 
why I think that it is important for us 
to maintain that. 

A great deal of thought went into it. 
It is for that reason that I am going to 
have to oppose the gentlewoman's 
amendment. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, would the gentleman have any 
idea when he would expect CBO to be 
doing these estimates and getting in­
formation back to the Congress? 

Mr. DREIER. This is obviously going 
to be taking place over the next several 
weeks and months following implemen­
tation of this legislation. And they are 
well aware of the fact that this October 
1 date is obviously key for them and 
that sets an actual deadline. 

Mrs. COLLINS of Illinois. Does the 
gentleman expect an unfunded man­
date to come down the pike before 
then, before October 1? 

Mr. DREIER. Surely. Before the first 
of October, surely, we are going to be 
looking at those. It is obvious that as 
we begin addressing this issue, it is 
going to be on the horizon, but this Oc­
tober 1 date was very important and, as 
I said, was not grasped out of thin air. 
It was something that clearly we did 
with careful negotiations with the Con­
gressional Budget Office. 

It is for that reason, Mr. Chairman, 
that I am going to have to oppose the 
gentlewoman's amendment. 

Mrs. COLLINS of Illinois. Could the 
gentleman tell me. when is the effective 
date of title II? 

Mr. DREIER. The effective date on 
title II. 

Mr. PORTMAN. Mr. Chairman, if the 
gentleman will continue to yield, I 
would say in response to the gentle­
woman's question with regard to title 
II, which is the regulatory require­
ments, that it is my understanding 
that they become effective upon enact­
ment. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
DREIER] has expired. 

(By unanimous consent, Mr. DREIER 
was allowed to proceed for 30 addi­
tional seconds.) 

Mr. DREIER. Mr. Chairman, was the 
answer adequate? 

Mrs. COLLINS of Illinois. Mr. Chair­
man, if the gentleman will continue to 
yield, the gentleman said title II was 
effective upon enactment. So will we 
have to wait for that title until Octo­
ber 1, 1995, even though it is effective 
upon enactment? 

Mr. PORTMAN. Mr. Chairman, if the 
gentleman will continue to yield, it is 
my understanding that the regulatory 
section, which is title II, becomes ef­
fective upon enactment. In other 
words, the Federal agencies will be re­
quired to continue to do as they do 
now. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
DREIER] has again expired. 

(On request of Mr. PORTMAN, and by 
unanimous consent, Mr. DREIER was al­
lowed to proceed for 1 additional 
minute.) 

Mr. PORTMAN. Mr. Chairman, if the 
gentleman will continue to yield, the 
Federal agencies will be required to do 
as they are required now under the Ex­
ecutive order to carry out the cost-ben­
efit analysis contained in title II. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, does the gentleman suppose they 
might be willing to delay any addi­
tional enactment until October 1, 1995, 
under title II, the Federal agencies? 

Mr. PORTMAN. Mr. Chairman, the 
Federal agencies are currently re­
quired, under the Executive order, to 
go even beyond the cost-benefit analy-

sis provided in title II. We now have it 
in statute, not just in the Executive 
order. But it is my understanding the 
agencies would continue to provide the 
cost-benefit analysis that was subject 
to the debate earlier today. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, the problem is, it is a new re­
quirement because it is a new bill. I 
just wondered how it was going to all 
play out between now and October 1, 
1995. 

Mr. PORTMAN. It is my understand­
ing that the Congressional Budget Of­
fice, because, they have no require­
ments within title II, will begin their 
analysis on October 1. By that time 
they will have adequate funding and 
adequate personnel to do the very 
major tasks which we are asking them 
to do in this legislation. Again, this is 
all consistent with the legislation we 
passed last year, H.R. 5128. The Senate 
bill has January 1, 1996, as a deadline. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle­
woman from Illinois [Mrs. COLLINS]. · 

The question was taken; and the 
Chairman announced that the noes ap­
peared to have it. 

RECORDED VOTE 

Mrs. COLLINS of Illinois. Mr. Chair­
man, I demand a recorded vote. 

The recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 181, noes 250, 
not voting 3, as follows: 

[Roll No. 73) 

AYES-181 
Abercrombie Duncan LaFalce 
Ackerman Durbin Lantos 
Andrews Engel Laughlin 
Baesler Eshoo Levin 
Baldacci Evans Lewis (GA) 
Barcia Farr Lincoln 
Barrett <WI) Fattah Lipinski 
Becerra Fazio Lofgren 
Betlenson Fields (LA) Lowey 
Bentsen Ftlner Luther 
Berman Flake Maloney 
Bishop Fogl1etta Manton 
Bonior Ford Markey 
Borski Frank (MA) Martinez 
Boucher Frost Mascara 
Browder Furse Matsui 
Brown (CA) Gejdenson McCarthy 
Brown (FL) Gephardt McDermott 
Brown (OH) Geren McHale 
Bryant (TX) Gibbons McKinney 
Clay Gonzalez Meehan 
Clayton Gordon Meek 
Clyburn Green Menendez 
Coleman Gutierrez MHler (CA) 
Collins (IL) Hall (OH) Mineta 
Collins (MI) Hamilton Minge 
Condit Harman Mink 
Conyers Hastings (FL) Moakley 
Costello Hilliard Mollohan 
Coyne Hinchey Montgomery 
Cramer Holden Moran 
Danner Hoyer Nadler 
de la Garza Jackson-Lee Neal 
Deal Jacobs Oberstar 
De Fazio Jefferson Obey 
De Lauro Johnson, E. B. Olver 
Dell urns Johnston Ortiz 
Deutsch Kanjorski Orton 
Dicks Kaptur Owens 
Dingell Kennedy (MA) Pallone 
Dixon Kennedy <RI> Parker 
Doggett Kennelly Pastor 
Dooley Kil dee Payne (NJ) 
Doyle Klink Payne (VA) 
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Pelosi 
Peterson (FL) 
Peterson (MN) 
Pomeroy 
Po shard 
Rahall 
Rangel 
Reed 
Reynolds 
Rivers 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schumer 

Allard 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevill 
B111rakis 
BUley 
Blute 
Boehlert 
Boehner 
Bon1lla 
Bono 
Brewster 
Brown back 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Col11ns (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Davis 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields <TX) 
Flanagan 
Foley 
Forbes 

Scott 
Serrano 
Skaggs 
Slaughter 
Spratt 
Stark 
Stokes 
Studds 
Stupak 
Tanner 
Tauzin 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Towns 

NOES-250 

Fowler 
Fox 
Franks (CT) 
Franks <NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gilchrest 
G1llmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hefner 
Heineman 
Herger 
H1lleary 
Hobson 
Hoekstra 
Hoke 
Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Johnson (CT) 
Johnson (SD) 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McColl um 
McCrery 
McDade 
McHugh 
Mc Innis 

Traflcant 
Tucker 
Velazquez 
Vento 
Volkmer 
Ward 
Waters 
Watt (NC) 
Waxman 
Wtlliams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Mcintosh 
McKeon 
McNulty 
Metcalf 
Meyers 
Mica 
Mlller (FL) 
Molinari 
Moorhead 
Morella 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Oxley 
Packard 
Paxon 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Pryce 
Qu1llen 
Quinn 
Radanovich 
Ramstad 
Regula 
Richardson 
Riggs 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shad egg 
Shaw 
Shays 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith(NJ) 
Smith(TX) 
Smith(WA) 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tate 
Taylor (MS) 
Taylor(NC) 
Thomas 
Thornberry 
Tiahrt 
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Torkildsen 
Torricel11 
Upton 
Visclosky 
Vucanovich 
Waldholtz 
Walker 
Walsh 

Bil bray 

Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 

NOT VOTING-3 
Gekas 

D 1505 

WU son 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Mfume 

Mr. RICHARDSON changed his vote 
from "aye" to "no." 

Messrs. BARRETT of Wisconsin, 
DOOLEY, DEAL of Georgia, BAESLER, 
TAUZIN, PARKER, and LAUGHLIN 
changed their vote from "no" to "aye. " 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. MFUME. Mr. Speaker, I was, unfortu­
nately, detained in my congressional district in 
Baltimore earlier today and thus forced to miss 
a record vote. Specifically, I was not present 
to record my vote on rollcall vote No. 73, the 
amendment by Mrs. COLLINS of Illinois to 
change the effective date of the bill from Octo­
ber 1, 1995, to 10 days after the measure's 
enactment. 

Had I been here I would have voted "yea." 
PERSONAL EXPLANATION 

Mr. GEKAS. Mr. Speaker, on Tuesday, Jan­
uary 31, 1995, I was unavoidably detained 
during rollcall No. 73, and thus my vote on the 
Collins amendment to H.R. 5, the Unfunded 
Mandate Reform Act, was not recorded. Had 
I been present, I would have voted "nay" on 
agreeing to the amendment. 

AMENDMENT OFFERED BY MR. PORTMAN 

Mr. PORTMAN. Y....r. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. PORTMAN: In 
section 301, in the proposed section 423(b)(2) 
of the Congressional Budget Act of 1974, 
amend subparagraph (C) to read as follows: 

"(C) a statement of-
"(i) the degree to which the Federal man­

date affects each of the public and private 
sectors, including a description of the ac­
tions, if any, taken by the committee to 
avoid any adverse impact on the private sec­
tor or on the competitive balance between 
the public sector and the private sector; and 

"(11) in the case of a Federal mandate that 
is a Federal intergovernmental mandate, the 
extent to which limiting or eliminating the 
Federal intergovernmental mandate or Fed­
eral payment of direct costs of the Federal 
intergovernmental mandate (if applicable) 
would affect the competitive balance be­
tween States, local governments, or tribal 
governments and the private sector. 

Mr. PORTMAN. Mr. Chairman, my 
colleague and friend the gentleman 
from California [Mr. CONDIT] and I are 
offering this amendment in response to 
concerns we have heard from Members 
about the potential adverse impacts 
this legislation, H.R. 5, could have on 
the private sector and the competitive 
balance between the public and private 
sectors. 

I should say at the outset it is not 
my view that H.R. 5 would have such a 
negative impact. In fact, it strikes me 
as rather odd that while certain Mem­
bers of the other party are expressing 
concerns about the devastation that 
might befall the private sector, it is 
representatives of this very sector, the 
private sector, that have strongly sup­
ported H.R. 5 and have worked with us 
in drafting this bill and are strongly 
supportive of this clarifying amend­
ment. 

The list of business groups endorsing 
H.R. 5 is too lengthy to go through in 
its entirety, Mr. Chairman, but I will 
say for the r~cord that we have support 
from the chamber of commerce, the 
NFIB, the Small Business Legislative 
Council and, yes, one of the largest pri­
vate sector entities involved in this sit­
uation which would be BF!, Browning­
Ferris. That is quite persuasive to me 
that the concerns being expressed by 
the opponents to H.R. 5 are being 
overdone. 

These are groups that the opponents 
of H.R. 5 claim would be negatively af­
fected by its enactment. Yet these 
groups want this legislation. They 
want it passed now. 

As someone who is very proud of my 
record of support of the private sector, 
particularly small business, I can as­
sure my colleagues that I would not be 
standing here today arguing for the 
passage of H.R. 5 if I believed it would 
harm this critically important sector 
of our economy. In fact, I believe just 
the opposite. Passage of H.R. 5 does not 
mean that Congress is denied the right 
to impose mandates on the public sec­
tor that are imposed on the private 
sector. Nor does it mean that we will 
fund mandates for the public sector 
that are not funded on the private sec­
tor, thereby setting up a competitive 
disadvantage. Instead it simply means 
we are going to have the cost informa­
tion we need to make an informed deci­
sion. 

Specifically on this point, H.R. 5 
gives us for the first time, Mr. Chair­
man, a requirement that Congress 
must address the impact on the private 
sector. It must address this very issue 
of the competitive balance between the 
public and private sectors. The 
Portman-Condit amendment strength­
ens this requirement so that before leg­
islation is brought to the House floor, 
we will be apprised of the degree to 
which Federal mandates in this bill 
could affect the competitive balance 
between the public and private sectors. 

This amendment, Mr. Chairman, 
would require that the committee re­
port accompanying the Federal man­
date legislation spell out precisely 
what the effect on the public-private 
competitive balance would be if there 
were mandates on both the public and 
private sector that were scaled back, 
eliminated, or funded for the public 
sector. 
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By doing so, Mr. Chairman, we 

achieve the goal of accountability that 
is central to H.R. 5. These are the very 
ends that H.R. 5 seeks, accountability 
and informed debate. We owe nothing 
less to the American people than to 
have that. I believe this amendment 
clarifies and strengthens the account­
ability in this act. I urge my colleagues 
to support the amendment. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 
. Mr. PORTMAN. I yield to the gen­

tleman from California. 
Mr. DREIER. I thank my friend for 

yielding. 
Mr. Chairman, I would simply like to 

associate myself with his remarks and 
say that I believe that this amendment 
strikes the very important balance 
which we are seeking between the pri­
vate and public sectors, so that in fact 
an analysis can be done that would de­
termine if there were any negative ef­
fects that this measure were imposing 
on those on the private side. 

I think it is a very good amendment, 
it clarifies the situation which was in 
question, and I hope my colleagues will 
support it. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. I yield to the gen­
tleman from California. 

Mr. WAXMAN. I thank the gen­
tleman for yielding. 

Mr. Chairman, I want to join in sup­
port of this amendment. I think it is a 
very constructive one. This analysis 
about the competitive situation be­
tween the public and the private side 
will be a very useful one. I think this is 
a helpful amendment and I urge sup­
port for it. 

Mr. PORTMAN. I thank the gen­
tleman for his support and appreciate 
it very much. 

Mr. CONDIT. Mr. Chairman, will the 
gentleman yield? 

Mr. PORTMAN. I yield to the gen­
tleman from California. 

Mr. CONDIT. Mr. Chairman, I rise in 
support of the amendment and thank 
the gentleman from Ohio [Mr. 
PORTMAN] for his involvement and ef­
fort in this amendment and the bill. 

D 1510 
I think that this amendment is a 

good amendment in dealing with the 
private sector problem that we have, 
and we acknowledge that we have a 
private sector problem. We are doing 
everything that we can to try to deal 
with it in a fair fashion. We think this 
does it. We think this reporting re­
quirement would allow us the oppor­
tunity to collect the information, and 
to then do something about it at a 
later time. 

Let me also just remind my col­
leagues that in a few weeks we will 
also be discussing other issues that I 
believe deal with the private sector, 
that will help them in dealing with un-

funded mandates, and that is risk as­
sessment and cost analysis. 

For those who get overly exercised 
about this not being totally what they 
want it to be or totally fair, I think we 
are going to have another bite at the 
apple down the road with risk assess­
ment and cost benefit, which I think 
will be a great benefit to the private 
sector and to putting some balance in 
regulatory law in this place. 

So, this is a good amendment. It may 
not be what everybody wants, but I 
think it is a good amendment, it makes 
the bill work, and I would encourage 
Members to support the amendment. 

Mr. MORAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I agree with the gen­
tleman from California [Mr. CONDIT] 
that this does not do everything we 
want and it is not totally fair. And I 
am glad he made that point. 

I support this amendment. I think it 
is appropriate that each authorizing 
committee consider the impact of their 
legislation on both the public sector 
and the private sector and where it cre­
ates a disparity, a lack of competitive­
ness, that committee ought to address 
it. 

But where this amendment does clar­
ify the problem, it does not rectify the 
problem. I will have an amendment 
that I will offer shortly that would rec­
tify the problem. But I appreciate my 
friends, the gentleman from Ohio [Mr. 
PORTMAN] and the gentleman from 
California [Mr. CONDIT], bringing up 
this issue, exposing it to public consid­
eration and particularly within this 
body, because it is a very basic issue, 
and I think a significant flaw within 
this legislation. 

But it is a flaw that we can easily, as 
I say, rectify with a subsequent amend­
ment that I will offer to treat the pub­
lic sector equally with the private sec­
tor. 

The basic problem with this bill is 
that it enables State and local govern­
ments to avoid Federal mandates if 
they are not completely funded. But it 
does not give that same option to the 
private sector. 

So all of these privatization efforts 
that we have made and that I think the 
other side is particularly supportive of, 
but they are getting a lot of support on 
the Democratic side as well, to let the 
public sector carry out in the most effi­
cient way all of the privatization ef­
forts, which are going to be com­
promised or in fact eliminated if we do 
not rectify this basic flaw in the legis­
lation which says that it becomes op­
tional for State and local governments 
to carry out Federal legislation, but it 
is not optional for the private sector. 
Even though we will know what the 
cost to the private sector is, we do not 
give them the option to avoid the im­
pact of this legislation, and as a result, 
in most areas where the private sector 

attempts to compete with the public 
sector it will become uncompetitive be­
cause it will not have to comply with 
environmental or labor laws or any 
other piece of legislation that we will 
sub~equently enact. It is basically un­
fair and I think it is totally inconsist­
ent with the concept of this legislation. 

So, while I support this amendment 
and I certainly support what the gen­
tleman from Ohio [Mr. PORTMAN] and 
the gentleman from California [Mr . 
CONDIT] would like to accomplish with 
this amendment, it does not do the job. 

I appreciate the fact that they have 
pointed out the problem, but I would 
hope that they would support my effort 
to rectify the problem. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MORAN. I yield to the gentleman 
from Ohio. 

Mr. PORTMAN. Mr. Chairman, I am 
looking forward to the debate on the 
upcoming amendment to which the 
gentleman referred. 

I would say this amendment does in 
fact address the problem, it does in fact 
force Congress to deal with the issue of 
public-private competition. If Con­
gress, under its point of order require­
ment, which would be the discretion of 
Congress by majority vote, chooses not 
to impose a mandate because of the 
private-public concern, then Congress 
has the ability to do that under H.R. 5. 
And by this amendment we are insur­
ing that Congress has the information 
to carry out that very informed debate 
and to make this very important deci­
sion. 

So I would say that this amendment 
in fact does solve the gentleman's con­
cern, and I look forward to the debate 
on his amendment. 

Mr. MORAN. I thank the gentleman. 
If I could reclaim my time just shortly 
to respond, yes, it will give us that in­
formation, and that information should 
be used for our decisionmaking. 

The problem is the gentleman wants 
us to make a decision now which will 
preclude our ability to rectify the un­
fairness that committees are going to 
discover as a result of the gentleman's 
amendment. That is the basic problem. 
He wants to make the decision now be­
fore we have the information that is 
available. 

But, we will continue this discussion 
when we entertain my amendment. I do 
support this particular amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from Ohio [Mr. PORTMAN]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. HALL OF OHIO 

Mr. HALL of Ohio. Mr. Chairman, I 
offer amendment number 15. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment number 15 offered by Mr. HALL 
of Ohio: 
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In section 301(2), in the matter proposed to 

be added as a new section 421(4)(B)(ii) to the 
Congressional Budget Act of 1974, insert "ex­
cept with respect to any low-income program 
referred to in section 255(h) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985,''. 

D 1520 
Mr. HALL of Ohio. Mr. Chairman, my 

amendment is very simple and 
straightforward. It protects very low­
income programs, those that we ex­
empted from sequestration under the 
Gramm-Rudman Act of 1985 as un­
funded mandates. This is important, 
because there could be major changes 
coming down the road on low-income 
programs including food and poverty 
programs. 

My amendment clarifies the defini­
tion of Federal intergovernmental 
mandates in section 421. What I am 
trying to do is clarify the intergovern­
mental mandates in section 421 to en­
sure that the poor will get an up-or­
down vote on their programs just like 
everyone else. Programs that would be 
protected under this amendment are 
child nutrition, which would be school 
lunch, school breakfast, summer food 
service, child- and adult-care food pro­
grams, food stamps, Aid to Families 
with Dependent Children, Medicaid, 
and SSL 

Mr. Chairman, H.R. 5 is essentially a 
piece of legislation that changes the 
procedures for bills coming down the 
road, and we have not yet seen the bills 
and amendments it is intended to af­
fect. 

While I am sympathetic to the idea 
the Federal Government should provide 
adequate funds for mandates, I want to 
be sure that the poor are not left out. 
Whenever tough issues come up, it 
seems like we always look to the weak­
est constituency first, the poor, and 
these people really have no one fight­
ing for them. 

What I am saying is our Government 
does have a responsibility to provide 
basic things like food and shelter and 
health care for our own poverty-strick­
en. I am afraid if this amendment is 
not included, the poor will be left hold­
ing the bag. 

There are many proposals in Con­
gress to change poverty programs. The 
Contract With America proposes to 
eliminate Federal nutrition programs 
and substitute a single block-grant 
payment to the States. We will be con­
fronted with a proposal very soon that 
would eliminate the entitlement status 
of food programs including food 
stamps, and it will reduce appropria­
tions in the first year alone, I am told, 
to about $5 billion below the levels re­
quired to maintain current services. 

Under the best-case scenario, the 
Contract With America will result in a 
reduction of funding in food assistance 
for the poor and hungry by over $30 bil­
lion by fiscal year 2000. While I oppose 
these kinds of changes, particularly 

when the Conference of Mayors tells us 
that the requests for emergency food 
and shelter are on the rise, we all know 
who will be the victims of these 
changes, millions of low-income fami­
lies, children, and the elderly. My own 
State of Ohio is slated to lose about 20 
percent of funding for food assistance 
in fiscal year 1996. 

If the Federal Government places re­
sponsibility on the States to take care 
of low-income people with fewer re­
sources, then that is an unfunded man­
date, and while section 421 does have 
language to this effect, it also has lan­
guage which would allow States the 
flexibility to lower services. 

To many, the third paragraph of that 
section is very unclear, and that is the 
section that I am trying to get at. The 
amendment makes it clear, my amend­
ment, that these entitlement programs 
would be unfunded mandates and sub­
ject to the point of order if they ~re re­
duced. 

Many of my friends on both sides of 
the aisle have already voted to protect 
these very important programs. We 
have done this already, and we have 
done it time and time again. We did it 
under the Gramm-Rudman Act. Con­
gress has spoken on this. We should do 
it again. 

My amendment will make sure that 
the poor programs will get the same 
vote as other unfunded programs. Do 
not leave poverty and nutrition pro­
grams in doubt. Please, join me in sup­
porting this amendment. 

Mr. DREIER. Mr. Chairman, I reluc­
tantly rise in opposition to the amend­
ment. 

I would say to my very good friend, 
colleague on the Committee on Rules, I 
am very sympathetic with the need to 
address the concerns of those who are 
less fortunate, those who are hungry, 
those who are desperately in need. In 
fact, we on this side of the aisle clearly 
feel that one of the pressing needs out 
there is for us to expand individual ini­
tiative and responsibility and self-reli­
ance. 

But having said that, we are well 
aware of the fact that there are people 
who do have to have some kind of as­
sistance provided by government, but 
the concern that we have with this 
amendment here is that we are not pro­
viding the States with the kind of 
flexibility which is needed. 

I happen to be one who believes 
strongly that States do feel a respon­
sibility to address these issues, and 
there is a sense, I have inferred from 
this amendment, that if we choose to 
accept this amendment that we are 
somehow saying that the States do not 
have any kind of responsibility to ef­
fectively address the issues of hunger 
and homelessness and a wide range of 
other social needs that are out there. I 
happen to believe that they are posi­
tioned to , and feel a responsibility to, 
address those needs, and it is for that 

reason that I am compelled to oppose 
the very well-intentioned amendment 
by my friend. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. DREIER. I yield to the gen­
tleman from Pennsylvania [Mr. 
CLINGER], chairman of the Committee 
on Government Reform and Oversight. 

Mr. CLINGER. If the gentleman will 
yield, I would just also have to rise in 
reluctant opposition to the gentle­
man's amendment. I think he is right 
to be concerned about what some of the 
impacts could be. But I think he is also 
wrong in the assumption that giving 
flexibility to the States to implement 
these programs, carry out these pro­
grams, that they are not going to be 
concerned about the health, safety, and 
well-being of their children. So I think 
that we at the Federal Government, I 
think, too often take the assumption 
or have the assumption that the States 
and local governments cannot be trust­
ed to do these things. 

Hopefully they will be challenged to 
do them and to provide the kind of nec­
essary measure of care. But they need 
the flexibility in order to do that. 

Mr. DREIER. I thank the gentleman 
for his contribution. 

We are in the position where some 
would like to say we are somehow ab­
rogating our responsibility if we do not 
in fact micromanage these particular 
programs, and we happen to have a 
great deal of confidence in individuals 
and State and local governments to ad­
dress these needs, and it is for that rea­
son that we are opposing the amend­
ment. 

Mr. WAXMAN. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, what this amendment 
seeks to do is to have the Congress un­
derstand that if we are going to cut 
back on these programs for low-income 
people, the most vulnerable people in 
our society, that we are creating an 
unfunded mandate on local govern­
ments either to have to make up the 
difference in dollars or to cut some of 
these people adrift from food stamps or 
from supplemental security income or 
WIC. These are programs for very, very 
low-income people. 

When we had the Gramm-Rudman 
bill before us, we specifically said that 
those programs would not be required 
to undergo the sequestrations that 
would be required to be placed on other 
Government programs, because we 
wanted to treat these with a special 
concern. 

I think the amendment offered by the 
gentleman from Ohio is a good one. If 
we are going to cut these programs 
that affect the low income in our soci­
ety, let us know about it, let us have a 
point of order, and let a specific vote be 
cast in order to accomplish that goal 
with the full information before us 
that we are hurting those who are most 
vulnerable in our society. 
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I urge support for the Hall amend­

ment. 
Mr. RUSH. Mr. Chairman, I move to 

strike the last word. 
Mr. Chairman, I rise today in strong 

support of the amendment which our 
colleague from Ohio [Mr. HALL] has of­
fered to H.R. 5, the Unfunded Mandate 
Reform Act. 

Mr. HALL'S amendment is designed to 
make certain that Congress specifi­
cally studies and deliberates any reduc­
tions in programs which make up our 
Nation's weakening social safety net. 

Without attachment of this provision 
to H.R. 5, there is a distinct possibility 
that reductions in the basic Federal 
poverty programs-AFDC, child nutri­
tion, food stamps, medicaid, and SSI­
could be reduced without a specific 
vote on that reduction. 

At a time when the majority has 
called for increased accountability and 
responsibility on the part of Congress, 
this should be an absolute no-brainer 
for this body. 

Even during the Reagan budget-cut­
ting frenzy of the mid-1980's, there was 
a specific exception to the Gramm­
Rudman-Hollings budget deficit act for 
all of these programs. 

They are the lifeblood of our Nation's 
poorest citizens, and therefore deserve 
the deliberate and conscious protection 
which this amendment would ensure. 

This amendment would by no means 
assure that reductions will not occur in 
the funding allocations for these budg­
et items. 

However, it would guarantee that a 
separate floor vote and committee 
analysis be accomplished before such 
reductions could be enacted. 

In a commonsense manner, this 
amendment would provide that reduc­
tions of this type be treated as un­
funded mandates. 

This is particularly appropriate, 
since States and local governments 
would undoubtedly have to make up for 
such reductions with their own funds. 

Mr. Chairman, I implore my fellow 
Members on both sides of the aisle to 
support this extremely worthwhile 
amendment. 

D 1530 
Mr. GOSS. Mr. Chairman, I move to 

strike the last word. 
Mr. Chairman, I rise very rel uc­

tan tly, as the distinguished gentleman 
from Ohio [Mr. HALL] knows, in opposi­
tion to his amendment. I want to go 
through a scenario that gives me some 
serious concern. It is difficult to pre­
cisely read Mr. HALL'S amendment be­
cause there is no specific line number 
in the amendment. 

It appears the amendment would 
foreclose the Federal Government's 
ability to ever cut or impose a cap on 
a number of low-income programs 
which are listed in section 255(h) of the 
Budget Act. In essence, any cut or cap 
would be by definition a Federal inter-

governmental mandate even if the 
States have the authority to change 
their financial or programmatic re­
sponsibilities. This would trigger the 
point of order. 

Now, to get specific and go to one of 
the programs listed in 255(h), Medicaid, 
the Hall amendment would define any 
cut or cap in the Medicaid Program as 
an unfunded mandate regardless of the 
fact that the States have the flexibility 
to change their programs. 

To demonstrate that this is not good 
policy in the Medicaid Program, I 
would like to remind my colleagues 
about a sad chapter in the Medicaid 
Program involving provider-specific 
taxes and disproportionate share pay­
ments to hospitals. Because of a 
change in Medicaid law in 1990, pro­
vider-specific taxes help cause an an­
nual growth in Federal Medicaid pay­
ments to the tune of SlO billion per 
year, that is annually, SlO billion per 
year, every year. 

Now, to help close this loophole, leg­
islation was passed in 1991; the pro­
vider-specific tax amendments of 1991 
and in OBRA 1993 to place a cap on dis­
proportionate share payments. 

Now, my friend, the gentleman from 
Ohio [Mr. HALL] voted for both of these 
caps on the Medicaid Program. In both 
instances these caps were placing lim­
its on an element of the Medicaid Pro­
gram that was being abused; I think we 
agree. 

In both instances the States had the 
flexibility to change their programs. If 
Mr. HALL's amendment was in effect, 
his votes would be defined as an un­
funded intergovernmental mandate 
subject to points of order. 

So it is for that very technical rea­
son, even though I understand what the 
gentleman is trying to accomplish, 
that I have to again underscore that 
while this is well meaning it is not 
going to have a benign effect on what 
we are trying to do, in my view, and is 
going to remove flexibility. 

The States have asked for that flexi­
bility. To take that away from· them, 
especially after what we just heard 
from the Governors, just does not 
make a lot of sense to me at this time. 

Mr. FARR. Mr. Chairman, I rise in support of 
the Hall amendment. 

There isn't a more vulnerable population out 
there than children, especially poor children. 
The food programs the country has instituted 
over the years have been put in place to pro­
tect this most at-risk group. It is unconscion­
able for this body to consider legislation that 
would deny food to the very mouths of babes. 

Upward of 2.2 million children could be af­
fected in the Food Stamp Program alone by 
this bill. 

Another 1 million children could be affected 
by cuts to the WIC Program. 

Even more would feel the impact of cuts to 
child nutrition, school lunch and breakfast and 
other hot meal programs that provide essential 
services to our youngest and most tenuous of 
constituents. 

I urge my colleagues to support the Hall 
amendment and give American kids a fighting 
chance. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tlema;n from Ohio [Mr. HALL]. 

The question was taken; and the 
Chairman announced that the noes ap­
peared to have it. 

RECORDED VOTE 

Mr. HALL of Ohio. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 144, noes 289, 
not voting 1, as follows: 

[Roll No. 74) 

AYES-144 
Abercrombie Furse Nadler 
Ackerman GeJdenson Neal 
Barela Gephardt Oberstar 
Becerra Gibbons Olver 
Betlenson Gonzalez Owens 
Bentsen Gordon Pallone 
Berman Green Pastor 
Bishop Gutierrez Payne (NJ) 
Boni or Hall (OH) Pelosi 
Borski Hastings (FL) Rangei 
Boucher Hefner Reed 
Brown (CA) H1111ard Reynolds 
Brown (FL) Hinchey Richardson 
Brown (OH) Hoyer Rivers 
Bryant (TX) Jackson-Lee Roybal-Allard 
Cardin Jacobs Rush 
Clay Jefferson Sabo 
Clayton Johnson. E. B. Sanders 
Clement Johnston Sawyer 
Clyburn Kaptur Schroeder 
Coleman Kennedy (MA) Scott 
Collins (IL) Kennedy (RI) Serrano 
Colltns (Ml) Kennelly Skaggs 
Conyers Klldee Slaughter 
Coyne Klink Stark 
Danner LaFalce Stokes 
de la Garza. Lantos Studds 
De Lauro Levin Thompson 
Dellums Lewis (GA) Thurman 
Deutsch Lofgren Torres 
Dicks Lowey Torrlcellt 
Dingell Maloney Towns 
Dixon Manton Traftcant 
Durbin Markey Tucker 
Emerson Martinez Velazquez 
Engel Mascara Vento 
Eshoo Matsui Volkmer 
Evans McCarthy Ward 
Farr McDermott Waters 
Fattah McKinney Watt (NC) 
Fazio McNulty Waxman 
Fields (LA) Meehan Whitfield 
Fllner Meek W1111ams 
Flake Menendez Wolf 
Foglietta Mlller (CA) Woolsey 
Ford Mlneta Wyden 
Frank (MA) Mink Wynn 
Frost Moakley Yates 

NOES-289 
Allard Bllley Chambliss 
Andrews Blute Chapman 
Archer Boehlert Chenoweth 
Armey Boehner Christensen 
Bachus Bonllla Chrysler 
Baesler Bono Clinger 
Baker (CA) Brewster Coble 
Baker (LA) Browder Coburn 
Baldacci Brown back Colllns (GA) 
Ballenger Bryant (TN) Combest 
Barr Bunn Condit 
Barrett (NE) Bunning Cooley 
Barrett (WI) Burr Costello 
Bartlett Burton Cox 
Barton Buyer Cramer 
Bass Callahan Crane 
Bateman Calvert Crape 
Bereuter Camp Cremeans 
Bevlll Canady Cub in 
B1lbray Castle Cunningham 
B1llrak1s Chabot Davis 
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Deal Kasi ch Radanovlch 
DeFa.zio Kelly Rahall \ De Lay Kim Ramstad \ Diaz-Balart King Regula 
Dickey Kingston Riggs 
Doggett Kleczka Roberts 
Dooley Klug Roemer 
Doolittle Knollenberg Rogers 
Dornan Kolbe Rohrabacher 
Doyle LaHood Ros-Lehtinen 
Dreier Largent Rose 
Duncan Latham Roth 
Dunn LaTourette Roukema 
Edwards Laughlin Royce 
Ehlers Lazio Salmon 
Ehrlich Leach Sanford 
English Lewis (CA) Saxton 
Ensign Lewis (KY) Scarborough 
Everett Lightfoot Schaefer 
Ewing Lincoln Schiff 
Fawell Linder Schumer 
Fields (TX) Lipinski Seastrand 
Flanagan Livingston Sensenbrenner 
Foley LoBlondo Shad egg 
Forbes Longley Shaw 
Fowler Lucas .Shays 
Fox Luther Shuster 
Franks (CT) Manzullo Sisisky 
Franks (NJ) Martini Skeen 
Frelinghuysen McColl um Skelton 
Frisa McCrery Smith (Ml) 
Funderburk McDade Smith (NJ) 
Gallegly McHale Smith (TX) 
Ganske McHugh Smith (WA) 
Gekas Mcinnis Solomon 
Geren Mcintosh Souder 
Gilchrest McKean Spence 
Gillmor Metcalf Spratt 
Gilman Meyers Stearns 
Goodlatte Mica Stenholm 
Goodling M1ller (FL) Stockman 
Goss Minge Stump 
Graham Molinari Stupak 
Greenwood Mollohan Talent 
Gunderson Montgomery Tanner 
Gutknecht Moorhead Tate 
Hall(TX) Moran Tauzin 
Hamilton Morella Taylor (MS) 
Hancock Murtha Taylor (NC) 
Hansen Myers Tejeda 
Harman Myrick Thomas 
Hastert Nethercutt Thornberry 
Hastings (WA) Neumann Thornton 
Hayes Ney Tiahrt 
Hayworth Norwood Torkildsen 
Hefley Nussle Upton 
Heineman Obey Visclosky 
Herger Ortiz Vucanovich 
H1lleary Orton Waldholtz 
Hobson Oxley Walker 
Hoekstra Packard Walsh 
Hoke Parker Wamp 
Holden Paxon Watts (OK) 
Horn Payne (VA) Weldon (FL) 
Hostettler Peterson (FL) Weldon (PA) 
Houghton Peterson <MN> Weller 
Hunter Petri White 
Hutchinson Pickett Wicker 
Hyde Pombo Wilson 
Inglis Pomeroy Wise 
Istook Porter Young (AK) 
Johnson (CT) Portman Young (FL) 
Johnson (SD) Poshard Zeliff 
Johnson, Sam Pryce Zimmer 
Jones Quillen 
KanJorski Quinn 

NOT VOTING-1 
Mfume 

D 1553 
Mr. STUPAK and Mr. SCHUMER 

changed their vote from "aye" to "no". 
So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. MFUME. Mr. Speaker, I was, unfortu­
nately, detained in my congressional district in 
Baltimore earlier today and thus forced to miss 
a record vote. Specifically, I was not present 
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to record my vote on rollcall vote No. 74, on 
the amendment offered by Mr. HALL of Ohio. 

Had I been here I would have voted "yea." 
AMENDMENT OFFERED BY MR. PETERSON OF 

MINNESOTA 

Mr. PETERSON of Minnesota. Mr. 
Chairman, I offer an amendment, the 
amendment numbered 165. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. PETERSON of 
Minnesota: In section 301, in the proposed 
section 424(a)(2)(A) of the Congressional 
Budget Act of 1974, strike "$100,000,000" and 
insert "$50,000,000". 

Mr. PETERSON of Minnesota. Mr. 
Chairman, this is a straightforward 
amendment offered by myself, the gen­
tleman from Kansas [Mr. ROBERTS], the 
gentleman from Indiana [Mr. BURTON], 
the gentleman from Texas [Mr. PETE 
GEREN], the gentleman from Oregon 
[Mr. COOLEY], and others who worked 
on this and who had similar ideas. 

It is a straightforward amendment 
that lowers the threshold on private 
sector mandates in which CBO is re­
quired to file a report from $100 million 
to $50 million. 

Mr. Chairman, this will equalize the 
threshold at $50 million for both the 
public and the private sector. There 
were a number of amendments offered 
in this area. Some of them went lower, 
but we thought this made sense, to 
equalize the two. 

One of the issues was whether the 
lowering of this threshold would pos­
sibly cost CBO additional money. But 
we have checked, and CBO said the 
money authorized in this bill is suffi­
cient to comply with these provisions. 

Mr. Chairman, in the 103d Congress, 
226 of us, including myself, cosponsored 
the bill of the gentleman from Califor­
nia [Mr. CONDIT], which would impose a 
tougher standard, basically a "no 
money, no mandate" standard, which a 
lot of us would still like to see. But 
this is a good first start. 

What we are doing here by lowering 
this threshold is making sure that we 
have the same standards in both the 
public and private sector, and also that 
we will include more mandates in this 
process. 

Mr. McINTOSH. Mr. Chairman, will 
the gentleman yield? 

Mr. PETERSON of Minnesota. I yield 
to the gentleman from Indiana, the 
chairman of the Subcommittee on Gov­
ernment Operations, on which I serve. 

Mr. McINTOSH. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I want to commend 
the gentleman for his efforts in fash­
ioning a bipartisan approach to this 
and for his efforts in my Subcommittee 
on Regulatory Relief to do the same. 

I think this is an important amend­
ment because it would lower the 
threshold at which we would study the 
problem of regulations in the private 

sector. As I have said many times be­
fore, regulations are a hidden tax on 
the middle class in this country, and 
we have to do something to attack that 
problem. It is important that we do 
that well informed and with the studies 
that would be resulting from this legis­
lation. 

I strongly support this amendment, 
and want to thank my colleague from 
Minnesota for introducing it here 
today. 

Mr. PETERSON of Minnesota. Mr. 
Chairman, I yield back the balance of 
my time. 

Mr. ROBERTS. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I would like to thank 
the gentleman from Minnesota [Mr. 
PETERSON], in coauthoring this amend­
ment with myself, the gentleman from 
Texas [Mr. PETE GEREN], the gen­
tleman from Oregon [Mr. COOLEY], and 
many other members of the unfunded 
mandates caucus. This has the support 
of the unfunded mandates caucus. 

It is bipartisan in nature. The gen­
tleman has simply explained the 
amendment very well. What it does is 
to equalize the threshold and brings it 
down to $50 million in regards to the 
private sector. 

It is my considered opinion that all 
mandates should fall under the careful 
scrutiny of the Congressional Budget 
Office. A mandate is a mandate. In 
fact, I think there are some of us that 
would support lowering the threshold 
to zero. This is really an effort by the 
gentleman from Minnesota, myself, 
and others, to make the threshold 
apply to rural and small-town America. 

Obviously, if you exclude the smaller 
mandates, that is going to impose a 
greater burden on small communities. 
So the gentleman's amendment is cer­
tainly appropriate to that effort. 

D 1600 
There has been some concern about 

the fact whether or not the CBO can do 
this job. They can. We have been in 
contact with the CBO, and I think I 
should point out to Members that the 
CBO cost estimates have not always 
been in agreement with the cost esti­
mates that are prepared by State and 
by local governments. So if you had a 
$100 million threshold, as opposed to 
$50, look what happened in regards to 
the Motor Voter Act. The cost of im­
plementation as estimated by CBO was 
$28 million. It costs $26 million alone in 
regards to California. 

It is a good amendment. I rise in sup­
port of it. I thank the gentleman from 
Minnesota. 

Mr. BURTON of Indiana. Mr. Chair­
man, will the gentleman yield? 

Mr. ROBERTS. I yield to the gen­
tleman from Indiana. 

Mr. BURTON of Indiana. Mr. Chair­
man, just briefly let me just say that 
this has bipartisan support. I obviously 
want to congratulate the gentleman 
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from Minnesota for his hard work as 
well as my distinguished colleague who 
was gracious enough to yield to me. 

We are moving in the right direction 
as far as these mandates are concerned. 
I think the people of this country, both 
public and private, are going to con­
gratulate us for this effort. 

I would just like to say, once again, 
to my colleague, congratulations on 
the amendment. 

As has been stated, our amendment equal­
izes the threshold for requiring a CBO cost es­
timate of mandates on the public and private 
sector. 

Under H.R. 5, if a mandate will have an an­
nual impact of $50 million or more on State 
and local governments, then CBO must do a 
cost analysis of the mandate and find out how 
much it will actually cost. A point of order can 
be raised if the bill does not contain this infor­
mation. 

The threshold for the same cost estimate for 
the private sector is $100 million, and a point 
of order can also be raised here as well if this 
information is not included. 

My amendment lowers the threshold for the 
CBO cost estimate for the private sector to 
$50 million. This helps to level the playing 
field. 

In many cases, the mandate should then be 
reduced or killed, and if it is really necessary 
it should be paid for. 

Mr. ROBERTS. Mr. Chairman, I 
thank the gentleman for his contribu­
tion. Let the record show the gen­
tleman from Indiana [Mr. BURTON] was 
a coauthor of this amendment and 
worked very hard with us to bring it to 
the attention of the House at this mo­
ment. 

Mr. DAVIS. Mr. Chairman, I move. to 
strike the requisite number of words. 

I just want to be very brief and com­
pliment the authors of this amendment 
and say on behalf of the committee 
that we support this amendment. 

Mr. MORAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, this will expand the 
scope of this legislation. It will bring 
in many more Federal activities. But 
since the private sector will only re­
quire that a cost estimate be done, it 
will not trigger the optional aspect of 
this legislation, as would be triggered 
for States and localities. I do not see 
that it is a problem. The reality is that 
for CBO to determine whether or not a 
piece of legislation is going to impose a 
mandate of $100 million or more, they 
have to do the analysis anyway. So in 
the process of doing the analysis, that 
will suffice for the $50 million thresh­
old. 

I do not think it is going to cause 
much more work on the part of the 
Congressional Budget Office. It is con­
sistent with the intent of the legisla­
tion, and it would be welcomed by the 
private sector. So I support the amend­
ment as well. 

Mr. FATTAH. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I thought that the in­
tent of the majority was that we would 
have no strengthening or weakening 
amendments to this bill. The other 
Chamber has acted on this matter, and 
this amendment would seemingly fly in 
the face of reaching some appropriate 
compromise on this matter, because it 
actually moves in the opposite direc­
tion. 

So I would hope that even though it 
has been indicated that there is sup­
port, that there would be some consist­
ency as we move through this process. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from Minnesota [Mr. PETER­
SON]. 

The amendment was agreed to. 
The CHAIRMAN. Are there other 

amendments to title III? 
AMENDMENT OFFERED BY MR. ROEMER 

Mr. ROEMER. Mr. Chairman, I offer 
an amendment, the amendment des­
ignated number 173. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. ROEMER: In sec­
tion 301, in the proposed section 422 of the 
Congressional Budget Act of 1974, strike "or" 
after the semicolon at the end of paragraph 
(6), strike the period at the end of paragraph 
(7) and insert "; or", and after paragraph (7) 
add the following new paragraph: 

"(8) pertains to the immunization of chil­
dren against vaccine-preventable diseases. 

Mr. ROEMER. Mr. Chairman, first of 
all, I would just like to say that the in­
tention of this amendment, which 
would exempt children's immunlza­
tions from the legislation that we are 
considering here, given the special cir­
cumstances that we have a Federal 
program running right now for chil­
dren's immunizations which we need to 
improve but we might need to eventu­
ally have go back to the States and lo­
calities, I am not sure that I will offer 
this. I may withdraw it, but I do want 
to talk about the importance of immu­
nizations for children. 

Let me say, I want to congratulate 
the Members that have been working 
so hard on this bill, the gentleman 
from Pennsylvania [Mr. CLINGER], the 
gentleman from Ohio [Mr. PORTMAN], 
the gentleman from California [Mr. 
CONDIT], the gentleman from Virginia 
[Mr. MORAN], and many others. 

My amendment is in no way to be dil­
atory or to take away from the serious 
debate and the bipartisan nature by 
which we are working together to pro­
hibit unfunded mandates where many 
of my constituents and Democratic and 
Republican mayors want us to act in 
this body in a bipartisan way. 

I intend to vote for passage of this 
legislation. But I also want to make 
sure that there are not unintended con­
sequences of this legislation. And with 
immunization rates in this country 
trailing badly other developed and in-

dustrialized countries, we need to 
make sure that we continue to put the 
very highest priority on immunizing 
our children. We are 20 and 25 percent 
behind the immunization rates of coun­
tries such as Japan and Germany. 

We invest $1 in immunizing a child 
and we save $10 later on in our health 
care costs. There is absolutely no ques­
tion that to put the very highest prior­
ity on these programs is in the very 
best interest of our children, our tax­
payers, and our health care system. So 
I want to offer this amendment with 
the intention of working with the Re­
publican majority and other interested 
parties here in Congress on seeing that 
we improve our immunization rate, 
seeing that we improve the Federal 
program that was started by President 
Clinton, seeing that we improve the 
State rate of participation, and seeing 
that at some point in the future we 
may need to critically analyze and cri­
tique this program that is currently 
running and possibly move it back to 
the States and the localities, which 
might run it in a better and more effi­
cient fashion. 

We have seen some of the regulations 
with this program throw some hurdles 
into the delivery of immunizations and 
inoculations for children, in that a reg­
ulation requires a doctor to keep a free 
vaccination in a separate quarter from 
a paid-for vaccination or inoculation. 
So I think that there are many im­
provements that we can do, and I want 
to just guarantee and have guarantees 
from the majority that we can improve 
this program, there will be priori ties 
put on this program to immunize our 
children and that there are no hurdles 
put up under this bill. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ROEMER. I yield to the gen­
tleman from Ohio, who has worked so 
hard on this legislation. 

Mr. PORTMAN. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

I would just say, as the gentleman is 
aware, there is nothing in H.R. 5 which 
would preclude the Congress from con­
tinuing to have an active role to play 
in immunization programs and to per­
fect, in fact, the local-State-Federal 
partnership on immunization. I think 
on the majority side we share the con­
cern about the programs. We share the 
gentleman's view that these are salu­
tary preventive programs that make a 
lot of sense, that they are very cost ef­
fective. 

I would say, again, as we said many 
times over the last several days in re­
sponse to the exemption argument, 
that this legislation will in no way pre­
clude Congress carefully considering 
future mandates in this area. 

However, reluctantly, we would have 
to oppose such an amendment simply 
because it again creates an exemption 
which is not necessary for this legisla­
tion. 

...__--~-- ... - ....... ._ __ -. ......_. _...._ .......... ,..;;.-......... -,,.~~-·....-..i. .......... - - - ........ _ ...... ~--- - . -- - - .. .. ---- - .. 



January 31, 1995 CONGRESSIONAL RECORD-HOUSE 3065 
I would ask the gentleman if he 

would be willing, given that under­
standing, that in fact these immuniza­
tion programs would be coming to the 
floor, would be receiving debate on a 
more informed basis, I might add, that 
he might consider withdrawing his 
amendment. 

Mr. ROEMER. Mr. Chairman, I will 
ask unanimous consent in the next 
minute, to withdraw the amendment 
and just make two further points, an­
cillary points to what the gentleman 
has just brought up. 

I thank the gentleman for his will­
ingness to work together on this. 

The reason that I brought the amend­
ment to the floor was, again, not to be 
dilatory but that immunizations have 
two distinct differences from some of 
the more generic amendments that 
have been offered by my colleagues on 
children's health. 

One is that we have a Federal pro­
gram in place. 

The CHAIRMAN. The time of the 
gentleman from Indiana [Mr. ROEMER] 
has expired. 

(On request of Mr. PORTMAN, and by 
unanimous consent, Mr. ROEMER was 
allowed to proceed for 2 additional 
minutes.) 

Mr. ROEMER. We have a program in 
place that we do not want to see hurt 
by this legislation. I think we may 
want to see improvements in it. And if 
we cannot implement those improve­
ments, we may want to work more 
with the State and local governments 
to see this implemented. 

Second, with the outbreak of a virus 
or something that could affect our chil­
dren, the emergency provisions in this 
bill would allow us to act pretty expe­
ditiously if we want to guarantee that 
quick action, not only for the impact 
on children but for our senior citizens, 
who might be more susceptible to in­
fection. 

Mr. PORTMAN. Mr. Chairman, if the 
gentleman will continue to yield, in 
section 4, there is a specific exemption 
for emergency situations such as the 
one which the gentleman stated. I 
would think that that would be covered 
by that exemption. 

Mr. ROEMER. Mr. Chairman, I thank 
the gentleman. 

Mr. Chairman, I ask unanimous con­
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 
The CHAIRMAN. The amendment is 

withdrawn. 
0 1610 

AMENDMENT OFFERED BY MR. SKAGGS 
Mr. SKAGGS. Mr. Chairman, I offer 

amendment No. 158. 
The CHAIRMAN. The Clerk will des­

ignate the amendment. 
The text of the amendment is as fol­

lows: 

Amendment offered by Mr. SKAGGS: In 
paragraph (4) of section 202(a ), insert before 
" the effect" the following: " estimates by the 
agency, if and to the extent that the agency 
determines that accurate estimates are rea­
sonably feasible , of" . 

Mr. SKAGGS. Mr. Chairman, this 
amendment deals with what I suspect 
was really a drafting error, back in 
title II of the bill , having to do with 
the estimates that are required to be 
prepared by agencies pursuant to the 
new authorities in this legislation. 

Interestingly, Mr. Chairman, in sub­
section A(2) of section 202, estimates 
made by agencies concerning future 
costs or disproportional budgetary ef­
fects are to be made "if and to the ex­
tent that the agency determines that 
accurate estimates are reasonably fea­
sible." 

However, over in paragraph 4 of that 
subsection, estimates concerning the 
effect on the national economy, includ­
ing productivity, economic growth, full 
employment, creation of jobs, and 
international competitiveness have no 
such qualifying language about reason­
able feasibility. 

It seems to me those estimates are 
equally problematic for the agency to 
be able to conduct, Mr. Chairman. In 
discussing this with the floor manager 
of the bill, the gentleman from Penn­
sylvania [Mr. CLINGER], I think it is 
clear that we all recognize that in this 
proposed statute, as in any others, 
there is an implied qualification of rea­
sonableness. 

I just wanted to inquire of the floor 
manager currently on the floor, the 
gentleman from Virginia [Mr. DAVIS], 
if indeed that is his interpretation, 
that we are looking for reasonable esti­
mates to be made by the agency under 
paragraph 4, just as under paragraph 2. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. SKAGGS. I yield to the gen­
tleman from Virginia. 

Mr. DAVIS. Mr. Chairman, I thank 
the gentleman from Colorado for yield­
ing to me. 

Mr. Chairman, I would concur with 
the gentleman's statement. There is a 
standard of reasonableness built into 
this bill in terms of the agencies being 
able to gather and make the reports. 

Mr. SKAGGS. Therefore, we are not 
asking them to do anything that is im­
possible or impracticable, is that cor­
rect? 

Mr. DAVIS. If the gentleman will 
yield further, that is correct. 

Mr. SKAGGS. With that understand­
ing, Mr. Chairman, I ask unanimous 
consent to withdraw the amendment. 

The CHAIRMAN. Without objection, 
the amendment of the gentleman from 
Colorado [Mr. SKAGGS] is withdrawn. 

There was no objection. 
The CHAIRMAN. Are there other 

amendments to title III? 
AMENDMENT OFFERED BY MR. COOLEY 

Mr. COOLEY. Mr. Chairman, I offer 
amendment No. 9. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. COOLEY: 
Strike out subsection (e) of the proposed 

section 425 of the Congressional Budget Act 
of 1974. 

Mr. COOLEY. Mr. Chairman, I rise 
today to offer an amendment that 
would strike the mandate grandfather 
provision of the Unfunded Mandate Re­
form Act. 

Added during the Committee on 
Rules' consideration of this bill, this 
provision, found in section 425(E), pro­
tects all past mandates as long as they 
do not increase the mandate or de­
crease the resources allocated to fund 
it. 

In other words, the Clean Water Act, 
Clean Air Act, Immigration Act, Safe 
Drinking Water Act, Endangered Spe­
cies Act, Resource Conservation Recov­
ery Act, and Superfund amendments 
are all protected from the bill as writ­
ten. 

As I have listened to this debate , Mr. 
Chairman, these past few days it has 
occurred to me that it has been a deg­
radation of the debate on the value of 
this particular law. Someone wants to 
keep the bill from applying to seniors, 
another to children and yet women, yet 
another to laws affecting public health 
and safety. 

Mr. Chairman, these are debates for 
another time. The question at hand 
today is "Will we make States pick up 
the tab for Congress' ideas?" 

Mr. Chairman, I submit that there is 
not a single Member of this body who 
wants to jeopardize the health and 
safety of Americans, nor do we believe 
that there is a single Member who 
would want to lessen the standard of 
living for the children, mothers, or sen­
ior citizens. Disabled persons are not 
on anyone's hit list, either. We are here 
in Congress because we are concerned 
about these very problems. 

In light of that, I cannot fathom why 
the opponents of this bill are so certain 
that the bill will be the undoing of all 
laws governing public health, safety, 
and the environment. Would striking 
the exemption for existing unfunded 
mandates mean that we instantly dis­
regard the progress we have made? Ab­
solutely not. 

My amendment would simple ensure 
that unfunded mandates be on equal 
footing. There should be nothing sacred 
about these massive costs inflicted 
upon the States, nor should future 
mandates, if deemed critically impor­
tant, be considered less necessary to 
public health and safety by virtue of 
their following this act. All mandates, 
whether funded or unfunded, should be 
considered on their merit. 

We can signal our resolve to carefully 
consider all unfunded mandates that 
come up for reauthorization by cancel­
ling the provision that protects them 
from a point of order. 
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Mr. Chairman, if we subject future 

unfunded mandates to a point of order, 
then we ·should do the same for those 
being reauthorized. 

Before I close, I must unequivocally 
state that my amendment does not end 
all present unfunded mandates imme­
diately. That is, my amendment does 
not make this legislation retroactive. 
The only thing that will change is a 
law requiring reauthorization for relat­
ed appropriations to be subject to the 
point of order. 

Clearly, if Congress supports the un­
derlying legislation that faces reau­
thorization, it will dispose of the point 
of order. Everyone here knows that if 
the sentiment is here for the substance 
of the legislation, the point of order, 
which requires a simple majority, will 
be waived by a similar count. 

My amendment simply makes us stop 
and consider the wisdom or folly of our 
predecessors. If we waive the point of 
order, then we will have deemed the 
content of the reauthorization nec­
essary. 

We have considered this bill for the 
purpose of casting light upon the bur­
den that unfunded mandates have cre­
ated for the States. If my amendment 
is adopted, these past mandates will be 
evaluated on the basis of the burden 
they impose and the benefits they 
bring to our States and communities. 
If past mandates do not pass the mus­
ter, then why have them and why pro­
tect them, as they are unfairly shielded 
in this bill as presently written? 

My amendment merely signals our 
intention to consider all unfunded 
mandates equally. I would ask my col­
leagues to support this amendment. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, I rise in strong opposition to this 
amendment. It will unabashedly seek 
to undo all Federal laws that protect 
the heal th, safety, and welfare of 
Americans by subjecting the laws to a 
point of order when they are reauthor­
ized. We have repeatedly sought to ex­
empt laws already on the books from 
the provisions of this bill, as long as re­
authorizations did not impose addi­
tional unfunded mandates. 

The chairman of the Committee on 
Government Reform and Oversight, as 
far as I know, has agreed. The chair­
man of the Committee on Rules has 
agreed, as far as I know, and in fact , in­
serted language specifically to clarify 
this point. 

Now the gentleman throws out all 
statutes as they come up for reauthor­
ization. The result would be a whole­
sale dismantling of dozens of laws. All 
of our environmental statutes would be 
repealed, because there is no way we 
could fully fund the costs. So would 
worker safety laws. Consumer protec­
tion standards would be gutted. 

Are the American people really will­
ing to risk their drinking water? I do 
not think so. Are they willing to trust 
States upstream to not dump their 

sewage in their rivers and our beaches? 
I do not think so. Do they want airport 
safety to be decided by some local ac­
countant? I do not think so. Will they 
forego the safety of their children? I 
know they will not. 

Mr. Chairman, we all know the an­
swer to these questions. Vote "no" on 
this amendment. This is a crippling 
amendment, one we do not need. I 
would urge all my colleagues to strike 
it down and not vote for it. 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in reluctant op­
position to the amendment of the gen­
tleman from Oregon [Mr. COOLEY]. I 
know what many on this side of the 
aisle and Members on the other side of 
the aisle feel is that this bill does not 
go far enough, that we really should be 
looking back and taking a look at all 
of the myriad mandates that we have 
imposed on State and local govern­
ments over the years. 

Title I of this bill is a first effort to 
do that, to say yes, we need to review 
where we stand. We need to look at 
what is on the books. We need to assess 
what has been the impact, what is the 
cumulative impact. 

I think there is no question that we 
can say 1 mandate is not too much, 2 is 
not too much, but 176 unfunded man­
dates clearly is too much, so I think 
the gentleman is certainly on the right 
track. He is looking at this thing and 
saying we have gone overboard and we 
should really be reviewing and elimi­
nating those at this point. 

However, Mr. Chairman, I would say 
that this language that is in the bill 
does represent a compromise that was 
effected, and which was actually fash­
ioned in the Committee on Rules to ad­
dress this very issue. Mr. Chairman, I 
think it is fair to say that this would 
be a killer amendment. It is a strength­
ening amendment, there is no question 
about that, but I think it strengthens 
the bill too much to survive. For that 
reason, I would have to oppose the 
amendment. 
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Mr. GOSS. Mr. Chairman, I would 

like to further state that the Commit­
tee on Rules did respond in a very co­
operative way to what we think was a 
very legitimate concern by the Com­
mittee on Government Reform and 
Oversight on how to work out a com­
promise that would work on this, and 
we did come up with an amendment 
which we called the Goss amendment 
which we thought resolved the issue 
pretty well. 

I would like to point out that this is 
a subject that went through a briefing, 
a hearing, a markup, and not a little 
bit of debate, to say nothing at all of 
the fact that we had a rule discussion 
on it. So we have really given this a lot 
of analysis. 

My concern about a killer amend­
ment is very real. We have tried to 

weigh and balance, and we have got a 
protection built in. I say this sincerely, 
because I speak as a local government 
official who has come out of being a 
mayor and a county chairman. I have 
very strong, deep personal feelings 
about dealing with unfunded mandates 
whether they come from the Federal 
Government or the State capital, and 
that is, that we have got our Advisory 
Commission on Intergovernmental Re­
lations, and we have been given, I 
think, very strong promises of commit­
ment from the leadership that we are 
going to pay attention to what they 
say. 

We are going to have a report, a 
study, monitoring, and I think we have 
hit middle ground here. Until we know 
a little better whether there is a prob­
lem or there is not, I think we ought to 
go as the committee has presented it. 

I thank the distinguished gentleman 
for yielding. I regrettably say that I 
will be in opposition to the Cooley 
amendment. 

Mr. CLINGER. Mr. Chairman, re­
claiming my time, I would just say to 
the gentleman that I am sympathetic 
to the concerns that he has raised here. 
I think that what we have in this bill, 
however, is a first cut. As the gen­
tleman has indicated, there are many 
on this side that would like to see us 
go much further. There are many on 
the other side who think we have gone 
way too far as it is, and this seems to 
strike a fairly reasonable balance. 
Again, I would have to oppose the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from Oregon [Mr. COOLEY]. 

The question was taken; and the 
Chairman announced that the noes ap­
peared to have it. 

RECORDED VOTE 

Mr. COOLEY. Mr. Chairman, I de­
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 146, noes 287, 
not voting 1, as follows: 

[Roll No 75] 
AYES-146 

Allard Condit Geren 
Bachus Cooley Gibbons 
Baker (CA) Cox Gillmor 
Barr Cramer Goodlatte 
Barrett (NE) Crapo Gordon 
Bartlett Cremeans Graham 
Bereuter Cu bin Green 
Bevill Cunningham Gunderson 
Bil bray Deal Gutierrez 
Blute De Lay Gutknecht 
Bonilla Doolittle Hall (TX) 
Bono Duncan Hancock 
Browder Dunn Hansen 
Brown back Edwards Hastert 
Bryant (TN) Emerson Hastings (WA) 
Bunn Ensign Hayworth 
Burr Everett Hefley 
Camp Ewing Heineman 
Chambliss Flanagan Herger 
Chenoweth Forbes Hilleary 
Coble Frank (MA) Hoke 
Coburn Funderburk Hostettler 
Coll1ns (GA) Gallegly Hunter 
Combest Ganske Istook 
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Johnson (SD) 
Johnson, Sam 
Jones 
Kasi ch 
Kirn 
LaHood 
Largent 
Latham 
Laughlin 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Longley 
Lucas 
Manzullo 
Martinez 
McColl um 
McHugh 
Mcinnls 
McKeon 
Metcalf 
Minge 
Montgomery 
Nethercutt 

Abercrombie 
Ackerman 
Andrews 
Archer 
Armey 
Baesler 
Baker(LA) 
Baldacci 
Ballenger 
Barela 
Barrett (WI} 
Barton 
Bass 
Bateman 
Becerra 
Beilenson 
Bentsen 
Berman 
Bl11rak1s 
Bishop 
B111ey 
Boehlert 
Boehner 
Bontor 
Borski 
Boucher 
Brewster 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Canady 
Cardin 
Castle 
Chabot 
Chapman 
Christensen 
Chrysler 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coleman 
Co111ns (IL) 
Co111ns (MI) 
Conyers 
Costello 
Coyne 
Crane 
Danner 
Davis 
de la Garza 
DeFazlo 
De Lauro 
Dell urns 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 

Neumann 
Ney 
Norwood 
Orton 
Owens 
Oxley 
Packard 
Parker 
Paxon 
Payne (VA) 
Peterson (MN) 
Pombo 
Pryce 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Roth 
Royce 
Salmon 
Scarborough 
Schaefer 
Seastrand 
Sensenbrenner 
Shad egg 

NOES-287 
Dooley 
Dornan 
Doyle 
Dreier 
Durbin 
Ehlers 
Ehrlich 
Engel 
English 
Eshoo 
Evans 
Farr 
Fattah 
Fawell 
Fazio 
Fields (LA) 
Fields (TX) 
Filner 
Flake 
Foglietta 
Foley 
Ford 
Fowler 
Fox 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Frost 
Furse 
Gejdenson 
Gekas 
Gephardt 
Gilchrest 
Gilman 
Gonzalez 
Goodling 
Goss 
Greenwood 
Hall(OH) 
Hamilton 
Harman 
Hastings (FL) 
Hayes 
Hefner 
H111iard 
Hinchey 
Hobson 
Hoekstra 
Holden 
Horn 
Houghton 
Hoyer 
Hutchinson 
Hyde 
Inglis 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson, E. B. 
Johnston 
Kanjorskl 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 

Skeen 
Smith (Ml} 
Smlth(TX) 
Smith(WA) 
Solomon 
Souder 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tanner 
Tauzin 
Thornberry 
Tlahrt 
Torkildsen 
Vucanovich 
Waldholtz 
Wamp 
Watts (OK) 
Weldon (FL) 
Weller 
Whitfield 
Wicker 

Kildee 
King 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaFalce 
Lantos 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martini 
Mascara 
Matsui 
McCarthy 
McCrery 
McDade 
McDermott 
McHale 
Mcintosh 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mica 
M1ller(CA) 
M11ler (FL) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrick 
Nadler 
Neal 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Peterson (FL) 
Petri 
Pickett 
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Pomeroy 
Porter 
Portman 
Po shard 
Qu1llen 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Reynolds 
Richardson 
Rivers 
Roemer 
Ros-Lehtinen 
Rose 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sanford 
Sawyer 
Saxton 
Schiff 
Schroeder 

Schumer 
Scott 
Serrano 
Shaw 
Shays 
Shuster 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (NJ) 
Spence 
Spratt 
Stark 
Stokes 
Studds 
Stupak 
Tate 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas 
Thompson 
Thornton 
Thurman 
Torres 
Torr1ce111 
Towns 

NOT VOTING-! 
Mfurne 
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Traficant 
Tucker 
Upton 
Velazquez 
Vento 
Visclosky 
Volkmer 
Walker 
Walsh 
Ward 
Waters 
Watt (NC) 
Waxman 
Weldon (PA) 
White 
W11llams 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Messrs. RUSH, OLVER, BONIOR, 
COYNE, ACKERMAN, RICHARDSON, 
DINGELL, and MARKEY, and Ms. 
BROWN of Florida changed their vote 
from "aye" to "no." 

Messrs. HERGER, HASTINGS of 
Washington, HILLEARY, HANCOCK, 
JOHNSON of South Dakota, 
GALLEGLY, KIM, SMITH of Texas, 
ALLARD, EWING, and WAMP, Mrs. 
VUCANOVICH, Messrs. PACKARD, 
PAXON, and CAMP, Ms. PRYCE, Mr. 
BEVILL, Mr. MCCOLLUM, Mrs. 
SEASTRAND, and Messrs. LAHOOD, 
LIGHTFOOT, NORWOOD, BARRETT of 
Nebraska, SAM JOHNSON of Texas, 
ISTOOK, TORKILDSEN, BLUTE, and 
BEREUTER changed their vote from 
"no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. MFUME. Mr. Speaker, I was, unfortu­
nately, detained in my congressional district in 
Baltimore earlier today and thus forced to miss 
a record vote. Specifically, I was not present 
to record my vote on rollcall vote No. 75, on 
the amendment offered by Mr. COOLEY of Or­
egon. 

Had I been here I would have voted "no." 
AMENDMENT OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WAXMAN: In the 

proposed section 424 of the Congressional 
Budget Act of 1974, redesignate subsection 
(d) as subsection (e) and insert after sub­
section (c) the following: 

"(d) ESTIMATES.-If the Director deter­
mines that it is not feasible to make a rea­
sonable estimate that would be required for 
a statement under subsection (a)(l) for a bill 
or joint resolution, the Director shall not 
make such a statement and shall inform the 
committees involved that such an estimate 
cannot be made and the reasons for that de­
termination. The bill or joint resolution for 
which such statement was to be made shall 

be subject to a point of order under section 
425(a)(l). 

Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous con­
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
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Mr. WAXMAN. Mr. Chairman, this 
amendment has been worked out with 
the majority. It is noncontroversial, a 
perfecting amendment to clarify what 
CBO is supposed to do if it is not able 
to estimate the impact on State or 
local governments. It provides in this 
situation that CBO may give the com­
mittee a statement that it is not fea­
sible to estimate the cost. We have 
worked this out. I would urge support 
for the legislation. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gen­
tleman from Pennsylvania. 

Mr. CLINGER. I thank the gen­
tleman for yielding. 

Mr. Chairman, I support the amend­
ment offered by the gentleman from 
California. I think it is a good addition 
to the bill. What it is really saying is 
we do not want CBO to have to invent 
figures, make them up, to be forced 
into coming up with squishy numbers 
in this area, though yet the point of 
order would still lie. We have preserved 
the point of order. 

We also say "Be straight up with us, 
tell us if you cannot do it. If you can­
not to it, just tell us that." 

Mr. Chairman, I support the amend­
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from California [Mr. WAXMAN]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I offer 
an amendment, No. 144. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. WAXMAN: 
In the proposed section 421(4) of the Con­

gressional Budget Act of 1974, add the follow­
ing new sentence at the end of the section: 
"Clause (i)(l) of subparagraph (B) shall not 
apply to provisions that are designed to pre­
vent fraud or abuse or to increase fiscal ac­
countab111ty of the program administered by 
the States, local governments, or tribal gov­
ernments receiving assistance." 

Mr. WAXMAN. Mr. Chairman, the 
bill before us provides that it would be 
considered an unfunded mandate if we 
increase the stringency in an entitle­
ment program as a condition of assist­
ance. Now, the way this is defined, I 
think it applies perhaps exclusively, 
but certainly to the Medicaid program. 

What my amendment would provide 
is that if there is an increase in the 
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stringency of conditions of assistance 
in Medicaid, this would not apply if the 
change in the requirements is to assure 
the fiscal integrity of the program to 
assure that expenditures are for the 
purposes that are legitimate under the 
program or to prevent fraud and abuse 
by people or providers receiving pay­
ment under the program. 

This is a good Government ·amend­
ment. If we are, let's say under the 
Medicaid Program, going to pay for 
health care services for poor people and 
we ask the States to be sure to police 
the program to be sure that there is no 
fraud or abuse being committed, if in 
that increased stringency requirement 
in order to protect the integrity of the 
program the States are required to do 
more than would otherwise be the case, 
we should consider that an unfunded 
mandate that would be prevented. 

We have, as most of you know, a re­
verse suggestion of what we ordinarily 
think about in this unfunded mandate. 
We have a provision for extra payments 
by the Federal Government when the 
States provide assistance to dispropor­
tionate share institutions. These are 
usually hospitals that serve a dis­
proportionate share of low-income peo­
ple and we want to provide extra reim­
bursement to them. 

But some of the States took advan­
tage of this provision and they con­
cocted schemes to rip off Federal dol­
lars to which they were not entitled. 
They came in and requested that the 
Federal Government match money 
that they put up and then used the 
Federal dollars under Medicaid for 
things that had nothing to do with 
Medicaid. Medicaid was being used as a 
revenue-sharing program. 

Let me just illustrate this by the fact 
that under this loophole States col­
lected billions of dollars of Federal 
Medicaid spending. We went in the 
space of about 3 years from spending 
$300 million on disproportionate share 
payments to $11 billion. When we came 
back in 1993 in a bipartisan way and we 
said this is a loophole that cannot be 
tolerated, we plugged up that loophole. 
But if this mandates bill were in effect, 
that would be considered increased 
stringency of the program and the 
States could come back and say you 
cannot increase the stringency of the 
program as it relates to them, even 
though it plugged up a loophole by 
which they got Federal dollars from 
the Federal Government to which they 
were not entitled. 

Those of us who want to protect the 
integrity of a program like Medicaid to 
make sure States police for fraud and 
abuse, make sure the States are pro­
tecting the integrity of the dollars 
being spent by the Federal Govern­
ment, those things should not be con­
sidered unfunded mandates. We should 
not subject such a requirement and 
Federal changes in Federal law to a 
point of order. This amendment would 

accomplish that result. So I would urge 
an aye vote for this amendment. 

It is not dissimilar, by the way, to 
the exceptions in this legislation that 
say that when we require compliance 
with accounting and auditing proce­
dures with respect to grants or other 
money or property provided by the 
Federal Government, that should not 
be considered an unfunded mandate 
under section 4 limitations on the lim­
its of the legislation. 

But I do not believe that that limita­
tion on the application of what is con­
sidered unfunded mandate means where 
we say if it is to comply with account­
ing and auditing procedures, it would 
apply to something more to protect the 
fiscal integrity of the Medicaid Pro­
gram. 

Mr. Chairman, I ask support for this 
amendment. 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment very briefly. 

Mr. Chairman, I think this amend­
ment is too broad for what the gen­
tleman is seeking to accomplish. As he 
has already indicated, we do exempt 
auditing and accounting from the pro­
visions of this bill to prevent waste, 
fraud, and abuse. The concern I have 
with it is that it really does broaden 
the scope of what we are trying to do. 
I think the purpose we should be focus­
ing on, at least, is to try to enforce 
what exists. We do have controls exist­
ing that are not being enforced. I think 
we do a better job of getting the in­
spector generals to enforce what exists 
now without adding new restrictions 
and broadening language to the bill. 

So I must oppose the gentleman's 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from California [Mr. WAXMAN]. 

The question was taken; and the 
Chairman announced that the noes ap­
peared to have it. 

RECORDED VOTE 

Mr. WAXMAN. Mr. Chairman, I de­
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 153, noes 275, 
not voting 6, as follows: 

Abercrombie 
Ackerman 
Baldacci 
Barcia 
Barrett <WI) 
Becerra 
Beilenson 
Bentsen 
Berman 
Bishop 
Boni or 
Borski 
Boucher 
Brown {CA) 
Brown (FL> 
Brown (OH) 
Bryant {TX) 

[Roll No. 76] 

AYES-153 
Cardin 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Coll1ns (IL) 
Coll1ns (MI) 
Conyers 
Costello 
Coyne 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 

Doggett 
Durbin 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Ftlner 
Flake 
Foglietta 
Ford 
Frank (MA) 
Frost 
Furse 
GeJdenson 

Gephardt 
Gibbons 
Gonzalez 
Green 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hayes 
H1lliard 
Hinchey 
Holden 
Hoyer 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson, E. B. 
Johnston 
KanJorski 
Kaptur 
Kennedy <MA> 
Kennedy (RI) 
Kennelly 
Kil dee 
Kleczka 
Klink 
LaFalce 

' Lantos 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 

Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker {CA) 
Baker (LA) 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevill 
Bil bray 
B111rakis 
Bl1ley 
Blute 
Boehlert 
Boehner 
Bon1lla 
Bono 
Brewster 
Browder 
Brown back 
Bryant {TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Coll1ns (GA) 
Combest 
Condit 
Cooley 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Danner 
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Markey 
Martinez 
Mascara 
Matsui 
McCarthy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
M1ller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Moran 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne {NJ) 
Payne <VA) 
Pelosi 
Pomeroy 
Rahall 
Rangel 
Reed 
Reynolds 

NOES-275 
Davis 
de la Garza 
Deal 
De Fazio 
De Lay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Ewing 
Fawell 
Fields {TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 
Franks (CT) 
Franks {NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
G1llmor 
Gilman 
Goodlatte 
Goodltng 
Gordon 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall(TX) 
Ham1lton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Heineman 
Herger 

Richardson 
Rivers 
Roemer 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Skaggs 
Slaughter 
Stark 
Stokes 
Studds 
Stupak 
Thompson 
Torricell1 
Towns 
Tucker 
Velazquez 
Vento 
Ward 
Waters 
Watt (NC) 
Waxman 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates. 

H1lleary 
Hobson 
Hoekstra 
Hoke 
Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Johnson {CT) 
Johnson {SD) 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
Lo Biondo 
Longley 
Lucas 
Manzullo 
Martini 
McColl um 
McCrery 
McDade 
McHugh 
Mclnnis 
Mcintosh 
McKeon 
Menendez 
Metcalf 
Meyers 
Mica 
M1ller{FL) 
Molinari 
Montgomery 
Moorhead 
Morella 
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Murtha Roth Tauzin 
Myers Roukema Taylor(MS) 
Myrick Royce Taylor (NC) 
Nethercutt Salmon Tejeda 
Neumann Sanford Thomas 
Ney Saxton Thornberry 
Norwood Scarborough Thornton 
Nussle Schaefer Thurman 
Ortiz Schiff Tiahrt 
Orton Sea.strand Torkildsen 
Oxley Sensenbrenner Traficant 
Packard Shad egg Upton 
Parker Shaw Visclosky 
Paxon Shays Volkmer 
Peterson (FL) Shuster Vucanovich 
Peterson (MN) Sisisky Waldholtz 
Pickett Skeen Walker 
Pombo Skelton Walsh 
Porter Smith (Ml) Wamp 
Portman Smith (NJ) Watts (OK) 
Po shard Smlth(TX) Weldon (FL) 
Pryce Smith (WA) Weldon (PA) 
Quillen Solomon Weller 
Quinn Souder White 
Radanovich Spence Whitfield 
Ramstad Spratt Wicker 
Regula Stearns Wilson 
Riggs Stenholm Wolf 
Roberts Stockman Young (AK) 
Rogers Stump Young (FL) 
Rohrabacher Talent Zeliff 
Ros-Lehtinen Tanner Zlmmer 
Rose Tate 

NOT VOTING-6 
Chapman Hefner Petri 
Everett Mfume Torres 

0 1715 
Messrs. HOLDEN, MCHALE, and 

HILLIARD changed their vote from 
"no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. MFUME. Mr. Speaker, I was, unfortu­
nately, detained in my congressional district in 
Baltimore earlier today and thus forced to miss 
a record vote. Specifically, I was not present 
to record my vote on rollcall vote No. 76, on 
the amendment offered by Mr. WAXMAN of 
California. 

Had I been here I would have voted "yea." 
AMENDMENTS OFFERED BY MR. HAYES 

Mr. HAYES. Mr. Chairman, I offer two 
amendments and ask unanimous consent that 
they be considered en bloc and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to the 
request of the gentleman from Louisiana? 

There was no objection. 
The text of the amendments is as follows: 
Amendments offered by Mr. HAYES: 
In Section 301, in the proposed section 421 

of the Congressional Budget Act of 1974, on 
page 29, line 11, after the period, insert the 
following: "(12) SIGNIFICANT EMPLOYMENT IM­
PACT.-The term 'significant employment 
impact' means an estimated net aggregate 
loss of 10,000 or more jobs." 

In section 301, in the proposed section 
424(b)(l)(B) of the Congressional Budget Act 

·of 1974: on page 38, line 11, strike " or"; and 
on page 38, line 13, after "private sector", in­
sert: "; or (C) significant employment im­
pact on the private sector". 

0 1720 
Mr. HAYES. Mr. Chairman, realizing 

the length to which this bill has pro­
ceeded, I will be as brief as I can. 

The impact of these two amendments 
considered en bloc as they appear have 

impact on sections 421 and 421(b)(l)(b) 
of the Budget Act of 1974 as follows: 

We talk so much about unfunded 
mandates in terms of money. The word 
"funding" itself would make us believe 
that we have got to look at each and 
every dollar sign. 

The fact of the matter is that there 
are many instances in which the cost 
to human beings cannot be easily 
predilected in terms of money ac­
counts. 

In my home State of Louisiana, we 
lost more oilfield workers in the crash 
of the early 1980's than the entire auto­
mobile industry of America lost. So 
what the gentleman from Louisiana 
[Mr. BAKER], my colleague, and I have 
done, in a bill filed in the last Con­
gress, the impact of which is to effect 
the amendments to this bill in this 
Congress, is simply add language say­
ing that the significant employment 
impact on the private sector, under a 
definitional statement, a net aggregate 
loss of 10,000 or more jobs is as signifi­
cant as any amount of money could 
possibly be. 

For that reason, we are simply ex­
tending the application to the consid­
eration of the impact of loss of jobs to 
the American worker. 

Mr. BAKER of Louisiana. Mr. Chair­
man, will the gentleman yield? 

Mr. HAYES. I yield to the gentleman 
from Louisiana. 

Mr. BAKER of Louisiana. Mr. Chair­
man, I would like first to commend the 
gentleman from Louisiana for his ef­
forts in this matter and point out that 
there is one other aspect of this amend­
ment I think most important. 

The debate to date has been centered 
about the effect of unfunded mandates 
on local and State governments. The 
effect of this amendment with regard 
to employment stretches the effect of 
analysis to go now to the private sec­

.tor, which I think is very important in 
all this rush to make sure we are not 
doing things that are unreasonable. 

If we are going to cost American 
jobs, we should be mindful of the effect, 
and balance that against the supposed 
benefit of some new federally man­
dated rule or regulation. 

So the scope and effect of this 
amendment, I think, is very important 
in that it assigns a dollar value to the 
regulations for local governments. But 
it also assigns a job employment effect 
for those in private enterprise. 

I commend the gentleman for his 
hard work and cooperation on this 
matter and hope the House will look 
favorably on its adoption. 

Mr. HAYES. Mr. Chairman, the gen­
tleman from Louisiana [Mr. BAKER], 
and I, for the last 8 years, have been 
able to work under what is now called 
bipartisanship and what we considered 
a natural kinship for the betterment of 
the State of Louisiana. I am glad the 
rest of the Congress is on occasion 
catching up to the gentleman from 
Louisiana and I. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYES. I yield to the gentleman 
from Pennsylvania. 

Mr. CLINGER. Mr. Chairman, I 
thank the gentleman for yielding to 
me. I am pleased to rise in support of 
the amendment. I think it makes a val­
uable addition to what we are trying to 
do here and merely authorizes the com­
mittees of Congress to seek inf orma­
tion as to what it is going to mean to 
employment, what kind of impact it is 
going to have on employment. 

It does not affect the point of order, 
but it does provide valuable informa­
tion to the committees. I am pleased to 
support the gentleman's amendment. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYES. I yield to the gentleman 
from California. 

Mr. DREIER. Mr. Chairman, I thank 
the gentleman for yielding to me. 

I would simply like to join in and 
praise the bipartisan spirit of this 
amendment and say that I believe that 
it is right on target and to say to my 
friend from Louisiana that those of us 
in the 52-Member delegation from Cali­
fornia are in fact learning from the 
marvelous example that the two gen­
tlemen are setting. 

The CHAIRMAN. The question is on 
the amendments offered by the gen­
tleman from Louisiana [Mr. HAYES]. 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. DREIER 

Mr. DREIER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DREIER: In sec­

tion 301, in the proposed section 425 of the 
Congressional Budget Act of 1974, strike sub­
section (d) and redesignate subsection (e) as 
subsection (d). 

In section 301, in the proposed section 426 
of the Congressional Budget Act of 1974, 
strike: ": Provided, however," and all that fol­
lows through the close quotation marks. 

In section 301 , after such proposed section 
426, add the following: 
"SEC. 427. DISPOSITION OF POINTS OF ORDER. 

"(a) IN GENERAL.-As disposition of points 
of order under section 425(a) or 426, the Chair 
shall put the question of consideration with 
respect to the proposition that is the subject 
of the points of order. 

"(b) DEBATE AND INTERVENING MOTIONS.-A 
question of consideration under this section 
shall be debatable for 10 minutes by each 
Member initiating a point of order and for 10 
minutes by an opponent on each point of 
order, but shall otherwise be decided without 
intervening motion except one that the 
House adjourn or that the Committee of the 
Whole rise, as the case may be. 

"(c) EFFECT ON AMENDMENT IN ORDER AS 
ORIGINAL TEXT.-The disposition of the ques­
tion of consideration under this section with 
respect to a bill or joint resolution shall be 
considered also to determine the question of 
consideration under this section with respect 
to an amendment made in order as original 
text.". 

Mr. DREIER (during the reading). 
Mr. Chairman, I ask unanimous con­
sent that the amendment be considered 
as read and printed in the RECORD. 
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The CHAIRMAN. Is there objection 

to the request of the gentleman from 
California? 

There was no objection. 
Mr. DREIER. Mr. Chairman, during 

consideration of H.R. 5 in the Commit­
tee on Rules, an amendment to section 
426 was adopted that creates a mecha­
nism to allow any Member to make a 
motion to waive points of order against 
a mandate in any bill, joint resolution, 
amendment or conference report that 
does not include a CBO cost estimate 
or a means for paying for the mandate. 

The language currently in section 426 
is preferable to the language in H.R. 5 
as introduced for several reasons. 

First, it more directly achieves the 
goal of the authors of H.R. 5 to guaran­
tee votes in the House specifically on 
unfunded mandates. Second, it does not 
place undue constraints on the legisla­
tive schedule by requiring our Commit­
tee on Rules to report two rules every 
time a decision is made to waive the 
application of section 425. 

Third, it relieves some of the burden 
on the presiding officer when making a 
determination with respect to a point 
of order. 

Since H.R. 5 was reported to the 
House, I have been working with the 
parliamentarian and a lot of other 
Members have been working with the 
parliamentarian on language to ad­
dress two additional concerns raised by 
section 426. The language is contained 
in the amendment that I am now offer­
ing, Mr. Chairman. 

First, the amendment further re­
duces the burden on the presiding offi­
cer to rule on points of order with re­
spect to not only the existence of a 
mandate but whether the cost of the 
mandate exceeds the threshold of $50 
million. This will be particularly trou­
blesome in situations where a motion 
to waive such a point of order is not 
made. 

Second, the amendment addresses a 
concern raised by a number of my col­
leagues on the other side of the aisle 
with respect to the role of the chair­
man of the Committee on Government 
Reform and Oversight in advising the 
Chair about the question of unfunded 
mandates. Under my amendment, that 
advice would no longer be necessary. 

Essentially, Mr. Chairman, the 
amendment provides that whenever 
points of order are raised pursuant to 
section 425(a) or 426, the points of order 
shall be disposed of by a vote of the 
Committee of the Whole. 

The question would be debatable for 
20 minutes, 10 minutes by the Member 
initiating the point of order and 10 
minutes by an opponent of the point of 
order. 

This also addresses the concern that 
was raised by our distinguished rank­
ing minority member, my friend, the 
gentleman from South Boston, MA 
[Mr. MOAKLEY], who argued that the 10 
minutes of debate time contained in 

the existing section 426 was insuffi­
cient. 

Mr. Chairman, this amendment is an 
honest attempt to address a number of 
the concerns raised by my colleagues 
on the other side of the aisle. It further 
clarifies the procedure under which 
points of order against unfunded man­
dates are to be enforced in the House. 

The amendment should not be con­
troversial, and I urge my colleagues to 
support it. 
AMENDMENT OFFERED BY MR. MOAKLEY TO THE 

AMENDMENT OFFERED BY MR. DREIER 
Mr. MOAKLEY. Mr. Chairman, I offer 

an amendment to the amendment. 
The Clerk read as follows: 
Amendment offered by Mr. MOAKLEY to the 

amendment offered by Mr. DREIER: 
In the proposed new section 427, insert the 

following new subsection (a) (and redesig­
nate the existing subsections accordingly): 

"(a) In order to be cognizable by the Chair, 
a point of order under section 425(a) or 426 
must specify the precise language on which 
it is premised." 

Mr. DREIER (during the reading). 
Mr. Chairman, I ask unanimous con­
sent that the amendment to the 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. MOAKLEY. Mr. Chairman, the 

Dreier amendment is a major improve­
ment over the text of the bill. I would, 
however, make one suggestion. 

As the gentleman from California 
[Mr. DREIER] explained to US, his 
amendment will change the point of 
order into a question of consideration. 
But I am worried that there will be no 
way to ensure that this process is not 
abused. 

So as the amendment now stands, if 
a Member wanted to avoid a vote, the 
Member just could raise the unfunded 
mandates point of order. Once that 
point of order has been raised, the 
Chair will have no choice but to put 
the question of consideration. 

There is no way to prevent a Member 
from making an unfunded mandates 
point of order, even when there is none. 

My amendment makes the Member 
who is raising the point of order show 
exactly where the unfunded mandate 
exists and explain how that language 
constitutes a violation. 

I believe that this amendment to the 
Dreier amendment will make a very 
big difference in preventing abuse of 
the unfunded mandate point of order. 

If my amendment is accepted, a 
Member will not be able to raise a 
point of order against a measure unless 
he or she can show that one may exist. 

Mr. Chairman, I have had a lot of 
constructive conversations with the 
gentleman from California. [Mr. 
DREIER]. I appreciate his willingness to 
work with us on this matter. 

D 1730 
Mr. Chairman, I hope the gentleman 

from California [Mr. DREIER] will ac-

cept this amendment. Later if we find 
we have to make further modifications, 
perhaps we can take those up in con­
ference. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOAKLEY. I am glad to yield to 
the gentleman from California. 

Mr. DREIER. Mr. Chairman, I thank 
the gentleman for yielding. 

I have to say, Mr. Chairman, well 
wonders never cease. The Louisiana 
delegation has come together. The 
Committee on rules is coming to­
gether. We are working in a bipartisan 
way in the 104th Congress to deal with 
many of the challenges that lie ahead 
of us. 

It seems to me that on this issue the 
burden of proof should in fact lie with 
the Member raising the point of order. 
This is a very effective way to address 
that concern. I strongly support the 
amendment offered by the gentleman 
from Massachusetts. [Mr. MOAKLEY] to 
the amendment I have offered. The 
gentleman from Pennsylvania [Mr. 
CLINGER] will be let off the hook with 
this amendment. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. Moakley. I yield to the gen­
tleman from Pennsylvania. 

Mr. CLINGER. Mr. Chairman, that is 
precisely what I wanted to say. In the 
legislation presently drafted, the task 
of determining what was or was not an 
unfunded mandate would have fallen on 
the shoulders of the chairman of the 
Committee on Government Reform and 
Oversight, and/or perhaps the ranking 
member of that committee, so I cer­
tainly appreciate the fact that this is 
now going to ensure that this matter 
will be decided by the House itself. 
That is the appropriate place for this 
decision to be made. I am pleased to 
support the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from Massachusetts [Mr. MOAK­
LEY] to the amendment offered by the 
gentleman from California [Mr. 
DREIER]. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from California [Mr. DREIER] as 
amended. 

The amendment, as amended, was 
agreed to. 
AMENDMENT OFFERED BY MRS. MINK OF HAWAII 

Mrs. MINK of Hawaii. Mr. Chairman, 
I offer an amendment. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mrs. MINK of Ha­
waii: In section 301, in the matter proposed 
as section 421(4)(A)(i)(II) of the Congressional 
Budget Act of 1974, strike "except as pro­
vided in subparagraph (B)". 

In section 301, in the matter proposed as 
section 421(4) of the Congressional Budget 
Act of 1974, strike subparagraph (B). 
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In Section 301, in the matter proposed as 

section 422 of the Congressional Budget Act 
of 1974, strike "or" after the semicolon at 
the end of paragraph (6), strike the period at 
the end of paragraph (7) and insert "; or", 
and insert at the end the following: 

"(8) requires compliance with certain con­
ditions necessary to receive grants or other 
money provided by the Federal Government 
in programs for which the States, local gov­
ernments, or tribal governments voluntarily 
apply. 

Mrs. MINK of Hawaii. Mr. Chairman, 
I rise to offer this amendment to ex­
press my opposition to this legislation 
because of the many questions caused 
by the ambiguous, overly broad lan­
guage contained in this legislation 
which have not been resolved to my 
satisfaction. 

Mr. Chairman, the debate on this bill 
has raised many areas of national con­
cern which will be seriously jeopard­
ized by the mandate that all standards 
and requirements be fully funded or 
risk the hazard of not being imple­
mented or even repealed. 

This debate is a lesson on the critical 
issues that we have tried to face as a 
Nation where the Congress has set 
forth the goals, and sought to make 
the case for national compliance in a 
shared responsibility with States and 
local communities. 

This bill provides that unless the 
Federal Government pays for the cost 
of implementing these standards and 
goals on a local level, that these goals 
are of no force and effect. 

The obvious effect of this bill is to re­
duce the reach of the Federal Govern­
ment to help fight disease, curb pollu­
tion, prevent contamination of our en­
vironment, improve educational oppor­
tunities, raise the minimum wage, 
maintain safe places of work, prohibit 
child abuse, child exploitation, and 
provide for the poor, the elderly, and 
the infirm. 

We in the minority believe very 
strongly that the Federal Government 
has the constitutional responsibility to 
provide for the general welfare of all 
citizens of this country and that, ac­
cordingly, it has the duty to establish 
by Federal law, Federal rules of con­
duct and safety, Federal standards, and 
Federal regulation that cut across 
State boundaries because they are safe­
guards and protections we are sworn to 
provide to all citizens of this country. 

But the sweep of this legislation we 
are debating is to cut off the establish­
ment of any new Federal responsibility 
or to expand an existing responsibility 
unless we are prepared to pay for it to­
tally. the majority explicitly state 
that their goal is to transform the Fed­
eral Government and to reduce its 
function and authority in all programs, 
regardless of merit. 

When the public realizes what this 
bill will do in reducing their protec­
tions in the areas of health, safety, and 
educational benefits, I feel confident 
that they will seek the abrogation of 

this contract which the majority seeks 
to impose on an unwilling Nation. 

Mr. Chairman, I agree that certain 
mandates are unreasonable and ought 
to be revisited, but because you have a 
problem with your toe is no reason to 
cut off your foot and cripple yourself 
for the rest of your life. 

My amendment makes clear that this 
bill does not affect any program which 
is voluntary. If the Federal Govern­
ment sets out its goals, and invites the 
States and local entities to participate 
with the lure of funding, it is clearly 
voluntary and should not be covered by 
any bill which deals with mandates. 

Yet this bill is unclear exactly where 
it draws the line as to what is vol­
untary and what is not. 

My amendment seeks to make explic­
itly clear that no voluntary program 
entered into by the States and local 
communities can be converted into a 
mandate because it costs more than 
$500 million. If a program was volun­
tarily entered into by the States and 
local comm uni ties, the fact that it now 
costs the Federal Government to im­
plement it does not convert it into a 
mandate. 

Section 301 of H.R. 5 includes vol­
untary entitlements. Why? Strictly be­
cause it costs the Federal Government 
more than $500 million. Why should 
costs convert what is voluntary into a 
mandate? An entitlement is a mandate 
on the Federal Government. 

It does not mandate participation on 
the part of the States. No State is re­
quired to participate in a voluntary en­
titlement program. It chooses to do so 
on its own, voluntarily, and when it 
chooses to participate, it agrees to the 
basic guidelines set forth in the law. 

Mr. Chairman, AFDC is a classic ex­
ample. The range of voluntary partici­
pation can be easily demonstrated ' by 
just looking at the range of benefit 
·payments: $120 a month to a family of 
three in Mississippi, $624 a month to a 
family of three in California. There is 
no uniform benefit payment. AFDC is 
clearly and unequivocally a voluntary 
program, yet it is covered by this legis­
lation as an unfunded mandate because 
it costs the Federal Government more 
than $500 million. 

Mr. Chairman, this same argument 
applies to all the other voluntary enti­
tlement programs. I urge this House to 
support my amendment and make clear 
that this bill does not cover voluntary 
programs whatsoever. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentlewoman from Hawaii [Mrs. 
MINK]. 

Mr. Chairman, we have, as we know, 
eliminated or exempted voluntary pro­
grams and those that would have con­
ditions as part of a grant, but when we 
are talking about exempting out an en­
tire Medicaid Program, which is one of 
the largest programs we have, I think 
it would be very remiss of us not to at 

least consider what the cost of that 
would be, and to at least have some ac­
counting of what the cost would be. 
This, again, would be a massive exemp­
tion from the provisions of this bill. 
Again, it would not affect the bill, but 
it would clearly call into account what 
we are doing here and make it very dif­
ficult for us to go forward. 

Mr. Chairman, I would oppose the 
gentlewoman's amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle­
woman from Hawaii [Mrs. MINK]. 

The question was taken; and the 
Chairman announced that the noes ap­
peared to have it. 

RECORDED VOTE 

Mrs. MINK of Hawaii. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN. This is a 15-minute 

vote. 
The vote was taken by electronic de­

vice, and there were-ayes 121, noes 310, 
not voting 3, as follows: 

Abercrombie 
Ackerman 
Barcia 
Be Benson 
Bentsen 
Berman 
Bishop 
Boni or 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
ColUns (IL) 
Coll1ns (Ml) 
Conyers 
Coyne 
Dell urns 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 
Furse 
Gephardt 

Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barr 
Barrett (NE> 
Barrett (WI) 
Bartlett 
Barton 

[Roll No. 77] 
AYES-121 

Gibbons 
Green 
Gutierrez 
Hall (OH) 
Hastings (FL) 
H1lliard 
Hinchey 
Holden 
Hoyer 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson, E. B. 
Johnston 
KanJorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kil dee 
KUnk 
LaFalce 
Lantos 
Levin 
Lewis (GA) 
Lofgren 
Maloney 
Manton 
Martinez 
Mascara 
McCarthy 
McDermott 
McKinney 
McNulty 
Meek 
Menendez 
Mfume 
M1ller(CA) 
Mineta 
Mink 
Moakley 
Mollohan 

NOES-310 
Bass 
Bateman 
Bereuter 
Bevm 
BU bray 
B1Urakis 
Bl1ley 
Blute 
Boehlert 
Boehner 
Bon ma 
Bono 
Borski 
Boucher 
Brewster 

Nadler 
Oberstar 
Obey 
Olver 
Owens 
Pastor 
Payne (NJ) 
Pelosi 
Rangel 
Reynolds 
Rose 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Scott 
Serrano 
Stark 
Stokes 
Studds 
Stupak 
Thompson 
Torres 
Torrtcem 
Towns 
Traflcant 
Tucker 
Velazquez 
Vento 
Ward 
Waters 
Watt (NC) 
Waxman 
W1lliams 
Wise 
Woolsey 
Wynn 
Yates 

Browder 
Brown back 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
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Chapman Hoke 
Chenoweth Horn 
Christensen Hostettler 
Chrysler Houghton 
Cltnger Hunter 
Coble Hutchinson 
Coll1ns (GA) Hyde 
Combest Ing Us 
Condit ls took 
Cooley Johnson (CT) 
Costello Johnson (SD) 
Cox Johnson, Sam 
Cramer Jones 
Crapo Kasi ch 
Cremeans Kelly 
Cub in Kennelly 
Cunningham Kim 
Danner King 
Davis Kingston 
de la Garza Kleczka 
Deal Klug 
De Fazio Knollenberg 
De Lauro Kolbe 
De Lay LaHood 
Deutsch Largent 
Dtaz-Balart Latham 
Dickey LaTourette 
Dooley Laughltn 
Dooltttle Lazio 
Dornan Leach 
Dreier Lewis (CA) 
Duncan Lewis (KY) 
Dunn Lightfoot 
Durbin Lincoln 
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Franks (NJ) Mcinnis 
Freltnghuysen Mcintosh 
Frisa McKeon 
Frost Meehan 
Funderburk Metcalf 
Gallegly Meyers 
Ganske Mica 
Gejdenson M1ller (FL) 
Gekas Minge 
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Gtlchrest Montgomery 
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Gtlman Moran 
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Goodlatte Murtha 
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Goss Neal 
Graham Nethercutt 
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Sanford 
Saxton 
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Schroeder 
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Shaw 
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Weller 
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Whitfield 
Wicker 
Wtlson 
Wolf 
Wyden 
Young (AK) 
Young (FL) 
Zeltff 
Zimmer 
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Mr. GEJDENSON, Ms. SLAUGHTER, 
and Mrs. LOWEY changed their vote 
from "aye" to "no." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT OFFERED BY MR. BEILENSON 

Mr. BEILENSON. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. BEILENSON: In 
the proposed section 421(a)(4)(11) of the Con­
gressional Budget Act of 1974 insert "or the 
amount of appropriations" after "appropria­
tions". 

In the heading for the proposed section 
424(a) of the Congressional Budget Act of 
1974, strike "OTHER THAN APPROPRIATIONS 
BILLS AND JOINT RESOLUTIONS". 

In paragraphs (1) and (2) of the proposed 
section 424(a) of the Congressional Budget 
Act of 1974, strike "of authorization". 

In the proposed section 425(b) of the Con­
gressional Budget Act of 1974, insert "(2)" 
after "(a)". 

Mr. BEILENSON. Mr. Chairman, the 
amendment I am offering would impose 
the same information requirements 
with respect to unfunded mandates on 
appropriations bills as H.R. 5 requires 
for authorizing legislation. 

Even if we are not going to prohibit 
consideration of appropriations bills 
which .contain unfunded mandates we 
should at least, Mr. Chairman, require 
that they be submitted to CBO for an 
estimate of the cost of any unfunded 
mandates they may contain. Otherwise 
we will be making appropriation bills a 
magnet for authorizers attempting to 
circumvent the requirements imposed 
on their own bills. 

I personally have some reservations 
about the practicality of CHO-produced 
estimates of Federal mandates in legis­
lation. It is a good idea in concept, but 
we are likely to see problems in its im­
plementation, at least for a while. But 
if we are going to require such cost es­
timates for authorizing bills we ought 
to require them for appropriations bills 
as well. 

It is easy to imagine a situation 
where members of authorizing commit­
tees, frustrated that they are unable to 
get a cost estimate from CBO on a 
timely basis, or are unwilling to do so 
because they know how the figures will 
turn out, go to the Committee on Ap­
propriations and persuade a majority 
of members there to add the legislation 
to the appropriations bill. 
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It is also easy to imagine members of 

the Committee on Appropriations in­
serting legislation into their bills that 
the authorizing committees will not 
act on. It is easy to imagine these sce­
narios, because they have happened fre­
quently in the past for other reasons. 
When an authorizing committee is un-

able to move a piece of legislation 
under its jurisdiction for whatever rea­
son but wants to enact a programmatic 
change, the authorizing members often 
persuade the appropriators to include 
the legislative language in one of their 
bills. 

Likewise, appropriations members 
who cannot get a legislative provision 
they want through an authorizing com­
mittee have been known to put it in an 
appropriations bill. 

Subjecting authorizing bills but not 
appropriations bills to cost estimates 
for mandates would give Members an 
additional reason, potentially a very 
powerful one, to try to use the appro­
priations process to enact legislation. 

The chairman of the Committee on 
Rules, the gentleman from New York 
[Mr. SOLOMON], has argued that using 
the appropriations process to cir­
cumvent the unfunded-mandate re­
quirement will be difficult because the 
Committee on Rules will not waive 
clause 2 of rule XX.I, the prohibition on 
legislation in an appropriations bill. 
However, there will be times that the 
Committee on Rules will be under 
enormous pressure to waive that rule, 
and if the Committee on Appropria­
tions does not have a determination 
from the CBO as to whether there are 
unfunded mandates in the bill, the 
Committee on Rules will have no way 
of knowing whether waiving rule XXI 
will also result in sending an unfunded 
mandate to the floor. 

Subsequently, if the House votes to 
waive rule XXI, the House could find 
itself voting on an unfunded mandate 
without knowing it is doing any such 
thing. 

Furthermore, no matter how well we 
adhere to our prohibition in an appro­
priations bill here in the House, we 
have no control over what the Senate 
will do in this regard. We may well find 
that in conference on appropriations 
bills House Members will be under 
enormous pressure to accept legislative 
provisions containing unfunded man­
dates inserted by Members of the other 
body. 

In sum, Mr. Chairman, if we fail to 
ask of appropriations bills what we are 
asking of authorizing bills under this 
proposed legislation in the way of in­
formation requirements, we will be 
tilting the balance of power among our 
committees away from authorizers and 
toward the appropriators, and we will 
have created a significant loophole in 
this legislation. We can avoid doing 
both to a great extent by adopting this 
amendment. 

I urge support for it. I think it is an 
eminently reasonable amendment. I 
think it makes all the sense in the 
world, and I urge Members to support 
it and vote for it. 

Mr. DREIER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this amendment es­
sentially repeals the exemption in the 
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bill for the appropriations bills, as my 
friend has said. Contrary to the argu­
ment that has just been provided, there 
really is no loophole. There clearly is 
no loophole. 

Any unfunded mandate in an appro­
priations bill would constitute legislat­
ing in an appropriations bill and would, 
therefore, alone be subjected to a point 
of order. So it is open to a point of 
order that conceivably could be raised. 

Even if the Cammi ttee on Rules re­
ported a rule that waived this point of 
order, an amendment to strike the un­
funded mandate would always be in 
order unless it were a completely 
closed rule. Those of us on this side 
who are in the majority now do not 
plan to continue this pattern we have 
seen in the past of closing down rules . 

So it seems to me that this amend­
ment really does not do anything to ef­
fectively address the issue we are try­
ing to get at here. There is really no 
need to proceed with this, and I hope 
very much that we will be able to re­
ject this duplicative amendment which 
is already addressed in the standard op­
erating rules of the House of Rep­
resentatives. 

Mrs. COLLINS of Illinois. Mr. Chair­
man, I move to strike the last word. 

Mr. Chairman, why is this change so 
important? Well , the House is about to 
embark on some drastic cost-cutting 
measures including rescissions and 
elimination of programs through the 
regular appropriations process. Already 
the Cammi ttee on Appropriations is 
working on two rescissions bills that 
will soon be considered on this floor. 
We must make sure that we know 
whether these cuts will shift the cost 
burdens to State and local govern­
ments, and if they do, we must apply 
the procedures of H.R. 5 to those bills. 

No proponents of this legislation 
have given a reason why appropriations 
bills are not covered by H.R. 5. Just as 
important are conference reports on 
appropriations bills that come back 
from the other body with all sorts of 
authorizing legislation attached. 

If a conference on an appropriations 
bill contains an unfunded mandate, 
why should not H.R. 5 apply? 

Now, Mr. Chairman, we all know that 
provisions can be attached to continu­
ing resolutions and reconciliation bills. 
They should all be included in the 
scope of this legislation. But in order 
to accomplish this, we must first 
amend the definition of Federal inter­
governmental mandate in section 
421(4). That definition currently in­
cludes only bills that decrease author­
ization of appropriations and not ap­
propriations bills themselves. 

Therefore , CBO is not required to 
perform any cost analysis on appro­
priations bills even though those bills 
may drastically cut funds for State and 
local governments used to pay for Fed­
eral mandates. 

The goal of full and open debate on 
the cost of legislation cannot be met if 
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appropriations bills, including rescis­
sions, are not included. 

Now, the Republican leadership has 
been talking of consolidating many 
costly Federal assistance programs 
and, instead, providing block grants to 
States. This, they promise, will save 
money, because fewer dollars will be 
needed. I want to tell you that I am 
skeptical. I fear that, instead, these 
unfunded mandates will be passed on to 
the States. That is why we need to 
closely scrutinize each appropriations 
and rescission bill that comes to the 
floor and to apply the proceeds of H.R. 
5 to stop any unfunded mandates. 

I urge the adoption of this amend­
ment. 

Mr. MOAKLEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
Beilenson amendment. 

As we have heard over the past few 
days, the unfunded-mandate legislation 
is a far-reaching effort to alter the way 
the Federal and State governments re­
late to each other on a wide range of 
regulatory matters. There is certainly 
room for improvement in this relation­
ship. 

The fact is, we used to do a better job 
of listening to each other and sharing 
responsibility for the standards we set. 
I think we should bring back a better 
balance to the system. But it seems to 
me that the legislation which we are 
considering here today contains a very 
large loophole. It does not extend the 
CBO information requirements to ap­
propriations bills. 

I am at a loss to understand why. 
This is a very significant part of our 
legislative process, and this was omit­
ted from the legislation. When we 
raised the issue in the Committee on 
Rules, the only response from the au­
thors of the bill is that they did not 
want to offend the members of the 
Committee on Appropriations. 

Mr. Chairman, I believe that extend­
ing the reporting provisions to appro­
priations bills so that we have informa­
tion on any unfunded mandates they 
may contain would close a glaring 
loophole and provide a very valuable 
addition to this bill. 

Mr. Chairman, to be fair and to be 
comprehensive in our desire to address 
the legitimate financial concerns of 
the States and localities, we need to 
extend the provisions of H.R. 5 to ap­
propriations legislation, and I urge my 
colleagues to support the Beilenson 
amendment. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOAKLEY. I am happy to yield 
to the gentleman from California. 

Mr. DREIER. Mr. Chairman, I thank 
my friend for yielding. 

Mr. Chairman, I would simply like to 
say that as we look at the Committee 
on Rules ' relationship to the appropria­
tions process, for the past several years 

we have seen restrictions imposed on 
the appropriations bills and waivers 
granted and all, but before that, that 
really did not happen, and I believe 
very sincerely that in this 104th Con­
gress we are going to be able to get 
back to the point where we are not im­
posing those kinds of constraints on 
consideration of appropriations bills. 

Also, I have to add that when I had 
the privilege of serving with the gen­
tleman from Indiana [Mr. HAMILTON], 
cochairing our Joint Committee on the 
Organization of Congress, I was just re­
minded, throughout that hearing proc­
ess I said the greatest reform that we 
could possibly implement in this insti­
tution would be to simply comply with 
the standing rules of the House. That is 
all we are saying right now. 

The amendment offered by the gen­
tleman from California [Mr. BEILEN­
SON] tragically is based on the assump­
tion that we are going to be waiving 
the rules of the House again. We would 
like to think, it is not ironclad, but we 
would like to think in most cases we 
will, in fact, be able to look at that as 
a thing of the past. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. MOAKLEY. I yield to the gen­
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I have several problems 
with the logic there. First of all , argu­
ing that something should not be in­
cluded because it is not necessary, if 
there is any ambiguity, it seems to me 
a weak argument. None of those argu­
ing in opposition said it would do any 
harm. They said it is not necessary. 

In other words, we are getting the ar­
gument from literary elegance, not 
from logic. 

Let us not be redundant. Fortunately 
the rule against redundancy does not 
apply to our speeches, or we would be 
in better shape. 

On the other hand, there is a reason 
to apply this here. Among other things, 
we are not the only institution in this 
capital that treats appropriations leg­
islation. Yonder lies the Senate. They 
have no such rule. 

We have sometimes been confronted, 
as the gentleman understands, with 
situations in which, in conference, we 
have had to agree to that. So to argue 
that we should not put something into 
a statute which is intended to last in­
definitely , because we have a House 
rule provision that does the same 
thing, is no argument at all. 
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If you are serious about the principle, 

then the fact it is in the House rule is 
a good idea, but hardly a sufficient pro­
tection. Putting it in the statute does 
no harm and arms us against a Senate 
where there is no such rule whatsoever. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen­
tleman from California. 
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Mr. DREIER. I thank the gentleman 

for yielding. 
Mr. Chairman, as my colleague 

knows, over in the other body they reg­
ularly have opportunities with motions 
to strike. So clearly this issue can be 
addressed there. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. MOAKLEY. I yield to the gen­
tleman. 

Mr. FRANK of Massachusetts. I 
thank the gentleman for yielding. 

Now, I am surprised because the gen­
tleman has not said that all the time 
we spent on the unfunded mandates 
was a waste, because he is saying in ef­
fect we do not need an unfunded man-

. date bill, all we need is not to vote on 
unfunded mandates. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts [Mr. 
MOAKLEY] has expired. 

(On request of Mr. FRANK of Massa­
chusetts and by unanimous consent, 
Mr. MOAKLEY was allowed to proceed 
for 1 additional minute.) 

Mr. MOAKLEY. I yield further to the 
gentleman from Massachusetts. 

Mr. FRANK of Massachusetts. I 
thank the gentleman for yielding fur­
ther. 

Mr. Chairman, this is astonishing. 
What the gentleman is saying is we do 
not need any of this because if a mo­
tion comes up in a bill that has an un­
funded mandate we defeat it. Has this 
been a charade? No, it has not been a 
charade. I mean, is the contract unnec­
essary? Is this superfluity? How can 
you argue that we do not need this 
whole bill and argue that we do not 
need this amendment because, after 
all, if it comes up we will vote it down. 
That stands the whole process on its 
head. 

I am surprised that the gentleman 
thinks that the whole thing we are 
talking about is illogical. Given the 
logic of a need for an unfunded man­
dates bill, applying it to appropriations 
bills makes the most obvious sense. 
The gentleman from California [Mr. 
BEILENSON] is correct. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen­
tleman from California. 

Mr. DREIER. I thank the gentleman. 
Mr. Chairman, beyond the standing 

rules of the House, on which we have 
had a pattern of waivers over the past 
several years, and this measure, what 
else would be necessary to ensure that 
we do not proceed with imposition of 
an unfunded mandate? I am just saying 
at what point? We have concluded that 
the rules of the House are not enough. 
I happen to think they are. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts [Mr. 
MOAKLEY] has again expired. 

(On request of Mr. FRANK of Massa­
chusetts and by unanimous consent, 
Mr. MOAKLEY was allowed to proceed 
for an additional 30 seconds.) 

Mr. MOAKLEY. I yield further to the 
gentleman from Massachusetts. 

Mr. FRANK of Massachusetts. I 
thank the gentleman. 

Mr. Chairman, the rules of the House 
are not enough, I would say to the gen­
tleman very simply, when we are deal­
ing with a matter which includes the 
U.S. Senate. That is not hard. The 
rules of the House do not bind the Sen­
ate, they do not impress the Senate, 
and if you are serious about this you do 
it by statute. 

Mr. DREIER. The rules of the House 
are not enough, and people who were 
formerly in the majority have had a 
pattern of constantly waiving them. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Just briefly, Mr. Chairman, in re­
sponse to the point of the gentleman 
from Massachusetts [Mr. FRANK], No. 1: 
In the Senate debate on this the Senate 
did agree to a Senate procedure which 
handles the appropriations issue. So 
Mr. FRANK will take comfort from 
that, I am sure. 

It is in a sense a line i tern in the ap­
propriations bill on the Senate side. So 
that point is not necessary. 

Second, this legislation is in fact not 
only necessary, but as we have seen 
over the last week in debating it, there 
is a crisis out there in terms of us send­
ing unfunded mandates to States and 
localities. 

If we do not get at it at the authoriz­
ing committee level, we will be in a sit­
ua tion where in a balanced budget en­
vironment we are increasingly pushing 
our costs down to the local level. So 
the legislation is absolutely necessary. 

Mr. DREIER's concerns are well-stat­
ed. Why have another point of order? 
We already have a point of order. Why 
have a duplication of a second point of 
order on appropriations bills? If you 
are legislating on an appropriations 
bill, there can be a point of order 
raised. That is all we are saying. We 
just do not need it. The language in the 
bill makes it very clear that at the au­
thorizing committee level you have to 
consider the costs. Then on the floor of 
the House there is a point of order 
raised if the mandate is not funded. At 
the appropriations level there is always 
a point of order if you go beyond what 
the authorizing committee has done. 

So in point of fact, by definition 
there is a point of order for both situa­
tions, and I think this legislation 
should not be duplicative. We should 
not go out of our way to go back and 
make rules that are not necessary. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from California [Mr. BEILEN­
SON]. 

The amendment was rejected. 
The CHAIRMAN. Are there further 

amendments to title III? 
AMENDMENT OFFERED BY MR. BEILENSON 

Mr. BEILENSON. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. BEILENSON: 
Amend section 425 of the Congressional 
Budget Act of 1974 to read as follows: 
SEC. 425. POINT OF ORDER. 

(a) IN GENERAL.-lt shall not be in order in 
the House of Representatives or the Senate 
to consider any bill or joint resolution that 
is reported by a committee unless the com­
mittee has published the statement of the 
Director pursuant to section 424(a) prior to 
such consideration, except that this para­
graph shall not apply to any supplemental 
statement prepared by the Director under 
section 424(a)(4). 

(b) LIMITATION ON APPLICATION TO APPRO­
PRIATIONS BILLS.-Subsection (a) shall not 
apply to a bill that is reported by the Com­
mittee on Appropriations or an amendment 
thereto. 

Strike the proposed section 426 of the Con­
gressional Budget Act of 1974 and strike the 
reference to such section in the amendment 
made by section 304. 

Mr. BEILENSON. Mr. Chairman, the 
amendment I am offering would elimi­
nate the bill's prohibition on consider­
ation of legislation containing an un­
funded mandate on State and local gov­
ernments. 

This amendment goes to the heart of 
what makes this bill so troublesome 
and problematic: The prohibition it es­
tablishes against considering legisla­
tion that contains an unfunded man­
date on State and local governments of 
more than $50 million annually. It is 
clear from the debate we have had thus 
far that we do not know enough about 
the likely impact of such a rule to in­
stitute it at this time. 

We do not know how an unfunded 
mandate will be determined, how dif­
ferent types of Federal activities will 
be affected, and whether the Congres­
sional Budget Office will be capable of 
assessing the costs of a proposal to 
State and local governments accu­
rately and in a timely fashion. It seems 
unwise, to say the least, to prohibit 
consideration of a certain type of legis­
lation when we really do not know 
what legislation we will be prohibiting. 

Supporters of H.R. 5 have portrayed 
the proposed rule as a rather benign 
procedure that will not prevent Con­
gress from enacting any legislation we 
want to enact. They have said that it is 
not a "no money, no mandates" rule; 
they have said that all it will do is help 
us make more informed decisions 
about legislation which would impose 
an unfunded mandate, and be more ac­
countable for those decisions. 

But that, in fact, is not the case. If 
this rule were as benign as some of its 
proponents claim, the sponsors would 
not have exempted legislation dealing 
with civil rights, or national security, 
or emergencies. They would not have 
exempted appropriations bills. They 
would not have agreed to amendments 
offered by Democratic Members to ex­
empt Social Security and antidiscrimi­
nation measures for older Americans. 
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Their support for exemptions for cer­
tain types of legislation is a tacit ad­
mission that this new prohibition does 
in fact have the potential to be a seri­
ous obstacle-if not a complete bar­
rier-to enactment of certain types of 
legislation. 

If you consider what this new rule 
means, and how it will work, you can­
not help but reach the conclusion that 
it will make it enormously difficult, if 
not impossible, to enact legislation im­
posing a requirement that could be de­
termined to be an unfunded mandate. 
And that would effectively stop us 
from enacting legislation promoting 
clean air, clean water, public health, 
child safety, labor standards, and a 
whole host of other activities which 
the vast majority of Americans sup­
port. 

Let us look at how the process will 
work: 

If a bill containing an unfunded man­
date, as determined by CBO, is reported 
from a committee, or if a Member 
wants to offer a floor amendment that 
contains an unfunded mandate, the leg­
islation in question cannot be pro­
tected by a waiver included in the rule 
providing for the bill's consideration. 
This, by the way, is the only case 
where the Rules Committee will not be 
allowed to include a waiver of a point 
of order in a rule. No other rule of the 
House is treated this way. 

Instead, any Member will be able to 
make a point of order against any leg­
islation which he or she knows, or sus­
pects, may contain an unfunded man­
date. Following that, the Chair would 
put the question of consideration. 

If this rule does not make it impos­
sible to pass legislation containing an 
unfunded mandate, it certainly will 
make it almost impossible. Certainly 
committees will avoid reporting legis­
lation which has been judged by CBO to 
contain an unfunded mandate-no mat­
ter how worthy the purpose may be-to 
avoid subjecting the bill to a vote 
which is almost certain to fail. 

Thus, contrary to what many of this 
bill's supporters say, the practical ef­
fect is that it is a "no money, no man­
date," bill. 

In cases of amendments, we may not 
know if the legislation contains an un­
funded mandate and, if so, how serious 
the violation is. Yet we will be required 
to vote on the question of consider­
ation. That does not make any sense, 
and it puts Members in the very dif­
ficult situation of having to make a de­
cision and cast a vote on the waiver 
without the information we would need 
to make that decision. 

Proponents of the legislation say 
that this procedure will encourage 
Members to get cost estimates for their 
amendments ahead of time. But the 
fact is, it is going to be very difficult 
for CBO, even with the extra resources 
they will get under this bill, to assess 
the costs of mandates on the more than 

87 ,000 State and local governments for 
committee bills. It will be next to im­
possible to assess those costs for indi­
vidual Members' amendments. It will 
be completely impossible to assess 
them in the middle of floor debate. So, 
by adopting this new point of order, we 
will be setting ourselves up for some 
very difficult situations on the House 
floor, to put it mildly. 

There are cases where it makes sense 
for us to prohibit consideration of cer­
tain types of legislation. One good ex­
ample is our point of order against tax 
or entitlement legislation which would 
increase the deficit. That makes sense 
because it is an enforceable rule and 
because it is relatively easy for CBO to 
determine whether legislation will 
have that effect. But establishing a 
rule against consideration of legisla­
tion containing unfunded mandates is 
far more problematic. 

For all of these reasons, it would be 
wise for us to drop the prohibition on 
consideration of legislation containing 
unfunded mandates at this time. We 
ought to give CBO some time to get 
some experience in defining unfunded 
mandates, and determining their costs 
before we use those determinations as 
a basis for banning the consideration of 
legislation, and setting up a process 
that could create some real procedural 
problems for the House. 

D 1820 
If what we really want from this leg­

islation, as has been stated repeatedly 
during this debate, is information and 
accountability with respect to our ac­
tions regarding legislation containing 
unfunded mandates, we can achieve 
that by requiring CBO to determine 
whether reported bills contain an un­
funded mandate and requiring the com­
mittees to include that information in 
reports accompanying the reported 
bills. This amendment would maintain 
the prohibition on consideration of 
committee reported legislation if the 
committee fails to include a CBO anal­
ysis of the cost of the mandate. 

So, Mr. Chairman, so long as we have 
that information available to us, it will 
become part of the debate. We will 
know that by voting for the measure 
we are acting to impose an unfunded 
mandate. We will be accountable for 
that vote, but we will not have stacked 
the deck against enactment of such 
legislation to the extent that the bill 
currently does. We will not have tied 
our hands with respect to responding 
to as yet unknown problems that may 
emerge in the future. 

This amendment will enable us to 
achieve the fundamental purpose of 
this bill, knowing the cost of mandates 
we are imposing and thus making us 
accountable for our vote, as we shall 
be, without making it all but impos­
sible to enact important environ­
mental, health and safety legislation, 
and I urge our colleagues to support 
the amendment. 

Mr. DREIER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, unfortunately this 
amendment really does not allow us to 
address the issue of payment, and, 
first, it only establishes a point of 
order for failure to include a CBO anal­
ysis in the committee report. Under 
H.R. 5 a point of order also exists if the 
bill does not provide for a way to pay 
for the mandate. Actually getting the 
cost information is needed not only to 
provide information, but to determine 
how much is necessary to pay for the 
mandate. 

It seems to me that this is com­
pletely unnecessary, and I am going to 
urge my colleagues to oppose the 
amendment. 

Mr. MOAKLEY. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of the 
amendment offered by my good friend 
the gentleman from California [Mr. 
BEILENSON]. I believe that his amend­
ment establishes a point of order which 
is far more appropriate than what is 
currently contained in this bill. Under 
this procedure, CBO would be required 
to provide detailed information on the 
potential cost that any unfunded man­
date in proposed legislation would have 
on State and local governments as well 
as on private businesses. The point of 
order would not apply, however, to the 
consideration of legislation containing 
an unfunded mandate. 

By including a point of order against 
consideration of mandate legislation 
we would effectively create a "no 
money, no mandate" bill. It would be 
next to impossible to get Members to 
cast an explicit vote to impose an un­
funded mandate. I believe that it is val­
uable for Members · to have the ability 
to make informed decisions on whether 
the particular Federal mandate 's bene­
fit outweighs the financial burden that 
might be incurred due to the legisla­
tion. However, it seems to me that we 
do not want to jeopardize the oppor­
tunity of the House to decide whether 
to consider a legislation proposal with­
out an appropriate amount of delibera­
tion and debate. 

Under this procedure proposed by Mr. 
BEILENSON, legislation containing man­
dates important to our Nation would 
still be able to move forward for con­
sideration by the Congress. The CBO 
information would provide members 
with an upfront assessment of the costs 
of the legislation being considered. 
Members could then decide by compar­
ing the merits of the bill with the im­
pact of the burden on non-Federal enti­
ties. I urge my colleagues to join me in 
support of this constructive amend­
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from California [Mr. BEILEN­
SON]. 

The question was taken; and the 
Chairman announced that the noes ap­
peared to have it. 
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RECORDED VOTE 

Mr. BEILENSON. Mr. Chairman, I de­
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 138, noes 291, 
not voting 5, as follows: 

Abercrombie 
Ackerman 
Baldacci 
Barrett (WI) 
Bellenson 
Bentsen 
Berman 
Bevill 
Bishop 
Boni or 
Borski 
Boucher 
Brown (CA) 
Brown <FL) 
Brown (OH) 
Bryant (TX) 
Cardin 
Clay 
Clayton 
Clyburn 
Coleman 
Colllns (IL) 
Colllns (Ml) 
Conyers 
Coyne 
DeLauro 
Dellums 
Dicks 
Dingell 
Dixon 
Doggett 
Durbin 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
F!lner 
Flake 
Foglletta 
Ford 
Frost 
Furse 
GeJdenson 

Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barr 
Barrett <NE> 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bil bray 
Blllrakls 
Biiley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown back 
Bryant (TN> 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 

[Roll No. 78] 
AYES-138 

Gephardt 
Gibbons 
Gonzalez 
Green 
Gutierrez 
Hall (OH) 
Ham!lton 
Hastings (FL) 
Hllliard 
Hinchey 
Hoyer 
Jackson-Lee 
Jefferson 
Johnson, E. B. 
Johnston 
KanJorski 
Kaptur 
Kennedy (RI) 
Kennelly 
Kil dee 
Kleczka 
LaFalce 
Lantos 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Mascara 
McKinney 
McNulty 
Meek 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Moran 
Nadler 
Neal 

NOES-291 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Cramer 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Danner 
Davis 
de la Garza 
Deal 
De Fazio 
De Lay 
Deutsch 
Diaz-Bal art 
Dickey 
Dooley 

Oberstar 
Obey 
Olver 
Owens 
Pastor 
Payne (NJ) 
Pelosi 
Pomeroy 
Rangel 
Reed 
Reynolds 
Richardson 
Rivers 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Skaggs 
Slaughter 
Spratt 
Stark 
Stokes 
Studds 
Stupak 
Thompson 
Thornton 
Torres 
Torricelli 
Towns 
Traflcant 
Tucker 
Velazquez 
Vento 
Ward 
Waters 
Watt (NC) 
Waxman 
Williams 
Woolsey 
Wynn 
Yates 

Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frlsa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gllchrest 
G!llmor 
Gilman 
Goodlatte 
Goodling 

Gordon 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall(TX) 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hefner 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jacobs 
Johnson (CT) 
Johnson <SD> 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kennedy (MA) 
Kim 
King 
Kingston 
Klink 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Lewis (CA) 
Lewis <KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBlondo 
Longley 

Becerra 
Crane 

Lucas 
Manzullo 
Martini 
Matsui 
McCarthy 
McColl um 
McCrery 
Mc Dade 
McHale 
McHugh 
Mclnnls 
Mcintosh 
McKean 
Meehan 
Menendez 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Molinari 
Montgomery 
Moorhead 
Morella 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Paxon 
Payne (VA) 
Peterson (FL) 
Peterson <MN) 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Po shard 
Pryce 
Quillen 
Quinn 
Radanovlch 
Rahall 
Ramstad 
Regula 
Riggs 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 

NOT VOTING-5 
Frank (MA) 
McDermott 

D 1842 

Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shad egg 
Shaw 
Shays 
Shuster 
Slslsky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tanner 
Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas 
Thornberry 
Thurman 
Tlahrt 
Tork!ldsen 
Upton 
Vlsclosky 
Volkmer 
Vucanovlch 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon <FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wise 
Wolf 
Wyden 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Rose 

Mr. LIVINGSTON changed his vote 
from "aye" to "no." 

Mr. BEVILL changed his vote from 
"no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. Are there further 

amendments to title III? 
AMENDMENT OFFERED BY MR. MORAN 

Mr. MORAN. Mr. Chairman, I offer 
an amendment, amendment No. 99. 

The CHAIRMAN. The Clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. MORAN: In the 
proposed section 421(4) of the Congressional 
Budget Act of 1974, add after and below sub­
paragraph (B) the following: 

A mandate which would apply an enforce­
able mandate equally on State, local, or trib-

al governments and the private sector shall 
not, for purposes of section 425(a)(2), be con­
sidered a Federal intergovernmental man­
date. 

Mr. MORAN. Mr. Chairman, the pur­
pose of this amendment is to treat the 
private sector in the same way that we 
treat the public sector. It is as simple 
as that. It only takes up one para­
graph. 

The basic problem it gets at is that 
this piece of legislation has a fun­
damental flaw. On the very first day of 
this session, we passed legislation that 
said that every law that applies to pri­
vate citizens ought to apply to the Fed­
eral Government as well, particularly 
to the U.S. Congress. But now this 
piece of legislation would say that 
every law that applies to private citi­
zens and private businesses will not 
necessarily apply to State and local 
governments and that, in fact, it in­
tends to exempt State and local gov­
ernments from complying with many 
of the safeguards and the standards 
that will continue to be imposed upon 
private citizens and private businesses. 

The purpose of this amendment is to 
say that is not fair. We ought to treat 
the private sector in the same way that 
we treat the public sector. 

Ironically, the point of order provi­
sion in this legislation will end vir­
tually all of our privatization efforts. 
It has that potential, Mr. Chairman. 

There is nothing wrong with the 
point of order that says that if we do 
not know the cost of legislation that is 
being imposed on State and local gov­
ernments and private businesses, then 
that legislation ought to be subject to 
a point or order, because no longer 
ought we to pass the bill and then pass 
the buck to others to pay for it. But 
that point of order that requires a fis­
cal impact analysis makes sense, be­
cause it relies upon this Congress to 
exercise its judgment to determine 
whether or not the intent of the legis­
lation is worth the imposition that it 
will impose on state and local govern­
ments and businesses. 

That is necessary. The vast majority 
of the Members of this Congress last 
year cosponsored legislation that 
would do that. 

This bill goes one step further. I 
think one step further that flaws the 
intent of the bill and will create unin­
tended consequences that will haunt us 
for years to come, because it says that 
if there is not 100 percent funding for 
legislation, then there is no mandate. 

In effect, if the appropriations com­
mittees pass an across-the-board cut, 
that will trigger the option for States 
and localities to determine whether or 
not they want to implement legisla­
tion. 

Now, let me give Members some ex­
amples of the specific problem areas 
this will create. There are 16 million 
public employees. If, for example, we 
were to increase part B hospital insur­
ance premium under Medicare, which 



January 31, 1995 CONGRESSIONAL RECORD-HOUSE 3077 
may well have to be done to make that 
program solvent, we would not be able 
to fund it. We should not have to fund 
it. But it will make it optional for all 
16 million public employees, all of the 
thousands of public entities that em­
ploy those employees, whether or not 
they want to come up with the pre­
mium. 

I cannot imagine any of them volun­
tarily paying that premium, which 
means that the 100 million private em­
ployees will not only have to pay their 
share of that Medicare increase, they 
will also have to make up for the fact 
that 16 million public employees do not 
have to pay for it. That is the problem 
we are trying to get at. 

We have 1,800 municipal power 
plants, almost 1,000 rural electric co­
operatives who will be exempt from 
meeting new Clean Air Act require­
ments. 

D 1850 

The CHAIRMAN. The time of the 
gentleman from Virginia [Mr. MORAN] 
has expired. 

(By unanimous consent, Mr. MORAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MORAN. Mr. Chairman, there are 
226 investor-owned power companies. 
They will have to abide by every single 
new air quality standard, even though 
they generate 75 percent of the power 
in this country, whereas those munici­
pal power plants will not have to. That 
is the unfair treatment we are creat­
ing. 

Mr. Chairman, if we enact this legis­
lation in its present form, we are going 
to take a step backward, backward to a 
situation that is really analogous with 
the Articles of Confederation. From 
about 1781 to 1787 we gave almost com­
plete discretion to all the States. It did 
not work. There had to be national 
standards. This says there no longer 
have to be national standards. 

Mr. Chairman, I appreciate the ef­
forts that have been made by my 
friends on the other side to study this 
legislation, but the problem is that 
studying it, exposing it, even under­
standing it, does not rectify it. This 
amendment rectifies it. 

Mr. Chairman, this amendment says 
that where we have Federal activities 
that are carried out by both the public 
and the private sector, we have to treat 
them equally; that in fact we cannot 
give an option to States and localities 
whether or not they want to comply 
with standards. It still requires that we 
know exactly what the cost of imple­
mentation is , but it leaves it to our 
judgment whether or not we want to 
pass that legislation. 

Mr. Chairman, obviously it does not 
apply to any programs that are com­
pletely Federal programs, like Medic­
aid. SS! is a public program, the 
Women, Infants, and Children Pro­
gram, any number of these entitle-

ments. Those are all public programs. 
We are only talking about programs 
that apply to both the public and pri­
vate sector. 

Mr. Chairman, I think this is a ter­
ribly important amendment that this 
body needs to support and pass. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to this amendment. 

Mr. Chairman, this might be deemed 
the mother of all exemptions, because 
there is a very real possibility here 
that many amendments can be deemed 
to have application to both public and 
private entities. This would in effect 
say that anyone that had equal appli­
cation, both private and public, would 
be exempt from the provisions of this 
bill. That sweeps in many, many of the 
exemptions that have already been 
dealt with here tonight. 

Mr. Chairman, this is, as I say, the 
mother of all exemptions. I think ex­
empting this class of mandates would 
preclude Congress from having the 
Congressional Budget Office cost esti­
mates for these requirements. Further, 
it would deny the ability of Congress to 
have a separate vote on whether or not 
to consider these amendments. 

The gentleman talked about some of 
the things, horrendous things that 
could occur with this. We are just say­
ing we need to consider these on a case­
by-case basis; that we should take a 
look at it, and in fact there are serious 
competitive disadvantages built into 
it. I think that would determine the re­
sponse we might well make. 

However, to say that we are going to 
exempt them flat out, across the board, 
without that kind of case-by-case anal­
ysis, I think would be wrong. 

Mr. Chairman, I would point out that 
H.R. 5 already requires committee re­
ports to include a statement analyzing 
the degree to which the Federal man­
date affects each of the public and pri­
vate sectors, and the extent to which 
Federal payment of public sector cost 
would affect the competitive balance 
between States, local governments, or 
tribal governments, and the private 
sector. This is something that we have 
never had before. We have never had 
the ability or never had the require­
ment that this kind of analysis be 
done, as to how it affects the competi­
tive balance between the governmental 
entities and the private sector. 

Mr. Chairman, language was crafted 
in very careful consultation with the 
U.S. Chamber of Commerce , the Na­
tional Federation of Independent Busi­
ness, Browning-Ferris Industries, and 
other groups who may well be in a 
competitive situation with public sec­
tor entities. but they have all endorsed 
H.R. 5 as presently stractured. 

The point is that Congress, as a re­
sult of this legislation, is going to have 
more information as to the costs of pri­
vate sector mandates, and I believe 
this is just the first in what are going 
to be a series of efforts in Congress we 

are going to make over the next few 
months to address the very pressing 
need for regulatory reform. 

We cannot solve all of those issues in 
one fell swoop, but I do consider this 
amendment to be a weakening one. In 
fact, I consider this to be one that 
would be so sweeping in its potential 
application as to render the bill really 
useless. 

Miss COLLINS of Michigan. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I yield to the gen­
tleman from Virginia [Mr. MORAN]. 

Mr. MORAN. Mr. Chairman, I thank 
my friend, the gentlewoman from 
Michigan, for yielding to me. 

Mr. Chairman, in response to the 
gentleman from Pennsylvania [Mr. 
CLINGER], let me say and emphasize 
this does not exempt every program 
that is carried out by both the public 
and the private sector whatsoever. All 
it says is that the opt-out provision 
would no longer be included in the leg­
islation. There are any number of other 
provisions that apply. 

We still have a bill that addresses un­
funded mandates, a bill that every sin­
gle State and local organization in the 
country that I am aware of supported, 
a bill that the Chamber of Commerce 
supported, that the Federation of Inde­
pendent Businesses supported, the Na­
tional Association of Manufacturers. 

Mr. Chairman, we have written sup­
port from all of those organizations. In 
fact, I have a letter from Browning­
Ferris objecting to this provision. 

Mr. Chairman, my point was not that 
we should exempt any of this legisla­
tion. My point is that we are going too 
far in including the opt-out provision. 
The gentleman is aware of so many pri­
vatization efforts that are working so 
well. 

In fact, we got a letter from the Na­
tional School Transportation Associa­
tion. They pointed out that in Con­
necticut 90 percent of the buses are op­
erated by private companies. Any Fed­
eral law or regulation that applies to 
the operation of those bus companies 
would continue to be imposed on that 
private company, but would not on mu­
nicipalities, and there is no question 
that all of these school districts are 
going to take back the operation of 
those buses, because it will eventually 
become uncompetitive. 

Mr. Chairman, all we are trying to do 
is to say the private sector ought to be 
able to compete with the public sector 
in areas that are appropriate. If we do 
not pass this amendment, they cannot, 
because the public sector can opt out. 
The private sector does not have that 
option. Mr. Chairman, these standards 
would continue to be imposed upon 
them. 

Mr. PORTMAN. Mr. Chairman, will 
the gentlewoman yield? 

Miss COLLINS of Michigan. I yield to 
the gentleman from Ohio . 
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Mr." PORTMAN. Mr. Chairman, just 

to clarify, the gentleman keeps talking 
about the opt-out provision. What is 
the opt-out provision in H.R. 5? 

Mr. MORAN. Mr. Chairman, if the 
gentlewoman will continue to yield, 
the opt-out provision is that if there is 
not complete funding for a program, a 
Federal activity that would be consid­
ered on the floor of the House, then 
States and localities have the option of 
not implementing. 

Mr. PORTMAN. Mr. Chairman, if the 
gentlewoman will continue to yield, 
that is an incorrect representation of 
the bill. What the bill says is that 
there is a point of order to be raised if 
the mandate is not funded. Congress 
can always act by a majority vote to 
waive that point of order. It is not an 
opt-out provision for State and local 
government. 

Mr. MORAN. Mr. Chairman, if the 
gentlewoman will yield further, the 
point is the gentleman is assuming 
that we will overturn the point of 
order.. Every time we raise these issues, 
if the gentleman's answer is, we are 
going to overturn the point of order, 
what we are saying, let us not create 
that situation in the first place. It is a 
fundamental flaw. 

Mr. PORTMAN. Mr. Chairman, if the 
gentlewoman will yield further, I 
would hope we would not override the 
point of order in every case. I would 
hope Congress would in an informed 
way be able to look at the issue of pub­
lic-private. That was the purpose of an 
amendment offered earlier today by 
the gentleman from California [Mr. 
CONDIT] and myself. 

The committees have the responsibil­
ity, the requirement under this bill to 
look at the very issue the gentleman is 
discussing. As the gentleman knows, 
they have three things they can do. 
They can either not fund the public 
mandate, they can either have the 
mandate apply equally to both parties, 
or they can not apply the mandate to 
the private sector, so there is an ex­
plicit provision in this legislation to 
get at the very issue that is addressed. 

Miss COLLINS of Michigan. Reclaim­
ing my time, Mr. Chairman, I yield to 
the gentleman from Virginia. 

Mr. MORAN. Mr. Chairman, I appre­
ciate the point the gentleman from 
Ohio [Mr. PORTMAN] makes. The prob­
lem is that all he does is to require 
that we look at the situation after we 
have passed this legislation. That is 
the problem. We do not want to create 
a situation that we subsequently have 
to undo. 

In the National League of Cities pub­
lication this week, it tells States and 
localities, it is obviously very pleased 
with this legislation, but it tells States 
and localities, and I want to make sure 
that the ranking Democratic member 
of the Committee on Appropriations is 
listening, it tells States and localities 
that in the future, any Federal pro-

gram that is not an individual entitle­
ment for full funding will become op­
tional to States and localities. They 
will not have the requirement to carry 
it out. 

Mr. PORTMAN. Mr. Chairman, will 
the gentlewoman yield? 

Miss COLLINS of Michigan. I yield to 
the gentleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, does 
the gentleman believe that is an accu­
rate representation of the legislation? 

The CHAIRMAN. The time of the 
gentlewoman from Michigan [Miss COL­
LINS] has expired. 

(At the request of Mr. PORTMAN and 
by unanimous consent, Miss COLLINS of 
Michigan was allowed to proceed for 1 
additional minute.) 

Mr. PORTMAN. Mr. Chairman, will 
the gentlewoman yield? 

Miss COLLINS of Michigan. I yield to 
the gentleman from Ohio. 

D 1900 
Mr. PORTMAN. Does the gentleman 

believe that is an accurate representa­
tion of the legislation? 

Mr. MORAN. I would tell the gen­
tleman from Ohio that the National 
League of Ci ties represents more than 
16,000 local jurisdictions. This is their 
understanding of legislation that af­
fects them more than any other group. 

Mr. PORTMAN. Is the gentleman's 
understanding correct? 

Mr. MORAN. That is what they are 
being told and they are citing con­
versations that they have had with the 
proponents of the bill. So that is their 
understanding. 

Mr. PORTMAN. That representation 
is not accurate. As you know, the legis­
lation is very clear, we have now 
talked about it for a week. It does pro­
vide a point of order if the new man­
date is not funded. This bill is only pro­
spective, as we know. The bill would 
not apply to any existing mandate, and 
it provides a point of order on the floor 
of the House absolutely. That is the 
whole idea. But the representation 
from the League of Ci ties or even your 
earlier characterization of the bill just 
are not what we have here before us 
today on H.R. 5. 

Mr. MORAN. You are correct if you 
can assume that we will overturn 
points of order consistently when they 
are raised. 

The CHAIRMAN. The time of the 
gentlewoman from Michigan [Miss COL­
LINS] has again expired. 

(At the request of Mr. OBEY and by 
unanimous consent, Miss COLLINS of 
Michigan was allowed to proceed for 1 
additional minute.) 

Mr. OBEY. Mr. Chairman, will the 
gentlewoman yield? 

Miss COLLINS of Michigan. I yield to 
the gentleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, I would 
like to vote for this bill if the Moran 
substitute is adopted tomorrow, but 
frankly I am still concerned about the 

point the gentleman is trying to make, 
because I do not want to create the 
possibility of creating additional enti­
tlements whe·n we are supposedly tell­
ing the country we are in the business 
of shaving them back. 

Would the gentleman walk through 
for the House again how in your view 
without your amendment and without 
the amendment you are going to be of­
fering tomorrow as well, how this, in 
fact, does create an unintentional enti­
tlement, if the Committee on Appro­
priations, for instance, were to cut 
back by passing an across-the-board 
cut? 

Mr. MORAN. Mr. Chairman, if the 
gentlewoman will yield, I will be happy 
to do that. I thank the gentleman from 
Wisconsin for raising that issue. 

The legislation says that if there is 
any reduction from the amount that is 
authorized to be appropriated for any 
Federal activity we pass on the floor, if 
there is any reduction, that triggers 
the option for States and localities 
whether or not they want to imple­
ment it. 

There is another alternative. If in 
that legislation the authorizing com­
mittee specifies that the Federal agen­
cy, the executive branch, has the op­
tion of paring back the program, choos­
ing what activities they want to con­
duct and which they do not, it gives 
that kind of prerogative to the execu­
tive branch to decide what part of an 
authorization they choose to imple­
ment and how they want to cut it back 
if there was such an across-the-board 
cut in the appropriations bill. 

Mr. OBEY. Does the gentleman be­
lieve that under this procedure there 
would in fact be built into the process 
an incentive against cutting spending 
under those circumstances? 

Mr. MORAN. I think it will preclude 
the Committee on Appropriations from 
exercising its discretion on domestic 
discretionary programs in the same 
way that it lacks discretion on entitle­
ment programs today. 

Mr. OBEY. I thank the gentleman. 
Mr. McINTOSH. Mr. Chairman, I 

move to strike the requisite number of 
words. 

Mr. Chairman, this issue came up in 
our committee meeting and at the time 
I indicated that I have a great deal of 
sympathy with the problem that was 
created here or the potential problem 
that the private sector enterprises 
would be put at a disadvantage if they 
were not put on the same playing field 
as the public sector. But I do think 
that this remedy to that problem is 
much too extreme and goes too far in 
gutting the basic provisions of this bill. 

What I would propose and would like 
to do is work with my colleague, the 
gentleman from Virginia, on address­
ing this issue in H.R. 9 or other appro­
priate legislation to grant many of the 
same protections to the private sector 
that would be available to their public 
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sector competitors, so we can move for­
ward with unfunded mandate legisla­
tion that is real legislation and real re­
form and yet at the same time make 
sure that we do not put the private sec­
tor at a disadvantage. 

Mr. MORAN. Mr. Chairman, will the 
gentleman yield? 

Mr. McINTOSH. I yield to the gen­
tleman from Virginia. 

Mr. MORAN. I thank the gentleman, 
my colleague on the Committee on 
Government Reform and Oversight, for 
yielding. 

Mr. Chairman, I noticed that the gen­
tleman from Indiana [Mr. McINTOSH] 
had a amendment that would have re­
quired that the private sector be fully 
funded just as the public sector would 
be fully funded. I notice that that was 
withdrawn because I suspect the lead­
ership requested it and, of course, it 
would have exposed the box that the 
opponents of this bill have put them­
selves into. 

There is no way that we can fully 
fund private sector mandates, but nev­
ertheless we are treating them un­
equally from public sector. The public 
sector we control. The private sector 
we do not. 

Mr. McINTOSH. Mr. Chairman, re­
claiming my time, let me address the 
question. I think that there are ways of 
doing this that does not require the 
Federal Government to lay funds for­
ward but simply to extend the provi­
sion that says where there are no funds 
appropriated, there is no mandate to 
extend that provision to the private 
sector. 

I am willing to discuss the other if 
the gentleman from Virginia would 
like to see it, but I think the context is 
not in this bill. It should be done in the 
context of regulatory reform for the 
private sector which I understand will 
be coming forward to this House in the 
coming month. 

Mr. MORAN. If the gentleman will 
continue to yield, that is the other ob­
vious alternative. No money, no man­
dates for all the private sector. Forget 
air traffic control, forget all of the reg­
ulations that apply, but that is an hon­
est provision. 

Mr. McINTOSH. Mr. Chairman, I do 
not think we are going to get into any 
of that type of situation. What we will 
do is create a level of playing field for 
the private sector competitors of pub­
lic sector providers of services and 
goods that are regulated. I would favor 
addressing that issue in a later bill. 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, unfortunately, the 
issue of public and private sector com­
petition under Government mandates 
has gotten awfully confused here. Let 
us look at the facts as they exist 
today. Today government at the local 
level and the Federal level does com­
pete against private industry and vice 
versa in many areas. 

When the Federal Government issues 
a mandate to local government to do 
something, the local government today 
is in competition in many cases with 
private sector companies who are 
under the same mandate to do the 
same thing. The local government 
funds that operation today. It funds it 
out of tax dollars raised locally. 

The only change this unfunded man­
date bill makes in that equation is it 
changes as to who raised the money to 
pay for the public sector operation. 
That is the only change. It does not 
change the equation of private sector 
or public sector competition at all. It 
simply says that in that equation when 
it comes time to raise the money to 
carry out the mandate, instead of rais­
ing the money locally with taxes raised 
at the local level, the money has to be 
raised on the Federal level, or else a 
point of order is raised against the 
mandate to begin with. 

Now, if you really do not believe in 
the unfunded mandates concept of this 
bill, the gentleman from Virginia [Mr. 
MORAN] has offered you the perfect 
amendment to defeat it. This amend­
ment would simply say that where you 
have a Federal mandate that does 
apply to both local government and to 
private sector businesses, which most 
of these mandates do, that the point of 
order does not lie against it. But you 
cannot in fact enforce the unfunded 
mandate provision of this bill against 
such a mandate. 

If you ever wanted an exemption that 
exempted most Federal mandates out 
of this bill, we have just been offered it 
today. 

Let me say again, the equation of 
competition private to public is not af­
fected by this bill. If you believe that, 
you need to think just a second what is 
happening in the world today. The pri­
vate sector competing against local 
government, local government having 
to carry out Federal mandates, raising 
the money locally because we force 
them to, and the change this bill will 
make, the only change is that instead 
of telling local government you have to 
do it this way and you have to raise the 
money locally to do it, under this bill 
a point of order would lie against such 
a rule. 

Unless we exempted ourselves from 
that point of order or waived it, a point 
of order would lie against it so that we 
would have to come up with the money 
here in Washington to fund that public 
mandate on the public institution lo­
cally at home. That is the only dif­
ference. 

I understand if you do not believe in 
that proposition. If you believe that 
Government ought to be able to man­
date things on local governments and 
we ought not to have to come up with 
the money to fund them, if you believe 
that we ought to be able to tell a State 
and county and parish and city govern­
ments across America that you have 

got to do it our way and you have to 
raise the taxes to pay for it, if you 
really believe that, this is the perfect 
out amendment. 

D 1910 

This amendment says a point of 
order will not lie against those kind of 
mandates in the future, and it also 
says, in effect, this unfunded mandate 
prov1s1on will not be enforceable 
against any mandate that affects both 
the local government and a private 
business in your district. 

So if my colleagues really do not like 
this bill, if they do not believe in it, if 
they want to believe in mandates from 
Washington without the necessity of 
funding them, then vote for this 
amendment. If my colleagues believe in 
a strong unfunded mandates bill, they 
have got to defeat this amendment. It 
is the amendment that exempts most 
mandates from the bill. It is the one 
that destroys the whole idea of an un­
funded mandates bill. 

So, I urge Members, defeat this 
amendment and let us go on to pass a 
strong unfunded mandates bill. 

When we get through, every time we 
have a mandate that affects public and 
private businesses frrm now on we will 
now consider do we in fact fund it from 
Washington or do we tell our comrades 
in arms, the local city councilmen, the 
Members who represent a district back 
home, a county or a parrish or a State 
government it is up to you to come up 
with the money, you just have got to 
do it our way? If Members want to keep 
doing business that way, vote for this 
amendment. 

If they want to change business and 
make sure from now on when we man­
date things on local governments back 
home we either provide the money or 
we do not mandate it, vote against this 
amendment. It is that simple. 

Mr. MORAN. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I am happy to yield to 
the gentleman from Virginia. 

Mr. MORAN. Mr. Chairman, I thank 
the gentleman from Louisiana for 
yielding. I know my friend does not 
mean to be deliberately misleading, 
but I would ask my friend if he is 
aware that there is a provision in the 
bill that says that it is always in order 
to strike an unfunded mandate? And 
this amendment does not affect that. 

Mr. TAUZIN. Reclaiming my time, 
let me assure the gentleman the 
League of Cities campaigned that the 
opt-out provision applied to the former 
bill introduced in the last Congress by 
my good friend, the gentleman from 
California [Mr. CONDIT], who led this 
effort. It does not apply to H.R. 5; that 
provision is not in the bill. 

Mr. CLAY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, let me say I rise to co­
sponsor this amendment because I 
firmly believe that what the gentleman 
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is seeking to do is very important. And 
I do not believe that the cavalier atti­
tude of casually disposing of all of 
these important amendments is in the 
best interests of what we are trying to 
do for this country. 

Mr. Chairman, I believe that public 
employers should be model employers. 
As such, I believe they have a duty to 
provide their workers with the same 
protections that we otherwise require 
of private employers. They have a re­
sponsibility to ensure that the manner 
in which they operate shows the same 
respect for the health and safety of the 
general public that we require of pri­
vate sector businesses. 

I note from my colleagues on the 
other side that the adoption of this 
amendment will ensure that R.R. 5 
does not confer undue and improper 

· competitive advantages to public em­
ployers over private employers. That is 
the point that the gentleman from Vir­
ginia has made and very effectively 
made. 

A public hospital should not be treat­
ed any differently with regard to Fed­
eral standards regulating the disposal 
of hazardous wastes than a private hos­
pital. The city of St. Louis should be 
under the same requirement to pay at 
least minimum wages to its employees 
that we impose on private sector em­
ployees. 

Mr. Chairman, the gentleman from 
Virginia is absolutely right. If we do 
not fully fund some of these programs 
that apply to both public and private, 
then a point of order can be raised to 
knock out the public sector involve­
ment. And it probably will stand. 

Mr. Chairman, an employee has the 
same responsibilities to provide a de­
cent living for his or her family, re­
gardless of whether the employee is 
employed in the public sector or the 
private sector. The fact that hazardous 
fumes emanate from a public inciner­
ator instead of a private incinerator in 
no way diminishes the heal th hazards 
to the general public. There are basic 
protections that must and should be 
extended to all. 

Where the Congress determines such 
a circumstance to exist, public employ­
ers and private employers should be 
treated equally. 

Mr. Chairman, I urge support of the 
amendment. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I move to strike the req­
uisite number of words , and I yield to 
the gentleman from Virginia [Mr. 
MORAN]. 

Mr. MORAN. Mr. Chairman, I thank 
my friend from Massachusetts for 
yielding. 

Mr. Chairman, it is important to re­
spond to what the gentleman from 
Louisiana said. When I brought up the 
fact that it would always be in order to 
strike any unfunded Federal mandate, 
the last thing the gentleman said was 
that that provision was in the bill of 

the gentleman from California [Mr. 
CONDIT]. It is not in this bill. 

Mr. TAUZIN. Mr. Chairman, would 
the gentleman yield for a second? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I want 
to correct the RECORD. I did not say 
that the provision to have a point of 
order against the mandate is not in 
this bill; it is. What is not in this bill 
is the opt-out for local governments, 
which was contained in the Condit bill 
last year, which the League of Cities 
wrote to the gentleman and all of us 
about, and which the gentleman from 
Virginia quoted on the floor tonight. 
That provision is not in R.R. 5. It was 
in the Condit bill last year. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield again to the gen­
tleman from Virginia [Mr. MORAN]. 

Mr. MORAN. Mr. Chairman, I think 
the gentleman from Louisiana missed 
the point. I was not referring to last 
year. I was referring to the point that 
the gentleman from Louisiana tried to 
make, that if we pass this amendment 
it will essentially gut the intent of this 
legislation. 

That could not be further from the 
truth. And I would draw the attention 
of my colleagues to page 48, that says 
that 

With regard to the Unfunded Mandate Re­
form Act of 1995, it shall always be in order, 
unless specifically waived by terms of a rule 
governing consideration of a measure, to 
move to strike such unfunded Federal man­
date from the portion of the bill that is open 
to amendment. 
And this is not affected by our amend­
ment. 

The point is that with passage of this 
bill it will be in order for any Member 
of this House to strike an unfunded 
Federal mandate. That is what we 
want. All I am trying to get at is the 
disparity in the treatment of the public 
sector versus the private sector. I am 
not trying to eliminate any respon­
sibility to address unfunded Federal 
mandates. And this bill would continue 
to do that. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I 
thank the gentleman from Massachu­
setts for yielding. 

Very briefly, there is a big difference 
between the motion to strike and the 
point of order. The point of order is 
precisely what gives us information on 
the public-private competition issue 
that we want to have to address this 
issue responsibly. So I would say in re­
sponse to the gentleman's concern 
about what the gentleman from Louisi­
ana said, that the motion to strike 
does not solve the problem. We need 
the point of order, we have to have the 
point of order. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield to the gentlemen 
from Virginia [Mr. MORAN]. 

Mr. MORAN. Mr. Chairman, I think 
we are ready to vote here. The point is 
if we do not pass this amendment, we 
are going to hear from our private sec­
tor businesses who will be treated un­
fairly , who will lost their opportunity 
to compete with the public sector in a 
constructive way, and we are going to 
wind up having to change this bill 
down the road when we realize the un­
intended consequences of this legisla­
tion. 

So, I would urge my colleagues to 
treat the public and private sector 
alike , to approve this amendment, and 
then to pass a responsible version of 
the unfunded mandates legislation. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield back the balance of 
my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen­
tleman from Virginia [Mr. MORAN]. 

The question was taken; and the 
Chairman announced that the noes ap­
peared to have it. 

RECORDED VOTE 

Mr. MORAN. Mr. Chairman, I de­
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice , and there were-ayes 143, noes 285, 
not voting 6, as follows: 

[Roll No. 79) 

AYES-143 
Abercrombie Gutierrez Olver 
Ackerman Hall (OH) Owens 
Barcia Hastings (FL) Pastor 
Bellenson Hefner Payne (NJ) 
Bentsen Hilliard Payne (VA) 
Berman Hinchey Peterson (FL) 
Bishop Hoyer Pomeroy 
Boni or Jackson-Lee Rahall 
Borski J efferson Rangel 
Boucher J ohnson , E. B. Reed 
Brown (CA) Johnston Reynolds 
Brown (FL) Kanjorski Richardson 
Brown (OH) Kaptur Rivers 
Bryant (TX) Kennedy (MA) Roybal-Allard 
Cardin Kennedy (RI) Rush 
Clay Kennelly Sabo 
Clayton Kil dee Sanders 
Clyburn Klink Sawyer 
Coleman LaFalce Schroeder 
Coll1ns (IL) Lantos Scott 
Colllns (Ml) Levin Serrano 
Conyers Lewis (GA) Skaggs 
Coyne Lincoln Spratt 
de la Garza Lofgren Stark 
De Fazio Lowey Stokes 
De Lauro Luther Studds 
Dell urns Maloney Stupak 
Dingell Manton Tanner 
Dixon Markey Thompson 
Doyle Mascara Thornton 
Durbin Matsui Torres 
Engel McCarthy Towns 
Eshoo McDermott Traflcant 
Evans McKinney Tucker 
Farr Meehan Velazquez 
Fattah Meek Visclosky 
Fazio Mfume Ward 
Fields (LA) Miller (CA) Waters 
Fllner Mine ta Watt (NC) 
Flake Mink Waxman 
Foglletta Moakley Whitfield 
Ford Mollohan Williams 
Frank (MA) Moran Wise 
Furse Murtha Woolsey 
Gejdenson Nadler Wyden 
Gephardt Neal Wynn 
Gonzalez Oberstar Yates 
Green Obey 
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Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bev111 
Bil bray 
Blllrakis 
Bllley 
Blute 
Boehlert 
Boehner 
Bon ma 
Bono 
Brewster 
Browder 
Brown back 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Cramer 
Crapo 
Cremeans 
Cub in 
Cunningham 
Danner 
Davis 
Deal 
De Lay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Doggett 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Edwards 
;Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 
Franks (CT) 
Franks <NJ) 

Frelinghuysen 
Frisa 
Frost 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
G11lmor 
Gilman 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall(TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Heineman 
Herger 
H!lleary 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jacobs 
Johnson (CT) 
Johnson (SD) 
Johnson , Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McColl um 
McCrery 
Mc Dade 
McHale 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
McNulty 
Menendez 
Metcalf 
Meyers 
Mica 
M!ller (FL) 
Minge 
Molinari 
Montgomery 
Moorhead 

Morella 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Paxon 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Po shard 
Pryce 
QuUlen 
Quinn 
Radanovich 
Ramstad 
Regula 
Riggs 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Schumer 
Seastrand 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Shuster 
Sislsky 
Skeen 
Skelton 
Slaughter 
Smith (Ml) 
Smith (TX) 
Smith(WA) 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
TeJeda 
Thomas 
Thornberry 
Thurman 
Tlahrt 
Torkildsen 
Torrlcell1 
Upton 
Vento 
Volkmer 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK ) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Wicker 
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Wilson 
Wolf 

Becerra 
Crane 

Young (AK) 
Young (FL) 

NOT VOTING-Q 
Gibbons 
Martinez 

D 1934 

Zeliff 
Zimmer 

Pelosi 
Smith (NJ) 

Ms. JACKSON-LEE changed her vote 
from " no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
Mr. FAZIO of California. Mr. Chairman, I 

have always been sensitive to the local impact 
of Federal laws that are underfunded-that 
are not supported by adequate resources. 
They place State and local governments in an 
awkward, and often impossible, position-try­
ing to ensure that the required protections are 
in place, without sufficient financial support. 

For that reason, during the last Congress, I 
supported the efforts of my Democratic col­
leagues-Mr. CONDIT of California and Mr. 
MORAN of Virginia-to provide local govern­
ments with some relief from this financial hard­
ship. And, at this time, I want to acknowledge 
both Mr. CONDIT and Mr. MORAN for meeting 
this challenge head-on during the 103d Con­
gress, each by introducing legislation that 
would have provided some relief in response 
to the pleas for help that we received from 
local communities. 

As Governor of Arkansas, President Clinton 
experienced, first hand, the difficulty and frus­
tration of dealing with Federal laws that were 
insufficiently funded. That is why he has ex­
pressed support for unfunded mandate reform, 
just as many local officials in my district have. 
The cities of Winters, Red Bluff, and West 
Sacramento, along with Tehama, Colusa, and 
Solano Counties, are just some of the local ju­
risdictions that advised me of their support for 
Federal mandate relief. Some passed resolu­
tions, and others incorporated mandate reform 
in their legislative platforms. Regardless of the 
vehicle, however, the message was consist­
ent-local government is overly burdened by 
Federal programs that are not accompanied 
by the necessary resources to implement 
them. Although giving local communities more 
flexibility in managing these programs helps, 
we also need to weigh and control their cost. 

I therefore support enactment of legislation 
that will help us make all-around better deci­
sions-decisions that are solid, sound, in­
formed, and responsible, and that do not over­
ly burden the local communities charged with 
implementing them. But, the Federal Govern­
ment also has a responsibility to ensure that 
both the public and private sectors follow 
basic policies and practices if the health, safe­
ty, environment, and human and civil rights of 
American citizens are to be protected. Without 
these standards-whether they are for edu­
cation, or nursing homes, or clean air and 
water, or proper waste disposal within States 
and across State lines-American families are 
placed at great risk. And, although implemen­
tation can be costly, the social costs of not im­
plementing them-of failing to protect the pub­
lic-are immeasurable. 

That is why I have several serious concerns 
about the bill that is now before us and why 
I support amendments that clarify its intent 
and enhance its effectiveness. As it is written, 

H.R. 5, the Unfunded Mandates Reform Act, 
could force us to abandon many of the most 
important Federal safety and environmental 
standards in existence today-standards that 
protect the American public and that the 
American people really want and support. To 
rush this legislation through without hearings 
and without improving it is a grave mistake. 

Unamended, H.R. 5 is much too broad and 
much too vague. If it is enacted, will we con­
tinue to be able to protect our children? What 
about school safety regulations designed to 
safeguard against asbestos, radon, and lead 
paint? What about child support enforcement 
laws? Will the Federal Government be able to 
enact national standards that prevent child 
abuse and exploitation? 

What about the American worker? Are mini­
mum labor standards, such as minimum wage, 
child labor prohibitions, and occupational safe­
ty standards at risk? 

What about Medicare and the social service 
programs that serve as a safety net for our 
senior citizens? What about Federal protec­
tions that extend to investors, financial mar­
kets, federally insured banks and credit unions 
and deposit insurance funds? What about reg­
ulating the generation, transportation, storage 
and disposal of toxic, hazardous, and radio­
active substances? Without a Federal stand­
ard, can each State set its own guidelines for 
waste disposal, and be free to unload its 
waste on another? Will this bill threaten water 
safety regulations? Are those protections that 
we have worked so long and hard to put in 
place at risk of being erased? I support the 
concept of mandate reform, but I have serious 
problems with this process-the way in which 
we are forcing this bill through. Its long-term 
impact is too great and too far reaching to be 
sacrificed for a short-lived success. 

I am voting in favor of final passage of H.R. 
5 in support of the communities in my district 
that have consistently expressed their frustra­
tion and concern with underfunded mandates. 
However, I also want to go on record noting 
my concerns with mandates reform that 
moves too quickly and does not take into con­
sideration its far-reaching impact. H.R. 5 must 
ensure that State and local governments get 
the help that they need in meeting the finan­
cial costs of complying with Federal regula­
tions. But it must also reflect the fact that we 
must have Federal standards. There are cer­
tain protections that cannot be waived or erod­
ed. We must therefore work together to de­
velop legislation that balances our support of 
these critical protections with consideration for 
the State and local governments that bear the 
burden of their implementation. 

Mr. CLINGER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. BE­
REUTER) having assumed the chair, Mr. 
EMERSON, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 5) to curb the practice of impos­
ing unfunded Federal mandates on 
States and local governments, to en­
sure that the Federal Government pays 
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the costs incurred by those govern­
ments in complying with certain re­
quirements under Federal statutes and 
regulations, and to provide information 
on the costs of Federal mandates on 
the private sector, and for other pur­
poses, had come to no resolution there­
on. 

PERSONAL EXPLANATION 
Mr. CRANE. Mr. Speaker, I asked for a 

leave of absence after 5:30 p.m. to conduct 
business in my district in Illinois. Because I 
was in the district I was unable to cast my 
vote on three amendments. Had I been 
present I would have cast my vote against the 
Mink amendment, rollcall No. 77; against the 
Beilenson amendment, rollcall No. 78; and 
against the Moran amendment, rollcall No. 79. 

REPORT ON RESOLUTION PROVID­
ING FOR CONSIDERATION OF 
H.R. 101, TAOS PUEBLO INDIANS 
OF NEW MEXICO LAND TRANS­
FER 
Mr. LINDER, from the Committee on 

Rules, submitted a privileged ·report 
(Rept. No. 104-12) on the resolution (H. 
Res. 51) providing for the consideration 
of the bill (H.R. 101) to transfer a par­
cel of land to the Taos Pueblo Indians 
of New Mexico, which was referred to 
the House Calendar and ordered to be 
printed. 

PROVIDING FOR CON SID ERA TION 
OF H.R. 400, THE ANAKTUVUK 
PASS LAND EXCHANGE AND WIL­
DERNESS REDESIGNATION ACT 
OF 1995 
Mr. LINDER, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 104-13) on the resolution (H. 
Res. 52) providing for the consideration 
of the bill (H.R. 400) to provide for the 
exchange of lands within Gates of the 
Arctic National Park and Preserve, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 

REPORT ON RESOLUTION PROVID­
ING FOR CONSIDERATION OF 
H.R. 440, LAND CONVEYANCE IN 
BUTTE COUNTY, CA 
Mr. LINDER, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 104-14) on the resolution (H. 
Res. 53) providing for the consideration 
of the bill (H.R. 440) to provide for the 
conveyance of lands to contain individ­
uals in Butte County, CA, which was 
referred to the House Calendar and or­
dered to be printed. 

PERMISSION FOR COMMITTEES TO 
SIT ON TOMORROW, WEDNESDAY, 
FEBRUARY 1, 1995, DURING 5-
MINUTE RULE 
Mr. ARMEY. Mr. Speaker, I ask 

unanimous consent that the following 

committees and their subcommittees 
be permitted to sit tomorrow while the 
House is meeting in the Committee of 
the Whole House under the 5-minute 
rule : Agriculture; Economic and Edu­
cational Opportunities; Transportation 
and Infrastructure; Judiciary; Science; 
Resources; Commerce; and Inter­
national Relations. 

It is my understanding that the mi­
nority has been consulted and that 
there is no object to these requests. 

The SPEAKER pro tempore (Mr. BE­
REUTER). Is there objection to the re­
quest of the gentleman from Texas? 

Mr. WISE. Mr. Speaker, reserving the 
right to object and I will not object, 
the minority is not going to object but 
simply say to the Members of the ma­
jority, the distinguished majority lead­
er, that this is certainly the appro­
priate way to go about this. I think we 
have had a very fruitful day today, we 
moved quickly through the bill. In 
each of the cases, the eight committees 
that the distinguished majority leader 
mentioned, there was full consultation 
with the minority. Everyone signed off 
on it. We think this is the way to oper­
ate. We look forward to operating in 
this way in the future. 

Mr. Speaker, I withdraw my reserva­
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Texas? 

There was no objection. 

GRIDLOCK 
(Mrs. SEASTRAND asked and was 

given permission to address the House 
for 1 minute.) 

Mrs. SEASTRAND. Mr. Speaker, 
when I was elected to this great body 
just 3 short months ago, I made a com­
mitment to my constituents to fight 
diligently for the ideas that I believe in 
and to be just as unrelenting in my 
fight against those ideas that are not 
good for my district, my State, and our 
country. 

But I must say that I find the behav­
ior by some Members on the other side 
of the aisle a bit bizarre. They fight to 
stall legislation that they eventually 
vote to pass. 

I have maintained that gridlock is 
not necessarily a bad situation. If you 
oppose something, try to defeat it with 
every weapon at your disposal. But 
when a group purposely stalls a bill 
simply for partisan gain, that is pre­
tense without principle. Some of the 
antics on the other side of the aisle 
make you wonder who is devising their 
strategy. 

We are working for real change. We 
kept our promises by passing the bal­
anced budget amendment last week 
and are working this week to pass the 
unfunded mandates bill that will stop 
the Federal Government from not only 
passing the buck, but passing the bill 
to our States and localities. 

Mr. Speaker, we should stop the de­
laying tactics. The · American people 
want us to end the bickering and go on 
about the people 's business. 

0 1940 

COMMUNICATION FROM THE HON­
ORABLE RODNEY P. 
FRELINGHUYSEN, MEMBER OF 
CONGRESS 
The SPEAKER pro tempore (Mr. 

BREWSTER) laid before the House the 
following communication from the 
Honorable RODNEY P . FRELINGHUYSEN, 
Member of Congress: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, January 30, 1995. 

Hon. NEWT GINGRICH, 
Speaker, House of Representatives , 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you pursuant to Rule L (50) of the Rules 
of the House that my office has received a 
subpoena for testimony and documents con­
cerning constituent casework. The subpoena 
was issued by the Superior Court of New Jer­
sey in Morris County. 

After consultation with General Counsel, I 
will determine if compliance with the sub­
poena is consistent with the privileges and 
precedents of the House . 

Sincerely, 
RODNEY P. FRELINGHUYSEN, 

Member of Congress. 

SERIOUS QUESTIONS ABOUT AU­
THORITY UNDER WHICH ACTION 
WAS TAKEN TO BAIL OUT THE 
MEXICAN PESO 
(Mr. BARR asked and was given per­

mission to address the House for 1 
minute.) 

Mr. BARR. Mr. Speaker, today we 
heard communications from the White 
House, which were communicated and 
reverberated around the world, that 
the President of the United States has 
made an end run around the Congress, 
and I think this raises some very trou­
bling problems about the Mexican bail­
out process. 

Just 1 short week ago, Mr. Speaker, 
we had the top administration officials 
appear before the Committee on Bank­
ing and Financial Services, on which I 
have the honor of serving, to tell this 
Congress that the only way, the only 
way that we could avoid a crisis in the 
international monetary market and 
avoid a collapse of the Mexican econ­
omy, is if this Congress acceded to the 
wishes of the administration and pro­
vided legislation that would in effect 
bail out the Mexican peso. 

Less than 1 week later, Mr. Speaker, 
we find out that the administration 
has another plan, and I call on the ad­
ministration to come clean with this 
Congress, to let us know exactly what 
is going on and to answer some very se­
rious questions about the authority 
under which this action is taking 
place, why it was not foreseen and why 
this administration, through the testi­
mony of the administration officials in 



January 31, 1995 CONGRESSIONAL RECORD-HOUSE 3083 
the Committee on Banking and Finan­
cial Services, appeared to mislead this 
U.S. Congress and the American peo­
ple. 

BIPARTISANSHIP PREVAILS 
(Mr. KINGSTON asked and was given 

permission to address the House for 1 
minute.) 

Mr. KINGSTON. Mr. Speaker, last 
week, when we passed the balanced 
budget amendment, we took a good 
step not only toward fulfilling cam­
paign promises, but also for working 
with each other as Democrats and Re­
publicans because there are about 70 to 
80 Democrats who voted on the bal­
anced budget amendment and joined 
the Republican majority. I think that 
is a great bipartisan effort. The same 
thing has happened as we debate the 
unfunded mandates bill. Many Demo­
crats are not going along with this ob­
structionism. They are coming over to 
the majority side and putting the busi­
ness of the American people first. 

During the month of February, Mr. 
Speaker, we are going to be debating 
the line-item veto, and the crime bill 
and regulatory reform. All these are 
very, very important to our constitu­
ents, Democrats, Republicans, big 
cities, small cities, rural, urban, · and I 
hope that this bipartisan spirit prevails 
so that we can take care of the busi­
ness that America demands and do 
what is best for our great country. 

PRESIDENT SHOWS HIGH DEGREE 
OF LEADERSHIP BY HELPING 
MEXICO STABILIZE ITS ECON­
OMY THROUGH GUARANTEED 
LOANS 
(Mr. TORRES asked and was given 

permission to address the House for 1 
minute.) 

Mr. TORRES. Mr. Speaker, I think 
that today's action by the President of 
the United States in taking his prerog­
ative as a Chief Executive to order an 
Executive order guaranteeing the $47.5 
billion guarantees to Mexico was a pru­
dent move. I believe it sends out a 
strong signal to the international mar­
kets, to the international community, 
that he is showing a high degree of 
leadership. Since we in Congress were 
not able to meet his request, I believe 
that the President is taking his prerog­
atives as the Chief Executive to order 
those guaranteed loans which will go a 
long ways in seeing to it that the Mexi­
can peso is stabilized, that the econ­
omy of Mexico can be stabilized, for 
not to do so would have a serious nega­
tive impact on American workers and 
on our relationships with that country, 
not to speak of the problems that it 
would cause as a domino effect in 
Brazil, and Argentina and other devel­
oping nations. 

So, Mr. Speaker, I believe that to­
day's move by President Clinton was 

an important one and indicates once 
again that he is willing to make tough 
decisions in a crisis time like this. 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

BREWSTER). Under the Speaker's an­
nounced policy of January 4, 1995, and 
under a previous order of the House, 
the following Members will be recog­
nized for 5 minutes each. 

CIRCUMVENTING THE WILL OF 
CONGRESS 

Mr. LIPINSKI. Mr. Speaker, today 
the Clinton administration abandoned 
its effort to pass a $40 billion loan 
guarantee to Mexico. The President 
came to the conclusion that his bailout 
proposal would have failed in Congress, 
and he was right. 

So what does the administration turn 
around and do? Instead of really re­
sponding to the opposition of Congress, 
the administration decides to devise a 
new plan, a new plan which effectively 
circumvents the will of the Congress. 
While this new plan includes more 
international financial support, it also 
calls for dipping into our country's ex­
change equalization fund for as much 
as $20 billion to prop up the peso. This 
fund, which only holds $25 billion, I 
might add, is usually only used to help 
stabilize the U.S. dollar. 

Mr. Speaker, this marks the fist time 
that the fund has ever been used to 
support any kind of currency other 
than the U.S. dollar. 

Mr. Speaker, I must take exception. I 
must take exception to how this ad­
ministration wants to put the Mexican 
peso before the American people. I 
must take exception to how this ad­
ministration chooses to side step the 
authority of Congress in this matter. 

Even with International Monetary 
Fund support, U.S. tax dollars are still 
at risk. By avoiding the authority of 
the U.S. Congress the administration 
does not have to answer to the elected 
Representatives of the American peo­
ple on this rescue plan for Mexico. 

How did we come to where we are 
today? Well Mr. Speaker, it all began 
with something called NAFTA. Over a 
year ago, the media hailed it as the 
right thing to do. 

0 1950 
Meanwhile, the Clinton administra­

tion cut deals with various Members in 
exchange for their vote in favor of the 
agreement. I and others, however, 
stood our ground and said "no" to 
NAFTA. We did so knowing full well 
the devastating effects such an agree­
ment would have on the U.S. work 
force and our country's trade position. 

Unfortunately, our warnings went 
unheeded, and today the administra­
tion wants to bail out Mexico. 

The Clinton administration promised 
that 100,000 new jobs would be created 

in the first year of NAFTA. These jobs 
we have yet to see. Let us take a look 
at the statistics. Since NAFT A was en­
acted, United States net imports with 
Mexico fell more than half. Our trade 
deficit in electronics has doubled, and 
we have a $12 billion trade deficit in 
automobiles and parts. In fact, the 
overall automotive trade deficit with 
Mexico has only worsened under 
NAFTA. 

The Department of Commerce esti­
mated that $1 billion in exports sup­
ports approximately 20,000 jobs. This 
means our automotive trade deficit 
alone has cost our country 32,000 jobs. 
So how are U.S. workers expected to 
deal with this? NAFTA's trade adjust­
ment assistance program certainly is 
not helping, because eligibility require­
ments are extremely strict and the ac­
tual benefits are limited. Many firms 
have actually consulted their employ­
ees and told them not to bother apply­
ing. 

Labor and environmental side agree­
ments negotiated under NAFTA have 
proven to be abused. 

Now after a year of N AFT A, Mexico 
has experienced a financial crisis, and 
Americans, thousands of whom lost 
their jobs to Mexico, are being asked to 
foot the bill. Americans are being 
forced to prop up the peso through a 
government fund that was set up spe­
cifically to help the U.S. dollar. 

To me, this is incredible. 
Many questions have yet to be an­

swered about the nature of the peso 
crisis. Reports that the administration 
knew long beforehand about the situa­
tion of the peso also cause the urgency 
of the situation to come into serious 
question. During debate on NAFTA, op­
ponents pointed out that Mexico was 
highly overvaluing the peso and that 
provisions must be included in the 
agreement to stabilize the currency re­
lationship. No such provisions were in­
cluded in the agreement, and look 
where were are today. 

We just passed a balanced budget 
amendment to the Constitution, and 
we are being asked to swallow this 
bailout, and we must ask, will U.S. and 
international loans really help anyone? 

In the Washington Post, Jim Glass­
man argues that the bailout may only 
make Mexico's long-term economic 
problems worse. By being too lenient 
on the Mexican Government, we are en­
couraging misbehavior in the future. 

Mr. Speaker, the Teamsters and United 
Electrical Workers unions filed unfair labor 
complaints against Honeywell and GE compa­
nies in Mexico-the National Administrative 
Office dismissed these cases with no penalties 
for the companies-a blatant disregard for 
workers' rights. 

Likewise, the environment and public health 
have suffered a great deal. Are NAFT A sup­
porters aware that a GM plant near the border 
in Mexico bumped a toxic chemical at 215,000 
times the acceptable level? It is no wonder 
that children's cancer rates have increased 
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FACILITIES 
dramatically by 230 percent in Brownsville 
TX-230 percent! 

In July 1994, a 13-year-old boy from Texas 
died from a brain infection after swimming in 
the Rio Grande. 

American health officials traced the infection 
back to the 24 million gallons of raw sewage 
from Mexico which is pumped into the river 
each day. 

Mr. Speaker, NAFTA is literally poisoning 
our children and grandchildren. 

William Seidman, former Chairman of the 
FDIC, who was in favor of NAFTA, opposed 
the administration's original loan guarantee 
package. Mr. Seidman said that it bore striking 
similarities to the S&L bailout of the 80's-and 
he should know. Mr. Speaker, under this new 
administration plan, taxpayers' dollars are still 
on the line. 

Mr. Speaker, at best, efforts to prop up the 
peso are simply a political rescue for the new 
Mexican Government and a bailout for Wall 
Street. The Mexican and American middle 
class will see little direct benefit. 

At the very least, the peso crisis gives us 
reason to step back and take a good long look 
at what's wrong with NAFT A. 

In Mexico where the disparity between rich 
and poor is so great, we need to slow down, 
reevaluate the integrity of our trading partner 
and ask ourselves-who really is going to 
benefit from the loan guarantee. 

We must recognize that the peso instability 
is not a quick fix situation-the loan package 
will not alter the underlying structural weak­
nesses of the Mexican economy. A year or so 
from now, Mexico may be back wanting more 
financial aid. 

When will it end? 
We just passed a balanced budget amend­

ment to the Constitution and we're being 
asked to swallow this bailout? 

And, we must ask, will U.S. and inter­
national loan efforts really help anyone? In the 
Washington Post, Jim Glassman argues that 
the bailout may only make Mexico's long-term 
economic problems worse. By being too le­
nient on the Mexican Government, we are en­
couraging misbehavior in the future. 

Why not just let the Mexican market fix it­
self? This admittedly may cause investors to 
lose money, but they assumed this risk, they 
deserve little sympathy from American tax­
payers. 

A major issue in last November's election 
was the fear, the concern, and the insecurity 
that the American middle class has about their 
shrinking standard of living. Now, with NAFT A 
and this billion dollar bailout, we are not only 
shipping out middle class jobs, but putting an 
additional burden on the middle class to sub­
sidize another country. 

Since 1979, the United States has lost 16 
percent of its manufacturing job base-that is 
3.2 million jobs lost. The United States has 
lost these jobs to Mexico. Not to Mexica.n 
companies, but to over 1,600 American-owned 
plants, plants that employ low paid Mexican 
workers. 

I have already heard from a large 
number of my constituents urging me 
to reject the peso bailout. These are 
the same people who knew that 
NAFTA was not good for this Country. 
These are also the same people who go 

to work everyday, live within their 
means, and are responsible for their 
own finances. 

Mexico and Wall Street could learn a 
lot from my constituents. 

I have cosponsored legislation to re­
peal NAFTA and legislation which says 
that no loan guarantee shall be pro­
vided which could result in any direct 
or indirect financial obligations on the 
part of the American taxpayer. I urge 
my colleagues to do the same. The 
American people deserve nothing less. 

Mr. Speaker, how can we in good con­
science rush to bailout Mexico when we 
have thousands of people here at home 
who desperately need our help-many 
of whom lost their jobs to Mexico? 

I am very disappointed that Congress 
has been denied this say on this issue. 

Mr. Speaker, instead of rescuing 
Mexico and Wall Street, we need to be 
helping our own citizens achieve a bet­
ter way of life. 

UNFUNDED FEDERAL MANDATES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen­
tleman from Pennsylvania [Mr. Fox] is 
recognized for 5 minutes. 

(Mr. FOX of Pennsylvania asked and 
was given permission to revise and ex­
tend his remarks.) 

Mr. FOX of Pennsylvania. Mr. Speak­
er, in November the American people 
clearly demonstrated their disgust 
with outlandish spending, skyrocket­
ing taxes, and a lack of responsiveness 
from Congress. 

The new Republican majority is 
working hard to eliminate many of the 
business-as-usual policies and practices 
of the past, including the onerous bur­
den of unfunded mandates. The burden 
of unfunded Federal mandates has be­
come an albatross for many State and 
local governments and impacts nearly 
every community at some level. 

As a former Montgomery County 
commissioner in Pennsylvania and a 
former member of the Pennsylvania 
State House of Representatives, I have 
seen firsthand the devastating finan­
cial effects such unfunded programs 
have had on municipal, county, and 
State budgets. 

If the Congress really believes in a 
program, then the Congress should pay 
for that program. We can no longer 
pass the buck on to others. The prac­
tice has to end here and now. 

Honest reform and accountable gov­
ernment are not only what the public 
wants to see, they are the right things 
to do. The American people are sick of 
legislation which uses smoke and mir­
rors and accomplishes nothing. We 
need effective reform, which clearly 
marks the 104th Congress as different 
from the rest. Ending unfunded Federal 
mandates should be at the top of this 
list. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen­
tleman from Tennessee [Mr. DUNCAN] is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, one of 
the most wasteful, inefficient agencies 
in the entire Federal Government is 
the Food and Drug Administration. 

In their bureaucratic and arrogant 
way, they have held medicines and 
medical devices off the U.S. market, 
sometimes for years, to the detriment 
of the health of American citizens. 

By their rules, regulations, and red­
tape, they have driven up the price of 
drugs and have helped the big drug gi­
ants by making it extremely difficult 
or almost impossible for small busi­
nesses to compete in the field. 

Now, however, they want to do some­
thing which should outrage every tax­
payer in the Nation. 

At a time when we are supposed to be 
downsizing the Federal Government, 
the FDA wants to build a Taj Mahal 
complex of buildings in Maryland for a 
new headquarters. 

Part of this project is to be in Mont­
gomery County and part in Prince 
Georges County. 

However, the important point is not 
the location. It is the cost. 

The original cost estimate for these 
buildings was almost $1 billion. 

However, because the FDA has be­
come concerned about the appearance 
of this exorbitant and excessive spend­
ing at a time when most people want 
frugality in Government, they have 
lowered their estimated cost, all the 
way down to $875 million. 

Even if this project comes in on 
budget, which I seriously doubt, it 
would still be at a cost of a whopping 
$257 a square foot. 

State governments are building beau­
tiful buildings for half this cost. 

And is the FDA doing everything pos­
sible to hold down costs? Well, since 
the money is ·-not coming out of their 
own pockets, they chose the most ex­
pensive site they looked at and some of 
the most expensive land in this Nation. 

The original cost estimate for the 
Prince Georges facility was $290 a 
square foot. 

The Montgomery County complex is 
to be several buildings interconnected, 
in a college campus-like setting, on a 
530-acre tract of land-530 acres when 
they could build a beautiful head­
quarters on an acre or less. 

The fact is, Mr. Speaker, the FDA 
should be greatly reformed. It should 
be greatly downsized. It should stay 
where it is now. 

Perhaps the most phenomenal thing 
of all is the size of this project-3.4 mil­
lion square feet-to house only 6,500 
employees. This comes out to approxi­
mately 750 square feet per employee. 

Most Members of Congress have ap­
proximately 1,000 square feet to house 9 
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or 10 employees, or about one-seventh 
of what the FDA wants. 

Moreover, FDA's current offices and 
laboratories occupy 2.1 million square 
feet of office space. 

The new FDA complex will be 3.4 mil­
lion square feet in size. This is 1,300,000 
square feet more than what they have 
now-a 60-percent increase-at a time 
when the Federal Government is sup­
posed to be downsizing. 

With a national debt of more than 
$4. 7 trillion, we should not be spending 
almost $1 billion to build plush new 
quarters for FDA bureaucrats. 

The bureaucrats want to live like 
kings while taxpayers foot the bill. 

I am pleased that today, the Citizens 
for a Sound Economy came out strong­
ly against this project. 

I know we have a Government that is 
of, by, and for the bureaucrats instead 
of one that is of, by, and for the people, 
but, Mr. Speaker, this is one I hope we 
can win for the taxpayers. 

D 2000 
THE PRIVATIZATION OF THE 

HUMANITIES ACT 
The SPEAKER pro tempore (Mr. BE­

REUTER). Under a previous order of the 
House, the gentleman from Ohio [Mr. 
CHABOT] is recognized for 5 minutes. 

Mr. CHABOT. Mr. Speaker, we've 
been told time and time again that 
spending has already been cut to the 
bone and that we can't cut anything 
without shredding the fabric of our so­
ciety. Well, that's not true. All sorts of 
needless bureaucracies continue to 
waste all sorts of money and eat a hole 
in our wallets. Today, I'd like to call 
attention to one of the more egregious 
examples I've seen during my first 
month on the job. 

I am referring to the tripe that I and 
all my colleagues received this past 
week from the National Endowment for 
the Humanities. 

The NEH produced and sent around 
to us something called a conversation 
kit, more formally entitled a "Na­
tional Conversation on American Plu­
ralism and Identity." 

Inside you'll find 20 or so high-gloss 
pamphlets, some of them 30 or 40 pages 
long, that contain readings of varying 
quality, simplistic questions, and the 
Government's edicts on how folks 
should talk to each other. 

This is the brainchild of NEH Chair­
man Sheldon Hackney and his band of 
"culture bureaucrats," as George Will 
has labeled them. Its basic assumption 
is that we, as free-thi.nking Americans, 
need the Government to tell us how to 
engage in day-to-day conversations. 
The plan, as I understand it, is for 
NEH-types to go around the country 
circulating these packets and instruct­
ing us all how to talk with one an­
other. 

Besides assembling arcane questions 
such as "When do we act as public peo-

ple and when as private people?" or the 
more abstract "Where do we belong?" 
the conversation kit suggests readings 
by militant feminists such as Patricia 
Williams and Charlotte Bunch, and 
provides a list of movies that, quote, 
"might make good conversation start­
ers." I must thank Mr. Hackney for 
spending our tax dollars to tell us 
about a little known film called "Casa­
blanca.'' 

So the American public can see first 
hand some of Mr. Hackney's handi­
work, I ask unanimous consent to in­
clude in the RECORD a small excerpt 
from the conversation kit. 

Besides the kit's skewed content, 
every American should be outraged by 
the expense of printing these conversa­
tion kits. This particular program, I'm 
told, is going to cost us $1,700,000 just 
by itself. And remember, given our 
huge national debt, that's $1.7 million 
that we don't have and that we're 
charging to our children's accounts. 

Mr. Speaker, the NEH again has 
thrust the Federal Government into 
another venture in which it does not 
belong. And once again, we see the Fed­
eral Government pushing its inane, 
self-righteous agenda on the American 
public. 

These conversation kits may be po­
litically correct, but they're fiscally 
foolish. They're also insulting to the 
intelligence of our citizens. 

America's filled with sensible, kind, 
and intelligent people who know how 
to talk with one another. The last 
thing we need is a group of condescend­
ing academics squandering our tax dol­
lars to tell us how to talk to each 
other. This is not the proper role of the 
Federal Government and we need to 
end, forever, this type of wasteful 
spending. 

That's why I urge my colleagues to 
join me in cosponsoring Congressman 
JOE HEFLEY's bill, The Privatization of 
the Humanities Act. Let's tear down 
Sheldon Hackney's fiefdom. The critics 
and the naysayers believe we cannot 
balance the budget. Well, here's a gold­
en opportunity to begin that process by 
trimming $177 million of fat from the 
Federal budget. 

Mr. Speaker, I include for the 
RECORD the following information: 

APPENDIX A 

CHECKLIST FOR CONVERSATION PLANNING 

People: 
Do you need to contact organizations that 

can help you assemble a planning committee 
and find participants for the conversation? 

Does your planning committee have the 
same racial, ethnic, and cultural diversity as 
the people you hope will participate? 

Have you divided responsib111ties among 
committee members? 

Have you identlfied an effective discussion 
leader? 

Have you appointed someone to take notes 
or tape-record each session? 

Have you personally invited the partici­
pants or responded to them personally after 
they have expressed interests in joining the 
conversation? 

Have you sent information and directions 
to participants several days before the first 
session? 

Have you made reminder phone calls to 
participants one or two days before each ses­
sion? 
Content: 

Have you decided how to focus your discus­
sion? if there will be more than one session, 
have you identlfied all the topics? Or will 
participants choose the later topics at the 
first session? 

Have you selected the materials-e.g., 
readings, videos, conversation starters, 
Scholars' Essays, news clips-for each ses­
sion? 

How will you use the materials? How will 
you distribute them? 

Have you considered inviting an expert to 
provide background information for the dis­
cussion? 
Format: 

Have you chosen an appropriate conversa­
tion format (number, length, and frequency 
of sessions)? 

Do you have an agenda, including time for 
opening remarks, introductions, and ground 
rules? 

Is the discussion leader fam111ar with the 
reading materials and the makeup of the 
group? 

MEXICAN BAILOUT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
woman from Ohio [Ms. KAPTUR] is rec­
ognized for 5 minutes. 

Ms. KAPTUR. Today the administra­
tion, with the acquiescence of the top 
leaders in this Congress, announced a 
sweeping $47 .5 billion bailout of the 
Government of Mexico and its Wall 
Street creditors by our taxpayers 
through the instrumentalities of the 
United States, including our U.S. 
Treasury, our Federal Reserve, the 
International Monetary Fund, into 
which the United States pumps money, 
and the Bank for International Settle­
ments, on whose board sit the chair­
man of our Federal Reserve and the 
chairman of the New York Federal Re­
serve. 

All of this was done without a vote of 
the Congress of the United States, the 
only federally elected officials rep­
resenting the people of this country. 

This newest proposal is a perpetua­
tion of the worst kind of manipulative 
politics, both here in our country and 
in Mexico. And from a constitutional 
standpoint, it is absolutely precedent 
setting in the abuse of power by our 
own Federal Reserve, in collaboration 
with the U.S. Department of Treasury. 

This new proposal is nothing short of 
a circumvention of the democratic 
process and a circumvention of the 
proper role of the elected leaders of the 
Congress of the United States. 

The administration chose this path 
because they knew that they did not 
have the votes in this Congress, nor the 
support of the American public. In fact, 
over 80 percent of the American people 
oppose this bailout. 

This new proposal is representative 
of what is wrong with politics in our 
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country: not reflecting the will of the 
people. 

Federal Reserve Chairman Green­
span, officials in the administration, 
and the top Republican leadership of 
this Congress have all exhibited this 
type of behavior during the present 
Mexican peso cr1s1s and further 
through past trade policies which cre­
ated this mess, an arrogance and abuse 
of power which knows no bounds. 

It is well known that people tend to 
change once they come in to the belt­
way in Washington. 

In October 1979, Federal Reserve 
Chairman Greenspan told the Senate 
Banking Committee that a proposed 
$750 million loan, one-fortieth of what 
is being proposed here, for near-bank­
rupt Chrysler Corp. was a bad idea that 
flew in the face of the principles of free 
enterprise. This is the same man who 
by raising interest rates has increased 
your mortgage payments and increased 
your monthly credit card payments, 
eating into your wages over the last 20 
years. 

Chairman Greenspan and the Federal 
Reserve are trying desperately to cover 
their own tracks in this crisis. In fact, 
it was the Federal Reserve's own inter­
est-rate policies of the past 3 years 
that helped set Mexico up for a fall. 

Low United States rates in 1992 and 
1993 led speculators to pump record lev­
els of money into Mexico, some esti­
mating over $70 billion, and other 
emerging markets, but then the Fed's 
interest rate increases of 1994, all six of 
them, led those same investors to pull 
their money back out and bring it 
home. 

If Chairman Greenspan was so con­
cerned about Mexico, he would cer­
tainly not have raised United States 
interest rates six times over the last 
year. 

The latest increase in interest rates 
means that if you own a $60,000 home 
with a 30-year mortgage, your mort­
gage payments have gone up by an ad­
ditional $100 a month. And as a result 
of the Fed's actions, your home will 
cost you about $1,200 more a year or 
about $36,000 over the life of your mort­
gage. 

Chairman Greenspan is unelected, 
unaccountable, and evidently unaware 
of the people's lives in this country 
that his policies affect. 

There is absolutely no reason that a 
proposal of this magnitude should not 
be considered by the Congress of the 
United States. 

Under the Constitution, we have the 
absolute authority to coin money and 
to regulate the flow of money between 
nations. What was done here, very clev­
erly through the back door, was that 
an entity within the U.S. Treasury De­
partment, the Currency Stabilization 
Fund, took deutschemarks and yen 
that they hold and they said to the 
Federal Reserve, we will borrow 
against those. And essentially a flow of 

funds came from the Federal Reserve 
to the U.S. Treasury against the terms 
of the Constitution of the United 
States, which require all appropriated 
dollars to be voted on by the Congress 
of the United States. 

INVESTIGATION OF COMMERCE 
SECRETARY RON BROWN 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan­
uary 4, 1995, the gentleman from Indi­
ana, [Mr. BURTON] is recognized for 60 
minutes as the majority leader's des­
ignee. 

Mr. BURTON of Indiana. Mr. Speak­
er, let me first say . that I just listened 
with great interest to my colleague 
from Ohio. I think she is right on the 
money. 

I would like for my friends who are 
paying attention to this special order 
to know that this is a bipartisan con­
cern about the circumvention of the 
will of the people and the will of the 
Congress. I think it is wrong. 

D 2010 
Mr. Speaker, there were many of us 

that worked on the draft legislation for 
the loan guaranty program with Mex­
ico. In the draft legislation we had 
many conditions spelled out to protect 
the American taxpayer and to put in 
some other things that were very im­
portant to our hemisphere. 

I am the chairman of the Sub­
committee on Western Hemisphere Af­
fairs of the Committee on Foreign Af­
fairs. We put things in there that we 
thought would put the heat on Castro 
in Cuba and stop Mexico from giving 
aid, direct or indirect aid to Castro. We 
wanted to put $3 billion in hard assets 
in American banks to protect Amer­
ican taxpayers against a loss or a de­
fault. All those things are cir­
cumvented by this Executive order. 

I think the gentlewoman is right on 
the money. The people of this country 
ought to be outraged, as well as their 
Representatives in the Congress. I con­
gratulate the gentlewoman on her fine 
remarks. 

Tonight I want to talk about another 
subject, however, because I think it is 
very, very important and it bears upon 
the credibility of this Government and 
this administration. The Secretary of 
Commerce, Mr. Ron Brown, who is the 
former chairman of the Democratic 
National Committee, is once again 
under fire by the media for possible im­
proprieties that took place since he be­
came the Secretary of Commerce. How­
ever, before I get into that, I want to 
talk a little bit about Ron Brown's 
background, because I think it is ex­
tremely important that my colleagues 
know what this gentleman has done 
over the past several years. 

Mr. Speaker, back in the early 1990's, 
in 1991, Ron Brown was involved with 
an organization called the Chemfix 

Technologies Corp. The Commerce Sec­
retary has a history of questionable 
business dealings. This is one of them. 
None of the charges have been ade­
quately investigated by the FBI or this 
body regarding Chemfix or any of these 
other allegations I'm going to talk 
about tonight. We need to have an­
swers to these questions. 

In 1991, columnist Michael Kinsley 
wrote about Brown's conflicts of inter­
est in the Washington Post. Kinsley 's 
allegations were followed by a tele­
vision report on "20/20." 

While chairman of the Democratic 
National Committee, Brown was a 
partner in the law firm of Patton, 
Boggs, and Blow in Washington, DC. 
This firm represented BCCI here in the 
United States. 

Brown was also a member of the 
board of directors of this company, 
Chemfix Technologies, a Louisiana­
based company that helps cities dis­
pose of sewage. Right when the Demo­
cratic National Convention was being 
decided, the committee was meeting to 
decide whether they were going to hold 
its 1992 convention in New York, that 
city gave Chemfix a $210 million con­
tract to dispose of sewage from New 
York. This deal was made despite com­
plaints from numerous other cities 
about Chemfix's poor operations, their 
past performance. 

Right after the deal was struck, be­
fore the convention, Ron Brown pur­
chased 5,000 shares of stock in this 
company. The "20/20" report on 
Chemfix stated that the city of New 
Haven was so dissatisfied with 
Chemfix's performance that it tried to 
get out of the deal. Chemfix refused, 
and Ron Brown made $100,000 on the 
stock options. Brown's firm, Patton, 
Boggs, and Blow, also made hundreds 
of thousands of dollars doing Chemfix's 
legal work. This all happened during 
Brown's tenure as chairman of the 
Democrat Party. 

In responding to Kinsley's column, 
Brown stated that he had nothing to do 
with the fact that Chemfix was award­
ed the $210 million New York contract, 
and that the contract played no role in 
the selection of New York City as the 
site of the 1992 Democrat convention. 
Right. But as Kinsley wrote, "There is 
only one reason a Louisiana sewage 
company would want a Washington 
lawyer high in Democrat politics on its 
board, and it's not because of his 
knowledge of sewage." That is the first 
time, not the first time, but it is the 
first glaring example of some possible 
improprieties on the part of Mr. Brown. 

Then, in 1993, a gentleman named 
Binh Ly from Florida came to see me 
to talk to me about a deal that was al­
legedly made between Mr. Brown and a 
man named Mr. Hao and the Govern­
ment of Vietnam to normalize rela­
tions with that country, even though 
we had never had an accounting of the 
POW-MIA's that are still missing. Mr. 
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Ly said that the Government of Viet­
nam had promised to give Ron Brown a 
large sum of money, $700,000, as a down 
payment for his influence to normalize 
relations with that country. 

Members will recall that this country 
had made a commitment under Presi­
dent after President after President 
since the Vietnam war that we would 
never normalize relations with Viet­
nam until we had a full accounting of 
all those POW's and MIA's. It still has 
not been done, and yet the normaliza­
tion process has started because of Ron 
Brown's efforts. 

In February of 1993 Binh Ly, this gen­
tleman I'm talking about, was inter­
viewed by the FBI. The FBI gave him a 
lie detector test, a 6-hour lie detector 
test, which he passed. 

The FBI, after the lie detector test, 
gave him a briefcase equipped with a 
tape recorder and a beeper so he could 
tape conversations between him and 
Mr. Hao about Mr. Brown's activities. 
In April of 1993, the FBI mysteriously 
took the beeper and the briefcase back, 
claiming budget cuts, and discontinued 
the investigation. 

I might add that Mr. Ly told me that 
he asked the FBI "Why are you taking 
the beeper back, because we are trying 
to get evidence on Mr. Brown," and the 
FBI man winked at him and said it 
was, it is because of budget cuts, and 
the inference was he was getting orders 
from the top to curtail the investiga­
tion into Mr. Brown. 

A grand jury investigation was not 
begun until after an extensive article 
about Ron Brown's Vietnam contacts 
had been published in the U.S. News 
and World Report in the summer of 
1993. After denying, Mr. Brown, Ron 
Brown, Secretary of Commerce, after 
denying that he had never met with 
Mr. Hao, Ron Brown admitted later 
that year in September, 1993, that he 
met with him not once, not twice, but 
thl'.'ee times, the third time being at the 
Department of Commerce, just like 
Binh Ly claimed. 

In October of 1993, ABC News and 
other news organizations reported that 
the FBI had obtained two notes faxed 
from Mr. Hao .to the Vietnamese Gov­
ernment stating that his first two 
meetings with Ron Brown had been a 
big success, further verifying Binh Ly's 
statements. 

Also in October the New York Times 
reported that the FBI had uncovered 
evidence of wire transfers indicating 
that the Vietnamese Government was 
preparing to establish a special bank 
account in Singapore, backing up Binh 
Ly's statements that the Vietnamese 
Government was going to pay Ron 
Brown $700,000 through this bank in 
Singapore. 

They had proven, the FBI had prov­
en, that there was a bank in Singapore, 
that there were wire transfers, just as 
Ly said, and the amount was not dis­
closed, but we estimated, we believe it 

was the $700,000 that had been promised 
in the agreement. 

In December of 1993 the Federal pros­
ecutor conducting the investigation in 
Miami, the grand jury investigation, 
attempted to terminate the investiga­
tion without even calling Binh Ly to 
testify. 

We contacted him and said that Binh 
Ly should testify because he was the 
principal witness, so the special pros­
e cu tor put Binh Ly before the grand 
jury only when he was ordered to do so 
by his superiors. This was clearly not a 
very aggressive prosecutor. 

I might add, this prosecutor was not 
the local U.S. District Attorney in 
Miami, whom you would normally 
think would conduct the grand jury in­
vestigation. It was a special assistant 
to Janet Reno, the Attorney General, 
who was ordered to go down there and 
conduct the grand jury investigation. 

They then said to me and other Mem­
bers of Congress, they did not say Ron 
Brown was innocent. They said they 
did not have enough evidence, in their 
opinion, to indict him. Because they 
said they did not have enough evidence 
to indict him, then he was able to keep 
his job as Secretary of Commerce and 
everything went on as usual. 

The fact of the matter is, this Con­
gress has never had a complete report 
on that investigation by the Justice 
Department. Now that we have a ma­
jority in this Congress on the Repub­
lican side, we are trying to get a com­
plete documented report from the De­
partment of Justice on the entire in­
vestigation, starting with the FBI. We 
are going to continue to work on that 
until we get to the bottom of it. 

Now we come to the latest allega­
tions that have been in the paper this 
past week. These are pretty damning 
as well. These latest allegations are 
about a lady named Nolanda Hill and 
Ron Brown, and are very serious and 
demand a very thorough investigation. 

In a nutshell here is what happened. 
A company owned by N olanda Hill de­
faulted on a $40 million debt that the 
Federal Government inherited, the tax­
payers inherited, from bankrupt sav­
ings and loans. 

At the same time, that same com­
pany was paying $12,000 a month to an­
other company that was co-owned by 
Nolanda Hill and Ron Brown, so while 
she was defaulting on a $40 million ob­
ligation to the taxpayers of this coun­
try, and the same company that was in 
bankruptcy, she was paying $12,000 a 
month to another company in the same 
office that was owned by her and Ron 
Brown. 

The second company, First Inter­
national Communications, was located 
in the very same office as the company 
that defaulted on the loans. 

Now let us talk about First Inter­
national Communications. In the 1980's 
Ron Brown and N olanda Hill formed a 
partnership. They named it First Inter-

national Communications. Nolanda 
Hill owned a second company. named 
Corridor Broadcasting. 

D 2020 
Corridor Broadcasting borrowed $26 

million from two savings and loans in 
Texas and New Mexico to buy two tele­
vision stations, one here in Washing­
ton, DC, WFTY, Channel 50, and the 
other in Needham, MA, WUNI, Channel 
27. Corridor also borrowed an addi­
tional $23 million from another savings 
and loan. 

Nolanda Hill's company, Corridor, 
eventually defaulted, as I said, on both 
of the loans, the savings and loans 
failed, and the $40 million in bad debt 
was inherited by the taxpayers, the 
Federal Government. 

Interestingly enough, Corridor 
Broadcasting, Nolanda Hill's company, 
and First International Communica­
tions, the partnership between Nolanda 
Hill and Ron Brown, as I said, were in 
the same office. Ron Brown has stated 
repeatedly that he never invested any 
of his own money in First Inter­
national. He also stated many times 
for the record that there were never 
any ties between Corridor Broadcasting 
and First International. 

However, it was just revealed this 
month that First International's only 
substantial source of income was the 
$12,000 a month in interest payments 
coming from Corridor Broadcasting on 
a loan of $875,000. 

Here you have Ron Brown saying 
there is no connection between the two 
companies, and yet there was a loan 
from one to the other and the defunct 
company that was in default to the 
taxpayers to the tune of $40 million 
was paying $12,000 a month in interest 
to the other company, while Ron 
Brown said there was no connection. 

In other words, at the same time that 
Corridor Broadcasting could not afford 
to repay $40 million in debts that had 
been inherited by the taxpayers, it 
could still afford to pay $12,000 a month 
in interest to Nolanda Hill and Ron 
Brown. 

Ron Brown's lawyer has recently 
stated that Ron Brown did not know 
that First International had made a 
loan to Corridor Broadcasting and was 
not directly involved in First Inter­
national's operations. 

Here are some questions that need to 
be answered: 

If Ron Brown was one of the two 
partners in the firm, how could he be 
ignorant of the firm's sole source of in­
come? It is beyond comprehension. 

If Ron Brown did not invest any of 
his own money in First International, 
what was the purpose of including him 
in the partnership? Was it to use his in­
fluence, first as chairman of the Demo­
crat Party and then as Secretary of 
Commerce? 

Three. Where did the $875,000 come 
from that First International loaned to 
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Corridor Broadcasting? Nobody said 
where did that $875,000 come from? 
Where did it come from? 

It has been alleged, as I said before, 
that the Government of Vietnam want­
ed to pay Ron Brown $700,000 for his in-
11 uence to get the embargo on Vietnam 
lifted, and according to the FBI, there 
was an electronic transfer from the 
Government of Vietnam to this bank in 
Singapore, and here all of a sudden we 
have a mysterious $875,000 turning up 
that was invested into this corpora­
tion. And Ron Brown said he does not 
know anything about it. 

If Corridor Broadcasting could not af­
ford to repay the taxpayers of this 
country, the Resolution Trust Corpora­
tion, and the Federal Deposit Insur­
ance Corporation, how could it afford 
to pay $12,000 a month in interest to 
Secretary Brown and Nolanda Hill? 

Let us talk further about Ron Brown 
and this possible payoff that we were 
talking about. Ron Brown was nomi­
nated to be Secretary of Commerce in 
December 1992. He was confirmed by 
the Senate in January 1993. He owned a 
share of First International Commu­
nications throughout 1993, although he 
did not pay anything for it, but he 
owned a share in it. He did not pay 
anything for it. 

Listen to this. He owns a share in it 
and did not pay anything for it, yet he 
received roughly $135,000 in payments 
from First International in 1993. That 
is a pretty good investment. It didn't 
cost you anything and you get $135,000. 
This was the year that Corridor 
Broadcasting's loans were finally writ­
ten off by the Federal Government. 

So while Corridor Broadcasting is 
going down the tubes, First Inter­
national, which is getting $12,000 a 
month in interest payments, paid him 
another $135,000. 

In December 1993, he sold his share of 
the company back to N olanda Hill be­
cause of the bad publicity, and, get 
this, he did not pay anything to own 
part of the company, but he got be­
tween $250,000 and $500,000 for his one 
share of stock. 

He got $135,000, then when he sells his 
share of stock back, he gets almost 
half a million dollars with no invest­
ment. 

However, it has just been revealed 
that in 1994, Nolanda Hill spent an ad­
ditional $190,000 paying off personal 
debts of Ron Brown. Their attorneys 
state that this was part of the trans­
action in which Secretary Brown liq­
uidated his holdings in First Inter­
national. 

So we have got $135,000. We have got 
between $250,000 and $500,000. Now we 
have another $190,000. And all this with 
no investment. 

It is unclear if this $190,000 was part 
of the payment listed on Secretary 
Brown's 1993 financial disclosure state­
ment or if it was in addition to that 
amount. 

Here are some questions: 
If Secretary Brown did not invest 

any of his own money in First Inter­
national and most of its ventures were 
total failures, how could his shares be 
worth almost a half million dollars? 
Everything was a failure. He put no 
money in to it. How could it be worth a 
half a million dollars? 

Did N olanda Hill repurchase these 
shares at fair market value, or was this 
a gift to Secretary of Commerce 
Brown? 

Three. What was the total amount 
Secretary Brown received from 
Nolanda Hill? Was the $190,000 Nolanda 
Hill used to pay Ron Brown's debts 
part of the money reported on Sec­
retary Brown's financial disclosure re­
port for 1993 or was it in addition to 
that amount? 

Four. If Ron Brown did not invest 
any money in First International, then 
all the money he was paid when he di­
vested himself should be considered a 
capital gain. 

Question: Did Secretary Brown pay 
capital gains taxes on all these funds, 
including the $190,000 paid to him last 
year to pay his debts? 

There is another corporation in this 
same office, a third one, called Know, 
Inc. Nolanda Hill owned a third com­
pany, Know, Inc. Oddly enough, Know, 
Inc. was in the same office as Corridor 
Broadcasting and First International. 

In 1992, Nolanda Hill loaned Ron 
Brown $78,000 through this third cor­
poration. 

We have got $135,000, he got $190,000 
and he got somewhere between $250,000 
and $500,000. Through this third cor­
poration he got $78,000 so he could pay 
off another debt. According to the 
Washington Post, Brown needed to 
repay a debt to the National Bank of 
Washington before his Senate con­
firmation hearings began. 

Nolanda Hill-now, get this-she 
loaned him $78,000 to pay off his debts. 
And now Nolanda Hill later forgave the 
debt and did not require Ron Brown to 
pay it back. 

So here he is now. He has got $135,000, 
$190,000, probably a half a million dol­
lars, and now he has got $78,000 in a 
note that is forgiven. All with no in­
vestment. 

Questions: 
If N olanda Hill could not afford to 

repay the taxpayers any of the $40 mil­
lion she owed, where did she keep com­
ing up with all this money for Ron 
Brown? Did Secretary Brown report 
this $78,000 as income on his financial 
disclosure statement? Did Secretary 
Brown report this $78,000 on his income 
taxes, and why did Nolanda Hill have 
so many different companies, if they 
were all located in the same office? 
Could it have been to shield herself 
from paying off legitimate debts that 
the taxpayers are now paying to the 
tune of $40 million? 

The FDIC announced this week that 
they are launching an investigation of 

Nolanda Hill's defaulted loan. In addi­
tion, 14 Senators have written to At­
torney General Reno to ask for a thor­
ough investigation of this entire mat­
ter. A thorough investigation of this 
whole mess is absolutely necessary and 
an independent counsel is probably 
necessary. Congress in my opinion 
must also continue to investigate all of 
these nefarious activities or apparently 
nefarious activities of Ron Brown that 
have taken place for the last 5 or 6 
years that have garnered him probably 
millions of dollars. 

I would just like to say that we have 
tried for the past couple of years to get 
an independent counsel to investigate 
the allegations of the Vietnamese af­
fair and we have done that without 
success. 

We have brought to the attention of 
the gentleman from Pennsylvania [Mr. 
CLINGER], the chairman of the Cammi t­
tee on Government Reform and Over­
sight, and I believe that the gentleman 
is already looking into this and hope­
fully we will have a very thorough in­
vestigation not only into these latest 
allegations against Ron Brown but also 
into these others. 

I hope the .FDIC and the Internal 
Revenue Service will take a very close 
look at his ethics reports as well as his 
income taxes, because if all of that 
stuff is on his income tax reports, he 
must have paid a heck of a lot of 
money in the last couple of years. 

D 2030 
Mr. FOX of Pennsylvania. Mr. Chair­

man, will the gentleman yield? 
Mr. BURTON of Indiana. I am happy 

to yield to my colleague, the gen­
tleman from Pennsylvania. 

Mr. FOX of Pennsylvania. Mr. Chair­
man, I thank the gentleman for yield­
ing. I would ask the gentleman from 
Indiana, if the Speaker will permit, a 
few questions if I may in regard to his 
presentation. 

First, does the law impute that the 
Commerce Secretary would be knowl­
edgeable of the questionable trans­
actions of his firm? 

Mr. BURTON of Indiana. Does the 
law require that? 

Mr. FOX of Pennsylvania. Would the 
law impute, in other words, based on 
the transactions the gentleman spoke 
of and the fact it was in his firm, would 
they automatically assume that the 
Secretary would have known? 

Mr. BURTON of Indiana. I would 
think that any investigative attorney 
would question highly a partner in a 
firm with these kinds of resources. 

Mr. FOX of Pennsylvania. Especially 
with the size of the amount. 

Mr. BURTON of Indiana. Not know­
ing about the activities of one of the 
partners, so it is beyond comprehen­
sion to me that Mr. Brown would not 
know of these activities. 

Mr. FOX of Pennsylvania. Would the 
gentleman further yield? 
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Mr. BURTON of Indiana. Sure, I am 

happy to yield to the gentleman from 
Pennsylvania. 

Mr. FOX of Pennsylvania. Are mem­
bers of the Cabinet required to file 
statements of financial disclosure? 

Mr. BURTON of Indiana. Yes; they 
are. 

Mr. FOX of Pennsylvania. Would the 
transactions that the gentleman listed 
or discussed here this evening be noted 
on the Secretary's financial disclosure 
form? 

Mr. BURTON of Indiana. Yes; I be­
lieve all of these activities should be 
very thoroughly documented in his re­
port, and that is one of the reasons why 
I believe that the Senators and those of 
us in the House are asking the FDIC, 
and other agencies of Government to 
take a close look at those, and his in­
come tax returns, because we question 
whether or not this stuff has been re­
ported. 

Mr. FOX of Pennsylvania. Mr. Speak­
er, will the gentleman further yield? 

Mr. BURTON of Indiana. I am happy 
to yield. 

Mr. FOX of Pennsylvania. Based on 
the issue of credibility and question­
able activities you have outlined, does 
this loss of confidence make it difficult 
for the Commerce Secretary to be fully 
effective, in your opinion? 

Mr. BURTON of Indiana. Yes; and I 
think one of the things that we should 
do is we should write a letter to the 
President, and I believe we will prob­
ably have one drafted sometime tomor­
row asking the President to have the 
Commerce Secretary step aside while 
this investigation is taking place so it 
will not cast any aspersions on the ad­
ministration. You know, the adminis­
tration has had a lot of problems in the 
past year with not only allegations but 
proven allegations being made public 
on a number of administration offi­
cials, Web Hubbell and Mr. Altman and 
others, and Mr. Nussbaum, and as a re­
sult those people having been forced to 
resign, and I think the administration 
would be well ad vised to ask Mr. Brown 
to step aside. They do not have to ask 
him to resign his post if they do not 
want to, but ask him to step aside so 
he does not conduct any of his official 
duties while this investigation is tak­
ing place. 

Mr. FOX of Pennsylvania. Only the 
U.S. Senate has the right to confirm 
Presidential appointees and Cabinet 
members. What options does this House 
have to investigate a Cabinet member 
as far as you know? 

Mr. BURTON of Indiana. The chair­
man of the Government Operations 
Committee or Government Oversight 
and Reform Committee has the right to 
hold hearings on suspected inappropri­
ate activity on the part of a member of 
the executive branch; much like the 
Banking Committee held hearings on 
the Whitewater investigation last fall. 

So, I think since the Resolution 
Trust is involved and a default of $40 

million of taxpayers' money, then I night. I hope you will continue to ad­
think that possibly the Banking Com- vise the House of whatever matters 
mittee, as well as Government Reform come before you or Chairman CLINGER, 
and Oversight Committee would have so we are aware of what is happening 
jurisdiction and we could both have and the American public has a chance 
hearings. to weigh in as well. 

Mr. FOX of Pennsylvania. So it is Mr. BURTON of Indiana. I thank the 
your opinion then that the Banking gentleman from Pennsylvania for his 
Committee under JIM LEACH and Gov-
ernment Reform and Oversight Com- participation in this special order, and 
mittee under Congressman CLINGER I agree with him that we should con­
could in fact hold appropriate hearings tinue these special orders to illuminate 
to get the appropriate and honest and issues of national concern. 
fair information regarding this matter One of the problems that we have in 
so Congress would have and the Amer- this country right now is there is not a 
ican people would have a proper view of great deal of confidence in government. 
these circumstances, am I correct? I think the last election showed that 

Mr. BURTON of Indiana. Yes, I think very clearly. And when you have mem­
that should be done. And I also believe ber after member after member of the 
we should seriously consider urging administration quitting or being forced 
that an independent counsel be ap- to resign under a cloud, it creates more 
pointed to thoroughly look into all of doubts and concerns among the elec­
these activities I have alluded to. If we torate and the people of this country. 
can get the Justice Department and So I think what we have to do is re­
FBI to give us a thorough accounting instill confidence in them that the 
of what went on in the Vietnamese af- Government is honest, that the people 
fair I talked about, I think that that that are running the Government in 
probably would give Chairman CLINGER both the executive and legislative 
in this particular case reason to hold branches are honest, and if we find 
hearings on that subject alone. I really some wrongdoing, that needs to be 
believe that. brought out in the full light of day 

But if that were not enough, then through hearings or investigations. 
certainly these latest revelations And that is why we urged during the 
would lead Chairman CLINGER to hold Vietnamese debacle there be hearings, 
not only hearings here, but also to urge but we were not in the majority at that 
that we have an independent counsel time and could not get it done. 
investigate this. 

Mr. FOX of Pennsylvania. If the gen- Now that we are in the majority, we 
tleman will further yield, one final should have full and fair hearings. I do 
question. Inasmuch as the Federal De- not think it should be we are tying him 
posit Insurance Corporation is already up and tar and feathering him and car­
conducting an investigation in a relat- rying him off over into the sunset. I 
ed portion of the matters you have · think they ought to be fair hearings 
raised before the House tonight, would with fair questions being asked and ex­
the Commerce Secretary's involvement pecting fair answers from Mr. Brown 
as part of the overall investigation be and his associates. 
appropriate by FDIC, or do you believe But these things that are in the 
it should be a committee of the House? paper are going all across the country 

Mr. BURTON of Indiana. I think the right now, and the people I am sure are 
FDIC is looking into this already, be- shaking their heads and saying, "Oh 
cause it involves taxpayers' moneys my gosh, there is another corrupt gov­
and loans from the Federal Govern- ernment official." And we need to get 
ment. And so I think that the FDIC is to the bottom of it and get to the bot­
going to look into this at the request I tom of questions like this. 
believe of Chairman CLINGER and oth-
ers. Mr. FOX of Pennsylvania. I hope the 

I also think there should be an audit gentleman will get back to us through 
of Mr. Brown's tax returns because of this forum of the special orders or 
the tremendous amounts of money and within our Committee on Government 
loans that were given to him and were Reform and Oversight because I know 
forgiven, to see if they were declared as the gentleman from Pennsylvania [Mr. 
income. CLINGER] has a full plate with many of 

So I think there should be a number the Contract With America items, but 
of agencies involved in this investiga- I know he has made a priority your dis­
tion: FDIC, the IRS, independent coun- cussion with regard to restoring public 
sel, as well as the House and Senate confidence in public officials. We look 
Committees on Government Oversight. forward to hearing further. 

Mr. FOX of Pennsylvania. If the gen- Mr. BURTON of Indiana. I thank the 
tleman will further yield, I would say I gentleman. Let me just say next week 
know the Members of the House appre- we will be taking a special order going 
ciate your bringing these issues for- into some other activities in the ad­
ward because the very foundation of ministration which I think will be of 
our democracy is we are a nation of great interest to my colleagues. 
laws and not men. 

And Congressman BURTON, I appre- With that, I yield back the balance of 
ciate your bringing this forward to- my time. 
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FINANCIAL STABILITY OF THE 
UNITED ST ATES GOVERNMENT 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan­
uary 4, 1995, the gentleman from Or­
egon [Mr. DEFAZIO] is recognized for 60 
minutes as the designee of the minor­
ity leader. 

Mr. DEFAZIO. Mr. Speaker, this 
evening we would like to address two 
subjects having to do with the health 
of the economy of the United States, 
and the financial stability of our Gov­
ernment. And they go to the proposed 
or pending interest rate increase before 
the Federal Reserve Board, and the an­
nouncements today made by the ad­
ministration regarding the Mexican 
bailout which apparently now will be 
done by administrative order. 

I would like first to start, since it 
has not happened yet, perhaps we can 
prevent a disaster, start with the pro­
posed interest rate increase by the Fed­
eral Reserve. 

Six times in the last year, a record, 
the Federal Reserve Board has seen in­
flation somewhere over the horizon and 
raised interest rates. 

0 2040 
Those six increases have hit hard at 

anybody in America who has to borrow 
money, families who want to borrow 
money to buy a house, individuals who 
want to borrow money to buy a car, 
people who want to start or continue 
with a small business, homebuilders 
and others. They have been hit time 
and time again by the Federal Reserve 
raising interest rates, this latest pend­
ing increase estimated to be one-half of 
a percent. 

Now, just think about it, this is a 
group that will meet in secret. The 
Federal Reserve meets in secret. They 
are accountable to no one. Calls were 
recently placed down there by my staff 
regarding the Mexican peso bailout, 
and we were told there was no business 
of the Congressman what involvement 
the Federal Reserve might have with 
our tax dollars and reserve money that 
underlies our bank accounts. They will 
meet in secret, and they will consider a 
policy change that is likely to raise 
this year's deficit by $2.5 billion. 

It is likely, according to the home­
builders, to drive a medium-priced 
home beyond the reach of 1 million 
families in America. That is after they 
have already driven up prices of mort­
gages by more than $200 a month on a 
$100,000 home in the last year. This sin­
gle increase will drive up the mortgage 
on a $100,000 house by about $1,600. 

Now, here we are squabbling over 
these proposals to reduce taxes by a 
pizza a week for every American fam­
ily, and the Federal Reserve in secret 
with no accountability to the U.S. Con­
gress or the elected representatives of 
the people is going to unilaterally im­
pose a policy that will increase the def­
icit by $2.5 billion, will increase the 

price of a home for a modest family, a 
$100,000 home, by $1,600 per year with 
no public scrutiny, no hearings, and no 
accountability. It is absolutely out­
rageous. 

Furthermore, they have adopted a 
policy now, they think that any rate of 
unemployment less than 6 percent is 
inflationary. God forbid that wages 
should go up a little bit in this coun­
try. They have not gone up for your av­
erage family in the last 20 years, and 
the Federal Reserve has a concerted 
policy to make sure that does not hap­
pen. They consider a wage increase for 
working Americans to be inflationary. 

Yet we had a wire story today that 
said we had the least pressure on em­
ployment costs since those statistics 
have been kept. Yet again, the Federal 
Reserve is going to preemptively raise 
interest rates with a concerted policy 
to put tens of thousands more Ameri­
cans out of work. Remember, it used to 
be 4 percent was considered full em­
ployment in this country. Now they 
say 6-percent unemployment is full em­
ployment. That is 31/ 2 million Ameri­
cans who are going to be deprived of 
their jobs by the Federal Reserve be­
cause the Federal Reserve sees infla­
tion that does not exist. 

Furthermore, Alan Greenspan, the 
Chairman of the Federal Reserve, ap­
pointed by the last Republican Presi­
dent, has said that we overstate infla­
tion in this country. He testified just 
last week before the Banking Commit­
tee and said, " Well, you know, the CPI 
overstates inflation by 1 to Ph per­
cent. " That means, according to Alan 
Greenspan's own numbers, inflation is 
at more than a 30-year low in this 
country. Yet they are going to go back 
to the well one more time. They are 
going to raise interest rates again. 
They are going to raise the price of 
houses again, refrigerators, anything 
you buy on time will be increased. 

Why? Not because there is a real 
threat of inflation, but because it is 
being demanded by Wall Street. 

Now, it is an interesting question 
who makes monetary policy in this 
country, who controls the currency of 
the United States. And are we running 
this Nation for a few select bankers on 
Wall Street, or are we running this Na­
tion for the American taxpayers? That 
brings up the Mexico bailout. 

The gentlewoman from Ohio [Ms. 
KAPTUR] found a very interesting quote 
in the Wall Street Journal, and I 
thought you might want to present 
that. 

Ms. KAPTUR. If the gentleman will 
yield, I thank you for your tremendous 
work on focusing on the Federal Re­
serve and the important role they play 
in this country. They are unelected. 
They do not have to come up here. 
Most Americans do not know who the 
Board of Governors of the Federal Re­
serve are, and yet all of the money that 
the citizens put in their banks back 

home, those banks, if they should 
choose, and most of them do, then pay 
dues into the Federal Reserve System. 

They are organized by districts 
around the United States. The closest 
one to me is in Cleveland, OH, since I 
live in the State of Ohio. Those banks 
belong to the Federal Reserve here in 
Washington. 

It is my opinion not all Federal Re­
serve district banks have the same im­
portance in the system, because it was 
not the banks that belonged to the 
Cleveland Federal Reserve that got 
into all the trouble 12 years ago or 13 
years ago in making those loans to 
Mexico. It was largely money-center 
banks in New York City that caused all 
the trouble. Yet our member banks 
back home had to help cushion those 
blows. They were forced to charge 
higher interest rates to their cus­
tomers. 

They did not cause the damage in the 
system, and I think what we have here 
is the predominance of one set of 
money-center banks from Wall Street 
and their related brokerage houses 
doing business in very close commu­
nication, not open to the general pub­
lic. Of course, I mean, they do not see 
this happening. 

But yet they draw money in from the 
system, do things with it that causes 
problems, and they become very power­
ful in making economic decisions for 
this country. 

The gentleman was asking me about 
an article in the Wall Street Journal 
today. You know, we have been trying 
to figure out why interest rates are 
going up in the United States when 
there is no inflation, when people's 
wages are not going up; in fact, people 
are taking benefit cuts all over this 
country. We have so many part-time 
workers and temporary workers and 
people who are being outsourced, 
downsized, restructured, redeployed. 
There are all kinds of names for this. 

And you ask yourself why would in­
terest rates be going up in the United 
States. Well, they are not really going 
up because of what is happening in this 
country, but the markets are reflect­
ing, our market here, and the interest 
rates, are reflecting draws on the sys­
tem because of decisions made by 
money-center banks and large corpora­
tions in other countries. 

The closest one at the moment is 
Mexico. I believe interest rates are 
going up in this country because the 
market is taking it out on the Amer­
ican people, the banks that have a lot 
at risk and have made some bad deci­
sions, and the brokerages that borrow 
from them have made some bad deci­
sions. And now the American people 
are having to pay for it in their check­
ing accounts, in the mortgage pay­
ments that they make, as the gen­
tleman said, and what you mentioned 
in terms of the price of a $100,000 house. 

I know I figured it out for a $60,000 
house in Toledo, OH. The interest rates 
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over last year will cost that family $100 
more a month, $1,200 more a year. 

I do not care how much tax-cutting 
we do this year in this Congress, we are 
not going to be able to offset the real 
dollars people are paying every day 
through the worst taxes of all, which 
are these higher interest rates people 
pay on their credit cards and cars and 
on their homes. 

Some of the people that are causing 
the trouble were talked about today 
beginning on page A3 of the Wall 
Street Journal in an article called 
"Mexico's Currency Plunges Nearly 10 
Percent," and it continues on page A8. 
We have been asking the Clinton ad­
ministration for a list of who Mexico 
owes money to, who are the creditors 
that are supposed to be bailed out. Of 
course, they have not sent us an an­
swer. 

It is very interesting what it says in 
the top paragraph on page A8. It says 
that if the Congress and the taxpayers 
were to bail out Mexico, one bene­
ficiary would be the firm that Treasury 
Secretary Robert Rubin used to run, 
Goldman, Sachs & Co., which ranked as 
the No. 1 underwriter of Mexican 
stocks and bonds in the United States 
and European markets for 1992 through 
1994. In those 3 years, according to Se­
curity Data Co., Goldman underwrote 
over $5 billion worth in Mexican securi­
ties compared with $2 billion for the se­
curities unit of J.P. Morgan & Co. 
Third was Bear, Stearns & Co. at $1.8 
billion. 

So I would guess that even though 
the administration and the Treasury 
Department have not provided us with 
the specific list of creditors that we are 
looking for, we can begin by reading 
between the lines here and see whose 
wallets are really on the line. 

Mr. DEFAZIO. If I could interject at 
that point. There is an excellent quote 
which plays off that in the business 
section today of the Washington Post, 
page Dl, where the vice-chairman of 
Goldman, Sachs, Robert Hormats, says 
the prestige of the President, the Fed 
Chairman, and the leadership of both 
Houses in Congress has been commit­
ted. If Congress were to kill the aid 
package, the feeling in the rest of the 
world would be that we are a nation in 
disarray, a country incapable of ad­
dressing a crisis. The psychological 
blow would be enormous. 

I wonder if Mr. Hormats is really 
talking about the blow to the United 
States of America and the people whom 
I represent who have not been speculat­
ing in Mexico, or is he talking about 
the blow to Goldman, Sachs, who has 
done 5.2 billion dollars' worth of busi­
ness in Mexico for the last 3 years. 

If we are taking about that, I am 
really concerned what is being pro­
posed now by the ex-director of Gold­
man, Sachs, the Secretary of the 
Treasury, is to bail out Mexico now 
through an Executive order, not 

through coming to the United States 
Congress. 

D 2050 
They found the Congress exerted, in 

this case, uncommon good sense; they 
said "Wait a minute, we don't see the 
collateral or the national security in­
terests. Why are we looking at this $40 
billion bailout?" 

I see the gentleman from California 
[Mr. HUNTER] has arrived. 

Mr. Speaker, I yield to the gentleman 
from California. 

Mr. HUNTER. I thank my friends for 
continuing to discuss this issue. I 
think there is an even greater issue 
now that I hope all of Congress will 
start looking at and the American peo­
ple will look at, and that is the whole 
underpinning of this blind adherence to 
free trade that those in the executive 
branch and many of our colleagues and 
friends in Congress have adhered to 
over the last 10 years or so. If it is true, 
if these apocalyptic claims by the 
Goldman-Sachs representatives of the 
world are true, if you want to have a 
poor person Mazatlan send me a thou­
sand dollars, if that is true that we 
really have tied the United States and 
the well-being of our people to the for­
tunes of a Third World nation which we 
cannot control, then there is a fun­
damental flaw in our free trade philos­
ophy. 

What that means is we have hand­
cuffed ourselves pursuant to the deep 
breathers, the free trade advocates, to 
a drowning swimmer, somebody who 
cannot swim. 

I am talking about Mexico and other 
Third World markets, so-called emerg­
ing markets that our investors have 
put billions of dollars into. That is not 
a fundamentally sound economic pol­
icy for the United States to follow. 

So the people that helped engineer 
NAFTA I think have to answer a cou­
ple of questions. First, they have to 
prove that this is an apocalyptic situa­
tion-and I do not think it is-and I 
think Bill Siederman and other respon­
sible conservatives, moderates, and lib­
erals in the economic world have made 
good statements with respect to that. 
But if our free trade philosophy has 
handcuffed us to these nations that 
cannot swim, has put us in the deep 
water and said "Have a nice day," then 
that is fundamentally unsound and 
fundamentally flawed and we should 
rethink free trade for that reason. 

I think the gentlewoman from Ohio 
[Ms. KAPTUR] the lady with the rose, 
who has always had such an articulate 
viewpoint on this very important issue 
and keeps coming and coming and com­
ing on this issue on the House floor, 
trying to persuade our colleagues to 
take a seek look at this blind adher­
ence to free trade. I think in the after­
math of NAFTA and this debacle a lot 
of Members are starting to disengage 
themselves from their idealistic philos­
ophy and look at the real world. 

I thank the gentleman from Oregon 
[Mr. DEFAZIO] also for his work be­
cause he has been here night after 
night working on this issue. I thank 
the gentleman for what he is doing. 

Mr. DEFAZIO. I thank the gen­
tleman. 

Mr. Speaker, I see the gentleman 
from Vermont [Mr. SANDERS]. I say to 
the gentleman we are discussing both 
the Mexican bailout proposal and also 
more generally the policies of the se­
cretive Federal Reserve Board that is 
obviously hand in glove involved with 
the bailout of Mexico. 

Mr. Speaker, I yield to the gentleman 
from Vermont. 

Mr. SANDERS. I thank the gen­
tleman for yielding. 

Let me congratulate the gentleman 
from Oregon and Ms. KAPTUR and Mr. 
HUNTER for their excellent work. 

I find myself just a little bit nervous 
in agreeing with the gentleman from 
California [Mr. HUNTER] with whom on 
many issues we do not have much in 
common. But the point I just heard 
him make is an excellent point. 

It frightens me to think that if the 
global economy means that the future 
of a decent standard of living of the 
American people rests on the prosper­
ity of an authoritarian corrupt govern­
ment in Mexico, then we are in very, 
very deep trouble. It also seems to me 
that in a time when this Congress and 
this President are having such a dif­
ficult job improving the standard of 
living of every ordinary American­
today there was a piece in the paper 
which indicated there are about 6 mil­
lion children in America under the age 
of 6 who are living in poverty. We have 
the highest rate of childhood poverty 
in the industrialized world. Forty mil­
lion Americans have no health insur­
ance. We are losing millions of decent 
manufacturing jobs to Third World 
countries. 

We have enormous problems in this 
country, which this Congress, this 
President, President Clinton, and 
President Bush and others have been 
unable to solve. If we cannot resolve 
our own problems how in God's name 
are we going to be running the country 
of Mexico? 

So I would simply suggest that we 
leave to our Mexican friends the dif­
ficult charge that they have to run and 
try to improve the lives of their people 
and that we should try to concentrate 
on our own needs here. 

The other point that I would make is 
that I was at a Banking Committee 
hearing last week and at the meeting 
in pursuing the bailout for Mexico we 
had the Secretary of State, Warren 
Christopher, we had the head of the 
Federal Reserve, Mr. Greenspan, and 
we had the Secretary of Treasury, Mr. 
Rubin. 

My, my, my, all of these heavy hit­
ters working night and day trying to 
help us bail out Mexico, and yet I look 
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at what happens to family farmers in 
Vermont working 80 hours a week los­
ing their farms; 2 million people in 
America who are homeless; children 
who are hungry. Where are the heavy 
hitters who are standing up and saying 
we have an emergency right here in the 
United States of America. Our stand­
ard of living is in decline, let's pay at­
tention to that need. 

So I get a little bit resentful, a little 
bit resentful when all of this energy, 
all of this big money focuses on bailing 
out Mexico and yet the needs of the 
American people seem to be ignored. 

Mr. DEFAZIO. I yield to the gentle­
woman from Ohio. 

Ms. KAPTUR. I would like to add a 
point to that in terms of who are 
wiling to bail out and who are not will­
ing to bail others out. One of the most 
advanced industries in our country is 
the airline industry. Every day we see 
newspaper articles in papers across this 
country about the fate of USAir. That 
is one of our major carriers, which 
serves my hometown and has served 
different parts of the Northeast. 

There has been no surge as far as I 
have noted from those same three gen­
tlemen mentioned by the gentleman 
from Vermont, who appeared before the 

·committee on Banking to try to help 
USAir work out of its situation or its 
handsome losses over the past several 
years, to keep thousands and thousands 
of people on their jobs. 

I have not seen any phone calls or 
comments made by anybody over at 
Treasury. In fact, it is interesting if 
you look at the Chrysler situation sev­
eral years ago before I got to the Con­
gress, Alan Greenspan at that time was 
opposed to any Federal involvement in 
the Chrysler bailout. 

Whether you agreed with the Chrys­
ler bailout or you did not agree with 
the Chrysler bailout, they paid their 
money back with interest, as Lee Ia­
cocca will remind us no matter where 
you meet him anywhere in the coun­
try; he was opposed. Yet he is for this, 
one of the chief sponsors of this effort 
to try to find a way, back doorway now 
of getting our taxpayers and our bank­
ing system to bail out Mexico. Yet 
when one of our own companies has 
been in trouble, now USAir needing a 
little bit of help, I have not seen the 
Secretary of the Treasury on the tele­
phone or the Chairman of the Federal 
Reserve with the head of USAir. 

So I would agree with the gentleman. 
While I have the floor for a moment 

I just want to commend the gentleman 
from California [Mr. HUNTER] who has 
also been on this floor so many eve­
nings trying to give some incredible 
speeches that reached far beyond the 
Beltway into the hearts and minds of 
the American people, trying to show 
the people a new road, not a road that 
closes off America but a road that is 
fair to American workers and builds 
democracy abroad. 

That is what we should be about 
here. For those of us who have fought 
this long fight it is a great fight to be 
in because we know we are right. The 
American people are now listening. 
They know something is up. 

I thank the gentleman from Oregon 
for having this special order this 
evening. 

Mr. DEFAZIO. The interesting prob­
lem is that we have been somewhat 
successful. I think when we first start­
ed to speak out against the Mexican 
bailout it was pretty lonely. The Re­
publican Speaker and the Republican 
majority leader in the Senate went 
down to the White House to meet with 
the President, Alan Greenspan, Sec­
retary of the Treasury, Democrat 
President. We had a bipartisan agree­
ment that it was in the national secu­
rity interest of the United States to 
bail out Mexico and rush something 
through the Congress. But then a few 
of us started standing up and asking 
embarrassing questions about why this 
was necessary, why the haste, what 
was the collateral, what exactly was 
the national security interest. These 
are questions of cost that have never 
been answered, and in fact that is why 
they will not try to have to move that 
legislation through the House. They do 
not want answers to those questions, 
the list that the gentlewoman from 
Ohio provided about exactly who holds 
these securities that are at risk. They 
are trying to come in and tell us it is 
pension funds. 
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Well , we made some calls in my dis­

trict, and I know other people have, 
and we have yet to find anybody man­
aging a pension fund that will admit 
that they were speculating in junk 
bonds in Mexico, bonds that paid be­
tween 20 and 50 percent interest. 

Now I do not think there are very 
many prudent pension managers 
around the Nation who are engaged in 
such speculation, but apparently Gold­
man Sachs was in to Mexico very big 
time, $5.2 billion over 4 years, and who 
knows how many of their clients were 
at risk here, as opposed to Goldman 
Sachs itself as a firm, and how much li­
ability they might have for having pro­
vided poor advice to their clients talk­
ing about the emerging markets of 
Mexico, but in our success it appears 
we are about to be short-circuited. 

Where we could not get $40 billion 
out the front door, it appears that the 
President is going to attempt to take 
$40 billion out the back door, still 
working hand in glove with the Federal 
Reserve with secret amounts of money 
under terms not to be disclosed to the 
people's Representatives in the Con­
gress, working through the Inter­
national Stabilization Bank. How 
much of the money being channeled 
through the International Stabiliza­
tion Bank is flowing out of our Federal 

Reserve, working through the Inter­
national Monetary Fund? How much of 
the money coming through the Inter­
national Monetary Fund is money 
being channeled by the Federal Reserve 
of the United States of America? I have 
not heard the outcry in Europe that we 
must stabilize Mexico in order to sta­
bilize the world economy. I have not 
heard those cries, but we certainly 
heard the cries coming from the people 
running Goldman Sachs in Wall Street. 

So, now it turns out that the Presi­
dent, even though he came to the Con­
gress in a bipartisan way to propose 
this bailout, has decided, well, actually 
he did not need the authority anyway, 
that there is another way to structure 
this bailout using section 5302 or chap­
ter 31, section 5302, of the U.S. Code 
stabilizing exchange rates and arrange­
ments. 

The gentleman from Vermont [Mr. 
SANDERS] is on the Committee on 
Banking and Financial Services, and I 
know the gentlewoman from Ohio [Ms. 
KAPTUR] is more versed than me, but 
the way I read this, Mr. Speaker, it al­
lows us to engage in short-term swaps 
or exchanges of funds to def end the 
U.S. dollar, not 10-year loans to bail 
out a failing government in a collaps­
ing economy. 

I ask, "Would you want to address 
that for a moment?" 

Ms. KAPTUR. I am glad the gen­
tleman brought up that point. Before I 
address that, let me just say that 
through our efforts 80 percent of the 
American people oppose this effort to 
try to prop up the peso so that Mexico 
can pay its debts to Wall Street specu­
lators. What is interesting is the Wall 
Street Journal today also said that 75 
percent of the residents of Mexico City, 
the people of Mexico, were against the 
loan guarantee packages as well, so if 
the people of the United States are 
against it, and the people of Mexico are 
against it, who is it that is ramming 
this through? 

And the gentleman asked about the 
Banking Committee. In my 8 years 
that I spent on the committee, Mr. 
Speaker, I never saw the Currency Sta­
bilization Fund used for this purpose. 
It was always used in small amounts, 
never to the tune of $20 billion. We are 
trying to research back to see the larg­
est such use of the fund. Maybe we 
found $2 billion back 10 years ago, but 
never to this extent, and never to de­
fend the debts owned by another coun­
try. This is a very precedent-setting 
move that is occurring here. 

In addition to that, there is an addi­
tional, around $17.5 billion, coming 
through the International Monetary 
Fund, and at the moment it is unclear 
to us whether that is $17 .5 billion in 
new money because the U.S. contribu­
tion to the IMF has to be appropriated 
dollars through here. Are those old dol­
lars? Are those new dollars? Where are 
those dollars coming from? 
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And then the third element of this is 

the International Bank for Settle­
ments, which is $10 billion, and it is 
very interesting because the Bank for 
International Settlements has a board 
just like the Federal Reserve. It has 24 
members on the board. The United 
States has never participated on that 
board before. We were not making pay­
ments. All of a sudden who ends up on 
the board of the 24 most recently? The 
Chairman of our Federal Reserve, Alan 
Greenspan, and the chairman of the 
New York Fed, Bill McDonough, all of 
a sudden. And Citibank, surprise, sur­
prise, is all of a sudden making pay­
ments into the Bank for International 
Settlements. 

Now if it would happen that the debt­
ors could not pay their debts, the bur­
den of the Bank for International Set­
tlements falls to the member countries 
to pay back. So they have a lot of dif­
ferent names, but it is the same people 
in these different institutions, and it 
all comes back right here, to the tax­
payers of the United States, and every 
single economist that came before our 
hearings that the gentleman from Cali­
fornia [Mr. HUNTER], and the gen­
tleman from Oregon [Mr. DEFAZIO] and 
the gentleman from Vermont [Mr. 
SANDERS] helped us organize about a 
week ago, every single person said this 
was a set of credits that had high risk. 
This was not something where there 
was certain repayment. They expected 
losses. So, we expect that there will be 
claims that will be made on the tax­
payers of our country under this new 
scenario. 

So, the gentleman is correct. I think 
what the President has done is just 
pushed the definition of what is in that 
section to the limits both in terms of 
his own authority and the amount of 
funds that will now be drawn down for 
the purpose of, not propping up the dol­
lar, but propping up the debts that are 
owed to creditors by the Government 
of Mexico. 

Mr. DeFAZIO. Mr. Speaker, I yield to 
the gentleman from Vermont for a mo­
ment. 

Mr. SANDERS. Mr. Speaker, the gen­
tlewoman from Ohio [Ms. KAPTUR] 
mentioned that she read in the Wall 
Street Journal, I gather, that not only 
are the vast majority of the American 
people in opposition to this bailout, 
but in Mexico City, for interesting rea­
sons having to do with the sovereignty 
of the Mexican people, very strong op­
position to this bailout as well. So, on 
one hand you have the American peo­
ple in opposition. On the other hand we 
have the Mexican people in opposition. 

But probably in the Wall Street Jour­
nal, if we went to the editorial page of 
the Wall Street Journal, let me guess. 
The Wall Street Journal is strongly in 
support of the bailout, which takes us 
back to the scenario that took place 
some 14 months ago when we debated 
this issue of NAFTA right here on the 
floor of the House. 

And interestingly enough the pro­
ponents of this bailout are trotting out 
all of the same figures once again. We 
have all of our former Presidents who 
told us what a great deal NAFTA would 
be. They are out again. And all of the 
former Secretaries of the Treasury who 
told us what a great deal NAFTA would 
be, they are out again. And all of the 
major newspapers in America and all of 
the large corporations in America who 
told us that NAFTA would signifi­
cantly improve the standard of living 
of Mexican workers, why they are out 
again telling us editorially what a good 
deal this bailout would be. 

The truth of the matter is that, and 
I say this, and I know you have made 
this point before: We are not gleeful, 
we are not delighted to say that we 
were right about NAFTA and they were 
wrong. We are not gleeful. But we do 
think it would be helpful for some of 
these editorial writers and the Wall 
Street Journal, instead of saying, "Let 
us pump another $40 billion of loan 
guarantees into Mexico, and then 
maybe they may want to acknowledge 
that they were wrong and that maybe 
we want to rethink." 

And I know that the gentleman from 
Oregon [Mr. DEFAZIO] has introduced a 
very important piece of legislation 
that I know we are on which says, "Let 
us break the NAFTA agreement, let us 
withdraw from the NAFTA agree­
ment," but it really does bother me 
that, after misleading the American 
people, they are back 14 months later 
saying, oops, we made a little bit-they 
do not acknowledge that they made a 
mistake, but now they have proposed 
that we have-we put another $40 bil­
lion of loan guarantees. 

Mr. DeFAZIO. Well, actually what 
they do is they say, "We never could 
have anticipated this." 

Of course we talked about the fact 
the peso was overvalued, would be de­
valued. I mean they can go back and 
review the debate, and actually we told 
them, as did credible economists. 

But the gentlewoman from Idaho 
[Mrs. CHENOWETH] I believe has a ques­
tion she would like to direct to the 
gentlewoman from Ohio [Ms. KAPTUR] 
and I yield to her for that purpose. 

Mrs. CHENOWETH. Mr. Speaker, I 
thank the gentleman very much, and, 
being a freshman in this distinguished 
body, I have watched with great admi­
ration as the gentlewoman from Ohio 
has patiently explained to us and the 
American people much that we need to 
know, and I appreciate her very much, · 
and I am learning from her, but I do 
want to ask either the gentlewoman 
from Ohio [Ms. KAPTUR] or the gen­
tleman from my neighboring State, the 
gentleman from Oregon [Mr. DEFAZIO]. 
I have a question about the basic func­
tion and the statutory authority of the 
Bank of International Settlements. I 
was shocked to realize that they, too, 
were a part of this bailout. 

D 2110 
It was my understanding that the 

Bank of International Settlements was 
set up to help with International dis­
putes. Again, Mr. DEFAZIO pointed out 
there is no national security problem 
here or no great national interest here. 

Where is the dispute? Can you help 
me out here? Can you help the Amer­
ican people out? So much is being 
skirted in terms of what our expecta­
tions should be in the way institutions 
function, as well as government. It 
seems that the institutions are func­
tioning outside of government, and it 
is a frightening thing. 

Ms. KAPTUR. First of all, I think the 
gentlewoman from Idaho, so early in 
her first term, for being down here ~n 
the well asking the right questions. 

Sometimes we do not always win our 
issues, but we find if we give voice to 
the American people, even though 
sometimes we feel like we do not have 
a lot of power, with that voice comes 
greater understanding, and slowly you 
see a country change. I think that is 
what we are about. 

I am not aware of what the dispute 
is. The Bank for International Settle­
ments was a consortium of central 
bankers that was devised in order to 
try to deal with some of the currency 
differences and for central banks to 
band together for assistance if there 
were draws that went more to one 
country than another country. I, like 
the gentlewoman, am quizzical as to 
what the dispute would be in this case. 
And I am very concerned about what 
the U.S. financial obligation would be 
if bills come due you. 

I also wanted to place on the record 
this evening, to the gentleman from 
Vermont, who has been so steadfast in 
participating in these special orders, to 
say you have talked about the Wall 
Street Journal, one of the most re­
spected publications in our country. 
And read it everyday and many, many 
analytical articles are just superb. 

But I think it is important for the 
record to indicate that the former 
president of Mexico, the most recent 
president of Mexico, Carlos Salinas, 
was appointed to the board of Dow 
Jones & Co., which owns the Wall 
Street Journal, and it does not surprise 
me, therefore, as I read the various 
headlines in the Wall Street Journal 
and some of the hype that has been put 
into trying to make it seem like if we 
do not do this there will be an apoca­
lypse, "Mexico worries spread to 
emerging markets," the headlines, 
"Mexico's currency plunges 10 percent 
amid worries about U.S. rescue plan." 
The headlines, you worry. Headlines 
form policy. It is important to know 
who is in position to make opinions 
about this and influencing public opin­
ion. 

So if I might further respond to the 
gentlewoman from Idaho, my hope is 
that as we get more details on the 
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package, over the next day we hope­
we were not able to get the fineprint 
today-we will be able to answer your 
constituents and our own with more 
specificity as to the role of the Bank 
for International Settlements in this. 

We know it is $10 billion. We do not 
know how that is being drawn down. 
We were not provided with any details 
today. 

Mr. DEFAZIO. I thank the gentle­
woman for answering questions as best 
we can at this time. 

I think the gentlewoman from Idaho 
has raised an excellent question. The 
Bank for International Settlements, 
what is the United States' obligation 
to that bank at this point in time? How 
is it we came so recently to be rep­
resented on the board of directors by 
Alan Greenspan and the chairman of 
the New York Fed? 

What commitments has the United 
States made of either funds that are 
being channeled through the Federal 
Reserve Board in secret, or more overt 
agreements or obligations of the Fed­
eral treasury? How much do we have at 
risk here? 

I think these are excellent questions 
that need to be answered. 

You know, there is this wisdom that 
somehow we have to allow the Federal 
Reserve to operate in secret because it 
is the only way to give them political 
independence. The Bundesbank in Ger­
many is I think the most highly re­
garded central bank in the world, and 
they are required to conduct all their 
deliberations, negotiations, discussions 
and votes in public. But yet our Fed­
eral Reserve somehow is the only agen­
cy of the Federal Government, more 
powerful than the Congress and the 
President combined in terms of the 
economic future of this country today, 
in terms of whether or not we bail out 
Mexico or raise interest rates again to 
fight inflation that no one else sees ex­
cept for Alan Greenspan and a few 
other inflation warriors at the Federal 
Reserve, they do all this in secrecy. 
They change the policies to say they 
think 4 percent unemployment is too 
low and they would rather have 6 per­
cent, because otherwise wages might 
go up a little bit and working people 
might earn more in this country and 
that might start an inflationary trend. 
At the same time they are tying us to 
international agreements and institu­
tions which are diminishing the role of 
U.S. labor. 

So on the face of it their arguments 
are not even consistent. But they do 
not have to account to anyone. They 
do not have to answer questions if we 
call down there. 

My staff called down today to ask 
about conflicts of interest by members 
of the Federal Reserve Board. Do any 
members of the Federal Reserve Board 
represent regional banks which are 
heavily invested in Mexico, and have 
they disclosed that fact, have they 

recused themselves from voting as they 
apportion funds to bail out Mexico? No, 
we are not allowed to know the answer 
to that question. 

So what is this body we have created, 
that is so much beyond the public and 
the elected representatives of the peo­
ple? Its role in this bailout is just ex­
traordinary. 

Mr. SANDERS. I think the points 
that the gentleman is making are abso­
lutely correct. Ostensibly we live in a 
democracy, and ostensibly it is the 
President of the United States and the 
House and the Senate that represent 
the American people, and presumably 
are elected to do the best that we can 
to represent the interests of the Amer­
ican people, and presumably are elect­
ed to do the best that we can to rep­
resent the interests of the American 
people. And one of the aspects of this 
whole bailout which bothers me very, 
very much, is that all over this coun­
try the American people know what a 
lemon it is. They know that with the 
$290 billion deficit, and with people in 
this body talking about cuts in Medi­
care and Medicaid and nutrition pro­
grams for the elderly and for the chil­
dren, that it is absolutely insane to be 
talking about putting $40 billion of 
American taxpayers' money at risk in 
this bailout. 

It is not often in my view, as the only 
Independent in the Congress, that actu­
ally the Congress hears the needs of 
the American people. But guess what? 
On this particular instance, the Con­
gress, the Republicans, the Democrats, 
the Independent, heard what the Amer­
ican people were concerned about and 
made it very clear that the U.S. Con­
gress was not going to support the 
Mexican bailout. 

So some of us last night, we were 
saying hey, every once in a while we 
actually win a victory. It looks like we 
are going to win this particular fight. 

But lo and behold, guess what? So 
what if many of the vast majority of 
the American people do not want the 
bailout? So what if the vast majority 
of Congress does not want the bailout? 
I guess the Wall Street Journal, the 
major corporations and the major 
banks in America do want it. So, hey, 
if it is between the American people 
and the Congress on one hand, and the 
corporate world and the banks on the 
other hand, which way are we going to 
do? 

So what the President does, which is 
really disturbing, I would have been 
disturbed if Congress had voted for the 
bailout. But I could have lived with it, 
just as I had to live with NAFTA. But 
the idea that the President cir­
cumvented the Democratic process, 
pulled out some ancient, arcane law 
which ostensibly gave him the author­
ity, is very, very disturbing. And I 
frankly think those of us in Congress 
who are concerned about this issue 
have got to deal with that statute and 
make some changes to it. 

Mr. DEFAZIO. Well, I appreciate the 
gentleman's comments there. I think it 
is certainly time to review this stat­
ute. It is obviously time to get some 
clarification from the administration 
on exactly what authority they believe 
they do have. Are there no limits? We 
are now pledging $20 billion to Mexico. 
Is there no limit? What if the $20 bil­
lion is not enough? Credible analysts 
came before our hearing, unlike the 
playacting hearing put on by the Com­
mittee on Banking and Financial Serv­
ices, but a hearing where we invited 
people who had differing views from 
the administration and the bailout art­
ists, and said "No. $40 billion will not 
be enough. Mexico is such a basket 
case, if you are going to tie the U.S. 
dollar to the Mexican peso, you better 
be prepared to defend the U.S. dollar 
against a run by the Japanese and the 
Germans and others, because they do 
not think this is a very smart thing to 
do." They said, "You cari expect to be 
talking about $150 billion, not $40 bil­
lion dollars." 

So this stabilization fund, will the 
President next week announce that 
well, the $20 billion was not enough, 
and now we are going to go for another 
$50 billion or $100 billion? 

D 2120 
Where does this money come from? 

As you said, we have a $200 billion defi­
cit, where does this money come from? 

Mr. SANDERS. I think the gen­
tleman and gentlewoman might agree 
that if we were talking about loan 
guarantees, it might be appropriate to 
talk about loan guarantees right here 
in the United States of America. Can 
you imagine how many decent paying 
jobs we could create right here at home 
rebuilding our economy, both the pub­
lic sector and the private sector, if we 
had loan guarantees right here. But ap­
parently, uplifting the poor people of 
America-I always get a kick, I get a 
kick out of hearing how good it would 
be for our economy if we can improve 
the standard of living of Mexican work­
ers. I happen to be very strongly pro­
Mexican and very concerned about the 
problems and the poverty that exists in 
Mexico, and we all want to uplift the 
Mexican people. 

But how ironic that that same argu­
ment is not used here in the United 
States of America. Fourteen percent of 
our people live in poverty. Now maybe 
if we invested in a jobs program, maybe 
if we rebuilt our cities and towns and 
our infrastructure and provided decent 
jobs for our people and uplifted them, 
maybe they would also be able to pur­
chase the goods and services that right 
now corporate America wants to sell to 
Mexico. 

But apparently that is a very, very 
radical idea to suggest that we might 
want to uplift the poor people in Amer­
ica rather than the poor people in Mex­
ico. 
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Mr. DEFAZIO. Did not the gentleman 

identify an article yesterday that said 
that because of the economic straits 
that our country is in that we are 
going to have to lower the loan guaran­
tees made available to small businesses 
in this country? 

Mr. SANDERS. The small businesses. 
Mr. DEFAZIO. In my State the thriv­

ing growth of the last 20 years has 
come from small businesses. We have 
had a few big corporations move in, but 
generally we can identify most of the 
growth that is coming in. Now we will 
have to cut back on loan guarantees 
for small businesses in America while 
we, for example, extend $40 billion to 
Mexico. 

Mr. SANDERS. The gentleman is 
quite right. That was in the Washing­
ton Post, I believe, yesterday. It dealt 
with the Small Business Administra­
tion, that is correct. 

Mr. DEFAZIO. That is extraordinary. 
So somehow, I guess small businesses 
in the United States are not a good 
risk or we just cannot afford them, 
even if they are a good risk. And so we 
are going to have to cut back on that 
extension of credit. But a regime in 
Mexico, which has had three major fi­
nancial crises, essentially two previous 
defaults in the last 12 years, which is 
an authoritarian regime which has low­
ered the standard of living of its own 
people by 25 percent in the last decade, 
which has, however, created 24 billion­
aires in a mere 7 years, is somehow a 
great credit risk. And there is nothing 
to worry about. But American busi­
nesses, well, I am sorry, we cannot af­
ford to extend that kind of credit to 
American businesses. We are just going 
to have to cut that program back, and 
we are also going to cut our loans, 
rural electrification loans and other 
things. 

We do have a budget crisis. I agree. It 
is time to get it under control. But how 
is it that suddenly, when we have to 
bail out the savings and loans, we can 
do it off budget; when we have to bail 
out Mexico, we can do it off budget. 
But if it goes to average American peo­
ple and· their concerns, their small 
businesses, their livelihoods, their edu­
cation, we are broke. 

This is a strange parallel to me. 
Mr. SANDERS. The other irony, I 

think, perhaps the interesting irony in 
this whole affair is that I personally 
happen not to be a great believer in the 
free enterprise system for many rea­
sons. I do respect people who take a 
risk and, having taken that risk, if 
they do well , they earn a whole lot of 
money. I think that is okay. But when 
you take a risk by definition, there is 
a chance that you may lose. I find it 
really outrageous that the people who 
invested in Mexico, especially after the 
NAFTA agreement, they invested a 
whole lot of money, and they expected 
a high rate of return. Well, things did 
not turn out the way they expected. 
That is unfortunate. 

But in Vermont, small businesses are 
having very great difficulty, family 
farmers, workers, having very great 
difficulty. And yet they do not have 
the U.S. Government guaranteeing 
their investment. What a wonderful 
world it is for Wall Street investors. It 
is heads, I win; tails, you lose. Heads, I 
win and get a large rate of return from 
my investment in Mexico or tails, you 
guarantee my investment. Sorry, the 
American taxpayer. 

So they make these investments. 
And then they come crawling into the 
Congress and say, gee, Congress, gee, 
Mr. President, we very, very wealthy 
people may have to lose some money. 
That is unacceptable. We are very 
wealthy. We are not supposed to lose 
any money. So you ordinary Ameri­
cans, average taxpayers, workers who 
may have seen your jobs go to Mexico, 
we want you to bail us out. 

And the leadership of the Republican 
party and the President and Mr. Green­
span say, well, that makes sense to us. 
Hey, that is a good idea. We will guar­
antee your investments. 

Oh, that the average American small 
businessperson had that type of sup­
port behind him or her. 

Mr. DEFAZIO. I think a lot of our 
colleagues are not aware of the fact 
that a lot of these short-term 
tesobonos that the Mexican Govern­
ment cannot turn over are paying rates 
of interest between 21 and 50 percent. 
Now, I do not know, but if someone of­
fered me a 21 percent rate of return on 
my modest savings, I might say, is 
there not a ·risk. That seems like an 
awful high rate of return. 

If they said, no, Congressman, do not 
worry about it, there is no risk at all, 

· I think maybe I would make a few 
phone calls. But the Wall Street peo­
ple, the Goldman Sachs firm, which is 
into Mexico for $25.2 billion over the 
last 3 years, and others, said, oh, no, 
this is an emerging economy. There is 
no risk. This is just sort of like the 
United States except the people speak 
Spanish. There is no risk down there. 
Do not worry about the government. 
They just had an election. 

Well, they had an election 6 years 
ago. The party that lost won, and they 
were the one we liked the most. And 
this last time the party that we liked 
the most, well, they won again. They 
may have fixed the election, but they 
always win, so there is no risk. They do 
not allow people to organize, labor 
unions. And if they do organize the 
labor unions, do not worry, we also 
control the judiciary because we do not 
have an independent judiciary in this 
country. And the judiciary will take 
care of those pesky people trying to 
drive up wages there in Mexico. So we 
will keep wages down there even lower 
than we can drive wages in the United 
States so your investment in Mexico is 
totally safe. 

This is what is extraordinary to me, 
that we have allowed this thing to spin 

so far out of control, that we get sold 
such a bill of goods. Not you and I, 
since we voted against the NAFTA 
agreement, but so many of our col­
leagues. And now we are going to go to 
this extent to cover some very pres­
tigious fannies around here and extend 
$40 billion of our taxpayers' money to 
bail them out. They could not get it 
through the Congress, to the credit of 
this institution. But now they are 
going to find another way to do it. 

Mr. SANDERS. I think at this point 
maybe some Americans are wondering 
what they can do about this fiasco. I 
think the iron law of politics is that 
government will often try to get away 
with as much as they can until people 
stand up and say, sorry, you are not 
going to do that. 

So I think I would speak for you and 
many Members of Congress who are 
saying to the American people, we have 
enough problems at home. We have a 
$200 billion deficit and a $4.6 trillion 
national debt. We do not think it 
makes a lot of sense within that con­
text to be bailing out an authoritarian 
and unstable government and a very 
shaky economy in Mexico. I would very 
strongly urge the American ·people, 
write to the President, write to your 
Members of Congress and say, wait a 
second. We want you to stop this $40 
billion bailout. 

So I would hope that the American 
people would stand up and say, no, Mr. 
President, no Republican leadership, 
let us reinvest in America. Let us con­
trol our own deficit. I hope we do not 
take this lying down. 

If people stand up and fight back, we 
can yet turn around this fiasco. 

Mr. DEFAZIO. I thank the gen­
tleman. 

I think these are an extraordinary 
couple of days in the history of this re­
public. The House of Representatives 
and the Senate did stop the bailout of 
Mexico or at least indicated that they 
were not willing to go along readily. 
That was great. But now we have seen 
an end run around the Congress of the 
United States with the creative inter­
pretation of a statute and another way 
to send $40 billion out the back door 
that Congress would not let go out the 
front door. Yet again the Federal Re­
serve is going to meet tomorrow to try 
and visit another catastrophe on the 
American people, to raise interest 
rates, to banish the threat of inflation 
that does not exist. 

D 2130 
There is a 30-year low in terms of in­

flation statistics to drive up unemploy­
ment. That is the policy of the Federal 
Reserve. 

Did this Congress authorize the Fed­
eral Reserve to drive up unemploy­
ment? Are those the underlying laws 
and statutes in the United States, and 
is that the authority which extended to 
the Federal Reserve: You are charged 
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with driving up unemployment because 
we do not want to see wages go up, we 
don't want people to make a better 
standard of living? 

That is not what I got elected to do. 
I believe there are some extraordinary 
questions here, and they all seem to 
come back to the same very small in­
fluential group, the Federal Reserve, a 
few people on Wall Street and some 
people in the administration, some of 
whom used to work on Wall Street very 
recently, earning up to $26 million a 
year advising their company to invest 
$5.2 billion in Mexico, and now want to 
bail out Mexico. 

These are extraordinary times, and 
the people should be very attentive to 
what is going on here. 

Mr. SANDERS. Mr. Speaker, I say to 
the gentleman from Oregon, [Mr. 
DEFAZIO], what especially distresses 
me, as the gentleman knows, in this 
last election only 38 percent of the 
American people bothered to vote. I 
think the reason for that is so many 
people are just shaking their heads and 
.shaking their hands and they are say­
ing, "Hey, I really have no power. I 
have no authority." 

With this whole business, what this 
whole business indicates is that we can 
understand why people are giving up on 
the democratic process, because here 
we have, for once in a very long time, 
the Congress of the United States actu­
ally doing the right thing and saying 
no to the bailout, and yet we still can­
not win. 

So next time when we run for reelec­
tion and we go back home, people are 
going to say, "What difference does it 
make? You are trying to do a good job 
but they are going to go around you 
anyhow. You do not have enough power 
to represent ordinary people." 

I think that is a very sad thing at a 
time when many of us, I know the 
three of us, are reaching out. We want 
working people and we want poor peo­
ple and we want the elderly to get in­
volved in the political process. 

This action on the part of the Presi­
dent just discourages, I think, millions 
of people who say, "Hey, it does not 
make a difference. Wall Street has 
made a demand and the President has 
succumbed to it, and it does not matter 
what ordinary people think about it." 

Mr. DEFAZIO. Mr. Speaker, I yield to 
the gentlewoman from Ohio. 

Ms. KAPTUR. Mr. Speaker, I just 
want to say what a pleasure it has been 
to participate in this specia.l order with 
both gentlemen this evening, and to 
also mention that part of the reason we 
doubt this rescue package is simply be­
cause people like myself believe that 
the markets are being manipulated by 
those who have a great deal of power. 

In Mexico, for example, we know that 
both the Government of Mexico and 
our own Government knew that the 
peso was overvalued. We tried to get it 
dealt with in the NAFTA agreement it-

self. They tried to prop up and they did 
prop up the value of the peso right be­
fore the Mexican election in August, 
and right after the election the peso 
began to drop in value. 

Then we had the GATT debate here 
in Congress, and right after GATT 
passed the peso went through the floor. 
So we know that that government ma­
nipulates the value of its money. 
Knowing that, we know we are now 
being manipulated; that much of what 
we see happening is being done to bene­
fit the very same financial interests 
that created the overinflated peso dur­
ing the 1993-1994 period. There is a lot 
of money on the line for many of these 
private interests. 

My point with them is when, espe­
cially for those interests in the United 
States which made over a 66-percent 
return on their emerging market funds 
since 1990, you greeted those gains and 
profits with smiles and parties in New 
York and boat parties off the docks and 
all the things that happened with a 66-
percent return, while interest rates for 
average American families were going 
up at the same time as you ate your 
profits, now is the time to eat your 
losses. The private market is a very 
harsh referee, but you have to accept 
the market, both in the ups and the 
downs, and not come running to the 
taxpayers of the United States for 
some type of private or public relief for 
private actions. 

I just want to thank the gentleman 
for participating in this special order 
this evening, and to say what makes it 
worthwhile serving in the Congress of 
the United States. Though we don't al­
ways win, though we fight as hard as 
we know how, it is only bearable be­
cause of the people who send you here 
and because of the fine colleagues with 
whom you serve. 

I would say to the gentleman from 
Oregon [Mr. DEFAZIO] and to the gen­
tleman from Vermont [Mr. SANDERS] it 
is only worth serving because you are 
here, too. It has been a pleasure to be 
here with you. 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentlewoman. I thank her for her 
leadership, and I can assure our col­
leagues that this is not the last they 
have heard from us on this issue, either 
on the Mexican bailout and the new at­
tempts by the President to end run the 
Congress, or the Federal Reserve and 
their incessant increases in interest 
rates driving thousands of Americans 
out of work. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab­

sence was granted to: 
Mr. CRANE (at the request of Mr. 

ARMEY), for today, after 5:30 p.m., on 
account of official business. 

lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re­
quest of Mr. TORRES) to revise and ex­
tend their remarks and include extra­
neous material:) 

Mr. LIPINSKI, for 5 minutes, today. 
Mr. MENENDEZ, for 5 minutes, today. 
Mr. OWENS, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. BARR) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. DUNCAN, for 5 minutes, today. 
Mr. BARR, for 5 minutes, today, and 

on February 1. 
Mr. KOLBE, for 5 minutes, today. 
Mr. CHABOT, for 5 minutes, today. 
Mr. KINGSTON, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re­
quest of Mr. TORRES) and to include ex­
traneous matter:) 

Mr. SKELTON in two instances. 
Mr. STOKES in two instances. 
Mr. KLECZKA. 
Mr. HOLDEN. 
Mr. LANTOS. 
Mr. MFUME in four instances. 
Mr. JACOBS. 
Mr. UNDERWOOD. 
Ms. PELOSI. 
Mr. MONTGOMERY. 
Mr. RICHARDSON. 
Mr. STARK. 
Mr. TRAFICANT. 
Mr. FAZIO of California. 
Mr. TORRES. 
(The following Members (at the re­

quest of Mr. BARR) and to include ex­
traneous matter:) 

Mr. PACKARD. 
Mr. WOLF. 
Mrs. MORELLA. 
Mr. FAWELL. 
Mr. GEKAS. 
Mr. GILMAN. 
Mr. KOLBE. 
Mr. KNOLLENBERG. 
Mr. CRANE. 
Mr. BATEMAN. 

ADJOURNMENT 
Ms. KAPTUR. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord­

ingly (at 9 o'clock and 35 minutes 
p.m.), the House adjourned until 
Wednesday, February 1, 1995, at 11 a.m. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
SPECIAL ORDERS GRANTED committees were delivered to the Clerk 

By unanimous consent, permission to for printing and reference to the proper 
address the House, following the legis- calendar, as follows: 
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Mrs. WALDHOLTZ: Committee on Rules. 

House Resolution 51. Resolution providing 
for the consideration of the bill (H.R. 101) to 
transfer a parcel of land to the Taos Pueblo, 
Indians of New Mexico (Rept. 104-12). Re­
ferred to the House Calendar. 

Mr. MCINNIS: Committee on Rules. House 
Resolution 52. Resolution providing for the 
consideration of the bill H.R. 400) to provide 
for the exchange of lands within Gates of the 
Arctic National Park and Preserve, and for 
other purposes (Rept. 104-13). Referred to the 
House Calendar. 

Mr. LINDER: Committee on Rules. House 
Resolution 53. Resolution providing for the 
consideration of the bill (H.R. 440) to provide 
for the conveyance of lands to certain indi­
viduals in Butte County (Rept. 104-14). Re­
ferred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu­
tions were introduced and severally re­
ferred as follows: 

By Ms. NORTON: 
H.R. 748. A bill to amend the Internal Rev­

enue Code of 1986 to provide that individuals 
who are residents of the District of Columbia 
shall be exempt from Federal income tax­
ation, and for other purposes; to the Com­
mittee on Ways and Means, and in addition 
to the Committee on Government Reform 
and Oversight, for a period to be subse­
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TORRES: 
H.R. 749. A bill to provide that professional 

baseball teams, and leagues composed of 
such teams, shall be subject to the antitrust 
laws; to the Committee on the Judiciary. 

By Mr. ANDREWS: 
H.R. 750. A bill to amend the Occupational 

Safety and Health Act of 1970 to provide for 
uniform warnings on personal protective 
equipment for occupational use, and for 
other purposes; to the Committee on Eco­
nomic and Educational Opportunities. 

H.R. 751. A bill to amend section 207 of title 
18, United States Code, to increase to 5 years 
the period during which former Members of 
Congress may not engage in certain lobbying 
activities; to the Committee on the Judici­
ary. 

By Mr. COLLINS of Georgia (for him­
self, Ms. DUNN of Washington, Mrs. 
MYRICK, Mr. CLINGER, Mr. CARDIN, 
Mr. ENGLISH of Pennsylvania, Mr. 
p ARKER, Mr. TALENT' Mr. LINDER, Mr. 
KINGSTON, Mr. BUNNING of Kentucky, 
Mr. SOLOMON, Mr. HASTERT, Mr. MI­
NETA, Mr. SHUSTER, Mr. OBERSTAR, 
Mr. DUNCAN, Mr. FAWELL, Mr. QUINN, 
and Mr. RAMSTAD): 

H.R. 752. A bill to amend the Internal Rev­
enue Code of 1986 to repeal the increase in 
tax on fuel used in commercial aviation 
which is scheduled to take effect on October 
1, 1995; to the Committee on Ways and 
Means. 

By Mr. GEKAS (for himself, Mr. PAS­
TOR, Mr. COBURN, Mr. RAMSTAD, Mr. 
cox, and Mr. BILBRAY): 

H.R. 753. A bill to establish rules governing 
product liability actions against raw mate­
rials and bulk component suppliers to medi­
cal device manufacturers, and for other pur­
poses; to the Committee on the Judiciary, 
and in addition to the Committee on Com­
merce, for a period to be subsequently deter-

mined by the Speaker, in each case for con­
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. HOLDEN (for himself, Mr. BOU­
CHER, Mr. KANJORSKI, Mr. KLINK, Mr. 
MASCARA, Mr. MURTHA, Mr. RAHALL, 
and Mr. WISE): 

H.R. 754. A bill to make improvements in 
the Black Lung Benefits Act; to the Commit­
tee on Economic and Educational Opportuni­
ties. 

By Mr. HOLDEN (for himself, Mr. 
BARRETI' of Wisconsin, Mr. BLUTE, 
Mr. CANADY, Mr. FRANK of Massachu­
setts, Mr. JACOBS, Mr. KLINK, Mr. 
LINDER, Mr. MANZULLO, Mr. MEEHAN, 
Mr. MILLER of Florida, Mr. POSHARD, 
Ms. SLAUGHTER, and Mr. ZIMMER): 

H.R. 755. A bill to reduce the amount au­
thorized for the official mail allowance for 
Members of the House of Representatives by 
20 percent; to the Committee on House Over­
sight. 

By Mr. HUNTER (for himself, Mr. 
MOORHEAD, Mr. YOUNG of Alaska, Mr. 
ROHRABACHER, Mr. MCCOLLUM, Mr. 
KIM, Mr. CUNNINGHAM, Mr. CALVERT, 
Mr. STUMP, Mr. BURTON of Indiana, 
Mr. BRYANT of Tennessee, Mr. 
GALLEGLY, Mr. GREENWOOD, Mr. COL­
LINS of Georgia, Mr. CANADY, Mr. 
GOODLATI'E, Mr. MCKEON, Mr. 
BILBRAY, and Mr. SHAW): 

H.R. 756. A bill to amend the Immigration 
and Nationality Act and other laws of the 
United States relating to border security, il­
legal immigration, alien eligibility for Fed­
eral financial benefits and services, criminal 
activity by aliens, alien smuggling, fraudu­
lent document use by aliens, asylum, terror­
ist aliens, and for other purposes; to the 
Committee on the Judiciary, and in addition 
to the Committees on National Security, 
Ways and Means, Banking and Financial 
Services, and Government Reform and Over­
sight, for a period to be subsequently deter­
mined by the Speaker, in each case for con­
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. JACOBS (for himself, Mr. 
MCCRERY, and Mr. MORAN): 

H.R. 757. A bill to amend the Internal Rev­
enue Code of 1986 to provide that the amount 
of an overpayment otherwise payable to any 
person shall be reduced by the amount of 
past-due, legally enforceable State tax obli­
gations of such person; to the Committee on 
Ways and Means. 

By Mr. JONES: 
H.R. 758. A bill to require the Corps of En­

gineers to carry out the construction and op­
eration of a jetty and sand transfer system, 
and for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. KNOLLENBERG (for himself, 
Mr. KOLBE, Mr. SMITH of Texas, and 
Mr. !STOCK): 

H.R. 759. A bill to improve the effective­
ness of Federal welfare efforts and increase 
citizen participation in fighting poverty; to 
the Committee on Ways and Means, and in 
addition to the Committees on Agriculture, 
Commerce, Economic and Educational Op­
portunities, Banking and Financial Services, 
the Judiciary, Resources, and Rules, for ape­
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic­
tion of the committee concerned. 

By Mr. MCNULTY: 
H.R. 760. A bill for the relief of Henry 

Johnson; to the Committee on National Se­
curity. 

By Mr. NADLER (for himself, Mr. DEL­
LUMS, Ms. VELAZQUEZ, Mr. OWENS, 
Mr. MILLER of California, Mr. ABER­
CROMBIE, Mr. LEWIS of Georgia, Mr. 
MCDERMOTI', Mr. TRAFICANT, Mr. 
PALLONE, Mr. ACKERMAN, Mr. 
DEUTSCH, Mrs. MALONEY, Mr. YATES, 
and Mr. ENGEL): 

H.R. 761. A bill to establish the AIDS Cure 
Project; to the Committee on Commerce. 

By Mr. TRAFICANT: 
H.R. 762. A bill to reestablish the revenue 

sharing program of annual payments to 
States and units of general local govern­
ment, to authorize appropriations for pay­
ments under the program, and to offset that 
authorization by reducing the authorization 
of appropriations for foreign aid; to the Com­
mittee on Government Reform and Over­
sight, and in addition to the Committee on 
International Relations, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi­
sions as fall within the jurisdiction cf the 
committee concerned. 

By Mr. WOLF (for himself, Mr. 
GOODLATI'E, Mr. TRAFICANT, Mr. 
MORAN, and Mr. GORDON): 

H.R. 763. A bill to establish the Shen­
andoah Valley National Battlefields and 
Commission in the Commonwealth of Vir­
ginia, and for other purposes; to the Commit­
tee on Resources. 

By Mr. WYNN: 
H.R. 764. A bill to amend the Fair Labor 

Standards Act of 1938 to increase the mini­
mum wage; to the Committee on Economic 
and Educational Opportunities. 

By Mr. MILLER of California (for him­
self, Mr. GEJDENSON, Ms. WATERS, 
Mr. HINCHEY, Ms. MCKINNEY, Ms. 
SLAUGHTER, Mr. GENE GREEN of 
Texas, Mr. OWENS, Mr. RANGEL, Mr. 
MCNULTY, Mr. SERRANO, Mr. FRANK 
of Massachusetts, Mr. STARK, Mr. 
GUTIERREZ, Ms. V ALEZQUEZ, Mr. 
FLAKE, Mr. FARR, Mr. COLEMAN, Mr. 
HALL of Texas, Mr. BREWSTER, Mr. 
EDWARDS, Mr. OBEY, Mr. TAUZIN, Mr. 
DEFAZIO, Mr. TRAFICANT, Mr. WYDEN, 
Mr. ROEMER, Mr. FOGLIETI'A, Mr. 
STUDDS, Mr. CONDIT, Mr. ABERCROM­
BIE, Mr. MCDERMOTI', Mr. DURBIN, Ms. 
ESHOO, and Mr. SPRATI'): 

H. Res. 54. Resolution expressing the sense 
of the House of Representatives that the 
Federal Open Market Committee and the 
Board of Governors of the Federal Reserve 
System should defer any further increase in 
the Federal funds rate and the discount rate 
until at least September 1995; to the Com~ 
mittee on Banking and Financial Services. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. LINDER introduced a bill (H.R. 765) for 

the relief of Larry Errol Pieterse; which was 
referred to the Committee on the Judiciary. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu­
tions as follows: 

H.R. 8: Mr. FIELDS of Texas. 
H.R. 26: Mr. MILLER of Florida, Mr. PAS­

TOR, Mr. DEAL of Georgia, Mr. cox, Mr. 
BROWN of Ohio, Mr. LEVIN, Mr. MINGE, Mr. 
TUCKER, Mr. COLEMAN, Mr. PAYNE of Vir­
ginia, Mr. CONDIT, Mr. PORTMAN, Mr. 
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H.R. 2 LAUGHLIN, Mr. STENHOLM, Mr. VOLKMER, Mr. 

QUINN, Mr. POMBO, Mr. CALLAHAN, Ms. HAR­
MAN, Mr. GILCHREST, Mr. BROWDER, Mr. 
COBLE, Mr. TRAFICANT, Mr. BAESLER, Mr. 
BALDACCI, Mr. OLVER, Mr. COSTELLO, and 
Mrs. THURMAN. 

H.R. 28: Mr. PORTER and Mr. CUNNINGHAM. 
H.R. 47: Mr. BURR, Mr. STUMP, Mr. ISTOOK, 

Mr. SOLOMON, Mr. FOLEY, and Mr. STEARNS. 
H.R. 52: Mr. KENNEDY of Rhode Island, Mr. 

HOLDEN, Mr. DOOLEY, Mr. FROST, Mr. ROYCE, 
and Mr. FORBES. 

H.R. 62: Mr. WELLER, Mr. MCHALE, and Mr. 
FLANAGAN. 

H.R. 65: Mr. WELLER, Mr. FRANK of Massa-
chusetts, and Mr. PASTOR. 

H.R. 66: Mr. FRANK of Massachusetts. 
H.R. 70: Mr. PETE GEREN of Texas. 
H.R. 97: Mr. EVANS and Mr. GEJDENSON. 
H.R. 103: Mr. JACOBS, Mrs. THURMAN, and 

Mr. HINCHEY. 
H.R. 104: Mr. RIGGS and Mr. TORKILDSEN. 
H.R. 109: Mr. MILLER of Florida, Mr. RIGGS, 

Mr. GoNZALEZ, and Mr. PASTOR. 
H.R. 112: Mr. WYNN. 
H.R. 120: Mr. HILLIARD and Ms. LOFGREN. 
H.R. 125: Mr. CRAPO, Mr. FUNDERBURK, Mr. 

GENE GREEN of Texas, Mr. NORWOOD, Mr. PE­
TERSON of Minnesota, and Mr. ROSE. 

H.R. 139: Mr. MCHALE. 
H.R. 142: Mr. FLANAGAN. 
H.R. 208: Mr. SAM JOHNSON and Mr. ARMEY. 
H.R. 216: Mr. FLANAGAN. 
H.R. 260: Mr. CALVERT. 
H.R. 303: Mr. WELLER and Mr. FRANK of 

Massachusetts. 
H.R. 325: Mr. DORNAN and Mr. 

FRELINGHUYSEN. 
H.R. 359: Mr. BOUCHER, Mr. WILSON, Mr. 

ROBERTS, Mr. WYNN, and Mr. BARTLETT of 
Maryland. 

H.R. 363: Mr. SABO, Mr. MARTINEZ, Mr. 
HINCHEY, Mr. FATTAH, Mr. GENE GREEN of 
Texas, Mr. HILLIARD, Mr. MILLER of Califor­
nia, Mr. GONZALEZ, Mr. CONYERS, Mr. OWENS, 
Mr. PAYNE of New Jersey, Mr. DELLUMS, Ms. 
VELAZQUEZ, Ms. WATERS, Ms. NORTON, Mr. 
FILNER, Mr. EVANS, Mr. TORRES, Mr. TOWNS, 
Mr. YATES, Mr. ABERCROMBIE, Mr. LEWIS of 
Georgia, Mr. BONIOR, and Ms. PELOSI. 

H.R. 436: Mr. ARMEY, Mr. SOUDER, Mr. 
COSTELLO, and Mr. CHAPMAN. 

H.R. 450: Mr. BILBRAY, Mr. LATHAM, Mr. 
HILLEARY, Mr. ARCHER, Mr. FRISA, Mr. GoOD­
LING, Mr. GRAHAM, Mr. TIAHRT, Mr. NOR­
WOOD, Mr. RAMSTAD, Mr. GUTKNECHT, Mr. 
FOLEY, Mr. FLANAGAN, and Mr. TAYLOR of 
North Carolina. 

H.R. 463: Mr. QUILLEN. 
H.R. 469: Mr. RIGGS. 
H.R. 483: Mr. SMITH of New Jersey, Mr. PE­

TERSON of Minnesota, Mrs. FOWLER, Mr. 
DEUTSCH, Mr. DIXON, Mr. GALLEGLY, Mr. 
DOYLE, Mr. ZELIFF, Mr. DORNAN, Ms. 
DANNER, Mr. SABO, Mr. ANDREWS, Mr. QUIL­
LEN, Mr. GOODLATTE, Mr. LIGHTFOOT, Mr. 
Cox, Mr. BOUCHER, Mr. GILLMOR, Mr. OXLEY, 
Mr. ENGLISH of Pennsylvania, Mr. SCHIFF, 
Mr. SHAW, and Mr. BARTLETT of Maryland. 

H.R. 497: Mr. LAFALCE, Mr. DAVIS, Ms. 
NORTON, Mr. UPTON, Mr. LIVINGSTON, Mr. 
STEARNS, Mr. PICKETT, Mr. SHAYS, and Mr. 
ROEMER. 

H.R. 502: Mr. FIELDS of Texas, Mr. 
GILCHREST, Mr. RADANOVICH, Mr. TRAFICANT, 
Mr. KNOLLENBERG, Mr. SHAYS, and Mr. Fox. 

H.R. 512: Ms. MOLINARI. 
H.R. 513: Mr. CALVERT. 
H.R. 522: Mrs. MORELLA. 
H.R. 523: Mrs. MORELLA. 
H.R. 526: Mr. BARRETT of Nebraska. 
H.R. 555: Mr. FOGLIETTA. 
H.R. 559: Mr. RAHALL, Mr. GONZALEZ, Mr. 

FILNER, Mr. WILSON, Mr. DELLUMS, Mr. 
SMITH of New Jersey, and Mr. FROST. 

H.R. 582: Mr. WALSH. 
H.R. 593: Mr. PORTER. 
H.R. 594: Ms. PELOSI and Mr. KLUG. 
H.R. 608: Mrs. MINK of Hawaii and Mr. 

GUTIERREZ. 
H.R. 609: Ms. ESHOO, Ms. JACKSON-LEE, Ms. 

WOOLSEY, and Mr. OLVER. 
H.R. 663: Ms. PRYCE, Mr. HUNTER, Mr. SHU­

STER, Mr. KLUG, and Mr. TALENT. 
H.R. 682 : Mr. MCCRERY, Mr. TANNER, and 

Mr. Fox. 
H.R. 696: Mr. MFUME. 
H.R. 697: Mr. cox, Mr. METCALF, Mr. HUN­

TER, Mr. Fox, Mr. MCINTOSH, Mr. FROST, Mr. 
DELAY, Mr. MANZULLO, Mr. SCHAEFER, Mr. 
DEUTSCH, and Mr. Goss. 

H.R. 739: Mr. KNOLLENBERG, Mr. HALL of 
Texas, Mr. FUNDERBURK, Mr. HUNTER, Mr. 
SHAYS, Mr. TAYLOR of North Carolina, and 
Mr. PETRI. 

H.J. Res. 3: Mr. FIELDS of Texas. 
H. Con. Res. 12: Mr. HILLIARD, Ms. EDDIE 

BERNICE JOHNSON of Texas, Mr. MINGE, and 
Ms. COLLINS of Michigan. 

H . Res. 20: Mr. BARCIA of Michigan, Mr. 
BARRETT of Wisconsin, Mr. DEUTSCH, Mr. 
GENE GREEN of Texas, Mr. MEEHAN, Mr. 
OWENS, Mr. SCOTT, and Ms. MCKINNEY. 

AMENDMENTS 
Under clause 6 of rule XXIII, pro­

posed amendments were submitted as 
follows: 

H.R. 2 
OFFERED BY: MR. FATTAH 

AMENDMENT No. 2: At the end of section 2, 
add the following new subsection: 

(d) LIMITATION ON APPLICATION.-Thls Act 
shall not apply to any discretionary budget 
authority for the legislative branch of the 
Government. 

H.R. 2 
OFFERED BY: MR. FATTAH 

AMENDMENT NO. 3: Section 1 ls amended 
by-

(1) inserting "; FINDINGS" in the section 
heading before the period; 

(2) inserting "(a) SHORT TITLE.-" before 
"This"; and 

(3) adding at the end the following new 
subsection: 

(b) FINDINGS.-The Congress finds that-
(1) in some States whose governors have 

"line item veto" authority similar to that 
given to the President by this Act the gov­
ernor has used the authority to influence the 
votes of individual State legislators on is­
sues other than the amount of spending by 
the State; and 

(2) the ab111ty of Congress to conduct effec­
tive oversight of the Executive branch and 
the ab111ty of individual Members of Con­
gress effectively to represent their constitu­
ents both require that the President be un­
able selectively to rescind the amount appro­
priated for individual parts of Congress (such 
as Members' staff, committees' staff, the 
General Accounting Office, the Congres­
sional Budget Office, the Office of the Legis­
lative Counsel of the House, the Office of the 
Parliamentarian of the House, the Congres­
sional Research Service, the Office of Tech­
nology Assessment, and the Government 
Printing Office). 

H.R. 2 
OFFERED BY: MR. KANJORSKI 

AMENDMENT No. 4: At the end, add the fol­
lowing new section: 
SEC. 7. TERMINATION DATE. 

This Act shall cease to be effective on Jan­
uary 1, 2000. 

OFFERED BY: MRS. LOWEY 
AMENDMENT No. 5: The first sentence of 

section 5(d)(l) is amended by striking "with­
out amendment" and inserting "without 
amendments except amendments to strike 
any rescission or rescissions of budget au­
thority" . 

Section 5(d)(2) ls amended by striking the 
eighth and ninth sentences and inserting the 
following: 
No amendment to the blll ls in order except 
amendments to strike any rescission or re­
scissions of budget authority. At the conclu­
sion of the consideration of the blll for 
amendment, the Committee shall rise and 
report the blll to the House. The previous 
question shall be considered as ordered on 
the blll and amendments thereto to final 
passage without intervening motion. 

H.R. 2 
OFFERED BY: MS. SLAUGHTER 

AMENDMENT No. 6: Paragraph (3) of section 
4 ls amended to read as follows: 

(3) The term "targeted tax benefit" means 
any provision which has the practical effect 
of providing a benefit in the form of a dif­
ferent treatment to a particular taxpayer or 
a limited class of taxpayers whether or not 
such provision is limited by its terms to a 
particular taxpayer or class of taxpayers. 
Such term does not include any benefit pro­
vided to a class of taxpayers distinguished on 
the basis of general demographic conditions 
such as income, number of dependents, or 
marital status. 

H.R. 2 
OFFERED BY: MRS. THURMAN 

AMENDMENT No. 7: Section 5(d)(2) ls amend­
ed by striking the eighth and ninth sen­
tences and inserting the following: 
No amendment to the blll is in order, except 
any Member may move to strike any rescis­
sion or rescissions of budget authority or 
any proposed repeal of a targeted tax benefit, 
as applicable, if supported by 49 other Mem­
bers. At the conclusion of the consideration 
of the blll for amendment, the Committee 
shall rise and report the blll to the House. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion. 

H.R. 2 
OFFERED BY: MR. WISE 

AMENDMENT No. 8: Strike all after the en­
acting clause and insert the following: 
SECTION 1. EXPEDITED CONSIDERATION OF CER­

TAIN PROPOSED RESCISSIONS AND 
TARGETED TAX BENEFITS. 

(a) IN GENERAL.-Section 1012 of the Con­
gressional Budget and Impoundment Control 
Act of 1974 (2 U.S.C. 683) ls amended to read 
as follows: 

"EXPEDITED CONSIDERATION OF CERTAIN 
PROPOSED RESCISSIONS 

"SEC. 1012. (a) PROPOSED RESCISSION OF 
BUDGET AUTHORITY OR REPEAL OF TARGETED 
TAX BENEFITS.-The President may propose, 
at the time and in the manner provided in 
subsection (b), the rescission of any budget 
authority provided in an appropriation Act 
or repeal of any targeted tax benefit pro­
vided in any revenue Act. If the President 
proposes a rescission of budget authority, he 
may also propose to reduce the appropriate 
discretionary spending limit set forth in sec­
tion 601(a)(2) of the Congressional Budget 
Act of 1974 by an amount that does not ex­
ceed the amount of the proposed rescission. 
Funds made available for obligation under 
this procedure may not be proposed for re­
scission again under this section. 
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"(b) TRANSMITTAL OF SPECIAL MESSAGE.­
"(l) The President may transmit to Con­

gress a special message proposing to rescind 
amounts of budget authority or to repeal 
any targeted tax benefit and include with 
that special message a draft bill that, if en­
acted, would only rescind that budget au­
thority or repeal that targeted tax benefit 
unless the President also proposes a reduc­
tion in the appropriate discretionary spend­
ing limit set forth in section 601(a)(2) of the 
Congressional Budget Act of 1974. That bill 
shall clearly identify the amount of budget 
authority that is proposed to be rescinded 
for each program, project, or activity to 
which that budget authority relates or the 
targeted tax benefit proposed to be repealed, 
as the case may be. A targeted tax benefit 
may only be proposed to be repealed under 
this section during the 10-legislative-day pe­
riod commencing on the day after the date of 
enactment of the provision proposed to be re­
pealed. 

"(2) In the case of an appropriation Act 
that includes accounts within the jurisdic­
tion of more than one subcommittee of the 
Committee on Appropriations, the President 
in proposing to rescind budget authority 
under this section shall send a separate spe­
cial message and accompanying draft bill for 
accounts within the jurisdiction of each such 
subcommittee. 

"(3) Each special message shall specify, 
with respect to the budget authority pro­
posed to be rescinded, the following-

"(A) the amount of budget authority which 
he proposes to be rescinded; 

"(B) any account, department, or estab­
lishment of the Government to which such 
budget authority is available for obligation, 
and the specific project or governmental 
functions involved; 

"(C) the reasons why the budget authority 
should be rescinded; 

"(D) to the maximum extent practicable, 
the estimated fiscal, economic, and budg­
etary effect (including the effect on outlays 
and receipts in each fiscal year) of the pro­
posed rescission; 

"(E) all facts, circumstances, and consider­
ations relating to or bearing upon the pro­
posed rescission and the decision to effect 
the proposed rescission, and to the maximum 
extent practicable, the estimated effect of 
the proposed rescission upon the objects, 
purposes, and programs for which the budget 
authority is provided. 
Each special message shall specify, with re­
spect to the proposed repeal of targeted tax 
benefits, the information required by sub­
paragraphs (C), (D), and (E), as it relates to 
the proposed repeal; and 

"(F) a reduction in the appropriate discre­
tionary spending limit set forth in section 
601(a)(2) of the Congressional Budget Act of 
1974, if proposed by the President. 

"(4) For any rescission of budget author­
ity, the President may either submit a spe­
cial message under this section or under sec­
tion 2 of the Line Item Veto Act. Funds pro­
posed to be rescinded under this section may 
not be proposed to be rescinded under section 
2 of that Act. 

"(c) PROCEDURES FOR EXPEDITED CONSIDER­
ATION.-

"(l)(A) Before the close of the second legis­
lative day of the House of Representatives 
after the date of receipt of a special message 
transmitted to Congress under subsection 
(b), the majority leader or minority leader of 
the House of Representatives shall introduce 
(by request) the draft bill accompanying that 
speecial message. If the bill is not introduced 
as provided in the preceding sentence, then, 

on the third legislative day of the House of 
Representatives after the date of receipt of 
that special message, any Member of that 
House may introduce the bill. 

"(B) The bill shall be referred to the Com­
mittee on Appropriations or the Committeee 
on Ways and Means of the House of Rep­
resentatives, as applicable. The committee 
shall report the bill without substantive re­
vision and with or without recommendation. 
The bill shall be reported not later than the 
seventh legislative day of that House after 
the date of receipt of that special message. If 
that committee fails to report the bill within 
that period, that committee shall be auto­
matically discharged from consideration of 
the bill, and the bill shall be placed on the 
appropriate calendar. 

"(C) During consideration under this para­
graph, any Member of the House of Rep­
resentatives may move to strike any pro­
posed rescission or rescissions of budget au­
thority or any proposed repeal of a targeted 
tax benefit, as applicable, if supported by 49 
other Members. 

"(D) A vote on final passage of the bill 
shall be taken in the House of Representa­
tives on or before the close of the 10th legis­
lative day of that House after the date of the 
introduction of the bill in that House. If the 
bill is passed, the Clerk of the House of Rep­
resentatives shall cause the bill to be en­
grossed, certified, and transmitted to the 
Senate within one calendar day of the day on 
which the bill is passed. 

"(2)(A) A motion in the House of Rep­
resentatives to proceed to the consideration 
of a bill under this section shall be highly 
privileged and not debatable. An amendment 
to the motion shall not be in order, nor shall 
it be in order to move to reconsider the vote 
by which the motion is agreed to or dis­
agreed to. 

"(B) Debate in the House of Representa­
tives on a bill under this section shall not 
exceed 4 hours, which shall be divided equal­
ly between those favoring and those opposing 
the bill. A motion further to limit debate 
shall not be debatable. It shall not be in 
order to move to recommit a bill under this 
section or to move to reconsider the vote by 
which the bill is agreed to disagreed to. 

"(C) Appeals from decisions of the Chair 
relating to the application of the Rules of 
the House of Representatives to the proce­
dure relating to a bill under this section 
shall be decided without debate. 

"(D) Except to the extent specifically pro­
vided in the proceeding provisions of this 
subsection, consideration of a bill under this 
section shall be governed by the Rules of the 
House of Representatives. It shall not be in 
order in the House of Representatives to con­
sider any rescission bill introduced pursuant 
to the provisions of this section under a sus­
pension of the rules or under a special rule. 

"(3)(A) A bill transmitted to the Senate 
pursuant to paragraph (l)(D) shall be re­
ferred to its Committee on Appropriations or 
Committee on Finance, as applicable. That 
committee shall report the bill without sub­
stantive revision and with or without rec­
ommendation. This bill shall be reported not 
later than the seventh legislative day of the 
·senate after it receives the bill. A commit­
tee failing to report the bill within such pe­
riod shall be automatically discharged from 
consideration of the bill, and the bill shall be 
placed upon the appropriate calendar. 

"(B) During consideration under this para­
graph, any Member of the Senate may move 
to strike any proposed rescission or rescis­
sions of budget authority or any proposed re­
peal of a targeted tax benefit, as applicable, 
if supported by 14 other Members. 

"(4)(A) A motion in the Senate to proceed 
to the consideration of a bill under this sec­
tion shall be privileged and not debatable. 
An amendment to the motion shall not be in 
order, nor shall it be in order to move to re­
consider to the vote by ' which the motion is 
agreed to or disagreed to. 

"(B) Debate in the Senate or a bill under 
this section, and all debatable motions and 
appeals in connection therewith (including 
debate pursuant to subparagraph (C)), shall 
not exceed 10 hours. The time shall get 
equally divided between, and controlled by, 
the majority leader and the minority leader 
or their designees. 

"(C) Debate in the Senate on any debatable 
motion or appeal in connection with a bill 
under this section shall be limited to not . 
more than 1 hour, to be equally divided be­
tween, and controlled by, the mover and the 
manager of the bill, except that in the event 
the manager of the bill is in favor of any 
such motion or appeal, the time in opposi­
tion thereto, shall be controlled by the mi­
nority leader or his designee. Such leaders, 
or either of them, may, from time under 
their control on the passage of a bill, allot 
additional time to any Senator during the 
consideration of any debatable motion or ap­
peal. 

"(D) A motion in the Senate to further 
limit debate on a bill under this section is 
not debatable. A motion to recommit a bill 
under this section is not in order. 

"(d) AMENDMENTS AND DIVISIONS PROHIB­
ITED.-Except as otherwise provided by this 
section, no amendment to a bill considered 

. under this section shall be in order in either 
the House of Representatives or the Senate. 
It shall not be in order to demand a division 
of the question in the House of Representa­
tives (or in a Committee of the Whole) or in 
the Senate. No motion to suspend the appli­
cation of this subsection shall be in order in 
either House, nor shall it be in order in ei­
ther House to suspend the application of this 
subsection by unanimous consent. 

"(e) REQUIREMENT TO MAKE AVAILABLE FOR 
OBLIGATION.-(1) Any amount of budget au­
thority proposed to be rescinded in a special 
message transmitted to Congress under sub­
section (b) shall be made available for obli­
gation on the day after the date on which ei­
ther House rejects the bill transmitted with 
the special message. 

"(2) Any targeted tax benefit proposed to 
be repealed under this section as set forth in 
a special message transmitted by the Presi­
dent shall not be deemed repealed unless the 
bill transmitted with that special message is 
enacted into law. 

"(f) DEFINITIONS.-For purposes of this sec­
tion-

"(1) the term 'appropriation Act' means 
any general or special appropriation Act, and 
any Act or joint resolution making supple­
mental, deficiency, or continuing appropria­
tions; 

"(2) the term 'legislative day' means, with 
respect to either House of Congress, any day 
of session; and 

"(3) The term 'targeted tax benefit' means 
any provision of a revenue or reconciliation 
Act determined by the President to provide a 
Federal tax deduction, credit, exclusion, 
preference, or other concession to 100 or 
fewer beneficiaries. Any partnership, limited 
partnership, trust, or S corporation, and any 
subsidiary or affiliate of the same parent 
corporation, shall be deemed and counted as 
a single beneficiary regardless of the number 
of partners, limited partners, beneficiaries, 
shareholders, or affiliated corporate enti­
tles.". 
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(b) EXERCISE OF RULEMAKING POWERS.­

Section 904 of the Congressional Budget Act 
of 1974 (2 U.S.C. 621 note) is amended-

(!) in subsection (a), by striking "and 1017" 
and inserting "1012, and 1017" ; and 

(2) in subsection (d), by striking "section 
1017" and inserting "sections 1012 and 1017'" 
and ' 

(C) CONFORMING AMENDMENTS.-
(!) Section 1011 of the Congressional Budg­

et Act of 1974 (2 U.S.C. 682(5)) is amended by 
repealing paragraphs (3) and (5) and by redes­
ignating paragraph (4) as paragraph (3). 

(2) Section 1014 of such Act (2 U.S.C. 685) is 
amended-

(A) in subsection (b)(l), by striking "or the 
reservation"; and 

(B) in subsection (e)(l), by striking "or a 
reservation" and by striking "or each such 
reservation". 

(3) Section 1015(a) of such Act (2 U.S.C. 686) 
is amended by striking "is to establish a re­
serve or", by striking "the establishment of 
such a reserve or", and by striking "reserve 
or" each other place it appears. 

(4) Section 1017 of such Act (2 U.S.C. 687) is 
amended-

( A) in subsection (a), by striking "rescis­
sion bill introduced with respect to a special 
message or"; 

(B) in subsection (b)(l), by striking "rescis­
sion bill or", by striking "bill or" the second 
place it appears, by striking "rescission bill 
with respect to the same special message 
or", and by striking ", and the case may 
be,"; 

(C) in subsection (b)(2), by striking "bill 
or" each place it appears; 

(D) in subsection (c), by striking "rescis­
sion" each place it appears and by striking 
"bill or" each place it appears; 

(E) in subsection (d)(l), by striking "rescis­
sion bill or" and by striking ", and all 
amendments thereto (in the case of a rescis­
sion bill)"; 

(F) in subsection (d)(2)-
(i) by striking the first sentence; 
(ii) by amending the second sentence to 

read as follows: "Debate on any debatable 
motion or appeal in connection with an im­
poundment resolution shall be limited to 1 
hour, to be equally divided between, and con­
trolled by, the mover and the manager of the 
resolution, except that in the event that the 
manager of the resolution is favor of any 
such motion or appeal, the time in opposi­
tion thereto shall be controlled by the mi­
nority leader or his designee. "; 

(iii) by striking the third sentence; and 
(iv) in the fourth sentence, by striking "re­

scission bill or" and by striking "amend­
ment, debatable motion," and by inserting 
"debatable motion"; 

(G) in paragraph (d)(3), by striking the sec­
ond and third sentences; and 

(H) by striking paragraphs (4), (5), (6), and 
(7) of paragraph (d). 

(d) CLERICAL AMENDMENTS.-The item re­
lating to section 1012 in the table of sections 
for subpart B of title X of the Congressional 
Budget and Impoundment Control Act of 1974 
is amended to read as follows: 
"Sec. 1012. Expedited consideration of cer­

tain proposed rescissions and 
targeted tax benefits.". 

R.R. 2 
OFFERED BY: MR. WISE 

AMENDMENT NO. 9: Strike all after the en­
acting clause and insert the following: 
SECTION I. EXPEDITED CONSIDERATION OF CER­

TAIN PROPOSED RESCISSIONS AND 
TARGETED TAX BENEFITS. 

(a) IN GENERAL.-Section 1012 of the Con­
gressional Budget and Impoundment Control 

Act of 1974 (2 U.S.C. 683) is amended to read 
as follows: 

"EXPEDITED CONSIDERATION OF CERTAIN 
PROPOSED RESCISSIONS 

"SEC. 1012. (a) PROPOSED RESCISSION OF 
BUDGET AUTHORITY OR REPEAL OF TARGETED 
TAX BENEFITS.-The President may propose, 
at the time and in the manner provided in 
subsection (b), the rescission of any budget 
authority provided in an appropriation Act 
or repeal of any targeted tax benefit pro­
vided in any revenue Act. Funds made avail­
able for obligation under this procedure may 
not be proposed for rescission again under 
this section. 

"(b) TRANSMITTAL OF SPECIAL MESSAGE.­
"(!) The President may transmit to con­

gress a special message proposing to rescind 
amounts of budget authority or to repeal 
any targeted tax benefit and include with 
that special message a draft bill that, if en­
acted, would only rescind that budget au­
thority or repeal that targeted tax benefit. 
That bill shall clearly identify the amount of 
budget authority that is proposed to be re­
scinded for each program, project, or activ­
ity to which that budget authority relates or 
the targeted tax benefit proposed to be re­
pealed, as the case may be. A targeted tax 
benefit may only be proposed to be repealed 
under this section during the 10-legislative.­
day period commencing on the day after the 
date of enactment of the provision proposed 
to be repealed. 

"(2) In the case of an appropriation Act 
that includes accounts within the jurisdic­
tion of more than one subcommittee of the 
Committee on Appropriations, the President 
in proposing to rescind budget authority 
under this section shall send a separate spe­
cial message and accompanying draft bill for 
accounts within the jurisdiction of each such 
subcommittee. 

"(3) Each special message shall specify, 
with respect to the budget authority pro­
posed to be rescinded, the following-

"(A) the amount of budget authority which 
he proposes to be rescinded; 

"(B) any account, department, or estab­
lishment of the Government to which such 
budget authority is available for obligation. 
and the specific project or governmental 
functions involved; 

"(C) the reasons why the budget authority 
should be rescinded; 

"(D) to the maximum extent practicable, 
the estimated fiscal, economic, and budg­
etary effect (including the effect on outlays 
and receipts in each fiscal year) of the pro­
posed rescission; and 

''(E) all facts, circumstances, and consider­
ations relating to or bearing upon the pro­
posed rescission and the decision to effect 
the proposed rescission, and to the maximum 
extent practicable, the estimated effect of 
the proposed rescission upon the objects, 
purposes, and programs for which the budget 
authority is provided. 
Each special message shall specify, with re­
spect to the proposed repeal of targeted tax 
benefits, the information required by sub­
paragraphs (C), (D), and (E), as it relates to 
the proposed repeal. 

"(4) For any rescission of budget author­
ity, the President may either submit a spe­
cial message under this section or under sec­
tion 2 of the Line Item Veto Act. Funds pro­
posed to be rescinded under this section may 
not be proposed to be rescinded under section 
2 of that Act. 

"(c) PROCEDURES FOR EXPEDITED CONSIDER­
ATION .-

"(l)(A) Before the close of the second legis­
lative day of the House of Representatives 

after the date of receipt of a special message 
transmitted to Congress under subsection 
(b), the majority leader or minority leader of 
the House of Representatives shall introduce 
(by request) the draft bill accompanying that 
special message. If the bill is not introduced 
as provided in the preceding sentence, then, 
on the third legislative day of the House of 
Representatives after the date of receipt of 
that special message, any Member of that 
House may introduce the bill. 

"(B) The bill shall be referred to the Com­
mittee on Appropriations or the Committee 
on Ways and Means of the House of Rep­
resentatives, as applicable. The committee 
shall report the b111 without substantive re­
vision and with or without recommendation. 
The bill shall be re.ported not later than the 
seventh legislative day of that House after 
the date of receipt of that special message. If 
that committee fails to report the b111 within 
that period, that committee shall be au.to.­
matically discharged from consideration of 
the bill, and the bill shall be placed on the 
appropriate. calendar. 

"(C) During consideration under this para­
graph, any Member of the House of Rep­
resentatives may move to strike any pro­
posed rescission OF rescissions of budget au·· 
thority or any proposed repeal of a targeted 
tax benefit, as applicable, if supported by 49 
other Members. 

'"(D) A vote on flina:l passage of the b111 
shall be taken in the House of Representa­
tives on or before t1f"e close of the 10th legis­
lative day of that House after the date of the 
introduction of the bill in that House. If the 
bill is passed, the Clerk of the House of Rep­
resentatives shall cause the bill to be en­
gro.ssed, certified, and transmitted to the 
Senate within one calendar day of the day on 
which the bill is passed. 

"'(2)(A) A motion in the House of Rep­
resentatives to proceed to the consideration 
of a bill under this section sh~dl be highly 
privileged and not debatable. An amendment 
to the motion shall not be in order, nor shall 
it be order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. . 

"(B)._ Debate In the House of Re.presenta­
tives on a bill under this section shall not 
exceed 4 hours, which shall be divided equal­
ly between those favoring and those opposing 
the bill. A motion further to limit debate 
shall not be debatable. It shall not be in 
order to move to recommit a bill under this 
section or to move to reconsider the vote by 
which the b111 is agreed to or disagreed to. 

"(C) Appeals for decisions of the Chair re­
lating to the application of the Rules of the 
House of Representatives to the procedure 
relating to a bill under this section shall be 
decided without debate. 

"(D) Except to the extent specifically pro­
vided in the preceding provisions of this sub­
section, consideration of a bill under this 
section shall be governed by the Rules of the 
House of Representatives. It shall not be in 
order in the House of Representatives to con­
sider any rescission bill introduced pursuant 
to the provisions of this section under a sus­
pension of the rules or under a special rule. 

"(3)(A) A bill transmitted to the Senate 
pursuant to paragraph (l)(D) shall be re­
ferred to its Committee on Appropriations or 
Committee on Finance, as applicable. That 
committee shall report the bill without sub­
stantive revision and with or without rec­
ommendation. The bill shall be reported not 
later than the seventh legislative day of the 
Senate after it receives the bill. A commit­
tee failing to report the bill within such pe­
riod shall be automatically discharged from 
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consideration of the bill, and the bill shall be 
placed upon the appropriate calendar. 

"(B) During consideration under this para­
graph, any Member of the Senate may move 
to strike any proposed rescission or rescis­
sions of budget authority or any proposed re­
peal of a targeted tax benefit, as applicable, 
if supported by 14 other Members. 

"(4)(A) A motion in the Senate to proceed 
to the consideration of a bill under this sec­
tion shall be privileged and not debatable. 
An amendment to the motion shall not be in 
order, nor shall it be in order to move to re­
consider the vote by which the motion is 
agreed to or disagreed to. 

"(B) Debate in the Senate on a bill under 
this section, and all debatable motions and 
appeals in connection therewith (including 
debate pursuant to subparagraph (C)), shall 
not exceed 10 hours. The time shall be equal­
ly divided between, and controlled by, the 
majority leader and the minority leader or 
their designees. 

"(C) Debate in the Senate on any debatable 
motion or appeal in connection with a bill 
under this section shall be limited to not 
more than 1 hour, to be equally divided be­
tween, and controlled by, the mover and the 
manager of the bill, except that in the event 
the manager of the bill is in favor of any 
such motion or appeal, the time in opposi­
tion thereto, shall be controlled by the mi­
nority leader or his designee. Such leaders, 
or either of them, may, from time under 
their control on the passage of a bill, allot 
additional time to any Senator during the 
consideration of any debatable motion or ap­
peal. 

"(D) A motion in the Senate to further 
limit debate on a bill under this section is 
not debatable. A motion to recommit a bill 
under this section is not in order. 

"(d) AMENDMENTS AND DIVISIONS PROHIB­
ITED.-Except as otherwise provided by this 
section, no amendment to a bill considered 
under this section shall be in order in either 
the House of Representatives or the Senate. 
It shall not be in order to demand a division 
of the question in the House of Representa­
tives (or in a Committee of the Whole) or in 
the Senate. No motion to suspend the appli­
cation of this subsection shall be in order in 
either House, nor shall it be in order in ei­
ther House to suspend the application of this 
subsection by unanimous consent. 

"(e) REQUIREMENT TO MAKE AVAILABLE FOR 
OBLIGATION.-(!) Any amount of budget au-

thority proposed to be rescinded in a special 
message transmitted to Congress under sub­
section (b) shall be made available for obli­
gation on the day after the date on which ei­
ther House rejects the bill transmitted with 
that special message. 

"(2) Any targeted tax benefit proposed to 
be repealed under this section as set forth in 
a special message transmitted by the Presi­
dent shall not be deemed repealed unless the 
bill transmitted with that special message is 
enacted into law. 

"(f) DEFINITIONS.-For purposes of this sec­
tion-

"(1) the term 'appropriation Act' means 
any general or special appropriation Act, and 
any Act or joint resolution making supple­
mental, deficiency, or continuing appropria­
tions; 

"(2) the term 'legislative day' means, with 
respect to either House of Congress, any day 
of session; and 

"(3) The term 'targeted tax benefit' means 
any provision of a revenue or reconciliation 
Act determined by the President to provide a 
Federal tax deduction, credit, exclusion, 
preference, or other concession to 100 or 
fewer beneficiaries. Any partnership, limited 
partnership, trust, or S corporation, and any 
subsidiary or affiliate of the same parent 
corporation, shall be deemed and counted as 
a single beneficiary regardless of the number 
of partners, limited partners, beneficiaries, 
shareholders, or affiliated corporate enti­
ties.". 

(b) EXERCISE OF RULEMAKING POWERS.­
Section 904 of the Congressional Budget Act 
of 1974 (2 U.S.C. 621 note) is amended-

(1) in subsection (a), by striking "and 1017" 
and inserting "1012, and 1017" ; and 

(2) in subsection (d), by striking "section 
1017" and inserting "sections 1012 and 1017"; 
and 

(C) CONFORMING AMENDMENTS.-
(!) Section 1011 of the Congressional Budg­

et Act of 1974 (2 U.S.C. 682(5)) is amended by 
repealing paragraphs (3) and (5) and by redes­
ignating paragraph (4) as paragraph (3). 

(2) Section 1014 of such Act (2 U.S.C. 685) is 
amended-

( A) in subsection (b)(l), by striking "or the 
reservation"; and 

(B) in subsection (e)(l), by striking " or a 
reservation" and by striking "or each such 
reservation". 

(3) Section 1015(a) of such Act (2 U.S.C. 686) 
is amended by striking "is to establish a re-

serve or", by striking "the establishment of 
such a reserve or", and by striking " reserve 
or" each other place it appears. 

(4) Section 1017 of such Act (2 U.S.C. 687) is 
amended) 

(A) in subsection (a) by striking " rescis­
sion bill introduced with respect to a special 
message or"; 

(B) in subsection (b)(l), by striking " rescis­
sion bill or", by striking "bill or" the second 
place it appears, by striking "rescission bill 
with respect to the same special message 
or", and by striking ", and the case may 
be," ; 

(C) in subsection (b)(2), by striking "bill 
or" each place it appears; 

(D) in subsection (c), by striking "rescis­
sion" each place it appears and by striking 
"bill or" each place it appears; 

(E) in subsection (d)(l), by striking " rescis­
sion bill or" and by striking ", and all 
amendments thereto (in the case of a rescis­
sion bill)"; 

(F) in subsection (d)(2)-
(i) by striking the first sentence; 
(11) by amending the second sentence to 

read as follows: "Debate on any debatable 
motion or appeal in connection with an im­
poundment resolution shall be limited to 1 
hour, to be equally divided between, and con­
trolled by, the mover and the manager of the 
resolution, except that in the event that the 
manager of the resolution is in favor of any 
such motion or appeal, the time in opposi­
tion thereto shall be controlled by the mi­
nority leader or his designee."; 

(iii) by striking the third sentence; and 
(iv) in the fourth sentence, by striking "re­

scission bill or" and by striking " amend­
ment, debatable motion, " and by inserting 
"debatable motion"; 

(G) in paragraph (d)(3), by striking the sec­
ond and third sentences; and 

(H) by striking paragraphs (4), (5), (6), and 
(7) of paragraph (d). 

(d) CLERICAL AMENDMENTS.-The item re­
lating to section 1012 in the table of sections 
for subpart B of title X of the Congressional 
Budget and Impoundment Control Act of 1974 
is amended to read as follows: 

"Sec. 1012. Expedited consideration of cer­
tain proposed rescissions and 
targeted tax benefits.". 
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