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The Senate met at 12 noon, on the ex­
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. THURMOND]. 

PRAYER 

The guest Chaplain, the Reverend 
Richard C. Halverson, Jr., of Arlington, 
VA, offered the following prayer: 

Let us pray: 
As we bow in prayer, in anticipation 

of St. Valentine's Day and of a burden­
some schedule, let us reflect upon 
those we love most: our children and 
grandchildren. 

The story is told about Charles 
Francis Adams (1807-1886), son of John 
Quincy Adams and a successful politi­
cian, that on a certain day Charles en­
tered these words into his diary: "Went 
fishing with my son-a day wasted.'.' 
His son, Brooks Adams (1838-1918) also 
kept a diary, and on that same day, 
Brooks made this entry: "Went fishing 
with my father-the most wonderful 
day of my life!" (Obtained from Fran 
Woods, Washington Fly Fishing Club). 

Our Heavenly Father, as we consider 
this "most wonderful, wasted day" of a 
father spending time with his son, we 
recall the final words of the Old Testa­
ment which declare: "Behold, I will 
send you Elijah the prophet * * * and 
he shall turn the heart of the fathers to 
the children, and the heart of the chil­
dren to their fathers * * *"-Malachi 
4:5, 6. And the New~stament which 
says, "* * * where your treasure is, 
there will your heart be also. "-Mat­
thew 6:21. 

Lord, we confess that sometimes we 
do not treasure our children as we 
ought, and sometimes our heart is 
more with our achievements than with 
our descendants. Often, those we most 
love, we most neglect. 

We pray, therefore, in the midst of 
demanding schedules, that Thou 
wouldst graciously turn our hearts to 
our children and grandchildren, with 
Valentines of time not wasted. 

In the name of Jesus Christ. Amen. 

(Legislative day of Monday, January 30, 1995) 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader is recognized. 

SCHEDULE 
Mr. DOLE. Mr. President, for the in­

formation of Members, following the 
time for the two leaders, which will be 
reserved, there will be a period for 
morning business not to extend beyond 
1 o'clock with Senators permitted to 
speak for not to exceed 10 minutes 
each. At 1 o'clock we will resume con­
sideration of House Joint Resolution 1, 
the constitutional balanced budget 
amendment and the pending Reid 
amendment. 

At 5 o'clock today, there will be a 
rollcall vote on adopting the commit­
tee funding resolution, Senate Resolu­
tion 73. Further rollcall votes are pos­
sible today. We have not made that de­
termination yet. We are trying to get 
an agreement to have some of those 
votes tomorrow morning to accommo­
date some Senators who are nec­
essarily absent. We are not going to ac­
commodate those who are just absent. 
But there are some necessarily absent. 
I think we can understand that on 
Mondays and Fridays we will have 
votes, and anybody who is not here on 
Monday and Friday will just take that 
risk. Certainly they have a right to do 
that. 

I also hope that we can bring to a 
conclusion the debate on the balanced 
budget amendment. We have been on it 
for 2 straight weeks. There has been no 
effort on this side to slow down the de­
bate. We spent hours and hours and 
days and days on a couple of amend­
ments. My view is that it is time that 
we bring this to a conclusion. We would 
like to do so before late Thursday 
evening. 

So I just suggest to my colleagues 
that there will be late sessions tomor­
row night, Wednesday night, and 
Thursday night. We will not be in ses­
sion on Friday. We will not be in ses­
sion on next Monday or Tuesday. But 
we will be in session on next W ednes­
day, Thursday, and Friday, unless the 

two leaders can reach some agreement 
on disposition of this, and additional 
matters. 

I thank the Chair. 

MORNING BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order, there will now be a 
period for the transaction of morning 
business for not to extend beyond the 
hour of 1 p.m. with Senators permitted 
to speak therein for not to exceed 10 
minutes each. 

Mr. THOMAS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SHELBY). The Senator from Wyoming 
[Mr. THOMAS] is recognized. 

IWO JIMA 
Mr. THOMAS. Mr. President, I rise to 

be one of the first to speak about some 
things that happened 50 years ago 
which were a part of our freedom and a 
part of our history. So I am pleased to 
do that. 

Mr. President, on this date 50 years 
ago, one of the most powerful armadas 
ever assembled in American military 
history prepared to depart Saipan in 
the Mariana Islands. Their destination 
was a tiny, 8-square-mile piece of vol­
canic sand and rock in the Western Pa­
cific-Iwo Jima. 

The importance of capturing Iwo 
Jima was its strategic location, almost 
midway between Japan and the re­
cently captured Mariana Islands. Since 
the summer of 1944, the Japanese home 
islands had been reeling from strikes 
by the new, long-range American B-29 
bombers, operating from Saipan and 
Tinian. Iwo Jima, with its three air­
fields, would be a vital fighter escort 
station if captured. In addition, it 
would serve as a sanctuary for crippled 
bombers returning from their strikes 
on Japan. 

No American planner contemplating 
the assault and seizure of this island 
suggested that taking Iwo Jima would 
be an easy task. To meet the challenge, 
Fleet Adm. Chester W. Nimitz assem­
bled a veteran Navy-Marine Corps 

e This "bullet" symbol identifies statements or insertions which ace not spoken by a member of the Senate on the floor. 
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team, which included the largest force 
of U.S. marines ever committed to a 
single battle-a force which eventually 
totaled more than 80,000 men-a major­
ity of whom were veterans of earlier 
Pacific battles. These troops were ar­
guably the most proficient amphibious 
force the world had yet seen. On Feb­
ruary 13, 1945, this formidable armada 
of American firepower and might pre­
pared to embark on a mission that 
would move America one giant step 
closer to final victory. 

I think it is appropriate that we re­
member those men and women who 
gave so much to ensure that we could 
continue to have freedom and peace in 
this country. 

Mr. President, if I may, since there 
seems to be no one else asking for 
time, I would like to comment a little 
on the balanced budget amendment. 

The PRESIDING OFFICER. The Sen­
ator from Wyoming is recognized. 

THE BALANCED BUDGET 
AMENDMENT 

Mr. THOMAS. Mr. President, I rise, 
as I have in the past, to support the 
balanced budget amendment. I believe 
strongly that it is the right thing to 
do. I believe strongly that it is the only 
way that we are going to be able to 
achieve some kind of financial balance 
in our Government, to achieve some 
kind of responsibility for not spending 
more than we take in. 

So I rise to share my impressions of 
what has gone on here for the past 2 
weeks, and apparently at least for an­
other week. I am new to the Senate. I 
am very pleased and proud, of course, 
to be here to represent the people of 
Wyoming. But I am, I must say, a little 
bit disappointed in the lack of progress 
that we have made. 

It seems to me that, in some in­
stances, we have not really had an in­
depth debate of issues, but rather a 
sort of a slowing of the process, talking 
about what seems, at least to me, to be 
peripheral issues often as the method 
of establishing a rationale for voting 
"no" on an issue that those who argue 
against have no intention of voting for 
at all. 

It is fairly easy to examine the sta­
tus of the record of performance that 
leads to this issue coming before the 
Senate which leads to a consideration 
of the balanced budget amendment. 
Certainly, history does that. You can­
not change history. You can interpret 
it, I suppose, and spin it. But the fact 
is that we have not balanced the budg­
et, this Congress has not balanced the 
budget for some 26 years. Only four or 
five times out of 50 years has the budg­
et been balanced. That is not a good 
record, but it is indeed a record. 

Some talk a lot about the efforts 
that have been made over the last 3 
years to do something about the defi­
cit. And, indeed, there has been some-

thing done and it has been good. Start­
ing with the last budget of President 
Bush and on through the next 2 years, 
there have been some reductions. The 
fact is, however, that the reductions 
now are not there. They are not in this 
budget. They are not proposed for the 
next year's budget and, indeed, beyond 
the year 2000, there would not be a re­
duction in the deficit, but the national 
debt would continue to grow. 

It is also true that much of the re­
duction was a one-time readjustment 
in terms of spending on savings and 
loans, in terms of spending on Medic­
aid, and what the reduction was, a di­
rect result of what this Congress did, 
was an increase in taxes. So I am cer­
tainly pleased that this deficit has 
been reduced, but I am not pleased 
with the fact that it is now scheduled 
to go up, unless we do something dif­
ferent. 

The cost of the imbalance, the cost of 
these years of not balancing the budg­
et, are extremely high. We have now 
approximately a $260 billion line item 
in this year's budget to pay interest on 
the debt. If it were not for the interest 
on the debt, this year's budget would 
be balanced. But there is an interest of 
$260 billion, probably the third largest 
line item in the budget and continuing 
to go up. 

Spending has gone up every year. 
When we read about the budget, we 
often read in our hometown paper that 
the President makes the cuts. Of 
course, there are some cuts, but the 
fact is the total spending continues to 
go up; this year, 5.5 percent over last 
year. So we continue to have larger 
Government, spending goes up. 

Fortunately, revenues go up as well. 
But we have not been able to bring the 
two together. We have not been able to 
be responsible, both morally and fis­
cally, with this budget. Clearly, we 
need to do something different. 

You cannot continue to do the same 
thing you have been doing over the 
years and expect there to be a different 
result. 

What is the opposition? Some say, 
"Don't change the Constitution. The 
Founders did not draft it that way and 
we should not change it." 

Of course, changing the Constitution 
is not something we take lightly. The 
process does not allow for it to be 
taken lightly. It requires a two-thirds 
majority of both Houses of this Con­
gress. It requires that it be ratified by 
the State legislatures and in fact be 
ratified by the people. The Founders 
did not include it. However, Thomas 
Jefferson said that if he had had the 
opportunity to make one change, it 
would have been limiting the amount 
of debt that the Federal Government 
could undertake. 

The Founders also did not have a 
$20,000 per person debt to deal with, 
which we do now. Each of us in this 
country has a $20,000 debt, in terms of 
the national debt. 

The Founders did not have a huge 
Federal Government to deal with. The 
Founders, I believe it is fair to say, 
thought that this would be a federation 
of States in which the basic spending 
responsibility, the basic decisionmak­
ing responsibility for most things in 
this Government, would be done by the 
States. They did not envision the kind 
of Federal Government that we have 
now. 

Some say judges will make the deci­
sions on the budget. I do not think 
there is a basis for that. Forty-eight 
States have balanced budgets in their 
legislatures. My own State of Wyoming 
has a balanced budget in the constitu­
tion that says they shall not borrow 
more than 1 percent of the value of the 
revenues. Judges do not do our budget. 
The legislature knows that they have 
to bring spending within revenues. And 
they do it. 

Some say it will not work because 
the States have capital budgets. They 
do not all have capital budgets. Fur­
thermore, even if you do have a capital 
budget, like you and I might have and 
have loans on our homes to pay, we 
still have to balance between our reve­
nue, our budget, and our debt service. 
And we do not do that in the Federal 
Government. 

So these arguments really are to de­
fine, I think, a philosophy. And there is 
a basic difference. There is a basic dif­
ference in philosophy and it is a legiti­
mate difference. There are those who 
believe that Government should be big, 
it should spend more, it should be in­
volved in more activity. 

Some of us, including myself, believe 
that it should be smaller; that it 
should be limited. Those who seek larg­
er Government would naturally oppose 
the balanced budget amendment. Those 
of us who think there should be some 
control, that Government is too big, 
that Government is too expensive, be­
lieve that a balanced budget amend­
ment to the Constitution is the tool 
that we need to make it work. 

So, Mr. President, I hope that we do 
move forward. It seems to me that we 
came here to undertake this task of re­
solving this question, regardless of the 
outcome. It seems to me that we do 
have a responsibility to vote. We have 
a responsibility to make the decisions. 
It is not an easy one. People see it dif­
ferently. There is a legitimate dif­
ference of view. 

But the idea of just continuing to 
string it out, I think, is not beneficial 
for us and is not beneficial for the 
country. We have to bite the bullet and 
do it, and I think the time is now. 

I rise in support of a balanced budget 
amendment to the Constitution. 

I yield the floor. 
Mr. MURKOWSKI addressed the 

Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. MURKOWSKI. Mr. President, ·r 

believe we are still in morning busi­
ness. 
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The PRESIDING OFFICER. The Sen­

ator is correct. 
Mr. MURKOWSKI. Mr. President, I 

thank the Chair. 
(The remarks of Mr. MURKOWSKI per­

taining to the introduction of S. 395 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. MURKOWSKI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Montana is recognized. 

BUTTE'S GLOBAL 
TRANSPORTATION LINK 

Mr. BAUCUS. Mr. President, as I 
have often said in the Chamber, par­
ticularly quite recently in the last cou­
ple of weeks , Micron , a semiconductor 
manufacturing company in Idaho, is se­
lecting a site to build a computer chip 
manufacturing facility. One of the thir­
teen locations under consideration 
around the country is the city of Butte; 
that is, Butte, MT. 

Access to affordable , efficient trans­
portation is vital to the economic via­
bility of any business. We all know 
that . American semiconductors in par­
ticular are the world's best. They need 
access . Micron sells chips all over the 
United States, also in countries like 
Singapore and Taiwan in East Asia and 
to the United Kingdom and Germany in 
Europe. 

To reach all of these places, a modern 
company needs top quality transpor­
tation. And it may be surprising, but 
few places in America are better con­
nected to world markets than Butte. 
Butte is sited at the juncture of two 
interstates, I- 90 and I-15, interstates 
which respectively tie the east coast 
and the Great Lakes to the ports in 
California and Seattle. 

This map shows, if you can see it, the 
two interstates, again I- 90 east-west, I-
15 north-south, the juncture in Butte, 
the only place in Montana where inter­
states cross like that. 

Butte also is at the site of the inter­
states which connect Canada and Den­
ver, Los Angeles, San Diego, Phoenix, 
and ultimately Mexico City, that is, 
north-south. It has a top quality, mod­
ern airport. It is served by two con­
tinental railroads. In this era of con­
solidation, that is unusual, Mr. Presi­
dent, but two continental railroads 
join in Butte; that is, the Union Pacific 
and the Burlington Northern. 

And then we have the port of Mon­
tana , obviously, located in Butte. It is 
one of the Nation's first inland ports. 
Director of Marketing Bill Fogarty has 

made the port one of the finest inter­
modal facilities. Its access to transpor­
tation expands the markets for Mon­
tana's businesses and products. 

MONTANA ' S TRANSPORTATION HISTORY 

Mr. President, all of this is no acci­
dent. It is no coincidence. Montanans 
have always known how important 
transportation is to a competitive busi­
ness. As far back as Butte's mining 
boom and beyond, Montana has a long 
history of providing transportation op­
tions-options such as well-maintained 
highways, railroads, and airports. 

As a testament of Montana's "can 
do" attitude, get this, camels-yes, 
camels-were brought to Montana in 
the summer of 1865 in an attempt to se­
cure an economic and reliable source of 
transportation-camels back in 1865. 
And while camels did not prove the 
best solution to our transportation 
challenges, we in Montana have man­
aged to integrate virtually all other 
kinds of transportation into our econ­
omy. 

Historians cite 1841 as the date the 
first wagons were driven into Montana 
from the Southwest. Not long after­
ward, mule trains were bringing goods 
into and out of Montana. The mule 
trains needed roads to cross the rugged 
frontier, and one of the first routes in 
the State was authorized by U.S. Sec­
retary of War John Floyd in 1858. The 
Mullan Military Wagon Road from Fort 
Walla in Washington to Fort Benton in 
Montana was constructed to transport 
troops and was completed in 1860. 

I might add, Mr. President, my great 
grandfather, Henry Sieben, drove 
wagon trains on that Fort Mullan 
Trail. In fact, that was his line of busi­
ness and that is how he got his start in 
the State of Montana. 

By the time the wagon road was fin­
ished, the gold mining boom had begun. 
Discovery of mines in Idaho and Mon­
tana meant that we needed a shortcut 
from the Oregon Trail to the mines. 

Well, in the spring of 1863, John Boze­
man, a Georgian who migrated to Mon­
tana, teamed with a man named John 
Jacobs to build such a short road that 
is called the Bozeman Road. 

Mr. President, these early roads were 
nothing like the blacktops we drive on 
today. In fact, one road was even de­
scribed by travelers as "50 miles long 
and 1 inch deep, according to the cor­
ro bora ti ve evidence of lungs and 
linen. " 

But travel by land was not limited to 
roads. The first railroad to reach Mon­
tana Territory was the Utah & North­
ern, later known as the Union Pacific. 
This railroad was constructed to link 
business interests with the rich min­
eral and agricultural areas in Montana. 
The Utah & Northern built its first 
railroad bed in March of 1880. It contin­
ued building until it reached Silver 
Bow, a few miles west of Butte, on De­
cember 21, 1881. 

Aviation secured an early place in 
the transportation system of Montana. 

Montana's first airline was the Na­
tional Parks Airlines, which was found­
ed in 1927 and offered service to Butte, 
Helena, Great Falls, and Salt Lake 
City. 

And I might add there, my grand­
father, Fred Sheriff, had a Ford tri­
motor and founded airports in Montana 
and worked very hard to get high qual­
ity aviation to Montana. Amelia Ear­
hart spent much time in Montana, and 
I very much remember a photograph of 
my grandfather and Amelia Earhart 
when she was in Montana helping us to 
establish the highest quality aviation 
in our State. 

MICRON AND MONTANA TRANSPORTATION 

Mr. President, Montana has a long, 
proud history of efficient and produc­
tive transportation, and that history 
continues today in Butte. 

We operate in a global economy these 
days, however, and the intermodal 
transportation partnership found in 
Butte will increase the productivity of 
Micron and lower the transportation 
costs to ship their products. This will 
improve the marketability of Micron 's 
products and make it more competitive 
throughout the world. 

Mr. President, I have been in the 
Chamber several times now describing 
the unique virtues of Montana and of 
Butte. Montana is a vast State. It is a 
beautiful State. As Micron prepares to 
make a final decision on the location 
of its new facility, I would like to end 
with a quote from an essay by Glenn 
Law, entitled "More Than Skin Deep." 
And I quote: 

Montana's special gift is space, landscape 
made personal; space that reaches out to ho­
rizons and comes back and gets under your 
skin. It reaches inward, wraps itself around 
your soul , incubates and grows. When you fi­
nally begin to understand just what it is 
about Montana that is important to you, it 
has already taken root in your heart and 
you 'll never be the same. 

Mr. President, when Micron comes to 
Montana, they will understand the 
meaning of these words. They will 
never be the same. They will be better. 
There is no place in the world like 
Butte, and we look forward to opening 
our arms, welcoming Micron to Butte. 

Thank you, Mr. President. I yield the 
floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
THOMAS). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO GLEN WOODARD 
Mr. GRAHAM. Mr. President, Florida 

and America have lost a big-hearted 
man who worked hard to make his 
State and his Nation better: Glen 
Woodard of Jacksonville, FL. 



4530 CONGRESSIONAL RECORD-SENATE February 13, 1995 
Mr. Woodard was 77 when he died late 

last month in Jacksonville after a long 
illness. A vice president at Winn-Dixie 
Stores, Mr. Woodard was "the last of a 
breed,'' his friend Bill Birchfield said 
admiringly. 

Mr. President, I submit the following 
eulogy to Glen Woodard, delivered by 
Robert 0. Aders in Jacksonville on 
January 28, 1995: 

There being no objection, the eulogy 
was ordered to be printed in the 
RECORD, as follows: 

EULOGY TO GLEN WOODARD 

(By Robert 0. Aders, President Emeritus, 
Food Marketing Institute) 

Glen, it is an honor to be invited to eulo­
gize you. It is not the first time that I or 
others have praised you in public but it is 
the first time you won't have the last word. 
I speak on behalf of myself and Tabitha and 
your other close friends in the industry that 
you have served so well for so many years-­
on behalf of your many associates in FMI 
and other groups in Washington and the 
State capitols with whom you have worked 
to improve the food system and the super­
market industry-to improve the quality of 
government-and to improve the relation­
ships between industry and government-in 
order to better serve the public. We have en­
joyed considerable success in all these things 
and you have truly left your mark. You have 
made a difference. And today we celebrate 
your life. 

We all lead our lives on many levels-our 
home, our church, our country, daily work, 
recreation. So did Glen Woodard. I would 
like to say a few words on behalf of those 
who knew him mostly in his Washington life, 
that part of his Winn-Dixie career where 
some of us in this room were his extended 
family. Glen was born in Washington, D.C.­
says so in the Jacksonville newspaper so it 
must be true. But Glen always denied that. 
He didn't want to be a Washington insider. 
Instead Glen told a Supermarket News re­
porter who asked where he was born: 

"Born in North Georgia in 1917, RFD 1, 
Clermont. Go out from Gainesville, turn left 
at Quillens store, going toward the Wahoo 
Church, and then past there up toward 
Dahlonega. We lived there till the Grand 
Jury met-then moved to Florida." 

My friendship with Glen goes back a long 
way. We both joined the supermarket indus­
try 38 years ago. In 1957 Glen joined Winn­
Dixie and I joined Kroger-he as a lobbyist, 
I as a lawyer. 

These were the good old days of smaller 
government but it was growing and soon 
Kroger decided to form a government rela­
tions department. I was chosen to do it. We 
were going to lobby and all I knew about 
that was what you had to go through when 
you check into a hotel. Then I got lucky. 
The American Retail Federation was holding 
a regional conference in Springfield, Illinois, 
and the already-famous Glen Woodard was 
the featured speaker on "lobbying." Glen 
spoke on the nitty-gritty of working with 
government-the day-to-day task of dealing 
with small problems so they don't get big­
the same way we all deal with our family 
and business problems. He spoke on the day­
to-day things that government does, 
wittingly or unwittingly, that impose a 
great burden on business. While business is 
focusing on the big issues we tend to ignore 
the minor day-to-day interferences that cost 
us money and slow us down. The title of his 
speech was repeated at just the right time 

throughout his presentation, in that pat­
ented stentorian voice. It was "While you 
are watching out for the eagles you are being 
pecked to death by the ducks." And that was 
my introduction to the famous Glen 
Woodard vocabulary and the beginning of a 
long professional relationship as well as a 
personal friendship. 

To Glen, a Congressman or a Senator was 
always addressed as "my spiritual advisor." 
Glen Woodard's world was not populated by 
lawyers, accountants and ordinary citizens 
but by "skin 'em and cheat 'ems," "shiny 
britches," and "snuff dippers." These people 
don't merely get excited, they have "rollin' 
of the eyes" and "jerkin' of the navel." 
Colorful he was. But Glen needed that light­
hearted perspective to survive, for Glen was 
in the middle of what is now called "that 
mess in Washington" from Presidents Eisen­
hower to Clinton. Working his contacts, 
talking to representatives and senators, 
walking his beat-those endless marble cor­
ridors of power-doing as he put it "the work 
of the Lord." And, indeed, his work affected 
the law of the land. 

And, indeed, that work was made a lot 
more fun for all of us by Glen's marvelous 
sense of humour and his wonderful delivery. 
I remember a meeting a few years ago with 
a top official in the Treasury Department. 
We had been stymied for years trying to 
change a ridiculous IRS regulation because 
of the stubbornness of one particular bureau­
crat. One day Glen broke the logjam as fol­
lows: "Jerry, I had occasion to pay you a 
high compliment when I was with the Chair­
man of the Ways and Means Committee last 
week. I said you were just great with num­
bers. In fact, you're the biggest 2-timin', 4-
flushin', SOB I've ever known." He got the 
point and the rule was changed. 

With all his blunt talk and tough wit, he 
was a kind and generous man. In fact, my 
wife described him when she first met him as 
courtly and gallant. That was at a luncheon 
at the Grand Ole Opry years ago. My mother 
was also present and Glen was with his be­
loved Miss Ann. My mother was so charmed 
that for the rest of her life she always asked 
me "How is that wonderful gentleman from 
Winn-Dixie that you introduced me to in 
Nashville." Of course, Tab got to know the 
total Glen over the ensuing years at the 
many private dinners the three of us enjoyed 
when Glen was in Washington and had a free 
evening. 

Those of us who worked at the Food Mar­
keting Institute during Glen Woodard's ca­
reer knew the many facets of this fine man. 
Always with us when we needed him, he was 
a brother to me and he was Uncle Glen to the 
young people on the staff. 

Those young people he mentored over the 
years-young people now mature-carry the 
principles and values that he lived and 
taught. Here are some of them: 

Integrity-stick to your principles. 
Strength and toughness-take a position 

and stand on it. 
Work ethic-It may not be fun at first. If 

you work hard enough you'll enjoy it. 
Responsibility-Take it. Most people duck 

it. 
Generosity-Take the blame; share the 

credit. 
Reliability-Say what you'll do and then 

do it. 
Fairness-It isn't winning if you cheat. 
And finally, Grace under pressure. 
On behalf of those young people, Glen, I 

say you brought a great deal of nobility to 
our day-to-day lives and you made us feel 
worthwhile . 

A few years ago we tricked Glen into com­
ing to a testimonial dinner on his behalf. He 
thought it was for someone else. The dinner 
menu was designed especially to Glen's 
taste. He always said he was sick of over­
cooked beef, rubber chicken and livers 
wrapped in burnt bacon. So we had a Glen 
Woodard menu prepared at one of the fan­
ciest private clubs in Washington-The F 
Street Club. Their kitchen staff will never 
forget it. We had country ham, redeye gravy 
and biscuits with collard greens. We had cat 
fish, hush puppies and coleslaw. All the con­
diments were served in their original con­
tainers-ketchup in the bottle, mustard in 
the jar, and alongside each table a silver ice 
bucket we had Glen's cheap rose' wine in a 
screw-top bottle. 

The FMI staff had prepared a special 
plaque for this man who already had a wall 
covered with plaques, but this was different 
and it expressed how the staff felt about him. 
It went this way: 

"FMI to Glen P. Woodard, The Best There 
Is 

"For nearly 30 years you have served your 
company and our industry in the area of pub­
lic affairs with unparalleled skill and devo­
tion. Currently chairman of the FMI Govern­
ment Relations Committee, recent Chairman 
of the FMI Fall Conference, untiring laborer 
in the vineyards of government on behalf of 
the American food system, you have accom­
plished mightily for our industry. 

"We salute your dedication, your knowl­
edge, your wit and your style. And we treas­
ure your friendship. You are, indeed, The 
Best There Is. And we love you. Washington, 
D.C., October 22, 1985." 

And that still goes Glen, old buddy. 

WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS HA VE SAID YES! 

Mr. HELMS. Mr. President, the in­
credibly enormous Federal debt is like 
the weather-everybody talks about it 
but, up to now, hardly anybody has un­
dertaken the responsibility of doing 
anything about it. The Congress now 
had better get cracking-time's a-wast­
ing and the debt is mushrooming. 

In the past, a great many politicians 
talked a good game-when they were 
back home-about bringing Federal 
deficits and the Federal debt under 
control. When they got back to Wash­
ington, many of these same politicians 
regularly voted in support of bloated 
spending bills that rolled through the 
Senate. The American people took note 
of that on November 8. 

As of Friday, February 10, at the 
close of business, the Federal debt 
stood-down to the penny-at exactly 
$4,805,266,970,855.19. This debt, remem­
ber, was run up by the Congress of the 
United States. 

The Founding Fathers decreed that 
the big-spending bureaucrats in the ex­
ecutive branch of the U.S. Government 
should never be able to spend even a 
dime unless and until the spending had 
been authorized and appropriated by 
the U.S. Congress. 

The U.S. Constitution is quite spe­
cific about that, as every school boy is 
supposed to know. 

And do not be misled by declarations 
by politicians that the Federal debt 



February 13, 1995 CONGRESSIONAL RECORD-SENATE 4531 
was run up by some previous President 
or another, depending on party affili­
ation. Sometimes you hear false claims 
that Ronald Reagan ran it up; some­
times they play hit-and-run with 
George Bush. 

These buck-passing declarations are 
false, as I said earlier, because the Con­
gress of the United States is the cul­
prit. The Senate and the House of Rep­
resentatives are the big-spenders. 

Mr. President, most citizens cannot 
conceive of a billion of anything, let 
alone a trillion. It may provide a bit of 
perspective to bear in mind that a bil­
lion seconds ago, Mr. President, the 
Cuban Missile Crisis was in progress. A 
billion minutes ago, the crucifixion of 
Jesus Christ had occurred not long be­
fore. 

Which sort of puts it in perspective, 
does it not, that Congress has run up 
this incredible Federal debt totaling 
4,808 of those billions-of dollars. In 
other words, the Federal debt, as I said 
earlier, stood this morning at four tril­
lion, 805 billion, 266 million, 970 thou­
sand, 855 dollars and 19 cents. It'll be 
even greater at closing time today. 

THE UNITED STATES-NORTH 
KOREA AGREED FRAMEWORK 

Mr. THOMAS. Mr. President, as the 
chairman of the Senate Subcommittee 
on East Asian and Pacific Affairs I in­
tend to share with my colleagues my 
views on a specific area within the ju­
risdiction of the subcommittee every 
Monday. Today I rise to briefly address 
the current status of relations between 
the United States and North Korea 
[DPRK]. 

Since the division of the Korean Pe­
ninsula, we have not maintained diplo­
matic relations with the DPRK. While 
South Korea has prospered and grown 
into one of the strongest economic en­
gines in Asia, the DPRK has become in­
creasingly isolated, paranoid, and vio­
lent. If any country has come to epito­
mize a rogue regime, it is North Korea. 
In the 1960's the DPRK seized the 
U.S.S. Pueblo and its crew, and staged a 
violent attack on the residence of the 
South Korean President. In the 1970's 
Pyongyang perpetrated several acts of 
violence along the Demilitarized Zone, 
including the unprovoked ax murder of 
an American soldier within the DMZ in 
1977. In the 1980's the North orches­
trated a bombing attack on the South 
Korean cabinet during a state visit to 
Burma, and in 1987 was responsible for 
blowing up a South Korean airliner 
with the loss of all aboard. The DPRK 
has constructed numerous tunnels 
under the DMZ into South Korea terri­
tory to facilitate invasion, some of 
which have been discovered and some 
of which, undoubtedtly, have not. Fi­
nally, as noted in a story last week in 
the Washington Times, the Russian in­
telligence agencies have implicated the 
North Korean Government in a plan to 

distribute some 8 tons of heroin in Rus­
sia. And these are just the incidents we 
know about; I do not doubt but that 
this is, as the Korean would say, subak 
keot halkki-just "licking the outside 
of the watermelon." · 

Despite this, since 1988 the United 
States has begun a process of establish­
ing a limited relationship with North 
Korea in an effort to draw that country 
out of its self-imposed isolation. The 
United States political counselor at 
our Embassy in Beijing has met dozens 
of times with his North Korean coun­
terpart to discuss increased North­
South dialog and a variety of other is­
sues. However, since the early 1990's 
the DPRK's suspected nuclear weapons 
program has overshadowed all other is­
sues. 

Although a signatory to the Nuclear 
Nonproliferation Treaty, DPRK-ROK 
joint declaration on denuclearization 
of the Korean Peninsula, and an agree­
ment with the International Atomic 
Energy Agency, North Korea is sus­
pected of violating-and in some cases 
is known to have violated-all three. In 
late 1992, the IAEA discovered evidence 
that the DPRK has reprocessed more 
plutonium than it had disclosed. This 
is worrisome because it may indicate 
that North Korea is reprocessing nu­
clear material for the purpose of devel­
oping military nuclear capabilities. 

North Korea rejected a subsequent 
demand by the IAEA that it be allowed 
to inspect several nuclear sites to con­
firm or disprove its suspicions, and an­
nounced on March 12, 1993, its intention 
to withdraw from the NPT. The admin­
istration responded by initiating direct 
negotiations with the DPRK on the nu­
clear issue. Two meetings were held­
one in New York in June 1993, and in 
Geneva in July of that year-at which 
time North Korea suspended its with­
drawal from the NPT and agreed tone­
gotiate with the IAEA and the ROK. 
The two governments also agreed to 
discuss the conversion of the North's 
nuclear reactors to light-water reac­
tors-a reactor from which it is more 
difficult to manufacture weapons-grade 
nuclear material. 

However, the DPRK continued to re­
ject IAEA inspection of its facilities, 
and reneged on its promise to resume 
talks with the ROK. After several 
weeks of continued negotiations, in 
February 1994 the North eventually ac­
cepted the IAEA's suggested inspec­
tions. The administration agreed to 
suspend U.S.-ROK military training ex­
ercises for 1994 and begin a new round 
of talks in March as a quid pro quo for 
the North's agreement to implement 
the inspections and begin high-level 
negotiations with the ROK. 

True to form, Pyongyang prevented 
the IAEA from completing the inspec­
tions and disavowed any obligation to 
begin talks with the ROK. As a result, 
the United States began discussions 
with members of the U.N. Security 

Council with an eye toward imposing 
sanctions on North Korea in order to 
encourage the DPRK to comply with 
its agreement. The North backed down, 
and completed the March inspection in 
May. 

But before the United States could 
restart comprehensive negotiations, 
the North precipitated a new crisis in 
late May by removing some 8,000 spent 
fuel rods from its 5 Mw(e) Yongbyon re­
actor. The rods contained spent ura­
nium from which plutonium could be 
separated out through reprocessing. 
The DPRK allowed IAEA inspectors to 
be present, but prevented them fro~ 
sampling any of the rods-a process 
that would have allowed the agency to 
determine whether prior to 1992 North 
Korea had removed enough fuel rods 
from the reactor to produce weapons­
grade plutonium. 

Revisiting what had become a famil­
iar scenario, the United States called 
North Korea's bluff and announced 
that it would again seek U.N. sanctions 
against that country, and circulated a 
draft resolution among the members of 
the Security Council. When the DPRK 
learned that the People's Republic of 
China wpuld not veto the resolution, it 
quickly resumed negotiations. 

Over the ensuing months, the parties 
worked out a final agreement which 
was signed in Geneva on October 21, 
1994. I will not go into any great detail 
about the specifics of the agreed frame­
work as they were recently discussed 
at length in two hearings before the 
Senate Foreign Relations Committee. 
Although in the end I saw little alter­
native but to support the administra­
tion's deal, I will say that certain por­
tions of it made me somewhat uncom­
fortable. Principal among those is the 
requirement that the United States 
supply North Korea with 500,000 tons of 
heavy oil annually until the first light­
water reactor called for under the 
agreement is up and running. We 
agreed to supply the DPRK with this, 
and the two light-water reactors, in re­
turn for North Korea halting the devel­
opment of its nuclear program. 

I was not convinced at that time, nor 
am I now, that we got the best end of 
the deal. North Korea is receiving a 
shot in the arm that will go a long way 
toward forestalling what will certainly 
be North Korea's economic implosion. 
We, on the other hand, only received an 
intangible promise on the DPRK's part 
that I do not believe we have the 
means adequately to verify. Moreover, 
it was my view at that time that we 
had been too quick to reward a tan­
trum by a spoiled child, since such a 
move almost invariably results in an­
other tantrum. 

In the last week, I believe we have 
seen my views validated. During talks 
in Berlin last week the North Koreans 
demanded another $500 million to $1 
billion as part of the bargain to which 
they had already agreed. In addition, 
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they refuse to allow South Korea to 
supply the reactors as the United 
States has agreed. Considering their 
negotiating style, and the speed with 
which we have seemingly met their de­
mands, this should not have come as 
any great surprise to anyone. 

I believe that the administration will 
see this move for what it is, simply a 
ploy of brinksmanship, and dismiss it 
clearly and directly. But should that 
not be the case, let me be very clear on 
my position for the North Koreans, 
who appear to be confused as to our re­
solve in this area. I will not support 
the provision by the United States of 
one scintilla more than is called for in 
the agreed framework without substan­
tial concessions from the DPRK; nor 
will I accept any diminution of the 
central role that has been set out for 
the ROK. Sou th Korea is making a 
huge contribution to implementing the 
agreement, and it is their national in­
terest that is clearly most at stake. To 
accede to any demands by the DPRK in 
this regard is to assist it in its ongoing 
attempts to increase the United 
States-DPRK relationship at the ex­
pense of any North-South dialog. 

Mr. President, I trust that the ad­
ministration will resist this latest 
round of inane demands, and refrain 
from allowing the DPRK to use this 
issue to turn us into a cash cow. My 
subcommittee will be watching this 
area closely to ensure that it does so. I 
intend to hold a regular series of hear­
ings to afford the administration the 
opportunity to keep us up to date on 
developments in this area. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

BALANCED BUDGET AMENDMENT 
TO THE CONSTITUTION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of House Joint 
Resolution l, which the clerk will re­
port. 

The bill clerk read as follows : 
A joint resolution (H.J. R es. 1) proposing a 

balanced budget amendment to the Constitu­
tion of the United States. 

The Senate resumed consideration of 
the joint resolution. 

Pending: 
Reid amendment No . 236. to protect the So­

cial Security system by excluding the re­
ceipts and outlays of Social Security from 
balanced budget calculations. 

Mr. HATCH. Mr. President, the prob­
lems I have already outlined in this de­
bate are not. the only objections I have 
to the proposed. exemption. The at­
tempt to insert a re"'-fep.e.nce to a mere 
statute into the Constitution raises se­
rious questions of constitutional and 
legal policy which argue against in­
cluding such a reference. 

This amendment exemption proposes 
to take particular statutes of the Unit­
ed States and graft them onto the Con­
stitution of the United States. This is 
unprecedented. It may have the effect 
of giving future statutory enactments 
constitutional significance. In other 
words, this amendment seems to estab­
lish a sort of quasi-constitutional de­
vice whereby Congress and the Presi­
dent-or Congress alone if it overrides 
a Presidential veto-can do something 
of constitutional significance by enact­
ing a mere statute. 

This amendment would exclude from 
the general definitions of receipts and 
outlays in the balanced budget amend­
ment the receipts and outlays of the 
Federal old-age and survivors insur­
ance [OASIJ trust fund and the Federal 
disability insurance (DI) trust fund. 

This amendment would constitu­
tionalize the OASI and DI trust funds 
on the date of enactment and forever 
thereafter, however amended. This is 
no small point. 

The entire Social Security Act has 
been amended hundreds of times. The 
key section that establishes the old age 
survivors insurance trust fund and the 
disability insurance trust fund, or title 
II of the Social Security Act, has been 
amended over 20 times, or about once 
every 3 years. The pace of amendment 
has increased in recent years. Twelve 
of these amendments have been made 
since 1980, or almost once per year. 

This amendment is not restricted. 
There is no limit on the subject matter 
of future amendments. It will constitu­
tionalize every program or policy that 
future Congresses add to title II, 
whether or not related to the original 
purposes of those trust funds. 

Of course, the pace of amendments to 
title II will likely increase rapidly be­
cause this amendment provides an in­
centive for adding extraneous items: 
Once in title II, the additional receipts 
and outlays will be off budget and ex­
empt from the strictures of the bal­
anced budget rule. 

Under this amendment, future 
amendments to title II may have con­
stitutional significance. If this provi­
sion were added to the constitution, 
any amendment to title II, no matter 
how narrow or minute, would have 
some constitutional significance. 

For example, section 201 of the Social 
Security Act was most recently amend­
ed on October 22 of last year by section 
3(a) of the Social Security Domestic 
Employment Reform Act of 1994. Had 
the provision offered today been in the 
Constitution at that time, the lan­
guage on this chart would have had 
some kind of constitutional signifi­
cance. Just look at it: 

Sec. 3(a) ALLOCATION WITH RESPECT TO 
WAGES.-Section 20l(b)(l) of the Social Secu­
rity Act (42 U.S.C. 40l(b)(l)) is amended by 
striking "(0) 1.20 per centum" and all that 
follows through ""December 31. 1999. and so 
reported," and insert ""(0) 1.20 per centum of 
the wages (as so defined) paid after Decem-

ber 31, 1989, and before January 1, 1994, and 
so reported, (P) 1.88 per centum of the wages 
(as so defined) paid after December 31, 1993, 
and before January 1, 1997, and so reported, 
(Q) 1.70 per centum of the wages (as so de­
fined) paid after December 31, 1996, and be­
fore January 1, 2000, and so reported, and (R) 
1.80 per centum of the wages (as so defined) 
paid after December 31, 1999, and so re­
ported," .- P.L. 103-387, §3(a) , 108 Stat. 4074-
75, Oct. 22, 1994. 

Could you imagine what that would 
mean to the Constitution? 

This is not the sort of soaring lan­
guage proclaiming broad and timeless 
principles we usually associate with 
the Constitution. But it is the kind of 
language that will be given at least 
quasi-constitutional status by this 
proffered amendment by those who are 
offering it. I would think anyone who 
reveres the Constitution would want to 
avoid cluttering up the Constitution 
and the constitutional order by adopt­
ing this amendment and giving such 
legislative language some new para­
constitutional status. 

The language of the Reid amend­
ment, like the slogans surrounding it, 
may look or sound simple, but it has 
extraordinarily complex implications. 
The amendment is short because it 
uses titles, but using simple labels does 
not simplify the legal ramrncations. 

This amendment ref I'S' to the Fed-
eral old-age and vivers insurance 
trust fund and e Federal disability 
insurance tr fund, but they, to-
gether wit their legislative histories, 
take Jl-~some 300 pages in the United 
States Code. You can find it at title 42, 
United States Code sections 401-433. I 
am citing the 1988 edition and supple­
ment V of 1993. There are also volumes 
of relevant judicial opinions and agen­
cy rules and adjudications which could 
be affected. This amendment's implica­
tions are a little clearer if restated 
with elaboration, as shown on this 
chart. 

Again, is this the kind of constitu­
tional language we want to put in the 
Constitution? 

Look at this next chart: 
The receipts (including attributable inter­

est) and outlays of the Federal Old-Age and 
Survivors Insurance Trust Fund-

By the way, those are the receipts 
and outlays mentioned in the Reid 
amendment. 
and the Federal Disability Insurance Trust 
Fund [comprising Title II of the Social Secu­
rity Act, 42 U.S.C. Sec. 40l(a}-(m). Sec. 
402(a}-(x), Sec. 403(a}-(l), Sec. 404(a}-(e), Sec. 
405(a}-(r), Sec. 405a, Sec. 406, Sec. 407, Sec. 
408. Sec. 409. Sec. 410(a}-(q), Sec. 4ll(a}-(i), 
Sec. 412. Sec. 413(a}-(d), Sec. 414(a}-(b), Sec. 
415(a)-(i). Sec. 416(a}-(l), Sec. 417(a}-(h), Sec. 
418(a}-(n). Sec. 420, Sec. 42l(a)-(k), Sec. 
422(a)-(d). Sec. 423(a}-(i), Sec. 424(a)-(h), Sec. 
425(a)-(b), Sec. 426(a)-(h), Sec. 426-l(a}-(c), 
Sec. 426a(a}-(c), Sec. 427(a}-(h). Sec. 429, Sec. 
430(a)-(d). Sec. 43l(a)-(c), Sec. 432. Sec. 
433(a)-(e) (1988 ed.). as amended. where rel­
evant, and comprising tens of thousands of 
words. together with all relevant judicial de­
cisions and agency rules and adjudications. 
comprising millions and millions of words] 
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used to provide old-age, survivors, and dis­
abilities benefits shall not be counted as re­
ceipts or outlays for purposes of this article. 

Additionally, title II of the Social 
Security Act is referred to in numerous 
other sections of title 42 of the United 
States Code, and it is also referred to 
in titles 2, 5, 7, 10, 12, 14, 22, 26, 29, 30, 
38, 45, 49 appendix, and 50 appendix of 
the United States Code. 

Mr. President, there are further com­
plications raised by the drafting of this 
attempted statutory exemption. The 
drafters of the Reid exemption amend­
ment have attempted to narrow the 
scope of their exemption from previous 
incarnations by adding an attempt at 
limiting language. This attempt to 
paper over the gaping, and hugely elas­
tic loophole created by this amend­
ment only serves to further clutter the 
constitutional subtext and confuse the 
constitutional implications of this pro­
vision. The Reid exemption states that 
it only applies to funds which are used 
for "old age, survivors, and disabilities 
benefits." 

But it fails to define those terms. 
The other way you can find the defini­
tion is through the statute. The Social 
Security statute which does attempt to 
define some of these terms does Ii ttle 
to put me at ease about the vagueness. 
Just look at some of the definitions of 
that act on these posters. Let us take 
these two posters behind me and see 
what I mean about constitutional con­
fusion. This is "Constitutional Lan­
guage?" Again with a question mark. 
"42 U.S.C. section 306, definitions." 

Section 306 defines "old age assist­
ance" in the first sentence of the sec­
tion. But it does not end there. 

For the purposes of this subchapter, the 
term "old age assistance" means money pay­
ments to, or if provided in or after the third 
month before the month in which the recipi­
ent makes application for assistance, medi­
cal care in behalf of or any type of remedial 
care recognized under State law in behalf of, 
needy individuals who are 65 years of age or 
older, but does not include any such pay­
ments to or care in behalf of any individual 
who is an inmate of a public institution ex­
cept as a patient in a medical institution. 
Such term also includes payments which are 
not included with the meaning of such term 
under the preceding sentence, but which 
would be so included except that there are 
made on behalf of such a needy individual to 
another individual, who (as determined in 
accordance with standards prescribed by the 
Secretary) is interested in or concerned with 
the welfare of such needy individual, but 
only with respect to a State whose State 
plan approved under section 302 of this title 
includes provision for* * *. 

That alone shows the problems of 
writing a statute into the Constitu­
tion. But let me read the rest because 
I think it is worthwhile to the people 
of this country so see how really ab­
surd this becomes, if we adopt the Reid 
amendment. 

No. 1: 
Determination by the State agency that 

such needy individual has-can you imagine 

what "needy individual means"-by reason 
of his physical or mental condition-can you 
imagine what that means---such inability to 
manage funds---can you imagine what "man­
aged funds" means---that making payments 
to him would be contrary to his welfare-do 
you know what "welfare" means---and, 
therefore, it is necessary to provide such as­
sistance-what does "assistance" mean­
through payments---what does that mean­
described in this sentence. 

That just gives you a little bit of an 
idea what writing a statute into the 
Constitution means. 

No. 2: 
Making such payments only in cases in 

which such payments go will under the rules 
otherwise applicable under the State plan for 
determining need and the amount of old age 
assistance to be paid and in conjunction with 
other income and resources meet all of the 
needs of individuals with respect to whom 
such payments are made. 

Just the word "needs" gives you 
heartburn. That could be defined in 
many different ways. But every word in 
there can be defined. 

No. 3: 
Undertaking and continuing special efforts 

to protect the welfare of such individual and 
to improve, to the extent possible, his capac­
ity for self-care and to manage funds. 

Can you imagine what they could do 
with this language? 

No. 4: 
Periodic review by such State agency of 

the determination under paragraph 1 of this 
subsection to ascertain whether conditions 
justify such determination still exists and 
provision for termination of such payments, 
if they do not, and for seeking judicial ap­
pointment of a guardian or other legal rep­
resentative as described in section 1311 of 
this title, if and when it appears that such 
action will best serve the interests of such 
needy individual; and* * *. 

Let us read No. 5: 
Opportunity for a fair hearing before the 

State agency on the determination referred 
to in paragraph 1 of this subsection for any 
individual with respect to whom it is made. 

At the option of a State if its plan is ap­
proved under this subchapter so provides. 

So we have State plans brought into 
this. What does that mean? Can we 
have 50 different State plans? Of 
course, you can. 

Such term (i) need not include money pay­
ments to an individual whose absence from 
such State for a period in excess of 90 con­
secutive days regardless of whether he has 
maintained his residence in such State dur­
ing such period, until he has been present in 
such State for 30 consecutive days in the 
case of such an individual who has main­
tained his residence in such State during 
such period, or 90 consecutive days in the 
case of any other such individual, and (ii), 
may include rent payments made directly to 
a public housing agency in on behalf of the 
recipient or a group or groups of recipients 
of assistance under such plan. 

Can you imagine if this is written 
into the Constitution-which it will be 
because receipts and disbursements 
will be written into the Constitution­
can you imagine what just these para­
graphs will do? These are only some of 
the 300 pages of legislation that come 

under the title of what is trying to be 
excluded from budgetary consider­
ations under the balanced budget 
amendment. You can see why some of 
us feel that is not the way to approach 
this problem. It is not the way to pro­
tect Social Security because I can give 
you at least 3,000 different ways right 
off the top of my head if I had to-it 
would take us a few days-as to how all 
those terms can be interpreted, or 
probably 100,000 different ways given 
enough time. Once that starts, Social 
Security is going to be the first to be 
bombarded by every special interest 
group in the country under needy, 
those who are needy, those who are el­
derly, those who live in housing 
projects, those who have any number of 
these qualifications listed just in these 
few paragraphs. Like I say, we have 300 
pages of the Federal Code on this. That 
could not even begin to touch the thou­
sands and thousands of pages of regula­
tions pertaining to it. 

Section 306 right here defines old age 
assistance in the first section of this 
section. But like I say, it does not end 
there. 

The next sentence says: 
Such term also includes payments which 

are not included with the meaning of such 
term under the preceding sentence, but 
which would be so included except that they 
are made on behalf of such a needy individ­
ual to another individual who (as determined 
in accordance with standards prescribed by 
the Secretary)---in other words, the Sec­
retary can prescribe the standards. That be­
comes constitutional, or at least constitu­
tional as long as it is law. 

* * * is interested in or concerned with the 
welfare of such needy individual, but only 
with respect to a State whose State plan ap­
proved under section 302 * * *. 

This goes on and on. 
Mr. President, this is not language 

which belongs in our Constitution. 
This is legal double-talk, not the con­
sistent, clear statement of principles 
which we have come to associate with 
the Constitution. 

Remember, since this definition is 
only in a statute, that statute can be 
easily amended as we already men­
tioned. Future Congresses can dramati­
cally alter this definition and thereby 
change the whole meaning of the con­
stitutional language. 

The statutory definition of "disabil­
ity" is even more convoluted. Just 
look at it here on this next poster. It 
goes on for no less than four pages in 
the United States Code. It has six sub­
sections, and eight sub-subsections. 

Both the definition of "old age assist­
ance" and this definition are subject to 
change through regulations issued by 
the Secretary. That means that the 
Secretary of Heal th and Human Serv­
ices can amend the Constitution with­
out any action by the Congress. Let me 
repeat that. The Secretary of Health 
and Human Services, an appointee of 
the President, who at best is going to 
be a temporary occupant of the White 
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House, whoever the President is, that 
means Secretary Shalala and her suc­
cessors will be empowered to define 
constitutional terms for bureaucratic 
rulemaking. As I have said before, here 
we are in this new Congress trying to 
reduce the power of the bureaucracy, 
and here we have an amendment which 
is trying to " constitutionalize" it. This 
is a constitutional abomination. 

Let me make that case again. "Con­
stitutional Language?" and a question 
mark. Title 42 United States Code, sec­
tion 423, disability insurance benefit 
payments. This is just one of the defi­
nitions that can be changed. Any word 
can be changed, any paragraph, any 
phrase, any sentence. Anything in here 
can be changed by a mere change of 
statute. But this amendment writes 
this into the Constitution, which 
means that although it becomes part of 
the Constitution, should there be 
enough votes for it, it can be changed 
any time anybody wants to change it. 
Look at this . Look how difficult it is. 
Disability defined: 

The term " disability" means, paragraph 
(a), the inability to engage in any substan­
tial gainful activity by reason of any medi­
cally determinable physical or mental im­
pairment which could be expected to result 
in death or which has lasted or can be ex­
pected to last for a continuous period of not 
less than 12 months. or, (b), in the case of an 
individual who has attained the age of 55 and 
is blind within the meaning of blindness as 
defined in section 416(i)(l) of this title, in­
ability by reason of such blindness to engage 
in substantial gainful activity requiring 
skills or abilities comparable to those of any 
gainful activity in which he has previously 
engaged with some regularity and over a 
substantial period of time. 

Now, they can add another whole al­
phabet of provisions there and para­
graphs if they want to in future Con­
gresses and all of that becomes part of 
the Constitution. 

Let us go to paragraph 2. 
For the purposes of paragraph l(a). (A) An 

individual shall be determined to be under a 
disability only if his fiscal or mental impair­
ment or impairments are of such severity 
that he is not only unable to do his previous 
work but cannot, considering his age, edu­
cation and work experience, engage in any 
other kind of substantial gainful work which 
exists in the national economy-

Can you imagine the loophole there? 
regardless of whether such work exists in the 
immediate area in which he lives or whether 
a specific job vacancy exists for him or 
whether he would be hired if he applied for 
work . For the purposes of the preceding sen­
tences with respect to any individual, work 
which exists in the national economy means 
work which exists in significant numbers ei­
ther in the region where such individual 
lives or in several regions of the country. 

As you can see, it is legal 
doublespeak-nevertheless important. 
But is it important enough to put into 
the Constitution? I just cannot imag­
ine why anybody would want to do 
that. 

3. For purposes of this subsection, a " phys­
ical or mental impairment" is an impair-

ment that results from anatomical, physio­
logical , or psychological abnormalities 
which are demonstrable by medically accept­
able clinical and laboratory diagnostic tech­
niques. 

Can you imagine how that could be 
amended? 

4. The Secretary shall by regulations pre­
scribe the criteria for determining what 
services performed or earnings derived from 
services demonstrate an individual's ability 
to engage in substantial gainful activity. 

Boy, talk about giving the Govern­
ment control of our lives. Put that into 
the Constitution and, my gosh, it is 
going to be unbelievable. It is bad now; 
can you imagine what it would be like 
if we put it into the Constitution? 

No individual who is blind shall be re­
garded as having demonstrated an ability to 
engage in substantial gainful activity on the 
basis of earnings that do not exceed the ex­
empt amount under section 403([)(8) of this 
title which is applicable to individuals de­
scribed in subparagraph (D) thereof. 
Nothwithstanding the provisions of para­
graph (2), an individual whose services or 
earnings meet such criteria shall, except for 
purposes of section 422(c) of this title, be 
found not to be disabled. In determining 
whether an individual is able to engage in 
substantial gainful activity by reason of his 
earnings, where his disability is sufficiently 
severe to result in a functional limitation re­
quiring assistance in order for him to work, 
there shall be excluded from such earnings 
an amount equal to the cost (to such individ­
ual) of any attendant care services, medical 
devices, equipment, prostheses, and similar 
items and services (not including routine 
drugs or routine medical services unless such 
drugs or services are necessary for the con­
trol of the disabling condition) which are 
necessary (as determined by the Secretary in 
regulations) which are necessary (as deter­
mined by the Secretary in regulations) for 
that purpose, whether or not such assistance 
is also needed to enable him to carry out his 
normal daily functions; except that the 
amounts to be excluded shall be subject to 
such reasonable limits as the Secretary may 
prescribe. 

I think I am making the case. Those 
who are arguers for this or proponents 
of it are saying all we are asking for is 
that the receipts and disbursements be 
put off budget. It is not as simple as 
that. We all know that every word in 
the Constitution has resplendent mean­
ing. Every word can be interpreted by 
the courts in different ways. Every 
word can be interpreted by Congress in 
different ways and by the President in 
different ways. So when you put this 
into the Constitution and it is a stat­
ute, a mere statute at that, albeit im­
portant, then you are just asking for it 
because that becomes a loophole for 
which you can drive anything you want 
to drive. 

Mr. President, the Framers used only 
a few thousand words. You can read the 
Constitution in a half hour from begin­
ning to end, including the amend­
ments. It took a few thousand words, 
or less than 2,500 words, I think, to cre­
ate the U.S. Constitution. Title II of 
the Social Security Act, on the other 
hand, is comprised of tens of thousands 

of words and hundreds of pages and 
thousands of regulations. Many of 
those are going to have some constitu­
tional significance if the Reid amend­
ment is accepted. Is this what we want 
to add to our Constitution? 

I would like to point out that none of 
these issues that I am raising can be 
solved by more elegant drafting. The 
constitutional problems raised by the 
unprecedented step of attempting to 
incorporate a mere statute into the 
Constitution are simply insuperable. 
No variations on the theme presented 
in this amendment can be fixed by an 
alternative rendering. This amendment 
and all variations on it are simply un­
acceptable and wholly inappropriate 
for a constitutional amendment. 

Mr. President, this is not simple stuff 
we are doing here. This is not a simple 
amendment. This is not a constitu­
tional amendment, the way they have 
drafted it. It is placing a statute and 
all that that statute means and may 
mean and will mean in the future in to 
the Constitution where they could 
write anything into it they want. 
Under the guise of trying to do some­
thing good- that is, protect Federal 
and old age survivors insurance, their 
trust fund and the Federal disability 
trust fund, the Reid amendment would 
constitutionalize those trust funds on 
the date of enactment or ratification 
and forever thereafter, however amend­
ed. Like I say, that is no small point. 
The Social Security Trust Act-both of 
these trusts have been amended a num­
ber of times. I am very concerned if we 
put language like this into the Con­
stitution. 

Let me just spend a few minutes on 
why is this language essential. Last 
Friday, we had the pictures of young 
kids whose future depends on whether 
we pass the balanced budget amend­
ment or not, whether we are going to 
get spending under control, or whether 
we are going to get serious about it, or 
whether we are going to have a mecha­
nism in the Constitution to help us to 
get serious about it. 

It is no secret to anybody that be­
cause of voting power, our seniors now 
have some of the most massive power 
in our country today. We keep putting 
more and more money into our seniors 
and more and more children are left be­
hind. That is not a reason not to help 
our seniors. But I do caution everybody 
that we have to worry about helping 
our children, too, because they are the 
future generations who have to pay the 
price so that the seniors can get their 
Social Security. But it still does not 
negate my point. 

My point is that the seniors are one 
of the most powerful voting blocks in 
our country today and, rightly so; I 
find no fault with that. They should ex­
ercise their voting power. On the other 
hand, are we not shortchanging the 
children if we just worry about the sen­
iors, when they have the power to com­
pete very well with every other item in 
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the Federal budget? If we pass the con­
stitutional amendment without the 
Reid language, everybody knows that 
the Congress of the United States is 
going to have to take care of the sen­
iors because of the voting power and 
because it is the right thing to do. 

On the other hand, are we going to do 
that to the exclusion of everybody else 
in our society, to the exclusion of chil­
dren, who are continually getting less 
and less of the Federal pot in compari­
son? Well, I hope not. But the only way 
you can balance these things up is not 
by writing one special interest group 
into the Constitution when they have 
the power and the most massive power 
in our country today to get their will 
done anyway. Our seniors and Social 
Security and most every program per­
taining to seniors will complete excel­
lently against all other spending pro­
grams of the Federal Government. 
There is no doubt in my mind about 
that, and I do not think there is any 
doubt in anybody else's mind. 

In conclusion, Mr. President, I see 
that the distinguished Senator from 
New York is here and may want to 
speak on this subject. The biggest 
threat to Social Security is our grow­
ing debt and concomitant interest pay­
ments. Debt-related inflation hits espe­
cially hard those on fixed incomes, and 
the Government's use of capital to fund 
debt slows productivity and income 
growth. 

The way to protect Social Security 
benefits is to support the balanced 
budget constitutional amendment and 
balance the budget so that the econ­
omy will continue to grow. Senior citi­
zens know this. That is why a recent 
poll shows that an overwhelming 91.8 
percent of senior citizens favor a bal­
anced budget amendment. They know 
it is simply the best way to protect 
their children and grandchildren and 
the best way to ensure that runaway 
deficits do not lead to runaway infla­
tion, which hurts those on fixed in­
comes especially hard. 

Being a supporter of both the bal­
anced budget amendment and Social 
Security, I believe this exemption 
raises major concerns. The proposal be­
fore us now, to exempt Social Security, 
will not only destroy the balanced 
budget amendment but will cause the 
Social Security trust fund to run out of 
money sooner than it would under a 
clean balanced budget amendment. 
And I believe that the Senate has al­
ready voted on a better way to protect 
Social Security, which would protect 
Social Security from benefit cuts and 
tax increases to balance the budget. 

Let me repeat in no uncertain terms 
that the best way to protect the Social 
Security program in our country is to 
pass a clean balanced budget amend­
ment. This is the best and most appro­
priate way to protect Social Security 
for our seniors and for all other genera­
tions, and to provide for a future for 

our children and our grandchildren, 
those who are going to have to work 
very hard to pay for our Social Secu­
rity. 

I do not know how anybody can read 
that amendment that is the current 
pending amendment before this body 
and not be concerned about writing a 
statute into the Constitution and 
about opening loopholes through which 
you could drive spending trucks bigger 
than any trucks we have every driven 
through spending loopholes in the his­
tory of the Congress, and do it in a way 
that totally negates and makes feck­
less the balanced budget constitutional 
amendment. 

With that, I yield the floor. 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Nevada. 
Mr. REID. Mr. President, when in 

doubt, wave your arms, scream and 
shout. 

Now, my friend from Utah has not 
been screaming and shouting because, 
in his mild manner, that is not how he 
speaks. But it appears clearly that 
those who are looking for a way to op­
pose this amendment to exempt Social 
Security are in doubt. That has to be 
the case, based upon the argument we 
have just heard. 

Mr. President, I have here a copy of 
the Constitution of the United States. · 
Let us flip over to--

What do we pick? Let us pick ·amend- , 
ment No. 16. Amendment No. 16 is the 
amendment that allows this country to 
collect an income tax. I do not know 
how many thousands of books-not 
words or paragraphs, books-are in our 
statutes and codes regarding IRS. Now, 
using the logic of the manager of this 
bill, the 16th amendment is inoperable. 

We could take the 14th amendment. 
We know the spate of litigation and 
legislation that has ensued following 
the passing of this very important 
amendment, that dealing with equal 
rights, due process under the law. How 
many thousands of words are in our 
statute books regarding due process? 
Does that mean it is not a good amend­
ment or it is an unworkable amend­
ment? The obvious answer is no. 

Mr. President, what about the 19th 
amendment? This is the amendment 
giving people in our country, regard­
less of sex, equal rights. How many 
statutes, how many pages in our code 
books are relating to the 19th amend­
ment? 

I say, respectfully, that the argu­
ment of the manager of this bill indi­
cates to me that there are grave res­
ervations on their behalf that their po­
sition is valid. Otherwise, how could 
they come up with anything as ridicu­
lous as reading statutes that apply to a 
particular part of the constitutional 
amendment? 

My friend from Utah used a couple of 
terms that I think are reversibly appli­
cable, "legal doubletalk." Well, I am 

not sure legal doubletalk is really clear 
enough. It is at least 10 or 12 times 
more than doubletalk. Another state­
ment made by my friend from Utah is, 
"I think I am making my case." With 
all due respect: Sorry, case not made. 

I see a member of my staff walking in 
here. I sent him out just a minute ago 
to see what he could grab close by that 
were code books relating to the 16th 
amendment. These are just a couple at 
random that were grabbed right out­
side the doorway here. 

I do not know, Mr. President, how 
many pages we have here. This book 
has about 1,600 pages; this book about 
1,200 pages; this book about 1,700 pages. 
These are just a few. These are all my 
staff could lug in for illustrative pur­
poses. 

So we have been through this argu­
ment on a previous occasion that the 
problem that we now have--

I did not write it. Somebody drafted 
a constitutional amendment to balance 
the budget. I say, we have a tremen­
dous amount of precedent on this floor 
that indicates that we, as a Congress, 
want to keep Social Security out of our 
general revenues. 

The balanced budget amendment 
does just the opposite. The language of 
the balanced budget amendment-I will 
go into this in more detail later on­
bu t the language of the balanced budg­
et amendment, House Joint Resolution 
1, says: "Total outlays shall include all 
outlays of the United States Govern­
ment." That is what it says. I did not 
write it. 

And I want to simply state that this 
amendment keeps out of the general 
revenues of this country Social Secu­
rity. That is what this amendment 
does. It very simply and concisely does 
that. Social Security should rise or fall 
on its own merits. 

Mr. President, we have heard a lot 
here this morning, really not too 
much, that we do too much for senior 
citizens; we have to worry about our 
children. I believe we do not do too 
much for senior citizens. In fact, if you 
will look at the State of Nevada as an 
example, you will find that, in Nevada, 
the average retired worker gets $680 a 
month. 

That is really not a lot of money. I 
ask anyone within the sound of my 
voice-and there are plenty of them­
who do try to live on $680 a month, how 
difficult it is. 

But most people that are living on 
$680 a month are seniors. They do not 
qualify for welfare. Why? Because they 
are Social Security recipients. 

So we do not really overpay senior 
citizens who are recipients of Social 
Security. In fact, Mr. President, it is 
quite the opposite. They are not wel­
fare recipients. They receive benefits 
from Social Security that they paid 
into while working and their employer 
paid into. That is now 12.4 percent of 
their monthly income. 
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This Nation was founded based on a 

core belief that governments are insti­
tuted and exist not as rulers but as 
servants of the people. 

The American people are good mas­
ters. They are tolerant of mistakes and 
waste which would have most employ­
ees, perhaps, out on the street. But like 
all employers, the American people 
have a characteristic that they will not 
tolerate, and that is dishonesty. 

As the servants of the people in 1935, 
this body and the Government of which 
we are a part, made a promise to the 
Nation that we would create a separate 
insurance trust fund paid for, Mr. 
President, out of working people's 
pockets, to provide for the widowed 
and the aged, the orphaned, and the in­
firm. 

As servants of the people, we radi­
cally overhauled the fund in the early 
1980's, substantially raising the tax 
burden that people had to bear in order 
to secure the Nation's solvency and the 
system's solvency. That overhaul 
worked, Mr. President. 

The Social Security trust fund now 
pulls in a substantial surplus to pro­
vide for the future when America's 
graying baby boomers need their prom­
ised retirement. There are those, how­
ever, who would raid that account to 
pay for the mess created by the reck­
less deficit spending in the general 
fund. 

During the past few weeks, I have 
urged each Senator not to violate the 
Social Security trust fund in the name 
of a balanced budget. This would be 
like going out of your home to go gro­
cery shopping, and when you get there 
someone has picked your pocket. 

To violate Social Security, Mr. Presi­
dent, would not resolve the central 
problem of this Government, created 
over the last decade and a half, that we 
have spent more than we have taken 
in, and at a very reckless pace, but 
would create a new and wholly illusory 
source of revenue which would encour­
age more spending, not the reductions 
we so desperately need to put in place. 

It would also do something even 
worse. It would dishonor a promise we 
made to the American people when we 
completely overhauled the Social Secu­
rity system. It would prove this Gov­
ernment unworthy of the only thing it 
has which really matters: the trust of 
the American people. It would shred 
the Social Security contract created by 
the legislators and presidents of yester­
year, and it would justify the cynical 
rejection of our core values, which is 
already so badly infecting many of our 
young people. 

There was a time in this country 
when honor was an individual's most 
important possession. There was a time 
that as a people, we looked to a na­
tional honor as our most honored 
birthright. There was a time when 
one's word was his bond. 

So, my colleagues, my fellow Sen­
ators, is that time passed? Have we be-

come such little men and little women, 
of such low morals and such easy vir­
tue, that we can disregard our solemn 
vows to those whom we serve, to the 
oaths that we made, to the values we 
espouse? I think not. 

Sixty years ago, this body made a 
promise to the American people that 
we would not touch the Social Security 
trust fund for any other purpose. This 
promise was reaffirmed by President 
Reagan, Speaker of the House, Thomas 
"Tip" O'Neill, Claude Pepper, and the 
chairman of the Aging Committee, my 
friend, the senior Senator from New 
York, who was in on the program to 
bail out Social Security. 

They did it because it was the right 
thing to do. We should do this because 
it is the right thing to do. Keep that 
promise, because it is the plaintive 
plea of the American people: This Reid 
amendment is not only for senior citi­
zens, it is for all Americans, so Social 
Security will protect them. 

Mr. President, I see on the floor, the 
senior Senator from New York and the 
senior Senator from Florida. I have 
some questions I want to ask the Sen­
ator from Florida. How long will the 
Senator from New York speak? 

Mr. MOYNIHAN. Mr. President, I 
would like to speak for approximately 
10 minutes to make a point in support 
of the Senator from Nevada. 

Mr. REID. Mr. President, I yield the 
floor. 

Mr. MOYNIHAN. Mr. President, I am 
happy to have this opportunity to 
make a point which I will summarize 
first, which is that the analyses of the 
effect of the balanced budget amend­
ment that have been prepared in the 
Department of Treasury, for example, 
have typically been static estimates of 
the reduction .of Government programs 
and Government transfers that would 
be required to reach a balanced budget 
by the year 2002. I think the familiar 
figure is about $1.2 trillion, and we will 
get that much less in the way of high­
way funds and this much less in the 
way of some other program. 

I would like to introduce not a new 
thought but a parallel-and in my 
view, much more important-point 
which is that we put in jeopardy with a 
balanced budget amendment every­
thing we have learned in the 60 years 
since the Great Depression about Gov­
ernment's capacity, through fiscal pol­
icy and monetary policy, to restrain 
the business cycle and put the economy 
on a steady path of economic growth. 

The Senator from Nevada speaks of 
the Social Security trust funds. They 
are in surplus. In 1977 we moved from a 
pay-as-you-go system which was purely 
intergenerational. Persons paid into 
system and moneys were received by 
people who had left the system, or re­
tired. We went to a partially funded 
basis in anticipation of the baby boom 
retirement. We put in place a surplus 
which would-just to give a sense of 

the dimension- would buy the New 
York Stock Exchange. 

But we have not saved it. It was used 
to run or pay down the public debt, 
which translates into an increase in in­
vestment. We have used it for general 
fund purposes as the Senator from Ne­
vada has said. 

All should be on notice that that sur­
plus, that cash surplus, runs out in the 
year 2012. Thereafter, the increasing 
portions of the Social Security pay­
ments will have to be brought out of 
the economy generally, not from the 
payroll tax. The year 2012 is not that 
far in the distance. I would be closer to 
2012 than I would be from the time that 
I entered the U.S. Senate. 

Therefore, the great issue is to main­
tain the economic growth of the past 
four decades, which marks a great 
change in our understanding of this 
subject. How to maintain more or less 
steady growth without the panics and 
depressions that have preceded it for a 
century and brought the great crisis of 
capitalism as it was understood to be 
in the 1930's. 

Here is a chart with one of the most 
remarkable bits of line drawings we 
will ever see. Here is the real growth, 
percent change of real GDP-which is 
gross domestic product-from 1890 up 
to 1945. Look at that graph. Up, down; 
up, down; up, down. Three distinct 
times in that 60-year period there is a 
drop in GDP of 5 percent; twice there is 
a drop of 10 percent; once a drop of 15-
percent. That 15-percent drop was the 
1930's. If you liked the 1930's, you would 
like what came out of the 1930's-war. 
World war, with horrors still shaping 
citizens. 

It was thought, what could be done? 
Classical economics taught us that 
markets clear, prices change, and we 
always get the full use of resources. 

In the 1930's, an economics developed 
that we associate with John Maynard 
Keynes, however, he is not the only one 
that said, "No, no, you can have an 
equilibrium with large proportions of 
capacity in the work force and capital 
unused." That was the great insight of 
the 1930's. 

And now, Mr. President, if I may say, 
I speak about what I saw. I came to 
this city in the Kennedy administra­
tion. I became Assistant Secretary of 
Labor for Policy Planning and Re­
search. The Bureau of Labor Statistics 
provided the data on which our eco­
nomic policies were based. We had in 
1958 the first real recession in the post­
war period. Unemployment reached 6.8 
percent. Then a recovery began in 1959 
and 1960. Then it stalled, and President 
Kennedy came in and unemployment 
was 6.7 percent. 

What to do. The analysis, and a cor­
rect one, which followed through three 
Presidencies, was that the revenues of 
the Federal Government were greater 
than its outlays. We kept running a 
surplus. In consequence, you had fiscal 
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drag. You never reached full employ­
ment. 

The Kennedy advisers thought of 
anything that came to mind. They 
moved the annual dividend on the vet­
erans' affairs life insurance up one­
quarter, which brought $300 to our 
household. Then inspired, they doubled 
the dividend, which actually brought 
us enough money to reach $1,000, which 
was a downpayment on the farm we 
still live in at Pindar's Corner in New 
York. Walter Heller, with the aid of Jo­
seph Pechman at the Brookings Insti­
tution, thought about revenue sharing; 
if we could give money to the States, 
they would spend it, and you would not 
have the fiscal drag of surpluses. 

President Johnson's people ascribed 
to this approach to fiscal policy and 
followed it pretty much. They did not 
quite deal with the inflationary aspects 
brought on by spending in the Vietnam 
war. President Nixon had to bring that 
down, but then he had to stimulate it 
up again. 

George Shultz, one of the great pub­
lic men of our age, as the first Director 
of the Office of Management and Budg­
et, put in place a balanced full employ­
ment budget which he defined as one in 
which actual outlays did not exceed 
revenues that would come in at full 
employment. We built in a deficit to 
increase employment. It is a little ar­
cane but not so arcane. Your average 
high school graduate can understand 
it. It is just if you have been out of 
high school a long time, it is a little 
harder. 

Look at that performance-up, down; 
up, down; up, down; prices, panic, de­
pression, and since 1945, a steady 
growth. This represents real growth, 
increases in GDP each year, a little 
tick in 1958, a little tick in 1961, an­
other tick in 1979. The only real reces­
sion was 1982, when GDP dropped about 
2 percent. Otherwise, steady growth. A 
great achievement in social learning. I 
do not know the equivalent in modern 
times. And we put it directly in jeop­
ardy with this amendment. A balanced 
budget, for 12 months; if you think 
about it, it is an agricultural cycle. We 
do not live on an agricultural cycle, 
Mr. President. We live on a 5-year 
cycle, or something like that. 

I would like to go back to the Smoot­
Hawley tariff, which was another idea 
on this floor in 1930. At that time, 1,028 
economists pleaded with Herbert Hoo­
ver not to sign that bill . He signed it. 
Within a year, the British had gone off 
free trade into imperial preference. The 
Japanese went to the Greater East 
Asian Prosperity Sphere. In 1933, with 
unemployment at 25 percent, Adolf Hit­
ler became Chancellor of Germany in a 
free election within the Parliament. 
This is what we climbed out of in the 
way of knowledge and what we are 
plunging back into in our ignorance. 

In 1979, I asked Charles Schultze, 
then Chairman of the Council of Eco-

nomic Advisers, would he run the 1975 
recession on a computer down at the 
Council with a balanced budget amend­
ment. He wrote me that the computer 
blew up-GDP dropped 12 percent. 

Just now, Dr. David Podoff, the 
former chief economist of the Commit­
tee on Finance-and now minority 
chief economist-who studied under 
Robert Solow, Paul Samuelson, and 
Franco Modigliani, three Nobel laure­
ates, simulated a drop in the 1995 econ­
omy if some-I use a big term-exoge­
nous shock came along, oil prices dou­
bled, Mexico defaulted-you can name 
a lot of things-and unemployment 
went up by 3 percentage points. Using 
Okun's law, as to what a rise of 1 per­
centage point in the unemployment 
means, a drop of about 2.5 percent in 
GDP, he comes up with a new equi­
librium of 18 percent below GDP's po­
tential because of this amendment. Un­
employment 12 percent. The last time 
we had 12 percent unemployment was 
1937. 

That is why, just as the economists 
tried to warn in 1930, last week Robert 
Solow of MIT came here with other 
economists, and read a statement op­
posing the balanced budget amendment 
that he and Paul Samuelson, both 
Nobel laureates, had written. The peti­
tion-circulated by Mr. Jeffrey Faux 
made a number of points about this 
proposal. But No. 2 is this: 

Even if economic forecasting could be done 
with pinpoint accuracy-

As the Senator from Nevada knows, 
it cannot be done and as he was say-
ing-
requiring balanced budgets in each fiscal 
year, regardless of prevailing economic cir­
cumstances, is bad public policy. The Fed­
eral Government, unlike State and local gov­
ernments or individual households, has a 
special responsibility to finance its oper­
ations in a way that helps balance economic 
activity in the entire economy. When the 
private economy is in recession, a constitu­
tional requirement that would force cuts in 
public spending or tax increases could wors­
en the economic downturn, causing greater 
losses of jobs, production , and income. 

Mr. President, we know this, we have 
shown it, we have done it, and they will 
curse this generation in times come if 
we ever inflict this abomination on the 
Constitution of the United States. 

We will not have the resources to pay 
Social Security benefits. The economy 
will be stuck at 80 percent of capacity, 
15 percent unemployment-whatever it 
will be. It will not get better because 
there will be no way for it to get bet­
ter. The courts will dither and the 
monetary authorities at the the Fed­
eral Reserve will ask what is its capac­
ity. You could cripple the American 
economy. Just to get reelected? No, 
Mr. President, there are things more 
important than getting reelected. 

I hope we understand what is at 
issue: Social Security and the Amer­
ican economy and the extraordinary 
achievement of economic understand-

ing of the last half century. Nothing 
less, Mr. President, and we will ignore 
this to our disgrace if it should pass. 

I yield the floor, and I thank my 
friend from Nevada for allowing me to 
speak. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Nevada. 
Mr. REID. Mr. President, one of the 

pleasures I have had in serving in the 
Senate of the United States is to be 
able to serve on a committee with the 
distinguished Senator from New York 
who has just spoken. I think one of the 
two or three highlights of my congres­
sional career is when a few years ago 
we did the highway surface bill. We had 
a real tough time in the committee, we 
had a difficult time on the floor, and a 
real tough time in conference. 

But we came up with a bill which I 
am proud of and I think was the begin­
ning of a new surface transportation 
philosophy in this country. We have 
come to the realization in this country, 
as a result of the input of the distin­
guished Senator from New York, that 
more highways is not necessarily tile 
answer to all of our problems; that we 
need incentives to keep people from 
driving their automobiles. 

I could go on at some length about 
the statement just made by the Sen­
ator from New York, but one point is 
that all Senators who were on the floor 
during this particular time moved to 
listen to him. 

I appreciate the statement of the 
Senator from New York. 

Mr. MOYNIHAN. I thank my friend . 
(Mr. GRAMS assumed the chair.) 
Mr. REID. Mr. President, I indicated 

earlier that I saw the Senator from 
Florida come to the floor. I am wonder­
ing if I could engage in a colloquy with 
the Senator from Florida. I have some 
questions based on a previous state­
ment the Senator gave, the answers to 
which I think the Senator could impart 
his thoughts and views and I believe 
wisdom to the Members of the Senate. 

I would first ask Senator GRAHAM if 
he could review the structure of the 
Social Security trust funds. Will the 
Senator do that? 

Mr. GRAHAM. Mr. President, I ap­
preciate the question that has been 
asked by my friend and colleague from 
Nevada, and it follows on very appro­
priately after the comments that have 
just been made by Senator MOYNIHAN, 
who was here for the restructuring of 
Social Security. 

As Senator MOYNIHAN indicated, up 
until the late 1970's, Social Security 
was like most Federal trust funds, a 
pay-as-you-go system. It took in 
enough money each year to meet the 
obligations for that year. But begin­
ning in the late 1970's, it became appar­
ent that as demographic changes were 
occurring in our country, it would be 
necessary to change the structure of 
Social Security. 
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What were those demographic 

changes? Demographic changes were 
not a new phenomena. They occurred 
throughout man's history and our na­
tional history, that is, the rate of 
births is influenced by historic, eco­
nomic, and social factors. 

I do not know the exact birth date of 
the Senator from Nevada, but I believe 
that he and I are approximately the 
same age, which means we were both 
born during the period of the Depres­
sion. If that is correct, that would indi­
cate both of us were born at a time of 
relatively low birth numbers in the 
United States. There were not a lot of 
parents having children in the period of 
the 1930's. So we represent a small per­
centage of the total population of the 
United States. 

Conversely, in the period imme­
diately after World War II, large num­
bers of persons who had suffered 
through the Depression and then World 
War II came back, formed families and 
large numbers of children were born 
from the late forties up until the mid-
1960's, the so-called baby boom era. 

Those demographic highs and lows 
are going to have significant impact on 
the demand of the Social Security sys­
tem. When Senator REID and I retire, if 
we do, at around 65, we and our cohorts 
and aides will not be putting too much 
of a demand on Social Security because 
there are not that many of us. 

Conversely, when our children retire, 
they will be putting a very substantial 
demand on Social Security because 
there are so many of them. So begin­
ning in the late 1970's and particularly 
with a revision of the Social Security 
System that occurred in 1983, Social 
Security shifted from a pay-as-you-go 
system to a surplus system, and the 
theory was that amounts beyond those 
necessary to meet immediate demands 
would be raised primarily through the 
payroll tax for Social Security and 
would build up surpluses until you 
reached the point that the large num­
ber of persons who were born in the 
post-World War II period reached re­
tirement. and they would then draw 
upon those accumulated surpluses to 
meet their needs. 

And so this first-blue-then-red line 
indicates the structure of the Social 
Security system as outlined under a 
surplus plan. 

This structure is not a mistake. It is 
not an aberration. It is not something 
where part of the machinery went bad. 
This is the way it is supposed to oper­
ate. And so the system is that this year 
we will have a surplus of revenues in 
the Social Security over expenditures 
of approximately $80 billion. 

Mr. REID. Could I ask the Senator 
another question then? 

Mr. GRAHAM. Yes. 
Mr. REID. I think the Senator has 

done a good job of reviewing the struc­
ture of Social Security. How does that 
surplus affect our ability to bring the 

rest of the Federal budget into bal­
ance? 

Mr. GRAHAM. Well, it does in a very 
dramatic way. If Social Security were 
on a pay-as-you-go basis, it could be 
melded easily into the rest of the Fed­
eral budget because each year you 
would be taking in approximately the 
same amount that you would be ex­
pending. 

However, with Social Security, since 
it is structured to have large surpluses 
followed by enormous deficits, it will 
have a very distorting effect on the 
rest of the Federal budget if you at­
tempt to arrive at a balanced Federal 
budget. 

Let me just pick a couple of years as 
an example. In approximately the year 
2010, the Social Security system will be 
running a surplus of close to $200 bil­
lion a year. Now, under the way in 
which the Federal budget is con­
structed today and in which this 
amendment will constitutionally re­
quire it to be constructed for all times, 
all Federal revenues and all Federal ex­
penditures are merged together. That 
is, a dollar spent on Social Security 
and a dollar spent on paper clips has 
exactly the same impact on the Fed­
eral deficit. 

Now, the consequence of that is that 
the $200 billion of surplus that Social 
Security will be running in approxi­
mately 15 years effectively becomes a 
subtract factor from the rest of Federal 
expenditures, that is, the Federal Gov­
ernment can run a deficit of up to ap­
proximately $200 billion in the year 
2010 and it will not have any effect in 
terms of a balanced Federal budget be­
cause you will be able to subtract the 
Social Security surplus against the def­
icit that you are running in the rest of 
the budget and it ends up at zero. 
Therefore, you have met the constitu­
tional requirement of a balanced Fed­
eral budget. 

Let us just take another year, 10 
years further down the stream in the 
year 2025, when we will be running not 
a surplus in Social Security but a defi­
cit of approximately $400 billion. 

Let me just point out to my col­
leagues that the structure of this sur­
plus plan is that at a point in about 
2019 we will reach a maximum surplus 
of $3 trillion plus or minus, and then in 
a period of 10 years we will spend that 
$3 trillion. Every one of those dollars 
represents a contribution to an en­
hanced Federal deficit. So our col­
leagues who will follow us here in the 
year 2025 will start their budget delib­
erations $400 billion in the hole because 
that is the amount of expenditures 
over income in the Social Security sys­
tem in the year 2025. 

I submit to my friend and colleague 
from Nevada that the Social Security 
pattern of surplus and then spendout is 
incompatible with its amalgamation 
with the rest of the Federal expendi­
tures. It is such a large and such a dis-

tarting factor and its structure is so 
antithetical to the rest of the Federal 
budget that in my opinion it will be 
impossible to balance the Federal 
budget during this period from the year 
2019 to 2029 if we mandate Social Secu­
rity be integrated with the rest of the 
Federal budget. 

Mr. REID. If I could ask my friend 
another question, it would seem to me 
from the picture the Senator has paint­
ed here the last few minutes that So­
cial Security should rise or fall on its 
own merits; it is such a large numeri­
cal part of our Government that what­
ever happens to Social Security should 
be handled alone, separate and apart 
from the general revenues of this coun­
try. 

Mr. GRAHAM. The Senator has made 
a very good point, Mr. President. Let 
me just put some approximate numbers 
behind that. This year the Federal 
Government will spend approximately 
$1.6 trillion-$1.6 trillion. 

Of that $1.6 trillion of expenditures, 
approximately $320 billion will be So­
cial Security expenditures. So Social 
Security represents, more or less, 20 
percent of all Federal expenditures. 

In terms of Federal income, the Fed­
eral Government will take in this year 
approximately $1.4 trillion- the dif­
ference being the $200 billion of deficit 
that we are currently scheduled to ab­
sorb this year. Of that $1.4 trillion of 
income, Social Security represents $400 
billion. So Social Security represents 
well over 25 percent of our income in to 
the Federal Government. It represents 
20 percent of our outgo. So it is an 
enormous proportion of our Federal fis­
cal activity. 

That large scale and this peculiar 
spending pattern- which is dictated by 
demographic considerations, the surge 
of births in the population over genera­
tions--are the factors that, in my opin­
ion, not only justify, but mandate that 
Social Security be removed from the 
rest of the Federal Government and 
treated as it should be, as a separate 
fund representing a special trusteeship 
responsibility between the American 
Government and the American people. 

Mr. REID. Mr. President, I ask my 
colleague, Senator GRAHAM, are there 
other policy considerations relating to 
whether Social Security is included in 
the Federal budget or off budget, as the 
Reid amendment proposes? 

Mr. GRAHAM. In my opinion there 
are some very powerful considerations. 
Let me just mention a few of them. 

One is the fact that Social Security, 
as the Senator from New York indi­
cated, is going to have some serious 
challenges in and of itself. As an exam­
ple, there is an assumption among 
many Americans that the surplus that 
we have been building up is being in­
vested in some type of security that 
will be sacrosanct, will be protected, 
will be prudently managed so that 
when we need the money- beginning in 
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approximately the year 2019-the So­
cial Security administrators will be 
able to go to a third party and say, 
"Here is the money that I invested in 
you way back there in 1995. We need 
the money now in order to pay off the 
rights, the aspirations, the expecta­
tions of our current generations of re­
tirees. Would you please liquidate this 
instrument so we can make these pay­
ments?" 

Well, the person to whom that ques­
tion is going to be asked-" Ask not 
who that person is, because he and she 
is us." We are spending that money 
now, not investing it prudently for fu­
ture years' needs. We are spending it to 
finance the deficit. There is no pool of 
money that is being prudently man­
aged. So when the year 2019 comes, the 
Social Security Administrator is going 
to come to us, those who will be in 
these seats, and say: I need approxi­
mately $40 billion, which is the amount 
beyond what we will take in this year 
in order to meet our obligations. 
Please write us a check for $40 billion. 

We are going to have to either raise 
taxes or cut spending somewhere an­
other $40 billion, or some combination, 
in order to meet those obligations. 
That is a very serious issue. We need to 
be able to deal with that issue. We need 
to be able to deal with it, in my opin­
ion, as a separate, discrete issue, not 
commingled with the question of 
whether we are trying to do it, really, 
as an under-the-rug way of balancing 
our Federal budget demands this year. 

I think as long as we have Social Se­
curity integrated with the rest of the 
Federal budget, we are going to be fro­
zen in our capacity to deal with some 
of the real, fundamental issues facing 
Social Security be ca use there will be 
this cloud of suspicion that we are 
doing it, not to protect and solidify and 
make more reliable Social Security, 
but are just doing this as a means of 
balancing the Federal budget on the 
back of Social Security. 

So I think that is just one policy rea­
son why we ought to remove Social Se­
curity from the rest of the Federal 
budget as it relates to this constitu­
tional amendment to require balancing 
and be able to treat with the real needs 
of the Social Security system as an 
independent trustee would do, not as 
politicians subject to the cynical 
charge they are doing it in order to 
balance the rest of the Federal budget 
on the savings of our Social Security 
beneficiaries. 

Mr. REID. I have a subsequent ques­
tion I would like to ask the Senator. 

What would be the Senator's answer 
if a question were asked, which I am 
asking: If this amendment, the Reid 
amendment, is not agreed to and Social 
Security becomes again part of the 
general revenues of this country, what 
is the future of Social Security? 

Mr. GRAHAM. Mr. President, I think 
the future of Social Security, if it is 

held within this balanced budget 
amendment as part of an integrated 
Federal budget, will mandate major 
change. For instance, I think we will 
have to go back to a pay-as-you-go ap­
proach to financing Social Security. In 
my judgment it is incompatible to 
have a combination of, one, a surplus 
approach to financing Social Security 
and, two, a constitutional mandate 
that Social Security revenues and re­
ceipts be integrated, commingled with 
everything else that the Federal Gov­
ernment does and, third, that the re­
sult of that Federal budget is an equi­
librium, a balance of expenditures and 
revenues. 

Those three principles are, in my 
judgment, incompatible. So I think we 
will have to go back to a pay-as-you-go 
Social Security system and therefore 
will face, as the Senator from New 
York stated, intensified intergen­
erational conflicts as we are going to 
be asking a smaller and smaller pool of 
American&--particularly after the year 
2019-to be paying for the costs of a 
larger and larger group of American re­
tirees. 

Mr. SIMON. Will my colleague yield? 
Mr. GRAHAM. I would, but--
Mr. REID. I have the floor. 
Mr. SIMON. I apologize. 
Mr. REID. I ask, will the Senator 

wait until I finish the colloquy with 
the Senator from Florida? 

Mr. SIMON. Sure. I did not realize 
the Senator from Nevada had the floor. 

Mr. REID. I see the Senator has some 
other visual aids here that he wanted 
to go over. Is that right? 

Mr. GRAHAM. I do. These really re­
late, not specifically to the Social Se­
curity issue, but rather to the general 
question of should we have a constitu­
tional amendment requiring that we 
balance the Federal budget, a propo­
sition that I support. We should have 
it. 

Mr. REID. As does this Senator. 
Mr. GRAHAM. We should have such 

amendment. But it should be a 
thoughtful, sensitive-frankly, a smart 
amendment, not one that is just a 
mindless sledgehammer. And I believe 
part of that intelligence is to use a 
scalpel and remove Social Security 
from the balanced budget amendment, 
treat it as a separate item, and then 
balance the remainder of the Federal 
budget. 

Mr. REID. Has the Senator from 
Florida not also suggested that one of 
the avenues would be to extend the 
time out for a few years until you bal­
ance the budget? Will the Senator ex­
plain that? 

Mr. GRAHAM. Yes. I have indicated 
one thing that I think we are going to 
have to do if we do not agree to the 
Reid amendment; that is, we are going 
to have to go away from a surplus sys­
tem of Social Security to a pay-as-you­
go, which I think would be a serious 
step backward and will put in political, 

if not economic, jeopardy the future of 
Social Security because of the 
generational conflicts that it will cre­
ate. 

One of the purposes of this surplus 
system was to avoid exactly those 
generational conflicts. The people who 
are going to be benefited after the year 
2019 are paying the taxes that are 
building the surplus. So, essentially, 
they are making a payment for them­
selves. I do not believe we can continue 
that system if we require a balanced 
budget which integrates Social Secu­
rity with the rest of the Federal budg­
et. 

I believe if the Senator's amendment 
is adopted that a change that we 
should make would be to rethink the 
year that we should attempt to reach 
balance. Currently, we are going to be 
reaching balance in the year 2002. We 
do that in large part because we have 
these significant Social Security sur­
pluses to take into account. 

My calculations are that if we ad­
justed that from 2002 to 2005 or 2006, we 
would be in exactly the same economic 
position as we will be with the year 
2002, minus the distorting effect of 
these Social Security surpluses, and we 
will be able to reach balance in a pru­
dent period of time that will not cause 
unexpected shocks to the economy. No 
one wants to be part of passing a con­
stitutional amendment and then find 
out that we are charged with having 
contributed to a national recession or 
depression because of the too-rapid 
pace in which we tried to bring a 30-
year, out-of-control spending pattern 
into balance. 

So if we do not agree to the amend­
ment, I think we are going to have to 
move away from the current pattern of 
financing Social Security. If we do 
agree to the Senator's amendment, 
which I strongly urge my colleagues 
do, then I think we should adjust the 
date from 2002 to 2005 or 2006. 

Mr. REID. Mr. President, I say to my 
friend from Florida, he has been a long 
supporter of the balanced budget 
amendment. We need to do a better job 
of matching our spending with our re­
ceipts. 

Does the Senator feel that a Social 
Security exemption, taking Social Se­
curity out of the balanced budget 
amendment, in effect, is a more sound 
way of arriving at a balanced budget, 
working with the unified budget of this 
country? 

Mr. GRAHAM. Absolutely. The rea­
son is because there will be so much 
distortion in Federal expenditures and 
receipts because of the size of Social 
Security today-20 percent of expendi­
ture and 25 percent of income-and 
even more so because of the way in 
which those revenues and expenditures 
are taken in and disbursed based on the 
desire to meet a generational shift in 
demographics. 

Mr. REID. I would also ask my friend 
this question. It seems to me that 
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those people who are calling for a bal­
anced budget would have a much easier 
time, in the first few years of balancing 
it, if they can use this money which is 
not theirs, so to speak. 

Mr. GRAHAM. I am afraid of that. 
There are some, such as the Chair of 
the House Judiciary Committee, who 
in fact spoke about the reason that he 
opposed taking Social Security out of 
the rest of the Federal budget, which 
was for exactly that reason. It is going 
to make our task in the next few years 
more difficult if we are not able to 
unmask the extent of the deficit by 
these Social Security surpluses. He is 
absolutely right. It will make our task 
more difficult. That is one of the rea­
sons I am suggesting that we extend 
the period by 3 or 4 years. But I do not 
believe the purpose of this ought to be 
to meet our comfort level in the next 
decade. 

I think it is interesting-and I know 
the Senator is aware of this because we 
discussed it last week-there have 
been, I believe, some 27 amendments to 
the U.S. Constitution since it was first 
adopted, and only one of those amend­
ments has ever been repealed once 
adopted. That was prohibition. What 
that says to me is that we are about 
very serious and long-term business. 
When the first 10 amendments, the Bill 
of Rights, were written, people were 
not thinking about, "Well, what kind 
of right of assembly or what type of 
right of freedom of the press do I want 
to have for the next 10 years, because I 
am running a newspaper and I want to 
protect myself for the next decade?" 
They were thinking for the indefinite 
future. And we are the beneficiaries, 
200-years-plus-later, of their vision. 

We need to think in the same way 
about what we are doing here this day, 
this week, this month, this year; that 
is, if we pass a balanced budget amend­
ment, we should assume that it is 
going to be part of the Constitution of 
this country for the indefinite future, 
and should attempt to structure it in a 
way that best meets those long-term 
needs of our Nation. 

Mr. REID. I appreciate the answers 
to the questions. 

Mr. GRAHAM. I thank the Senator 
very much. 

Mr. REID. Mr. President, did the 
Senator from Illinois still have a ques­
tion of the Senator from Nevada? 

Mr. SIMON. Mr. President, if my col­
league will yield just for 5 minutes, I 
would like to respond. 

Mr. REID. I have a statement to 
make. If the Senator has a question. 

Mr. SIMON. I do not have a question. 
I ask unanimous consent that I have 
the floor for 5 minutes following the 
statement. 

Mr. REID. Mr. President, reserving 
the right to object, there are a number 
of other people coming. I do not think 
there will be a problem in the world. I 
withdraw my objection. 

The Senator from Illinois, as I under­
stand the unanimous-consent request, 
desires 5 minutes when I finish. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. That is reasonable. 
Mr. President, I received over the 

weekend two letters which I want to 
share with this body. One letter is from 
the National Committee to Preserve 
Social Security, wherein the president 
of that organization, Martha McSteen, 
said among other things the following. 
The letter is directed to me: 

This is in response to the Republican Pol­
icy Committee analysis of your amendment 
to exclude Social Security from the balanced 
budget amendment. 

I say as an annotation to this that 
the Rep•1blican Policy Committee 
came out with a paper as to why this 
amendment was not good. Martha 
McSteen is responding to that. She 
said: 

The first option presented in the paper 
makes clear once again that supporters of 
the balanced budget amendment intend to 
continue using the Social Security trust 
fund surpluses to mask the general fund defi­
cit. The analysis under option 1 reminds law­
makers that, if the amendment to exclude 
Social Security is adopted, the Government 
will no longer be permitted to use the sur­
plus to mask the deficit and would be forced 
to cut spending or increase taxes . . . Of 
course, this is precisely what must happen if 
the Congress is serious about dealing with 
the deficit. Continuing to use Social Secu­
rity surpluses to mask the deficit only al­
lowed the continuation of deficit spending in 
the general fund . The Republican policy 
paper notes that excluding Social Security 
would "make it harder to achieve a balanced 
budget." But although it is a more difficult 
path, it is the only fiscally responsible path 
towards balancing the Federal budget. 

This is exactly what my friend, the 
senior Senator from Florida, just said 
on this floor. 

Ms. McSteen continues: 
A balanced general revenue budget which 

does not rely on borrowing from Social Secu­
rity is a budget which will foster the savings 
necessary to create jobs and to increase pro­
ductivity. This ultimately is what is nec­
essary to finance retirement of baby 
boomers. Excluding Social Security receipts 
and outlays under a balanced budget amend­
ment is an accounting system used by em­
ployers and State governments all over the 
country to balance their budgets without 
counting the returns of funds as revenues. 
These entities all recognize that these funds 
are collected for the purposes of retirement, 
not general fund financing. The Federal Gov­
ernment should be held to the same standard 
of fiscal integrity. 

I think that says volumes, Mr. Presi­
dent, about option one of the Repub­
lican Policy Committ.ee. 

Option 2: She says: 
Reid argues there is a potential loophole 

for Congress to redefine other spending pro­
grams as Social Security. Of course, the im­
plementing legislation which supporters con­
tend can deal with any problem with the bal­
anced budget amendment could certainly 
deal with this problem. At any rate, we be­
lieve that Americans would not tolerate such 

a plainly deceptive practice which would un­
dermine Social Security while increasing the 
deficit. 

We have said in this debate, Mr. 
President, that it would take a 60 vote 
supermajori ty to allow any other pro­
grams to come into the program. So for 
this and other reasons, Mrs. McSteen is 
right. 

Third option: Mrs. McSteen com­
plains that 

Without a constitutional requirement to 
soundly finance the Social Security system, 
Congress would deliberately create a deficit 
in the trust fund. This argument ignores 
nearly 60 years of history with Social Secu­
rity. Since the inception of Social Security, 
Congress has acted repeatedly to keep Social 
Security solvent, without any constitutional 
requirement to do so. The discipline of the 
trust funds' approach has required Congress 
to maintain a system on a sound financial 
basi&. After all, if the trust funds would run 
out of money, the Government could not pay 
the benefits, including Social Security and 
consolidated budget under the balanced 
budget amendment, destroys this trust fund 
discipline, and creates the gravest threat to 
the future of Social Security. 

The fourth option raises a serious problem 
with the balanced budget amendment. The 
balanced budget amendment changes the def­
inition of Federal debt under the relevant 
debt limit. Currently, debt for the purposes 
of the debt limit is defined as "debt held by 
the public and debt held by trust funds." The 
balanced budget amendment changes the def­
inition and limits it to only the debt held by 
the public under this new definition. The 
debt, at the end of fiscal year 1994 would be 
$3.4 trillion, not the $4.6 trillion statutorily 
defined in the Federal debt. Enactment of 
this balanced budget amendment would wipe 
out Sl.2 trillion in debt owed to Social Secu­
rity and other Government trust funds. It is 
this accounting system which is bizarre and 
the policy paper analysis for option 4, if the 
amendment is adopted, Congress will not get 
away with this budgetary sleight of hand. In 
conclusion, the nearly 6 million members 
and supporters of the national committee re­
main committed to your amendment to ex­
clude Social Security as the only way to pre­
serve the integrity of Social Security under 
the balanced budget amendment. 

Mr. President, I also have here a let­
ter from the American Association of 
Retired Persons. It says, among other 
things: 

The AARP thanks you for your leadership 
in trying to protect Social Security in the 
proposed constitutional amendment requir­
ing a balanced budget. Your efforts, particu­
larly on the Senate floor, underscore the pro­
gram's importance and the potential impact 
of the balanced budget amendment on the 
over 42 million people of all ages who receive 
Social Security benefits and the 138 million 
workers who contribute to the system and 
expect to receive Social Security. 

Specifically exempting Social Security 
recognizes that Social Security is a self-fi­
nanced program, based on contributions 
from employers and employees that are cred­
ited to Social Security Trust Funds. Social 
Security currently has over $400 billion in re­
serves and is not contributing 1 penny to the 
deficit. The reserve is projected to grow by 
about $70 billion this year alone, and raiding 
the trust funds would be devastating to both 
current and future beneficiaries and would 
further undermine confidence in this Na­
tion's most important program. 
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A specific exemption in the balanced budg­

et amendment for Social Security is the only 
way to protect the program from being mis­
used in the name of deficit reduction. Any­
thing less than this exemption is not binding 
on future Congresses. Older Americans agree 
that the deficit is a major threat to our Na­
tion's future and that deficit reduction must 
be a high priority for Congress and the Presi­
dent. 

Signed by Harold Deets, president of 
the American Association of Retired 
Persons. 

Mr. President, the Center on Budget 
Policy Priorities, of which the execu­
tive director is a man named Robert 
Greenstan, has put out a paper on Feb­
ruary 10, where they analyze what the 
Joint Committee on Taxation says 
about the Contract With America and 
other programs now being initiated 
here in Congress. The final paragraph 
of this paper says: 

The potential for large tax cuts to be en­
acted and paid for only for 5 years suggest 
the Nation could be placed on a course in 
which very large deficits would remain as we 
get close to the year 2002. If a balanced budg­
et amendment has been approved and rati­
fied, this could create a constitutional crisis. 
In that crisis, it would be extremely difficult 
for the largest Federal program, Social Secu­
rity, to be shielded. 

Mr. President, I further say that the 
amendment that was passed here last 
Friday is meaningless. I talked about 
it then. We know that section 7 of the 
constitutional amendment that is be­
fore this body mandates that Social Se­
curity trust funds be part of the effort 
to balance the budget. It is not only in 
the written English language of the 
proposed constitutional amendment, 
but the Judiciary Committee which 
put the bill on the Senate floor also 
said specifically that Social Security 
trust funds will be part of the moneys 
used to balance the budget. It cannot 
be any clearer than that. 

We know that any enacting or ena­
bling legislation could not supersede 
the language of the Constitution. So 
amendments like that which passed on 
Friday are as worthless as the paper 
they are written on. It was a meaning­
less amendment in every form of the 
word. 

We have had many statements, Mr. 
President, in support of Social Secu­
rity. When the balanced budget amend­
ment passed in the House, we had 
Members of that body saying we are 
going to protect Social Security. The 
balanced budget amendment will not 
use Social Security. Their words could 
fill up more than these statute books 
on the Internal Revenue Code and what 
the Internal Revenue Service has done. 
Stacks and stacks more of words. They 
mean nothing, because the cons ti tu­
tional amendment now before this body 
mandates that those trust funds be 
used to balance the budget. Those 
statements were made only to divert. 

The only way to show the sincerity 
to protect Social Security is to vote for 
my amendment. It is very simple. You 

either exempt Social Security through 
voting for this amendment or place the 
Social Security trust fund into a pot to 
be used for aid to families with depend­
ent children, foreign aid, farm sub­
sidies, peacekeeping missions to Rwan­
da, Iraq, to buy B-1 and B-2 bombers. 
That is what the Social Security trust 
funds will be used for. The only way to 
show one's sincerity about protecting 
the Social Security trust fund is to 
vote for the Reid amendment. 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator yield the floor? 
Mr. GRAHAM. Mr. President, I ask 

the Senator if he would yield for a 
question. 

Mr. REID. I will yield for a question. 
The PRESIDING OFFICER. The Sen­

ator has that right. 
Mr. GRAHAM. the Senator has raised 

a point in his last comment, in reading 
from one of the letters he had received, 
that I do not think has received ade­
quate attention as relates specifically 
to Social Security. Let me state my 
concern and see if I have accurately 
understood him. 

Section 2 of the amendment, which is 
the section that will require that a 
three-fifths vote of the whole number 
of each House-that is the whole num­
ber of persons elected-will be required 
in order to change or to increase the 
debt limit of the United States held by 
the public. And the key phrase is "by 
the public". 

It is my understanding that today 
when we deal with the debt limit, we 
are dealing with the debt limit of the 
United States and all of those persons 
or entities which may hold a portion of 
that debt, including the Social Secu­
rity trust fund, which today holds ap­
proximately $400 billion of the debt of 
the United States or a shade under 10 
percent of the debt. 

Mr. REID. The Senator from Florida 
is correct. 

Mr. GRAHAM. So this would say, for 
the future, we would ignore that por­
tion of the debt that is held by Social 
Security and for other similar govern­
mental trust funds and that would not 
count in terms of what the limit on the 
Federal debt would be. 

Mr. REID. That is what the specific 
language of the proposed constitu­
tional amendment says. 

Mr. GRAHAM. That would seem to 
me, then, to create a situation in 
which, if this anJ future Congresses 
wanted to borrow money, it would be 
more appealing to borrow money from 
the Social Security trust fund or other 
funds like it than it would to borrow 
money from the general public, cor­
porations, or other potential lenders, 
since borrowing from the public would 
require a three-fifths vote to do, where­
as we could borrow without limit from 
the Social Security trust fund without 
such a restraint. 

Mr. REID. The Senator is correct. All 
these moneys, all these excesses which, 

as the Senator pointed out earlier, will 
reach about $3 trillion, we could bor­
row against those and it would not 
even show on our balance sheet--"we," 
the Federal Government. 

Mr. GRAHAM. In answer to one of 
the Senator's questions earlier when he 
asked some of the policy implications 
of having Social Security integrated 
with the Federal budget, I said that 
one of those was that it was going to 
make it more difficult to deal with 
some of the real problems Social Secu­
rity has because there will be this 
cloud of suspicion that we are doing it 
not to help Social Security but to raid 
Social Security. And I suggested that 
one of those real problems is that the 
Social Security funds today are in­
vested in U.S. Treasury instruments, 
for which there is no prudent plan of 
investment, and essentially the Social 
Security fund is going to have to come 
to the Congress in about 25 years, hat 
in hand, asking that these IOU's be 
converted into real dollars that can be 
used to pay the Social Security bene­
fits to real Americans. 

My own feeling is that we ought to be 
looking for ways in which to reduce 
that level of dependence on Federal 
Government borrowing, as, I might 
say, collaterally, have most of the 
countries which have a social security 
system analogous to the United States, 
such as in Europe and Canada. They 
are using a broader investment pool 
than just their national treasury. 

It seems to me that this language is 
going to make it politically much less 
attractive for us to consider those 
other alternatives to strengthen Social 
Security, because we are going to have 
a strong incentive to want to borrow 
every dollar we can from Social Secu­
rity, since those dollars do not have to 
be subject to a debt limit, whereas the 
dollars that were borrowed from vir­
tually everybody else are subject to a 
debt limit. 

Mr. REID. I say to my friend from 
Florida that he is absolutely right. We 
have been through, here in this body, 
the savings and loan debacle. That 
would appear as nothing on the radar 
screen, literally nothing, the billions of 
dollars that we had to come up with to 
make whole the savings and loans and 
those people that made deposits in 
those institutions. It would be nothing 
compared to what we would have to do 
if these moneys are gone when we start 
delving into the Social Security trust 
fund which, in effect, would be non­
existent at that time. 

Mr. GRAHAM. I say to the Senator, I 
will just conclude by saying his re­
sponses to my questions and his analy­
sis of this, I think, raises even further 
reasons why it is so critical that we 
adopt his amendment and treat Social 
Security as a trust fund, as a contract, 
as a sacred responsibility between the 
American people and their Government 
and not have it mindlessly commingled 
with the rest of the Federal budget. 
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Mr. REID. I agree with the Senator 

from Florida. 
I yield the floor to my friend from Il­

linois. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from Il­
linois is recognized. 

Mr. SIMON. Mr. President, I start off 
from the same premise as my friend 
from Nevada and my friend from Flor­
ida. The reality is, we have a contract 
with Social Security recipients. 

And I started-I say to my colleague 
from Florida, if I may have his atten­
tion here-I started off precisely where 
he is for some of the same reasons. If 
you check back about 10 or 12 years 
ago, I introduced a balanced budget 
amendment that excluded Social Secu­
rity. I want to protect Social Security. 

We have today only 11-I should not 
say "only," because it is still too 
high- but 11 percent of those over the 
age of 65 who live in poverty. And those 
who say, "Well, since we have 23 per­
cent of the children who live in pov­
erty, somehow this is wrong,'' the re­
ality is, Social Security has worked, it 
is a contract that has worked. We have 
to protect it. And we ought to deal in 
other ways to protect the children. 

But my reason for not including it, 
as we worked on the language, in those 
outyears is because I want the Federal 
Government to feel that it has an obli­
gation not just when there is a surplus, 
as there is today, but in those outyears 
that go down. And some projections 
have it earlier than the year 2019. 

I think if this is agreed to, what lead­
ers of Congress should do-and my 
friend from Florida has been a real 
champion in the whole area of senior 
citizens and protecting them-I think 
people like Senator GRAHAM and others 
ought to sit down with the AARP, with 
other senior groups and say, "How do 
we protect this in the long run?" I do 
not want an exclusion where we say, 
"Well, Social Security is off by itself," 
and then in another couple of decades 
or three decades it starts going down 
the tube and Congress can say, "Well, 
that is excluded from the Federal budg­
et. We don't have a constitutional re­
sponsibility here." 

I think we ought to protect Social 
Security. I have voted statutorily for 
many years to balance the budget 
without including that surplus, and I 
know my friend from Florida has also. 

But, I think if the constitutional 
amendment passes-and I would add 
the great threat to Social Security is 
the monetizing of the debt; that we are 
just going to start the printing presses 
rolling. That is the huge threat. That 
is what Bob Myers has talked about. 
This is a judgment call. I respect my 
friend from Florida and my friend from 
Nevada and others who are going to 
vote on the other side of this. 

But if this amendment loses, let no 
one have any doubt about it, that the 
best way to protect Social Security is 

to protect the value of the dollar so 
that those bonds are meaningful. And 
that is why we have to agree to the 
amendment. 

But I think then we are also going to 
have to review a lot of things that we 
have not reviewed up to this point. 

Just as one example-I do not know 
the right answer here-I think is the 
immigration law. We may very well, as 
you look at the demographical studies 
of our population, we may very well 
have to say in the future we are going 
to give priority to younger people as 
immigrants because of this situation, 
things that we have traditionally not 
done before. 

But I agree completely that we have 
to protect the system. I do not want to 
go on a pay-as-you-go system. I think 
that would be devastating. 

And I have to say, I am not con­
vinced we should follow the path of 
other nations in terms of private in­
vestments. But this amendment does 
not change that. I think we have to be 
cautious as we move in that direction. 

But I just wanted my colleagues from 
Florida and Nevada to know that those 
of us who will vote against the amend­
ment also believe very strongly that 
we have to protect Social Security. 

Mr. GRAHAM. Mr. President, would 
the Senator from Illinois yield? 

Mr. SIMON. Mr. President, I would be 
pleased to yield. 

Mr. GRAHAM. Mr. President, this 
may appear to be tangential to the 
issue before the Senate, which is the 
question of whether Social Security 
should be removed from the calcula­
tion of the balanced budget amend­
ment. But I think that it does, in fact, 
go to the ability to deal with some of 
the fundamental problems of Social Se­
curity. 

Section 2 of the amendment which 
talks about the Congress having to 
vote by a three-fifths margin to raise 
the debt limit specifically restricts 
that vote to raising the debt limit for 
debt held by the public. In the commit­
tee report it clarifies that is meant to 
exclude borrowing from the Social Se­
curity trust fund or from other Federal 
trust funds. 

I am curious as to what is the ration­
ale of that restriction on only debt 
held by the public being required to be 
subjected to that higher than majority· 
vote of the Congress. 

Mr. SIMON. Mr. President, the idea 
here is simply that we have to have 
some kind of an enforcement mecha­
nism. So to increase the debt, we have 
to have the three-fifths. 

Now the point that my colleague 
makes that would make it more dif­
ficult to shift to a different way of uti­
lizing the funds of Social Security, 
that is accurate. I would agree with his 
point, though I have to add that every 
committee of Congress that has ever 
studied this, to my knowledge, has 
come to the conclusion that it would 

be a great mistake for the Social Secu­
rity funds to be used for private invest­
ment. 

Mr. GRAHAM. Mr. President, my 
concern is that it seems to me if we are 
concerned about the amount of debt 
that the Federal Government is under­
taking, we ought to be concerned about 
the amount of debt without regard to 
who the lender of those funds happens 
to be. 

I am concerned that by saying that 
we can borrow from Social Security 
with a majority vote, would require a 
three-fifths vote to raise the debt limit 
where it relates to borrowing from the 
public, that we will create a political 
imbalance which will be more attrac­
tive to borrow from Social Security. 

Mr. SIMON. Mr. President, I think 
my colleague misreads the amendment 
here. We are not talking about treating 
those funds held by Social Security­
the bonds held by Social Security-as 
any different than the bonds held by 
the Senator from Florida. 

Mr. GRAHAM. That is not what the 
committee report says. The committee 
report specifically states that the pur­
pose of the phrase "debt of the United 
States held by the public" is to dif­
ferentiate between indebtedness which 
is held to private individuals, corpora­
tions, nonpublic institutions, State and 
local governments, are all part of the 
category of "The public"-those that 
are excluded that are the Federal Gov­
ernment trust funds of which Social 
Security is by far the largest. 

So, it seems to me we are setting up 
a system here in which we create a 
clear political preference for borrowing 
from nonpublic entities, for example, 
Government trust funds, primarily So­
cial Security, as opposed to borrowing 
from other sources. 

I do not understand what the public 
policy rationale of that is and, more so, 
what the rationale is of putting that in 
the Constitution. 

Mr. SIMON. Mr. President, I yield to 
my colleague from Idaho, and then I 
will yield the floor, Mr. President, 

Mr. CRAIG. I appreciate the Senator 
from Illinois for yielding and I appre­
ciate the question of the Senator from 
Florida. 

Last week, the Senator from Califor­
nia and I got involved in a similar dis­
cussion, what the committee report re­
flects is the current law. What the Sen­
ator is reading is the current law. The 
current law of the Social Security sys­
tem requires that the Federal Govern­
ment borrow the reserves. No one can 
borrow them. They cannot be invested 
outside of Government. 

What the Senator is reflecting, and 
what the committee report reflects, is 
the current law. I think it is clear in 
that report. What would have to hap­
pen for it to do as the Senator is sug­
gesting might be done, we would have 
to go in and change the Social Security 
laws of our country. That is not what 
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this Senate is about to do in any sense, 
nor does it want to. 

Ever since Social Security was cre­
ated, the reserves that build up could 
only be loaned to the Federal Govern­
ment, and because that is a current 
and constant process, that is what the 
report reflects. 

Now, outside borrowing by the sale of 
Government securities, is a separate 
and different item. Of course, this re­
port reflects that kind of statement. 
That is what the report of the commit­
tee is intended to reflect. I believe if 
we read it we can read that into it. 
Clearly, that is what was intended. 

I have been involved with this for a 
long time. As we began to look at So­
cial Security, we knew that the Social 
Security law was sovereign. Nobody 
wanted to change it. We did not have a 
majority vote to change it, did not 
want to. Nor could we, by crafting an 
amendment, change the nature of that 
statute. It was not intended. 

Mr. SIMON. Mr. President, I yield 
the floor. 

Mr. REID. Mr. President, I know the 
Senator from Idaho has the floor, but I 
would like to ask the manager of the 
bill a question. 

I have had a number of people come 
over here and then have had to leave 
the floor because of other meetings 
taking place. I want to meet the con­
cerns of the Republican leader and fin­
ish debate on this as quickly as pos­
sible. Would it be possible when the 
Senator from Idaho completes his 
statement, that we then go to the Sen­
ator from California, who has been 
waiting here for a considerable period 
of time? She desires 20 minutes. Then 
the Senator from South Carolina [Mr. 
HOLLINGS] has come to the floor three 
times, seeking the floor. I think it 
would be good to have him finish his 
statement, and he said he had 20 min­
utes. And I see the Senator here from 
West Virginia who desires 10 minutes, 
so he could follow the Senator from 
California and then the Senator from 
South Carolina. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the three get 
permission to speak following the Sen­
ator from Idaho, as soon as he has con­
cluded, in that order and for those 
amounts of time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I will talk 
briefly this afternoon about the Reid 
amendment. 

As the Senator from Florida leaves, 
there is one comment I would like to 
make about a question that he asked 
the Senator from Nevada, and an ensu­
ing dialog that they had that I felt was 
very insightful and extremely impor­
tant as we address the issue of the in­
clusion of Social Security and its trust 
funds inside a balanced budget amend­
ment. as the Senator from Nevada is 
proposing. 

After an analysis by the Senator 
from Florida-and I am only para­
phrasing from memory-I believe he 
concluded that one of the real problems 
that put the Social Security trust 
funds at risk, based on the Social Secu­
rity law that those reserves must be 
borrowed by the Federal Government 
and exclusively by the Federal Govern­
ment. is that we had to stop the Fed­
eral Government or slow down the Fed­
eral Government's ability to borrow. 

I believe that is what he said. That is 
one of the great threats. And he is ab­
solutely right. I agree with it totally. 
The debt of our Federal Government is 
the threat to Social Security. The bor­
rowing of the Federal Government is 
the threat to Social Security-not a 
balanced budget amendment. The very 
accumulative activities that this Con­
gress has been involved in for the last 
few decades. 

The Senator from Florida is abso­
lutely right-borrowing is the problem. 
It is what put Social Security at risk. 
It is what has consumed the trust 
funds, in a legal way, in an interest­
bearing way. But when the day comes 
that those trust funds must yield for 
the purposes of paying the recipients of 
the Social Security system, what do we 
do? 

This is what Bob Myers said, who was 
the actuarial of Social Security: Stop 
the debt creation. That is exactly what 
a balanced budget amendment is in­
tended to do. 

If we pass a balanced budget amend­
ment and if we follow, then, the or­
ganic law of the land, the Senator from 
Florida's worries will begin to de­
crease. So what he is doing if he will 
support us in the balanced budget 
amendment is he will work to protect 
the Social Security system. 

You just do not set it off to the side 
and continue to borrow the money 
away from it without some day having 
to ask the citizens of this country to 
raise the FICA tax to such a level that 
it would be confiscatory to the average 
working person in this country. That is 
what puts Social Security at risk; not 
a balanced budget amendment in the 
year 2002, but an empty trust fund in 
the year 2020. It is the borrowing of our 
Federal Government that has created 
or is creating this risk. 

Gross interest is a product of the bor­
rowing of the Federal Government. 
Right now, that gross interest figure is 
approaching one-fifth of our total 
spending. It is the second largest 
spending i tern in the Federal budget 
today. As debt grows, the logic is very 
simple: So does the interest charged 
grow. Therefore, I believe the logic 
that has been put forth by those who 
are the knowledgeable accountants and 
economists of the Social Security sys­
tem is so sound, and that is that the 
debt is the threat, not the balanced 
budget amendment, but the very debt 
that we are all here trying to address 

and trying to resolve through this new 
mechanism, and that is the changing of 
the organic law of our land. 

If we do nothing, and my. ·guess is 
that if we vote the balanced budget 
amendment down we will do nothing 
again, because this Congress has dem­
onstrated no political will to be fis­
cally responsible. What we are trying 
to do is to rearrange our institutional 
biases toward a fiscally responsible at­
titude and away from the pressures of 
the special interest groups that force 
us to borrow or cause us to borrow on 
a regular basis that has created the 
debt structure that we have. 

So I am absolutely amazed when 
somebody wants to take Social Secu­
rity and put it in the constitutional 
amendment and protect it in a way 
that does not allow the board of direc­
tor&-the Congress of the United 
State&-to manage it in a responsible 
way that will maintain its sovereignty 
and its solvency as we near those criti­
cal years of 2020 and 2030. 

According to the Kerrey-Danforth en­
titlement commission, we saw the fig­
ures of what would happen by the year 
2030 in their own projections: 

Total Federal spending will top 37 
percent of the gross domestic product, 
if we keep this Government on the auto 
pilot that it has been on for the past 
couple of decades; net interest will ex­
ceed 10 percent of the gross domestic 
product of our country, and the deficit 
will be 19 percent of the gross domestic 
product. 

It does not take a lot of good com­
mon sense to understand that if we do 
not deal with this issue now, Social Se­
curity is going to be in desperate trou­
ble at that time. 

You can almost argue that all of the 
money of the Federal Government will 
go to interest on debt and Social Secu­
rity payments. What about the pres­
sures to fund some of the other pro­
grams? That is the risk to Social Secu­
rity, not the debate on the floor today, 
not the idea of putting it in the amend­
ment. We are not going to do that. The 
Congress knows better than to do that 
and to put it on auto pilot. It will not 
work. You cannot manage a system 
that must be managed as Social Secu­
rity has been over the years. 

The statistics and the facts that bear 
up under the current spending struc­
ture and the nature in which Congress 
now utilizes by borrowing the reserves 
of the trust funds of Social Security 
tell us very clearly that it is the debt 
that is the threat, not an amendment 
to the Constitution. It is the amend­
ment that we are debating today and 
will vote on, hopefully, this week or 
next that will begin to move the Social 
Security system into a much stabler 
and fiscally sound economic environ­
ment of the Federal budget. 

So I am always amazed at the idea 
that somehow we can wave magic 
wands. It does not work; it never has 
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w0rked. What we are talking about 
here is a balanced budget amendment, 
and there is nothing magic about this. 
It just forces an entirely new respon­
sibility and discipline. But the tough 
choices, as they have always been, will 
always be right here on the floor of the 
U.S . Senate and in all of the commit­
tees of authority and responsibility. 
We cannot pass go; there is no easy 
out. 

But for the first time, we will not be 
able to just simply shrug our shoulders 
and go borrow a little more money. We 
will have to make the tough decisions, 
and in making those, we will have sta­
bilized the economy of our Govern­
ment, our country and, in my opinion, 
strengthened the Social Security sys­
tem tremendously. 

Mrs. FEINSTEIN addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
INHOFE). The Senator from California is 
recognized, under a previous unani­
mous consent order, for 20 minutes, to 
be followed by the Senator from West 
Virginia for 10 minutes, to be followed 
by the Senator from South Carolina for 
10 minutes. 

Mr. REID. Mr. President, the Senator 
from South Carolina was 20 minutes. 

The PRESIDING OFFICER. The Sen­
ator is correct. The Senator from 
South Carolina will be recognized for 20 
minutes. The Senator from California. 

Mrs. FEINSTEIN. I thank the Chair. 
Mr. President, I would like to confine 

my remarks to four specific areas of 
concern. I have spoken on the Reid 
amendment twice before, and there are 
four specific areas that I want to dis­
cuss today. 

The first is the committee report and 
its exemption of the everything-is-on­
the-table concept. 

The second is the floor discussion, 
centering around the concern that we 
are putting a statute into the Constitu­
tion. 

The third area is the Dole figleaf 
amendment. 

The fourth area is the point that 
Senator GRAHAM, the Senator from 
Florida, just made in his comments 
about section 2 of the balanced budget 
amendment as presented to this body. 

Let me begin with my first point, the 
committee report and the exemption of 
the everything-is-on-the-table concept 
in this committee report. 

Last Thursday, I mentioned that on 
page 19 under the section marked 
"Total Outlays" of the Judiciary Com­
mittee report for this legislation, the 
language states that among the Fed­
eral programs that would not be cov­
ered by S.J. Res. 1 is the electric power 
program of the TVA. 

And then in the course of our floor 
discussion, it became clear that not 
only was the Tennessee Valley Author­
ity excluded, but the Bonneville Power 
Authority was excluded as well. In 
other words, the electric power pro-

grams of this Nation took a higher pri­
ority than did the Social Security of 
some 42 million Americans today. 

As I began to take a look at the Bon­
neville Power Authority, the point was 
raised, "Well, these are not quasi-Fed­
eral authorities," and I must dispute 
that. They are, in fact, quasi-Federal 
authorities. 

I refer this body to the General Ac­
counting Office report entitled "Bonne­
ville Power Administration, Borrowing 
Practices and Financial Condition," 
dated April 1994. The facts from this 
GAO report are as follows: 

The Bonneville Power Authority's 
plan for fiscal years 1993 to 2001 relies 
on Treasury for about 90 percent of its 
borrowing, 76 percent from bonds and 
14 percent from appropriated debt. 

Second, the accessibility of low-in­
terest Treasury financing plays a sub­
stantial role in Bonneville Power 
Authority's approach to financing cap­
ital projects. 

Third, Bonneville Power Authority is 
more heavily leveraged than other util­
ities. 

Fourth, the Bonneville Power Au­
thority faces significant operating and 
financial risks because of its heavy re­
liance on borrowing, recent operating 
losses, and various uncertain ties. 

Fifth, the Bonneville Power 
Authority's long-term debt in fiscal 
year 1991 was equal to 96 percent of its 
total assets, while the figures for pub­
lic utilities, investor-owned utilities, 
and the Tennessee Valley Authority 
were 67 percent, 37 percent, and 79 per­
cent, respectively. 

And finally, Bonneville Authority's 
projected debt for fiscal year 2001 is 
$17.9 billion. 

It was said on the floor that, if the 
Bonneville Power Authority got into 
trouble, this body would then have to 
consider whether we are going to pick 
up its debt or not. However, this Gov­
ernment would have no choice but to 
bail it out because the Bonneville 
Power Authority depends on the Treas­
ury for 90 percent of its borrowing. 

The point I am trying to make is 
that we are excluding a heavily lever­
aged power authority from the bal­
anced budget amendment, but we are 
not excluding Social Security. 

To me, that is a mistaken list of pri­
orities. 

I was also told on Thursday that I 
would receive a list of the other items 
that are excluded from the balanced 
budget amendment. I have not received 
such a list, but it is clear that every­
thing is not on the table in the bal­
anced budget amendment as has hith­
erto been reported. 

I must assume that if the wording on 
page 19 of this report says, "Among the 
Federal programs that would not be 
covered by Senate Joint Resolution 1 is 
the electric power program of the TV A 
authority," that there are also other 
programs excluded from the balanced 
budget amendment. 

Now, I do not know whether the 
progams excluded are some Sena tors' 
pet programs, or some House Members' 
pet programs, or a group's pet pro­
grams, or this body's pet programs. 
But the point I wish to make is it is 
clear, crystal clear, in black and white, 
that programs are excluded from the 
balanced budget amendment. Not "ev­
erything," as the distinguished Sen­
ator from Illinois says, is on the table. 

This report indicates to me that ev­
erything is not on the table. I think 
those of us who are concerned about 
Social Security have a right to know 
what other programs are being ex­
cluded from the balanced budget 
amendment that we are not being told 
about. 

Let me go on to my second point. 
The floor discussion that has just 
taken place, in essence, says that we 
should not put a statute in the Con­
stitution. There is a certain iambic 
pentameter to the amendments of the 
Constitution of the United States that 
would not lend itself to anything as 
crass as protecting old age survivors 
and benefits trust fund moneys and 
that it should not be in the Constitu­
tion of the United States. 

And then, second, the concern is ex­
pressed, well, if it is written into the 
Constitution of the United States, 
there are sure to come a large number 
of statutes. 

Well, that is correct. However, let us 
take a look at the 14th amendment to 
the Constitution of the United States, 
a very major amendment to the Con­
stitution, an amendment which guar­
antees civil rights. There are 20 vol­
umes of statutes defining this amend­
ment, and they are right here- 20 vol­
umes of the United States Code Anno­
tated. It goes on and on, statute after 
statute, that has flowed from the pas­
sage of the 14th amendment to the Con­
stitution of the United States. 

That is well and as it should be be­
cause constitutional amendments need 
enabling action.· That constitutional 
amendment, in fact, even says that 
there will be enabling legislation. So, 
frankly, that argument does not hold 
much water with me. 

Let me go on to point No. 3, the Dole 
figleaf amendment. One of the things 
that is most disturbing to me about 
this debate is that the Senate must do 
just what the House has done. Sud­
denly we are the second-rate body. Just 
because the House of Representatives 
has passed an amendment, we must 
pass an identical amendment. There 
cannot be a conference committee to 
remedy differences. 

Suddenly, the highest policymaking 
body in the United States of America is 
relegated to an also-ran body. We must 
do things just as the House of Rep­
resentatives has done. 

I do not accept that argument, Mr. 
President. People have often said that 
the House of Representatives and the 
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Senate are like a cup of coffee and a 
saucer. The House is the cup of coffee, 
and you drink the coffee out of the cup. 
The Senate is the saucer into which 
you pour the coffee to cool it, and to 
discuss it, and to have it stand the test 
of time. 

If this, in fact, is true, there is ulti­
mate precedent for the Senate to take 
another course and to fashion its own 
balanced budget amendment recogniz­
ing the concerns of tens of millions of 
young Americans who are paying FICA 
taxes today to save funds for · retire­
ments tomorrow. These funds may not 
be available for their retirements. 

Now, the Dole amendment. Why is it 
a figleaf? Why is it a figleaf that does 
not even cover the parts that a figleaf 
would normally cover? 

Let me try to explain. The Congres­
sional Research Service in an opinion 
dated February 6 very clearly states 
that if the amendment is ratified as 
drafted, Congress would be without the 
authority to exclude the Social Secu­
rity trust funds from the calculations 
of total receipts and outlays under sec­
tion 1 of the amendment. 

The figleaf simply stated that we 
refer this to the Budget Committee, 
and we say, "Budget Committee, at 
your leisure consider this and present 
back to the Senate at some later time 
how to achieve a balanced budget with­
out increasing the receipts or reducing 
the disbursements of the Federal Old 
Age and Survivors Insurance Trust 
Fund and the Federal Disability Trust 
Fund to achieve that goal." It is whole 
cloth. It will not make any difference 
because this esteemed body, number 
one in the United States of America, 
would have passed an amendment 
which enshrines language into the Con­
stitution of the United States that the 
Dole figleaf is absolutely unable to 
amend or change in any way. And yet 
we did it because the House of Rep­
resentatives did it. 

So what passes the House of Rep­
resentatives is good, and we then must 
be in lockstep and also pass? 

I do not believe that is right. I do not 
believe that is why the people of the 
United States elected people to the 
Senate, to say OK, you say jump and 
we will say just how high? 

We have our own minds, our own 
voices, our own constituencies that 
reach deep across the United States of 
America and involve entire States. 

I do not believe that the working 
men and women of this country are 
well served if we impose, as this body 
and the other body have, a FICA tax to 
pay for their retirements and then we 
take those moneys and use them to 
balance the budget. That is wrong. It is 
dishonest. It masks the debt. It betrays 
people. And it violates a compulsory 
tax act which every one must pay. 

If we are going to misuse these FICA 
taxes, then we ought to cut the FICA 
tax. If we are going to run surpluses in 

Social Security of more than $700 bil­
lion between now and 2002, then we 
should save them, not use them to fi­
nance the deficit and to balance the 
budget. That is what we who support 
the Reid amendment say is wrong, is 
dishonest, and should not be done. 

I would also like to point out that 
the National Committee to Preserve 
Social Security and Medicare, rep­
resenting 6 million Americans, has 
written stating that clearly this is the 
case. 

I will once again have that letter of 
February 1 printed in the RECORD, if I 
may, Mr. President. The Dole amend­
ment, or S. 290, which was at the desk 
prior to the Dole amendment, are real­
ly only fig leaves; t;hey cannot counter­
mand a balanced budget amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mrs. FEINSTEIN. I pointed out, for 

58 percent of all working Americans, 
the employees' share of FICA and the 
employer's share of FICA put together 
are more than they pay in Federal in­
come taxes. It is a big-ticket item for 
working Americans. Because it goes 
into a trust fund-and this trust fund is 
like an annuity. It is like buying an in­
surance policy. What you put in you 
believe you will get back when you re­
tire-we should protect that trust fund. 
We should protect that annuity. 

The Reid amendment protects that 
trust fund and protects that annuity, 
and I am proud to support it and vote 
for it. 

The vote on this issue will be very 
close. The balanced budget amendment 
may have 67 votes without the Reid 
amendment. It may not. 

There is, however, enough support in 
this body to pass a balanced budget 
amendment with Social Security ex­
cluded. So if my colleagues want to 
take a gamble to try to pass a balanced 
budget amendment without the Reid 
amendment because they want to mis­
use Social Security funds, they can do 
that. But, they have an opportunity to 
pass a real and honest constitutional 
balanced budget amendment that pro­
tects Social Security. I know this Sen­
ate could pass it, and I hope it does. It 
will be nobody's fault, but their own if 
the constitutional amendment goes 
down because they took this gamble. 

Finally, I want to address my re­
marks to the concern that just came 
up about section 2 in the budget report. 
It was the argument made by the dis­
tinguished Senator from Florida. That 
budget report, right in the very begin­
ning of section 2, points out that to 
utilize funds from Social Security for 
purposes of this amendment would only 
take a majority vote. Votes for other 
than this program would take a three­
fifths vote. 

To run a deficit, the Federal Govern­
ment must borrow funds to cover its 
obligations. Section 2 removes the bor-

rowing power from the Government, 
unless three-fifths of the total mem­
bership of both Houses vote to raise the 
debt limit. 

However, the point that was made by 
Senator GRAHAM, which is well taken, 
is that in the case of Social Security 
this vote would be a simple majority. 
That is wrong. 

To sum up, I would like to commend 
the Sena tor from Nevada. I would like 
to commend the coauthors of this 
amendment. Many of us have said, if 
the Reid amendment is agreed to, we 
will vote for a balanced budget amend­
ment. We have said so for good and just 
reasons. There is a need for the castor 
oil of a constitutional amendment to 
force the body to do some of the things 
it has been loath to do. 

However, without the Social Security 
amendment, I believe the balanced 
budget amendment is, indeed, a slip­
pery and treacherous slope. I believe it 
jeopardizes the retirements of future 
generations and it jeopardizes a trust 
that these bodies have put in place 
with purpose and with specific financ­
ing. We should not do that. We should 
not break that trust with the American 
people. 

I yield the floor. 
EXHIBIT 1 

NATIONAL COMMITTEE TO PRESERVE 
SOCIAL SECURITY AND MEDICARE, 

February 1, 1995. 
Hon. DIANNE FEINSTEIN. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: I am writing 
with regard to S. 290, introduced recently by 
Senators Kempthorne, Dole, Thompson and 
Inhofe. The fact that the sponsors of S. 290 
believe that it is necessary to take action to 
protect Social Security under a balanced 
budget amendment is, in my view, proof that 
it is imperative that the Senate adopt your 
amendment to exclude Social Security from 
the balanced budget amendment. 

The pending balanced budget amendment 
reverses the 1990 law removing Social Secu­
rity from a consolidated budget and puts So­
cial Security back on budget as part of the 
Constitution. This presents serious problems 
for Social Security which cannot be ad­
dressed by S. 290 or any statutory measure . 
The sponsors of S. 290 cannot bind future 
Congresses to their legislation, or for that 
matter ensure that this Congress will not 
modify or overturn this legislation while So­
cial Security would remain on budget as part 
of the Constitution. I also note that while S. 
290 attempts to prohibit Congress from in­
creasing Social Security revenues or reduc­
ing benefits to balance the budget, it will 
allow Congress to continue using the surplus 
in the Social Security trust funds to conceal 
the deficit. This only confirms our under­
standing that the proponents of the balanced 
budget amendment intend to continue this 
budgetary charade thereby avoiding bal­
ancing the budget until will into the next 
century. 

The nearly six million members and sup­
porters of the National Committee to Pre­
serve Social Security and Medicare strongly 
oppose this practice of using the surplus gen­
erated by the Social Security payroll tax to 
fund deficit reduction or mask the true size 
of the general fund deficit. 
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Let's not forget that the continued borrow­

ing from the Social Security trust funds will 
only create huge debts for the next genera­
tion which will be forced to redeem the 
bonds through massive tax increases. 

The only way for proponents of the bal­
anced budget amendment to live up to the 
many promises not to harm or undermine 
Social Security is to explicitly exclude it 
from the text of S.J. Res 1. 

Sincerely, 
MARTHA A. McSTEEN, 

President. 

Mr. HATCH. Mr. President, the Sen­
ator from California dragged a number 
of volumes of the United States Code 
down here to the floor to show us all 
how much legislative language Con­
gress has passed pursuant to the 14th 
amendment. The Senator from Nevada 
has alluded to this theme as well. The 
Senators from California and Nevada 
seem to be attempting to respond to 
my criticisms of the Reid amendment's 
attempt to insert a statute into the 
Constitution. No matter how many vol­
umes of legislation are brought to the 
floor, they do not make these argu­
ments responsive to mine. 

Mr. President, the entire body of leg­
islation-every and all volumes of the 
United States Code-are written and 
passed pursuant to the grant of legisla­
tive authority to Congress by the Con­
stitution. But nowhere in the Constitu­
tion has any piece of that legislation 
been incorporated by reference into the 
constitution text as the Reid amend­
ment attempts to do. 

The 14th amendment, like many 
other grants of power, allows for legis­
lative application. The balanced budget 
amendment itself grants Congress 
power to enforce and implement the 
amendment by legislation. But applica­
tion of constitutional principles by the 
legislature is wholly different from 
grafting a mere statute onto the Con­
stitution. Putting a statute into the 
Constitution by reference has never 
been done before, and with good reason. 
Such a reference would place that stat­
ute in a twilight zone of some type of 
quasi-constitutional status. It is un­
clear what such status would mean. 
Apparently the statute referred to, and 
any amendments thereto, would have 
constitutional implications--that is, a 
mere statutory change could alter the 
meaning of the Constitution, or per­
haps we would need to go through a 
constitutional amendment procedure 
in order to effect a statutory change in 
the incorporated statute. It is simply 
unclear, because it completely unprec­
edented. 

But what is clear is that the Con­
stitution has never referred to stat­
utes, and we should not start now. 
Other statutes enacted pursuant to 
constitutional grants of power are sim­
ply inapposite to the discussion of this 
issue, and they provide no precedent 
for the radical and unjustifiable step of 
grafting statutes into the text of the 
Constitution. 

I urge my colleagues to defeat this 
unprecedented, ahistorical, and un­
justified step toward constitutional 
confusion. I urge them to defeat the 
Reid exemption. 

The PRESIDING OFFICER. The Sen­
ator from West Virginia is recognized 
to speak for up to 10 minutes. 

Mr. ROCKEFELLER. Mr. President, 
when the roll is called on this amend­
ment, the Reid amendment, every 
American will begin to get a much 
clearer picture of how a constitutional 
amendment to balance the budget will 
in fact affect them as individuals. Only 
by adopting the Reid amendment now 
before us will the U.S. Senate prove 
that Social Security is safe-prove that 
it is safe. And that is why I urge its 
adoption. 

I must be honest with my colleagues. 
Even though I intend to vote against 
the constitutional amendment before 
us, I will vote for the Reid amendment 
to protect Social Security and the 
promise that has been made to the peo­
ple of my State and to the people of 
America. If the Reid amendment is re­
jected or dropped along the way-and, 
of course, there is a real possibility 
that it could be accepted and then 
dropped in conference, something of 
that sort-it will be the equivalent of 
posting a danger sign in front of every 
household that counts on Social Secu­
rity, not only in my State of West Vir­
ginia but all across the country. 

Our colleagues promoting this bal­
anced budget amendment can promise 
in every way they can possibly think 
of-get on their bended knee and prom­
ise they will leave Social Security 
alone, they will not touch it after they 
get the amendment ratified-but unless 
the Constitution also reminds them of 
their promise, I think the pressure to 
nip, to tuck, and to do much more to 
Social Security could be unstoppable. 
This constitutional amendment for bal­
ancing the budget is not just a state­
ment of support for the idea; it is a 
plan to put the Federal budget on a 
speeding train. It will require some­
thing in the neighborhood of $1 trillion 
in spending cu ts over 7 years. 

Just imagine what Congress will 
have to consider when the clock on 
those 7 years starts ticking. All the 
theorizing will be gone and the budget 
cutting will start. You can just hear 
the talk already. "Social Security," 
they say, "will have to be on the 
table." 

"No, we did not want it to be on the 
table. We just had no idea that would 
happen. But it has just come about 
that it has to be on the table because 
we have to cut this $1 trillion, or $1.3 
trillion. How are we going to cut all 
these entitlements? How are we going 
to do all this without Social Security 
and without Medicare and without ben­
efits for disabled veterans?" That is 
what will happen. 

Mr. President, I actually do not know 
how this will come about. I believe the 

worst part of this constitutional 
amendment is its very proponents do 
not know how they will rush their way 
to its destination. They defeated the 
right-to-know amendment. They did 
that very decisively and deliberately. 
And because I see Social Security as 
just one of the sacred trusts that might 
get torn up on the way, I do not trust 
them in their budget-cutting zeal. I do 
not trust their sense of priori ties. 

But the Reid amendment is one way 
to keep the Social Security train off 
the track that could very well plow 
down any number of things important 
to people's lives, to their hopes, to 
their expectations--from vaccinations 
of children, to home health care for 
seniors, to the way we repay our debt 
to disabled veterans. 

I mentioned disabled veterans and I 
will again and again and again, because 
the people who were wounded in our 
wars, we have an obligation to them. 
We pay pensions to them. We have obli­
gations that we must pay, and I fear 
those obligations will be compromised. 

Why do I say that? Because I believe 
that. 

As my colleagues think about the un­
derlying legislation and the more im­
mediate vote on the Reid amendment 
to protect the Social Security trust 
funds, I urge you to look at letters 
from seniors in your State and get a 
sense of what is at stake. 

I have done that and I assume that 
other Senators have, too. Skip the im­
personal postcards generated by inter­
est groups, skip all of the form letters 
when people's names come rolling out 
of computers. We all understand that 
game. But take the time to pick up 
some of the personal letters with the 
kind of very scrawled handwriting from 
seniors who are truly frightened about 
what will happen to them if the Social 
Security trust fund is unprotected and 
this balanced budget amendment 
passes. 

I have hundreds of such letters. Let 
me paraphrase the style. Take a letter 
that I got that starts with: 

I am 69 years old and worked every day of 
my life until I had to retire . I paid into the 
Social Security fund since the beginning. I 
collect $600 to $800 in Social Security a 
month, but my bills are more than that. 

So she has done everything right all 
of her life, paid into the fund. She gets 
Social Security that does not cover her 
bills. The woman does not live ostenta­
tiously. West Virginia is not one of the 
richest States in our country. People 
do not have the luxury of living osten­
tatiously. When somebody says they 
cannot pay their bills, I am inclined to 
believe them because over the last 30 
years, I have seen so many people in 
that condition. 

I have letters where seniors from my 
State painstakingly list their monthly 
expenses, their rent, their heat, their 
food, and their prescriptions. They ask 
me what they can do. In fact, what will 
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they do if Social Security or Medicare 
is cut? They do not know. They are not 
hostile to a budget amendment. They 
are not hostile to cutting the budget. 
They just do not know what is going to 
happen to them. They honestly do not, 
and they are honestly afraid. 

Mr. President, I tell you that there 
are 9 million senior citizens who live 
all by themselves in this country, 
many of whom do not have daily con­
tact with others, except sometimes 
home heal th care agencies check in on 
them. They do not know what they are 
going to do if this comes to pass. They 
are afraid. Where can they turn in 
their twilight years for help? I do not 
know what to tell them when they ask 
me the question. I do not know how to 
answer that question. 

I ask my colleagues who support the 
balanced budget amendment and who 
oppose the Reid amendment, what do 
you tell the senior citizens of your 
States? I can only tell West Virginians 
that I keep fighting to uphold the 
promise made to them. The benefits 
they earned by con tributing to the So­
cial Security system throughout their 
working years and careers are theirs. It 
is not a program; it is a trust fund. It 
is theirs. 

Over 250,000 West Virginia citizens 
rely on Social Security benefits. Na­
tionwide, almost 30 million senior citi­
zens get their benefits that way, 30 mil­
lion people. For many, their monthly 
Social Security check is the difference 
between poverty and so-called inde­
pendence, the difference between buy­
ing groceries or going hungry. 

Thirty-eight percent of senior citi­
zens are not living in poverty today, 
Mr. President, thanks to Social Secu­
rity. It has made that kind of a dif­
ference. This is a tremendous achieve­
ment that we can be proud of. 

So our challenge, as I see it, is, one, 
to protect Social Security now for the 
seniors living on fixed incomes; and, 
two, to plan ahead to ensure that So­
cial Security is there when the young 
workers who are now contributing over 
7 percent of their wages are ready to 
retire, which will come quicker than 
they think. 

Passing this constitutional amend­
ment to balance the budget without 
the Reid amendment is one way to 
guarantee that we will fail to meet ei­
ther of the challenges that I listed. We 
must protect the Social Security trust 
funds from becoming a pawn in a polit­
ical debate over a politically attractive 
balanced budget amendment which 
sounds so reasonable and sounds so 
simple. That is why so many Ameri­
cans support it. It sounds so easy. 

Here is an example of where the devil 
in fact really does lie in the details-­
the details that the proponents refuse, 
I might say, to spell out, where the 
right-to-know amendment was re­
jected. We were told in no uncertain 
terms that we were all to strap our-

selves on to the speeding train and to 
stop worrying about what and who gets 
trampled along the way. This does not 
say that over the next decade, the So­
cial Security system will not need 
change. It will, for its own sake. 

A recent report of its trustees clearly 
shows that long-term solvency prob­
lems threaten the Social Security trust 
funds. That is amply spoken about on 
the floor. If changes are not made, the 
trust funds will be exhausted in the 
year 2029. We have to begin working on 
solutions to the danger facing Social 
Security to restore its integrity, just 
as courageous Members of this body 
did, Senator MOYNIHAN being one, in 
the past; in fact, in bipartisan legisla­
tion in 1983. But any change made to 
Social Security should be designed to 
strengthen the trust fund, not to sur­
render to the speed chase started reck­
lessly by the constitutional balanced 
budget amendment. 

This balanced budget amendment-I 
am sorry; I just have to say it, because 
I believe it-is a game. It allows politi­
cians to promise to be deficit hawks 
without requiring one single act on 
their part or one single clue on what 
they will actually cut. In my book, 
that is a game. And because I fear for 
the people of my State, which is vul­
nerable to the hidden agendas in this 
amendment, I support this proposal to 
make absolutely sure that Social Secu­
rity is left alone. 

I thank the Presiding Officer. I yield 
the remainder of my time. 

Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. Under a 

previous unanimous-consent request, 
the distinguished Senator from South 
Carolina is recognized to speak for up 
to 20 minutes. 

Mr. HOLLINGS. Mr. President, I 
thank the distinguished Chair. 

Mr. President, it is hard to make 
sense out of the debate in this town. 
We suffer through tremendous frustra­
tions in trying to balance the budget, 
trying to pay the bills, trying to put 
the Government on a pay-as-you-go 
basis. Every State has to do that. 
Every city has to do it. I, as a Senator, 
participated back in 1969 when the Con­
gress voted and the President signed 
into law a balanced budget. As chair­
man of the Senate Budget Committee, 
I participated in President Carter's ef­
forts to cut Government spending and 
leave his successor with a smaller defi­
cit than he had inherited. We have seen 
the successes of President Clinton's 
$500 billion deficit reduction plan, and 
have known the tremendous struggle 
and frustration-the partisanship 
whereby there was not a single Repub­
lican vote in the House or in the Sen­
ate. Instead, Members predicted that 
the economy would stall, the deficit 
would rise, and everything was going 
to happen in the next hour. 

Now comes what the distinguished 
Senator from West Virginia calls a 

game. I call it outright fraud, because 
I know they know better. 

Here we are, trying to balance the 
budget without raiding Social Secu­
rity, but all we are given is a constitu­
tional amendment that uses these sur­
pluses. This very minute, we have a 
statutory law on the books-section 
13301 of the Budget Enforcement Act of 
1990-signed into law on November 5 by 
President George Bush, which in effect 
says: "Thou shalt not use Social Secu­
rity funds." That is the formal statu­
tory law; that is what we should be fol­
lowing today with or without the Dole 
amendment. 

If we are serious about trying to bal­
ance the budget, we should recognize 
that a constitutional amendment alone 
is not balancing the budget at all. It is 
a delay. It says you have to pass a joint 
resolution through both of these 
Houses, and then send it, and hopefully 
have 37 States ratify it in the next few 
years. 

So before we pat ourselves on the 
back for all our good work on bal­
ancing the budget, we should be mind­
ful that a balanced budget amendment 
may not give discipline but rather may 
inspire creativity. 

We have seen that in circumvention 
of the Byrd amendment which statu­
torily required Congress to balance the 
budget, in talk about capital budgets 
and about off-budget exercises, and in 
eliminating the fixed deficit targets of 
Gramm-Rudman-Hollings as they did 
in the 1990 budget summit. 

Rather than recognize these shenani­
gans, the media in this town are smi t­
ten by the Contract With America and 
eagerly joins in this fraud. 

Taking our streets back is not going 
to balance the budget. The Personal 
Responsibility Act is not going to bal­
ance the budget. The Family Rein­
forcement Act is not going to balance 
the budget. The American Dream Res­
toration Act is not going to balance 
the budget. The National Security Res­
toration Act is not going to do it. The 
Senior Citizens Fairness Act is not 
going to balance the budget. The Job 
Creation and Wage Enhancement Act is 
not going to balance the budget. Com­
mon-sense legal reform is not going to 
balance the budget, and the Citizens 
Legislature Act and constitutional 
amendment to limit congressional 
terms will not balance the budget. 

So I come to this session of the Con­
gress, having worked 28 years now in 
the vineyards trying to pay the bill and 
put the Government on a pay-as-you-go 
basis. Mr. President, we can put the 
Contract With America into law this 
afternoon. No budget is balanced, but 
that is exactly what we need in this 
land. 

On Friday, we got another creative 
maneuver. We voted on the Dole 
amendment which said: 

Strike the Dole amendment. Strike all 
after the first word and insert the following: 
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" For the purpose of any constitutional 
amendment requiring a balanced budget, the 
Budget Committee of the Senate shall report 
forthwith H.J . Res. 1 in status quo, and at 
the earliest date practicable after February 
8, 1995, they shall report to the Senate how 
to achieve a balanced budget without in­
creasing the receipts or reducing the dis­
bursements and the Federal old age and sur­
vivors insurance trust funds and the Federal 
disability insurance trust fund to achieve 
that goal." 

But having the Budget Committee re­
port how to balance the budget ob­
scures what the law already says that 
the Congress must do. Instead, we have 
these creative put-offs that the media 
covers like they would an athletic con­
test. On Saturday morning, we see the 
headline "Senate Resolution Bars Con­
gress from Dipping into Social Secu­
rity." Absolutely false. There is no bar 
to Congress dipping into Social Secu­
rity. The folks that write these stories 
have been covering the Congress and 
they keep writing it the way the ma­
jority wants it written, not the way 
the facts are. They ought to expose 
this nonsense. They say it is called a 
fig leaf, but they do not say why. Why 
it is a fig leaf is absolutely important. 
The Dole amendment does not change 
the Constitution. But the constitu­
tional provision that they want us to 
vote on after all of the amendments is 
"total receipts shall include all re­
ceipts of the United States Govern­
ment except those derived from bor­
rowing". That constitutionally man­
dates the inclusion of Social Security 
funds. That is the whole point here. 
You cannot talk sense in this town; no 
wonder you can't get anything done. 

My good friend, the distinguished 
former Vice President, was on "Meet 
the Press" this past Sunday. He said, 
"These are the types of things that we 
ought to look at, but when you have 
amendments in the Senate right now 
that we are going to put in the Con­
stitution that you cannot touch Social 
Security, this is ridiculous." Those are 
the words of Vice President Quayle. 
But the Reid amendment does not say 
that at all. You can touch Social Secu­
rity. We touched it the year before last 
in the budget. 

This particular Reid amendment does 
not say do not touch it; it says do not 
include it in your receipts and your 
outlays and disbursements. That is all 
it says. The Republicans want to use 
the $636 billion in Social Security sur­
pluses-that is the whole point here. If 
they kill that Reid amendment, then 
they have $636 billion in their pocket 
that they do not have to cut in order to 
put us on a pay-as-you-go basis. That is 
the intent of the Concord Coalition 
which has done some good work. I wish 
they would get that digital clock that 
has the running tally of the national 
debt and put it into the parking lot in 
front of the Capitol so we could see it 
every morning when we come to work. 
But I wish they would not put forth 

this subterfuge about entitlements, en­
titlements, entitlements. Social Secu­
rity is a trust fund; it is paid for. Do 
not give me 2029. Let us worry about 
today. 

I have said time and again that it is 
like the 49ers, going down to Miami 
and running into the stands hollering 
"We want a touchdown." Get down on 
the field and score the touchdown. 
That is what the 49ers did. We are the 
Government. The Republicans on the 
other side of the aisle are in the major­
ity. They have control. They have the 
Supreme Court, they have the House of 
Representatives, and they have the 
U.S. Senate. Let them act like they 
have some responsibility. But do not 
give me this hit and run driving. All of 
this is process, process, process. 

Nothing is real. Nothing gets done. 
No budget is balanced. They want to 
use these Social Security funds. 

Mr. President, a few years ago I had 
a conference with the former ·oMB Di­
rector, Dick Darman at the insistence 
of President Bush. Later he enumer­
ated in public exactly what he told me 
in the office. They want to get entitle­
ments. They will not say the word 
"tax" even though they know that you 
have to have tax increases as well as 
spending cuts to balance the budget. 
Yes, you have to do something about 
Government spending on entitlements, 
but Social Security is paid for , so why 
break the trust? You are going to try 
your best with welfare, you are going 
to try your best with health. If you cut 
health back from a IO-percent growth 
rate to 5 percent, you will be a magi­
cian. You will get the good government 
award. 

President Clinton has already gone a 
long way in this regard. They say he 
did not have the courage, but I get let­
ters of thanks for his bringing up 
health reform last year. The chairman 
of the board of one of the largest em­
ployers in the State of South Carolina 
recently told me "Keep on pouring on 
the coals. For the first time, I got my 
insurance coverage for the employees 
instead of going up, it went down 10 
percent." 

Why? Because President Clinton had 
the courage to bring up heal th reform. 
And for that, they ridicule him and the 
First Lady. They criticized him last 
year for his proposed cu ts in Medicare 
and Medicaid. Now they are running 
around here, bumping over desks and 
talking about no courage, taking a 
walk, putting up the white flag, and all 
that. 

Where has any Republican put up 
their budget? They will not do it be­
cause they do not want to show senior 
citizens that they want to use the mon­
eys in the Social Security trust fund. 
At least the Concord Coalition has the 
decency to say so. This crowd goes 
around, like the distinguished majority 
whip, the distinguished Senator from 
Mississippi, who says, "No one-no Re-

publican, no Democrat, no conserv­
ative, no liberal, no moderate-is even 
thinking," he says, "about using Social 
Security. '' 

That is all they are thinking about. 
Why the big debate? 

There is already one exception in the 
language of the constitutional amend­
ment. Their amendment says, " Total 
receipts shall include all receipts of the 
U.S. Government except those derived 
from borrowing." And the Reid amend­
ment says, "except Social Security 
trust funds." Now what is the matter 
with that? Don't give me all this gob­
bledygook about legislating in a con­
stitutional amendment. They got an 
exception in here. You cannot hide 
from this. 

What did old Joe Louis tell Billy 
Conn? "You can run, but you cannot 
hide." They cannot hide on this one. It 
is crystal clear and we tried to show 
that in the RECORD. Some say we are 
trying to defeat the balanced budget 
amendment. I voted three times for it; 
I will vote for it again if you get the 
Reid amendment in there. But I am not 
going to breach the trust. I am not 
going to violate the contract that we 
made with America in 1995. 

I yield the floor. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, I 

want to thank Senator HATCH for find­
ing a few moments for me. I was not 
part of the unanimous-consent agree­
ment. I say to Senator HATCH, when­
ever it is somebody else's turn, if he 
will just advise me. I cannot be here 
longer than 10 minutes in any event. 

But I come to the floor to suggest to 
the senior citizens of this country that, 
if they want to protect Social Security, 
they should not adopt the Reid amend­
ment. Quite to the contrary, what he 
thinks he is propounding, and those 
who think it is to be off budget, off the 
constitutional amendment, I believe 
seniors ought to pay attention, because 
I believe it will be easier to spend So­
cial Security money on things that are 
not Social Security if it is outside the 
budget than if it is within. 

Let me give you some examples, as I 
see it. First of all, if Social Security 
revenues and outlays are outside of the 
balanced budget requirement, you can 
be sure that Congress will look for 
ways to move costs into Social Secu­
rity and out of the rest of the budget. 

The Reid amendment says Social Se­
curity is excluded from the balanced 
budget amendment only if the revenues 
and outlays are, and I quote, "used to 
provide old-age, survivors and disabil­
ity benefits." Social Security reci pi­
en ts might think that is only them. 
But this does not say that. It says 
"old-age, survivors and disability bene­
fits.'' So this amendment is saying all 
of those purposes are now outside of 
the budget. 
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And let me give you a couple of ex­

amples of what is going to happen. 
For instance, the supplemental secu­

rity income, the SSI Program, as Sen­
ator HATCH well knows, going through 
this debate provides income support for 
the poor, elderly, and disabled Ameri­
cans, most of whom also get Social Se­
curity benefits. This program is part of 
the Social Security Act. In fact, it is 
title 16, and is administered by the So­
cial Security Administration. 

But, Mr. President, fellow Senators, 
and senior citizens who are concerned 
about this debate, this program is fi­
nanced out of general revenues of $24 
billion in 1994, not the Social Security 
trust fund. In other words, Congress 
budgets out of regular taxes $24 billion 
that goes into the trust fund to pay for 
SSI. 

Why could not Congress, when it gets 
pushed in the balanced budget, why 
could not Congress cut the SSI to bal­
ance the budget and fund exactly the 
same benefits out of Social Security to 
protect the beneficiaries? There is no 
question that Congress can say, "This 
trust fund is protected. Why don't we 
just not put the $24 billion in from the 
outside. Why don't we just use the 
trust fund to pay for the SSI?" 

I believe it is legal. I believe it is just 
as possible as any horror or scare story 
about leaving it on budget. 

Now let me proceed. Is that not doing 
that to "old age" or "disability" bene­
fits? You bet. So the definition used by 
my good friend from Nevada includes 
what I am speaking of under the rubric 
of Social Security, but clearly there is 
a $24 billion easy loophole to charge 
the trust fund for SSI and there is 
nothing illegal about it. 

Now, let me move on and then insert 
some things in the RECORD. 

First of all, I want to move quickly 
to another notion. Supporters of the 
amendment of my friend from Nevada, 
Senator REID, may argue that current 
law provides a firewall around Social 
Security requiring 60 votes to raid it. 

Now, I do not know if it has been ar­
gued, but I think it should be put on 
the table. Frankly, I had a lot to do 
with it. It is a Domenici amendment, a 
Domenici proposed firewall. I helped 
direct that despite objections from 
some who wanted to raid the trust 
fund. That firewall is very important. 

But Congress can change it by chang­
ing our internal budget rules. In fact, 
we saw it happen in the 1993 reconcili­
ation bill. 

Let me tell you what happened. The 
President proposed to increase income 
taxes on Social Security benefits and 
instead of giving that revenue to Social 
Security-I say to my friend-as re­
quired by the 1983 bipartisan solvency 
package-he put the money in Medi­
care, a pretty healthy chunk of money. 

In effect, if the Reid amendment 
passes, the paradox is it will take 60 
votes to run a deficit, but only 51 votes 

to raid Social Security. Let me make 
sure everybody understands. Right 
now, the internal law of this Con­
gress-and I believe it will be there for 
a long time-permits raiding on 51 
votes. But if-if, in fact, you have a 
balanced budget amendment-and re­
member, it is enforced by a 60-vote 
rule-if, in fact, you are overspending, 
it takes 60 votes. 

I assume part of the way to over­
spending would be to raid the trust 
fund. If you raid the trust fund, to go 
out of balance, it will take 60 votes; 
whereas, if you do not have the con­
stitutional amendment, even with the 
firewall and all the other things, it will 
take only 51 votes to raid the trust 
fund. 

Now, frankly, I believe the second 
thing we ought to make sure everybody 
knows, the Social Security fund is in 
danger not by the threats that have 
been posed by those who essentially, I 
believe, want to kill the balanced budg­
et amendment-I mean, to me it seems 
like those who are saying put Social 
Security outside of the balanced budg­
et clearly understand that many who 
are for the balanced budget amendment 
would leave that side of support and 
say we should not even have a con­
stitutional balanced budget if every­
thing we spend on is not on it. 

So, what do I think is the most im­
portant thing for Social Security in 
the future? I believe the best way to 
protect Social Security, Mr. President, 
is to balance the Federal budget. 

There is no doubt that if you ask 
economists, those who are familiar 
with the fund, those who are familiar 
with its idiosyncrasies, they will say 
the most important thing to do to pro­
tect it is to balance the budget. 

If we continue to run budget deficits 
as we have been for two decades, we 
will sap all of our already meager na­
tional savings, which leads to lower in­
vestment and slower productivity 
growth. 

Ultimately, let me tell Members 
what that means. Lower productivity 
and slower growth and lack of invest­
ment ultimately means stagnant 
wages. Stagnant wages ruin Social Se­
curity trust funds. Lower payroll taxes 
come from stagnant wages. Stagnant 
wages come, as I indicated, from spiral­
ing deficits, without national savings, 
which make long-term interest rates 
go up, and the Social Security recipi­
ent is doomed. 

Already we see the deficit in Social 
Security way out there in about 21/2 
decades, finally arriving again, because 
of demographics. And clearly if we 
have on top of that-without major re­
form in Social Security in the way out 
years on top of that-a slower wage 
growth base, we will never be able to 
afford the Social Security system. 

That gets back to what is best for the 
seniors. What is best is a balanced 
budget. What kind of balanced budget? 

One that is real, one that is true to 
valid spending processes, that excludes 
nothing. That excludes nothing. 

I want to repeat the fact that be­
cause I am here saying the Reid 
amendment should fail does not mean 
that this Senator or that Republicans 
on this side or Democrats on that side 
that are with the balanced budget 
amendment and do not want to take 
the Reid amendment, do not want to 
vote for it, we are not against Social 
Security. 

Anybody that has taken the floor 
here and says this is calculated to 
harm Social Security. listen carefully. 
We are absolutely convinced that to 
take it off budget lends itself to more 
mischief and more robbing of the trust 
fund than if it is on budget. We are 
firmly convinced of it and we gave only 
two little examples today. But they are 
big. One is over $39 billion, the one on 
taxes; and one is $24 billion, just 1994. 
They will come up like mushrooms. 
The way is to make it more solvent but 
not bite the hard bullets of getting the 
deficit under control. That is No. 1. 

No. 2, make it clear. Social Security 
and pensions and seniors' well-being is 
more predicated upon wage growth, 
productivity increases and economic 
prosperity than any other commitment 
of our Government. What is more apt 
to make those commitments viable and 
solid? A balanced budget where we 
spend within our means and live within 
our revenues. 

We do not want to kill the constitu­
tional amendment. Seniors do not want 
Members to kill a constitutional 
amendment on an amendment that 
says it will protect while all the time 
we are assured that it will kill tlie bal­
anced budget amendment which is in­
tended to protect seniors, which every­
body knows will protect seniors, which 
everybody knows is a necessity. 

I yield the floor. 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER (Mr. 

CRAIG). The Senator from Nevada. 
Mr. REID. Mr. President, I appreciate 

the statement of the Senator from New 
Mexico. I do say, however. that no mat­
ter how loud the Senator talks, or how 
many examples the Senator gives that 
are not relevant, the fact of the matter 
is that the only way to protect Social 
Security is through the Reid amend­
ment. 

Mr. President, the Senator from New 
Mexico did not deny-nor has anyone, 
as a matter of fact-that this amend­
ment, House Joint Resolution l, in­
cludes in the general revenues of this 
country Social Security. There is no 
question about that. 

In addition to that, Mr. President, 
the report that came to this body from 
the Judiciary Committee which re­
ported the amendment says that Social 
Security shall be counted in the gen­
eral revenues of this country. There is 
no question about that. 
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House Joint Resolution 1, section 7, 

if it passes, it will have passed with 67 
votes. We do not have to worry about 
60 or 50 votes. If the constitutional 
amendment passes and does not have 
the Reid amendment it will include So­
cial Security revenues. Clear as that. 
No question about that. 

My friend from New Mexico said on 
this floor the best way to protect So­
cial Security is to balance the budget. 
The best way to protect Social Secu­
rity, according to my friend from New 
Mexico, is to use Social Security trust 
funds. That is what this debate is 
about. 

The debate on this amendment is 
whether or not we should exclude from 
the language of this underlying con­
stitutional amendment Social Security 
receipts. I say yes. There are those in 
this body who disagree. They believe 
that Social Security funds should be 
used to balance the budget. I do not. I 
think that is wrong. 

We can go back, Mr. President, to a 
history of Social Security. We hear a 
lot in this body and in the other body 
about a Contract With America. Let 
me remind everyone again that the 
real con tract with America is not 
something that has to be passed in 100 
days . The real contract with America 
was that contract that was negotiated 
by the Members of the House and the 
Senate and the President back in 1935. 

They set up a trust fund that would 
be funded by employers and employees 
so that people when they reached the 
magic age of 65, they would be able to 
draw moneys from that trust fund that 
had been accumulated as a result of 
their paying in to the trust fund with 
their employers. It is a contract. It is 
the original contract with America. 

We, as Members of Congress, have a 
fiduciary relationship with the people 
of this country-not only senior citi­
zens, but the people of this country-to 
protect moneys. This is for me, my 
children and my grandchildren. That is 
what this is all about. We have an obli­
gation to protect those moneys. 

We must remember that Social Secu­
rity moneys come from taxes that are 
paid. Social Security has not contrib­
uted one penny to the multitrillion­
dollar debt we have in this body. Not 
one penny. Why should it be used to 
help balance the budget? 

Mr. President, we know it has been 
the intent of this body to exclude So­
cial Security from the general reve­
nues of this country. We know that be­
cause there is a law that says that . 
This is a section of our statutes. 

This amendment was offered, among 
others, by the junior Senator from 
South Carolina who recently spoke on 
this floor. It says there will be an ex­
clusion of Social Security from our 
general revenues-our budget. It says 
that. This was not a real close vote, al­
though we did have a vote on that. 

In fact, Mr. President, by a vote of 98 
to 2, this law was passed: 98 yeas; 2 

nays. It was the decision of the Senate 
and the House, and this was signed into 
law by the President, that we should 
exclude Social Security trust funds 
from deficit calculations. 

Now, it seems rather unusual to me 
that we would come along just a few 
short years later and say, well, that 
was all wrong, the vote did not really 
mean that much, and with House Joint 
Resolution 1, the underlying constitu­
tional amendment that is now pending 
in this body, it says we are going to in­
clude total outlays. I repeat, if it is not 
graphic enough for everyone, look at 
the report language that we have. It is 
a report that came from the Judiciary 
Committee that included language that 
says we are going to include Social Se­
curity in the general revenues of this 
country. 

There could be no mistake made that 
this underlying constitutional amend­
ment will take Social Security trust 
funds and use them to balance the 
budget. 

There have been very few objections 
raised to excluding Social Security. I 
heard the Senator from North Dakota 
say on a number of occasions: "Give 
me a reason why you would not want 
to exclude Social Security from the 
deficit reduction problems we have in 
this country. Social Security does not 
add to the deficit." 

So why should we? 
Some of the reasons that have been 

raised are, No. 1, we are going to take 
care of things by using implementing 
legislation to exempt Social Security 
from the balanced budget amendment. 
We know that if the underlying con­
stitutional amendment passes, it will 
have section 7 in it. This would be part 
of the Constitution. I have a copy of 
the Constitution in my hand, Mr. 
President, and this amendment will be­
come part of this Constitution. If I am 
not mistaken, it will be amendment 
No. 28. If it is part of our Constitution, 
you cannot pass a statute that says the 
Constitution does not really mean 
what it says. 

If the underlying constitutional 
amendment passes and you try to pass 
a law that says the Constitution does 
not mean what it says, it is obviously 
unconstitutional. So how could anyone 
accept the proposition that we will 
pass a law that will change the Con­
stitution? That is what we are hearing 
around here. 

" We will use implementing legisla­
tion to exempt Social Security from 
balanced budget calculations"-it is ir­
rational; it is impossible to arrive at 
any conclusion that would make that 
possible. Attempts to exempt Social 
Security through implementing legis­
lation would be futile. 

I repeat, once the Constitution is 
amended, to include, as the chart 
shows behind me, "Total outlays shall 
include all outlays of the U.S. Govern­
ment except for those for repayment of 

debt principal," in effect what we want 
to put here, in addition to "repayment 
of debt principal, " is "Social Secu­
rity. " That is what this amendment is 
all about. You cannot change the Con­
stitution with simple implementing 
legislation. 

Sena tor HEFLIN has said this means 
that there will be a constitutional re­
quirement that Social Security funds 
be considered on budget. I point to this 
for the third time; that is what it says. 

"If the balanced budget amendment," 
Senator HEFLIN continues, "is adopted 
as presently worded, it would prohibit 
Congress from legislatively taking So­
cial Security funds off budget and 
would nullify the provisions of the 1990 
Budget Enforcement Act which would 
require Social Security funds to be 
considered off budget." 

He is not the only one who has said 
this. It is not as if Senator HEFLIN, who 
is, I think, one of the leading legal 
scholars in this body, does not have 
any support. We have an opinion from 
the Congressional Reference Service 
that says: 

Under the proposed language, it would ap­
pear the receipts received by the United 
States which go to the trust fund and the 
Federal Disability Trust Fund would be in­
cluded in the calculations of total receipts, 
and that payments from these funds would 
similarly be considered in the calculation of 
total outlays. 

Thus, if the proposed amendment was rati­
fied, then Congress would appear to be with­
out the authority to exclude the Social Secu­
rity trust funds from the calculation of total 
receipts and outlays under section 1 of the 
amendment. 

There has also been an allegation 
made that statutes never have been in­
corporated in the Constitution and this 
would be unprecedented, constitu­
tionalizing a statute. 

As I have said before, Mr. President, 
if a statute is included in the constitu­
tional amendment, it is no longer a 
statute. We have established through 
Senator FEINSTEIN and the Senator 
from Nevada that every constitutional 
amendment has a spate of accompany­
ing legislatio"n that implements legis­
lation, and that is why we talk about 
the 16th amendment, IRS. 

I think, more importantly, you 
should know though, this is the first 
time in the history of this country that 
we have attempted to affix fiscal policy 
in the Constitution. So if we are talk­
ing about fiscal policy, should we not 
be concerned about one of the largest 
fiscal elements of our society, namely, 
Social Security? 

We are also told if Social Security is 
put off budget, then Congress would 
have to raise taxes or cut spending to 
meet this year's deficit and future 
years'. 

That is the whole point of the amend­
ment. We do not believe that the budg­
et should be camouflaged as to its defi­
cit component by Social Security sur­
pluses, and that is what would be hap­
pening if this amendment is passed 
without exempting Social Security. 
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The Senator from New Mexico and 

others have said on occasion that ex­
empting Social Security in the con­
stitutional amendment would create a 
loophole. 

Well, Mr. President, as I have stated 
briefly, after Senator DOMENIC! spoke, 
in section 7 of this proposed constitu­
tional amendment, Social Security re­
ceipts are lumped into the general 
budgets of this country. The only way 
that you could change Social Security, 
as Senator DOMENIC! has said-he ac­
knowledged our previous statement-is 
if in fact you get 60 votes. So I think 
creating a loophole is a real stretch. 

Now, Mr. President, there are some 
other things that I desire to say, but I 
have been in the Chamber now for some 
time as the manager of this amend­
ment, and I see two Senators in the 
Chamber. I would be happy to yield to 
them if in fact they desire to speak on 
this amendment. Could I inquire 
through the Chair if the Senator from 
Georgia and Oklahoma wish to speak 
on the pending amendment? 

The PRESIDING OFFICER. The Sen­
ator from Georgia. 

Mr. COVERDELL. Mr. President, I do 
desire to speak on the amendment. 

Mr. REID. I am wondering, Mr. Presi­
dent-we have until 5 o'clock-if per­
haps we could enter into some type of 
agreement-I know we did that earlier 
in the day- and save Senators hustling 
around. We have about 40 minutes left . 
How long, may I inquire through the 
Chair, does the Senator from Georgia 
wish to speak? 

Mr. COVERDELL. I would only re­
quire 5 minutes. 

Mr. REID. And the Senator from 
Oklahoma? 

Mr. COVERDELL. He is not speaking 
today. 

Mr. REID. I would yield the floor to 
the Senator from Georgia. 

The PRESIDING OFFICER. The Sen­
ator from Georgia. 

Mr. COVERDELL. Mr. President, I 
rise to speak on the amendment as of­
fered by my friend from Nevada and 
the language that has been embraced 
by the Senator from Colorado. 

Mr. President, throughout this de­
bate and, for that matter, throughout 
the last several years as we talked 
about the balanced budget amendment 
I have watched Members of Congress, 
House and Senate, come before the 
American people and repeatedly say al­
most with abandon-and that may be 
the right word- they support a bal­
anced budget amendment. In the Presi­
dent 's State of the Union Address, he 
told us that he supported a balanced 
budget amendment. Of course, within a 
week he submitted a budget that no­
where approached a balanced budget 
and did not even make an attempt to 
move toward one. And of course, with 
all the statements that we have heard 
from both sides of the aisle, all across 
the board, Republican and Democrat, 

and for years that said they were for a 
balanced budget, I think the American 
people can come to the conclusion 
after 25 or 30 years that must not mean 
very much because we just do not 
produce balanced budgets. 

Worse yet, we have spent every dime 
we have-$5 trillion that we do not 
have, 30 percent of the property tax 
base of America through the egregious 
unfunded mandates, and now we are in 
the process of spending the Treasury, 
so to speak, of the children and grand­
children of America-in every corner 
we can find. So I do not believe that 
people of the country can take much 
comfort from a President who says he 
supports a balanced budget but does 
not offer one, or from the Members of 
Congress, no matter what side of the 
aisle, who come before us and say they 
are for balanced budgets but never 
produce one. 

Now, the Constitution is our . concep­
tual law. It is an acknowledgment that 
to manage the affairs of this great Na­
tion there must be core law-core law. 

So this idea that we can do this-and 
this does not need to be added to the 
Constitution-is a specious argument 
because there is no issue of greater 
concern to the health and the future of 
our country than its fiscal heal th. No 
family, no business, no community, 
State, or nation can conduct the affairs 
required of it if they are financially 
unhealthy. And the United States is on 
the verge of enormous financial desta­
bilization. 

So it is absolutely logical that we 
now add to our core law a process by 
which we will govern and assure the 
people of the country sound financial 
fiscal law. 

With regard to the amendment, in 
my judgment, any amendment of ex­
emption makes the law virtually moot 
because that exemption will ultimately 
be the vehicle by which all the pres­
sures we have suffered this last quarter 
century will focus , whether it is 60 
votes or a majority- all the pressures 
to keep doing what we are doing and to 
resist change will collapse with the full 
weight of the last 25 years on the ex­
emption, no matter what it is. 

Now, we have focused on Social Secu­
rity here time and time again. I have 
to say that I believe this is used to 
raise fear in our country, and it is used 
as a vehicle with which to block the 
concept of core law that will manage 
our financial affairs . 

Now, if you are for a balanced budget 
and keep saying so, then you would ob­
viously vote for a balanced budget 
amendment. And if you are worried 
about Social Security-and everybody 
says they are on both sides of the 
aisle-then the first thing you have to 
do is to produce fiscal health. Other­
wise, Social Security and every other 
meaningful program in our country 
will fall victim to a financially desta­
bilized nation. 

Mr. President, I would just say that 
we are very dangerously close to being 
the first generation of Americans that 
would be willing to turn over to the fu­
ture of our Nation a country that is fi­
nancially destabilized and unable to 
properly care for itself. 

Mr. President, I yield. 
Mr. INHOFE. Will the Senator yield 

for a question? 
Mr. COVERDELL. Mr. President, I 

would be glad to yield if I am within 
the time agreement. 

The PRESIDING OFFICER. The Sen­
ator from Oklahoma. 

Mr. INHOFE. I thank the Chair. 
Mr. President, the Senator said 

something about how long we have 
been talking about the balanced budget 
amendment, and tomorrow I plan to go 
back and revisit an experience I had 
with Senator Carl Curtis, a former Sen­
ator, conservative Senator who was the 
father of the balanced budget concept 
way back in 1972. 

At that time, when his idea was to 
get three-fourths of the States to rat­
ify, force Congress to do this instead of 
talking about it, he brought up at that 
time that every time it has been 
brought up it has been killed by some­
one who wanted to have an exception 
to it written into the Constitution, 
knowing full well that it will not work. 

Does the Senator think that after 22 
years, people out there are now going 
to be in a position to demand that we 
quit talking about it and do it? 

Mr. COVERDELL. The Senator from 
Oklahoma is absolutely correct in the 
assertion of his statement. The Amer­
ican people want the balanced budget 
amendment passed. It was the center­
piece in the election just concluded; 70 
or 80 percent, depending on whose poll 
you read, want this balanced budget 
amendment passed, and the reason is 
they have heard us say we are for a bal­
anced budget time and time again­
they heard the President say it just the 
other night-and then within hours in 
history reverse themselves and do 
nothing to produce it. And so they 
come to believe that the only way our 
system will be disciplined enough in 
the core responsibility of caring for the 
financial health is for it to be written 
in the core document that governs the 
United States, that is, the Constitution 
of the United States. 

Mr. INHOFE. Will the Senator yield 
for one more question? 

Mr. COVERDELL. I certainly will. 
Mr. INHOFE. Does the State of Geor­

gia have a balanced budget constitu­
tional amendment? 

Mr. COVERDELL. Yes, they do. It 
goes further than this one. If the Gov­
ernor fails to meet it, he goes to pris­
on. 

I remember very well when I first 
went to the State senate, within sev­
eral years, we were going to exceed our 
revenues by some $120 million. The 
Governor was forced, choosing this 
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over prison, to call a special session, 
and we found a way to eliminate the 
expenditure of $120 million. 

Now, if that amendment, a require­
ment and discipline, I might point out 
to the Senator from Oklahoma, if it 
had not been in place, do you think we 
could have come into special session? 
Do you think we would have taken on 
the hard job of finding where to elimi­
nate $120 million? 

The answer is no. It required a dis­
cipline built into our core governance, 
the Constitution of the State of Geor­
gia, to force us to make the hard deci­
sions, which we did. We fought about 
them. We set our priorities, made the 
decision, and went home. Some were 
happy, some were not, but we made the 
decision, Mr. President. We made the 
decision. And we kept the finances of 
the State of Georgia intact. I might 
add that the financial health of my 
home State is considerably improved 
over the financial heal th of our home 
nation. 

Mr. INHOFE. I appreciate the Sen­
ator yielding. I asked that question be­
cause in the State of Oklahoma, I went 
back and read extensively about our 
balanced budget amendment which we 
passed in 1941. The interesting thing is 
the same arguments that are being 
used today in this forum were used 
back then, saying that it would not 
work, and it has worked since 1941. It 
would not have worked if it had not 
been in the constitution. 

I thank the Senator for yielding. 
Mr. COVERDELL. I thank the Sen­

ator, and I thank the Senator from Ne­
vada for yielding time. 

The PRESIDING OFFICER. The Sen­
ator from Nevada. 

Mr. REID. Mr. President, I say 
through the Chair to my friends from 
Georgia and Oklahoma a couple things. 
First, I want the record to be very 
clear the majority leader, the Repub­
lican leader, has been entirely fair with 
this Senator and those of us sponsoring 
this amendment. Going in to this I 
asked the senior Senator from Utah 
that we be given enough time, because 
of the importance of this amendment, 
to debate the issue. We have had that 
opportunity. It is my understanding 
the leadership is now working on a 
time sometime tomorrow that we will 
vote on this amendment. I think we 
have had an adequate time to debate 
this issue, for which I am publicly 
thankful to the majority leader. 

The point that I raise here is there 
has been no effort to stall this. We 
have had a full and complete debate. I 
do not think we have had a quorum 
call, to my knowledge, during the en­
tire time that my amendment has been 
debated. 

I do say, however, in response to 
some of the statements raised by the 
Senator from Georgia that people are 
trying to raise the fear of Social Secu­
rity recipients: Mr. President, I am not 

trying to raise the fear of Social Secu­
rity recipients. I am trying to inform 
the Social Security recipients of the 
facts. And the facts are, if this amend­
ment passes, the underlying amend­
ment, Social Security will be included 
in the general funds of this budget. I do 
not know if that will cause fear to be 
instilled in senior citizens. If it does 
not, it should, because clearly the 
American public, who badly want a bal­
anced budget amendment, do not want 
Social Security receipts to be part of 
the balanced budget amendment. 

My friend from Georgia said 70 or 80 
percent of the people want a balanced 
budget amendment. That is true. But 
90 percent of the people of this country 
want a balanced budget amendment 
that excludes Social Security. 

While it is not a big issue and not 
part of this amendment---and my sup­
port of the balanced budget amend­
ment is not contingent upon a capital 
budget---! think it is fair to inform ev­
eryone that the States of Georgia and 
probably Oklahoma and I know Nevada 
have a balanced budget requirement 
but they exclude capital expenditures. 
We have a beautiful new building in 
Las Vegas, a State building. But that 
State building was paid for with bonds, 
or a considerable part of it. BONDS. 
That is moneys that are paid on time, 
so to speak, like when we personally 
buy a home or we buy a car personally, 
or a company buys a piece of equip­
ment. Not often is cash paid for it. 

Mr. President, I see the distinguished 
Senator frorri Alabama here. Does the 
Senator wish some time? 

Mr. HEFLIN. Yes, I would appreciate 
some time. 

Mr. REID. Please proceed. 
The PRESIDING OFFICER. The Sen­

ator from Alabama. 
Mr. HATCH. Will the Senator yield 

for a unanimous-consent request? 
Mr. HEFLIN. Certainly. 
Mr. HATCH. Mr. President, I ask 

unanimous consent, so we have some 
order, that when the distinguished Sen­
ator from Alabama completes his re­
marks in the time he desires, then we 
move to the distinguished Senator 
from Tennessee so we can keep some 
sort of an order here. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I thank my friend. 
Mr. HEFLIN. Mr. President, I strong­

ly support the resolution calling for a 
balanced budget amendment. I think it 
is long overdue. It provides the dis­
cipline that is absolutely essential if 
we are going to balance the budget and 
eliminate deficit spending. However, I 
do feel in a balanced budget resolution 
we ought to provide for the absolute 
truth as it would apply to deficit 
spending, at least to the extent of hav­
ing Social Security off budget and not 
a part of the overall budget. 

When Social Security was created in 
1935, it was created as a trust fund to 

be held separate and apart from the 
general operating budget of the Gov­
ernment. That was true up until 1969, 
when it was used to, really, hide the 
true deficits that were occurring as a 
result of the Vietnam war and some 
other matters that called for the ex­
penditure of funds. 

In 1990, we attempted to take Social 
Security off budget and have truth in 
the budget. That was the intent but, 
under some mechanisms and maneu­
vers, we do not really have it today. 

The amendment calling for a bal­
anced budget would mean that we 
would have Social Security funds in­
cluded in the budget process for the 
general operating budget, and this 
causes me concern. I have looked at 
figures of projections which the Social 
Security Administration has worked 
up relative to the amount of excess of 
receipts over outlays, or surpluses, 
that are occurring. In 1995, which is the 
present fiscal year we are in, the Social 
Security trust fund will have a surplus 
of $69 billion; in 1996, $73 billion; 1997, 
$78 billion; 1998, $84 billion; 1999, $90 bil­
lion. In the year 2000, $96 billion. 

I do not have the figures, but as I un­
derstand it, they continue to grow and 
we will say, by the year 2001, it is in ex­
cess of $100 billion. 

The present projected deficits, ac­
cording to the President's budget and 
otherwise, indicate that at around the 
year 2001 we will have deficit spending 
around $200 billion. According to the 
Social Security Administration, the 
surplus in the Social Security trust 
fund in the year 2001 will be $951.8 bil­
lion. What happens to that surplus? 
The surplus is invested with the idea of 
drawing interest in order that that in­
terest can compound the assets each 
fiscal year to make it grow. We hear 
the term that it is designed to make it 
more actuarially sound. 

So you have interest that is then 
growing, and in the year 2001, accord­
ing to the Social Security Administra­
tion, they anticipate-and it is based 
on factors based largely on interest 
rates today-that the Social Security 
trust fund will yield about $63.3 billion 
in interest in the year 2001. 

So we have coming in $100 billion and 
$58 billion from interest, making ap­
proximately a total of $158 billion that 
will be coming available as surplus in­
terest and surplus payments in the 
year 2001. The year 2001 is the year be­
fore 2002, which is the target date for 
balancing the budget. 

So you say if Social Security is a 
part of the budget, then in the year 
2001, we will find-the projections on 
the deficit spending as of that year 
would be $200 billion-if you allocate 
toward the reduction of the deficit $158 
billion, coming from principal that 
comes in to be paid plus $58 billion that 
would be drawn on interest on the sur­
plus, it would leave $42 billion that you 
would have to cut in programs. 
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It seems to me that if you were at 

the stage of that and you were at­
tempting to balance the budget and to 
bring about a reduction of spending in 
unwise programs, you would not want 
to be in that position. But under the 
language here, under the definition of 
total receipts, the total receipts in­
clude all receipts of the Government 
except those that are obtained or de­
rived from borrowing. So, therefore, it 
is mandatory that at least $100 billion 
of the principal has to be included on 
the receipts side relative to the bal­
ancing of the budget. 

This matter of attributable interest 
causes me concern. The definition of 
total receipts shall include all receipts 
of the U.S. Government except those 
derived from borrowing. Therefore, 
when the Social Security surplus, near­
ly $1 trillion in the year 2001, has been 
invested and you bring in the money 
that has been obtained from borrowing, 
it means, therefore, that the interest, 
the attributable interest, is not in­
cluded. One would think it would be in­
cluded from the borrowing. But when it 
comes to the outlays, it is excepted be­
cause of the fact that you cannot allow 
under the definition of outlays to pay 
back interest under the concept of the 
budget. So, therefore, you are in a situ­
ation where the total receipts shall in­
clude all receipts of the U.S. Govern­
ment except those derived from bor­
rowing. That means you include all re­
ceipts that the Social Security tax 
pays, and it is required that you have 
to do it. 

The money that is invested by Social 
Security funds can be paid back, and 
they will be paid back, because it says 
total outlays shall include all outlays 
of the U.S. Government except those 
for the repayment of debt principal­
debt principal-but it does not guaran­
tee necessarily that the interest will be 
included in the budget. Therefore, it 
puts it into a situation of uncertainty 
as to whether or not the interest will 
be repaid. But the debt principal, of 
course, is not included in the outlays 
and, therefore, you have a problem 
that arises in connection with that. 

I think that we ought to at least, if 
the Reid amendment is defeated, ad­
dress the question of debt interest that 
is coming in regard to the Social Secu­
rity Administration. This is sort of a 
complicated concept. But it ought to 
be that attributable interest is also 
kept off budget, and that we do not 
have to depend on the payment of in­
terest to come from actual outlays 
that are appropriated under the gen­
eral budget because it is a temptation. 
And it may well be that they will be re­
paid. But there is no guarantee that 
the debt principal interest, the interest 
that is grown, will be repaid relative to 
that matter. 

I think there are a lot of things per­
taining to the Social Security amend­
ment of Senator REID that are very im-

portant. I think it is one of the most 
consequential votes of this young ses­
sion of Congress that we have had. 

I want to rise to voice my strong sup-
. port for Senator REID'S amendment ex­
empting Social Security receipts and 
outlays from the budget. Social Secu­
rity is the Federal Government's origi­
nal contract with America. I believe 
Senator REID used that word in one of 
his speeches. If the Reid amendment 
does not pass, then we will be breaking 
that contract, and we will ultimately 
be forced to balance the budget on the 
backs of hardworking Americans who 
have contributed toward their retire­
ment with a portion of each paycheck. 

This provision says it is a protection 
for all Americans who pay into the pro­
gram. There is no question that, under 
the language in the balanced budget 
amendment resolution now pending, 
the Social Security trust fund will no 
longer be completely safe for future 
generations. 

The Reid amendment seeks to cor­
rect the deficient language so as to up­
hold the original contract with Amer­
ica, one that has lived up to its intent 
like few other Government contracts 
have. The amendment is very simple. It 
protects the Social Security Program 
by excluding the receipts and the out­
lays in the system from the budget. 

Social Security is not causing the 
deficit. Its revenues and surpluses 
should not be used to mask the re­
ceipts, nor should its outlays be count­
ed as part of expenditures. We should 
keep in mind that Social Security is a 
program self-financed from contribu­
tions by employers and employees, 
which does not contribute one cent to 
the deficit. In fact, in 1990, Congress in­
cluded a provision in the Budget En­
forcement Act declaring that funds off 
budget, much like our personal savings 
accounts, are not counted towards the 
budget. 

The current underlying resolution, if 
not amended, would clearly put Social 
Security on budget, and thus overturn 
the decision 5 years ago to affirm the 
off-budget status of Social Security. 

As we debate and develop the bal­
anced budget amendment, we need to 
be certain that we protect the integ­
rity of the Social Security System and 
maintain truth in budgeting. The pro­
tection of this self-funded program can 
only be accomplished by keeping it off 
budget and out of the balanced budget 
equation. 

This vote should be easy. The bottom 
line is that we are voting on whether 
or not to protect the true contract 
with America, Social Security. I urge 
my colleagues to vote in favor of pro­
tecting the terms of this sacred con­
tract and covenant, and keep Social 
Security in its protected position as a 
trust fund separate and distinct from 
the Federal budget. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Tennessee is recognized. 

Mr. THOMPSON. Mr. President, we 
have been debating the balanced budg­
et amendment now over a 15-day pe­
riod-or about 11 days of debate. I 
think it is very important that we step 
back and reconsider the fundamental 
question that we are dealing with here, 
and that is whether or not we are going 
to take the steps necessary to put our­
selves in a position of dealing with the 
problems facing the next generation, or 
whether or not we are going to go down 
the same old road and proceed to bank­
rupt that generation. 

There is nothing more fundamen.-.al 
in human nature than looking out for 
one's offspring, for the people that we 
bring into the world. I am not sure we 
have done a very good job of that so 
far. We have an opportunity to do that 
with the balanced budget amendment. 

We have heard several amendments 
discussed over this 15-day period. Many 
of those amendments would defeat the 
balanced budget amendment if adopt­
ed. I respectfully submit that the Reid 
amendment under present consider­
ation would fit that category and 
would defeat the amendment if adopt­
ed. Many good arguments have been 
made against this amendment. One is 
that it would be a loophole through 
which anything could be driven and 
will obviate the purpose of the bal­
anced budget amendment. 

Senator HATCH from Utah this morn­
ing pointed out that the adoption of 
this amendment would put into the 
Constitution very complex language 
which would create a field day for law­
yers, and it does not belong in a con­
stitutional amendment. I believe the 
most important part is to understand 
the protection issue. This amendment 
is being set forth as protection for So­
cial Security. Social Security, and the 
protection of it, is something we are all 
committed to. We have made that com­
mitment by vote and we have made 
that commitment by voice in this 
body. We will continue to make that 
commitment. 

But the fact of the matter is that the 
safety of Social Security depends upon 
the commitments of this and future 
Congresses as we proceed, and not upon 
the language of this amendment. If this 
amendment is adopted, it will do noth­
ing to prevent future taxes of Social 
Security. If this amendment is adopt­
ed, it will do nothing to prevent cuts in 
Social Security in the future. It is es­
sentially a bookkeeping measure. The 
proponents of this amendment right­
fully point out that at the present time 
the surplus in the Social Security trust 
fund does assist in making our deficit 
picture look a little better, as bleak as 
that is. That is a short-term consider­
ation, Mr. President. 

The fact of the matter is that within 
a relatively few years, depending on 
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how you calculate the Federal Govern­
ment employer part of it, in 2010 or 2013 
the Social Security trust fund is going 
to be in the red and the real protection 
for Social Security again is not in this 
amendment, which I think really in 
many respects would endanger it more 
than it already is. The real protection 
is in balancing the budget. 

I think it is important to keep in 
mind two factors that are driving this 
debate. One is the fact that the Social 
Security trust fund will be going into 
the red in the not-too-distant future. It 
is right around the corner. The second 
is the phenomenon of the interest on 
the debt. 

As you know, Mr. President, the in­
terest on the debt right now con­
stitutes-or will in a couple of years­
the second highest expenditure of our 
Federal budget and will continue in 
that direction as far as the eye can see. 
Those two factors go on together. I 
submit, Mr. President, they constitute 
the real danger to Social Security. All 
programs are going to be squeezed if 
this scenario continues to play out in 
the current direction if we do nothing 
about it. All programs are going to be 
squeezed and those programs applying 
high expenditures, such as Social Secu­
rity, will be high on the list and under 
close observation, Mr. President. if we 
come to that point. 

Let us consider separately those two 
factors I just mentioned. Interest on 
the debt. Interest payments on the 
debt are currently $235 billion. They 
are expected to rise to about $5 trillion 
by the year 2030 under current cir­
cumstances. This is according to the 
Commission on Entitlements. Interest 
payments on the debt currently ac­
counts for approximately 22 percent of 
the general non-Social Security reve­
nue. By the year 2030, Mr. President, 
interest payments on the debt will ac­
count for approximately 75 percent of 
general revenues. 

Let us consider the Social Security 
trust fund for a minute, the second 
part of that equation. We will start to 
go into the general fund to meet cur­
rent Social Security liabilities by the 
year 2010, which is right around the 
corner. We will need an additional $850 
billion in the year 2030 alone over an­
ticipated Social Security receipts to 
meet current liabilities. That is an ad­
ditional $850 billion if we proceed under 
current circumstances. So by the year 
2030, we will have Social Security need­
ing about an additional $850 billion, at 
the same time that interest payments 
on the debt are exceeding 75 percent of 
general revenue. You can see where 
that takes us. 

The sum of interest payments and 
Social Security equals just under $6 
trillion. General revenues are expected 
to be just over $6 trillion. Clearly, this 
is a catastrophe waiting to happen. Mr. 
President. We cannot sustain that 
trend. 

What else will be going on if this sce­
nario plays out? These are just num­
bers. What is going to be going on in 
the real world? Our savings rate is 
going to decline even further. That, in 
turn, will cause our interest rates, now 
hurting, to decline even further. That, 
in fact, will hamper our growth rate; it 
will hamper the standard of living for 
every young couple starting out and 
trying to start a family. It is already 
going down. We hear a lot of talk that 
the real income of working Americans 
today has stagnated for some time now 
in this country. The other part of this 
story is that for younger Americans, 
since 1973, the real income for them has 
actually gone down. This economy is 
slowing down. We talk about what hap­
pened last quarter or the quarter be­
fore last, but if you take the long-term 
trend, this economy is slowing down. 
Our investment rate is slowing down. 
Our savings rate, which produces that 
investment, is slowing down. As inter­
est takes a bigger and bigger chunk of 
the savings dollar, there is less there 
for private investment. Interest rates 
will go up and taxes will go up astro­
nomically. We all know the demo­
graphics, and before long we are going 
to have a smaller and smaller working 
force, taking care of a larger and larger 
retired population. 

Some people even talk in terms of a 
generational war-a generational war, 
Mr. President. Surely we can do better 
than that. That is the real danger to 
Social Security. If that happens, if we 
get to that point, if we get to a 70-per­
cent tax rate, if we get to an economy 
slowing down, if young working people 
see this is happening to them and these 
figures go out of sight, nothing is going 
to be safe, including Social Security. 
We must avoid that, and the only way 
to do that is by a constitutional 
amendment. 

We have already turned ourselves 
from a creditor nation into a debtor 
nation. We. already have the lowest 
savings rate among all of the industri­
alized countries. We have now one of 
the lowest investment rates of any of 
the industrialized countries. We must 
be able to see the handwriting on the 
wall. The only other options would be 
to cut Social Security dramatically, 
raise taxes dramatically, keep raising 
the deficit, or not fund anything else, 
such as defense, infrastructure, Medic­
aid, or any of those things that we 
know we must fund. 

Had we balanced the budget in 1981, 
based on the law passed at that point­
as the President recalls, the history is 
replete with instances of failed at­
tempts to balance the budget. We have 
declared it to be a national priority. 
We have put it into law in 1979. But 
even the year we put it into law, there 
was a $79 billion deficit. Failed attempt 
after failed attempt, Mr. President. If 
we, in effect, had balanced the budget, 
as the law required in 1981, our interest 

payments today would be only $45 bil­
lion, compared to the $234 billion. And 
it is almost $200 billion less than we 
are paying today. Indeed had we bal­
anced the budget beginning in 1981, in­
terest payments would be so much 
lower that by this year we could have 
a balanced budget and still spend vir­
tually the same amount as actually is 
being spent on noninterest spending. 

Therefore, I urge that we not lose 
sight of what we are about here. This 
amendment does not protect Social Se­
curity; in fact, it endangers it. The 
only true protection for Social Secu­
rity is the passing of the balanced 
budget amendment. 

I yield the floor. 
THE REID AMENDMENT 

Mr. WELLSTONE. Mr. President, I 
rise to support the Reid amendment 
which would make crystal clear that if 
a constitutional amendment to balance 
the budget does pass the Senate-I 
know it is going to be a very, very 
close vote. So it is very difficult to tell 
whether that will happen-that there 
will be language that will ensure that 
Social Security and Social Security 
trust funds will not be used for the pur­
poses of deficit reduction as spelled out 
in the balanced budget amendment 
goal. 

Mr. President, let me make clear in 
the beginning that I believe the Social 
Security trust fund, as we look well 
into the next century and really not 
that far into the next century, just in 
terms of its own trend lines and mak­
ing sure that it is self-supporting, that 
reforms will be necessary, that there 
are steps that we are going to have to 
take, and difficult decisions will have 
to be made. But, Mr. President, the 
reason I feel strongly about the Reid 
amendment is this is a separate trust 
fund, and indeed, as other Senators 
have said, if we are going to be talking 
about contracts, Social Security is a 
contract with many Americans. 

So, Mr. President, there is no ques­
tion in my mind that this trust fund 
should be kept separate, that when we 
look at Social Security- and we do this 
as a Nation and we take steps that we 
need to take to make this trust fund 
work well into the next century-we 
should do so. But that money should be 
kept separate. That issue should be 
kept separate. That should not be part 
of the effort to balance the budget by 
the year 2002. I think the only way we 
live up to our commitment with older 
Americans and their children and their 
grandchildren is to make it crystal 
clear through this Reid amendment. 

The second point: There was a reason 
for passage of the Social Security bill 
in 1935. It used to be that in the United 
States of America, if you were to look 
to see where the vast majority of poor 
people lived and who they were, they 
were disproportionately the elderly. 
There is an obvious reason, which is 
after people became older and no 
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longer were able to work, and employ­
ment earnings severely dropped and, 
therefore, many of our elderly citizens 
were destitute. The Social Security 
Program, because it is universal , be­
cause it is a sacred contract, has been, 
I think along with the GI bill of rights, 
one of our two or three most successful 
programs. And, as a matter of fact, 
poverty has dramatically declined 
among older Americans. It is no longer 
the case that we find the poverty dis­
proportionate among the elderly with­
in our country. 

The third point: I make the argu­
ment that it has been an extremely im­
portant program. As a matter of fact, 
Mr. President, this is truly a middle­
class program. It is as if middle-class 
people and working families through 
their own sweat equity and their own 
work were able to in 1935 effect a huge 
accomplishment which changed our 
country forever, and for the better. 
That is Social Security. 

Mr. President, what I resent in some 
of the discussions about Social Secu­
rity and Social Security recipients is 
this caricature that we have too many 
older Americans who are "greedy gee­
zers playing golf every day." That is 
simply not true. It is simply not true. 

Mr. President, as a matter of fact, 
there are many people-40 percent-for 
whom Social Security is really their 
sole source of retirement income. I will 
never forget in a cafe called Wimpy's 
Cafe in Faribault, MN, two elderly 
women, not that long ago, said to me: 
" Senator, we receive, altogether, I do 
not know, like $440 a month. Do not 
cut our Social Security payment; it is 
what we depend on. Senator, we are 
terrified that is what you are going to 
do." 

My colleagues on the other side of 
the aisle say we are not going to do 
that. If that is the case, then let us 
ensconce that as part of the constitu­
tional amendment, make it a part of 
the constitutional amendment. That is 
what the Reid amendment says. 

Mr. President, the fourth point is 
that it bothers me no end that we con­
tinue to focus on-or at least some do­
this kind of generational conflict. I 
have not been to one gathering of older 
Americans, of senior citizens in Min­
nesota, where people have not said to 
me that one of their top three issues 
are children, which in many cases are 
their grandchildren. It strikes me that 
this is a program that is sacred, this is 
a program that is a sacred trust, and 
this is a program that if we are going 
to make any changes, they ought to be 
made with the community and it ought 
to be made viewing Social Security as 
a separate trust fund and a separate 
program. We have to make sure that 
there is not a raid on the revenues of 
this program right now to be used for 
deficit reduction. 

Mr. President, let me make one or 
two final po in ts. One has to do with 

what I said last week on the floor of 
the Senate. I just want to sound the 
alarm that each and every Sena tor, re­
gardless of his or her party, is held ac­
countable for the remarks we make on 
the floor of the Senate. I take any 
speech or remarks on the floor of the 
Senate very seriously, first of all, be­
cause of the honor of being here. 

Mr. President, when we look at this 
balanced budget amendment and we 
understand the projections on the 
amount of money that is to be saved by 
2002, the amount of budget cuts that 
have to take place - and we are talking 
somewhere in the neighborhood of $1.3 
trillion, and we are talking about cut­
ting taxes. As I said the other day, 
there is an old Yiddish proverb that 
you cannot dance at two weddings at 
the same time. You cannot talk about 
cut ting taxes and increasing the Pen ta­
gon ' s budget and paying interest on the 
debt and say Social Security is going 
to remain separate-what is left to 
cut? Medicare is much like Social Se­
curity. It is a sacred trust with the el­
derly in our country. 

Mr. President, in 1965, much like in 
1935, our parents and our grandparents 
changed the United States of America 
for the better. And the Medicare pro­
gram, imperfections and all, is a pro­
gram that , for many elderly people, is 
the difference between being able to 
live the end of their lives with dignity 
as opposed to being destitute because 
of medical bills. 

Mr. President, we ought to be 
straightforward with people that there 
are going to be draconian cuts in Medi­
care and Medicaid. Fifty percent of 
Medicaid goes for elderly and nursing 
home care. I can tell you that in my 
State of Minnesota, doctors, clinics, 
hospitals and the elderly are very wor­
ried; some of them are downright terri­
fied . It is not because people are using 
scare tactics; they have reason to be 
scared because there will have to be, on 
present course if this balanced budget 
amendment is passed, deep cuts in 
those medical programs. 

Mr. President, if there are deep 
cuts-and there will be-then I wonder 
why, as I said last week, the very Sen­
ators who, when it came to health care 
reform last session and when we were 
talking about universal coverage, were 
yelling and screaming about rationing 
and lack of choice, now when we are 
about to pass a constitutional amend­
ment-maybe, maybe not-but we do 
not list where the cuts are going to 
take place, because we know we are 
going to have deep cuts in Medicare­
and some want to cut Social Security, 
and we know they want deep cuts in 
Medicaid- the very Senators who know 
that and know this is going to lead to 
rationing among the elderly, the poor 
and the disabled, are silent. 

That is what I find to be so disingen­
uous about this amendment and the 
failure on our part, as Senators, to step 

up to the plate and be clear with people 
as to where we are going to make the 
cuts, as to what our priorities are , as 
to what kind of choices we are going to 
make. 

So I think the Reid amendment is an 
extremely important amendment. I 
think if Senators believe that the So­
cial Security trust fund should be kept 
separate, then they should vote for the 
Reid amendment. It is simple. In a 
sense , it is sort of like not separating 
the votes you cast from the words you 
speak. 

And, by the way, I think it is not just 
Social Security. It is also the very 
question of Medicare. 

Finally, because I think this is what 
this debate is all about, it is interes~ · 
ing to me that now what I see happen -­
ing in Minnesota is a lot of the edu­
cation people, not just the teachers or 
college presidents, but, all of a sudden, 
students are saying, wait a minute, you 
say you are for the middle class, and 
our understanding is that there are 
going to have to be significant cuts in 
PELL grant and on campus need-based 
low interest loan programs? If you are 
for the middle class, Senators, then do 
not cut the very programs that enable 
our children to have a chance to be 
able to afford their education. 

Mr. President, I find it interesting 
that Senators do not want to vote to 
keep the Social Security trust fund 
separate-though I hope we win that 
vote-and are not willing to go on 
record saying we will do nothing that 
will create more hunger or homeless­
ness among children. I lost twice on 
that amendment. They are silent as to 
all the rationing that is going to take 
place because of deep cuts in Medicare 
and Medicaid. They have not been 
forthright with the vast majority of 
Americans, who, all the time, wonder 
how they are going to be able to afford 
higher education for their children be­
cause we know we are going to be cut­
ting some of those programs. But when 
it comes to subsidies for oil companies, 
pharmaceutical companies, insurance 
companies, all sorts of loopholes and 
deductions, adding up, I might add, to 
hundreds of billions of dollars, they are 
silent. I would think that would be 
part of the way in which we do deficit 
reduction. But none of us will know un­
less we are willing to lay out our budg­
et plan before we vote for a balanced 
budget amendment. That is what is 
wrong about our approach. 

With those remarks, I yield the floor. 
Mr. ROCKEFELLER. Mr. President, 

when the roll is called on this amend­
ment, every American will begin to get 
a much clearer picture of how a con­
stitutional amendment to balance the 
budget will affect them. 

Only by adopting the Reid amend­
ment, will the U.S. Senate prove that 
Social Security is safe. That's why I 
urge its adoption. Even though I intend 
to vote against the Reid amendment to 
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protect Social Security and the prom­
ise that has been made to the people of 
my State and the rest of America. 

If the Reid amendment is rejected, or 
dropped along the way, it will be the 
equivalent of posting a danger sign in 
front of every household that counts on 
Social Security today or sometime in 
the distant future. 

Our colleagues promoting this bal­
anced budget amendment can promise 
in every way they know how that 
they'll leave Social Security alone 
after they get the constitutional 
amendment ratified. But unless the 
Constitution also reminds them of 
their promise, the pressure to nip, to 
tuck, and do much more to Social Se­
curity could be unstoppable. 

This constitutional amendment for 
balancing the budget is not just a 
statement of support for the idea. It is 
a plan to put the Federal budget on a 
speeding train. It will require some­
thing in the neighborhood of $1 trillion 
in spending cuts over 7 years. Just 
imagine what Congress will have to 
consider when the clock on those 7 
years starts ticking. You can just hear 
the talk already. Social Security has 
to be on the table. How can we get $1 
trillion or more without all of the enti­
tlements- without Social Security, 
without Medicare, without benefits for 
disabled veterans? 

Mr. President, I actually don't know 
how. I believe that the worst part of 
this constitutional amendment is the 
fact that its very proponents don't 
know how they will rush their way to 
its destination. And because I see So­
cial Security as just one of the sacred 
trusts that might get torn up on the 
way, I don't support this idea. 

But the Reid amendment is one way 
to keep Social Security off the track of 
a train that could ve_ry well mow down 
any number of things important to the 
lives, the hopes, the expectations of 
our people-from vaccinations for chil­
dren to home health care for seniors to 
the way we repay our debt to disabled 
veterans. 

As my colleagues think about the un­
derlying legislation and the more im­
mediate vote on the Reid amendment 
to protect the Social Security trust 
funds, I urge you to take a look at let­
ters from seniors in your State to get a 
sense of what is at stake. I have, and it 
is sobering. 

Skip the impersonal postcards gen­
erated by interest groups. Skip the 
form letters when people's names roll 
out of computers. But take the time to 
pick up the personal letters, with 
scrawled handwriting, from senior citi­
zens who are truly frightened about , 
what will happen to them if the Social 
Security trust fund is unprotected and 
this balanced budget amendment 
passes. 

I have hundreds of such letters, and 
let me paraphrase the style. Take a let­
ter I got that starts with: 

* * * I am 69 and worked every day of my 
life until I had to retire. I paid into Social 
Security since the beginning. I collect $600 or 
$800 in Social Security a month, but my bills 
are more than that* * * 

I have letters where seniors from my 
State painstakingly list their monthly 
expenses-rent, heat, food, and pre­
scriptions. They ask me what can they 
do if Social Security or Medicare is 
cut? Where can they turn in the twi­
light years of their lives? 

I don't know what to tell them. And 
I ask my colleagues who support the 
balanced budget amendment, and who 
oppose the Reid amendment, what do 
you tell the senior citizens of your 
States? 

I can only tell West Virginians that I 
keep fighting to uphold the promise 
made to them-the benefits they 
earned by contributing to the Social 
Security system throughout their 
working years and careers. 

Over a quarter of a million West Vir­
ginia senior citizens rely on Social Se­
curity benefits, and nationwide almost 
30 million seniors get benefits. For 
many, their monthly Social Security 
check is the difference between poverty 
and independence; the difference be­
tween buying groceries or going hun­
gry. Thirty-eight percent of sen}or citi­
zens are not living in poverty, thanks 
to Social Security. This is a tremen­
dous achievement that we can be proud 
of, and should protect and continue. 

Our challenge, as I see it, is No. 1, to 
protect Social Security now for the 
seniors living on fixed incomes, and No. 
2, to plan ahead to ensure that Social 
Security is there when the young 
workers contributing over 7 percent of 
the wages are ready to retire. Passing 
this constitutional amendment to bal­
ance the budget without the Reid 
amendment is one way to guarantee 
that we will fail to meet either of these 
challenges. 

We must protect the Social Security 
trust funds from becoming a pawn in a 
political debate over a balanced budget 
amendment, which sounds so reason­
able and so simple. 

Here is an example where the devil 
lies in the future details. The details 
that the proponents refuse to spell out. 
When the right-to-know amendment 
was rejected, we were told in no uncer­
tain terms that we are all to strap our­
selves into the speeding train, and to 
stop worrying about what and who get 
trampled along the way. 

This does not say that over the next 
decade that Social Security will not 
need to change-it will. A recent report 
of its trustees clearly shows that a 
long-term solvency problem threatens 
the Social Security trust funds. 

If changes are not made, the trust 
funds will be exhausted in 2029. We 
have to begin working on solutions to 
this danger facing Social Security, to 
restore the integrity of the trust funds 
just as courageous members of this 

body did in the past, most recently 
through bipartisan legislation in 1983. 

But any change made to Social Secu­
rity should be designed to strengthen 
the trust funds-not to surrender to 
the speed-chase started recklessly by 
this constitutional balanced budget 
amendment. 

This balanced budget amendment is a 
game. It allows politicians to promise 
to be deficit hawks without requiring a 
single clue on what they will actually 
cut. 

And because I fear, for the people of 
West Virginia, what the hidden agen­
das are in this amendment, I support 
this explicit method for making abso­
lutely sure that Social Security is left 
alone. 

There is no other way that the senior 
citizens can count on their benefits. 
There is no other way that the millions 
of working men and women who put 
aside part of their income every week, 
every month, every year for Social Se­
curity, can be sure that they will see a 
dime of it back when they retire. 

Mrs. MURRAY. I rise today in sup­
port of the Reid amendment to exclude 
the receipts and outlays of Social Se­
curity from the budget. I want to com­
mend the Senator from Nevada for his 
work on this important issue. 

As Senator Reid noted last week, 
Congress ended the practice of masking 
our deficit by excluding the Social Se­
curity trust fund from the budget in 
1990. That was a proper and necessary 
step then just as this amendment is a 
proper and necessary step now. 

The provision in 1990 was taken to 
ensure that the beneficiaries of the So­
cial Security trust fund could trust 
that Congress would stop the practice 
of using the fund to mask the deficit 
and to ensure that the money put in 
the system would be there when people 
retire. 

That means simply that everyone of 
us has a right to know that when our 
money is taken out of our check today, 
it is put into a fund that cannot be 
raided and will be there for us when we 
retire. 

Today as we have the serious pro­
posal of passing a balanced budget 
amendment in front of us, Congress is 
being called on again to ensure some 
level of security for the beneficiaries of 
the trust fund. We have a responsibil­
ity to every person in this country who 
pays Social Security taxes to ensure 
that their Government required invest­
ment in their future will be there when 
it is supposed to be. 

I cannot emphasize this enough. We 
have a real responsibility to our cur­
rent beneficiaries and to those in the 
future. 

The measures this body took in 1990 
and before reaffirmed that responsibil­
ity, and with consideration of the bal­
anced budget amendment, we once 
again are being called on to provide 
greater assurances to Social Security 
beneficiaries. 
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Given that, how can we in good con­

science tell the American people that 
they do not need to worry about their 
Social Security when we all know that 
if this bill passes without this amend­
ment, we cannot promise anything. So­
cial Security will be on the chopping 
block along with all other programs. 

I know we have to get our Federal 
budget in order. I have a commitment 
to work on that as a member of the 
Budget Cammi ttee. I also know we 
have to work on Social Security to en­
sure its long-term solvency. We cannot 
achieve either of those goals by violat­
ing the trust of the American people 
and going into the Trust Fund to bal­
ance the budget. 

Let me be clear. I believe we must 
work to balance our budget. I also be­
lieve that a constitutional requirement 
to do so is not sound policy, but if this 
body is going to impose the constitu­
tional amendment on us, if we are 
going to admit we are not strong 
enough to reduce spending without 
being forced to, then we have to let the 
American people know at a minimum 
that our elderly will not have to bear a 
disproportionate burden in this proc­
ess. 

We have to let the American people 
know that the Federal Government 
will keep its promises and ensure that 
the money they put in this system now 
will be there for them when they re­
tire. This amendment ensures just that 
and I hope that my colleagues will sup­
port this amendment. 

Mr. JEFFORDS. I rise today in sup­
port of the balanced budget amend­
ment. 

Mr. President, this vote has been de­
scribed in historic terms. Only the his­
torians can make that decision, but a 
brief description of our budget history 
might be instructive. In the heat of our 
arguments the past gets poorly pre­
sented. 

Thomas Jefferson was not in the 
United States when the Constitution 
was written. He was abroad represent­
ing the United States as our Minister 
to France. When he came back, he said, 
" If I could add one Amendment to the 
Constitution, it would be to prohibit 
the Federal Government from borrow­
ing funds." 

His reasoning was simple. "We should 
consider ourselves unauthorized to sad­
dle posterity with our debts," he said, 
"and morally bound to pay them our­
selves." Thomas Jefferson, as in so 
many other areas, was ahead of his 
time. For two centuries, this moral 
contract bound our predecessors. While 
debt was accumulated in times of dire 
national emergencies, in 1975 the debt 
stood at but $629 billion. 

Since then, we have increased the 
debt by more than seven fold, standing 
at $4.7 trillion today. The track record 
of the past two decades, more than 
anything else, has led me to the point 
where I now reluctantly support 
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amending the Constitution to impose a 
discipline on Congress which we all 
wish it had but know it lacks. 

I agree with critics of the amend­
ment that this is not something to un­
dertake lightly. Since 1791, there have 
been over 10,000 constitutional amend­
ments offered in Congress. During this 
time, only 22 of these 10,000 amend­
ments have been deemed important 
enough by Congress to be passed. Of 
these 22, only 17 have been ratified by 
the States and have become part of the 
Constitution. 

INTEREST SPENT ON OUR DEBT 

What is the problem with our enor­
mous debt today? The problem that ex­
ists today, Mr. President, is that the 
Federal Government owes more than 
$4. 7 trillion. Therefore, we must spend 
over $800 million on interest every 
day-that's right, Mr. President, over 
$800 million on interest every day-and 
this does absolutely nothing for us to 
help the needs of all Americans. We 
send more to our bondholders in 3 days 
than we do to every man, woman, and 
child in Vermont over the course of an 
entire year, making Federal interest 
payments the second largest spending 
item in the budget. 

Mr. President, these interest pay­
ments are crippling our ability to ade­
quately fund national priorities, such 
as education. We now spend five and a 
half times as much on interest pay­
ments than we do for all education, job 
training, and employment programs 
combined. We spend twice as much on 
interest payments than we do on all 
Federal programs for the poor. 

In 1950, the publicly held debt per 
family was $5,800, today the debt aver­
ages about $54,000 per American family . 
If we do not balance the budget by the 
year 2002, the debt burden per family 
will be a staggering $78,000. 

Interest on the debt is over $1,200 per 
person per year. At this rate, a child 
born today, living a normal lifespan of 
75 years, will pay some $135,000 in in­
terest on the debt. That assumes that 
no further debt is added and interest 
rates do not increase-both are highly 
unlikely. 

When I came to Congress in 1975, our 
gross interest expenditure totaled $49 
billion. This year it is expected to be 
over $300 billion, meaning that today 
every dollar in personal income taxes 
collected west of the Mississippi is used 
to pay for interest on our national 
debt. The CBO estimates that in 10 
years it will be over $650 billion and 35 
percent of the revenue of the Federal 
Government will go just for debt serv­
ice. This assumes that there will be no 
increase in the current interest rates. 

Since 1975, our national debt has 
grown from $542 billion to $4. 7 trillion. 
It is expected to grow to $6.3 trillion by 
1999--a 1,200-percent rate of growth 
since 1975. It this is the best case sce­
nario, we must get hold of this enor­
mous problem as quickly as possible. 

The only way I feel that this can be ac­
complished is by a balanced budget 
amendment. 

Back in 1975, every man, woman, and 
child owed $2,500 because of the debt. 
That figure now stands at over $18,000. 
It is expected that the amount of na­
tional debt that every man, woman, 
and child owes will increase by $5,000 
over the next 5 years to a staggering 
$23,000. The last time we balanced the 
budget in 1969--only 9 cents of every 
Federal dollar went to pay interest. 
Today, 26 cents of every Federal dollar 
goes to pay for interest on the national 
debt. 

Furthermore, projections for our 
debt are frightening. It is expected to 
double to $9 trillion over the next 10 
years. That means if we do nothing to 
balance the budget over the next 10 
years, our interest payments will dou­
ble to almost $2 billion a day. It is 
quite obvious that this trend can not 
continue. 

THE NATIONAL DEBT JEOPARDIZES OUR 
ECONOMIC FUTURE 

Mr. President, the greatest economic 
threat this country is facing is out-of­
control spending by the Federal Gov­
ernment. 

Recently, the New York Federal Re­
serve Board reported that the Nation 
lost 5 percent in GDP due to the defi­
cits in the 1980's-in other words our 
national income did not grow by an as­
tonishing 5 percent. According to the 
CBO, 1 percent of growth is equal to 
creating 650,000 jobs. That means that 
the debt of the 1980's cost us over 3.5 
million new jobs. Mr. President, every 
dollar that goes to pay for the interest 
of our national debt takes a dollar 
away from our economy to assist in 
productivity increases. Congress can 
not continue to do this to our national 
economy and, most importantly, to 
Americans. We can only guess where 
our economy would be if this Nation 
had a balanced budget amendment be­
fore the 1980's. 

The GAO recently released a report 
that a balanced budget by 2001 would 
create an average increase, adjusted for 
inflation, of 36 percent for every Amer­
ican's standard of living. Further, since 
1960, the private savings rate has 
dropped from over 8 percent of our 
economy to 5 percent. During the same 
time, the Federal Government deficits 
have increased from less than 1 percent 
of the economy to more than 3 percent, 
resulting in a net national savings rate 
of less than 3 percent. On this note, the 
OMB reports that if we balance the 
budget over the next 5 years, the net 
national savings rate would increase to 
6.1 percent. If nothing is done our na­
tional savings rate would be a mere 3 
percent. 

Over the past 15 years, our expendi­
tures in inflation adjusted percentages 
from fiscal year 1980 to fiscal year 1994 
have decreased Federal spending for 
education by 13 percent and transpor­
tation by 2 percent. On the other hand, 
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defense exp~ndi tures were up by 18 per­
cent and entitlement expenditures, 
mainly Social Security and Medicare, 
were up by 50 percent. However, our 
gross interest payments have grown 120 
percent. Mr. President, this trend can 
not continue if this Nation is going to 
be able to continue educating our chil­
dren to compete in this global econ­
omy. 

If you were to ask what should the 
priorities of this Nation be? Let us just 
take a choice. Should we spend more 
money on education for the future of 
this Nation, or more money on inter­
est? Well, it is clear what our choice 
would be-education. Yet, we have pre­
cisely reversed our priori ties because 
we have been imprudent with our fiscal 
policy. 

SAVINGS AND DEBT 

Why are deficits so bad for our econ­
omy? First, deficits tend to consume 
savings that we could use for truly pro­
ductive investments. To fund these 
budget shortfalls, the Federal Govern­
ment must keep borrowing, consuming 
limited capital. The resulting shortage 
of capital exerts an upward pressure on 
interest rates, recently done by the 
Federal Reserve, and further depresses 
economic activity. 

Second, the budget deficit is eroding 
our economic standing relative to the 
rest of the world. Raising interest rates 
and discouraging private investment, 
the deficit has continued to slow our 
economic growth in terms of our Na­
tion's productive capacity relative to 
other nations. An excellent example of 
this is the cost American business pays 
to borrow capital, about 10 percent; 
compared to Japan, which can borrow 
money at under 5 percent. Clearly, 
American businesses are at a competi­
tive disadvantage because of imprudent 
fiscal policies followed by the U.S. 
Government. Further evidence of this 
growing competitive disadvantage can 
be found during the 1980's, when thou­
sands of American businesses made the 
decision that they cannot afford high 
interest rates on future investments-­
investing instead overseas, where in­
terest rates were more affordable. Be­
cause of our lack of fiscal restraint, 
American firms are creating new jobs 
overseas and not in the United States. 

To further outline the economic in­
centives to relocate overseas a recent 
hearing on education and the economy 
highlighted the tremendous financial 
pressures placed on American invest­
ments. In his testimony, Alan Wurtzel, 
vice chairman of Circuit City Stores, 
Inc. stated that our poor education sys­
tem provides very few qualified and 
skilled workers. For this reason, many 
firms find it more attractive to relo­
cate overseas where a highly skilled 
work force can produce quality prod­
ucts without extensive job training or 
skill enhancement. 

Our performance in reindustrial­
ization will continue to remain slug-

gish until we restore our economic 
health. This cannot be done when the 
Federal Government continues to run 
deficits. Without increased productiv­
ity in this Nation, our wages can not 
increase. 

Even more significant to our inter­
national position, our debt has been 
the principal factor in the Nation's 
trade deficits. The CBO recently esti­
mated that over 50 percent of our trade 
deficit is from our Federal deficits. The 
CBO also reported that "deficit reduc­
tion increases investments, which in 
turn increase the productive capacity 
of the economy. Moreover, deficit re­
duction lowers borrowing from abroad, 
which reduces the amount of income 
that is generated in the United States 
but flows to foreigners." Not surpris­
ingly, our trade deficit remains a seri­
ous problem for our economy. 

THE NEED FOR THE BALANCED BUDGET 
AMENDMENT 

Mr. President, some of my colleagues 
have asked why do we need to have a 
balanced budget amendment? They 
often cite the recent Treasury Depart­
ment's study which indicates the pos­
sible effects on States and their fi­
nances if a constitutional amendment 
is passed. They often discuss the pos­
sible negative impact this amendment 
might have on their State. What this 
study does not discuss is what will hap­
pen to Federal spending if we do noth­
ing. Or, if nothing is done to control 
Federal spending how this will ad­
versely impact our childrens' future. 
What this study clearly shows is how 
far Federal spending is out of whack. 
The bottom line in this budget battle is 
what is best for our children. I believe 
that for the good of our children we 
must end budget deficits. Congress 
needs to learn what those in my home 
State's capital, Montpelier and all 
other State capitals, take as an article 
of faith-a balanced budget. 

Mr. President, a balanced budget 
amendment is necessary from just 
what I outlined above. That is, Con­
gress, both Democrats and Repub­
licans, are unable to make the tough 
choices necessary to balance the budg­
et. A prime example of not making the 
difficult choices necessary to balance 
our budget can be found during the last 
Congress. Take for example, three bat­
tles last Congress on appropriation 
matters, as my colleagues will recall. 
One of these was an amendment to cut 
the defense budget by only $1 billion­
only one-third of 1 percent. The second 
fight was on continued funding for the 
space station. The third fight was on 
increasing the grazing fees to lower 
Federal costs. 

How did we deal with these three ap­
propriation battles? We compromised 
by passing everything, and that is what 
we do day after day, year after year, 
piling up the debt for our children's 
children to take care of. Over the past 
decade, the deficit numbers have wors-

ened to the point that they are now 
deeply embedded in our budgets, in our 
priorities and even in our national con­
sciousness. This constant barrage of 
deficit spending seems to have given us 
a sense of numbness, making us feel 
that it is now beyond our control and 
not in the interest of our national will. 

Finally, over the next few days I plan 
to discuss what Congress can and can­
not do to balance the budget. First, I 
will discuss the desperate need to rein­
vigorate the American educational sys­
tem. Our poor educational results re­
main a constant drain on our standard 
of Ii ving and economic growth. The 
cost to our economy is enormous, 
mainly through lost productivity and 
decreased revenue that results from 
our inadequate education system. Sec­
ond, I will outline the need to carefully 
review and reform Federal spending on 
health care. As my colleagues know, 
about one-half of the deficit is related 
to increased Federal spending on 
health care. 

Mr. President, my experience is that 
unless we get firm control on these two 
critical problems, Congress will be un­
able to balance the budget and our Na­
tion will continue to suffer lost eco­
nomic growth. Our future will be dim. 
However, if we do as I believe we can, 
our future will be bright and pros­
perous. In the days ahead, I will show 
how I believe it can be done. 

Mr. President, in closing, I think we 
need to follow what Thomas Jefferson 
voiced some 200 years ago, we must 
pass a constitutional balanced budget 
amendment. 

Mr. President, I yield the floor. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen­

a tor from Utah. 
Mr. HATCH. I ask unanimous consent 

to be recognized for 2 minutes, and I 
will try to take less time than that. 

The PRESIDING OFFICER. I say to 
the Senator from Utah, a vote has been 
ordered. Do you seek consent to post­
pone that for 2 minutes? 

Mr. HATCH. I seek unanimous con­
sent to speak for 2 minutes or less. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, the one 
thing we have not done today is put up 
our balanced budget debt tracker. 

For the 13th day, we are up to now 
$10,782,720,000. For the 14th day, which 
was Sunday, we went up to $11 billion. 
And for the 15th day, just so we all un­
derstand where we are here, we are now 
up to $12,441,600,000, just for 15 days 
that have expired since we started this 
debate, above the $4.8 trillion baseline 
that we started with. 

I just want everybody to understand 
that, while we are fiddling, Washington 
is burning with deficits that are going 
up and up and up every day. That is 
why this balanced budget amendment 
is so important. 
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I would have felt badly if we had gone 

through this whole day without put­
ting up our balanced budget amend­
ment tracker. 

With that, I yield back the remaining . 
time and hope we can go to the vote. 

AUTHORIZING BIENNIAL EXPENDI­
TURES BY COMMITTEES OF THE 
SENATE 
The PRESIDING OFFICER (Mr. 

THOMPSON). Under the previous order, 
the hour of 5 o'clock having arrived, 
the clerk will report Senate Resolution 
73, the committee funding resolution. 

The legislative clerk read as follows: 
A resolution (S. Res. 73) authorizing bien­

nial expenditures by the committees of the 
Senate. 

The Senate resumed consideration of 
the resolution. 

VOTE 

The PRESIDING OFFICER. The 
question occurs on the adoption of the 
resolution. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The bill clerk called the roll. 
Mr. LOTT. I announce that the Sen­

ator from New York [Mr. D'AMATO], 
the Senator from North Carolina [Mr. 
FAIRCLOTH], the Sena tor from Texas 
[Mr. GRAMM], the Senator from Wyo­
ming [Mr. SIMPSON], the Senator from 
Pennsylvania [Mr. SPECTER], and the 
Senator from Virginia [Mr. WARNER] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. SIMPSON] would vote "yea." 

Mr. FORD. I announce that the Sen­
a tor from Georgia [Mr. NUNN] is nec­
essarily absent. 

The result was announced-yeas 91, 
nays 2, as follows: 

[Rollcall Vote No. 64 Leg.) 
YEAS-91 

Abraham Feingold Lott 
Akaka Feinstein Lugar 
Ashcroft Ford Mack 
Baucus Frist McConnell 
Bennett Glenn Mikulski 
Biden Gorton Moseley-Braun 
Bingaman Graham Moynihan 
Bond Gra ms Murkowski 
Boxer Grass ley Murray 
Bradley Gregg Nickles 
Breaux Harkin Packwood 
Brown Hatch Pell 
Bryan Hatfield Pressler 
Bumpers Heflin Pryor 
Burns Hollings Reid 
Byrd Hutchison Robb 
Campbell Inhofe Rockefeller 
Chafee Inouye Roth 
Coats Jeffords Santorum 
Cochran Johnston Sar banes 
Cohen Kassebaum Shelby 
Conrad Kempthorne Simon 
Coverclcll Kennedy Smith 
Craig Kerrey Snowe 
Dasch le Kerry Stevens 
De Wine Kohl Thomas 
Doti cl Ky! Thompson 
Dole Lau ten berg Thurmond 
Domenici Leahy Wells tone 
Dorgan Levin 
Exon Lieberman 

Helms 

D'Amato 
Faircloth 
Gramm 

NAYS-2 

McCain 

NOT VOTING-7 

Nunn 
Simpson 
Specter 

Warner 

So the resolution (S. Res. 73) was 
agreed to, as follows: 

(The resolution was not available for 
printing. It will appear in a future edi­
tion of the RECORD.) 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

MORNING BUSINESS 
Mr. LOTT. Mr. President, I ask unan­

imous consent that there now be a pe­
riod for the transaction of morning 
business, with Senators permitted to 
speak for not to exceed 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

TRIBUTE TO DR. DON NEEL 
Mr. FORD. Mr. President, I rise 

today to pay tribute to Dr. Don Neel of 
Owensboro, who was honored last week 
with the 1994 Physician's Award for 
Best Notifiable Disease Reporter by the 
Kentucky Department of Health Serv­
ices. 

The department recognized Dr. Neel 
for his longstanding support of commu­
nity heal th, particularly his efforts to 
contain the outbreak of an acute infec­
tious disease last fall. 

Reginald Finger, M.D., chief epi­
demiologist for the department of 
health services, presented the award at 
Dr. Neel's Owensboro office. 

"Dr. Neel represents the very essence 
of public health in his efforts to detect 
potential health hazards and then pre­
vent the spread of these diseases to 
others," Finger said in his presen­
tation. He noted that without Dr. 
Neel's early actions last fall, many 
more children would have come down 
with shigellosis. "Dr. Neel is being 
honored for that and more-throughout 
his career, he has been a strong sup­
porter and partner of the local heal th 
department in Owensboro. Dr. Neel's 
career has been characterized by an 
unending zeal to improve the heal th 
and well being of children-all chil­
dren," he said. 

This award from the department of 
heal th services recognizes someone 
who has made outstanding contribu­
tions in public health, specifically re-

porting diagnosed diseases to the local 
health department. 

Last October, Daviess County experi­
enced an unusual outbreak of 
shigellosis, which is an acute infection 
of the intestine. This disease can be 
particularly dangerous for small chil­
dren. To date, 74 cases have been diag­
nosed. 

Upon identifying the first few cases 
of shigellosis, Dr. Neel immediately 
contacted the health department to 
alert public health officials of a pos­
sible community outbreak. Working 
with the heal th department and the 
Owensboro-Daviess County Hospital, he 
coordinated efforts to have people test­
ed and treated for the disease. 

Education sessions were held at sev­
eral schools, preschools, and day care 
centers to help prevent the disease 
through thorough hand washing. 

Lenna Elder, R.N., of the Daviess 
County Health Center, attributed Dr. 
Neel's early action to his sincere inter­
est in the community and well-being of 
children. 

"The health department's goal is to 
help maintain a healthy community so 
that everybody is well," Elder said. 
"Dr. Neel has always been cooperative 
and very helpful in helping us meet 
that goal. He has always asked, 'How 
can I help you?' We know that he is 
truly only a phone call away." 

Long active in Owensboro's commu­
nity life, Dr. Neel is a graduate of 
Owensboro High School and received 
his medical degree from the University 
of Kentucky. He has had a private pedi­
atric practice in Owensboro since 1970 
and is chief of pediatrics at the 
Owensboro-Daviess County Hospital. 

He served on the Daviess County 
board of health from 1980 to 1991, the 
Green River district board of health 
from 1980 to 1986 and was part-time 
health officer for the Daviess County 
Heal th Center. 

He lives with his wife, Faye, in 
Owensboro. He is the father of two and 
has three grandchildren. 

CONCERNING DR. HENRY W. 
FOSTER, JR. 

Ms. MIKULSKI. Mr. President, I rise 
today to bring to the attention of my 
colleagues the excellent column which 
appeared in this morning's Washington 
Post by Dr. Henry Foster, President 
Clinton's nominee for surgeon general, 
entitled "Why I Want To Be Surgeon 
General.'' 

I support this sterling nominee. He 
brings the right professional creden­
tials. He has an extraordinary life his­
tory and record. Dr. Foster has devoted 
years to maternal and child health, and 
he is dedicated to the prevention of 
teen pregnancy. He has delivered ap­
proximately 10,000 babies. He is a re­
spected doctor for over 30 years, a med­
ical professor and former dean of a 
medical school. He is a community 
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leader in Nashville-a member of the 
board of the March of Dimes Birth De­
fects Foundation and the force behind 
a teen pregnancy prevention program, 
"I Have a Future." "I Have a Future" 
was recognized by the Points of Light 
Foundation and former President Bush 
for its efforts in fighting teen preg­
nancy and fighting drugs. 

I am very concerned about the toxic 
atmosphere which has accompanied re­
cent nominations of distinguished pro­
fessionals to high office in our Govern­
ment. I am disturbed at the thought 
that Americans of great accomplish­
ment will decline to serve, reluctant to 
undergo the invasive and debilitating 
nomination process. 

Dr. Foster is the kind of distin­
guished public servant our Government 
needs. I am pleased that he is telling 
his own story, thr(iugh this column and 
through the recent speech he delivered 
at George Washington University. I be­
lieve he must have the opportunity to 
tell his story in confirmation hearings. 
I am asking all of my colleagues to re­
serve judgment on Dr. Foster until he 
has the chance to tell his own story 
through the normal committee process. 

I ask unanimous consent that Dr. 
Foster's column appear in the RECORD 
at the conclusion of these remarks, and 
I yield the floor. 

There being no objection, the column 
was ordered to be printed in the 
RECORD, as follows: 

WHY I WANT To BE SURGEON GENERAL 

(By Henry Foster) 
Just a little over a week ago, few people 

outside Nashville knew anything about me. 
But after President Clinton announced his 
intention to nominate Dr. Henry Foster for 
surgeon general on Feb. 2, it seems like ev­
erybody thinks they know everything about 
me. 

Two weeks ago, no one, not even my wife. 
St. Clair, my daughter, Myrna, and my son, 
Wendell-as devoted as they are-followed 
my every move and every word with rapt at­
tention . Now, when I wake up in the morning 
and look out my window, the press is out 
there waiting and watching. When I go to my 
office, they follow me into the elevator. And 
walking down the street, I have been 
punched in the face, inadvertently, I think, 
with one of those huge microphones you see 
on TV. I have never seen anything like it. 

I have even picked up a new lexicon. Words 
that matter in Washington are not in dic­
tionaries in the rest of America. They c·er­
tainly never taught me these words in medi­
cal school or the delivery room: Sound bites. 
Boom mikes. Stakeouts. Live shots. Talking 
heads. On-air analysis. All dissecting me 
over and over again. And all before I've ut­
tered one word at my confirmation hearings 
before the Senate. 

People who have never met me analyze my 
character and my life's work. They attack 
me personally before they ever give me a 
chance to introduce myself or tell my story. 
But those attacks do not define me. I know 
who I am and what I stand for. I also know 
that I am a symbol in a larger debate that 
has polarized this country for many years. 
But the attacks do hurt. 

I cannot say that my work as a doctor en­
tirely prepared me for these two turbulent 

weeks. But I have learned a few things dur­
ing my 38 years as a doctor, a teacher and a 
crusader against teen pregnancy that have 
prepared me to be a good surgeon general. 

I have been face to face with real life-and­
death challenges. When you see low birth­
weight babies born to mothers not yet old 
enough to drive a car, you have an apprecia­
tion of what trauma really means. When you 
visit the homes of families living in grinding 
poverty and feel the palpable sense of hope­
lessness in their lives, you begin to under­
stand what it is to be up against the odds. 
Compared to that, shouted questions and 
overheated rhetoric may be uncivil, but I can 
handle them. When people ask me why I 
want to be surgeon general, I know the an­
swer. 

When you 've had the good fortune to par­
ticipate in the miracle of birth as many 
times as I have, it is difficult to stand on the 
sidelines and watch so many people wasting 
the precious gift of life. 

It is difficult to look around America 
today and see so much needless suffering. 
Too many children suffer, because their par­
ents have not been taught the value of pre­
vention. Too many people don't have access 
to quality health care. And too many of us 
have turned away from those basic American 
values that can prevent violence or abuse of 
any kind from taking root. 

But all is not lost. America is moving for­
ward to confront both our health care crisis 
and the crisis of values that has led to far 
too much irresponsibile behavior. As your 
surgeon general, I believe I can turn the 
small ripples of success that we have pro­
duced into great waves of progress. I believe 
that I can draw attention and help develop 
lasting solutions to the tragic public health 
problems confronting us-from the epidemic 
of violence to the spread of AIDS to the ter­
rible problem of substance abuse. but I will 
be giving my greatest attention to what the 
president has called "our most serious social 
problem," the epidemic of teen pregnancy in 
this country. 

It's ironic that my work fighting teen 
pregnancy has been overshadowed by my op­
ponents' talk about abortion . I do believe in 
the right of a woman to choose. And I also 
support the president's belief that abortions 
should be safe, legal and rare. But my life's 
work has been dedicated to making sure that 
young people don' t have to face the choice of 
having abortions. 

I have some ideas about how young people 
can avoid that difficult choice. We are reduc­
ing teen pregnancy in the Nashville housing 
projects through "I Have a Future"-a pro­
gram we started at Meharry Medical College 
back in 1987. Our approach is to expand ado­
lescent health care programs beyond the 
schools and bring them to the Community, 
where they can become a part of the fabric of 
everyday life. Encouraging abstinence and 
involving the entire community, we have 
begun to replace a culture of hopelessness 
with one that gives young people clear path­
ways to healthy futures. 

In my work with young people in Nash­
ville, there is one lesson I stress above all 
others. To break the cycle of despair, you 
must learn that there is a reward for sac­
rifice. And earning that reward has a fringe 
benefit. It allows you to give something 
back. That is a hard lesson to learn, but it is 
one that has kept me going through these 
difficult weeks. Having President Clinton 
place his faith in me is something I could 
never had imagined as a young boy growing 
up in the segregated South. Now, I want to 
give something back to a country that has 

rewarded my work and sacrifice, and God 
willing, I'll have that opportunity . 

RIGHT TO LIFE OF MICHIGAN 
Mr. ABRAHAM. I would like to com­

mend the marchers who came to Wash­
ington from all over the country to 
join in the March for Life here on Jan­
uary 23, 1995, the anniversary of Roe 
versus Wade. 

At the time of the march I was 
pleased to have the opportunity to 
meet with the pro-life delegation from 
my home State of Michigan. In my 
State, the right-to-life orgnaization 
has long pursued legal channels in at­
tempting to restore the civil rights of 
the unborn and in helping women with 
problem pregnancies. 

Unfortunately, the peaceful and legal 
efforts of organizations such as Right 
to Life of Michigan have been obscured 
by the actions of those who have re­
sorted to violence as a means of ex­
pressing their opposition to abortion. 
In response to these senseless acts of 
violence, the Michigan right to life 
orgnaization has launched a series of 
television commercials calling for an 
end of all violence at abortion clinics. 
I rise today to commend Right to Life 
of Michigan for their leadership on an 
important issue of the day. I also ap­
plaud them for their constructive 
project as they pursue our common 
goal of advancing the cause of the pro­
life movement, and I further join them 
in condemning those who would resort 
to any form of such violence in an at­
tempt to advance their objectives. 

REMARKS OF WILLIAM S. COHEN, 
WEHRKUNDE CONFERENCE, MU­
NICH, GERMANY 
Mr. DOLE. Mr. President, on the 

weekend of February 4, the annual 
Wehrkunde Conference was held in Mu­
nich, Germany. This conference is a 
gathering of government representa­
tives from NATO countries and leading 
experts on alliance security. Not sur­
prisingly, one of the main topics of dis­
cussion was the situation in Bosnia and 
NATO's role in that conflict. 

This year, the Senate delegation to 
the Wehrkunde Conference was led by 
the distinguished Senator from Maine, 
BILL COHEN. In his remarks to the 
Wehrkunde delegates, Senator COHEN 
underscored the serious weaknesses of 
the U.N. protection forces in Bosnia 
and Herzegovina, as well as the erosion 
of NATO's military credibility as a re­
sult of the dual-key arrangement be­
tween the United Nations and NATO. 
His bottom line is that if we are unable 
to provide the U.N. forces with the nec­
essary authority and firepower, these 
forces should be withdrawn. 

Mr. President, I ask unanimous con­
sent that Senator COHEN'S insightful 
remarks to the conference be included 
in the RECORD. 
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There being no objection, the re­

marks were ordered to be printed in 
the RECORD, as follows: 
REMARKS BY SENATOR WILLIAM S. COHEN, 

WEHRKUNDE CONFERENCE, MUNICH, GER­
MANY, FEBRUARY 4, 1995 
We have entered a new world of disorder 

and our inability to formulate coherent poli­
cies and strategies to deal with ethnic con­
flicts and the expansion of NATO member­
ship has led to cross-Atlantic fear, confusion. 
incoherence, and recrimination-a state of 
affairs not unprecedented for the NATO alli­
ance. 

I would like for the moment to offer a few 
observations on Bosnia to see whether the 
present is prologue: 

1. NATO cannot act unless America leads. 
2. America will not lead unless it can per­

suade the American people that it is impera­
tive for us to do so. 

3. The conflict in Bosnia is not perceived to 
involve American interests that are vital. 
Rather, it is a quagmire where its inhab­
itants would rather dig fresh graves than 
bury old hatreds. 

4. The European members of NATO were 
not willing to wade into the quick sand of 
ancient rivalries and engage in peacemaking 
operations so the responsibility was passed 
to the U.N., which has fewer divisions than 
the Pope and none of his moral authority. 

As a result, we are all bearing witness to 
the decimation of a nation that was guaran­
teed protection under the U.N. Charter while 
the best we can offer is to seek to minimize 
the bloodshed by denying arms to the vic­
tims of aggression. 

Our collective acquiescence to aggression 
may be the lesser of two evils-but it is 
nonetheless the participation in the evil of 
ethnic cleansing that we hoped might never 
again touch the European continent. 

We are hesitant to take more aggressive 
action because the consequences of our ac­
tion cannot be predicted. The absence of pre­
dictability prevents the development of con­
sensus: 

Should we do nothing militarily to stop 
Serbian aggression? 

Lift the arms embargo unilaterally if nec­
essary and strike? 

Lift and get out of the way- if that is pos­
sible? 

Time is running out on our Hamlet-like ir­
resoluteness. Before the decision is made to 
lift the arms embargo, with all of its attend­
ant uncertainties-including the fear of 
Americanizing the war on the part of some 
and the hope of doing so on the part of oth­
ers-we should make an effort to establish 
the credibility of UNPROFOR's mission and 
might: 

New leadership is required. General Rose 
has departed. General Smith has taken his 
place. Mr. Akashi should be asked to resign 
immediately. 

When a no-fly zone or weapons exclusion 
zone has been declared, it should be enforced , 
not allowed to be violated with impunity. 

No tribute or tolls should be paid by 
UNPROFOR forces to gain passage to help 
the victims of war. 

No tolerance should be granted for taking 
hostages or using them as human shields. 

If any harm should come to UNPROFOR 
forces, we should take out every major tar­
get that allows the Serbs to continue to 
wage war. That power should be dispropor­
tionate to the transgression and no area in 
Serbia ruled out of our bomb sites. 

UNPROFOR should be given the heavy 
armor necessary to protect its forces and 
achieve its humanitarian mission. 

If we are unable to give UNPROFOR­
whose troops are trapped in the layern of a 
disastrous dual command structure-the au­
thority and firepower to achieve these ends, 
then we should remove the forces before the 
U.N.'s political impotence is allowed to cor­
rode NATO's military integrity and credibil­
ity any further than it has already done so . 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

MIDDLE-CLASS BILL OF RIGHTS 
TAX RELIEF ACT OF 1995--MES­
SAGE FROM THE PRESIDENT­
PM 17 
The PRESIDING OFFICER laid be­

fore the Senate a message from the 
President of the United States, trans­
mitting, a draft of proposed legislation 
to amend the Internal Revenue Code of 
1986 to provide tax relief for the mid­
dle-class, together with accompanying 
papers; which was referred to the Com­
mittee on Finance: 

To the Congress of the United States: 
I am pleased to transmit today for 

your immediate consideration and en­
actment the "Middle-Class Bill of 
Rights Tax Relief Act of 1995." I am 
also sending you an explanation of the 
revenue proposals of this legislation. 

This bill is the next step in my Ad­
ministration's continuing effort to 
raise living standards for working fam­
ilies and help restore the American 
Dream for all our people. 

For 2 years, we have worked hard to 
strengthen our economy. We worked 
with the last Congress to enact legisla­
tion that will reduce the annual defi­
cits of 1994-98 by more than $600 bil­
lion; we created nearly 6 million new 
jobs; we cut taxes for 15 million low-in­
come families and gave tax relief to 
small businesses; we opened export 
markets through global and regional 
trade agreements; we invested in 
human and physical capital to increase 
productivity; and we reduced the Fed­
eral Government by more than 100,000 
positions. 

With that strong foundation in place, 
I am now proposing a Middle Class Bill 
of Rights. Despite our progress, too 
many Americans are still working 
harder for less. The Middle Class Bill of 
Rights will enable working Americans 

to raise their families and get the edu­
cation and training they need to meet 
the demands of a new global economy. 
It will let middle-income families share 
in our economic prosperity today and 
help them build our economic prosper­
ity tomorrow. 

The "Middle-Class Bill of Rights Tax 
Relief Act of 1995" includes three of the 
four elements of my Middle Class Bill 
of Rights. First, it offers middle-in­
come families a $500 tax credit for each 
child under 13. Second, it includes a tax 
deduction of up to $10,000 a year to help 
middle-income Americans pay for post­
secondary education expenses and 
training expenses. Third, it lets more 
middle-income Americans make tax­
deductible contributions to Individual 
Retirement Accounts and withdraw 
from them, penalty-free, for the costs 
of education and training, health care, 
first-time home-buying, long periods of 
unemployment, or the care of an ill 
parent. 

The fourth element of my Middle 
Class Bill of Rights-not included in 
this legislation-is the GI Bill for 
America's Workers, which consolidates 
70 Federal training programs and cre­
ates a more effective system for learn­
ing new skills and finding better jobs 
for adults and youth. Legislation for 
this proposal is being developed in co­
operation with the Congress. 

If enacted, the Middle Class Bill of 
Rights will help keep the American 
Dream alive for everyone willing to 
take responsibility for themselves, 
their families, and their futures. And it 
will not burden our children with more 
debt. In my fiscal 1996 budget, we have 
found enough savings not only to pay 
for this tax bill, but also to provide an­
other $81 billion in deficit reduction be­
tween 1996 and 2000. 

This legislation will restore fairness 
to our tax system, let middle-income 
families share in our economic prosper­
ity, encourage Americans to prepare 
for the future, and help ensure that the 
United States moves into the 21st Cen­
tury still the strongest nation in the 
world. I urge the Congress to take 
prompt and favorable action on this 
legislation. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, February 13, 1995. 

ECONOMIC REPORT OF THE PRESI-
DENT-MESSAGE FROM THE 
PRESIDENT-PM 18 

The PRESIDING OFFICER laid be­
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Joint 
Economic Committee: 

To the Congress of the United States: 
Two years ago I took office deter­

mined to improve the lives of average 
American families. I proposed, and the 
Congress enacted, a new economic 
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strategy to restore the American 
dream. Two years later, that strategy 
has begun to pay off. 

Together we have created an environ­
ment in which America's private sector 
has been able to produce more than 5 
million new jobs. Manufacturing em­
ployment grew during each month of 
1994- the first time that has happened 
since 1978. We have cut the deficit in 
the Federal budget for 3 years running, 
we have kept inflation in check, and, 
based on actions I have already taken, 
the Federal bureaucracy will soon be 
the smallest it has been in more than 3 
decades. We have opened up more new 
trade opportunities in just 2 years than 
in any similar period in a generation. 
And we have embarked on a new part­
nership with American industry to pre­
pare the American people to compete 
and win in the new global economy. 

In short, America's economic pros­
pects have improved considerably in 
the last 2 years. And the economy will 
continue to move forward in 1995, with 
rising output, falling deficits, and in­
creasing employment. Today there is 
no country in the world with an econ­
omy as strong as ours, as full of oppor­
tunity, as full of hope. 

Still, living standards for many 
Americans have not improved as the 
economy has expanded. For the last 15 
years, those Americans with the most 
education and the greatest flexibility 
to seek new opportunities have seen 
their incomes grow. But the rest of our 
work force have seen their incomes ei­
ther stagnate or fall. An America that, 
in our finest moments, has always 
grown together, now grows apart. 

I am resolved to keep the American 
dream alive in this new economy. We 
must make it possible for the Amer­
ican people to invest in the education 
of their children and in their own 
training and skills. This is the essence 
of the New Covenant I have called for­
economic opportunity provided in re­
turn for people assuming personal re­
sponsibility. This is the commitment 
my Administration made to the Amer­
ican people 2 years ago, and it remains 
our commitment to them today. 

THE ADMINISTRATION'S ECONOMIC STRATEGY 

Our economic strategy has been 
straightforward. First, we have pur­
sued deficit reduction to increase the 
share of the Nation's economic re­
sources available for private invest­
ment. At the same time we have reori­
ented the government's public invest­
ment portfolio with an eye toward pre­
paring our people and our economy for 
the 21st century. We have cut yester­
day's government to help solve tomor­
row's problems, shrinking depart­
ments, cutting unnecessary regula­
tions, and ending programs that have 
outlived their usefulness. We have also 
worked to expand trade and to boost 
American sales to foreign markets, so 
that the American people can enjoy the 
better jobs and higher wages that 

should result from their own high-qual­
ity, high-productivity labor. Having 
fixed the fundamentals, we are now 
proposing what I call the Middle Class 
Bill of Rights, an effort to build on the 
progress we have made in controlling 
the deficit while providing tax relief 
that is focused on the people who need 
it most. 

PUTTING OUR OWN HOUSE IN ORDER 

The first task my Administration 
faced upon taking office in January 
1993 was to put our own economic 
house in order. For more than a dec­
ade, the Federal Government had spent 
much more than it took in, borrowing 
the difference. As a consequence, by 
1992 the Federal deficit had increased 
to 4.9 percent of gross domestic prod­
uct-and our country had gone from 
being the world's largest creditor Na­
tion to being its largest debtor. 

As a result of my Administration's 
deficit reduction package, passed and 
signed into law in August 1993, the defi­
cit in fiscal 1994 was $50 billion lower 
than it had been the previous year. In 
fact, it was about $100 billion lower 
than had been forecast before our budg­
et plan was enacted. Between fiscal 
1993 and fiscal 1998, our budget plan 
will reduce the deficit by $616 billion. 
Our fiscal 1996 budget proposal includes 
an additional $81 billion in deficit re­
duction through fiscal 2000. 
PREPARING THE AMERICAN PEOPLE TO COMPETE 

AND WIN 

As we were taking the necessary 
steps to restore fiscal discipline to the 
Federal Government, we were also 
working to reorient the government's 
investment portfolio to prepare our 
people and our economy for 21st-cen­
tury competition. 

Training and Education. In our new 
information-age economy, learning 
must become a way of life. Learning 
begins in childhood, and the oppor­
tunity to learn must be available to 
every American child-that is why we 
have worked hard to expand Head 
Start. 

With the enactment of Goals 2000 we 
have established world-class standards 
for our Nation's schools. Through the 
School-to-Work Opportunities Act we 
have created new partnerships with 
schools and businesses to make sure 
that young people make a successful 
transition to the world of work. We 
have also dramatically reformed the 
college loan program. Americans who 
aspire to a college degree need no 
longer fear that taking out a student 
loan will one day leave them overbur­
dened by debt. 

Finally, we are proposing to take the 
billions of dollars that the government 
now spends on dozens of training pro­
grams and make that money directly 
available to working Americans. We 
want to leave it up to them to decide 
what new skills they need to learn­
and when- to get a new or better job. 

New Technology . Technological inno­
vation is the engine driving the new 

global economy. This Administration 
is committed to fostering innovation in 
the private sector. We have reoriented 
the Federal Government's investment 
portfolio to support fundamental 
science and industry-led technology 
partnerships, the rapid deployment and 
commercialization of civilian tech­
nologies, and funding for technology 
infrastructure in transportation, com­
munications, and manufacturing. 

A Middle Class Bill of Rights. Fifty 
years ago the GI Bill of Rights helped 
transform an economy geared for war 
into one of the most successful peace­
time economies in history. Today, 
after a peaceful resolution of the cold 
war, middle-class Americans have a 
right to move into the 21st century 
with the same opportunity to achieve 
the American dream. 

People ought to be able to deduct the 
cost of education and training after 
high school from thefr taxable in­
comes. If a family makes less than 
$120,000 a year, the tuition that family 
pays for college, community college, 
graduate school, professional school, 
vocational education, or worker train­
ing should be fully deductible, up to 
$10,000 a year. If a family makes $75,000 
a year or less, that family should re­
ceive a tax cut, up to $500, for every 
child under the age of 13. If a family 
makes less than $100,000 a year, that 
family should be able to put $2,000 a 
year, tax free, into an individual retire­
ment account from which it can with­
draw, tax free, money to pay for edu­
cation, health care, a first home, or the 
care of an elderly parent. 

EXPANDING OPPORTUNITY AT HOME THROUGH 
FREE AND FAIR TRADE 

Our efforts to prepare the American 
people to compete and win in the new 
global economy cannot succeed unless 
we succeed in expanding trade and 
boosting exports of American products 
and services to the rest of the world. 
That is why we have worked so hard to 
create the global opportunities that 
will lead to rriore and better jobs at 
home. We won the fight for the North 
American Free Trade Agreement 
(NAFT A) and the Uruguay Round of 
the General Agreement on Tariffs and 
Trade (GATT). 

Our commitment to free and fair 
trade goes beyond N AFT A and the 
GATT. Last December's Summit of the 
Americas set the stage for open mar­
kets throughout the Western Hemi­
sphere. The Asia-Pacific Economic Co­
operation (APEC) group is working to 
expand investment and sales opportu­
nities in the Far East. We firmly be­
lieve that economic expansion and a 
rising standard of living will result in 
both regions, and the United States is 
well positioned both economically and 
geographically to participate in those 
benefits. 

This Administration has also worked 
to promote American products and 
services to overseas customers. When 
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foreign government contracts have 
been at stake, we have made sure that 
our exporters had an equal chance. Bil­
lions of dollars in new export sales 
have been the result, from Latin Amer­
ica to Asia. And these sales have cre­
ated and safeguarded tens of thousands 
of American jobs. 

HEALTH CARE AND WELFARE REFORM: THE 
UNFINISHED AGENDA 

In this era of rapid change, Ameri­
cans must be able to embrace new eco­
nomic opportunities without sacrific­
ing their personal economic security. 
My Administration remains committed 
to providing heal th insurance coverage 
for every American and containing 
health care costs for families, busi­
nesses, and governments. The Congress 
can and should take the first steps to­
ward achieving these goals. I have 
asked the Congress to work with me to 
reform the heal th insurance market, to 
make coverage affordable for and avail­
able to children, to help workers who 
lose their jobs keep their health insur­
ance, to level the playing field for the 
self-employed by giving them the same 
tax treatment as other businesses, and 
to help families provide long-term care 
for a sick parent or a disabled child. We 
simply must make health care cov­
erage more secure and more affordable 
for America's working families and 
their children. 

This should also be the year that we 
work together to end welfare as we 
know it. We have already helped to 
boost the earning power of 15 million 
low-income families who work by ex­
panding the earned income tax credit. 
With a more robust economy, many 
more American families should also be 
able to escape dependence on welfare. 
Indeed, we want to make sure that peo­
ple can move from welfare to work by 
giving them the tools they need to re­
turn to the economic mainstream. Re­
form must include steps to prevent the 
conditions that lead to welfare depend­
ence, such as teen pregnancy and poor 
education, while also helping low-in­
come parents find jobs with wages high 
enough to lift their families out of pov­
erty. At the same time, we must ensure 
that welfare reform does not increase 
the Federal deficit, and that the States 
retain the flexibility they need to ex­
periment with innovative programs 
that aim to increase self-sufficiency. 
But we must also ensure that our re­
form does not punish people for being 
poor and does not punish children for 
the mistakes of their parents. 

REINVENTING GOVERNMENT 

Taking power away from Federal bu­
reaucracies and giving it back to com­
munities and individuals is something 
everyone should be able to support. We 
need to get government closer to the 
people it is meant to serve. But as we 
continue to reinvent the Federal Gov­
ernment by cutting regulations and de­
partments, and moving programs to 
the States and communities where citi-

zens in the private sector can do a bet­
ter job, let us not overlook the benefits 
that have come from national action in 
the national interest: safer foods for 
our families, safer toys for our chil­
dren, safer nursing homes for our elder­
ly parents, safer cars and highways, 
and safer workplaces, cleaner air and 
cleaner water. We can provide more 
flexibility to the States while continu­
ing to protect the national interest and 
to give relief where it is needed. 

The New Covenant approach to gov­
erning unites us behind a common vi­
sion of what is best for our country. It 
seeks to shift resources and decision­
making from bureaucrats to citizens, 
injecting choice and competition and 
individual responsibility into national 
policy. In the second round of reinvent­
ing government, we propose to cut $130 
billion in spending by streamlining de­
partments, extending our freeze on do­
mes tic spending, cutting 60 public 
housing programs down to 3, and get­
ting rid of over 100 programs we do not 
need. Our job here is to expand oppor­
tunity, not bureaucracy- to empower 
people to make the most of their own 
lives. Government should be leaner, 
not meaner. 

THE ECONOMIC OUTLOOK 

As 1995 begins, our economy is in 
many ways as strong as it has ever 
been. Growth in 1994 was robust, pow­
ered by strong investment spending, 
and the unemployment rate fell by 
more than a full percentage point. Ex­
ports soared, consumer confidence re­
bounded, and Federal discretionary 
spending as a percentage of gross do­
mestic product hit a 30-year low. 
Consumer spending should remain 
healthy and investment spending will 
remain strong through 1995. The Ad­
ministration forecasts that the econ­
omy will continue to grow in 1995 and 
that we will remain on track to create 
8 million jobs over 4 years. 

We know, nevertheless, that there is 
a lot more to be done. More than half 
the adult work force in America is 
working harder today for lower wages 
than they were making 10 years ago. 
Millions of Americans worry about 
their health insurance and whether 
their retirement is still secure. While 
maintaining our momentum toward 
deficit reduction, increased exports, es­
sential public investments, and a gov­
ernment that works better and costs 
less, we are committed to providing tax 
relief for the middle-class Americans 
who need it the most, for the invest­
ments they most need to make. 

We live in an increasingly global 
economy in which people, products, 
ideas, and money travel across na­
tional borders at lightning speed. Dur­
ing the last 2 years, we have worked 
hard to help our workers take advan­
tage of this new economy. We have 
worked to put our own economic house 
in order, to expand opportunities for 
education and training, and to expand 

the frontiers of free and fair trade. Our 
goal is to create an economy in which 
all Americans have a chance to develop 
their talents, have access to better jobs 
and higher incomes, and have the ca­
pacity to build the kind of life for 
themselves and their children that is 
the heart of the American dream. 

WILLIAM J . CLINTON. 
THE WHITE HOUSE, February 13, 1995. 

MESSAGES FROM THE HOUSE 
At 4 p.m., a message from the House 

of Representatives, delivered by Mr. 
Hays, one of its reading clerks, an­
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

R.R. 668. An act to control crime by fur­
ther streamlining deportation of criminal 
aliens; and 

R.R. 729. An act to control crime by a more 
effective death penalty. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con­
sent and referred as indicated: 

R.R. 668. An act to control crime by fur­
ther streamlining deportation of criminal 
aliens; to the Committee on the Judiciary. 

R.R. 729. An act to control crime by a more 
effective death penalty; to the Committee on 
the Judiciary. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc­
uments, which were referred as indi­
cated: 
E~l2. A communication from the Direc­

tor of the Office of Management and Budget, 
transmitting, pursuant to law, the Office 's 
Sequestration Preview Report for fiscal year 
1996; pursuant to the order of August 4, 1977; 
referred jointly to the Committee on the 
Budget and the Committee on Governmental 
Affairs. 
E~13. A communication from the Sec­

retary of Commerce, transmitting, pursuant 
to law, the 1994 annual report of the Visiting 
Committee on Advanced Technology of the 
National Institute of Standards and Tech­
nology; to the Committee on Commerce, 
Science and Transportation. 
E~14. A communication from the Admin­

istrator of the Energy Information Adminis­
tration , Department of Energy, transmit­
ting, pursuant to law, a report entitled " Per­
formance Profiles of Major Energy Producers 
1993"; to the Committee on Energy and Nat­
ural Resources. 
E~15. A communication from the Sec­

retary of Transportation, transmitting, pur­
suant to law, the Department's fiscal year 
1994 report relative to Superfund; to the 
Committee on Environment and Public 
Works. 
E~16. A communication from the Acting 

Inspector General of the Department of the 
Interior, transmitting, pursuant to law, a re­
port entitled, " Accounting for Fiscal Year 
1993 Reimbursable Expenditures of Environ­
mental Protection Agency Superfund Money , 
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Water Resources Division, U.S. Geological 
Survey"; to the Committee on Environment 
and Public Works. 

EG--417. A communication from the Admin­
istrator of the General Services Administra­
tion, transmitting, pursuant to law, 
prospectuses for three U.S. courthouses; to 
the Committee on Environment and Public 
Works. 

EG--418. A communication from the Inspec­
tor General of the Federal Emergency Man­
agement Agency, transmitting, pursuant to 
law, a report relative to the temporary and 
permanent relocation components of the 
Superfund Program during fiscal year 1993; 
to the Committee on Environment and Pub­
lic Works. 

EG--419. A communication from the Chair­
man of the Physician Payment Review Com­
mission, transmitting, pursuant to law, a re­
port relative to Medicare beneficiaries; to 
the Committee on Finance. 

EG--420. A communication from the Assist­
ant Secretary of State, Legislative Affairs, 
transmitting, pursuant to law, a report rel­
ative to the payment of a reward pursuant to 
22 U.S.C. Section 2708; to the Committee on 
Foreign Relations. 

EG--421. A communication from the Assist­
ant Secretary of State, Legislative Affairs. 
transmitting, pursuant to law, a report rel­
ative to the payment of a reward pursuant to 
22 U.S.C. Section 2708; to the Committee on 
Foreign Relations. 

EG--422. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 10-392 adopted by the Council on De­
cember 6, 1994; to the Committee on Govern­
mental Affairs. 

EG--423. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 10-393 adopted by the Council on De­
cember 6, 1994; to the Committee on Govern­
mental Affairs. 

EG--424. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 10-394 adopted by the Council on De­
cember 6, 1994; to the Committee on Govern­
mental Affairs. 

EG--425. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 10-395 adopted by the Council on De­
cember 6, 1994; to the Committee on Govern­
mental Affairs. 

EG--426. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 10-396 adopted by the Council on De­
cember 6, 1994; to the Committee on Govern­
mental Affairs. 

EG--427. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 10-397 adopted by the Council on 
January 3, 1995; to the Committee on Gov­
ernmental Affairs. 

EG--428. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 10-398 adopted by the Council on 
January 3, 1995; to the Committee on Gov­
ernmental Affairs. 

EG--429. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 10-399 adopted by the Council on 
January 3, 1995; to the Committee on Gov­
ernmental Affairs. 

EG--430. A communication from the Chair­
man of the Council of the District of Colum-

bia, transmitting, pursuant to law, copies of 
D.C. Act 10-401 adopted by the Council on 
January 3, 1995; to the Committee on Gov­
ernmental Affairs. 

EG--431. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 10-41>2 adopted by the Council on 
January 8, 1995; to the Committee on Gov­
ernmental Affairs. 

EG--432. A communication from the Direc­
tor of the Office of Personnel Management. 
transmitting, pursuant to law, a report rel­
ative to the Senior Executive Service; to the 
Committee on Governmental Affairs. 

EG--433. A communication from the Sec­
retary of the Postal Rate Commission, trans­
mitting, pursuant to law, a Notice of Pro­
posed Rulemaking docket number RM95-3; to 
the Committee on Governmental Affairs. 

EG--434. A communication from the Sec­
retary of Health and Human Services, trans­
mitting, pursuant to law, a report relative to 
the Native Hawaiian Revolving Loan Fund 
for fiscal year 1993; to the Committee on In­
dian Affairs. 

EG--435. A communication from the Senior 
Attorney of the Copyright Office of the Li­
brary of Congress, transmitting, pursuant to 
law. a report of the activities of the Office 
under the Freedom of Information Act for 
calendar year 1994; to the Committee on the 
Judiciary. 

EG--436. A communication from the Sec­
retary of the Judicial Conference of the 
United States, transmitting, pursuant to 
law, a report containing recommendations 
regarding the admission of character evi­
dence in certain cases under the Federal 
Rules of Evidence; to the Committee on the 
Judiciary. 

EG--437. A communication from the Direc­
tor of Operations and Finance. American 
Battle Munuments Commission, transmit­
ting, pursuant to law, a report relative to 
the Commission's compliance with the Free­
dom of Information Act during calendar year 
1994; to the Committee on the Judiciary. 

EG--438. A communication from the Execu­
tive Director of the Pennsylvania Avenue 
Development Corporation, transmitting, pur­
suant to law, a report relative to the Cor­
poration's activities under the Freedom of 
Information Act during calendar year 1994. 

EG--439. A communication from the Chief 
Justice of the United States, transmitting, 
pursuant to law, a report of the proceedings 
of the Judicial Conference of the United 
States on September 20, 1994; to the Commit­
tee on the Judiciary. 

EG--440. A communication from the Chair­
man of the Harry S. Truman Scholarship 
Foundation, transmitting, pursuant to law, 
the annual report of the Foundation for 1994; 
to the Committee on Labor and Human Re­
sources. 

EG--441. A communication from the Sec­
retary of the Smithsonian Institution, trans­
mitting, pursuant to law, the annual pro­
ceedings of the One-Hundred and Third Con­
tinental Congress of the National Society of 
the Daughters of the American Revolution; 
to the Committee on Rules and Administra­
tion. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. MURKOWSKI (for himself and 
Mr. STEVENS): 

S . 395. A bill to authorize and direct the 
Secretary of Energy to sell the Alaska Power 
Marketing Administration, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. CRAIG: 
S. 396. A bill for the relief of Amalia 

Hatzipetrou and Konstantinos Hatzipetrou; 
to the Committee on the Judiciary. 

By Mr. McCAIN: 
S . 397. A bill to benefit crime victims by 

improving enforcement of sentences impos­
ing fines and special assessments, and for 
other purposes; to the Committee on the Ju­
diciary. 

By Mr. LAUTENBERG (for himself, 
Mr. COHEN, Ms. SNOWE, Mr. HEFLIN, 
Mr. GRAHAM, and Mr. DODD): 

S. 398. A bill to amend the Solid Waste Dis­
posal Act to provide congressional authoriza­
tion for State control over transportation of 
municipal solid waste, and for other pur­
poses; to the Committee on Environment and 
Public Works. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT (for Mr. KEMPTHORNE (for 
himself, Mr. DOLE, Mr. COCHRAN, Mr. 
ROBB, Mr. ASHCROFT, Mr. BIDEN, Mrs. 
BOXER, Mr. CAMPBELL, Mr. CRAIG, Mr. 
D'AMATO, Mr. DEWINE, Mr. DORGAN, 
Mr. FEINGOLD, Mr. GRAMM, Mr. HEF­
LIN, Mr. HELMS, Mr. HOLLINGS, Mr. 
INHOFE, Mr. LAUTENBERG, Mr. 
LIEBERMAN, Mr. LOTT, Mr. MCCAIN, 
Mr. MURKOWSKI, Mr. ROCKEFELLER, 
Mr. SIMPSON, Mr. STEVENS, and Mr. 
FORD)): 

S. Res. 77. A resolution to commemorate 
the 1995 National Peace Officers Memorial 
Day; considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 

S. 395. A bill to authorize and direct 
the Secretary of Energy to sell the 
Alaska Power Marketing Administra­
tion, and for other purposes; to the 
Committee on Energy and Natural Re­
sources. 

ALASKA POWER ADMINISTRATION SALE ACT 
Mr. MURKOWSKI. Mr. President, I 

am pleased today to introduced legisla­
tion to sell the Alaska Power Adminis­
tration's two hydroelectric projects, as 
well as a trailing amendment which 
would lift the Alaska North Slope 
crude oil export ban. 

Mr. President, title 1 of this legisla­
tion will authorize the sale of the Alas­
ka Power Administration. The Alaska 
Power Administration is really dif­
ferent from the other Federal power 
marketing agencies of the Department 
of Energy. It has only two hydro­
electric projects, Eklutna, near An­
chorage, and Snettisham, near Juneau. 
These were never intended by Congress 
to remain indefinitely under Federal 
control. 

The Eklutna Project Act, for exam­
ple, states that: 



February 13, 1995 CONGRESSIONAL RECORD-SENATE 4565 
Upon completion of amortization of the 

capital investment allocated to power, the 
Secretary is authorized and directed to re­
port to the Congress upon the feasibility and 
desirability of transferring th.e Eklutna 
project to public ownership and control in 
Alaska. 

Moreover, these two projects were 
created specifically to promote eco­
nomic and industrial development in 
Alaska, and they are not the product of 
a water resource management plan. 

I have been a strong advocate of en­
suring that Alaskans control their own 
destiny, which is really what this bill 
is about. It will put the management of 
these two hydroelectric projects into 
the hands of those who best know Alas­
ka. One project would be sold to the 
State of Alaska and the other will be 
sold to a group of three Alaskan public 
electric utilities. 

Equally as important, this legisla­
tion will relieve the Federal Govern­
ment of the expenses of operating and 
maintaining these two projects. It also 
provides for the termination of the 
Alaska Power Administration once the 
sale is complete, further saving money 
for taxpayers. 

It is important to note that this leg­
islation provides necessary safeguards 
for the environment. It requires the 
State of Alaska and the Eklutna pur­
chasers to abide by the memorandum 
of agreement they entered into regard­
ing the protection and enhancement of 
fish and wildlife. This legislation 
makes this legally enforceable. 

Last year, the Committee on Energy 
and Natural Resources reported Senate 
bill 2383, the Alaska Power Administra­
tion Sale Authorization Act. The ad­
ministration testified in strong support 
of this legislation. Unfortunately, the 
committee acted too late in the year to 
allow for Senate action. With early in­
troduction in this Congress, I am hope­
ful we will see this legislation enacted 
into law soon. 

There is one provision which needs to 
be included in the Alaska Power Ad­
ministration legislation before it is 
sent to the President for signature . But 
I have not included it because it ad­
dresses the Internal Revenue Code. In 
order to indicate my strong desire that 
such a provision be included in the 
final bill, I have introduced it as a 
printed amendment. 

Title 2 of this bill will lift the Alaska 
North Slope crude oil export ban. Alas­
ka is the only State that is subject to 
such an onerous plan. The 1.6 million 
barrels of oil transported through the 
TransAlaska pipeline is not forced into 
the lower 48 crude markets, creating 
artificially low crude oil prices on the 
west coast. The majority of this oil is 
tankered along our coast to Washing­
ton and California. 

Some of the oil is even shipped all 
the way down to Panama, pumped 
through the TransPanamanian pipe­
line. which is owned in large part by 
the Panamanian Government. The oil 

is then put back on smaller U.S.­
flagged tankers that transport it into 
the gulf States at exorbitant prices. 
This process is no longer economic 
with the decline in the price of oil. 

Now what we have seen is an increase 
in the supply of oil on the west coast. 
It has depressed the cost of crude oil in 
California by as much as $3 a barrel, 
and that has discouraged the explo­
ration of development of oilfields in 
California and Alaska. 

The Department of Energy completed 
a study of the Alaskan North Slope 
crude oil ban in June 1994 and the De­
partment of Energy concluded that the 
lifting of this ban would add as much 
as $180 billion in tax revenue to the 
U.S. Treasury, create some 25,000 jobs 
by the year 2000, preserve some 3,300 
maritime jobs, inasmuch as some of 
the oil will probably be moving to the 
Far East in U.S.-flagged vessels that 
are crewed by U.S. sailors, and would 
require additional ships because, obvi­
ously, the transit is longer than mov­
ing that oil down to the west coast. It 
would also increase American oil pro­
duction by as much as 110,000 barrels a 
day, according to a DOE estimate. This 
study also found it would not signifi­
cantly impact gas prices to consumers 
in California. 

Mr. President, this ban no longer 
makes any sense. Rather than decrease 
our dependence on foreign oil, it has 
decreased our domestic production, and 
made us more reliant on imported oil. 
Oil, like any other commodity, should 
find its own level and its own market. 
The exception of this has been the pro­
hibition on allowing the export of Alas­
kan oil. 

Mr. President, all this legislation 
would do is to allow the market to de­
termine the price and buyer of the 
crude oil. The TransAlaska pipeline 
would still supply the west coast with 
crude oil because it is simply the clos­
est market for the oil. The excess crude 
that creates a glut in California and 
the oil that is forced through the 
TransPanamanian pipeline would prob­
ably be sold overseas and find a market 
there. But the market would primarily 
determine where it is sold. 

Mr. President, I ask unanimous con­
sent that the bill and the associated 
amendment be printed in the CONGRES­
SIONAL RECORD and that my statement 
and the accompanying bill be addressed 
for referral as is appropriate. 

Mr. President, I neglected to an­
nounce that the senior Senator from 
Alaska [Mr. STEVENS] joins me as a co­
sponsor on the bill. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 395 
Be it enacted by the Senate and House of Rep­

r esentatives of the United States in Congress as­
sembled, 

TITLE I 
SECTION 101. SHORT TITLE. 

This t itle may be cited as the " Alaska 
Power Administration Sale Act ". 

SEC. 102. SALE OF SNETI1SHAM AND EKLUTNA 
HYDROELECTRIC PROJECTS. 

(a) The Secretary of Energy is authorized 
and directed to sell the Snettisham Hydro­
electric Project (referred to in this Act as 
" Snettisham" ) to the Stat e of Alaska in ac­
cordance with the terms of this Act and the 
February 10, 1989, Snettisham Purchase 
Agreement, as amended, between the Alaska 
Power Administration of the Department of 
Energy and the Alaska Power Authority. 

(b) The Secretary of Energy is authorized 
and directed to sell the Eklutna Hydro­
electric Project (referred to in this Act as 
" Eklutna") to the Municipality of Anchor­
age doing business as Municipal Light and 
Power, the Chugach Electric Association, 
Inc., and the Matanuska Electric Associa­
tion, Inc., (referred to in this Act as 
" Eklutna Purchasers" ) in accordance with 
the terms of this Act and the August 2, 1989, 
Eklutna Purchase Agreement, as amended, 
between the Department of Energy and the 
Eklutna Purchasers. 

(c) The heads of other Federal departments 
and agencies, including the Secretary of the 
Interior, shall assist the Secretary of Energy 
in implementing the sales authorized and di­
rected by this Act. 

(d) The Secretary of Energy shall deposit 
sale proceeds in the Treasury of the United 
States to the credit of miscellaneous re­
ceipts. 

(e) There are authorized to be appropriated 
such sums as may be necessary to prepare or 
acquire Eklutna and Snettisham assets for 
sale and conveyance. Such preparations and 
acquisitions shall provide sufficient title to 
ensure the beneficial use, enjoyment, and oc­
cupancy to the purchasers of the asset to be 
sold. 
SEC. 103 EXEMPTION. 

(a)(l) After the sales authorized by this Act 
occur, Eklutna and Snettisham, including 
future modifications. shall continue to be ex­
empt from the requirements of the Federal 
Power Act (16 U.S.C . 791a et. seq .). 

(2) The exemption provided by paragraph 
(1) does not affect the Memorandum of 
Agreement entered into between the State of 
Alaska, the Eklutna Purchases, the Alaska 
Energy Authority, and Federal fish and wild­
life agencies regarding the protection, miti­
gation of, damages to, and enhancement of 
fish and wildlife. dated August 7, 1991, which 
remains in full force and effect. 

(3) Nothing in this Act or the Federal 
Power Act preempts the State of Alaska 
from carrying out the responsibilities and 
authorities of the Memorandum of Agree­
ment. 

(b)(l) The United States District Court for 
the District of Alaska has jurisdiction to re­
view decisions made under the Memorandum 
of Agreement and to enforce the provisions 
of the Memorandum of Agreement, including 
the remedy of specific performance. 

(2) An action seeking review of a Fish and 
Wildlife Program (" Program") of the Gov­
ernor of Alaska under the Memorandum of 
agreement or challenging actions of any of 
the parties to the Memorandum of agree­
ment prior to the adoption of the Program 
shall be brought not later than 90 days after 
the date of which the Program is adapted by 
the Governor of Alaska, or be barred. 

(3) An action seeking review of implemen­
tation of the Program shall be brought not 
later than 90 days after the challenged act 
implementing the program, or be barred. 

(c) With respect to Eklutna lands described 
in Exhibit A of the Eklutna Purchase Agree­
ment: 

(1) The Secretary of the Interior shall issue 
rights-of-way to the Alaska Power Adminis­
tration for subsequent reassignment to the 
Eklutna Purchasers-
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(A) at no cost to the Eklutna Purchasers; 
(B) to remain effective for a period equal 

to the life of Eklutna as extended by im­
provements, repairs, renewals, or replace­
ments; and 

(C) sufficient for the operation, mainte­
nance, repair, and replacement of, and access 
to, Eklutna facilities located on military 
lands and lands managed by the Bureau of 
Land Management, including land selected 
by the State of Alaska. 

(2) If the Eklutna Purchasers subsequently 
sell or transfer Eklutna to private owner­
ship, the Bureau of Land Management may 
assess reasonable and customary fees for 
continued uses of the rights-of-way on land 
managed by the Bureau of Land Management 
and military lands in accordance with cur­
rent law. 

(3) Fee title to lands at Anchorage Sub­
station shall be transferred to Eklutna Pur­
chasers at no additional cost if the Secretary 
of the Interior determines that pending 
claims to, and selection of, those lands are 
invalid or relinquished. 

(4) With respect only to approximately 853 
acres of Eklutna lands identified in para­
graphs 1.a., b., and c. of Exhibit A of the 
Eklutna Purchase Agreement, the State of 
Alaska may select, and the Secretary of the 
Interior shall convey, to the state, improved 
lands under the selection entitlements in 
section 6(a) of the Act of July 7, 1958 (Public 
Law 8fr-508) and the North Anchorage Land 
Agreement of January 31, 1983. The convey­
ance is subject to the rights-of-way provided 
to the Eklutna Purchasers under paragraph 
(1). 

(d) With respect to the approximately 2,671 
acres of Snettisham lands identified in para­
graphs 1.a a 1d b. of Exhibit A of the 
Snet tisham Purchase Agreement, the State 
of Alaska may select, and the Secretary of 
the Interior shall convey to the State, im­
proved lands under the selection entitlement 
in section 6(a) of the Act of July 7, 1958 (Pub­
lic Law 8fr-508). 

(e) Not later than 1 year after both of the 
sales authorized in section 2 have occurred, 
as measured by the Transaction Dates stipu­
lated in the Purchase Agreements, the Sec­
retary of Energy shall-

(1) complete the business of, and close out, 
the Alaska Power Administration; 

(2) prepare and submit to Congress a report 
documenting the sales; and 

(3) return unused balances of funds appro­
priated for the Alaska Power Administration 
to the Treasury of the United States. 

(f) The Act of July 31, 1950 (64 Stat. 382) is 
repealed effective on the date, as determined 
by the Secretary of Energy. when all 
Eklutna assets have been conveyed to the 
Eklutna Purchasers. 

(g) Section 204 of the Flood Control Act of 
1962 (Public Law 87-874; 76 Stat. 1193) is re­
pealed effective on the date, as determined 
by the Secretary of Energy, when all 
Snettisham assets have been conveyed to the 
State of Alaska. 

(h) As of the later of the two dates deter­
mined in subsection (f) and (g), section 302(a) 
of the Department of Energy Organization 
Act (42 U.S.C. 7152(a)) is amended-

(!) in paragraph (1)-
(A) by striking our subparagraph (C); and 
(B) by redesignating subparagraphs (D), (E) 

and (F) as subparagraphs (C), (D), and (E) re­
spectively; 

(2) in paragraph (2), by striking out "the 
Bonneville Power Administration, and the 
Alaska Power Administration" and inserting 
in lieu thereof "and the Bonneville Power 
Administration". 

(i) The Act of August 9, 1955 (69 Stat. 618), 
concerning water resources investigation in 
Alaska, is repealed. 

(j) The sales of Eklutna and Snettisham 
under this Act are not considered a disposal 
of Federal surplus property under the follow­
ing provisions of section 203 of the Federal 
Property and Administration Services Act of 
1949 (40 U.S.C. 484) and section 13 of the Sur­
plus Property Act of 1944 (50 U.S.C. app. 
1622). 

TITLE II 
SEC. 201. SHORT TITLE. 

This Title may be cited as "Trans-Alaska 
Pipeline Amendment Act of 1995". 
SEC. 202. TAPS ACT AMENDMENlS. 

Section 203 of the Act ent. tled the "Trans­
Alaska Pipeline Authorization Act," as 
amended (43 U.S.C. 1652), is amended-

(a) by inserting the following new sub­
section (f): "(f) Exports of Alaskan North 
Slope oil. 

"(l) Subject to paragraphs (2) and (3), not­
withstanding any other provision of law (in­
cluding any regulation), any oil transported 
by pipeline over a right-of-way granted pur­
suant to this section may be exported. 

"(2) Except in the case of oil exported to a 
country pursuant to a bilateral international 
oil supply agreement entered into by the 
United States with the country before June 
25, 1979, or to a country pursuant to the 
International Emergency Oil Sharing Plan of 
the International Energy Agency, the oil 
shall be transported by a vessel documented 
under the laws of the Uni<:;ed States and 
owned by a citizen of the United States (as 
determined in accordance with section 2 of 
the Shipping Act, 1916 (46 U.S.C. App. 802)). 

"(3) Nothing in this subsection shall re­
strict the authority of the President under 
the Constitution, the International Emer­
gency Economic Powers Act (50 U.S.C. 1701 
et seq.), or the National Emergencies Act (50 
U.S.C. 1601 et seq.) to prohibit exportation of 
the oil.". 
SEC. 203. SECURITY OF SUPPLY. 

Section 410 of the Trans-Alaska Pipeline 
Authorization Act (87 Stat. 594) is amended 
to read as follows: 

"The Congress reaffirms that the crude oil 
on the North Slope of Alaska is an important 
part of the Nation's oil resources, and that 
the benefits of such crude oil should be equi­
tably shared, directly or indirectly, by all re­
gions of the country. The President shall use 
any authority he may have to ensure an eq­
uitable allocation of available North Slope 
and other crude oil resources and petroleum 
products among all regions and all of the 
several States.". 
SEC. 204. ANNUAL REPORT. 

Section 103(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6212(f)) is amend­
ed by adding at the end thereof the follow­
ing: 

" In the first quarter report for each new 
calendar year, the President shall indicate 
whether independent refiners in Petroleum 
Administration District 5 have been unable 
to secure adequate supplies of crude oil as a 
result of exports of Alaskan North Slope 
crude oil in the prior calendar year and shall 
make such recommendations to the Congress 
as may be appropriate.". 
SEC. 205. GAO REPORT. 

The Comptroller General of the United 
States shall conduct a review of energy pro­
duction in California and Alaska and the ef­
fects of Alaskan North Slope crude oil ex­
ports, if any, on consumers, independent re­
finers, and shipbuilding and ship repair yards 
on the West Coast. The Comptroller General 

shall commence this review four years after 
the date of enactment of this Act and, within 
one year after commencing the review, shall 
provide a report to the Committee on Energy 
and Natural Resources in the Senate and the 
Committee on Resources in the House of 
Representatives. The report shall contain a 
statement of the principal findings of the re­
view and such recommendations for consid­
eration by the Congress as may be appro­
priate. 
SEC. 206. EFFECTIVE DATE. 

This Act and the amendments made by it 
shall take effect on the date of enactment. 

By Mr. McCAIN: 
S. 397. A bill to benefit crime victims 

by improving enforcement of sentences 
imposing fines and special assessments, 
and for other purposes; to the Commit­
tee on the Judiciary. 

PRIVATIZATION OF DEFAULTED DEBT 
COLLECTION 

• Mr. MCCAIN. Mr. President, today I 
am introducing legislation to improve 
collection of the staggering amount of 
delinquent debt that convicted crimi­
nals owe to crime victims and the Fed­
eral Government. The bill calls on the 
Department of Justice to contract with 
private firms to collect criminal fines 
and special assessments from offenders 
who are in default. These criminal 
fines and assessments are used to fi­
nance various programs to assist crime 
victims. The Department of Justice is 
responsible for making criminal debt 
collections, but DOJ is not getting the 
job done. Privatizing the effort will en­
able us to tap into the source of bil­
lions of dollars that otherwise might 
go uncollected. 

The Justice Department and the U.S. 
General Accounting Office reported an 
inventory of more than 110,000 overdue 
criminal debts valued at more than $2.3 
billion at the end of fiscal year 1992. 
This money, if collected, would be de­
posited into the Crime Victims Fund­
for the counseling of victims of violent 
crime, for domestic abuse shelters, for 
many programs nationwide that help 
victims and their families cope with 
the devastation caused by these crimi­
nals. 

But the money cannot go into the 
Crime Victims Fund unless it is col­
lected. And right now, many defaulted 
fines and special assessments go uncol­
lected because there is such a tremen­
dous backlog of cases. When convicts 
escape from jail, they are hunted down 
and forced to do their time. So it seems 
ridiculous that criminal debtors who 
escape payment are not hunted down 
with the same determination and 
forced to make good on their debts to 
their victims and the Federal Govern­
ment. 

Currently, the Department of Justice 
is responsible for collecting past due 
debts, both criminal and civil. Within 
the Department of Justice, the Associ­
ate Deputy Attorney General plans and 
supervises the collections, while the 
U.S. attorneys in 94 judicial districts 
are charged with actually collecting 
the past due debts. 
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The U.S. attorney offices are not al­

ways able to handle the huge volume of 
debt collection cases, however, because 
of a backlog of older cases, inadequate 
resources, and other priorities. In fact, 
from 1985 to 1992, the number of crimi­
nal debts tripled while the time spent 
on collections declined. What effect 
can these fines possibly have, what 
good can they do for victims, if they 
are not strictly enforced? 

At a time when fiscal restraint is a 
top priority, it is absurd that we are 
not vigorously pursuing this multibil­
lions-dollar source of funds and that we 
are letting convicted criminals 
compound their crimes by defying 
court orders to pay fines for these mis­
deeds. 

Mr. President, privatizing debt col­
lection has proven to be effective. Pub­
lic Law 99-578 authorized a pilot pro­
gram that allowed the Attorney Gen­
eral to contract with 18 private law 
firms in 7 Federal judicial districts to 
collect past due civil debts, such as 
student loans as federally guaranteed 
mortgages. The General Accounting Of­
fice completed an evaluation of the 
pilot program in September 1994, and in 
its report to Congress, the GAO rec­
ommended expanding the pilot pro­
gram because it was so successful. 

The GAO report concluded that the 
private law firms were cost effective, 
collecting $9.2 million in defaulted civil 
debts at a cost of $2.4 million. Further, 
the private firms closed more cases at 
a low unit cost than the collectors in 
the U.S. attorney offices. The U.S. at­
torney collectors spend $422 to close 
each case compared to $243 for the pri­
vate firms. Most important of all, the 
GAO study noted that the private firms 
worked cases and collected debts that 
the U.S. attorney collectors had given 
up on or may never have dealt with be­
cause of their ever-increasing work­
loads. 

This pilot program is successful deal­
ing with civil debt collection. We 
should apply this same approach to 
capturing the $2.3 billion in uncollected 
criminal debt. 

The legislation I am introducing 
today would require the Director of the 
Administrative Office of the U.S. 
Courts to contract with private sector 
firms to collect defaulted criminal 
debts. The private firms would be paid 
on a contingent fee basis, which means 
that these firms would receive a set 
percentage of any amount that they 
collected. This approach would ensure 
that the Government will not pay for 
work unless it is completed and it 
would ensure that the private firms 
will be motivated to do the work. 

All of the defaulted criminal debt 
that would be collected, less the con­
tingency fee, would be deposited di­
rectly into the Crime Victims Fund, in 
accordance with Federal law. I want to 
stress that this is money that would 
not otherwise be collected if it were 

not for privatized collection. Every 
dollar collected will provide additional 
resources to render desperately needed 
victim assistance. 

The Crime Victims Fund finances 
many vital programs across this Na­
tion. In my home State of Arizona, the 
Brewster Center in Tucson annually 
depends on money from the Crime Vic­
tims Fund to provide shelter and coun­
seling for more than 1,000 women and 
children living through the horror of 
domestic violence. 

In Phoenix, AZ, the Crisis Nursery is 
a lifeline for the youngest and most 
helpless victims of crime-children. 
Last year, money from the Crime Vic­
tims Fund sheltered and counseled 806 
children at the Crisis Nursery-helping 
them endure the tragedy of physical 
and sexual abuse, the loss of a mur­
dered parent, and neglect or abandon­
ment. Victims assistance programs in 
Arizona received slightly more than $1 
million from the Crime Victims Fund 
last year, but that amount is down for 
the third year in a row. 

Every dollar of defaulted criminal 
debt that is collected as a result of this 
legislation means continued funding 
for places like Brewster Center and the 
Crisis Nursery. And, remember, this is 
money that is coming directly from 
court fines on the convicted criminals 
who committed the crimes. 

Mr. President, I am amenable to dis­
cussion on the mandatory nature of 
this legislation. There may be some 
merit to considering an optional ap­
proach, to contracting with private 
firms or, perhaps, a pilot program simi­
lar to the successful one that Congress 
created for privatizing civil debt col­
lection. 

It is imperative, however, that we act 
swiftly because there is a 5-year stat­
ute of limitations on collection of the 
criminal special assessments. Every 
day that we spend debating this issue 
is one less day spent tracking down and 
collecting from these deadbeat crimi­
nals; and when the statute of limita­
tions passes, that money is gone for­
ever. 

Mr. President, this legislation clearly 
empowers the Department of Justice to 
obtain much-needed help on an over­
whelming task-collecting more than 
$2 billion in defaulted criminal debts, 
and I urge quick consideration and pas­
sage of this measure. 

I ask unanimous consult that several 
letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL ORGANIZATION FOR 
VICTIM ASSISTANCE, 

Washington, DC, February 10, 1995. 
Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington , DC. 

DEAR SENATOR MCCAIN: I write to express 
the enthusiastic support of the National Or­
ganization for Victim Assistance for your 
proposed legislation to privatize the collec-

tion of backlogged, uncollected penalty as­
sessments and criminal fines owed to the fed­
eral courts-and to the Crime Victims Fund. 

As you know, the Victims of Crime Act of 
1984, as amended, created the Crime Victims 
Fund, into which are placed virtually all 
Title 18 federal criminal fines, the " penalty 
assessments" created by VOCA, and forfeited 
bail bonds. These revenues (which run about 
$150-$200 million a year) are then expended 
on two small victim-oriented programs and 
two m&.jor ones-one supporting the various 
states' crime victim compensation programs, 
and the other thousands of local programs of 
personal assistance and advocacy. 

Through these two programs, VOCA has 
become the " Marshall Plan of the victims' 
movement," a stimulator of huge growth in 
victim compensation and assistance pro­
grams. Its multiplier effects make all of us 
in the victims' movement very protective of 
its funding base, and very supportive of ex­
panding that base wherever possible. 

We therefore applaud your many efforts to 
increase VOCA's revenues, from trying to 
make the Federal Fine Center more produc­
tive in its collection efforts to proposing the 
doubling of the penalty assessments. But it 
is our estimation that the privatization of 
delinquent fine collections, which is your 
latest proposal, would prove to be by far the 
most beneficial to the Fund and to the pro­
grams and victims it supports. 

The reason for this is the much-discussed 
$4 billion backlog in unpaid fines . We, like 
you, have heard it said that much of this is 
uncollected and uncollectable , involving ev­
erything from many small assessments 
against deported aliens to a few fines against 
bigtime, white-collar offenders who are now 
effectively destitute. 

To which we say, first, the financial serv­
ices industry that does collections for gov­
ernment agencies of every description indi­
cates that this is a worthwhile venture to 
pursue-and second, we have heard of no 
plausible alternative to the privatization op­
tion-and third, the delinquencies in ques­
tion are over $4 billion-and growing. A mere 
penny on each of those dollars adds up to 
very real money in the economy of VOCA. 

To put this concern about federal fines 
into perspective, we believe very strongly 
that victims and their advocates have no 
special, legitimate interest in the setting of 
fine levels or the ordering of fines except 
that they meet qne test-that of just and 
proportionate punishment. 

But once that test is met, it is fair , indeed 
essential , for victim advocates to demand 
more effective efforts to collect the fines 
that are ordered. In our view, your privatiza­
tion proposal offers that needed progress in 
improved collections, which makes it supe­
rior to every other alternative brought to 
our attention. 

We therefore thank you for this newest ex­
pression of your support for crime victims 
and the programs that help them. 

Sincerely, 
MARLENE A. YOUNG, Ph.D., J.D., 

Executive Director. 

NATIONAL VICTIM CENTER, 
Arlington, VA, February 13, 1995. 

Hon. JOHN MCCAIN, 
Washington, DC. 

DEAR SENATOR MCCAIN: On behalf of the 
Board of Directors and Staff of the National 
Victim Center, we wish to express our sup­
port for your proposed measure to begin the 
privatization of the Federal fine collection 
program which secures delinquent penalties, 
fines and assessments destined for the Vic­
tims of Crime Act (VOCA) Fund. 
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The National Victim Center works with 

more than 8.000 victim and law enforcement 
organizations nationwide-a substantial 
number of which benefit directly or indi­
rectly from VOCA funding through state ad­
ministered compensation and victim assist­
ance programs. 

In preparation for last fall's hearing held 
by the Senate Committee on Government Af­
fairs. I spoke with dozens of VOCA Adminis­
trators and VOCA sub-grantees in the field. 
When asked about the importance of VOCA 
Funding to their program. the unanimous re­
sponse was that this source of financial sup­
port was not only important but indispen­
Rable to the survival of their programs. In 
fact. most made it clear that given reduc­
tions in contributions from other private and 
public sources. programs are being forced to 
rely more heavily than ever on VOCA money 
to keep their doors open. 

While the resources available to assist 
crime victims continue to shrink in these 
times of fiscal caution and restraint. the de­
mand for victim assistance and services con­
tinue to grow. Let me provide some specific 
examples given to me directly from State 
Administrators and victim service organiza­
tions last fall. 

Typical is the case of the Jefferson County 
Domestic Violence Shelter in Arvada. Colo­
rado. In 1993 alone 524 domestic violence vic­
tims were turned away for lack of space. in­
cluding 222 children. 

Texas was forced to de-fund some of its vic­
tim service programs like the Court Ap­
pointed Special Advocates (CASA) Program 
that provides child victims of abuse and sex­
ual assault wi th a volunteer advocate to pro­
tect their rights and represent their inter­
ests before the court-particularly when the 
offender is a parent. In many cases. CASA 
volunteers are the only persons in the sys­
tem who are performing such services. With­
out them. children will be left to fend for 
themselves in a system they cannot com­
prehend. Surrounded by adults making de­
mands. they are too frightened or simply un­
able to fulfill. 

Washington State recently funded a pro­
g-rnm to provide assistance to male victims 
of sexual assault (the most common target of 
pedophiles). The program had resources to 
serve about 50 clients. Within three months. 
it had applications from more than 500 vic­
tims. 

Thus. every dollar collected in fines for the 
VOCA fund makes a difference in the life of 
some crime victim. This fact viewed in the 
shadow of $4 billion in outstanding fines 
makes collection of Federal Fines an impor­
tant priority of the victims· movement. It is 
for this reason that the movement generally 
supported the decision to use a portion of the 
VOCA fund to aid in the collection. More 
than $6 million per year is earmarked off the 
top of the VOCA Fund for that specific pur­
pose. A good portion of that money has been 
dedicated to the creation of a "Federal Fine 
Center" as an investment that would assure 
a far greater return in increased collections. 

Unfortunately, reports raise serious ques­
tions concerning the wisdom of that invest­
ment. After years in developing and millions 
of dollars spent, crime victims and their ad­
vocates are left with little alternative than 
to doubt the viability of the Center and Fed­
eral Government's current collection strat­
egy. 

We feel your proposal to privatize a por­
tion of that collection process is an impor­
tant first step in the pursuit of an alter­
native and more effective collection strat­
egy. The challenge presented by the collec-

tion of fines is not dramatically different 
than that faced by hundreds of thousands of 
private firms seeking collection of debt. Yet 
such private concerns seem to have far 
greater success in meeting the challenge of 
debt collection than their counter-parts in 
the Federal Judicial System. 

We believe the time has come to look to 
the private sector for solutions to our criti­
cal fine collection quandary. Given current 
circumstances, we feel that crime victims, 
advocates and service providers have little 
to lose and everything to gain. 

Your proposal to allow private firms the 
opportunity to collect unpaid fines after 120 
days will be a challenging test of private sec­
tor's proficiency. If they succeed in collect­
ing these relatively "stale debts", than ex­
pansion of their role in the collection arena 
may be desirable . 

While the National Victim Center contin­
ues to believe there is a need to overhaul the 
en tire Federal fine collection process, your 
proposed measure represent the first serious 
step toward that undertaking. 

It is for this reason that the Board of Di­
rectors and staff of the National Victim Cen­
ter strongly urge your colleagues to co-spon­
sor and support this measure of crucial im­
portance to our nation's crime victims. 

Thank you for your consideration and sup­
port. 

Sincerely, 
DAVID BEATIY, 

Director of Public Policy . 

overturn a 1994 Supreme Court decision 
and give State and local governments 
the authority to control the flow of 
solid waste under specific cir­
cumstances. The Supreme Court deci­
sion, if allowed to stand, could result 
in chaos in communities in virtually 
all of the States where flow control au­
thority is currently in place and con­
stitutes a critical component of strate­
gies to manage waste. My legislation 
provides that State and local govern­
ments, not the Federal Government, 
will decide whether to use flow control 
authority. 

The bill I am introducing today con­
tains the provisions of title II of S. 2345 
which were negotiated by a House-Sen­
ate conference committee and passed 
the House. Unfortunately, the bill died 
on the Senate floor because of concerns 
regarding another issue in the bill on 
the last day of the Congress last Octo­
ber. It was endorsed last year by all 
those parties faced with the respon­
sibility of disposing of solid waste. 
While there are technical problems 
with the bill, it incorporates the bulk 
of the agreement worked out last year. 
I intend to work with all of the parties 
to address these remaining technical 
issues. 

ARIZONA DEPARTMENT OF On May 16, 1994, in a 6-to-3 decision, 
PUBLIC SAFETY. the Supreme Court ruled in the case of 

Phoenix, AZ. February 10• 1995· Carbone versus Clarkstown that a New 
Senator JOHN McCAIN. 
United States Senate, York municipality could not require 
Washington. DC. that garbage generated in the locality 

DEAR SENATOR McCAIN: Thank you for pro- be sent to a designated waste manage­
viding us the opportunity to respond to the ment facility. The Court held that a 
proposed Privatization of Defaulted Debt Clarkstown, NY, flow control ordi­
Collection Act. nance interfered with interstate com-

The Arizona Department of Public Safety 
administers the federal Victims of Crime Act merce and deprived out-of-State firms 
(VOCA) victim assistance grant which sup- access to the local trash market. The 
ports private non-profit and governmental Constitution provides that only the 
agencies who serve victims of crime. For the Federal Government may regulate 
past several years, the level of deposits into commerce among the States unless it 
the Crime Victims Fund has dropped due to specifically delegates this authority to 
decr~asing co~le?tions. ~his resu.lts in a. re- them. The court's ruling held that this 
duct10n. o_f victir:i services dur~ng . ~ time power had not n --granted by Con­
when victim services should be significantly 
increased. Agencies who provide direct as- gress to ates. . . . . 
sistance to victims of sexual assault chi.Id JJ---' t reversed, this decision will 
abuse. domestic violence and other ~iole~ave a significant effect on the ability 
crimes are dramatically impacted. of State and local governments to man-

Therefore. the Arizona Department of Pub- age garbage. Historically, State and 
lie Safety strongly supports the proposed local governments have had the respon­
legislatio~ which ":"m~ld ulti~ately result in sibility for municipal solid waste man-
more f~ndmg for victims of crime. agement. This is recognized in the Na-

Smcerely, tion's solid waste management law, the LYNN PIRKLE, 
VOCA Grant Administrator.• Resource Conservation and Recovery 

By Mr. LAUTENBERG (for him­
self, Mr. COHEN, Ms. SNOWE, Mr. 
HEFLIN, Mr. GRAHAM, and Mr. 
DODD): 

S . 398. A bill to amend the Solid 
Waste Disposal Act to provide congres­
sional authorization for State control 
over transportation of municipal solid 
waste, and for other purposes; to the 
Committee on Environment and Public 
Works. 

FLOW CONTROL ACT 
•Mr. LAUTENBERG. Mr. President, I 
rise today to reintroduce the Flow Con­
trol Act. The Flow Control Act will 

Act or RCRA. In RCRA, the Congress 
found that collection and disposal of 
garbage is primarily a function for 
State and local governments. To foster 
this function, RCRA requires EPA to 
provide assistance in the development 
and implementation of State solid 
waste management plans. States are 
encouraged to develop statewide solid 
waste management plans. Before EPA 
approves a plan, it must find that the 
plan identifies the responsibilities of 
State, regional, and local governments 
and has provided for the establishment 
of such State regulatory powers as is 
necessary to implement the plan. It's 
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clear from RORA that Congress in­
tended that State and local govern­
ments have the authority necessary to 
manage solid waste. My bill authorizes, 
but doesn't require, State and local 
governments to use flow control au­
thority. 

According to the Congressional Re­
search Service, 43 States, including 
New Jersey, either utilize flow control 
authority or have authorized local gov­
ernments to use flow control for waste 
management. Flow control laws have 
been in place in New Jersey since 1979 
and control all of the nonhazardous 
solid waste in the State's 567 munici­
palities and 21 counties. Flow control 
has been a significant part of New J er­
sey's ability to build an infrastructure 
to handle the 14 million tons of solid 
waste requiring disposal annually. Col­
lectively, this infrastructure rep­
resents a capital investment of over $2 
billion. New Jersey's recycling pro­
grams also are dependent on revenues 
received for use of New Jersey waste 
management facilities. 

The Supreme Court decision threat­
ens this authority, undercuts the roles 
of State and local governments in solid 
waste management and negates the 
planning process contemplated by the 
Congress in RORA. It would impose a 
radical change in the way solid waste 
is managed in the United States. 

The Carbone decision could hamper 
solid waste management efforts in 
three ways. First, the decision makes 
it impossible for cities to guarantee a 
steady stream of waste to waste dis­
posal and processing facilities. Without 
this guaranteed steady stream of gar­
bage, communities will be unable to se­
cure financing to build solid waste 
management facilities. This threatens 
New Jersey's program to become solid 
waste self-sufficient by the end of the 
decade. It also threatens New Jersey's 
existing program to restrict exports of 
garbage without approval by the State. 

In addition, localities would lose the 
revenue generated by garbage disposal 
at municipal facilities as garbage 
flowed to other facilities. This would 
eliminate the source of funding for re­
lated nonprofitable waste management 
activities such as recycling and house­
hold hazardous waste programs. We 
need to increase recycling efforts. But 
the loss of flow control authority 
threatens existing efforts and makes 
an expansion of recycling programs 
less likely. Local governments will be 
forced to increase taxes to pay for the 
costs of these imported solid waste pro­
grams. 

Finally, existing bonds used to fi­
nance waste management facilities are 
at risk if localities cannot send an ade­
quate level of garbage to the facility to 
generate revenues to pay off the bonds. 
If localities cannot send an adequate 
level of garbage to a facility to gen­
erate the revenue needed to pay off the 
bonds, they face default and the af­
fected comm uni ties face higher taxes. 

The Supreme Court decision already 
is having an adverse effect on local 
governments. Moody's Investors Serv­
ices, a bond rating service, is reviewing 
the bond rating for 100 solid waste fa­
cilities dependent on flow control. Fa­
cilities in New Jersey, Pennsylvania, 
Ohio, Minnesota, and Wisconsin where 
flow control ordinances are facing 
court challenges are at particular risk 
of having their bonds devalued or de­
graded. The bond rating for the Lan­
caster County Pennsylvania Solid 
Waste Management Authority has been 
lowered and the rating for the Camden 
County Pollution Control Authority 
was placed on a credit watch. A num­
ber of solid waste facilities already 
have been cancelled or stalled because 
Congress has failed to act to authorize 
flow control. 

The flow control provision takes a 
balanced approach to addressing the 
concerns raised by the Supreme Court 
decision. It is intended to give State 
and local governments flow control au­
thority under certain circumstances 
while requiring that local communities 
use a competitive designation process 
in making flow control decisions to en­
sure that free market competition is a 
component of flow control efforts. The 
provision has four major components. 

First, it protects all existing flow 
control arrangements where flow con­
trol had been used to designate solid 
waste management facilities prior to 
May 15, 1994. 

Second, it grants authority to States 
and local governments to institute ad­
ditional flow control authority for: 
recyclables which have been volun­
tarily surrendered to the government, 
and municipal solid waste generated 
from household, commercial, industrial 
and institutional sources, as well as in­
cinerator ash and construction and 
demolition debris if such waste had 
been flow controlled under a State or 
local law, ordinance, solid waste man­
agement plan or legally binding provi­
sion prior to May 15, 1994 or the local 
government had committed to the des­
ignation of one or more waste manage­
ment facilities for the transportation, 
management or disposal of waste and 
had made a designation within 5 years 
of the enactment of this section. 

Third, it provides that flow control 
authority can only be used if the com­
munity has a program to remove 
recyclables from the solid waste 
stream in accordance with State law or 
a local solid waste management plan. 
Recyclable materials are materials 
which have been separated, or diverted 
at the point of generation, from munic­
ipal solid waste. This language does 
not require materials to be separated 
at the point of generation because 
some recycling operations have mul­
tiple sorting arrangements some of 
which may occur after the point of gen­
eration. The language in this bill en­
sures that such multiple sorting oper­
ations will be considered recycling. 

Fourth, it requires that when a local 
government decides to implement flow 
control authority, it undertake a com­
petitive designation process which con­
siders the facilities and services which 
the private sector can provide. Local 
governments in states other than New 
Jersey would also have to undertake a 
determination regarding whether they 
needed flow control to manage their 
waste. 

This competitive designation process 
requires the government to establish 
specific criteria to be used to select fa­
cilities and also compare alternatives 
when designating a facility 

1 
for flow 

control. The process also provides for 
public participation during the selec­
tion process. At the same time, it al­
lows State and local governments to 
retain final decision making authority 
over most waste disposal decisions. A 
process is established which allows a 
Governor to certify that the State has 
a competitive process which satisfies 
this requirement. 

Mr. President, I know some have ex­
pressed concern that flow control legis­
lation will allow local governments to 
establish uneconomical monopolies on 
solid waste management. I believe that 
market competition can reduce the 
costs of solid waste management and, 
in turn, individual property taxes. 
That's why my legislation requires a 
competitive designation process. Mu­
nicipal solid waste is a State and local 
government responsibility but doesn't 
have to be carried out by these govern­
ments. There are numerous examples 
of successful efforts to privatize gov­
ernment operations. This bill will bring 
the pressure of the free market to bear 
on solid waste decisions and hopefully 
lead to the most efficient operation 
providing relief to local taxpayers. 

I want to make clear what this bill 
does not do. It does not tell State and 
local governments how to manage 
waste. Decisions on how to manage 
garbage and where to cite management 
facilities are not Federal responsibil­
ities. These decisions have been and 
continue to be issues for local govern­
ments to decide, subject to State per­
mits. The provision does not require 
State and local governments to use 
flow control authority. Again, this de­
cision is left to these governments. The 
provision leaves State and local gov­
ernments with the same authority 
they've had other than dealing with 
flow control to address solid waste. 

Mr. President, many of my col­
leagues have expressed concern about 
the effect that unfunded mandates can 
have on State and local governments. I 
share this concern. But if we fail to act 
to overturn this Supreme Court deci­
sion, we could significantly increase 
the costs to local governments of solid 
waste management just as if the Con­
gress had imposed a costly unfunded 
mandate on these governments. We 
should be giving State and local gov­
ernments wide latitude to address solid 
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waste management, particularly be­
cause the Federal Government does not 
provide assistance for State and local 
solid waste management programs. 

The legislation I have developed has 
been endorsed by a wide range of orga­
nizations including the Conference of 
Mayors, and National Association of 
Counties, the National League of 
Cities, the National Association of 
Towns and Townships, the National 
Conference of State Legislatures, the 
Institute of Scrap Recycling Indus­
tries, and hundreds of local commu­
nities across the country. 

Mr. President, we cannot expect 
State and local governments to man­
age solid waste as contemplated by 
RCRA if we fail to provide those gov­
ernments with the tools to ensure that 
properly sized facilities to manage the 
waste are constructed. My legislation 
merely overturns the Supreme Court 
decision and provides State and local 
governments with the tools they need 
to manage solid waste. It maintains 
the status quo and avoids the radical 
change in solid waste management 
which would result from the Supreme 
Court decision. 

The Congress must deal with the am­
biguities that flow from the Supreme 
Court decision soon. State and local 
governments need to discharge their 
responsibilities for solid waste dis­
posal. 

Mr. President, I urge my colleagues 
to join in support of the Flow Control 
Act of 1995. I ask unanimous consent 
that a copy of the bill, an October 7, 
1994 letter signed by all parties in sup­
port of the bill, and a number of arti­
cles discussing the adverse effect the 
Supreme Court decision is having on 
local communities be included in the 
CONGRESSIONAL RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 398 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Flow Con­
trol Act of 1995". 
SEC. 2. CONGRESSIONAL AUTHORIZATION OF 

STATE CONTROL OVER TRANSPOR­
TATION, MANAGEMENT, AND DIS­
POSAL OF MUNICIPAL SOLID WASTE. 

Subtitle D of the Solid Waste Disposal Act 
(42 U.S.C. 6941 et seq.) is amended by adding 
after section 4010 the following new section: 
"SEC. 4011. CONGRESSIONAL AUTHORIZATION OF 

STATE CONTROL OVER TRANSPOR­
TATION, MANAGEMENT, AND DIS­
POSAL OF MUNICIPAL SOLID WASTE. 

"(a) AUTHORITY.-
"(1) IN GENERAL.-Each State and each 

qualified political subdivision may, in ac­
cordance with this section-

"(A)(i) exercise flow control authority for 
municipal solid waste, incinerator ash from 
a solid waste incineration unit, construction 
debris, or demolition debris generated within 
the boundaries of the State or qualified po­
litical subdivision if, before May 15, 1994, the 
State or qualified political subdivision-

"('!) adopted a law, ordinance, regulation, 
solid waste management plan, or legally 
binding provision that contains flow control 
authority and, pursuant to such authority, 
directs such solid waste, ash, or debris to a 
proposed or existing waste management fa­
cility designated before May 15, 1994; or 

"(II) adopted a law, ordinance , regulation, 
solid waste management plan, or legally 
binding provision that identifies the use of 
one or more waste management methods 
that will be necessary for the transportation, 
management, or disposal of municipal solid 
waste generated within such boundaries, and 
committed to the designation of one or more 
waste management facilities for such meth­
od or methods; 

"(ii) after the effective date of this section, 
in the case of a State or qualified political 
subdivision that adopted such a law, ordi­
nance, regulation, plan, or legally binding 
provision that meets the requirements of 
subclause (I) or (II) of clause (i), exercise 
flow control authority over such solid waste 
from any existing or future waste manage­
ment facility to any other existing or future 
waste management facility; and 

"(iii) after the effective date of this sec­
tion, in the case of a State or qualified polit­
ical subdivision that adopted such a law, or­
dinance, regulation, plan, or legally binding 
provision that meets the requirements of 
subclause (I) of clause (i), exercise flow con­
trol authority over such solid waste, ash, or 
debris from any existing waste management 
facility to any other existing or proposed 
waste management facility, and may do so 
without regard to subsection (b)(2); and 

"(B) exercise flow control authority for 
voluntarily relinquished recyclable mate­
rials generated within the boundaries of the 
State or qualified political subdivision. 

"(2) REASONABLE REGULATION OF COM­
MERCE.-

"(A) A law, ordinance. regulation, solid 
waste management plan, or legally binding 
provision of a State or qualified political 
subdivision, described in paragraph (1), that 
implements or exercises flow control author­
ity in compliance with this section shall be 
considered to be a reasonable regulation of 
commerce and shall not be considered to be 
an undue burden on or otherwise as impair­
ing, restraining, or discriminating against 
interstate commerce. 

"(B) A contract or franchise agreement en­
tered into by a State or political subdivision 
to provide the exclusive or nonexclusive au­
thority for the collection, transportation, or 
disposal of municipal solid waste, and not 
otherwise involving the exercise of flow con­
trol authority described in paragraph (1), 
shall be considered to be a reasonable regula­
tion of commerce and shall not be considered 
to be an undue burden on or otherwise as im­
pa1rmg, restraining, or discriminating 
against interstate commerce. 

"(b) LIMITATIONS.-
"(l) LIMITATION OF AUTHORITY REGARDING 

RECYCLABLE MATERIALS.-A State or quali­
fied political subdivision may exercise the 
authority described in subsection (a)(l)(B) 
with respect to recyclable materials only if-

"(A) the generator or owner of the mate­
rials voluntarily made the materials avail­
able to the State or qualified political sub­
division, or the designee of the State or 
qualified political subdivision, and relin­
quished any rights to, or ownership of. such 
materials; and 

"(B) the State or qualified political sub­
division. or the designee of the State or 
qualified political subdivision, assumes such 
rights to, or ownership of, such materials. 

"(2) LIMITATION OF AUTHORITY REGARDING 
SOLID WASTE OR RECYCLABLE MATERIALS.-

" (A) A State or qualified political subdivi­
sion may exercise the authority described in 
subparagraph (A) or (B) of subsection (a)(l) 
only if the State or qualified political sub­
division establishes a program to separate, 
or divert at the point of generation, recycla­
ble materials from municipal solid waste, for 
purposes of recycling, reclamation, or reuse , 
in accordance with any Federal or State law 
or municipal solid waste planning require­
ments in effect. 

" (B) A State or qualified political subdivi­
sion may exercise the authority described in 
clause (i) or (ii) of subsection (a)(l)(A) only 
if, after conducting one or more public hear­
ings, the State or qualified political subdivi­
sion-

"(i) finds, on the basis of the record devel­
oped at the hearing or hearings, that it is 
necessary to exercise the auth0rity described 
in subparagraph (A) or (B) of subsection 
(aJ{l) to meet the current solid waste man­
agement needs (as of the date of the record) 
or the anticipated solid waste management 
needs of the State or qualified political sub­
division for the management of municipal 
solid waste or recyclable materials; 

" (ii) finds, on the basis of the record devel­
oped at the hearing or hearings, including an 
analysis of the ability of the private sector 
and public bodies to provide short and long 
term integrated solid waste management 
services with and without flow control au­
thority, that the exercise of flow control au­
thority is necessary to provide such services 
in an economically efficient and environ­
mentally sound manner; and 

"( iii) provides a written explanation of the 
reasons for the findings described clauses (i) 
and (ii), which may include a finding of a 
preferred waste management methodology or 
methodologies for providing such integrated 
solid waste management services. 

" (C) With respect to each designated waste 
management facility, the authority of sub­
section (a) shall be effective until comple­
tion of the schedule for payment of the cap­
ital costs of the waste management facility 
concerned (as in effect on May 15, 1994), or 
for the remaining useful life of the original 
waste management facility, whichever is 
longer. At the end of such period, the author­
ity of subsection (a) shall be effective for any 
waste management facility for which sub­
paragraph (B) and subsection (c) have been 
complied with by the State or qualified po­
litical subdivision, except that no facility, 
and no State or qualified political subdivi­
sion, subject to subsection (a)(l)(A)(i)(l) or 
subsection (a)(l)(A)(ii) shall be required to 
comply with subparagraph (B) for a period of 
10 years after the date of enactment of this 
section. Notwithstanding the provisions of 
this paragraph, compliance with subpara­
graph (B) shall not be required where-

"( i) a designated waste management facil­
ity is required to retrofit or otherwise make 
significant modifications to meet applicable 
environmental requirements or safety re­
quirements; 

" (ii) routine repair or scheduled replace­
ments of existing equipment or components 
of a designated waste management facility is 
undertaken that does not add to the capacity 
of the waste management facility; or 

"(iii) a designated waste management fa­
cility expands on land legally or equitably 
owned, or under option to purchase or lease. 
by the owner or operator of such facility and 
the applicable permit includes such land. 

"(D) Notwithstanding anything to the con­
trary in this section, paragraphs (2)(B) and 
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(2)(C) shall not apply to any State (or any of 
its political subdivisions) that, on or before 
January 1, 1984, enacted regulations pursu­
ant to a State law that required or directed 
the transportation, management, or disposal 
of solid waste from residential, commercial, 
institutional and industrial sources as de­
fined by State law to specific waste manage­
ment facilities and applied those regulations 
to every political subdivision in the State. 

"(3) LIMITATION TO APPLIED AUTHORITIES.­
The authority described in subsection 
(a)(l)(A) shall apply only to the specific 
classes or categories of solid waste to which 
the authority described in subsection 
(a)(l)(A)(i)(l) was applied by the State or 
qualified political subdivision before May 15, 
1994, and to the specific classes or categories 
of solid waste for which the State or quali­
fied political subdivision committed to the 
designation of one or more waste manage­
ment facilities as described in subsection 
(a)(l)(A)(i)(Il). 

" {4) EXPIRATION OF AUTHORITY.- The au­
thority granted under subsection 
(a){l){A){i)(Il) shall expire if a State or quali­
fied political subdivision has not designated, 
by law, ordinance, regulation, solid waste 
management plan, or other legally binding 
provision, one or more proposed or existing 
waste management facilities within 3 years 
after the date of enactment of this section. 

"(5) LIMITATION ON REVENUE.-A State or 
qualified political subdivision may exercise 
the authority described in subsection (a) 
only if the State or qualified political sub­
division limits the use of any of its revenues 
derived from the exercise of such authority 
primarily to solid waste management serv­
ices. 

"(c) COMPETITIVE DESIGNATION PROCESS.­
" (!) IN GENERAL.- A State or qualified po­

litical subdivision may exercise the author­
ity described in subsection (a) only if the 
State or qualified political subdivision devel­
ops and implements a competitive designa­
tion process, with respect to each waste 
management facility or each facility for re­
cyclable materials. The process shall-

'"( A) ensure that the designation process is 
based on, or is part of, a municipal solid 
waste management plan that is adopted by 
the State or qualified political subdivision 
and that is designed to ensure long-term 
management capacity for municipal solid 
waste or recyclable materials generated 
within the boundaries of the State or quali­
fied political subdivision; 

'" (BJ set forth the goals of the designation 
process. including at a minimum-

'"(i) capacity assurance; 
'"(ii) the establishment of provisions to 

provide that protection of human health and 
the environment will be achieved; and 

' "(iii) any other goals determined to be rel­
evant by the State or qualified political sub­
division; 

'"(C) identify and compare reasonable and 
available alternatives. options, and costs for 
designation of the facilities; 

'"<DJ provide for public participation and 
comment; 

'"(El ensure that the designation of each fa­
cility is accomplished through an open com­
petitive process during which the State or 
qualified political subdivision-

'"(i) identifies in writing criteria to be uti­
lized for selection of the facilities. which 
shall not discriminate unfairly against any 
particular waste management facility or any 
method of management. transportation or 
disposal, and shall not establish qualifica­
tions for selection that can only be met by 
public bodies; 

"(ii) provides a fair and equal opportunity 
for interested public persons and private per­
sons to offer their existing (as of the date of 
the process) or proposed facilities for des­
ignation; and 

"(iii) evaluates and selects the facilities 
for designation based on the merits of the fa­
cilities in meeting the criteria identified; 
and 

" (F) base the designation of each such fa­
cility on reasons that shall be stated in a 
public record. 

""(2) CERTIFICATION.-
" (A) IN GENERAL.-A Governor of any State 

may certify that the laws and regulations of 
the State in effect on May 15, 1994, satisfy 
the requirements for a competitive designa­
tion process under paragraph (1). 

" (B) PROCESS.-In making a certification 
under subparagraph (A), a Governor shall-

''(i) publish notice of the proposed certifi­
cation in a newspaper of general circulation 
and provide such additional notice of the 
proposed certification as may be required by 
State law; 

" (ii) include in the notice of the proposed 
certification or otherwise make readily 
available a statement of the laws and regula­
tions subject to the certification and an ex­
planation of the basis for a conclusion that 
the laws and regulations satisfy the require­
ments of paragraph (l); 

" (iii) provide interested persons an oppor­
tunity to comment on the proposed certifi­
cation, for a period of time not less than 60 
days, after publication of the notice; and 

" (iv) publish notice of the final certifi­
cation, together with an explanation of the 
basis for the final certification, in a news­
paper of general circulation and provide such 
additional notice of the final certification as 
may be required by State law. 

' '(C) APPEAL.-Within 120 days after publi­
cation of the final certification under sub­
paragraph (B), any interested person may 
file an appeal of the final certification in the 
United States Circuit Court of Appeals for 
the Federal judicial district of the State, for 
a judicial determination that the certified 
laws and regulations do not satisfy the re­
quirements of paragraph (1) or that the cer­
tification process did not satisfy the proce­
dural requirements of subparagraph (B). The 
appeal shall set forth the specific reasons for 
the appeal of the final certification. 

'"(D) LIMITATION TO RECORD.-Any judicial 
proceeding brought under subparagraph (C) 
shall be limited to the administrative record 
developed in connection with the procedures 
described in subparagraph (B). 

"(E) COSTS OF LITIGATION.-In any judicial 
proceeding brought under subparagraph (C), 
the court shall award costs of litigation (in­
cluding reasonable attorney fees) to any pre­
vailing party whenever the court determines 
that such award is appropriate. 

"(F) LIMITATION ON REVIEW OF CERTIFI­
CATIONS.-If no appeal is taken within 120 
days after the publication of the final certifi­
cation, or if the final certification by the 
Governor of any State is upheld by the Unit­
ed States Circuit Court of Appeals and no 
party seeks review by the Supreme Court 
(within applicable time requirements). the 
final certification shall not be subject to ju­
dicial review. 

' '(G) LIMITATION ON REVIEW OF DESIGNA­
TIONE.-Designations made after the final 
certification and pursuant to the certified 
laws and regulations shall not be subject to 
judicial review for failure to satisfy the re­
quirements of paragraph (1). 

"(d) OWNERSHIP OF RECYCLABLE MATE­
RIALS.-

"(l) PROHIBITION ON REQUIRED TRANSFERS.­
Nothing in this section shall authorize any 
State or qualified political subdivision, or 
any designee of the State or qualified politi­
cal subdivision, to require any generator or 
owner of recyclable materials to transfer any 
recyclable materials to such State or quali­
fied political subdivision unless the genera­
tor or owner of the recyclable materials vol­
untarily made the materials available to the 
State or qualified political subdivision and 
relinquished any rights to, or ownership of, 
such materials. 

" (2) OTHER TRANSACTIONS.-Nothing in this 
section shall prohibit any person from sell­
ing, purchasing, accepting, conveying, or 
transporting any recyclable materials for 
purposes of transformation or remanufacture 
into usable or marketable materials, unless 
a generator or owner voluntarily made the 
materials available to the State or qualified 
political subdivision and relinquished any 
rights to, or ownership of, such materials. 

"(e) RETAINED AUTHORITY.-Upon the re­
quest of any generator of municipal solid 
waste affected by this section, the State or 
political subdivision may authorize the di­
version of all or a portion of the solid wastes 
generated by the generator making such re­
quest to a solid waste facility, other than 
the facility or facilities originally des­
ignated by the political subdivision, where 
the purpose of such request is to provide a 
higher level of protection for human health 
and the environment and reduce potential 
future liability under Federal or State law of 
such generator for the management of such 
wastes. Requests shall include information 
on the environmental suitability of the pro­
posed alternative treatment or disposal fa­
cility and method, compared to that of the 
designated facility and method. In making 
such a determination the State or political 
subdivision may consider the ability and 
willingness of both the designated and alter­
native disposal facility or facilities to in­
demnify the generator against any cause of 
action under State or Federal environmental 
statutes and against any cause of action for 
nuisance, personal injury, or property loss 
under any State law. 

"(f) EXISTING LAWS AND CONTRACTS.-
" (!) IN GENERAL.- To the extent consistent 

with subsection (a), this section shall not su­
persede, abrogate, or otherwise modify any 
of the following: 

" (A) Any contract or other agreement (in­
cluding any contract containing an obliga­
tion to repay the outstanding indebtedness 
on any proposed or existing waste manage­
ment facility or facility for recyclable mate­
rials) entered into before May 15, 1994, by a 
State or qualified political subdivision in 
which such State or qualified political sub­
division has designated a proposed or exist­
ing waste management facility, or facility 
for recyclable materials, for the transpor­
tation, management or disposal of municipal 
solid waste, incinerator ash from a solid 
waste incineration unit, construction debris 
or demolition debris, or recyclable mate­
rials, pursuant to a law, ordinance, regula­
tion, solid waste management plan, or le­
gally binding provision adopted by such 
State or qualified political subdivision be­
fore May 15, 1994, if, in the case of a contract 
or agreement relating to recyclable mate­
rials, the generator or owner of the mate­
rials, and the State or qualified political 
subdivision, have met the appropriate condi­
tions in subsection (b)(l) with respect to the 
materials. 
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"(B) Any other contract or agreement en­

tered into before May 15, 1994, for the trans­
portation, management or disposal of munic­
ipal solid waste, incinerator ash from a solid 
waste incineration unit. or construction de­
bris or demolition debris. 

"(C)(i) Any law, ordinance, regulation, 
solid waste management plan, or legally 
binding provision-

"(!) that is adopted before May 15, 1994; 
"(II) that pertains to the transportation, 

management, or disposal of solid waste gen­
erated within the boundaries of a State or 
qualified political subdivision; and 

"(Ill) under which a State or qualified po­
litical subdivision, prior to May 15, 1994, di­
rected, limited, regulated, or prohibited the 
transportation, management, or disposal of 
municipal solid waste, or incinerator ash 
from, a solid waste incineration unit, or con­
struction debris or demolition debris, gen­
erated within the boundaries; 
if the law, ordinance, regulation, solid waste 
management plan, or legally binding provi­
sion is applied to the transportation of solid 
waste described in subclause (Ill), to a pro­
posed or existing waste management facility 
designated before May 15, 1994, or to the 
management or disposal of such solid waste 
at such a facility, under such law, ordinance, 
regulation, solid waste management plan, or 
legally binding provision. 

"(ii) Any law, ordinance, regulation, solid 
waste management plan, or legally binding 
provision-

"(!) that is adopted before May 15, 1994; and 
"(II) that pertains to the transportation or 

management of recyclable materials gen­
erated within the boundaries of a State or 
qualified political subdivision; if the law, or­
dinance, regulation, solid waste management 
plan, or legally binding provision is applied 
to the transportation of recyclable materials 
that are generated within the boundaries, 
and with respect to which th.e generator or 
owner of the materials, and th.e State or 
qualified political subdivision, have met the 
appropriate conditions described in sub­
section (b)(l), to a proposed or existing facil­
ity for recyclable materials designated be­
fore May 15, 1994, or to the management of 
such materials, under such law. ordinance, 
regulation, solid waste management plan, or 
legally binding provision. 

"(2) CONTRACT INFORMATION.-A party to a 
contract or other agreement that is de­
scribed in subparagraph (A) or (B) of para­
graph (1) shall provide a copy of the contract 
or agreement to the State or qualified politi­
cal subdivision on request. Any proprietary 
information contained in the contract or 
agreement may be omitted in the copy, but 
the information that appears in the copy 
shall include at least the date that the con­
tract or agreement was signed, the volume of 
municipal solid waste or recyclable mate­
rials covered by the contract or agreement 
with respect to which the State or qualified 
political subdivision could otherwise exer­
cise authority under subsection (a) or para­
graph (l)(C), the source of the waste or mate­
rials, the destination of the waste or mate­
rials, the duration of the contract or agree­
ment, and the parties to the contract or 
agreement. 

"(3) EFFECT ON INTERSTATE COMMERCE.­
Any contract or agreement described in sub­
paragraph (A) or (B) of paragraph (1), and 
any law. ordinance, regulation, solid waste 
management plan, or legally binding provi­
sion described in subparagraph (C) of para­
graph (1), shall be considered to be a reason­
able regulation of commerce by a State or 
qualified political subdivision, retroactive to 

the effective date of the contract or agree­
ment. or to the date of adoption of any such 
law, ordinance, regulation, solid waste man­
agement plan, or legally binding provision, 
and shall not be considered to be an undue 
burden on or otherwise as impairing, re­
straining, or discriminating against inter­
state commerce. 

"(4) LIMITATION.-Any designation by a 
State or qualified political subdivision of 
any waste management facility or facility 
for recyclable materials after the date of en­
actment of this section shall be made in 
compliance with subsection (c). Nothing in 
this paragraph shall affect any designation 
made before the date of enactment of this 
section, and any such designation shall be 
deemed to satisfy the requirements of sub­
section (c). 

"(g) SAVINGS CLAUSE.-
"(l) FEDERAL OR STATE ENVIRONMENTAL 

LAWS.-Nothing in this section is intended to 
supersede, amend, or otherwise modify Fed­
eral or State environmental laws (including 
regulations) that apply to the disposal or 
management of solid waste or recyclable ma­
terials at waste management facilities or fa­
cilities for recyclable materials. 

"(2) STATE LAW.- Nothing in this section 
shall be interpreted, to authorize a qualified 
political subdivision to exercise the author­
ity granted by this section in a manner in­
consistent with State law. 

"(h) PROHIBITION.-No political subdivision 
may exercise flow control authority to direct 
the movement of municipal solid waste to 
any waste management facility for which a 
Federal permit was denied twice before the 
enactment of this section. 

"(i) DEFINITIONS.- For purposes of this sec­
tion only, the following definitions apply: 

"(1) COMMITTED TO THE DESIGNATION OF ONE 
OR MORE WASTE MANAGEMENT FACILITIES.­
The term 'committed to the designation of 
one or more waste management facilities' 
means that a State or qualified political sub­
division was legally bound to designate one 
or more existing or future waste manage­
ment facilities or performed or caused to be 
performed one or more of the following ac­
tions for the purpose of designating one or 
more such facilities: 

"(A) Obtained all required permits for the 
construction of such waste management fa­
cility prior to May 15, 1994. 

"(B) Executed contracts for the construc­
tion of such waste management facility prior 
to May 15, 1994. 

"(C) Presented revenue bonds for sale to 
specifically provide revenue for the construc­
tion of such waste management facility prior 
to May 15, 1994. 

"(D) Submitted to the appropriate regu­
latory agency or agencies, on or before May 
15, 1994. administratively complete permit 
applications for the construction and oper­
ation of a waste management facility. 

"(E) Formed a public authority or a joint 
agreement among qualified political subdivi­
sions, pursuant to a law authorizing such 
formation for the purposes of designating fa­
cilities. 

"(F) Executed a contract or agreement 
that obligates or otherwise requires a State 
or qualified political subdivision to deliver a 
minimum quantity of solid waste to a waste 
management facility and that obligates or 
otherwise requires the State or qualified po­
litical subdivision to pay for that minimum 
quantity of solid waste even if the stated 
minimum quantity of solid waste is not de­
livered within a required timeframe, other­
wise commonly known as a 'put or pay 
agreement'. 

"(G) Adopted, pursuant to a State statute 
that specifically described the method for 
designating by solid waste management dis­
tricts. a resolution of preliminary designa­
tion that specifies criteria and procedures 
for soliciting proposals to designate facili­
ties after having completed a public notice 
and comment period. 

''(H) Adopted, pursuant to a State statute 
that specifically described the method for 
designating by solid waste management dis­
tricts. a resolution of intent to establish des­
ignation with a list of facilities for which 
designation is intended. 

"(2) DESIGNATION; DESIGNATE.-The terms 
'designate', 'designated', 'designation' or 
'designating' mean -a requirement of a State 
or qualified political subdivision, and the act 
of a State or qualified political subdivision. 
to require that all or any portion of the mu­
nicipal solid waste that is generated within 
the boundaries of the State or qualified po­
litical subdivision be delivered to a waste 
management facility identified by a State or 
qualified political subdivision. and specifi­
cally includes put or pay agreements of the 
type described in paragraph (l)(F). 

'"(3) FLOW CONTROL AUTHORITY.-The term 
'flow control authority' means the authority 
to control the movement of solid waste or re­
cyclable materials and direct such waste or 
recyclable materials to one or more des­
ignated waste management facilities or fa­
cilities for recyclable materials. 

"(4) INDUSTRIAL SOLID WASTE.-The term 
'industrial solid waste' means solid waste 
generated by manufacturing or industrial 
processes. including waste generated during 
scrap processing and scrap recycling, that is 
not hazardous waste regulated under subtitle 
C. 'Industrial solid waste' does not include 
municipal solid waste specified in paragraph 
( 5 )(A)( iii). 

"(5) MUNICIPAL SOLID WASTE.-
"(A) IN GENERAL.-Subject to the limita­

tions of subsection (b)(3), the term 'munici­
pal solid waste' mean&-

''(i) any solid waste discarded by a house­
hold, including a single or multifamily resi­
dence; 

"(ii) any solid waste that is discarded by a 
commercial, institutional, or industrial 
source; 

"(iii) residue remaining after recyclable 
materials have been separated or diverted 
from municipal solid waste described in 
clause (i) or (ii); 

"(iv) any waste material or waste sub­
stance removed from a septic tank, septage 
pit, or cesspool, other than from portable 
toilets; and 

"(v) conditionally exempt small quantity 
generator waste under section 3001(d). if it is 
collected, processed or disposed with other 
municipal solid waste as part of municipal 
solid waste services. 

"(B) EXCLUSIONS.- The term 'municipal 
solid waste' shall not include any of the fol­
lowing: 

"(i) Hazardous waste required to be man­
aged in accordance with subtitle C (other 
than waste described in subparagraph (A)(v)), 
solid waste containing a polychlorinated 
biphenyl regulated under the Toxic Sub­
stances Control Act (15 U.S.C. 2601 et seq.), 
or medical waste listed in section 11002. 

"(ii)(!) A recyclable material. 
"(II) A material or a product returned from 

a dispenser or distributor to the manufac­
turer or the agent of the manufacturer for 
credit, evaluation, or reuse unless such ma­
terial or product is discarded or abandoned 
for collection, disposal or combustion. 
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" (III) A material or product that is an out­

of-date or unmarketable material or prod­
uct, or is a material or product that does not 
conform to specifications, and that is re­
turned to the manufacturer or the agent of 
the manufacturer for credit, evaluation , or 
reuse unless such material or product is dis­
carded or abandoned for collection, disposal 
or combustion. 

" (iii) Any solid waste (including contami­
nated soil and debris) resulting from a re­
sponse action taken under section 104 or 106 
of the Comprehensive Environmental Re­
sponse , Compensation, and Liability Act of 
1980 (42 U.S.C. 9604 or 9606) or a corrective ac­
tion taken under this Act. 

" (iv)(I) Industrial solid waste. 
" (II) Any solid waste that is generated by 

an industrial facility and transported for the 
purpose of containment, storage, or disposal 
to a facility that is owned or operated by the 
generator of the waste , or a facility that is 
located on property owned by the generator. 

" (6) QUALIFIED POLITICAL SUBDIVISION.-The 
term 'qualified political subdivision' means a 
governmental entity or political subdivision 
of a State, as authorized by the State, to 
plan for, or determine the methods to be uti­
lized for , the collection, transportation, dis­
posal or other management of municipal 
solid waste generated within the boundaries 
of the area served by the governmental en­
tity or political subdivision. 

" (7) RECYCLABLE MATERIAL.-The term ' re­
cyclable material' means any material (in­
cluding any metal, glass, plastic, textile, 
wood, paper. rubber, or other material) that 
has been separated, or diverted at the point 
of generation, from solid waste for the pur­
pose of recycling, reclamation, or reuse. 

" (8) SOLID WASTE MANAGEMENT PLAN.- The 
term 'solid waste management plan' means a 
plan for the transportation, treatment, proc­
essing, composting, combustion, disposal or 
other management of municipal solid waste, 
adopted by a State or qualified political sub­
division pursuant to and conforming with 
State law. 

" (9) WASTE MANAGEMENT FACILITY.-The 
term 'waste management facility ' means any 
facility or facilities in which municipal solid 
waste, incinerator ash from a solid waste in­
cineration unit, or construction debris or 
demolition debris is separated, stored. trans­
ferred, treated, processed, combusted, depos­
ited or disposed. 

" (10) EXISTING WASTE MANAGEMENT FACIL­
ITY.-The term 'existing waste management 
facility' means a facility under construction 
or in operation as of May 15, 1994. 

' '(11) PROPOSED WASTE MANAGEMENT FACIL­
ITY.-The term ·proposed waste management 
facility ' means a facility that has been spe­
cifically identified and designated, but that 
was not under construction, as of May 15, 
1994. 

" (12) FUTURE WASTE MANAGEMENT FACIL­
ITY.-The term 'future waste management 
facility ' means any other waste management 
facility.· ·. 

SEC. 203. TABLE OF CONTENTS AMENDMENT. 

The table of contents in section 1001 of the 
Solid Waste Disposal Act (42 U.S .C. prec. 
6901) is amended by adding after the i tern re­
lating to section 4011 the following new item: 

" Sec. 4011. Congressional authorization of 
State control over transpor­
tation, management and dis­
posal of municipal solid 
waste ." . 

SUPPORT THE FLOW CONTROL CONSENSUS BILL: 
FINAL PASSAGE-TODAY 

OCTOBER 7, 1994. 
DEAR CONGRESSPERSON/SENATOR: We , the 

undersigned. have been negotiating in good 
faith over the past several days to craft a 
waste flow control proposal which is accept­
able to stakeholders on both sides of the 
issue. The attached document represents our 
best efforts at reaching consensus on this 
complex and, at times, difficult issue. 

Negotiators on both sides have made sig­
nificant concessions. Each of us, if true to 
his/her own self-interest, would make 
changes to the attached legislative draft. 
However, we are united in our belief that 
Congress must take action to provide a sta­
ble municipal solid waste regulatory envi­
ronment for communities and businesses in 
light of the Carbone Supreme Court decision. 
If Congress fails to act in the wake of the 
Carbone decision, it will leave many facili­
ties in financial jeopardy. 

The attached document addresses the need 
to protect existing flow control arrange­
ments and the facilities that are financially 
dependent on waste flow control, and allows 
a competitive. free-market process to con­
tinue. While imperfect. this proposal meets 
the immediate needs of public and private 
entities. and is far more preferable to the un­
certainty which will result if no bill is 
passed. 

We urge you to support enactment of this 
compromise in this session of Congress. 

Respectfully submitted, 
Browning-Ferris Industries, Public Secu­

rities Association, National Associa­
tion of Counties, WMX Technologies, 
Environmental Transportation Asso­
ciation, Laidlaw, Inc .. Chambers Devel­
opment Company, Inc., Ogden Projects, 
Inc. , National League of Cities, U.S . 
Conference of Mayors, Solid Waste 
Management Association of North 
America, Southern Pacific Transpor­
tation Company.• 

• Mr. DODD. Mr. President, I want to 
speak today about flow control author­
ity-an issue that is vital to the public 
safety and fiscal soundness of States 
and localities. I commend Sena tor 
LAUTENBERG and the coalition of local 
government officials, waste manage­
ment groups, and public security inter­
ests for working to craft this impor­
tant legislation. 

I feel so strongly about the need for 
action that I was prepared to introduce 
my own legislation this Congress. 
Frankly, I would have liked to see 
more authority given to municipali­
ties. State and local governments have 
a vested interest in how solid waste 
produced within their borders is trans­
ported and disposed. However, I recog­
nize that a hard-fought consensus has 
been reached, and I am pleased to be a 
cosponsor of this important legislation. 

According to the Environmental Pro­
tection Agency [EPA], approximately 
35 States were adversely affected by 
the May 1994 Supreme Court Carbone 
decision, which invalidated local flow 
control authority. It is important to 
note that Justice O'Connor, while sid­
ing with the majority, did in fact state 
that it was within Congress' purview to 
authorize local imposition of flow con­
trol. It is my feeling that if Congress 

does not enact legislation, States will 
continue to suffer environmentally and 
financially. 

Flow control is essential to the im­
plementation of Connecticut's inte­
grated waste management plan. Many 
localities have made significant capital 
investments to move away from out­
dated landfills to construct efficient, 
yet costly, waste disposal centers. Ap­
proximately 86 percent of Connecti­
cut's waste is now disposed of in these 
state-of-the art facilities. The State, 
and ultimately the taxpaying citizens, 
are backing $500 million in bonds that 
were used to finance the construction 
of regional waste disposal centers and 
recycling transfer stations. Profits 
from the facilities, used to pay off the 
bonds, were to be ensured by flow con­
trol authority. 

Almost 75 percent of Connecticut mu­
nicipalities entered into "put-or-pay" 
contracts, and will be forced to pay 
penalties for the shortfall created by 
trash moving elsewhere. At a time 
when Congress is trying to ease the tax 
burden on working families, it is high­
ly likely that their taxes could in­
crease, if towns are unable to meet 
their garbage quotes. If transporters 
choose to deliver waste to landfills out 
of State, then citizens will in effect pay 
twice-first, to have their waste trans­
ported away, and again to cover the 
put-or-pay requirement. Finally, mu­
nicipal bond ratings could plummet, 
increasing the cost of future local 
projects. 

This legislation strikes an appro­
priate balance. Only those commu­
nities that have already relied on flow 
control authority or have detailed 
plans to do so, are protected. This leg­
islation is proconsumer and 
probusiness because it preserves com­
petition and levels the playing field. 
This bill is also proenvironment be­
cause it encourages the further con­
struction of recycling and composting 
facilities as a byproduct of a successful 
revenue bond financing program. 

The legislation that we are introduc­
ing today is identical to what passed 
the House of Representatives last fall. 
It was most unfortunate that in the 
Senate, flow control legislation fell 
victim to the stalling tactics employed 
by some members on the other side of 
the aisle on the last day of the session. 
This compromise legislation died, de­
spite strong bipartisan support. 

Mr. President, I hope that this year 
we will be successful. It is clear that 
this issue is not going away and it is 
important to the people on my State 
and in many others that we deal with 
this problem. I urge my fellow Sen­
ators to join me in moving forward on 
this vital piece of legislation.• 

ADDITIONAL COSPONSORS 
s. 109 

At the request of Mr. DASCHLE, the 
name of the Sena tor from Illinois [Ms. 
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MOSELEY-BRAUN] was added as a co­
sponsor of S. 109, a bill to amend the 
Internal Revenue Code of 1986 relating 
to the treatment of livestock sold on 
account of weather-related conditions. 

S. 110 

At the request of Mr. DASCHLE, the 
name of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] was added as a co­
sponsor of S. 110, a bill to amend the 
Internal Revenue Code of 1986 to pro­
vide that a taxpayer may elect to in­
clude in income crop insurance pro­
ceeds and disaster pay men ts in the 
year of the disaster or in the following 
year. 

s. 115 

At the request of Mr. GRAMM, the 
name of the Senator from Tennessee 
[Mr. THOMPSON] was added as a cospon­
sor of S. 145, a bill to provide appro­
priate protection for the Constitu­
tional guarantee of private property 
rights , and for other purposes. 

s. 181 

At the request of Mr. HATCH, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon­
sor of S. 181, a bill to amend the Inter­
nal Revenue Code of 1986 to provide tax 
incentives to encourage small inves­
tors, and for other purposes. 

s. 198 

At the request of Mr. CHAFEE, the 
name of the Senator from Minnesota 
[Mr. GRAMS] was added as a cosponsor 
of S . 198, a bill to amend title XVIII of 
the Social Security Act to permit med­
icare select policies to be offered in all 
States, and for other purposes. 

s. 218 

At the request of Mr. MCCONNELL, 
the name of the Senator from Indiana 
[Mr. LUGAR] was added as a cosponsor 
of S. 218, a bill to repeal the National 
Voter Registration Act of 1993, and for 
other purposes. 

s. 210 

At the request of Mr. DOMENIC!, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon­
sor of S. 240, a bill to amend the Secu­
rities Exchange Act of 1934 to establish 
a filing deadline and to provide certain 
safeguards to ensure that the interests 
of investors are well protected under 
the implied private action provisions of 
the Act. 

s . 277 

At the request of Mr. D'AMATO, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
277, a bill to impose comprehensive 
economic sanctions against Iran. 

s. 287 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Rhode Island 
[Mr. CHAFEE] was added as a cosponsor 
of S. 287, a bill to amend the Internal 
Revenue Code of 1986 to allow home­
makers to get a full IRA deduction. 

s. 303 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Indiana [Mr. 

LUGAR] was added as a cosponsor of S. 
303, a bill to establish rules governing 
product liability actions against raw 
materials and bulk component suppli­
ers to medical device manufacturers, 
and for other purposes. 

s. 301 

At the request of Mr. SANTORUM, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
304, a bill to amend the Internal Reve­
nue Code of 1986 to repeal the transpor­
tation fuels tax applicable to commer­
cial aviation. 

s. 328 

At the request of Mr. SANTORUM, the 
name of the Senator from Oklahoma 
[Mr. lNHOFE] was added as a cosponsor 
of S . 328, a bill to amend the Clean Air 
Act to provide for an optional provi­
sion for the reduction of work-related 
vehicle trips and miles travelled in 
ozone nonattainment areas designated 
as severe, and for other purposes. 

s . 356 

At the request of Mr. SHELBY, the 
names of the Senator from Idaho [Mr. 
CRAIG], the Senator from North Caro­
lina [Mr. HELMS], the Senator from 
South Carolina [Mr. HOLLINGS], and the 
Senator from Indiana [Mr. LUGAR] were 
added as cosponsors of S. 356, a bill to 
amend title 4, United States Code, to 
declare English as the official language 
of the Government of the United 
States. 

s . 376 

At the request of Mr. KENNEDY, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon­
sor of S . 376, a bill to resolve the cur­
rent labor dispute involving major 
league baseball, and for other purposes. 

SENATE RESOLUTION 77-COM-
MEMORATING THE MEN AND 
WOMEN WHO HA VE LOST THEIR 
LIVES WHILE SERVING AS LAW 
ENFORCEMENT OFFICERS 
Mr. LOTT (for Mr. KEMPTHORNE, for 

himself, Mr. DOLE, Mr. COCHRAN, Mr. 
ROBB, Mr. ASHCROFT, Mr. BIDEN, Mrs. 
BOXER, Mr. CAMPBELL, Mr. CRAIG, Mr. 
D'AMATO, Mr. DEWINE, Mr. DORGAN, 
Mr. FEINGOLD, Mr. GRAMM, Mr. HEFLIN, 
Mr. HELMS, Mr. HOLLINGS, Mr. INHOFE, 
Mr. LA UTENBERG, Mr. LIEBERMAN' Mr. 
LOTT, Mr. MCCAIN, Mr. MURKOWSKI, Mr. 
ROCKEFELLER, Mr. SIMPSON, Mr. STE­
VENS, and Mr. FORD) submitted the fol­
lowing resolution; which was consid­
ered and agreed to: 

S. RES. 77 

Whereas. the well being of all citizens of 
this country are preserved and enhanced as a 
direct result of the vigilance and dedication 
of law enforcement personnel; 

Whereas. more than 500.000 men and 
women . at great risk to their personal safe­
ty, presently serve their fellow citizens in 
their capacity as guardians of the peace: 

Whereas. peace officers are the front line 
in preserving our childrens' right to receive 
an education in a crime free environment 

that is all to often threaten by the insidious 
fear caused by violence in schools; 

Whereas, 157 peace officers lost their lives 
in the performance of their duty in 1994, and 
a total of 13,413 men and women have now 
made that supreme sacrifice; 

Whereas, every year l in 9 officers are as­
saulted, 1 in 25 is injured, and 1 in 4,000 in 
kill ed in the line of duty; 

Whereas, on May 15, 1994 more than 15,000 
peace officers are expected to gather in our 
Nation 's Capital to join with the families of 
their recently fallen comrades to honor them 
and all others before them: Now, therefore, 
be it 

Resolved , That May 15, 1995, is hereby des­
ignated as " National Peace Officers Memo­
rial Day" for the purpose of recognizing all 
peace officers slain in the line of duty . The 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe this day with 
the appropriate ceremonies and respect. 

AMENDMENTS SUBMITTED 

ALASKA POWER ADMINISTRATION 
SALE ACT 

MURKOWSKI (AND STEVENS) 
AMENDMENT NO. 239 

(Ordered referred to the Committee 
on Energy and Natural Resources.) 

Mr. MURKOWSKI (for himself and 
Mr. STEVENS) submitted an amendment 
intended to be proposed by them to the 
bill (S. 395) to authorize and direct the 
Secretary of Energy to sell the Alaska 
Power Marketing Administration, and 
for other purposes; as follows: 

At the end of Title I of S. - add the follow­
ing: "(k) For the purposes of section 147 (d) 
of the Internal Revenue Code, " first use" 
Snettisham occurs upon the acquisition of 
the property by the State of Alaska." . 

NOTICES OF HEARINGS 

COMMITTEE ON INDIAN AFFAIRS 

Mr. McCAIN. Mr. President, I would 
like to announce that the Senate Com­
mittee on Indian Affairs will be holding 
an oversight hearing on Tuesday, Feb­
ruary 14, 1995, beginning at 9:30 a.m., in 
room 485 of the Russell Senate Office 
Building on the fiscal year 1996 budget. 

Those wishing additional information 
should contact the Committee on In­
dian Affairs at 224-2251. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. McCAIN. Mr. President, I would 
like to announce that the Senate Cam­
mi ttee on Indian Affairs will be holding 
an oversight hearing on Thursday, Feb­
ruary 16, 1995, beginning at 9:30 a.m., in 
room 485 of the Russell Senate Office 
Building on the fiscal year 1996 budget. 

Those wishing additional information 
should contact the Committee on In­
dian Affairs at 224-2251. 
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AUTHORITY FOR COMMITTEES TO 

MEET 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Commit­
tee on Energy and Natural Resources 
be granted permission to meet during 
the session of the Senate on Monday, 
February 13, for purposes of conducting 
a full committee hearing which is 
scheduled to begin at 2 p.m. The pur­
pose of the hearing is to consider the 
nomination of Wilma Lewis to be in­
spector general of the Department of 
the Interior. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

BLOCK GRANTS 
• Mr. SARBANES. Mr. President, in 
recent weeks much has been written 
and said about proposals to combine all 
Federal food assistance programs into 
a block grant to States. The debate has 
lead to a close examination of nutri­
tion programs such as WIC and the 
School Lunch and Breakfast Programs. 
As a strong supporter of these vital 
programs, I have been deeply concerned 
about the potential consequences such 
action could have on our Nation's most 
vulnerable-children, pregnant women, 
and senior citizens. 

The Census Bureau estimates that 
more than 37 million Americans live 
below the poverty line. More distress­
ing, however, is that children continue 
to be the poorest age group in the 
country. Over the past 20 years, the 
number of American children in pov­
erty has increased by more than 37 per­
cent. According to data released by the 
National Center for Children in Pov­
erty last month, 6 million American 
children under age 6 were living in pov­
erty in 1992-the highest rate since re­
searchers have been documenting such 
figures. 

Mr. President, in my view, we have a 
responsibility to these children. If our 
children are to succeed in an increas­
ingly competitive world, efforts to 
guarantee them access to basic nutri­
tion services must be maintained and 
expanded. Traditionally, the Federal 
Government has exhibited a strong 
commitment to its food assistance pro­
grams and many of these programs are 
among the most successful of all Fed­
eral initiatives. 

Take, for example, the WIC or 
Women, Infants, and Children Pro­
gram. WIC provides food vouchers and 
nutrition education to pregnant women 
and young children and is expected to 
support an average of 7.2 million par­
ticipants at an average monthly cost of 
$42.38 per person per month in fiscal 
year 1995. The General Accounting Of­
fice estimates that WIC services to 

pregnant women who gave birth in 1990 
cost the Federal Government nearly 
$296 million, but could save a projected 
$1.036 billion in Federal, State, local, 
and private dollars by the year 2008. 
According to a Harvard University 
study, every dollar spent on prenatal 
care through the WIC Program saves as 
much as $3 in future health care costs. 
The Department of Agriculture also es­
timates that every dollar spent on pre­
natal care through the WIC Program 
results in a significant Medicaid sav­
ings within the first 60 days after birth. 

The WIC Program not only provides 
taxpayers one of the greatest returns 
on their investment, it has also im­
proved the long-term health of millions 
of American women and children. Ac­
cording to the U.S. Department of Ag­
riculture, since the inception of the 
WIC Program, low birthweight rates 
have dropped, the prevalence of anemia 
in preschool-aged children has de­
clined, and the incidence of stunting 
has decreased by nearly 65 percent. 

To date, this important program has 
served almost 90,000 of more than 
210,000 eligibles in my home State of 
Maryland. If this program were to be­
come part of a block grant to States, 
the USDA estimates that at least 12 
percent of the total funding for the 
program would be cut, which translates 
to a loss of approximately $3.6 million 
for Maryland. 

I wonder, Mr. President how many 
people realize that the National School 
Lunch Program-the oldest of all child 
nutrition programs-serves more than 
25 million meals daily and boasts a 90-
percen t participation rate of schools 
nationwide? The average daily partici­
pation rate in Maryland is estimated to 
be around 374,855 children out of a pub­
lic school enrollment of 763,274-nearly 
half of all children enrolled in the 
Maryland public school system. The 
Maryland State Department of Edu­
cation estimates that Maryland would 
lose more than $22 million in funding 
for fiscal year 1996 if proposals to block 
grant nutrition programs were imple­
mented. 

In addition, block granting nutrition 
programs would effectively eliminate 
all uniform national standards for nu­
trition. These standards, which were 
strengthened last year through the 
Better Nutrition and Health for Chil­
dren Act, appropriately recognized that 
in providing food assistance to needy 
children, it is equally important to 
make certain that the food provided is 
nutritious. To neglect this important 
aspect of the debate would be truly ir­
responsible. 

A recent editorial in the Baltimore 
Sun stated that "By and large, Federal 
food programs work well. They reach 
the people who need them, and their 
existence over the past couple of dec­
ades has demonstrably reduced hunger 
and malnutrition." Mr. President, Fed­
eral food assistance programs do work 

well. They achieve their desired goals 
with a high degree of efficiency and 
success. In this case, the old adage "if 
it's not broke, don't fix it" rings true.• 

BLACK HISTORY MONTH 
•Mr. LAUTENBERG. Mr. President, I 
rise today to recognize February as 
Black History Month and to honor the 
rich cultural heritage of African-Amer­
icans in my State of New Jersey. In the 
arts or letters, history or politics, busi­
ness or education, New Jersey's Afri­
can-American community has made a 
strong and lasting impact on our Na­
tion's culture. 

We in New Jersey are very proud that 
so many great figures in history have 
called our State home. This morning, 
in honor of Black History Month, I 
would like to call the Senate's atten­
tion to four distinguished African­
Americans who made major contribu­
tions to my State and our country. 

First, Mr. President, I would call 
your attention to Jessie Redmon 
Fauset, the seventh child born to 
Redmon Fauset, an African Methodist 
Episcopal minister in Camden, NJ. Jes­
sie grew up in poor circumstances, but 
her family made education a top prior­
ity, and in 1905 she went on to become 
the first black woman in the country 
elected to Phi Beta Kappa. After grad­
uating, Ms. Fauset taught high school 
French for many years, before becom­
ing literary editor of the Crisis, an 
NAACP publication that played a 
central role in the Harlem renaissance. 

In addition to her work as an editor, 
Ms. Fauset was also a successful novel­
ist. Her initial motivation for becom­
ing a novelist was her belief that Afri­
can-Americans were not being por­
trayed accurately in black fiction. Her 
work did paint a more accurate pic­
ture , and as a result, she is still read by 
those who want to understand African­
American life. 

Second, Mr. President, while many 
do not know it, the great actress and 
singer Melba Moore is a New Jersey na­
tive and a product of New Jersey 
schools. Ms. Moore grew up in Newark, 
where she attended Arts High School 
and majored in music, following in the 
footsteps of other prominent musi­
cians, including Sarah Vaughan. 

After high school, Melba Moore at­
tended Montclair State Teachers Col­
lege and worked as an elementary 
school music teacher. She loved her 
students, but her heart was on the 
stage. Ms. Moore soon left teaching and 
began wowing Broadway crowds with 
her amazing voice and her brilliant 
sense of humor. Ms. Moore made her 
Broadway debut in "Hair," where she 
attracted widespread attention as the 
first black lead of any of the Broadway 
"Hair" companies around the world­
and in many people's opinion, the best. 
Melba Moore once said, "I want to give 
black people something to look up to, 
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an image they can be proud of and kids 
can emulate." She certainly has done 
that . 

Third, Mr. President, we in New Jer­
sey are very proud to include abolition 
leader William Still as one of our own. 
William Still was the son of two former 
slaves who escaped from the Eastern 
Shore of Maryland to Burlington Coun­
ty, NJ, in the early 19th century. As a 
young married man, Mr. Still found a 
job at the Pennsylvania Society for the 
Abolition of Slavery. He soon became a 
leader in the underground railroad and 
began to aid fugitives from slavery, of­
fering many of them room and board in 
his home. One of the former slaves 
passing through to Canada turned out 
to be William Still's own brother. Mr. 
Still was so affected by that discovery 
that he began to keep careful records 
of all the former slaves who passed 
through Philadelphia and New Jersey. 

In 1872, Mr. Still turned these records 
into a thorough and compelling book, 
which continues to be one of the most 
influential records of the underground 
railroad movement. William Still 's leg­
acy was not just the many lives he 
saved through the underground rail­
road; it is also the timeless chronicle 
he left of his efforts and those of others 
who helped fugitive slaves escape to 
Canada. 

Finally, Mr. President, a spirit of so­
cial activism also drove Paul Robeson, 
a Princeton, NJ, native, who achieved 
fame as an all-American football play­
er at Rutgers University and later at­
tained worldwide recognition as an 
actor and singer. 

In an interview, Paul Robeson once 
described his goals this way: 

If I can teach my audience who know al­
most nothing about [my people], to know 
[them] through my songs and through my 
roles ... then I will feel that I am an artist, 
and that I am using my act for myself, for 
my race, for the world. 

Anyone who had the fortune to hear 
Paul Robeson sing a spiritual, anyone 
who saw his unparalleled performance 
of "Othello," anyone who heard him 
speak so passionately about the ills of 
segregation and of poverty, knows that 
in his long and fulfilling life, Paul 
Robeson, the son of a former slave, 
changed all of us, black and white 
alike, by sharing his passion for justice 
and for equality. 

Mr. President, there are countless 
other African-American heroes who 
hail from New Jersey: poets and sci­
entists, entertainers and political ac­
tivists. And there are uncounted others 
who may never be known beyond their 
families or their neighborhoods, but 
who have lived their lives with dignity 
and contributed a basic decency -and 
distinction to our State. 

Let me just say in closing, that 
Black History Month should be a time 
for reflection; a time to reflect on the 
accomplishments of African-Americans 
throughout this country and through-

out our history, accomplishments that 
often were made in the face of racism, 
of poverty, and unequal opportunity. It 
should be a time to increase our under­
standing of African-American history 
and culture, and a time to reaffirm our 
understanding of our cultural diver­
sity, our commitment to equality, and 
our support of racial justice.• 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 8~380, appoints 
the Senator from Idaho [Mr. 
KEMPTHORNE] to the Advisory Commis­
sion on Intergovernmental Relations, 
vice Senator DURENBERGER. 

TO COMMEMORATE AND AC-
KNOWLEDGE THE DEDICATION 
AND SACRIFICE OF LAW EN­
FORCEMENT OFFICERS 
Mr. LOTT. Mr. President, I send a 

resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:. 

A resolution (S. Res. 77) to commemorate 
and acknowledge the dedication and sacrifice 
made by the men and women who lost their 
lives while serving as law enforcement offi­
cers. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FORD. Mr. President, I ask unan­
imous consent that I be added as an 
original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. If there 
is no further debate, without objection, 
the resolution and preamble are agreed 
to. 

The resolution (S. Res. 77) was agreed 
to. 

The preamble was agreed to. 
The resolution, with its preamble, 

are as follows: 
S. RES. 77 

Whereas, the well being of all citizens of 
this country are preserved and enhanced as a 
direct result of the vigilance and dedication 
of law enforcement personnel ; 

Whereas, more than 500,000 men and 
women, at great risk to their personal safe­
ty, presently serve their fellow citizens in 
their capacity as guardians of the peace; 

Whereas, peace officers are the front line 
in preserving our childrens' right to receive 
an education in a crime free environment 
that is all too often threatened by the insid­
ious fear caused by violence in schools; 

Whereas, 157 peace officers lost their lives 
in the performance of their duty in 1994, and 
a total of 13,413 men and women have now 
made that supreme sacrifice: 

Whereas, every year 1 in 9 officers are as­
saulted, 1 in 25 is injured, and 1 in 4,000 is 
killed in the line of duty; and 

Whereas, on May 15, 1994, more than 15,000 
peace officers are expected to gather in our 

Nation's Capital to join with the families of 
their recently fallen comrades to honor them 
and all others before them: Now, therefore. 
be it 

Resolved, That May 15, 1995, is hereby 
designated as " National Peace Officers Me­
morial Day" for the purpose of recognizing 
all peace officers slain in the line of duty. 
The President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe this day with 
the appropriate ceremonies and respect. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote by which the reso­
lution was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

ORDERS FOR TUESDAY, 
FEBRUARY 14, 1995 

Mr. LOTT. Mr. President, I ask unan­
imous consent that when the Senate 
completes its business today it stand in 
recess until the hour of 9:15 a.m. on 
Tuesday, February 14, 1995, that follow­
ing the prayer, the Journal of proceed­
ings be deemed approved to date, and 
that the time for the two leaders be re­
served for their use later in the day, 
and that the Senate immediately re­
sume consideration of House Joint Res­
olution 1 and the Reid amendment No. 
236, and that the time between 9:15 and 
9:30 be equally divided between the two 
leaders or their designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I further 
ask unanimous consent that at the 
hour of 9:30 a.m. on Tuesday, the ma­
jority leader or his designees be recog­
nized to make a motion to table the 
Reid amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I further ask unanimous 
consent that the Senate stand in recess 
between the hours of 12:30 and 2:15 p.m. 
in order for the weekly party caucuses 
to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. LOTT. Mr. President, for the in­

formation of all of my colleagues, 
under the previous order, there will be 
a rollcall vote at 9:30 a.m. on Tuesday 
on the motion to table the Reid amend­
ment. 

Additional votes are expected to 
occur prior to the scheduled recess for 
the party caucuses. 

RECESS UNTIL 9:15 A.M. 
TOMORROW 

Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, and if no other Senator is seek­
ing recognition, I now ask that the 
Senate stand in recess under the pre­
vious order. 
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T h ere b ein g  n o  o b jectio n , th e S en ate, 

at 5 :5 4  p .m . recessed  u n til to m o rro w , 

T uesday, F ebruary 14, 1995, at 9:15  a.m . 

N O M IN A T IO N S  

E x ecu tiv e n o m in atio n s receiv ed  b y  

the S enate F ebruary 13, 1995: 

T H E  JU D IC IA R Y

C U R T IS  L . C O L L IE R , O F  T E N N E S S E E , T O  B E  U .S . D IS - 

T R IC T  JU D G E  F O R  T H E  E A S T E R N  D IS T R IC T  O F  T E N -

N E S S E E , V IC E  A  N E W  P O S IT IO N  C R E A T E D  B Y  P U B L IC  L A W  

101-650. A PPR O V E D  D E C E M B E R  1, 1990. 

IN  T H E  A IR  F O R C E  

T H E  F O L L O W IN G -N A M E D  O F F IC E R S  F O R  A P P O IN T M E N T  

IN  T H E  U .S . A IR  F O R C E  T O  T H E  G R A D E  O F  B R IG A D IE R  

G E N E R A L  U N D E R  T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  

S T A T E S  C O D E , S E C T IO N  624: 

R E G U L A R  A IR  F O R C E

T o be brigadier general 

P A T R IC K  0. A D A M S ,  

T H E O D O R E  C . A L M Q U IS T ,  

R O B E R T  P . B O N G IO V I,  

R O G E R  A . B R A D Y ,  

H U G H  C . C A M E R O N .  

JO H N  H . C A M P B E L L ,  

B R U C E  A . C A R L SO N , 

H O W A R D  G . D E  W O L F. 

D A N IE L  M . D IC K , 

L A W R E N C E  P . G R A V IS S , 

D A V ID  A . H E R R E L K O , 

R O B E R T  C . H IN SO N , 

S T E P H E N  E . K E L L Y , 

T IIU  K E R A , 

M IC H A E L  S . K U D L A C Z , 

A R T H U R  J. L IC H T E , 

W IL L IA M  R . L O O N E Y  III, 

E A R L  W . M A B R Y  II, 

D A V ID  F . M A C G H E E , 

JA M E S  E . M IL L E R , JR ., 

G L E N  W . M O O R H E A D  III, 

L A R R Y  W . N O R T H IN G T O N , 

E V E R E T T  G . O D G E R S , 

R A L P H  P A S IN I, 

W IL L IA M  A . P E C K , JR ., 

G E R A L D  F . P E R R Y M A N , 

H A R R Y  D . R A D U E G E , JR ., 

L E O N A R D  M . R A N D O L P H , JR ., 

R A N D A L L  M . S C H M ID T , 

N O R T O N  A . SC H W A R T Z , 

R O N A L D  T . S C O N Y E R S , 

A R T H U R  D . S IK E S , JR .. 

L A N C E  L . S M IT H , 

L IN D A  J. S T IE R L E , 

W IL L IA M  E . S T E V E N S , 

T O D D  I. S T E W A R T , 

P H IL IP  G . S T O W E L L , 

C H A R L E S F . W A L D , 

O L A N  G . W A L D R O P , JR „ 

T O M E  H . W A L T E R S , JR ., 

H E R B E R T  M . W A R D , 

JO S E P H  H . W E H R L E , JR ., 

M IC H A E L  E . Z E T T L E R , 

T H E  F O L L O W IN G -N A M E D  O F F IC E R S  F O R  A P P O IN T M E N T

IN  T H E  U .S . A IR  F O R C E  T O  T H E  G R A D E  O F  M A JO R  G E N -

E R A L  U N D E R  T H E  P R O V IS IO N S  O F  T IT L E  1 0 , U N IT E D

S T A T E S  C O D E . S E C T IO N  624:

T o be m ajor general

K U R T  B . A N D E R SO N , 

W IL L IA M  J. B E G E R T , 

F R A N K  B . C A M P B E L L , 

P A U L  K . C A R L T O N , JR ., 

JO H N  P. C A SC IA N O , 

JA M E S  S . C H IL D R E S S , 

R O G E R  G . D E K O K , 

JO H N  A . G O R D O N , 

M A R C E L IT E  JO R D A N  H A R R IS , 

W IL L IA M  S . H IN T O N , JR ., 

W A L T E R  S . H O G L E , JR ., 

C L IN T O N  V . H O R N , 

R O N A L D  T . K A D ISH , 

G E O R G E  P . L A M P E . 

E U G E N E  A . L U P IA , 

D A V ID  J. M C C L O U D , 

G E O R G E  W . N O R W O O D , 

R IC H A R D  R . P A U L , 

D O N A L D  L . P E T E R S O N . 

E R V IN  C . S H A R P E , JR ., 

E U G E N E  L . T A T T IN I, 

A R T H U R  S . T H O M A S , 

D A V ID  L . V E S E L Y , 

JO H N  L . W E L D S , 
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