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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. We
have a guest Chaplain this morning to
open the morning prayer, Rabbi Israel
Poleyeff. The rabbi was invited by Sen-
ator D’AmaTO, of New York. We are
pleased to have him with us.

PRAYER

The guest Chaplain, the Honorable
Rabbi Israel Poleyeff, Brooklyn, NY,
offered the following prayer:

Almighty God: We ask Thy blessings
upon the distinguished Members of this
Senate of the United States of Amer-
ica. Give them insight to understand
the concerns and problems of all the
people of this blessed land; bless them
with wisdom to enact laws that will
benefit all its inhabitants, and imbue
them with courage to make difficult
decisions for the public good.

For more than a century, millions of
immigrants, my father’'s family
amongst them, came to these shores
seeking freedom from tyranny and op-
pression. To this very day our beloved
country still serves as a beacon of light
to those to whom freedom is but an
elusive ideal.

To this very day our country still
stands as a shining example of individ-
ual liberty and limitless opportunity.

More than two centuries ago, our
Founding Fathers created a nation in
which every individual had the right to
life, liberty, and the pursuit of happi-
ness.

The Members of this Senate have the
awesome responsibility of seeing that
those goals remain the hallmark of our
Nation.

We beseech Thee, O Lord, imbue
them with wisdom, understanding, and
knowledge to hold aloft the banner of
freedom and the torch of liberty, so
that all the inhabitants of this country
shall be privileged to live, work, and
worship their God as they choose and
without fear. May our country be the
leader among nations in ushering in an
era of universal peace and harmony so
that the words of the prophet may be
fulfilled in our time, when ‘‘they shall
beat their swords into plowshares and

their spears into pruning hooks; nation
shall not lift up sword against nation,
nor shall they learn war anymore.”
May this by Thy will. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is mow recog-
nized.

Mr. DOMENICI.
much, Mr. President.
SCHEDULE

Mr. DOMENICI. Mr. President, this
morning, the leader time has been re-
served and there will now be a period
for the transaction of morning busi-
ness, not to extend beyond the hour of
11:30 a.m., with Senators permitted to
speak therein for up to 5 minutes each,
except for the following: Senator Do-
MENICI, 20 minutes; Senator DASCHLE or
his designee, 30 minutes; Senator SIMP-
SON, 10 minutes; Senator KERREY, 10
minutes; Senator COVERDELL, 15 min-
utes; Senator NUNN, 10 minutes; and
Senator COATS, 10 minutes.

At 11:30 today, the Senate will re-
sume consideration of H.R. 1158, the
supplemental appropriations bill. The
majority leader has indicated that roll-
call votes are expected throughout the
day in order to make progress on the
bill. Also, a cloture motion was filed on
the bill last night, so a cloture vote
will occur Thursday, unless an agree-
ment can be reached with respect to
the bill.

Mr. President, I understand the dis-
tinguished Senator from South Caro-
lina, Senator THURMOND, desires to
speak for 2 minutes. I yield the floor
and then I will use my 20 minutes.

Mr. THURMOND addressed the Chair.

Thank you very

The PRESIDING OFFICER (Mr.
DEWINE). The Senator from South
Carolina.

THE RETIREMENT OF MACK FLEM-

ING, MINORITY STAFF DIREC-
TOR, HOUSE VETERANS' AF-
FAIRS COMMITTEE

Mr. THURMOND. Mr. President, it
gives me great pleasure to rise today to

pay tribute to Mr. Mack Fleming, who
has recently retired as minority staff
director of the Veterans' Affairs Com-
mittee of the U.S. House of Representa-
tives, after more than 20 years of serv-
ice on the committee.

A native of Hartwell, GA, Mr. Flem-
ing was educated in the public schools
of Anderson County, SC. He graduated
from my alma mater, Clemson Univer-
sity, Clemson, SC, after which he en-
tered the U.S. Army. He also earned a
law degree from the Washington Col-
lege of Law, American University,
Washington, DC.

In the military, he served with the 2d
Armored Division in Europe and he was
a captain in the U.S. Army Reserve.

Mr. Fleming has a long and distin-
guished career in public service, both
in the Congress and the executive
branch. He began that career in 1960 as
the administrative assistant to Con-
gressman William Jennings Bryan
Dorn, of the Third Congressional Dis-
trict of South Carolina.

In 1965, Mack Fleming moved to the
executive branch, first as the director
and counsel of the Congressional Liai-
son Office at the Veterans Administra-
tion, then served as Special Assistant
to the Administrator of Veterans Af-
fairs.

After a short interval, during which
he was engaged in the private practice
of law, Mr. Fleming returned to Capitol
Hill in 1974 as chief counsel to the
House Veterans' Affairs Committee. In
1981, ‘*‘Mack,” as he is known among
his friends and colleagues, became
chief counsel and staff director of the
Veterans' Affairs Committee, where he
served through the 103d Congress. For
the past 3 months he has served as the
minority staff director of the commit-
tee, retiring from that position last
Friday, March 31, 1995.

During his tenure, the House Veter-
ans’ Affairs Committee worked in a bi-
partisan manner to improve the medi-
cal care, compensation, and other bene-
fits to our Nations' deserving veterans.
Mack Fleming earned the respect of
Members of Congress and staff because
of his professionalism, knowledge, and
ability. He worked with all sides on the
issues, to ensure that all views were
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heard and to build consensus where
possible.

As a member of the Senate Veterans’
Affairs Committee, 1 appreciated
Mack's expertise, experience, and skill
as we worked together on many issues.
The Congress benefited from his serv-
ice and his leadership, and I know he
will be missed.

I congratulate this fine public serv-
ant, a man of integrity, capability, and
character. I extend my best wishes to
his wife, Elizabeth, and their children—
John, who attends Clemson University,
and Katherine, who practices law in
Texas. I wish him well in his retire-
ment, as he and his wife return to Sen-
eca, SC, where I am sure they will
enjoy the views, recreation, and quiet-
er life on the shores of Lake Keowee.

Mr. President, I yield the floor.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business, not to extend beyond the
hour of 10:30 a.m., with Senators per-
mitted to speak for up to 5 minutes
each.

Under the previous order, the Sen-
ator from New Mexico [Mr. DOMENICI]
is recognized to speak for up to 20 min-
utes.

Mr. DOMENICI.
thank the Chair.

(The remarks of Mr. DOMENICI, Mr.
BENNETT, Mr. FRIST, and Mr. DORGAN
pertaining to the submission of S. Res.
103 are printed in today’s RECORD under
‘‘Submission of Concurrent and Senate
Resolutions.”)

The PRESIDING OFFICER. The Sen-
ator from Iowa [Mr. HARKIN] is recog-
nized for 5 minutes.

Mr. President, I

THE CONTRACT WITH AMERICA

Mr. HARKIN. Mr. President, I lis-
tened to the statement made by the
Senators from New Mexico and South
Dakota and others about character. I
do not know all the aspects of this res-
olution, I just know some of the things
I have heard here on the floor, but I
kept hearing reference made to values
and we have to start teaching values to
our young people.

I agree with that. I think our young
people ought to learn values. But, you
know, perhaps we ought to look at our-
selves first as teachers. Perhaps we
ought to start looking at the Congress
of the United States. What values are
we sending out to the American peo-
ple? What are the young people of
America—what kind of values are they
getting from the U.S. Government?
That is what I want to speak about this
morning, the Contract With America.
Its 100 days are up this week, and I
want to talk about that Contract With
America.

Now, I think I want to talk about it
in the context of values and character,
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because the values that are being sent
across America from the Government
of the United States is simply this: If
you have it made and you have a lot of
money, the Government is there to
help you and make you more com-
fortable. If you do not and you are at
the bottom rung of the ladder, forget
it. You are out in the cold.

Values? You want to talk about a
resolution dealing with values? Let us
talk about the Contract With America
and what values it represents. With
any contract you have to ask, who ben-
efits and who loses? Who wins and who
loses on a contract? The answer now is
crystal clear. The winners are the bil-
lionaires, the super wealthy, the spe-
cial interest Washington lobbyists.
They get the credit card. They have
the night out on the town. They go to
the fancy restaurant. The losers are
the hard-working middle-class, chil-
dren, students, pregnant women, the
elderly, the disabled. They get to pick
up the bill for the superwealthy. I
know that may sound like rhetoric, but
the facts are there. Let us look at it.
Let us not just get caught up in rhet-
oric, let us look at the facts.

Here is a chart that we had drawn
just to show what is happening in my
State of Iowa under the Contract With
America, Mr. GINGRICH'S contract, the
Republicans’ contract. Here we are.
Two percent of the Jowa population has
an income of $100,000 or more. They get
50 percent of the benefits under the
contract. And B6 percent of Iowans
have incomes of $50,000 or less. They
only get 20 percent of the benefits.

One more time. If you are in the
upper income bracket, 2 percent of the
Iowans making over $100,000 a year,
you get 50 percent of all the benefits in
the Contract With America. If you are
a hard-working, average Iowan making
less than $50,000, you will only get 20
percent of the benefits.

Values? You want to talk about val-
ues? Let us talk about values. That is
the message that is being sent out
around America today: If you are on
the top of the heap, the Government is
there to help you and make you even
more corafortable, give you more tax
breaks. You want to talk about values,
let us talk about values.

Then we just had a recent example of
really giving it to the superwealthy,
the so-called Benedict Arnold amend-
ment. Senator BRADLEY tried to close a
loophole in the law. The House would
not hear of it and they knocked it out.
We heard a lot of debate on the floor
about that last week. Imagine this,
what the House Republican leadership
has said is that if you make a billion
dollars in America and you get all
these capital assets and then you re-
nounce your citizenship, you get a big
tax windfall. You do not have to pay a
lot of these taxes. You can still live in
America 4 months out of the year, you
can live on the French Riviera 4
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months out of the year, you can live in
South America 4 months out of the
year, you can jet all around the year
but you do not have to pay your taxes
and you can still own your property
and stuff in America. That is why I call
it the Benedict Arnold approach, the
Benedict Arnold amendment. You can
turn your back on the country that
made you rich.

What the Contract With America
says is, hey, we are going to give you a
big tax break, the Benedict Arnold ap-
proach. The middle class has to pick it
up.

Students. What is happening with
students? Under the Contract With
America, 94,000 students will pay more
for their college loans. That is a tax on
students. No one is talking about it.
We are taxing students in America as
much as $3,150 in additional cost to
each student if they require payment
of interest while in school and we do
not have the grace period before they
get a job.

You know, old NEWT GINGRICH and I
have a little bit in common. We went
to college on the National Defense Edu-
cational Loans. I went to a window in
the school, got the money, borrowed
the money, went to college, but I went
to the military after college. Mr. Ging-
rich did not.

The PRESIDING OFFICER. The Sen-
ator’s b minutes has expired.

Mr. HARKIN. Mr. President, I ask
unanimous consent for an additional 5
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
has an additional 5 minutes.

Mr. HARKIN. Mr. President, I spent 5
years in the military. Mr. GINGRICH did
not. That is all right. So I did not have
to pay it back then. So then I went to
law school and I did not still have to
pay it back. It was after I finished law
school that I started to pay back the
loan, and the interest started at that
point in time. I think that is what Mr.
GINGRICH said he did, too. He just did
not go to the military, but he had the
same benefit. But he is saying what
was good for me is not good for you. He
wants to close that now. He said, ‘“Stu-
dents, as soon as you start borrowing
money you have to pay interest on it
right away.” That is a tax on students
any way you cut it. I am saying it was
good for me and it ought to be good for
other students, too. I think we ought
to invest in students and not shut the
door. So what they are doing is they
are wiping out opportunities for our
kids to go to college.

Now they want to take away the Cor-
poration for Public Broadcasting. They
want to zero that out. You know, you
could make arguments on that. I hap-
pen to think public broadcasting is a
benefit here in America. There is good
programming, good intellectual pro-
gramming, good stimulation for our
kids from ‘““‘Sesame Street’’ and “‘Bar-
ney’ and everything else. They want to
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pull the plug on that. But they want to
continue to spend about $300 million a
year for Radio Free Europe.

One more time. They want to cut
public broadcasting in America, the
Contract With America, but they turn
around and want to have public broad-
casting in Europe called Radio Free
Europe. If you want to start a radio
station in Europe, FM, AM, TV, go
right ahead. You can go to Bulgaria,
Romania, Lithuania, Latvia, Ukraine
—if you want to start a radio station,
they will let you, no restrictions. We
have this Radio Free Europe now, al-
most $300 million a year. Guess what,
they are broadcasting on shortwave.
Who listens to shortwave? People there
are listening to FM and AM and tele-
vision. They are getting satellite TV.
They are watching CNN and we are
pumping $300 million a year into short-
wave broadcasting on Radio Free Eu-
rope. The Contract With America says
we will keep that up but we will cut
public broadcasting in America.

If that makes sense, please someone
explain it to me. Europe is free, the
borders are down. Whatever value
Radio Free Europe had when the Iron
Curtain was up, that certainly is gone
now, and we ought to bring that money
home and put it in public broadcasting
here.

So, again, who wins and who loses on
the contract? Big business and their
special interest lobbyists have been in-
vited into the committee rooms to
write the laws that will benefit them.
There are articles in the paper about
every week, every Thursday, Repub-
licans in the House sit down with all
the corporate lobbyists, high-powered
lobbyists, not only to write the legisla-
tion but to plan out how they are going
to get it passed.

I saw a headline in the paper a few
weeks ago where NEWT GINGRICH said
they were going to end business as
usual when they took over. They did.
They ended business as usual. But they
did not tell us they were going to bring
in big business as usual, because that is
what is running us now—not business
as usual; big business as usual.

The last thing that I want to point
out is that a few years ago—this is
where this whole thing breaks down.
You talk about values. A few years ago
Senator LEAHY and I were instrumen-
tal in putting in competitive bidding in
the Women, Infants, and Children Pro-
gram to mandate that infant formula
companies had to enter into competi-
tive bids to supply the States with in-
fant formula. Before that they did not
do that. We got it through. As a result
millions more women, infants, and
children are getting infant formula,
healthy food, to guide a good start in
life at no extra cost to the taxpayer be-
cause we have competitive bidding.
Just last year, for example, the aver-
age monthly rebate to my BState of
Iowa was $630,000 a month because of
competitive bidding.
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The Contract With America wants to
take that away and put it back in the
States, and do not require competitive
bidding.

I ask unanimous consent to have
printed at this point in the RECORD the
article from the Wall Street Journal
outlining how four giant pharma-
ceutical companies can make over §1
billion a year in windfalls if they do
away with competitive bidding.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FouR DRUG FIRMS COULD GAIN $1 BILLION

UNDER GOP NUTRITION-PROGRAM REVISION

(By Hilary Stout)

WASHINGTON.—Four pharmaceutical com-
panies stand to gain as much as a billion dol-
lars under a Republican bill that overhauls
federal nutrition programs for children and
pregnant women.

The companies sell infant formula to the
Women, Infants and Children (WIC) program,
a federal initiative that provides formula as
well as milk, beans, rice and other nutritious
foods to poor children and to pregnant and
breast-feeding women. Since 1989 the compa-
nies have been required by law to enter into
a competitive bidding process in order to sell
formula to WIC, resulting in rebates to the
government that are expected to reach $l1.1
billion this year.

A bill that cleared the House Economic
and Educational Opportunities Committee
on a party-line vote last week would turn
the WIC program over to states in the form
of a “'block grant,”” and with it repeal the
cost-containment competitive-bidding meas-
ure. An amendment to restore it was de-
feated by the committee. The legislation
now moves to the House floor for consider-
ation.

The four companies, the only domestic
makers of infant formula—Ross Labora-
tories, a unit of Abbott Laboratories; Mead
Johnson, a unit of Bristol-Myers Squibb Co.;
Wyeth-Ayerst, a unit of American Home
Products Corp.; and Carnation Co., a U.S.
subsidiary of the Swiss conglomerate Nestle
SA—fought the competitive-bidding measure
fiercely when it came before Congress in the
late 1980s. Until then, they were collecting
retail prices for the infant formula they sold
to WIC.

Sen. Patrick Leahy of Vermont, the senior
Democrat on the Senate Agriculture Com-
mittee and the lawmaker who led the effort
to enact the cost-containment measures,
threatened to filibuster the bill yesterday if
it reaches the Senate. “It is really obscene,"”
Sen. Leahy said. ‘*The most conservative of
people should, if being truthful, like the
competitive bidding. . . . It's just rank hy-
pocrisy.”

If the bill reaches the Senate floor, Sen.
Leahy continued, “I've spent 20 years build-
ing bipartisan coalitions and working on nu-
trition programs, If it's necessary to discuss
my whole 20 years' worth of experience in
real time, I'll do it.”

In 1993, the latest year for which figures
are available, the WIC program spend $1.46
billion on infant formula but received $935
million in rebates. That cut the overall cost
of providing formula to $525 million, nearly a
two-thirds reduction. Moreover, the states,
which administer the program, were allowed
to use the rebates to add more people to the
WIC program.

The action on WIC comes as a liberal-lean-
ing research group, the Center on Budget and
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Policy Priorities, released a study question-
ing the continuing effectiveness of some of
the infant-formula rebates. The center's
analysis found that in the last year, despite
the cost-containment requirements, the cost
of infant formula purchased through WIC has
almost doubled in many states.

Since last March, the study said, 17 state

WIC program have signed rebate contracts
with at least one of the major formula manu-
facturers. Under those agreements, the aver-
age net cost of a 13-ounce can of con-
centrated infant formula was 60 cents, com-
pared with a 32-cent average price under re-
bate contracts signed during the previous 15
months, the study said.

The Federal Trade Commission has been
investigating the infant formula makers' re-
bate and pricing practices, and at least one
state, Florida, has filed suit against the
manufacturers.

Mr. HARKIN. Mr. President, again,
who wins and who loses? Kids lose, low-
income women who rely on the WIC
Program lose, and our States are going
to lose because they will not get re-
bates. Students are losing. Working
families are losing. But, if you are on
the top of the heap economically, this
‘‘contract” is for you.

So it is not a Contract With America.
This is a contract with corporate
America. This is a contract with big
business America. This is the contract
with wealthy Americans. But it is not
a contract for the average man and
woman in America.

So, again this resolution, I guess, is
probably all right about American val-
ues. But I believe that we ought to be
looking at ourselves and the kind of
value signals we send with this Con-
tract With America.

The PRESIDING OFFICER. Under
the previous order, the Democratic
leader, or his designee, is now recog-
nized to speak for up 30 minutes.

The Senator from North Dakota [Mr.
DorGaN] is the designee and will be
able to speak up to 20 minutes.

Mr. DORGAN. Mr. President, it is 30
minutes. Is that correct?

The PRESIDING OFFICER. Leader-
ship has 30 minutes but it is the Chair's
understanding that you were des-
ignated 20 minutes of the 30 minutes.

Mr. DORGAN. I yield T minutes to
the Senator from West Virginia, Sen-
ator ROCKEFELLER.

Mr. ROCKEFELLER. I thank my col-
league.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. ROCKEFELLER. I thank my col-
league, and I thank the Chair.

Mr. President, I try not to say I am
shocked very often. I try to reserve it
for when I really am. Today, I really
am shocked. On Friday, we actually
watched Senators, led by Majority
Leader BoB DOLE, think they need to
retaliate against the simple idea com-
ing from this side of the aisle—that
cutting Government spending does not
mean waging an assault on education
and our children.

I am speaking of the amendment
from the Democratic leader.



10358

With our pro-education amendment,
we are asking every Senator to think
very hard about what's right and where
our true values should lead us. This
amendment gives every Senator a
chance, before it is too late, to leave
politics at the door and to cast a vote
for the basic principle that education
and children must not be the victim of
this Senate.

The citizens of this country expect us
to make choices. With the rescissions
bill before us, we are coming up with
the funds to pay off recent costs for
natural disasters and other emer-
gencies, The bill also cuts a range of
Government programs to reduce the
Federal deficit even more. Both are es-
sential steps.

But, Mr. President, reducing the defi-
cit and taking care of natural disasters
do not mean that this Senate has to
rob the schools, the children, and the
spirit of the Nation. Any fourth or fifth
grade teacher would give this bill a D
at best for being that dumb.

The amendment offered by the Demo-
cratic leader is our chance to make
this bill a lot more worthy of passage.
I urge every Senator, on both sides of
the aisle, to resist the urge to be too
stubborn or too partisan to vote for
this amendment. It is never too late to
improve ourselves or our work. It is al-
ways a good idea to think about the
consequences of our actions.

We face one of the clearest choices
imaginable between the amendment of-
fered by the Republican leader and the
one offered by the Democratic leader.
The Republican choice is to cut edu-
cation even more, and to kill off na-
tional service completely.

The Democratic amendment says
protect our schools, protect the chil-
dren, keep national service alive.

Vote for the Daschle amendment, and
you are voting to continue supporting
what Americans say over and over and
over again they support, and care deep-
ly about:

Help for elementary and secondary
schools trying to give the best edu-
cation possible for children from hard-
pressed families; the Goals 2000 effort
to raise academic standards in over a
thousand schools; the funding for
schools to teach children and teenagers
about the dangers of drugs and alcohol;
Head Start, and its special role in get-
ting children off on the right foot; the
training that's taking place all over
the country to help high school grad-
uates who aren’'t yet planning to at-
tend college, but need that extra boost
to make it in the workplace; and last
but not least, the country's new and
exciting national service program, that
has inspired and excited thousands and
thousands of young people to serve
their communities with the promise of
a college scholarship to follow.

Mr. President, vote against the
Daschle amendment, and you are snuff-
ing out a flame of hope for children and
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families in every town, city, and
schoolhouse in this country. This is not
rhetoric. These are not abstract num-
bers. We are not talking about throw-
ing a few bureaucrats out of work or
closing some government offices. We
are talking about a bill that wants to
yank $1.3 billion away from education
and children and national service.

This amendment says put the $1.3 bil-
lion back into our schools, back into
drug education, back into national
service, back into getting teenagers
ready for the demands of adulthood.

As Chairman of the National Com-
mission on Children, I have traveled to
many of the States of my colleagues.
To San Antonio, TX, where I saw a
principal of a school use Head Start
funds and title I funds to cause chil-
dren to giggle and parents to smile as
learning took place in every classroom.
Vote against this amendment, and dim
the lights in that school in San Anto-
nio. We visited Kansas City, MO, where
law officers and parents told us with
fear and frustration about the drugs on
the streets and in the schoolyards.
Vote against this amendment, and
start surrendering to the drug traffick-
ers. We went to Minnesota where cor-
porate executives told us about their
desperate need to get young workers
with better reading and math skills.
Vote against this amendment, and tell
those employers to start thinking
about locating in countries were edu-
cation is more valued.

Then, there’s my own State of West
Virginia. Where families and commu-
nities face incredible odds every day.
Where children are what counts, and
education is the key. Where the pro-
grams covered in this amendment
make the difference. Where schools de-
pend on these funds to have a math
teacher or a drug education class or a
schoolwide campaign to get grades up.
There are not a lot of wealthy families
in West Virginia. But wealth is not
supposed to determine whether a child
becomes a scientist or a professor or
even a Senator. Education is. That is
the American promise. That is the
American dream. Vote against this
amendment, and start snuffing out
that promise, that dream.

I can hardly believe that national
service is on the firing line of this bill,
already mowed down by the House Re-
publican leaders. Should the President
really apologize or hide the fact that
he is proud of helping to reignite the
flame for national service? For the idea
that we can promote rights and respon-
sibilities? A program that is already
the story of thousands of AmeriCorps
members, working in housing projects,
shelters, classrooms, health -clinics,
neighborhoods—for a minimum amount
of money to live on, and a college
scholarship as a reward for service.

AmeriCorps is taking hold in West
Virginia. Young people and older par-
ticipants are helping a mobile health
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van to bring primary health care, like
checkups and shots, to children in
rural areas. They are working at do-
mestic violence shelters where women
and children seek refuge from this ter-
rible danger in too many homes.

National service is the idea that led
me to West Virginia, and changed my
life forever.

Vote for this amendment, and na-
tional service stays alive in our com-
munities. Vote against this amend-
ment, and let the American people
know that we are giving up on this idea
once again. Let us wait another 30
years to celebrate service with college
scholarships and stipends.

When I joined the Senate, one of my
very first bills was the one that helped
create the drug education program
threatened in this bill. The police offi-
cers, the teachers, and the parents of
West Virginia led me to push for this
special help. As a result, police officers
are now in classrooms, telling children
about what it is like in prison. Peer
groups have developed in countless
schools to make it clear that drugs are
not cool, whatsoever.

If we are serious about values, where
is the logic in going after something as
basic as drug education? What signal
does that send? It makes no sense.

Mr. President, I heard the Republican
leader bemoan the effort from this side
of the aisle to fight for kids. I am sorry
if that's slowing this bill down. I am
especially sorry to see it cause a cruel
counterpunch in the form of a Repub-
lican-led amendment, instead of the
admission that we should take a
breath, and remember just how much
the citizens of this country support and
care about education and children.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. ROCKEFELLER. I thank the
Presiding Officer and I yield the floor.

Mr. DORGAN. Mr. President, the
Senator from Wyoming wishes to speak
in morning business for 7 minutes. I
would be happy to accommodate him,
providing that it does not come out of
our time and we retain the balance of
our time following his presentation.

Mr. SIMPSON. May I suggest that
order take place.

The PRESIDING OFFICER. Before
the Senator from Wyoming speaks, the
Chair would inform the Senator from
North Dakota that the Chair was in
error. The Senator was allotted 30 min-
utes, not 20. The Senator has 22 min-
utes remaining.

Mr. SIMPSON. I yield 2 minutes of
my time to my friend from Nebraska,
Senator KERREY.

The PRESIDING OFFICER. The Sen-
ator from Nebraska [Mr. KERREY] is
recognized for 2 minutes.

REPORT OF THE SOCIAL SECURITY
TRUSTEES

Mr. KERREY. Mr. President, I have,
as well as the Senator from Wyoming,
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come to the floor to comment on the
Social Security trustees’ report, which
is one more piece of evidence that this
Congress needs to act sooner rather
than later to change our entitlement
programs, specifically our retirement
programs and our health care pro-
grams. The longer we wait, the more
likely it is that we will face very, very
difficult choices and it will unfairly
punish people for our delay. While it is
not a crisis in 1995, that should not be
justification for our not taking action
as, unfortunately, is often the case.

One additional point, Mr. President. I
believe the trustees’ report itself
makes a very strong case for changing
the law so that we have a different
kind of trustee relationship. Four of
the six trustees are members of the ex-
ecutive branch, the administration.
And while I trust each one of them, I
do not believe they have the kind of
independence that the American people
need in order to have a recommenda-
tion upon which we can act.

They say in their recommendation
there is no real urgency; let us wait
until the clock ticks a little further.

I believe an independent board is
needed, Mr. President. Otherwise, the
American people are not going to ac-
quire the sense of urgency to act. As a
consequence, this Congress may be en-
couraged to delay longer than is wise.

I thank the distinguished Senator
from Wyoming for yielding time.

The PRESIDING OFFICER. The Sen-
ator from Wyoming has 8 minutes re-
maining.

TRUSTEES' REPORT ON SOCIAL
SECURITY, DISABILITY AND
MEDICARE TRUST FUNDS

Mr. SIMPSON. Mr. President, I can-
not tell you how much I enjoy working
with the Senator from Nebraska. He
and I are going to involve ourselves in
a bipartisan effort as a form of a na-
tional wake-up call. After the recess is
concluded, we will introduce a series of
bills which will deal with the real hard
stuff in America, which is Social Secu-
rity, Medicare, Medicaid, and Federal
retirement. I cannot tell you how much
I enjoy and respect and admire the
Senator from Nebraska.

I have some remarks to make about
Social Security. But in my limited
time, and listening to the previous de-
bate, I cannot help but reflect, as I lis-
tened to the rather dramatic presen-
tation of how, apparently, I gather, Re-
publicans love to be cruel to children
and to veterans and to old people, how
absurd and bizarre that is. That is the
most stupefying type of debate to lis-
ten to.

It will really be interesting to see
how everyone handles the tough votes,
the ones that really count, when we try
to do something which will assure the
future for veterans and the children
and the old people; and that is to do
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something with the entitlement pro-
grams which are sucking it all up.

We here do not even vote on 68 per-
cent of the Federal budget—no, that
just goes out the door to people, re-
gardless of their net worth or their in-
come. Absolutely absurd.

All we are trying to do, at least in
our party, is to slow the growth of the
programs. There is not a ‘‘cut” in a
carload here. We are not ‘‘cutting”
anything. We are trying to slow the
growth of programs. If the American
people cannot understand that, well,
get the other party back in power and
start spending it up, because that is ex-
actly where we are.

Let us look at that school lunch
caper over there in the House. Do you
know what they really did? They took
a program going up 5.4 percent a year
and said, ‘“Let’s let it go up only 4.5
percent a year and let the States han-
dle it with flexibility and less adminis-
trative costs,”” which was then reported
to the public as breaking catsup bot-
tles over children's heads, and the pros-
pect of swollen-bellied children in little
school districts all over America starv-
ing to death. That is bosh; absolutely
stupefying drivel.

So every one of these programs is
going up, and we are trying to say,
‘*slow the growth.”

And try this one, because you will
want to be ready for it when we do
something to Medicare. And, brothers
and sisters, we will do something to
Medicare because it is going up 10.5
percent per year regardless of what we
do. Then you can watch what happens
when we do not allow it to go up 10.5
percent. We are going to let it go up
probably 5 percent. The headline will
be: “Congress slashes Medicare 50 per-
cent.” Be ready for that one.

When a b5-percent increase is de-
scribed as a 50-percent cut, and it is be-
lieved the American people deserve ex-
actly what they are going to get.

I keep hearing about Head Start.
Guess what? Why not use the correct
figures? Head Start is mentioned every
single day as some kind of thing the
Republicans love to chop on.

Well, here are the correct figures and
they come from Democrats and Repub-
licans alike in this body. In fiscal year
1990, $1.6 billion; in fiscal year 1996, $3.9
billion. So from fiscal year 1990
through fiscal year 1996, Head Start has
more than doubled. It has had more
than a 140-percent increase, and every-
body knows it. If they do not, they are
going to get exactly what they deserve.

It comes from a bent of being stupid
about what is really happening in
America.

The recent trustees’ report on Social
Security is another classic example of
stupefying logic. We are now told that,
instead of going broke in the year 2029,
it will go broke in the year 2031. Is that
not thrilling? Nearly the same numbers
as last year; certain disaster. The facts
all speak for themselves.
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The trustees say Social Security will
start running deficits in 2015 and go
broke in 2031. Disability insurance is
already running deficits and it will go
broke in the year 2016. The Medicare
trust fund will start running deficits in
1996, and will go broke in the year 2002.
But have stout heart, because last
year, it was to go broke in the year
2001. So this is cheerful news It will
now go broke in the year 2002. That is
like a cancer patient being told, “You
lucky fellow, you are going to have 6
months to live instead of 5."

The trustees go on to use phrases
like “‘extremely unfavorable’ and ‘‘se-
verely out of financial balance’ when
talking about the Medicare trust fund.
And the trustees urge that all these re-
forms be undertaken sooner rather
than later.

So that is where we are. Doomsday
dates, just about the same, using inter-
mediate assumptions—not the best as-
sumptions, not the worst—but the best
“in between' estimate of what the fu-
ture holds. And we know that they as-
sume that the Consumer Price Index
will hover between 3 and 4 percent
until the year 2002 and will never go
above 4 for the year 2070.

Yet one uptick in the Consumer
Price Index of one-half of 1 percent will
cost the Government about 7 billion
bucks annually for Social Security
alone. And if we were to see another
few years of high inflation, as in the
late seventies and early eighties when
the CPI hit 13.4 percent, Mr. President,
I say to my colleagues, only 1 year of
that type of increase would cost the
Government more than 126 billion
bucks—1 year.

In light of this report, it is well to re-
flect on the real, honest-to-God reasons
for exploding Federal spending. I know
the AARP, the American Association
of Retired People, hates to hear this,
but it is time they do, That group is
the 33 million people paying 8 bucks a
year dues to do it. They are bound to-
gether by a common love of airline dis-
counts and auto discounts and phar-
macy discounts and all the rest. Here is
what they do not want you to hear:

The growth of these programs is
what is creating the true hazard in
America. They have consistently ar-
gued that other than health care, enti-
tlements are not growing faster than
the rest of the GDP. That is simply
wrong—it is a misapplication of fact—
it is actually a lie. According to the
trustees themselves, Social Security
costs would grow from 4.2 of GDP in
1995 to 5.1 by 2020, and more than 5.7 by
the year 2045. That is a 40-percent in-
crease relative to the current share of
GDP.

I hope when we listen to the debate
and when the organs of the AARP and
other senior groups begin to rap on us,
that we remember that these nonprofit
organizations have myriad and lucra-
tive activities in which they engage.
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We will have them before the sub-
committee, of which I chair, to tell us
of their prowess in the fundraising
arena.

So here we go. By the year 2045, the
trustees’ report shows that more than
14 percent of the GDP will go into So-
cial Security and Medicare programs
alone. And get this one: In the year
2030, there will have to be a 30 percent
payroll tax to pay for Social Security.
Oh, yes, you can get there; yes, you
can; you can do it with more payroll
tax; you can get there that way to pay
for Social Security and Medicare.

And we here have done all this to
ourselves. The President did not do it.
President Clinton did not do it. Presi-
dent Bush did not do it. We did it. We
have done it ourselves. We have served
as pack horses to drag money back to
our States, and we have done a mag-
nificent job for 50 years. Just look at
our record. The more you drag home,
the more you get reelected. Now the
people are waking up from a long slum-
ber. Rip Van Winkle could not have
matched it.

I plan to work hard with my good
friend, BoB KERREY, to introduce legis-
lation to shore up the Social Security
and Medicare trust funds in order that
it will not be in the cards to leave our
children and grandchildren with the
burden of paying payroll tax rates of 30
percent and beyond in all the years to
come.

You can run but you cannot hide on
this one. The tough votes will be com-
ing, and it will be very interesting to
see who casts them. My hunch is the
people who give us the business about
this and this and this item, which is
really peanuts in the great scheme,
will not cast the tough votes when they
know we full well have to have those
votes to stop runaway systems that we
do not even vote on, which are up now
to 68 percent of the entire national
budget.

I earnestly hope that we will have a
good bipartisan effort to resolve it. I
thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota has 22 minutes
remaining.

| ————

WRONGHEADED PUBLIC POLICY
DECISIONS

Mr. DORGAN. Mr. President, the dis-
cussion in Washington this week, and I
suppose next week, and around the
country during the Easter break will
be the first 100 days. What do we make
of the first 100 days in the change of
majority status in the Congress, Re-
publicans replacing Democrats as the
majority party in the 1992 elections?

I said yesterday, and let me remind
people again today, the score in 1992—
in a democracy, those who win by one
vote are still called winners—the score
in 1992 at the end of the election proc-
ess was the Republicans 20 percent,
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Democrats 19 percent and 61 percent of
those eligible to vote said, “Count me
out, I won't even participate.” So with
a 20 to 19 victory, the Republicans have
claimed a mandate for their ideas, and
a mandate for something called the
Contract With America.

The Contract With America contains
a number of ideas that are interesting,
provocative, in some cases radical, in
my judgment. Some of the ideas in the
Contract With America are ideas that I
embrace, that I have voted for and
have supported. Some of the ideas are
ideas that the majority party, who now
brings them to the floor, filibustered in
the previous Congress and prevented
coming for a vote because they felt ap-
parently they will not support them
and now they apparently do and even
put them in a contract.

By whatever device they come to the
floor of the Senate, a good idea is a
good idea no matter who proposes it. A
number of them have passed.

Unfunded mandates has passed the
Senate and gone to the President. The
Congressional Accountability Act has
passed the Senate. The line-item veto
has passed the Senate. A 45-day legisla-
tive veto, which makes good sense, on
the subject of regulations and rules has
passed the Senate. I voted for all of
those issues, and I think they make
good sense.

But the Contract With America is a
mixture of good and bad. The fact is,
some of the ideas in the Contract With
America reinforce the stereotypical no-
tions of what the majority party has
always been about, and that is to keep
their comfortable friends comfortable,
even at the expense of those who in
this country are struggling to make it.

I would like to talk just a few min-
utes about some of those items in the
contract that we have had to fight and
that we even now try to fight and re-
ject because we think they are wrong-
headed public policy decisions for this
country.

One hundred years from now—not 100
days—but 100 years from now, you can
look back and evaluate what this soci-
ety decided was important by evaluat-
ing what it invested its money in, what
did it spend money on, especially in the
public sector, what did it invest in.
That is the way to look back 100 years
and determine what people felt was im-
portant, what people valued and treas-
ured. Was it education? Was it defense?
Was it the environment? Was it public
safety? Fighting crime? You can evalu-
ate what people felt was important at
that point in their lives by what they
spent their money on.

And so you can look at the Federal
budget and look at the initiatives
brought to the floor of the Senate and
the House to increase here and cut over
there and determine what do they view
as valuable, what do they view as the
most important investments.

The Contract With America, in the
other body, had a debate recently by
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the majority party pushing the con-
tract provision that said to the Defense
Department, “‘We want to add $600 mil-
lion to your budget."

The Secretary of Defense said, ‘‘We
don't want it, we don’t need it, we're
not asking for it.”

The Republicans over in the House of
Representatives said, ‘It doesn’t mat-
ter to us, we want to increase the De-
fense Department budget by $600 mil-
lion. That is our priority. We don't
care if you don't want it, don’t need it
or don’t ask for it. We want to stick
more money in the pockets of the De-
fense Department.’’

How are we going to get it? “We are
going to pay for it,” they said. “We
simply will cut spending on job train-
ing for disadvantaged youth and we
will cut spending on money that is
needed to invest in schools that are in
disrepair in low-income neighbor-
hoods."

So they cut those accounts that
would help poor kids in this country
and said, ‘‘Let’s use the money to stick
it into the pockets of the Pentagon,”
at a time when the Pentagon and the
Secretary of Defense, Mr. Perry, 50 feet
from this floor in a meeting said, “We
don’t want it, we didn't ask for it, we
don’t need it.”” But the Contract With
America folks said, ““It's our priority,
it’s what we believe in, so we're going
to shove money in your direction.”

Then they come out on the floor of
the Senate and the House and stand up
and crow about what big deficit cutters
they are, how they dislike public
spending, how much they want to cut
the budget deficit, how everybody else
are the big spenders but they are the
frugal folks. Right. They are the folks
who are trying to stuff money in the
pockets of the Defense Department
that the Defense Department says they
do not want.

How do they get it? It takes it from
poor kids. Now, that says something
about values. That says something
about priorities, I think.

Now, do we oppose that? Of course we
do. Some Members stand up and say we
do not think that is the right way to
legislate. We do not think we ought to
give a Federal agency more money
than it needs. If the head of the agency
says we do not need or want this
money, do Members think the legisla-
ture ought to be throwing money? I do
not.

Now, we have a number of things in
the Contract With America that rep-
resent, in my judgment, wrong-headed
priorities. I think we are duty-bound to
create the debate on these subjects.
That is what a democratic system is.

When we disagree, bring all the ideas
here and have the competition for
ideas, and strong aggressive public de-
bate. Respectful, but strong public de-
bate and see where the votes are.

We had a case in the House of Rep-
resentatives under the contract where
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the notion is that all Federal rules and
regulations are essentially bad and we
should dump them. They did not quite
say it that way, but this is pretty
much what they meant.

I think there is a general understand-
ing that rules and regulations in many
areas have gone too far and have stran-
gled initiative, and have been created
by bureaucrats who do not understand
the effect of them, and that we ought
to streamline them.

So, here in the Senate we passed,
with my help, out of the Governmental
Affairs Committee, a risk assessment
bill which I voted for and helped write.
We passed a 45-day legislative veto
which I voted for, and I am pleased to
do that because we need to address
that.

In the House, what they did is they
got a bunch of corporate folks, a bunch
of big business folks in a room and
said, “Why do you not help write this?
What bothers you? See if we can write
something that satisfies your inter-
est.”

Then they bring it to the floor, called
a moratorium, It is beyond the dreams
of the big special interest folks to put
a moratorium on every conceivable
rule and regulation that has yet to be
issued.

It is like saying to the biggest busi-
nesses in the country, ‘‘You can come
in and write your own ticket. It does
not matter. Just come in and write it
up and we will legislate it.”” We have
been through this. There needs to be in
a free enterprise society like ours,
some oversight, some sense of respon-
sibility, as well.

I told on the floor of the Senate the
other day about the early days of this
century when people did not know
what kind of meat they were eating.
When a noted author wrote a book that
lit the fuse that started the chain reac-
tion that led to the meat inspection
programs in this country.

The investigations in the slaughter-
houses in the meatpacking plants
where they had rat problems, and they
take a slice of bread or loaves of bread
and lace it with rat poison and lay it
out to kill the rats in the meat packing
plants. They put the dead rats, bread,
and rat poison all down the same chute
with the meat and pump out the ‘“mys-
tery meat’’ that people got a chance to
eat in this country.

Finally, understanding that the cap-
tains of that industry at least were
more interested in profit than they
were in public health, there was a deci-
sion that we ought to do something
about that. Now, when we eat meat in
this country that has been inspected,
we have some notion that it is safe.
Safe to eat. Why is that? Because of
regulations. Regulations in many cases
are essential to public health and pub-
lic safety.

No one would want to get on an air-
line today that does not have a require-
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ment to subscribe to some minimum
safety standards in which there are not
some air traffic controllers adopting
public regulations to determine at
what altitudes to fly when heading east
and what altitudes to fly when heading
west,

Regulations in many cases are criti-
cally important. The right kind of reg-
ulations. It we have the captains of in-
dustry in this country deciding to
write the regulations they want, it
will, in my judgment, always impose
profit as a virtue ahead of public safety
and public health.

We need to care a little about that.
Those who say, well, we will open our
offices to the captains of industry to
write the regulation, and we bring
them to the floor and push them to the
floor under something called the Con-
tract With America, some are duty
bound to stand up and say, no, no,
there is a public interest involved here
as well.

We must urge the private interest
and the public interest to be sure that
we care about public health and public
safety.

Now, those same people in the Con-
tract With America say that they are
the ones that care about public spend-
ing. They say we will take the $10 bil-
lion in the crime bill and decide to
move that as a block grant to State
and local government.

We will send it back to the States.
They are capable of better spending it
than we are. Remember what happened
when we did that before with the Law
Enforcement Assistance Act? You sepa-
rate where you raise money from where
you spend it, I guarantee you will pro-
mote the biggest waste in Government.

Under the old LEAA Act, local gov-
ernments got money and one had a
study, and that was to try to determine
why people in prison tried to get out.
What would make people in prison try
to escape? Well, we do not have to
spend $256 million to study that. I tell
you why—because they are locked up,
for God’s sake. That is why people in
prison try to escape.

Why would someone want to spend
public money to determine why pris-
oners want to escape? Because it was
free. The money came from the Federal
Government.

This notion about block grants in
which we separate where money is
raised from where money is spent and
in which the Federal Government
raises the money and sends it to the
Governors to say, ‘‘Here, you go ahead
and spend it the way you want, no
strings attached. Crime, spend it on
roads if yon want.”

In the House of Representatives, they
had an amendment on the floor that
says at least with respect to this crime
money communities ought not be able
to spend it on roads. Guess what? They
defeated the amendment. They said,
no, we would not restrict that. We can
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send money back in which there is a
problem to deal with the epidemic of
violent crime, and they can spend it on
roads. Those are the kind of things
that make no sense.

The previous speaker this morning
spoke briefly about the hot lunch pro-
gram. He said, “‘Gee, it will increase.”
Yes, it is true, it will increase. The
cost of food goes up, we increase the
amount of the hot lunch program by
exactly the amount of increase in the
cost of food.

Guess what? More children are com-
ing into our school system that are eli-
gible for hot lunch, and there is not
enough money to provide hot lunches
for all those kids. And some kids come
up and say, “I want a hot lunch, or I
need a hot lunch,” and they are told,
‘‘well, gee, one of the Senators said we
increased funding so there certainly
should be enough money available for
you."”

Well, they did not increase funding
enough to provide the money for all of
the new kids coming into the hot lunch
program. And besides, they in the con-
tract for America provide that they
will remove the entitlement for a hot
lunch for poor kids.

Now, what sense does that make?
Poor kids in this country often find
that the only hot lunch they receive
during the entire day is a hot lunch
they received at school. I recall a
statement made by the Presiding Offi-
cer, about that very subject.

I know the Presiding Officer happens
to share my view, the hot lunch pro-
gram is a critically important pro-
gram. An entitlement for poor kids to
get a hot lunch at school is an entitle-
ment we ought to keep. Any country as
big and generous as this country, can
certainly be generous enough to be
sure that poor kids in this country get
a hot lunch in the middle of the day at
school.

So people say, ‘‘Well, gee, why are
you against all these? What are you
for?”” I am for a hot lunch for poor
kids. It seems to me you start with
those kinds of notions, and you fight
for those things against someone who
will decide that we ought not have an
entitlement for a hot lunch at school
for poor kids. That is what I am for and
that is what I am against.

Now, words have meanings, and legis-
lation has consequences. We can talk
all we want about what legislation does
or does not do. Here is the first 100
ways in the first 100 days that the Con-
tract With America decides it is more
comfortable to help the wealthy, help
the big special interests, and to do so
at the expense of a lot of folks in this
country who are vulnerable.

There is a difference in how we be-
lieve we ought to discharge our respon-
sibilities. I think we ought to cut Fed-
eral spending and we ought to cut it in
an aggressive way. But there is plenty
of waste and plenty of Federal spending
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we ought to cut without hurting the
vulnerable in our society. We can do
that. It simply is a matter of priority.

When those who push the Contract
With America decide we want to shove
$600 million at the Defense Department
that they do not want or they do not
need or they did not ask for, and, at
the same time, they say, we want you
to remove the entitlement to a hot
lunch, for American school kids who
are disadvantaged. And there is some-
thing wrong, in my judgment, with the
value system that creates those regula-
tions.

I hope we can talk about all of that
this week, because that is the standard
by which we judge the first 100 days—
some good, some bad. We accept the
good, vote to pass it along and improve
things in the country. The bad we
fight, because this country can do bet-
ter than that. This country can do bet-
ter than to compromise health and
safety standards, than to say that poor
kids in school, your hot lunch does not
matter.

I just touched on a couple of areas
here. There are dozens and dozens of
them that make no sense. I hope dur-
ing this coming week, we can decide to
explore some of those in depth and ex-
plore the reasons why we feel it is im-
portant to stand up and speak out on
behalf of some of those as well.

I yield to the Senator from Vermont,
Senator LEAHY, who has done an enor-
mous amount of work in this area.

Mr. President, I yield him the re-
mainder of my time, and he may wish
to add to that time.

The PRESIDING OFFICER. The Sen-
ator from Vermont has 6 minutes and
20 seconds.

Mr. LEAHY. Mr. President, I ask
unanimous consent that we add 12 min-
utes to my time.

The PRESIDING OFFICER. Is there
objection?

Mr. COVERDELL. Mr. President, re-
serving the right to object, if I may ask
the Senator from Vermont if I might
address a question through the Chair, I
think in the order of business I was to
be recognized for up to 15 minutes?

The PRESIDING OFFICER. The Sen-
ator from Georgia is correct. He has 15
minutes reserved.

Mr. COVERDELL. Would morning
business still allow that?

Mr. LEAHY. I was aware of the order
regarding the Senator from Georgia.
The Chair will correct me if my addi-
tion is not right. It would make sure he
would still have his full 15 minutes.

The PRESIDING OFFICER. There
are still several Senators who have re-
served time. The Senator from Indiana
has 10 minutes; the Senator from Geor-
gia has also 10 minutes.

Is there objection?

Mr. COVERDELL. As long as I will
have time, with the time remaining,
for my remarks, I will not object.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Vermont is recognized.
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WINNERS AND LOSERS UNDER
THE CONTRACT WITH AMERICA

Mr. LEAHY. Mr. President, I have
heard from schoolteachers and I have
had heard from parents and doctors
and day care providers and advocates
for children around the Nation. Many
of them have called me because, during
the past 20 years as chairman of the
Senate Committee on Agriculture, Nu-
trition, and Forestry, I have been inti-
mately involved with almost all nutri-
tion legislation in this country.

Certainly, during the last dozen
years, there has not been any piece of
nutrition legislation that has passed
the Congress and has been signed into
law by the President that has not ei-
ther been authored by me or cospon-
sored by me.

I have heard from many Vermonters,
from dietitians, dairy farmers, the
Governor of Vermont, and volunteers
of Vermont food shelves. They feel wor-
ried and betrayed. They want welfare
reform; they want able-bodied adults to
work, as do 1. But they do not want to
see hunger return in this country with
a vengeance.

They do not want to see a country,
blessed as no other nation on Earth has
ever been blessed with its ability to
produce food, have millions of hungry
Americans. And they do not want the
Contract With America. They believe
the Contract With America is antichild
and antifamily, and so do 1.

The Contract With America is good
for big corporations, for huge tax cuts
for the rich, and for special interests. I
thought we ought to see who are the
top 10 winners under the Contract With
America. So I put together a chart that
explains the top 10 winners.

Mr. President, I ask unanimous con-
sent that two lists of winners and los-
ers, under the Contract With America,
be printed in the RECORD.

ToP 10 WINNERS DURING THE FIRST 100 DAYS
OF THE CONTRACT

10. The Coca-Cola Company and the Pepsi
Cola Company—soft drinks instead of milk
could be served with school lunches. Children
and dairy farmers, in contrast, are very big
losers.

Pepsi is a big winner since its Taco Bell
and Pizza Hut subsidiaries could take over
school lunch programs, and other fast food
companies are not far behind.

9. Pesticide manufacturers—the chemical
giants stand to make millions of dollars with
planned cuts in federal regulations that pro-
tect the environment. I hope families that
drink water in rural areas like the taste of
alachlor, atrazine, and cyanazine.

8. Criminals—Republicans plan to stop the
President’s efforts to put 100,000 new police
officers on the streets. All communities who
would have gotten those new officers will be
big losers.

In Houston, violent crimes have been re-
duced by 17 percent because of cops on the
beat; in New York City, community policing
has cut violent street crimes by T percent.

7. Four drug giants—the House bill could
transfer up to $1.1 billion to infant formula
manufacturers by eliminating the require-
ment that infant formula be bought at the
best price for the WIC program.
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Current competitive bidding procedures
keep 1.5 million pregnant women, infants
and children on WIC at no additional cost to
taxpayers. Those up to 1.5 million infants,
women and children are losers under the
House bill.

6. Locksmiths—funding for child day care
is slashed, which means that low-income
mothers who want to work may have to let
tens of thousands of kids stay home by
themselves.

5. Water and air polluters, unwholesome
meat and poultry packers—House Repub-
licans plan to cut regulations that protect
the environment, air quality, water quality
and food safety.

Families that breath air, drink water and
eat food are the big losers.

4. Large corporations—corporations will
enjoy huge tax loopholes (such as eliminat-
ing the alternative minimum tax which will
give corporations $35 billion over 10 years),
defense conglomerates will make large prof-
its, and meat and poultry plants will not
have to worry about selling contaminated
meats since that will be allowed.

3. The wealthiest 12 percent of Americans—
over half the benefits of the tax breaks in
the Contract With America go to the
wealthiest 12 percent of Americans, those
earning over $100,000 a year.

In contrast, children do not vote and have
been targeted for the worst cuts by the Con-
tract With America. Included in the list of
Federal funding slashed or totally elimi-
nated is funding for: disabled children, food
for homeless children living in emergency
shelters, day care for the children of low-in-
come parents who want to work, food for
children in over 150,000 day care homes, sum-
mer jobs and food service programs, PBS
children's programs, and other programs for
children.

2. Lawyers—lawyers will make a fortune
exploiting all the environmental, tax, and
worker protection loopholes in the Contract.

The Republicans create 101 new ways for
lawyers to delay environmental, health and
food safety regulations.

1. Anyone making over $349,000 a year—the
House Republican proposals give the wealthy
an average tax break of $20,362 through huge
capital gains tax cuts, estate tax breaks for
the wealthy, and corporate tax loopholes. In
addition, U.S. billionaires who renounce U.S.
citizenship will be given huge tax writeoffs—
$3.9 billion worth over the next 10 years.

These tax entitlements for the rich, and
for corporations, are provided while cutting
aid to children, to low-income students who
want to stay in college, and to the national
service program that provides college schol-
arships.

TopP 10 LOSERS DURING THE FIRST 100 DAYS OF
THE CONTRACT

10. Newborn children—the Contract throws
up to 1.5 million pregnant women, infants
and children off the WIC program, threatens
to make millions go hungry, and provides for
major funding cuts for programs that help
disabled children, children in child care and
homeless children.

9. Children who drink tap water—the House
delays regulations that protect drinking
water from being contaminated with dan-
gerous chemicals.

8. Children who breathe—the House bill
hampers clean air protections which will es-
pecially hurt more vulnerable populations
such as children.

7. Children who need child care—child care
food program funding is cut in half which
will likely throw over 150,000 day care homes
off the program.
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6. Children with mothers who work—the
Contract slashes funding for child care for
low-income parents who are trying to stay
off welfare, get off welfare, or find a job.

5. Children with fathers who work—the
Contract eliminates the safety net for fami-
lies when they most need help during a re-
cession. Benefits to millions of children
could be significantly cut during hard times.

4. Children who go to school—funding for
educational programs for grade school and
secondary schools, funding for the Learn and
Serve Program, and funding for AmeriCorps
college scholarships is slashed.

3. Children who eat hamburgers—The
House bill delays rules on food safety for at
least one year. These rules are designed to
prevent foodborne illness outbreaks like the
one that killed several children in Western
states in 1991.

2. Children who are not rich—House tax
cuts for wealthy Americans and corporations
will make it more difficult to balance the
budget, our children will have to pay the bill
later, and low-income children will lose ben-
efits immediately.

1. Children who eat—The House welfare bill
will take food away from hundreds of thou-
sands of infants, homeless children and
school children. It says to them *‘have a hun-
gry day,” especially during recessions.

Mr. LEAHY. Mr. President, No. 10 on
the list are the Coca-Cola Co. and the
Pepsi-Cola Co.—in fact, all junk food
companies are winners. They are win-
ners under the Contract With America
because the House bill eliminates nu-
tritional requirements for school
lunch.

I fought these fast food companies
last year to make school lunches
healthier. They did not want to allow
us to make school lunches healthier for
an obvious reason: their fast foods are
not healthy foods. Congress reduced
the saturated fat content in school
meals and clarified that schools have a
right to say no to junk food manufac-
turers.

Under the Contract With America,
we throw out those healthy meals re-
guirements. Soft drinks can be sold to
schoolchildren during lunch instead of
milk. Can anybody here who has been a
parent, has raised children as I have,
tell me that Coca-Cola is more nutri-
tious for them than milk?

Candy companies, fast food giants,
junk food purveyors—these are the big
winners. Children and the producers of
nutritious food in this country are the
real losers.

Who is next in line among the top 10
winners? Why, the pesticide manufac-
turers. The chemical giants can make
millions of dollars with the planned
cuts in Federal regulations to protect
the environment. I hope that families
who drink water in rural areas of Ver-
mont or Colorado or Georgia or any
other State like the taste of alachlor,
atrazine, and cyanazine.

Who else makes out? As a former
prosecutor, I was very interested to see
the contract provide benefits to crimi-
nals. The Republicans intend to stop
the President's efforts to put 100,000
new police officers on the streets. They
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apparently do not want the President
to get credit for anything. As one who
spent almost a decade in law enforce-
ment, I would like to see those cops on
the streets. The Contract With Amer-
ica does not.

Then we have the four giant drug
manufacturers that make infant for-
mula for WIC. Man, did they make out
like bandits. Let me tell you what is
happening. We have Nestle, which is
not even an American company. It is a
Swiss company. Its annual sales in 1993
were $37 billion. The other companies
also fared well: Bristol-Myers Squibb,
$11 billion; American Home Products,
$8 billion; Abbott Laboratories, $8 bil-
lion.

How did they make out like bandits
under the contract? I will tell you how.
We have the Women, Infants, and Chil-
dren Program. Some years ago I called
on the Federal Trade Commission to
investigate price-fixing and bid-rigging
regarding infant formula companies
and the WIC Program. I drafted laws
that required States to use competitive
bidding when they buy formula under
the WIC Program. I then worked to
pass a law with bipartisan support in
the U.S. Senate which imposes fines of
up to $100 million for price-fixing by
these giant drug companies.

Now, this one simple rule saves tax-
payers who pay for the WIC Program
$1.1 billion a year. It keeps 1.5 million
pregnant women, infants, and children
on WIC at no additional cost to tax-
payers.

The people who tout the Contract
With America—''We are profamily; we
are prochildren’'—they are probaloney
because they voted to get rid of com-
petitive bidding.

That gives a windfall of up to $1 bil-
lion to four giant drug companies. I
would like to know whom they contrib-
uted to among those who voted for this
change.

And what do they use to pay for this
windfall in the profamily, prochild
Contract With America? They take 1.5
million pregnant women and newborn
children off WIC in order to give four
drug companies that make $37 billion,
$11 billion, $8 billion, and another $8
billion an additional windfall of $1 bil-
lion.

Can you imagine what would happen
if we voted on this change in the day-
light? The amendment would say ‘“‘give
$1 billion in tax dollars to these four
giant drug companies, but take 1.5 mil-
lion women and children, most of
whom do not vote, off of WIC.”

Maybe some of those who receive
contributions from the drug companies
still would want to vote that way, but
they would be embarrassed to do it in
the daytime.

The Democrats offered an amend-
ment to restore the competitive bid-
ding requirement. It lost. Taking mil-
lions of pregnant women and small
children off the WIC Program is now
part of the Contract With America.
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The influence the large corporations
have had on the contract was outlined
in the Washington Post yesterday. The
story tells of the influence of the Kel-
logg Co., Gerber's, Mead-Johnson, Ab-
bott Laboratories, and Coca-Cola on
the House legislative process. We in the
Senate should not put corporate profits
ahead of children.

Maybe we should look at another one
on the top 10 list: locksmiths. Funding
for day care is slashed under this so-
called profamily, prochild Contract
With America. It is a Contract on
America because they slashed child day
care funding. Tens of thousands of low-
income mothers who want to work,
who want to get off welfare, may have
to let their children stay home by
themselves. Many of them are going to
be latchkey children who have to let
themselves in after grade school. Some
are going to be locked-in children,
whose parents, when they go off to
work, have to lock them in. They have
to lock them in the house because the
parents cannot afford to miss work.

Then look at the next big winners,
the water and air polluters, and unsan-
itary meat and poultry packers. Thou-
sands of consumers get ill each year
from contaminated foods. In Washing-
ton State, several died from eating
hamburgers that were tainted. We have
the technology to prevent needless
death. But the Contract With America
would stall or stop the regulations that
would bring that about.

We ought to think about whether we
want our children or our grandchildren
to eat contaminated hamburger before
we stand up and celebrate how we
passed the Contract With America. I
ask Americans to read the small type,
read the small print. And those who
want to vote for this, let them stand
up, the next time a child dies from a
contaminated hamburger, let them
stand up and say, ‘“‘Tough luck; but am
I not proud I voted for that.”

Of course, you are not going to see
that.

The children do not vote. They do
not send money to PAC's. They do not
contribute.

Then we have large corporations next
on the list. Our working families are
hurt by the contract. Large profitable
corporations make out like bandits.
They are going to get $35 billion over
the next 10 years because the contract
eliminates the alternative minimum
tax. The average Vermont family is
going to get very little tax relief under
the contract, and they will lose more
than they gain. They are going to lose
all these things I talked about—school
lunches and child care.

The wealthiest 12 percent of Ameri-
cans, do they make out. Over half of
the benefits of the tax breaks in the
Contract With America go to the
wealthiest 12 percent of Americans—
those earning over $100,000 a year.
Those earning over $200,000 a year will
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get over $11,000 in tax cuts. Families
earning between $10,000 and $20,000 will
get $90. Big deal.

Lawyers are next. I should be happy.
Iam a lawyer. But I am not happy that
lawyers are going to make a fortune
exploiting all the environmental, tax,
and worker protection loopholes in the
contract. The contract creates 101 new
ways for lawyers to delay food safety
and environmental regulations.

And now here's the big prize—the No.
1 winner under the Contract With
America—is anybody making over
$349,000 a year. They ought to be ready
to send their checks to every wealthy
PAC in this country because they
make a killing. They get an average
tax break of $20,362.

In addition, these great patriots who
are out there waving the American flag
saying, ‘‘Look at our Contract With
America,’” do you know what they did?
Do you know what their sense of patri-
otism is? They tell a bunch of billicn-
aires in this country that if you make
a billion dollars here in America under
our laws and under the advantages of
being an American, if you just go out
and renounce your citizenship, we will
give you 3.9 billion dollars’ worth of
tax writeoffs.

Can you imagine anything more ob-
scene or antipatriotic? They stand up
there and say, as they wave our flag,
“If you renounce your citizenship, Mr.
Billionaire, we will give you under the
table a few billion of American tax dol-
lars.”

They are about as patriotic as they
were serious about term limits. The
second they thought the bill might
pass and they saw that term limits
would apply to them, immediately they
backed away.

They were all out there calling for
term limits. They said, ‘“We want term
limits. I have been here 32 years, say-
ing that we need term limits. I have
been here 26 years, saying that we need
term limits. I cannot understand why
we don’t get term limits. For decades I
have been arguing we should have term
limits." Somebody said, ‘‘Here. We
have enough votes to apply it to your
next election, immediately, to you.”
“Wait a minute. I do not mean term
limits for me. I am pretty good. It is
for the next guy.” It is the same here
with this patriotism.

We are giving these tax entitlements
to the rich and to large corporations by
cutting aid to children and to low-in-
come students who want to stay in col-
lege, and by cutting the National Serv-
ice Program, which provides scholar-
ships. Children do not vote, and they
have been targeted for the worst cuts.

Who are the top 10 losers under the
Contract With America? They are chil-
dren. These are the people who lose:
Newborn children, children who drink
tap water which will more likely be
contaminated, children who breathe air
which will more likely be polluted,
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children who need child care, children
with mothers who work, children
whose fathers are at work, children
who go to school, children who like
hamburgers, children who are not rich,
children who eat, period. Children are
the losers. The contract is a contract
not with America but against children.

Children who eat—the contract takes
away food from hundreds of thousands
of infants, homeless children and
schoolchildren.

Children who are not rich—they are
the ones who are going to pay for the
tax breaks for the rich.

Children who eat hamburgers are
going to see the regulations on
salmonella- or E. coli-free food taken
away.

Children who go to school will see
their funding for educational programs
cut, funding for the Learn and Serve
Program, funding for AmeriCorps
scholarships all cut.

Children whose fathers work, if they
lose their jobs, the safety net is gone.

Children with mothers who work,
funding for child care is gone.

Children who need child care, their
healthy food at child care is gone.

Clean air protection is gone.

Clean tap water, that is gone.

Newborn children—what I would say
one more time is probably one of the
most egregious things in the Contract
With America is they take away the re-
quirement that the infant formula
manufacturers have to be involved in
competitive bidding. Some $1.1 billion
is given to four giant drug companies.
I expect they are going to buy the ta-
bles at the next big fundraiser which
those who voted for that have. But as
we give them $1 billion, we also say to
a million and a half pregnant women,
infants, and children, ‘‘Sorry. We can-
not afford to do anything for you. But
then, heck, you don't vote. You don’t
contribute, so it is OK."”

I yield the floor.

Mr. COVERDELL addressed the
Chair.
The PRESIDING OFFICER (Mrs.

HuTcHISON). The Senator from Georgia
is recognized.

Mr. COVERDELL. Madam President,
would you advise me of the amount of
time I am recognized for?

The PRESIDING OFFICER. The Sen-
ator is recognized to speak for up to 15
minutes.

Mr. COVERDELL. Thank you,
Madam President.

THE DRUG CARTEL

Mr. COVERDELL. Madam President,
yvesterday we had a hearing of the
Western Hemisphere Subcommittee of
the Foreign Relations Committee in
the U.S. Senate.

From time to time, in all the clutter
of this city and all the issues that we
are addressing, something will break
through and the magnitude of it is so
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significant that those who are in the
presence of it come to a standstill. I
would suggest that was the nature of
the meeting held yesterday in the early
afternoon in the Senate Dirksen Build-
ing.

What was unfolding in the testimony
by a very distinguished American was
that the United States—and, indeed,
this hemisphere—is under attack by a
grievous, evil, massively equipped
enemy in the name of the Cali cartel or
Mafia, or drug lords running with aban-
don in this hemisphere.

There are five countries in this hemi-
sphere that are at grave risk at this
very moment. One is the United States,
the second is Mexico, the third is Co-
lombia, the fourth is Peru, and the
fifth is Boliva; not to suggest that
there are not other countries in the
hemisphere that fall prey to the cir-
cumstances, but these five countries in
particular are embroiled in a massive
confrontation with this Mafia drug or-
ganization.

Madam President, there is no other
threat that more seriously challenges
the national security of the United
States and of this hemisphere than
these cartels, this Mafia, these drug
lords. They are threatening the lives
and safety and welfare of the citizens
of this country, the others I have men-
tioned, and this hemisphere. We are
suffering more casualties, Madam
President, in the United States annu-
ally than we suffered in the entirety of
the Vietnam war.

I would suggest, Madam President,
that the fabric of democracy—this is a
hemisphere of democracies—the fabric
of democracy is threatened and at risk
this very day in this confrontation
with this evil force.

Let me just share with you for a mo-
ment, Madam President, the scope of
the enemy we are confronting. This
Mafia organization earns $12 to $15 bil-
lion in annual revenues. The cartel has
the resources and the sophistication to
penetrate every fabric of social, politi-
cal, and economic life in this hemi-
sphere. They can literally buy coun-
tries. These large criminal drug traf-
ficking empires are better armed than
many police forces. They have more so-
phisticated equipment than many of
the armies of the hemisphere. The car-
tels have the money not only to buy
the best minds—MBA’'s, accountants,
lawyers—they are buying police forces,
judicial systems, and in some cases,
governments.

They work around our best interdic-
tion efforts, now flying large cargo
jets, 727’s, with up to 10 tons of cocaine
into Mexico, where it is then distrib-
uted to the United States.

Madam President, I would like to
share some of the remarks that we
heard yesterday from, as I said, a very
distinguished panel of Americans.

First, from Ambassador Robert
Gelbard, who is Assistant Secretary of
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State for International Narcotics and
Law Enforcement Affairs, a very dis-
tinguished former Ambassador to Bo-
livia, very knowledgeable with this en-
tire subject. He said:

The spread of international narcotics traf-
ficking constitutes one of the most persist-
ent and serious challenges to America's for-
eign and domestic interests in the post-cold-
WATr era.

He went on to say that:

Cocaine consumption by casual users fell
significantly between 1985 and 1992.

But it is now on the rise again.

He says:

The potential for the problem to get worse
is great.

And I would underscore that 100
times.

We heard from Stephen H. Greene,
Deputy Administer of the Drug En-
forcement Agency. He says:

The technological capabilities of the Cali
Mafia may very well be impenetrable.

I repeat: It may very well be impen-
etrable.

The Cali Mafia has now formed a partner-
ship with transportation organizations in
Mexico, with whom they work hand in glove
to smuggle increased amounts of drugs
across the U.S. border. Drug trafficking or-
ganizations in this hemisphere continue to
undermine legitimate governmental institu-
tions through corruption and intimidation.
Here at home, drug availability and purity of
cocaine and heroine are at an all-time high.

Madam President, Mr. John Walters,
who is president of the New Citizenship
Project and former Acting Director and
Deputy Director for Supply Reduction
Office at the Office of National Drug
Control Policy, says that:

Between 1977 and 1992, illegal drug use
went from fashionable and liberating to
unfashionable and stupid. Overall casual
drug use by Americans dropped by more than
half between 1985 and 1992.

A period for which there was intense
education about the damage of drugs.

Monthly cocaine use declined by 78 per-
cent.

That has turned around, Madam
President, and now it is skyrocketing.

Last December, the University of Michigan
announced that drug use, particularly mari-
juana use, by 8th, 10th, and 12th graders rose
sharply in 1994, as it did in 1993 after a dec-
ade of steady decline.

These are terribly alarming statis-
tics, affecting the personal general
safety and welfare of our own citizens.

Madam President, let me share with
you just for a moment the cost that
this represents to our fellow citizens in
this country. Each year, the drug car-
tels ship hundreds of tons of cocaine in
the United States, killing and maiming
more Americans each year than died in
all the years of engagement in Viet-
nam. And 2.5 percent of the live births
in the United States are now cocaine
crack exposed babies—100,000 per year.
We have had a lot of talk about chil-
dren in this Chamber over the last few
hours and days. And yet, we seem to

CONGRESSIONAL RECORD—SENATE

accept that 100,000 new babies are born
as crack babies in the United States.
Each year, the cartel drains $70 to $140
billion in revenues out of the United
States. That is $70 to $140 billion,
Madam President. If this trend contin-
ues, 820,000 children will try cocaine in
their lifetime; 58,000 of them will be-
come regular users.

Well, Madam President, we can get
caught up in the statistics, but the
point I am trying to make here this
morning is that the United States,
Mexico, Colombia, Bolivia, and Peru
are all at grave risk and are being chal-
lenged openly and directly by a power-
ful, brutal force that on a daily basis is
costing the lives of our fellow citizens
and are putting at jeopardy the very
fabric of this democratic hemisphere.

Madam President, when we get into
these discussions, there is a lot of
fingerpointing. And there is certainly
plenty of room to do that.

I do want to point out, as we address
this issue, that in each of these coun-
tries, there have been citizens who
have fought valiantly—in the United
States, in Mexico, Colombia, Brazil,
Peru, Bolivia—who have fought these
problems, who have died fighting these
problems. And my remarks in that
sense are not incriminating. I applaud
the efforts that have been expended in
our country and these others to address
the problem.

But the fact remains that we have
not solved this issue and there are cir-
cumstances in each of the countries
that must be addressed. I would sug-
gest that a new focus needs to be
brought to this crisis.

I would suggest the forming of a new
alliance of these five countries; that we
must come to the table; that we must
sit across the table from one another
and we must approach the new century
by lifting the bar, by lifting the stand-
ard of what we are going to achieve;
that we must set our sights, these
countries directly affected, these coun-
tries in the hemisphere must bring this
era of abuse and attack on the citizens
of the hemisphere to an end.

I would suggest that we have the
technology to remove the product, the
coca leaf, and we ought to do so as
quickly as possible.

By the end of this century, the coca
leaf should not be able to be grown in
the hemisphere.

I read from the International Narcot-
ics Control Strategy Report issued in
March of this year:

The United States, which has pinpointed
the major growing areas, has spray aircraft
and a safe herbicide that can destroy illegal
cultivation in a matter of months. Since the
coca bush does not fully come on line until
it is 18 months or 2 years old, these simple
measures could deprive the cocaine trade of
its basic material, crippling it, if not de-
stroying it entirely. We need the necessary
cooperation of the two largest coca growing
countries to carry out this simple but effec-
tive crop-control measure.
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Madam President, we simply must
set as a goal among these five coun-
tries that we are going to eliminate
this source of evil. We have the tech-
nology to do it. We have the knowledge
of where the product is. It must be re-
moved.

The chief kingpins behind these car-
tels are known and their locations are
known and they must be arrested.
Under the constitutional law of each of
these countries, there are adequate
provisions to arrest, detain, and punish
these individuals doing so much dam-
age in our country and throughout the
hemisphere.

We must seek special rights of extra-
dition so that these criminals can be
brought to bay in the United States
when they attack our citizens, as they
are doing.

This is a stealth issue. This is an
issue that is pervasive. If any other
country was pouring chemicals into
the United States causing the death or
maiming of hundreds of thousands of
citizens on an annual basis, it would
not be tolerated. The whole Nation
would rise up in defense. And yet we
are quietly proceeding reducing the re-
sources to attack this problem.

I am going to close, but I will just
say that it is time for a new focus. I
think these five major countries should
come to the table. We need to mutually
agree on the end game that the product
will be eliminated, that the kingpins
will be arrested and will understand
that they will be on the run for the rest
of their lives, and that other appro-
priate measures of cooperation, extra-
dition and other laws for interdiction,
and the like, will be put in place, and
that once those standards are mutually
agreed upon and that this hemisphere
will not accept degradation of democ-
racy and an attack on the citizens, we
will set the bar. People will either par-
ticipate or we will know permanently
they are not cooperating.

I yield the floor.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Georgia has 10 minutes to speak. Does
the Senator from Georgia wish to
yield?

Mr. NUNN. Madam President, I need
to go ahead and make my remarks. I
have been waiting for some time, but I
will certainly yield.

Mrs. BOXER. I would like to make an
inquiry if it is possible, that conclud-
ing the remarks of the Senator from
Georgia, I be permitted to speak as in
morning business not to exceed 10 min-

utes.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Indiana [Mr. CoATs] is scheduled for 10
minutes. Does the Senator from Cali-
fornia wish to ask unanimous consent
for 10 minutes following the Senator
from Indiana?

Mrs. BOXER. Yes, that would be per-
fectly acceptable. I make that request.
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The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The Senator from California
will have 10 minutes following the Sen-
ator from Georgia and the Senator
from Indiana.

Mrs. BOXER. I thank my colleagues.

Mr. NUNN. Madam President, I ask
unanimous consent that the time we
used for that dialog not come out of
my time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

POLICY ON HOMOSEXUALITY IN
THE ARMED FORCES

Mr. NUNN. Madam President, in view
of the recent attention to the policy on
homosexuality in the Armed Forces,
Senator CoATs and I would like this
morning to update the Senate on the
status of the legislation which was en-
acted in 1993 as section 571 of the Na-
tional Defense Authorization Act for
fiscal year 1994. Both Senator COATS
and I will be speaking to this subject
this morning. I think that our joint
statements certainly reflect the con-
tinuing bipartisan consensus in support
of the basic legislation that was en-
acted in 1993.

This discussion is precipitated by the
recent district court decision in Able
versus the United States and the reac-
tion to it. In my view, the Able deci-
sion was not correctly decided. I be-
lieve it will be reversed on appeal, par-
ticularly in view of the unusual ap-
proach taken by the district judge in
which he, in effect, drafted his own
statute, manufactured his own legisla-
tive purposes, and reviewed the policy
without regard to the standards articu-
lated over a long period of years by the
Supreme Court of the United States.
And I will speak further to each of
those matters.

I believe that our legislative record
is solid and the case will be reversed on
appeal, and I do not see any need for
further legislative action at this time.

BACKGROUND

At the outset, I would like to sum-
marize briefly the events which led to
the enactment of this legislation. A
more detailed discussion of these
events is in the committee’s report on
the legislation, Senate Report 103-112.

The prohibition on homosexual acts
has been a longstanding element of
military law. The prohibition on serv-
ice by gay men and lesbians has been
covered in military regulations.

In September 1992, during the Sen-
ate’'s debate on the National Defense
Authorization Act for fiscal year 1993,
Senator Howard Metzenbaum offered
an amendment that would have estab-
lished a *‘prohibition on discrimination
in the military on the basis of sexual
orientation.” I observed that ‘‘this sub-
ject deserves the greatest care and sen-
sitivity’ and stated:

We will have hearings on the subject next
year. We will hear from all viewpoints, and
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we will take into consideration the view-
points of our military commanders, the
viewpoints of those in the homosexual com-
munity, the viewpoints of those who are in
uniform who may be homosexual, gay, and
we will also consider the men and women in
uniform who are not in that category and
the effect it would have on military morale.

Based upon the assurance that hear-
ings would be held in 1993, Senator
Metzenbaum withdrew his amendment.

During the 1992 election campaign,
Presidential candidate Bill Clinton
said that, if elected, he would take ac-
tion to change the current policy re-
stricting the service of gay men and
lesbians serving in the Armed Forces.
He also spoke of the need to consult
carefully with the military leadership
on this issue. After the election, he re-
iterated his views on changing the pol-
icy and the need to consult with the
military leadership.

Secretary of Defense Aspin, during
his confirmation proceedings in Janu-
ary 1993, indicated that there would be
extensive consultations with Congress
on this subject.

Shortly after the Inauguration, a se-
ries of media reports suggested that a
significant change in the Department’s
policy was imminent. A number of Sen-
ators indicated that they would offer
an amendment early in the congres-
sional session that would prohibit any
change in policy. I expressed the view
that neither the executive branch nor
Congress should institute a significant
change in the current policy, by Presi-
dential order or by congressional ac-
tion, prior to undertaking a com-
prehensive review, including hearings,
on this subject.

In late January, I participated in a
series of meetings with the President
on the subject of homosexuality in the
Armed Forces. Other participants in-
cluded then-Senate majority leader
George Mitchell and Democratic mem-
bers of the Senate Armed Services
Committee. In addition, I consulted ex-
tensively with members of the Joint
Chiefs of Staff.

As a result of these meetings and fur-
ther discussions with the President, an
interim policy was announced by the
President on January 29, 1993, to re-
main into effect until July 15, 1993.
This interim policy retained then-ex-
isting rules restricting the service of
gay men and lesbians in the Armed
Forces. The policy also set forth two
modifications that would apply during
the interim period. First, reflecting a
recommendation made by the Joint
Chiefs of Staff, new recruits would not
be questioned about homosexuality
during the enlistment process. Second,
gay and lesbian cases that did not in-
volve homosexual acts would be proc-
essed through separation from active
duty, and the individual would be
placed in a nonpay status in the Stand-
by Reserve during this interim period.

In addition, the President directed

the Secretary of Defense to conduct a
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review of the current policy and to pro-
vide him with a draft Executive Order
by July 15, 1993.

On February 4, 1993, during Senate
consideration of the Family and Medi-
cal Leave Act, the Senate debated two
amendments related to the service of
gay men and lesbians in the Armed
Forces.

The first amendment would have fro-
zen in law “‘all Executive Orders, De-
partment of Defense Directives, and
regulations of the military depart-
ments concerning the appointment, en-
listment, and induction, and the reten-
tion, of homosexuals in the Armed
Forces, as in effect on January 1, 1993.”
The amendment was tabled by a vote of
62-37

The Senate then unanimously adopt-
ed an amendment expressing the Sense
of Congress that the Secretary of De-
fense should conduct *‘a comprehensive
review of the current Department of
Defense policy with respect to the serv-
ice of homosexuals in the Armed
Forces.” The amendment further ex-
pressed the sense of Congress that the
results of the review should be reported
to the President and Congress not later
than July 15, 1993. In addition, the
amendment expressed the sense of Con-
gress that the Senate Committee on
Armed Services should conduct com-
prehensive hearings on the current
military policy and should conduct
oversight hearings on the Secretary's
recommendations as such are reported.

The amendment, as adopted, was en-
acted as section 601 of the Family and
Medical Leave Act of 1993, Public Law
103-3. The Senate also agreed to an
order that effectively precluded consid-
eration of any further amendments in
the Senate relating to the service of
gay men and lesbians in the Armed
Forces until July 15, 1993. This proce-
dure permitted the Department of De-
fense and the Committee on Armed
Services to conduct their reviews prior
to legislative action on specific amend-
ments.

THE LEGISLATION

Madam President, the legislation
passed in Congress in 1993 contains 15
findings, which address the constitu-
tional role of Congress in establishing
military manpower policy, the unique
nature of military service, and the fact
that the presence in the military of
persons who demonstrate a propensity
or intent to engage in homosexual acts
would create an unacceptable risk to

military capability.
The legislation codifies specific
grounds for discharge—homosexual

acts, statements, and marriages—re-
flecting DOD's longstanding policy on
homosexuality in the Armed Forces.
The legislation also provides the Sec-
retary of Defense with discretion to re-
instate accession questioning if the
Secretary determines it to be mnec-
essary to effectuate the restrictions on
homosexuality in the Armed Forces.
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On February 28, 1994, the Department
of Defense issued final regulations im-
plementing the legislation.

THE LITIGATION

In the 13 months since the regula-
tions were issued, there have been a
number of judicial decisions addressing
homosexuality in the Armed Forces,
but most have dealt with the old ad-
ministrative rules rather than the new
legislation. The authority of the
Armed Forces to discharge members
based upon homosexual acts has been
routinely sustained by the courts, in-
cluding those courts such as the ninth
circuit, that have questioned separa-
tion based on statements.

Two leading cases illustrate the dif-
fering approaches that the courts have
taken on the impact of statements. In
Meinhold v. Department of Defense, 34
F.3d 1469 (9th Cir. 1994), a case arising
under the old policy, the ninth circuit
held that a servicemember could not be
discharged solely because he or she
said “I am gay" but could be dis-
charged for making a statement which
“‘manifests a concrete expressed desire
or intent to engage in homosexual
acts."” The court reached this conclu-
sion based on its construction of the
regulations, which make it unneces-
sary to decide any constitutional issue.

In Steffan v. Perry, 41 F. 3d 677 (D.C.
Cir. 1994), the D.C. Circuit ruled that
the statement ‘I am gay' constituted
sufficient evidence under the regula-
tions of a propensity or intent to en-
gage in homosexual acts to justify a
discharge. The court rejected any con-
stitutional challenge to a discharge
based upon such a statement.

Last week, in a case arising under
the new legislation, a judge in the U.S.
District Court for the Eastern District
of New York took a different approach.
In Able versus United States, Judge
Nickerson held that the act and the
implementing directives violate the
first amendment as a restriction on
speech and the fifth amendment as a
denial of equal protection. The judge’s
decision applies only to the six plain-
tiffs in the case, and has no wider di-
rect application. As a result, the legis-
lative policy remains in effect.

Madam President, to put this matter
in perspective, there are over 600 dis-
trict court judges in the United States,
and it was predictable some district
judge somewhere in the country would
rule the statute unconstitutional. That
does not mean though that the upper
courts will uphold this. I made this
point at the time the legislation was
enacted. I also said that I believed the
legislation would be sustained on ap-
peal.

I am pleased that the Clinton admin-
istration has made it clear that it will
appeal the Able decision, and I con-
tinue to believe that the legislative
policy will be sustained on appeal.

My confidence is even higher after
reading the opinion. In my view, the
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opinion does not reflect sound judicial
craftsmanship or scholarship. The dis-
trict court’s opinion ignores the plain
word of the statute, misconstrues the
legislative history, relies on specula-
tion about the purposes of the legisla-
tion rather than the clear words of the
statute, and fails to discuss circuit
court opinions which take a contrary
view.

There are many flaws in the Able de-
cision, which will undoubtedly be
raised on appeal. Today, I will high-
light some of the more egregious errors
from a congressional perspective.

First, the decision misstates the defi-
nition of homosexuality in the statute
and then proceeds to analyze the stat-
ute in terms of the judge’s erroneous
definition.

The opinion states:

The first question for the court is whether
the Government may under the first amend-
ment prohibit a member of the Services from
stating that he or she is a homosexual, that
is, that he or she has ‘‘an innate feeling
within''—

I am emphasizing those words—
that indicates the status of a homosexual.

This completely ignores the specific
conduct-based definition in the statute,
which provides:

The term ‘“homosexual’ means a person,
regardless of sex, who engages in, attempts
to engage in, has a propensity to engage in,
or intends to engage in homosexual acts, and
includes the terms ‘‘gay’ and “‘lesbian’.

The statute talks about conduct,
what a person does or intends to do.

We do not mention what the judge
put so much emphasis on, that is, in
his words, ‘“‘an innate feeling within
that indicates the status of a homo-
sexual'. That is nowhere in the stat-
ute. Judge Nickerson, in effect, rewrote
the statute to conform to his own
views of his concept of “‘status.”

Second, the decision disregards the
Supreme Court standard of review in
military cases. As the Supreme Court
stated in Rostker v. Goldberg, 433 U.8. 57
(1981), *‘judicial deference to * * * con-
gressional exercise of authority is at
its apogee when legislative action
under the congressional authority to
raise and support armies and make
rules and regulations for their govern-
ance is challenged.” The Supreme
Court emphasized that a court may not
“substitute [its] own evaluation of the
evidence for a reasonable evaluation by
the legislative branch.”

The Able decision, however, is replete
with the district court’s evaluation of
the testimony presented in congres-
sional hearings, while ignoring wvir-
tually all of the analysis presented by
authoritative sources such as the com-
mittee’s report.

Third, although the Able decision as-
sumes there is no rational basis for the
presumption that a statement by an in-
dividual that he or she is gay indicates
a likelihood that the service member
engages in or will engage in homo-
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sexual acts, the court makes no at-
tempt to address the opinions that are
directly contrary in Steffan v. Perry, 41
F.3d 677 (D.C. Cir. 1994) and ben Shalom
v. Marsh, 881 F.2d 454 (Tth Cir. 1989),
cert. denied 110 S.Ct. 1296 (1990), which
found the presumption to be valid.

It is a puzzle to me how a district
court judge completely ignored—he can
disagree if he chooses—but how he
completely ignored two circuit court
opinions on this subject.

Fourth, the Able decision bases its
equal protection analysis on the un-
warranted assumption that the legisla-
tion is based upon the irrational preju-
dice of service members against gays
and lesbians. The decision totally ig-
nores the lengthy discussion of the
issue of prejudice and stereotypes in
the committee's report on the legisla-
tion, in which the committee con-
cluded that “‘our position on the serv-
ice of gays and lesbians is not based
upon stereotypes but on the impact in
the military setting of the conduct
that is an integral element of homo-
sexuality.”

Fifth, instead of relying on the legis-
lation and the committee report, the
Able decision manufactures its own
view of the legislation. The decision
states:

Although the act's findings are silent as to
the response of heterosexuals to the presence
of known homosexuals in the services, the
court will analyze the act as if it said that a
statement of homosexual status was in itself
an evil because heterosexuals would not like
to hear it and would react so as to damage
unit cohesion.

Madam President, it is a very large
leap from the Supreme Court'’s decision
in the Rostker case, which requires def-
erence to Congress in these matters, to
the decision of the district court in
Able, in which the judge disregards the
analysis provided by the committee
and substitutes his own version of what
he thinks motivated the Congress.

In summary, Madam President, the
judge in Able has drafted his own stat-
ute, manufactured his own legislative
purposes, and reviewed the policy with-
out regard to the standards articulated
by the Supreme Court. That is not
what the Founding Fathers had in
mind when they drafted a Constitution
based upon the separation of powers.

Madam President, the media under-
standably have focused on the inflam-
matory language in the opinion, such
as the suggestion that the policy is
“‘Orwellian" and that it ignores what
‘“‘Hitler taught the world,” in the
judge’s view.

The opinion is long on rhetoric and
short on analysis. Speaker GINGRICH, in
reaction, has raised the issue of wheth-
er we should reopen the legislative de-
bate and reinstate the policy that pre-
dated the legislation.

In my view, Madam President, we
should not do so. The policy on homo-
sexuality in the Armed Forces is on
much stronger ground than it was prior
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to enactment of this legislation. It is
more likely to be sustained in the Su-
preme Court based on the law and the
findings of Congress than if we went
back to the old standards which were
based on regulatory policy alone.

We have a strong legislative record,
reflecting the common agreement of
the civilian and military leadership of
the Department of Defense, and of the
Congress, that there is a clear military
need for the policy on homosexuality
in the armed forces. We have a detailed
set of legislative findings, which we did
not have prior to enactment, setting
forth the basis for the policy. We have
clear procedures for separation pro-
ceedings based upon homosexual acts,
statements, and marriages.

The legislative policy is clearly con-
sistent with the preexisting adminis-
trative policy requiring separation on
the basis of homosexual acts, state-
ments, and marriages. The new policy,
of course, makes a change in previous
practice in that the legislation does
not require the government to initiate
questions to an individual about homo-
sexuality, and the regulations do not
currently permit such guestions to be
asked. As I noted earlier in my state-
ment, the recommendation to drop
such questioning from the enlistment
form was made by the Joint Chiefs of
Staff—our military leadership—based
on their determination that the ques-
tioning was not necessary to effectuate
the policy on homosexuality in the
Armed Forces.

During our hearings, the military
chiefs, when asked for their personal
opinions about this policy—General
Powell, General Sullivan, Admiral
Kelso, General McPeak, General
Mundy, and Admiral Jeremiah—each
stated he supported the policy.

Each was also asked whether the pol-
icy could be implemented in a manner
consistent with morale, good order,
with discipline, with unit cohesion, and
without a degradation in readiness.
Each responded that the military could
actually implement the policy without
such adverse effects.

Mr. President, the policy in effect re-
flects the recommendations of the
military leadership, which were en-
dorsed by the civilian leadership and
enacted by the Congress. Members on
both sides of the aisle worked closely
to ensure that there was a solid legisla-
tive record based upon sound military
requirements. The hearings were con-
ducted with dignity and respect for all
involved, and reflected a sober, careful
analysis of a very difficult time.

In my judgment, Mr. President, there
is no need at this time for any legisla-
tive action. The policy is in place. The
policy is working. I do not believe that
the opinion in the Able case will sur-
vive appellate judicial scrutiny, par-
ticularly in light of the clear legisla-
tive findings and sound congressional
action reflected in the statute. There is
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no call on the part of our military lead-
ership for change. On the contrary,
they believe the policy is working well.
Moreover, if they come to the conclu-
sion in the future that it is necessary
to reinstate questioning, the statute
gives the Department of Defense the
authority to do so without further leg-
islative action. In the absence of evi-
dence that a legislative change is need-
ed, it is my recommendation that the
Congress take no further legislative ac-
tion at this time.

The PRESIDING OFFICER. Accord-
ing to the previous order, the Chair
recognizes the Senator from Indiana,

Mr. COATS. Madam President, I
thank my colleague from Georgia for
his statement, and hopefully this will
complement that statement. I will at-
tempt not to repeat in areas that he
has already addressed.

Section 654(b)(2) of title 10, United
States Code, governing military mat-
ters states that a member of the Armed
Forces shall be separated from the
Armed Forces if it is appropriately de-
termined:

(2) that the member has stated that he or
she is a homosexual or bisexual, or words to
that effect, unless there is a further finding,
made and approved in accordance with pro-
cedures set forth in the regulations, that the
member has demonstrated that he or she is
not a person who engages in, attempts to en-
gage in, has a propensity to engage in, or in-
tends to engage in homosexual acts.

The law defines a “‘“homosexual” as:

a person, regardless of sex, who engages in,
attempts to engage in, has a propensity to
engage in, or intends to engage in homo-
sexual acts, and includes the terms ‘‘gay”
and ‘‘lesbian.”

On Thursday of last week, in the case
of Lieutenant Colonel Jane Able et al.
versus United States of America, Judge
Eugene H. Nickerson, a Federal district
court judge sitting in Brooklyn, ruled
that the portion of the current homo-
sexual policy contained in title 10,
United States Code, section 654(b)(2)
and its implementing directives, which
addresses statements by individuals,
violates the first and fifth amendments
of the Constitution.

This court decision is the first one
involving the current policy on homo-
sexuals in the military.

Judge Nickerson's ruling allows six
self-proclaimed homosexuals to remain
on active duty. These six individuals
originally filed the suit anonymously
and only stated that they were gay.

The issue of whether an individual
has a protected right to state they are
a homosexual has already been decided
by the courts. Declaration of one’s ho-
mosexuality cannot be logically sepa-
rated from homosexual acts under free
speech. The Senate report on the Na-
tional Defense Authorization Act for
fiscal year 1994 which accompanied the
new statute cited the case of Ben Sha-
lom versus Marsh:

The admission is not a statement pro-
tected by the free speech guarantees of the
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First Amendment because it can rationally
and reasonably be viewed as reliable evi-
dence of a desire and propensity to engage in
homosexual conduct.

That case goes on to say:

The Army does not have to take the risk
that an admitted homosexual will not com-
mit homosexual acts that will be detrimen-
tal to its assigned mission.

To be very basic, the courts have
ruled that if you say you are a soprano,
people can logically conclude that you
sing. Judge Nickerson's decision clear-
ly rejects longstanding court prece-
dent. It is early in the judicial process,
but I am confident that the constitu-
tionality of the current policy will pre-
vail.

In 1993, the Senate began its inves-
tigation of what effect homosexuals
have on the military. It held hearings
on March 29 and 31; April 29; May T, 10,
and 11 and July 20, 21, and 22. Testi-
mony was gathered from soldiers, sail-
ors, airmen, and marines. The Sec-
retary of the Department of Defense
and the Chairman of the Joint Chiefs of
Staff also appeared before the Armed
Services Committee and gave extensive
testimony from their knowledge of the
Armed Forces. There were panels of
witnesses from the academic commu-
nity, as well as from the Senate. The
committee also heard from active and
retired military officers and enlisted
personnel, homosexuals who had been
discharged from the services and mem-
bers of the military and civilian legal
community. Literally hundreds of
hours of research were conducted. The
chairman and ranking member of the
Senate Armed Services Committee
both dedicated themselves to the most
comprehensive examination of this
issue that has ever been conducted.
Their efforts took them to military in-
stallations and onto ships and sub-
marines. This issue was also debated by
the committee with the House Armed
Services Committee and discussed with
members of the administration on sev-
eral occasions.

All of the committee’s efforts made
one thing abundantly clear. It was best
pointed out in General Powell’'s testi-
mony before the committee.

I would like to take just a moment of
the Senate's time to go over General
Powell’s statements because they were
extremely valuable to the decision
process of the committee of the Con-
gress and the administration. Let me
now quote from that testimony.

We have challenged our own assumptions.
We have challenged the history of this issue.
We have argued with each other. We have
consulted with our commanders at every
level, from lieutenant (and) ensign all the
way up to the commander in chief(s) of the
various theaters. We have talked to our en-
listed troops. We talked to the family mem-
bers who are part of the armed services
team. We examined the arguments carefully
of those who are on the other side of the
issue from us.

After all this work by the Depart-
ment of Defense, General Powell con-
cludes as follows:
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The presence of open homosexuality would
have an unacceptable detrimental and dis-
ruptive impact on the cohesion, morale, and
esprit of the armed forces.

In short, trained, successful, intel-
ligent, experienced military and civil-
ian personnel are of the opinion that
admitting homosexual individuals to
the military will rob our forces of the
most essential element of a fighting
force; its cohesion, morale, and esprit.
Is this an irrational conclusion? Gen-
eral Powell eloquently addressed this
as well. He stated:

Unlike race or gender, sexuality is not a
benign trait. It is manifested by behavior.
While it would be decidedly biased to assume
certain behaviors based on gender or mem-
bership in a particular racial group, the
same is not true for sexuality.

On November 30, 1993, 10 months after
this effort began, the President signed
the National Defense Authorization
Act for Fiscal Year 1994 which con-
tained the new policy at section 571.

The act codified the military’s long-
standing ban on homosexuals serving
in the military. It was not the result of
a knee jerk reaction but the steady
work of the U.S. Congress which took
into full consideration the needs of the
services and the rights of individuals.
Judge Nickerson's ruling is the ruling
of a single judge in a single district and
is not the consensus of the judicial
community as a whole. It is not un-
usual for a case to be lost at the dis-
trict level. The circuit courts are full
of cases being appealed from district
courts. The White House, the Depart-
ment of Justice, and the Department of
Defense all agree that an appeal is in
order and will take place this summer.
Many appeals are met with decisions
which reverse the lower courts. We re-
cently witnessed just such a reversal in
the case of Joseph E. Steffan.

The law of the land is quite clear. In
addressing this matter, Congress exer-
cised its Constitutional prerogative,
section 8, U.S. Constitution to—

* * * rajse and support Armies, * * * pro-
vide and maintain a Navy, * * *and * * * to
make Rules for the Government and Regula-
tion of the land and naval Forces.

In the process, Congress made a num-
ber of findings:

First, there is no constitutional right
to serve in the Armed Forces.

Second, pursuant to the powers con-
ferred by section 8 of article I of the
Constitution of the United States, it
lies within the discretion of Congress
to establish qualifications for and con-
ditions of service in the Armed Forces.

Third, the primary purpose of the
Armed Forces is to prepare for and to
prevail in combat should the need

arise.

Fourth, the conduct of military oper-
ations requires members of the Armed
Forces to make extraordinary sac-
rifices, including the ultimate sac-
rifice, in order to provide for the com-
mon defense.

Fifth, success in combat requires
military units that are characterized
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by high morale, good order and dis-
cipline, and unit cohesion.

Sixth, one of the most critical ele-
ments in combat capability is unit co-
hesion; that is, the bonds of trust
among individual service members that
make the combat effectiveness of the
individual unit members.

Seventh, military life is fundamen-
tally different from civilian life in
that—

The extraordinary responsibilities of
the Armed Forces, the unique condi-
tions of military service, and the criti-
cal role of unit cohesion, require that
the military community, while subject
to civilian control, exist as a special-
ized society; and

The military society is characterized
by its own laws, rules, customs, and
traditions, including numerous restric-
tions on personal behavior, that would
not be acceptable in civilian society.

Eighth, the standards of conduct for
members of the Armed Forces regulate
a member’s life for 24 hours each day
beginning at the moment the member
enters military status and not ending
until that person is discharged or oth-
erwise separated from the Armed
Forces.

Ninth, those standards of conduct,
including the Uniform Code of Military
Justice, apply to a member who has a
military status, whether the member is
on duty or off duty.

Tenth, the pervasive application of
the standards of conduct is necessary
because members of the Armed Forces
must be ready at all times for world-
wide deployment to a combat environ-
ment.

Eleventh, the worldwide deployment
of U.S. military forces, the inter-
national responsibilities of the United
States, and the potential for involve-
ment of the Armed Forces involuntar-
ily to accept living conditions and
working conditions that are often spar-
tan, primitive, and characterized by
forced intimacy with little or no pri-
vacy.

Twelfth, the prohibition against ho-
mosexual conduct is a long-standing
element of military law that continues
to be necessary in the unique cir-
cumstances of military service.

Thirteenth, the Armed Forces must
maintain personnel policies that ex-
clude persons whose presence in the
Armed Forces would create an unac-
ceptable risk to the Armed Forces’
high standards of morale, good order
and discipline, and unit cohesion that
are the essence of military capability.

Fourteenth, the presence in the
Armed Forces of persons who dem-
onstrate a propensity or intent to en-
gage in homosexual acts would create
an unacceptable risk to the high stand-
ards of morale, good order and dis-
cipline, and unit cohesion that are the
essence of military capability.

If there is any remaining confusion
about the policy, the Department of
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Defense should ensure that all direc-
tives, implementing regulations, and
teaching manuals are crystal clear. Ho-
mosexuality is incompatible with mili-
tary service. Homosexuality has al-
ways been, and continues to be defined
by conduct. Speech is conduct, for it is
rational to conclude that members of
the military who say they are homo-
sexuals have a propensity to engage in
conduct. The military should not be
made to bear the risk.

I fully anticipate that the Supreme
Court will carefully review the body of
work Congress placed into law. I be-
lieve that the strong policy set forth in
10 United States Code section 6564 will
fully meet the constitutional test.

I agree with Senator NUNN that no
additional legislation is needed at this
time. The law is sufficient. I am con-
fident the court will uphold that law.

Obviously we would tend to closely
monitor these judicial proceedings, the
implementation of department regula-
tions, and the administration's defense
of the current law. But the current law
is sufficient, in my opinion. I would
just assure my colleagues that we in-
tend to pay very close attention to the
implementation of that law—as was
clearly expressed with solid majority
support of this Congress, with the sup-
port of this administration.

I ask the Senator from Georgia if he
has any additional comments?

The PRESIDENT pro tempore. The
Senator from Georgia.

Mr. NUNN. Mr. President, I wanted
to thank the Senator from Indiana for
his statement this morning, which
shows that we have a united view here.
I know the Chair, the Senator from
South Carolina, the chairman of the
committee, also agrees with our view
and has made that clear in his state-
ment. So I think we have very strong
consensus in our committee. I thank
the Senator from Indiana for the tre-
mendous amount of work he has done
on this issue over the last years. He has
been an extraordinary partner in deal-
ing with a very difficult, sensitive
issue, but one that is important to the
U.S. military and our national secu-
rity. So I thank him very much for his
support.

Mr. COATS. I thank the Senator.
Without his leadership I do not believe
we could have been successful. It has
truly been a bipartisan effort and the
then-chairman of the Senate Armed
Services Committee's leadership was
invaluable to this process.

As I said it was the most extensive
set of hearings and extensive investiga-
tion ever conducted on this subject or
perhaps any other subject. That has
been placed as a matter of record and is
part of the law. I thank him for his
support and leadership.

Mr. THURMOND. Mr. President,
Judge Eugene H. Nickerson, a district
judge for the Eastern District of New
York, has rendered a decision in the
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Able versus United States case that de-
clares a portion of the don’'t ask-don't
tell policy in violation of the first and
fifth amendments to the Constitution
as it relates to six plaintiffs. While this
is a narrow ruling, it is also, in my
opinion, an incorrect ruling and must
be appealed to the second circuit court.
I have been assured by the Department
of Defense and the Department of Jus-
tice that an appeal is being formulated
and briefs will be filed in a timely man-
ner. A decision from the second circuit
could come as early as this fall.

The Senate Armed Services Commit-
tee and the Senate worked hard to
craft a constitutional policy that pro-
tects individual rights and yet provides
our fighting men and women with the
right kind of environment in which to
build the highest morale, discipline,
and esprit in their units. I wish to re-
mind all of you that we bear a tremen-
dous responsibility to our men and
women in uniform. They rely on us to
make certain they are given every op-
portunity to survive in combat. It is
our responsibility to provide them the
best places to train and live, the best
equipment possible and the very finest
in care for their families. In addition,
we must not do anything that could re-
duce the soldiers’ most valuable asset—
unit cohesion.

Today, Senator NUNN, Senator
CoaTs, and I are addressing this recent
court decision. We worked long hours
producing the current policy and both
of them agree with me that we need to
let the judicial system complete its
process. I am confident that the final
decision will uphold the constitutional-
ity of the new policy and that it will
serve the military well.

MEASURE PLACED ON THE
CALENDAR—H.R. 849

Mr. COATS. Mr. President, I under-
stand there is a bill that is ready to be
read a second time?

The PRESIDING OFFICER (Mr.
ASHCROFT). The clerk will read the bill
the second time.

The bill clerk read as follows:

A bill (H.R. 849) to amend the Age Dis-
crimination in Employment Act of 1967 to re-
instate an exemption for certain bona fide
hiring and retirement plans applicable to
State and local firefighters and law enforce-
ment officers; and for other purposes.

Mr. COATS. Mr. President, I object
to further proceedings on the bill at
this time.

The PRESIDING OFFICER. The bill
will be placed on the calendar.

The distinguished Senator from Cali-
fornia is recognized.

Mrs. BOXER. Mr. President, I ask
unanimous consent to continue for a
full 15 minutes as in morning business.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.
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THE CONTRACT WITH AMERICA

Mrs. BOXER. Mr. President, I am
down here on the floor of the Senate
this morning, almost this afternoon, to
talk about the celebration that is
going to take place here at the Capitol
by the Republicans on the House side,
based on the 100 days after their so-
called contract for America.

They are bringing the circus to town
for this celebration. In one way, I
think it is appropriate that they bring
the circus to town because, as I watch
the proceedings, part of my heart is
still in the House of Representatives. I
served their proudly for 10 years. It has
been pandemonium over there, in one
Senator's view; a barrage of activity
into the wee hours of the morning.
And, in my view, in many of these
areas they have just gone too far, too
fast, too sloppily. I think proof of that
is the fact that the Senate has slowed
down their momentum and I believe we
will continue to do this as reasonable
people in this body, regardless of party,
look at their activity, think about
their activity, review their decisions,
and come up with more reasonable leg-
islation.

An example of that, they sent over a
moratorinm bill which would have
stopped regulations—all kinds of im-
portant safety regulations, for exam-
ple—from going into effect. And this
Senate never even took it up. They put
forward a very sensible approach to
regulations. That is just one example
of how the Senate is slowing down the
contract for America.

So in one way it is appropriate that
the circus is coming to town. But on
another level it is inappropriate be-
cause who loves the circus the most?
Kids. And who gets hurt the most by
the contract? Kids.

So, in some ways, to me, there is a
real irony in bringing the circus to
town and the kids to the circus to cele-
brate the contract which hurts the
kids—perhaps more than any other
group, although many of us get hurt by
this contract.

Why do I say it is the kids had who
get hurt? This is not rhetoric. This is
not overstatement. This is fact.

I ask unanimous consent to have
printed in the RECORD the cuts just in
these rescission bills that are asked
for, by the Republicans, that cut out
kids, that hurt kids.

I ask unanimous consent to have this
document printed in the RECORD at this
time.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT ON S. 617, SUPPLEMENTAL APPRO-
PRIATIONS AND RESCISSIONS—IMPACT ON
CALIFORNIA

(By Senator Barbara Boxer)

S. 617 as reported by the Senate Appropria-
tions Committee is a classic Hobson's Choice
for California. My state stands in line at the
livery stable, waiting for a horse to hire.
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When she gets to the stable door, the man in
charge says ‘‘take this one or none'. The
problem is, the horse offered is a dangerous
and destructive outlaw, one that's sure to
throw her. So what does she do? Take the
one offered so that she can get where she's
going? Or reject it and walk? Mr. President,
I conclude that California should reject this
nag and take a walk.

The amendment offered by the Senator
from Maryland, Senator Mikulski, is a far
better alternative, and I am happy to have
the chance to support it.

Let me explain for the record a few of the
most egregious examples of why the bill as
reported is a bad deal for my state.

COMMUNITY DEVELOPMENT FINANCIAL
INSTITUTIONS (CDFI)

The bill would rescind $124 million of the
Fund’'s $1256 million appropriation for FY
1995.

The CDFI Fund is important to California.
More than 20 established CDFIs serve Cali-
fornia citizens that otherwise would have no
access to lending or financial services.

For example, the Low Income Housing
Fund (LIHF), a large CDFI based in San
Francisco, works to increase the amount of
capital available for the development of af-
fordable housing. The LIHF serves a wide
range of financing needs that are not typi-
cally met by other lenders, including con-
struction and gap financing and interest rate
subsidies.

There are several new California CDFI's
that are currently in the process of forma-
tion, For example, the Neighborhood
Bancorp., a San Diego CDFI, was recently
granted a charter from the Office of the
Comptroller of the Currency and is raising
capital from private investors.

The Fund helps these institutions raise the
capital they need to provide services to dis-
tressed communities in California and across
the nation.

The Fund was established last year. It got
unanimous approval in the Senate and was
passed by a vote of 410-12 in the House.

The Senate bill also rescinds:

$47 million from the Economic Develop-
ment Administration (EDA). This program
funds general economic development plan-
ning and infrastructure. Historically, Cali-
fornia receives about 15% of EDA funds, or
about $ million. Communities use EDA
grants to improve economic competitiveness
and create jobs.

$27 million from the National Institute of
Standards and Technology (NIST). Funds
would be cut from the Manufacturing Exten-
sion Partnership Program (MEP), which pro-
vides small and medium sized companies
with manufacturing assistance. The MEP is
based on the highly successful Agriculture
Extension program. There are currently
MEP centers in Southern California that
provide assistance to defense contractors
seeking to diversify their businesses. Also,
we hope to introduce a MEP in the Bay Area
soo0n.

$93.5 million from the Base Realignment
and Closure (BRAC) Account for 1993. This
program funds closure related expenses for
bases scheduled for closure in 1993. In Cali-
fornia, such bases include the Alameda Naval
Complex and the Mare Island Shipyard. The
BRAC account funds environmental cleanup
costs, moving costs, and new construction
costs at bases receiving workload. The exact
impact of this rescission is impossible to de-
termine, but it is reasonable to worry that
this rescission could delay the closing of
California military bases.

ENVIRONMENTAL PROTECTION

The Committee bill would cut $1.2 billion

from water cleanup infrastructure funding.
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$799 million of this cut would come from
grant money to the States to help them es-
tablish revolving loan funds to finance
drinking water improvements. This funding
would be available to the states once Con-
gress authorizes such state funds in a new
Safe Drinking Water Act. The remaining $433
million would come from funds set aside for
specific projects.

California’s share of the drinking water
fund under the current allocation formula
would be $57 million. Specific California
projects that would loose their FY95 funding
include City of LA (350 million), Mojave
Water Agency ($10 million), Lake County ($2
million). California communities whose
projects would be spared include San Diego,
San Franeisco, County of LA, Tijuana, and
border cleanup near the New River.

The Committee bill would cut $100 million
from the Superfund program. This cut would
significantly slow cleanups at many of Cali-
fornia's 96 Superfund sites, including the 18
closing and operational military bases on the
Superfund list.

AGRICULTURE

The Committee bill would cut $1.5 million
from a new USDA salinity research lab at
the University of California at Riverside.
This lab is designed to grapple with salinity
and other runoff problems endemic to the
kind of irrigated agriculture that dominates
California agriculture. Such a funding cut
would prevent the installation of the new
labs equipment.

NATURAL RESOURCES

The Committee bill would cut $3 million
from the Fish & Wildlife Service, effectively
barring new listings of animal and plant spe-
cies as “endangered’ or ‘‘threatened’ under
the Endangered Species Act.

Timber Rider: An amendment attached to
the bill would require the Forest Service
(under USDA) and the Bureau of Land Man-
agement (under the Dol) to sharply increase
“salvage logging” in western forests. Unlike
the House version of this language, the Com-
mittee bill would not require a particular
cut level. It would, however, effectively
waive several important environmental safe-

rds.

Forest health is a problem in California
and throughout the west, but this extreme
approach threatens both forest ecology and
cooperative efforts like the Quincy Library
Group.

ENERGY

The Committee bill would cut $48 million
from the Department of Energy's programs
to boost energy efficiency. DoE cannot give
a precise breakdown of how much of this
funding California would loose, but the
amount would be significant because of Cali-
fornia’s leadership position on the develop-
ment and use of these technologies.

This includes a proposed $10 million cut
from the program used by federal agencies to
weatherize low income homes—a cut that
will mean about 240 fewer weatherized homes
under this program in California.

This also includes a $6 million cut from the
Clean Cities Program which supports the
purchase of clean vehicles by federal agen-
cies to match such purchases by cities. The
California cities affected by this lost funding
include, Fresno, Sacramento, San Jose, San
Francisco, Oakland, and Long Beach.

The Committee bill would cut $35 million
from solar and renewable energy research
and commercialization programs. DOE can-
not give a precise breakdown of how much of
this funding California would lose, but the
amount would be significant because of Cali-
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fornia’s leadership position on the develop-
ment and use of these technologies.
EDUCATION

$55.8 million would be rescinded from
grants for state reform initiatives under the
Goals 2000 law. California would lose over $6
million in federal funds which were to be
used for innovative programs emphasizing
math and reading.

$72.5 million in Title I finds for educating
disadvantaged children. Title I funds are dis-
tributed by formula according to the number
of poor children in a school district. Califor-
nia would lose $8.7 million in federal funds,
affecting services to approximately 8,500
California students.

$100 million for the Safe and Drug Free
Schools program for drug prevention and
safety measures. California would lose $10
million. 97% of all school districts in Califor-
nia benefit from this program.

$69 million for teacher training under the
Eisenhower Professional Development Pro-
gram, which has a special emphasis on train-
ing in the areas of math and science. Califor-
nia would lose $7.6 million in funds.

$5 million for education technology pro-
grams to bring more computers to the class-
room and help schools purchase software.
California ranks 50th in the nation on the
number of schools with computers in the
classroom. California loses $500,000 in funds.

CHILDREN

$42 million for Head Start, a comprehen-
sive preschool program for low-income chil-
dren that combines learning with social serv-
ices and parental involvement. Approxi-
mately 9,000 children nationwide would lose

services.

$8.4 million for the Child Care and Develop-
ment Block Grant which provides funding to
states to increase the availability, afford-
ability and gquality of child care. California
would lose approximately $840,000 and 240
California families would not get child care.
eligible for child care assistance under the
block grant, but only funding for 1,646 chil-
dren. The odds of getting off the child care
waiting list are 1 in 14.

$35 million for WIC which provides nutri-
tion counseling and food packages to preg-
nant and post partum women and young
children through age 4. This cut won't re-
move any women and children from the rolls,
but it will impede the expansion of the pro-
gram. California would lose $6.7 million in
funds and would be unable to expand the pro-
gram to serve an additional 20,000 women
and children.

NATIONAL SERVICE

$210 million for national service programs,
the largest of which is AmeriCorps. Federal
funds go directly to the states to support lo-
cally designed and operated programs ad-
dressing unmet needs in the areas of edu-
cation, public safety, health, housing and the
environment.

AmeriCorps members serve roughly 1,700
hours full-time over a year and receive an
education award worth $4,725 which may be
used to pay for current or future college and
graduate school tuition, job training, or to
repay existing student loans.

A cut of this size would severely impact
the AmeriCorps program by eliminating over
2,000 slots nationwide. In California alone
there are 2500 AmeriCorps members serving
in approximately 18 programs throughout
the state.

HOUSING AND URBAN DEVELOPMENT
Rental assistance

The Senate bill would rescind $2.4 billion

from incremental Section 8 vouchers and
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certificates. California would receive a re-
scission of approximately $300 million—deny-
ing approximately 6,000 low-income families
in the state housing assistance. Many of
these families have been on wait lists for
years.

The money rescinded was to be used for in-
cremental increases in housing vouchers and
certificates—nationally, 62,000 new house-
holds would have been able to get housing
with this funding. HUD had set aside 12,000
certificates for women with children who are
homeless—the fastest growing part of the
homeless population. An additional 3,000 cer-
tificates (nationally) were to be used for
housing assistance for homeless people suf-
fering from the AIDS virus.

Public housing modernization

The Senate would rescind $835 million for
public housing modernization. HUD esti-
mates that Public Housing Authorities in
California would lose $37.9 million under the
rescission. Without the modernization
money Public Housing authorities would be
unable to upgrade below-standard housing.

HEALTH AND HUMAN SERVICES
State legalization impact assistance grants
(SLIAG)

36 million would be rescinded under the
Senate bill—no similar rescission was made
in the House bill. It is estimated that Cali-
fornia would likely receive at least 40 per-
cent of the money. The money would be used
to promote naturalization and citizenship for
the immigrants legalized under IRCA, by
providing for civics and English education.

Immigrant education

Immigrant education programs would be
cut by $11 million nationally. No similar re-
scission was made in the House bill. Califor-
nia would receive $4.4 million of this
amount. The money is used to provide assist-
ance to local educational agencies that have
large numbers of recently arrived immigrant
children—this includes legal and illegal im-
migrant children. States like California are
the large beneficiaries of the program be-
cause of the large influx of immigrant popu-
lations. No “‘head counting' of children is re-
quired for the local educational agency to re-
ceive funding. In a sense, this program is a
reimbursement to states to help offset the
cost of providing education to illegal immi-
grant children since no distinction is made
between them and legal immigrant children.

JOBS

The Senate makes bigger cuts in Job Corps
than the House, eliminating 12 new centers,
including those planned in San Francisco
and Long Beach.

The Senate bill does not rescind money for
the 1995 summer youth jobs, but does elimi-
nate $871.5 million for 1996 summer youth
jobs. California is due to receive $147 million
for next summer.

Both House and Senate bills eliminate the
Youth Fair Chance program, which provides
grants for education and job training to poor
youth in communities with high poverty.
Los Angeles was due to receive $2 million
and Fresno $1 million under the $24.8 million
program nationwide.

Both House and Senate bills cut adult job
training programs by $33 million of which
$5.5 million would be rescinded from Califor-
nia programs.

The Senate bill rescinds $472 million from
the year-round program for youth job train-
ing, higher than the House rescission of $310
million. Based on the impact to California
from the House level ($53 million), the im-
pact to the state from the higher Senate
level would be about $80 million.
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DEPARTMENT OF TRANSPORTATION

The bill cuts $1.3 billion in airport im-
provement funds, which are used for runway
construction, signals and other airport im-
provemnents. The funds are fully discre-
tionary so no specific California project is
targeted. However, California received about
8.7 percent in FY93. Applying that proportion
for FY9 would mean $113 million less for
California.

Although the Senate bill eliminates fewer
California transit projects than the House
bill, it would still take $1.9 million from San
Diego commuter rail, $8 million from San
Jose commuter rail and $1.76 million for the
Vallejo Ferry.

The Senate bill rescinds $2 million from
the Vessel Traffic System, an updated traffic
control system that would be installed in
San Francisco and Los Angeles-Long Beach.
A $4 million Coast Guard support center at
the LA-Long Beach ports complex is also re-
scinded.

CORPS OF ENGINEERS

The Senate bill increases the amount re-
scinded for Corps of Engineers construction
from $40 million to $50 million. No state
breakdown is available but this is a major
account for California.

Mrs. BOXER. Mr. President, let us
look at some of them. Head Start? I
thought we had a national consensus in
this country that Head Start works. I
thought we had a bipartisan agreement
that investing in our children at a
young and tender age to get them on
the right road to learning worked.

Well, they cut Head Start. They cut
the Women, Infants, and Children Pro-
gram. As a matter of fact, they basi-
cally end the program. What did this
program do? It gave nutrition to preg-
nant women who could not get that nu-
trition.

I said on the floor yesterday, I am so
proud I am going to become a grand-
mother for the first time.

I call my daughter every day. ‘‘Did
you take your vitamins? Are you eat-
ing well? Are you gaining weight? Are
you taking care of yourself?” She has
the best care because she is fortunate
to have insurance.

What about the other pregnant
women? They are bringing children
into this world, into America. Do we
not want them to be strong to avoid
having to be in an incubator, to avoid
having to have learning disabilities be-
cause they did not have prenatal care?
I thought we had a consensus, a bipar-
tisan lead, on that question. But no.
They actually end the WIC Program as
a national program, and they will let
the States decide how they are going to
do this. And by the way, competitive
bidding goes out the window, It is a
giveaway to the largest infant formula
companies—the winners in that one.

Drug free schools? I thought we had
consensus on drug free schools. The po-
lice come in and they work in the Dare
Program and teach the kids to say no
to drugs. They cut that. They are
proud of that. They are bringing the
circus to town to celebrate that they
are cutting drug free schools.
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School-to-Work Program—egetting
kids ready to go to work, those who do
not go off to college. They cut that.
They cut AmeriCorps. They kill the
AmeriCorps Program. What is it? Na-
tional youth service. I thought we had
bipartisan consensus here in the Sen-
ate when we voted for AmeriCorps. Our
young people go into the community. I
have met these AmeriCorps volunteers.
They work with the children. They
work with the elderly. I even got a let-
ter from the Red Cross saying, ‘‘Please
don't cut the AmeriCorps program.” I
am forwarding that to the majority
leader because I know he likes the Red
Cross. They use AmeriCorps volun-
teers. But they are going to eliminate
AmeriCorps.

Summer youth jobs—jobs to teach
our young people how important it is
to be responsible. They cut that. They
even want to do away with the Cor-
poration for Public Broadcasting where
our little kids could get quality pro-
gramming like “Sesame Street”, and
“Barney’’, and the others, and zero out
the National Endowment for the Arts
that teaches those kids the arts, ballet,
and music instruction. They are bring-
ing the circus to town to celebrate
their attack on the kids.

Do you know what the cruelest one of
all is, throwing hundreds of thousands
of disabled kids right off the roll, kids
that would bring tears to your eyes.
But they are bringing the circus to
town.

Who is benefiting from all of these
cuts?

I went to one school lunch program.
A little kid came up to me. I will never
forget it as long as I live. She said
“Senator, when they cut my school
lunch program, where is the money
going that they are saving?"’ What a
smart kid. What a smart kid. That is
the question all of America should ask.

Where is the money going when you
cut these programs? I have the answer.
It is being voted on, as we speak, in the
House. Do you know what the answer
is? It is tax breaks for the wealthiest
people in America. Hurt the kids, help
the rich. That is the Republican con-
tract. I will show you the chart. More
than 50 percent of their tax cut goes to
people over §100,000. A third of the tax
cut goes to those earning over $200,000
a year. Who gets hurt? The kids, the
middle class, the poor, Robin Hood in
reverse, my friend.

How about the billionaire tax loop-
hole? I have to tell you about this one.
The Senate voted to eliminate a tax
loophole that went like this. If you are
a millionaire or a billionaire under the
current Tax Code you can take all the
money you earned and all the assets
you have that you earned in America,
you can renounce your citizenship, give
up your citizenship as a citizen of the
United States of America, get out of
town and not pay a tax—tax dodgers
who are millionaires, billionaires, and
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trillionaires. Those folks ought to go
to the circus. They have a lot to cele-
brate—not the kids. But I do not think
they are going to come out because
they do not want anyone to know
about this contract. It is not in their
best interest. It is unbelievable to me
that people would celebrate such a pro-
gram.

Let us talk about some of the other
winners and losers. How about the so-
called legal reform? You know about
the doctor who cut off the wrong leg of
a patient? You read about that. You
know about corporations?

You know about corporations that
produce dangerous products like sili-
con breast implants, the Dalkon shield,
intrauterine devices that make women
sterile. Devices that hurt women,
maim them, kill them. Well, under the
so-called Reform Act, we cap the puni-
tive damages on those corporations, so
there will no longer be a deterrent out
there to stop this.

How about the other legal reform?
You all know about Charles Keating,
how he called the senior citizens in and
sold them a bill of goods. They thought
their investments were secure. They
thought their investments were feder-
ally insured. They were not, and they
lost everything.

Well, under the so-called Legal Re-
form Act, by the Republicans, the vic-
tims of Charles Keating could never
even get into the courtroom. Fortu-
nately, for them, when Charles Keating
stole their life savings, the Democrats
were in charge of the Congress and we
allowed them in the courtroom, and
they collected. But now, under this
contract, if you are a small investor,
you can forget it. Your rights, if this
Republican bill goes forward, will have
been trampled. I think we will stop it
in the Senate, but that is what they
are celebrating over there, with the
circus.

Corporate polluters are celebrating,
too, because in that contract there is
hidden language about a moratorium
on regulations that will make our
water safe and our air clean. We have
had people die of a bacteria called
cryptosporidium that got into the
water supply. We have rules to control
the water supply so no one else will die
from that bacteria. Those controls
would be stopped by the Republican
contract, and they could keep on with
these practices.

You know about the kids who ate
hamburger meat and died from E. coli
bacteria. There are rules to stop that.
And the Republican contract says for-
get about those rules; let us have a
moratorium.

So who wins? The polluters. Who
loses? The people. And the Republicans
are celebrating with the circus.

How about the flying public? We fly a
lot here in airplanes. That moratorium
over there in the contract would stop
the FAA from issuing safety regula-
tions.
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We know that the safety of certain
commuter airlines must be improved.
There are several rules that have been
proposed to bring them up to the
standards of the larger planes, and in
the Republican contract and what
passed in the House, those rules would
be stopped.

Let me tell you what else would be
stopped:

Inspection and repair of landing gear
brakes for certain Airbus aircraft.

Airbus is an aircraft that is made in
France. This rule was prompted by an
accident in which an aircraft was un-
able to stop on a wet runway. The pro-
posed regulation would ensure the safe-
ty of these aircraft, but the Repub-
licans want it stopped. Who is the win-
ner if that regulation is blocked? Air-
bus. Who is the loser? Any of us who
get on those planes.

How about this regulation that would
have been stopped:

Replacement of certain bolts, nuts, wash-
ers that hold together parts of the wing flap.

They are celebrating with the circus
while they want to stop these kinds of
regulations.

Here is a good one. You do not have
to have a degree in engineering to un-
derstand this one:

Requiring measures to prevent the sliding
cockpit side windows from rupturing in cer-
tain Airbus models. Failure to prevent the
sliding cockpit side windows from rupture
can potentially result in rapid decompres-
sion of the aircraft.

“Rapid decompression of the air-
craft.” Do you want to be on an air-
craft when that happens? The Repub-
licans are celebrating with a circus,
while they try to stop those kinds of
safety regulations.

Who loses there? The flying public.
Anyone who goes in an aircraft. Who
wins? Irresponsible companies that do
not take care of their products.

I could go on, Mr. President, about
the winners and losers in this contract.
Deficit reduction surely is a loser, if
they go ahead with this tax break. It is
going to cost $680 billion over 10 years
to the Federal treasury. I thought we
had a bipartisan consensus for deficit
reduction. It was a most important
thing, but who are they are going to
give that tax break to? The richest
among us. Loser? The deficit reduction
effort. Loser? The children.

The contract does not stop there. I
thought we had a bipartisan consensus
last year to put cops on the street. I
thought we all agreed to put cops on
the beat in the community; it was the
cornerstone of the crime bill. But in
the contract the Republicans want to
slash all that, put it in a block grant,
and let someone else decide. Who loses
when there are fewer cops on the
street? You and I, members of the com-
munity, the neighborhoods.

And while they are at it, they want
to repeal the ban on assault weapons.
How is that one? They want assault
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weapons back on the streets, Who
loses? Only God knows who will be the
next victim. My son lost his best friend
at 101 California Street, an attorney
with promise, a young man, married,
hoping to have a family, shot down by
a crazed gunman who went in and got
an assault weapon and shot eight peo-
ple and killed my son's best friend
John Scully. On that day, I swore to
ban these weapons. Now we have to
have the fight all over again, a fight
that we thought was over, a divisive,
difficult fight. And they are celebrat-
ing with the circus. I do not understand
it.

Who else loses with the contract?
Have you ever heard of the gag rule?
That is another fight we already had—
the gag rule. A poor woman goes into a
family planning clinic and cannot be
told her options if she is pregnant, can-
not be told her options, cannot be told
that she has a right to choose in this
country. We fought that fight, and
President Clinton lifted the gag rule.
He said he thought women should have
all the facts known and they should
make their own choice. It is up to them
to decide. It is a difficult choice, but a
woman should be able to make that de-
cision. They are celebrating over there.
In their contract, they are bringing
back the gag rule, treating women like
second-class citizens, as if we do not
know what could hurt us.

So it is very clear who the winners
and who the losers are. The winners?
The very wealthy who get tax breaks,
the corporate polluters, the big infant
formula companies, the criminals,
those who oppose the right to choose.
They win in this contract. Really, the
billionaires who will walk out and re-
nounce their citizenship to get a tax
break are the big winners because we
ended that tax break. And what hap-
pened in the Republican conference
committee? They took that out. Who
else wins? The broker-dealers who
cheat, who do not take their fiduciary
responsibility to their clients seri-
ously.

Those consumers, those investors
will have a court system that probably
does not let them in the front door.

I believe in a system where David can
meet Goliath in the courtroom and let
the system work.

They believe in a system where David
cannot get in the door. They have
something in that contract called
‘‘loser pays."” It is an English system.
It is not the American system. It says
if you go into court and you lose, you
pay the other guy’'s attorney’s fees.
How many of us as small investors
would take that chance?

We are going to stop that here in the
Senate, but it is in the contract. And
the Republicans are celebrating .with
the circus.

So I hope, in this brief time, I have
expressed clearly who the winners are
and who the losers are. I can add to the
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losers the senior citizens, who will see
Medicare cuts, huge Medicare cuts.
And senior housing cuts.

We could not even get our Republican
colleagues to protect Social Security
when we took up the balanced budget
amendment. We said, ‘‘Take Social Se-
curity out of that and protect it.”” We
could not get a vote. We lost it on a
party-line vote.

So while the celebration is going on
there with the circus, I just hope the
American people will ask a question
like that little girl asked me in school:
‘‘Senator, what happens if you cut my
school lunch? Who gets that money?”

I ask the American people to ask the
question: Who benefits from this con-
tract? And read the fine print, because
they are not going to show it to you.
You are going to have to work to find
it out.

I hope that I have been of help in
making the point that overall, this
contract is not helpful to the American
people.

Thank you very much, Mr. President.

1 yield the floor.

[Disturbance in the galleries.]

The PRESIDING OFFICER. The gal-
leries will restrain.

Mrs. BOXER. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BURNS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES

Mr. HELMS. Mr. President, anyone
even remotely familiar with the U.S.
Constitution knows that no President
can spend a dime of Federal tax money
that has not first been authorized and
appropriated by Congress—both the
House of Representatives and the U.S.
Senate.

So when you hear a politician or an
editor or a commentator declare that
“Reagan ran up the Federal debt' or
that “Bush ran it up,” bear in mind
that the Founding Fathers, two cen-
turies before the Reagan and Bush
presidencies, made it very clear that it
is the constitutional duty of Congress
to control Federal spending, though
Congress has failed to do so for the
past 50 years.

The fiscal irresponsibility of Con-
greas has created a Federal debt which
stood at $4,876,206,792,345.50 as of the
close of business Tuesday, April 4. This
outrageous debt, which will be saddled
on the backs of our children and grand-
children, averages out to $18,510.16 on a
per capita basis.
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TELECOMMUNICATIONS REFORM

Mr. DASCHLE. Mr. President, yester-
day, my colleague from South Dakota,
Senator PRESSLER, stated on the Sen-
ate floor that the administration was
working through my office to block
consideration of 8. 652, the tele-
communications bill. This statement
was flat out wrong, and while Senator
PRESSLER subsequently corrected his
statement for the CONGRESSIONAL
RECORD, the press has reported the in-
accuracy. This issue is sufficiently im-
portant that the mistake needs to be
pointed out.

I have spoken with the Vice Presi-
dent concerning telecommunications
reform legislation. The Vice President
stated, as he apparently indicated to
Senator PRESSLER, that the adminis-
tration would like to see the bill im-
proved in a couple of different areas.
However, the Vice President did not
ask, nor did I offer, to block consider-
ation of the bill.

I am committed to passing a tele-
communications reform bill, I am
eager to see the benefits of technology
and communications services—the so-
called information superhighway—ex-
tended to all parts of this country, es-
pecially rural areas like my own State
of South Dakota.

The telecommunications bill is
sweeping legislation addressing com-
plex problems, and highly technical
subjects. While I have taken no steps
to block the bill from coming to the
floor, I sympathize with those of my
colleagues who desire the opportunity
and time to study it. With the Senate
schedule set for the balance of the
week, and with the time provided by
the upcoming Easter recess, Senators
will have the chance to evaluate the
proposal in detail prior to its coming
to the floor.

Again, let me reiterate, I have not
sought to block consideration of S. 652.
Our ranking member on the Commerce
Committee, Senator HOLLINGS, stands
ready to proceed. Indeed, as Senator
PRESSLER noted, every Democrat on
the Commerce Committee voted for the
bill at markup.

I believe my intentions in regards to
this matter are clear. I simply take
this opportunity to reinforce my posi-
tion that a telecommunications reform
bill is among the most important legis-
lation the Senate will consider this
year.

THE 14TH ANNIVERSARY OF
SHOOTING OF JIM BRADY

Mr. KOHL. Mr. President, today I
would like to tell you a story about
criminals and guns. It is about some-
one—let us call him John Doe because
the B-A-T-F says it cannot disclose his
identity—who in 1978 was convicted of
criminal reckless homicide. He killed
another driver while driving drunk. Al-
though, as a convicted felon, John Doe
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was prohibited by law from buying
guns, he purchased a handgun from a
gun dealer in December 1993. Then,
only 1 month later in January 1994, he
purchased another. On both occasions
he walked out of the gun store fully
armed.

How could he do this? He lied on his
forms and no one conducted a back-
ground check. A few weeks later John
Doe tried to increase his arsenal yet
again by purchasing a third handgun.
But this last time he was caught—
thanks to the background check that is
now required under the Brady law.

Mr. President, last week marked the
14th anniversary of the vicious shoot-
ing of President Reagan and Jim Brady
by John Hinckley. And last month
marked the first anniversary of the ef-
fective day of the Brady bill.

Critics claimed that Brady would
mark an end to personal freedom, and
that felons and drug traffickers would
never buy guns over the counter. But 1
year after enactment, the sky has not
fallen. And the Brady law—for the
most part—is accomplishing its goal:
Keeping guns out of the hands of crimi-
nals and drug traffickers, while not un-
duly inconveniencing law abiding gun
owners.

According to the Bureau of Alcohol,
Tobacco and Firearms, over the past
year in the 29 States covered by Brady,
the law prevented approximately 40,000
firearms purchases. Indeed, when
States with their own background
checks are added in, B-A-T-F estimates
that law enforcement denied up to
70,000 gun purchases in the past year.
That means fugitives, rapists and mur-
derers have been stopped while trying
to purchase guns.

Statistics from my State support
these conclusions. Wisconsin, which
has its own 2 day waiting period and
background check, has blocked more
than 800 convicted felons from buying
handguns in the past 3 years. And
keeping guns out of the hands of crimi-
nals, Mr. President, is the most effec-
tive form of prevention—as well as the
best way to ensure the safety of the
community.

But while the background check and
waiting period have stopped gun sales
to criminals, authorities need to do
more to prosecute the criminals who
try to buy guns. CBS news found that
only 551 people had been prosecuted in
19 States. And according to the Wash-
ington Post, fewer than 10 have been
prosecuted federally. These figures just
do not add up. We need to do a better
job of putting these people behind bars.

In my opinion, if you lie on the
Brady Act form you should go to jail.
Period. That is the law.

Mr. President, the police chiefs, sher-
iffs and other law enforcement officers
know the real truth: The Brady law has
proven to be an effective tool in help-
ing to keep handguns out of the wrong
hands. And the American people agree:
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The latest CBS News/New York Times
poll found that 87 percent support the
Brady law.

In conclusion, Mr. President, on this
anniversary all of us should express our
gratitude and appreciation to Sarah
and Jim Brady. We would not be where
we are today without their hard work.

RECESS UNTIL 12:45 P.M.

Mr. BURNS. Mr. President, I ask
unanimous consent that the Senate
stand in recess until 12:45 p.m. today.

There being no objection, the Senate,
at 12:18 p.m., recessed until 12:44 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. ASHCROFT).

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, I under-
stand the distinguished Senator from
Hawaii wants to speak for 5 minutes.
Let me indicate there are some nego-
tiations going on back and forth be-
tween the leadership, myself, Senator
DASCHLE, members of our staff, the pre-
siding officer, and others. I think it is
going to be at least, probably, another
45 minutes before we have any re-
sponse. They presented us an offer, we
presented a counteroffer. Hopefully, we
can reach some agreement. If not, it
will probably slow things down a bit.

My view is those who have not yet
filed—I guess there is a 1 o'clock dead-
line for filing amendments—even
though we may be in recess they be
permitted to file their amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. After the remarks of the
Senator from Hawaii, I ask unanimous
consent that we stand in recess until
1:45.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Hawaii.

PRIVILEGE OF THE FLOOR—S. 678

Mr. AKAKA. Mr. President, I ask
unanimous consent that Tom Menjin
be granted the privilege of the floor
while I give a statement regarding the
introduction of a bill. Mr. Menjin is a
Congressional Fellow in my office.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. AKAKA. I thank the Chair.

(The remarks of Mr. AKAKA pertain-
ing to the introduction of S. 678 are
printed in today's RECORD under
‘“Statements on Introduced Bills and
Joint Resolutions.'")

RECESS UNTIL 1:45 P.M.

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 1:45 p.m.

Thereupon, the Senate, at 12:51 p.m.
recessed until 1:44 p.m.; whereupon, the
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Senate reassembled when called to
order by the Presiding Officer (Mr.
GREGG).

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. GOR-
TON). Without objection, it is so or-
dered.

Mr. PRYOR. Mr. President, I ask
unanimous consent that I may speak
as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

COMPETITION AND THE
PHARMACEUTICAL INDUSTRY

Mr. PRYOR. Mr. President, a year
ago we were in the midst of a momen-
tous debate in this institution over the
reform of our Nation's health care sys-
tem. At that time, one of my concerns
was that dramatic changes were taking
place in the prescription drug market-
place. A number of prescription drug
manufacturers had begun to experience
competitive pressures arising from the
growth of generic drugs and managed
care. But disturbingly, one of their
strategies was to coopt or, if possible,
eliminate the sources of that competi-
tive pressure.

In the days that have followed, we
have seen some extraordinary changes
in the drug marketplace. There has
been a wave of maultibillion dollar
mergers and acquisitions which, ac-
cording to a recent issue in the Wall
Street Journal, ‘‘promises to create in-
dustry giants.” This remarkable con-
solidation has profound consequences
for American consumers.

A few days ago, in fact it was April
fool's day to be exact, the Associated
Press reported that corporate merger
activity broke all records last year and
extended its frenetic pace into the first
quarter of 1995—with the drug industry
leading the way.

Mr. President, in the past 3 months
alone, the drug industry by itself has
carried out some $23 billion in mergers
and buying out their competition
worldwide.

We read just the other day, for exam-
ple, about Glaxo’s $14 billion hostile
takeover of Burroughs Wellcome, both
major drug giants. This deal will create
the world's largest pharmaceutical
company, in the wake of other giant
deals like Hoechst’s anticipated $§7.1
billion purchase of Marion Merrill
Dow, American Home Products’ $9.7
billion buyout of American Cyanamid
and Hoffmann-La Roche's $5.3 billion
acquisition of Syntex.
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Brand name companies have also

been investing |Theavily in Dbio-
technology, generic and over-the-
counter drug companies. Ciba pur-

chased a $2 billion stake in Chiron, and
SmithKline Beecham recently just
bought Sterling for $3 billion. Hoechst
spent a paltry half a billion dollars on
a generic company called Copley.

These are remarkable figures, Mr.
President. And if we simply add up the
cost of just a sampling of some of these
recent mergers and acquisitions, we
will find that they total $54 billion.

In the last 15 months, $54 billion has
been spent by giant pharmaceutical
companies buying up and acquiring
their competition. That is an interest-
ing figure when we compare it to the
research and development that is
planned by the entire prescription drug
industry for the year 1995: $14.9 billion
spent on research compared to $54 bil-
lion spent by the major pharmaceutical
companies in acquiring their competi-
tion since the beginning of last year.

That is three and a half times what
the entire industry is going to spend in
research in 1995. This is an extraor-
dinary difference. One would think
that such large deals would leave these
companies either in debt or strapped
for cash. Mr. President, that is not so.
These companies are so profitable and
their pockets are so deep, Wall Street’s
Standard & Poor's concluded just a few
days ago that the industry’s ability to
‘‘generate cash in excess of ongoing
needs is likely to continue.” And their
generating that cash is going to con-
tinue because the consumer in the
United States is going to continue pay-
ing the highest drug prices of any
major country in the world today.

This is a far cry from the recent past.
We may recall that just a year ago the
industry was sounding the alarm about
declining profits and research cut-
backs. These companies claimed that
they were under siege and out of favor
with investors. A year and a half ago,
these same companies warned that re-
search would be choked off by health
reform.

This is a statement by Merck in 1993:
“R&D will fall at least $2 to $3 billion
over the next 5 years.”

Well, today, Mr. President, we are
hearing a different story. This year,
Bear Stearns says earnings growth will
be ‘‘the best we have seen in years" for
the drug industry. They are out spend-
ing $54 billion on mergers and we have
to wonder how serious the threat to re-
search ever was.

Well, Mr. President, why are they
spending all of this money to buy their
competition? Why are these mergers
taking place? Let us look a little deep-
er.

Last month, the CEO of Glaxo put it
quite simply. His company is trying to
do “‘nothing more than to wrench mar-
ket power back from the administra-
tors and the distributors who now hold
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the health care purse-strings.” His
company is responding to competitive
pressures by focusing on its research
portfolio.

But what if the brand name compa-
nies owned those administrators? What
if the brand name companies owned
those distributors? What if they not
only wrench that market power back—
they buy it outright? Who will hold the
health care purse-strings at that time?

This is exactly what we are facing
today in the United States. The drug
industry’s acquisitions have not been
restricted to brand name or bio-
technology companies. They have also
included the country's largest phar-
macy benefits management companies.
We call these companies, PBM's. We
are going to hear a lot in the future
about PBM's.

What is a PBM? A PBM is hired by
HMO'’s, by health plans, by major cor-
porations, and by self-insured compa-
nies to administer their prescription
drug programs. PBM's act as a buying
agent in negotiating with the drug
manufacturers, seeking deep discounts
for their clients and in developing cost-
saving formulas for their covered pa-
tients. They may also deliver medicine
to patients through selected phar-
macies or through mail-order.

In rapid succession, these PBM's
have been snapped up by some of the
biggest drug companies in the world.
Only 2 years ago, April 1993, the PBM -
market was completely independent of
the pharmaceutical manufacturers.
Only 24 months later, in April 1995,
SmithKline Beecham-Diversified,
Merck-Medco, and now Eli Lilly-PCS
would dominate 80 percent of the PBM
market.

This is vertical integration, as clear
a case as I have ever seen. Merck paid
$6 billion for Medco Containment Serv-
ices, one of the largest PBM’s and dis-
tributors of drugs. SmithKline Bee-
cham bought Diversified Pharma-
ceutical Services for $2.3 billion.
Today, Eli Lilly is, as we speak, ready
to close on acquiring a company called
PCS, the Nation's largest PBM com-
pany, for $4.1 billion.

The prescription drug marketplace is
being revolutionized. Before too long,
there may only be a handful of major
drug companies left. The major manu-
facturers of prescription drugs in this
country are soon, Mr. President, going
to have a lot less competition.

This kind of vertical integration be-
tween large manufacturers and dis-
tributors, however, is unprecedented.
We can see what has happened in the
last 24 months. It has had very dif-
ferent implications for consumers than
the horizontal mergers and acquisi-
tions so prevalent in today’s headlines.

If Lilly is permitted to purchase PCS,
the three largest PBM companies will
belong to brand name drug companies
that research, manufacture, and dis-
tribute drugs. These three PBM compa-
nies serve 94 million covered lives—80
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percent of the total PBM market. A
handful of drug companies will wield
tremendous influence over which drugs
are used by millions of American citi-
zens, They will have the raw power—
and they will use that power—to re-
strict access to needed medicines. They
will possess a large share of the mail
order drug business. They will exercise
decisive leverage over their competi-
tors’ access to the marketplace.

This is why, Mr. President, these
PBM's are being bought by the major
manufacturing firms. They provide
market power to a select few compa-
nies, precisely when the market has
shifted beneath their feet.

Owning a PBM can switch sales to
your own drugs. Owning a PBM can
counteract the bargaining power of
managed care. Owning a PBM can de-
termine which generics you sell: your
own or your competitors'. Mr. Presi-
dent, in short, ownership of PBMs by
brandname manufacturers destroys all
competition.

The brand name companies now
admit it. In 1993, Merck said it ex-
pected to sell more drugs to Medco
after it bought out the PBM. Merck’s
CEO at that particular time felt the
company had to be in a position where
‘“‘We can be sure that we control the
flow of our own drugs.” In fact, at one
point last year, Lilly and PCS had
agreed to make PCS’s previous owner,
McKesson, the sole distributor of Lilly
drugs.

This is growing evidence that these
manufacturer-owned PBM’s are doing
what one would expect. They may no
longer act as honest brokers. They may
now be acting in the interests of their
parent companies, not their clients.
They may be favoring their parent
companies by switching patients from
one drug to another without explicit
regard to their health.

Mr. President, these charges have
been filed with the Federal Trade Com-
mission. The FTC has heard from a
wide spectrum of citizens, consumer
groups, trade associations, manufac-
turers, distributors, Federal agencies,
and Congress on this issue. The FTC
has even heard these concerns from the
brand-name companies who do not own
PBM's or who are not about to own
PBM's. As a result, the Federal Trade
Commission is still reviewing the
Lilly-PCS proposed acquisition and has
reopened its investigation of the
Merck-Medco and SmithKline-Diversi-
fied deals.

I have written on two occasions to
the Federal Trade Commission about
these concerns. On the first occasion, I
was joined by my former colleague, the
distinguished Senator from Ohio, Sen-
ator Howard Metzenbaum, who then
chaired the Antitrust Subcommittee of
the Senate Judiciary Committee. Our
feeling at that time was that the Lilly-
PCS merger would lay the capstone of
an uncompetitive marketplace. There
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were already indications that the other
two deals had eroded competition.

In November, the FTC confirmed our
suspicions and proposed a consent
order which established strict condi-
tions over the Lilly-PCS deal. In the
next several weeks, the FTC will either
approve the consent order, revise the
consent order, or seek an injunction
blocking the acquisition.

The FTC is not alone in its scrutiny
of these manufacturer-PBM deals. It is
the Food and Drug Administration’s
responsibility to ensure that prescrip-
tion drug marketing is fair and accu-
rate.

When the Lilly-PCS deal was the sub-
ject of public comment, the Food and
Drug Administration at that time ex-
pressed grave concerns over the poten-
tial for new forms of violative market-
ing and promotion. In fact, I recently
read in the New York Times that the
Food and Drug Administration has now
had to warn Merck, SmithKline Bee-
cham, and Eli Lilly ‘“‘not to put pres-
sure on doctors to prescribe their drugs
for unauthorized treatment or to with-
hold sufficient disclosures regarding
the risks of adverse side effects.”

What does this mean? It means that
if you are one of the millions of Ameri-
cans covered by these PBM's, your doc-
tor may no longer be receiving impar-
tial advice about which drugs to pre-
scribe to you.

Let me raise another example of how
improper marketing can degenerate
into inappropriate care.

Two months ago, Eli Lilly & Co. par-
ticipated in a depression awareness
program at a local high school. This
story was published in February by the
Washington Post. While sponsoring
educational programs might be a laud-
able endeavor, the students in this par-
ticular school and the teachers were fu-
rious with the company for “‘turning an
educational program into an extended
commercial.”

What was the particular drug that
the drug company was pushing on the
students? Mr. President, 1,300 students
listened to company representatives
pitch their drug, and then they re-
ceived pens, pads, and brochures em-
bossed with the product name. The
product that we speak of is, of course,
Prozac.

Afterward, the principal felt that Eli
Lilly “‘shouldn’t be pushing their drug
program, especially not to children.”

One of the students explained, ‘I was
upset that I had to sit in an assembly
for 45 minutes and listen to a plug for
Prozac.”

Her mother added, ‘‘The message my
daughter came away with was pop a
pill and everything is going to be all
right.”

Let me say that Eli Lilly & Co. did
apologize. They admitted their conduct
was inappropriate. But imagine, if you
can, the potential for such abuses when
a manufacturer not only makes a drug,
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but they also market that drug, they
advertise that drug, they influence
HMO’s to buy that drug, they collude
with their PBM subsidiary to win con-
tracts, and—if they have not gotten
your business yet—they encourage the
doctors with incomplete information to
switch you, the patient, to their prod-
uct.

To add insult to injury, the consumer
may also have to pay more for their
prescription drugs. In our market econ-
omy, we all know that if there is no
competition, we pay higher prices.
Competition brings down prices. Com-
petition is good for the consumer.
Today, the major drug companies of
America are buying up their competi-
tion and the consumer is going to foot
the bill.

If the PBM's have a vested interest in
their owner's products, they will not
necessarily be negotiating the best deal
for their patients—and this is taking
place in the midst of the industry's
best pricing environment in years.
Look at what Wall Street is thinking.
Analysts expect drug price increases to
be ‘“‘faster in 1995 than in the preceding
4 years.”

I am deeply concerned about the im-
pact of these acquisitions. There is
growing evidence that the PBM compa-
nies no longer act as independent or
honest brokers for their clients. They
are going to be acting as brokers for
their parent companies who pay the
bills. This can only lead to inappropri-
ate health care and to higher prices for
consumers, who are already paying
some of the highest prescription drug
prices in the world.

The FTC has now demonstrated due
diligence in investigating the Lilly-
PCS deal. The FDA has also signaled
its concern over these marketing
abuses. Consumers will undoubtedly
benefit from this vigilance.

In a textbook-perfect market, com-
petition prevails and the consumer
benefits without such scrutiny. But in
the real world’s imperfect markets, we
must sometimes intervene. That inter-
vention is necessary now to guarantee
that true competition takes place. It is
my hope that we can prevent the anti-
competitive practices which I have just
described this afternoon.

Mr. President, I hope that we realize
what is happening in the drug market-
place in the spring of 1995, and I only
hope that we are not going to act too
late.

Mr. President, I see another col-
league seeking the floor. I thank the
Chair for recognizing me. I thank the
Senator from Pennsylvania for his pa-
tience. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. I ask unanimous
consent to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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FUGITIVE WELFARE REFORM

Mr. SANTORUM. Thank you, Mr.
President. I rise to discuss the issue of
a bill I introduced recently that I un-
derstand is going to be highlighted to-
night on a Dateline/NBC telecast hav-
ing to deal with the issue of fugitives—
felons—who are not only running from
the law, but under the law receiving
welfare benefits, and under the law the
police are not able to access informa-
tion from the welfare office to be able
to help track this person down.

Believe it or not, that is exactly the
issue that we are going to discuss and
hopefully be able to remedy. I got into
this in the House. I was Chairman of
the Task Force on Welfare in the House
of Representatives and was presented
with a whole lot of information about
some of the problems in the welfare
system, and worked extensively put-
ting together the House welfare reform
package in 1993 and 1994.

This issue is while there have been a
lot of partisanship with respect to the
welfare issue and gnashing of teeth as
to the mean-spiritedness of the welfare
proposals that have been put forward,
this particular area of the welfare bill
has attracted broad bipartisan support.

When explained, most Americans—all
Americans—support this kind of
change. I have not heard of any orga-
nized opposition to the bill I intro-
duced along with Representative PETER
BLUTE from Massachusetts in the
House or the one that was introduced
here in the Senate.

The House of Representatives, in the
welfare reform debate, debated this
issue on the floor and it passed, I be-
lieve, unanimously on the floor of the
House.

The bill now comes to the Senate as
an amendment to the House welfare re-
form bill. Whether we bring it up, I
hope this issue can be addressed, be-
cause I think it is important in not
only reducing welfare fraud—and this
is clearly welfare fraud—but also facili-
tating police operations in tracking
down wanted criminals.

We know from the National Crime In-
formation Center there are roughly
400,000 outstanding fugitive warrants in
this country. As I say, believe it or not,
a sizable portion of those fugitives are
on welfare receiving food stamps or
AFDC or some other welfare assist-
ance, Federal welfare assistance. SSI is
a big one, where they receive assist-
ance from the Federal Government to
help support their lifestyle while hid-
ing from law enforcement authorities.

That is bad enough, but under cur-
rent, law Federal and State law, law
enforcement authorities are not able to
contact the welfare offices to access
any information about this fugitive.
Why? Because of welfare privacy laws.
If a person gets on welfare they can
collect their check, collect their bene-
fits, and be completely immune from
anybody ever finding out that they are
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on the welfare rolls. This is almost un-
believable. But that is, in fact, the
case.

Now people may say, how many peo-
ple are on this? Is this really a problem
or is this an isolated case?

Let me first give Members the case.
The case that really brought this to
my attention was an article in the July
29, 1994, Pittsburgh Tribune Review.

I will read:

Fugitive Used Real Name for Welfare

James Brabham knew who he was.
During a decade on the lam for a 1984
slaying in Pittsburg, he used at least
five aliases and five Social Security
numbers.

But when he went on welfare he used his
real name—and his State-issued welfare card
bore his current address and photo.

The cops who arrested him on Wednesday
in Philadelphia saw the card when they
asked Brabham for identification. They
hadn’t known he was on welfare.

“I'm sure it would have made things a lot
easier,” said Detective Joe Hasara of the
Federal Fugitive Task Force in Philadelphia,
one of the squads that for years pursued lead
after dead-end lead searching for Brabham.

I went and met with the Federal Fu-
gitive Task Force in Philadelphia.
What they told me was absolutely
amazing. They believe from the 90-
some fugitives they have caught since
the task force has been put together
the last couple of years that 75 percent
of the people they have tracked down
had welfare cards. Seventy-five per-
cent. They have no way to go and find
out the information about what their
current address is, what their Social
Security number is, or even a photo-

graph.

In Cleveland, the Fugitive Task
Force ran a sting operation—one of
these things where a person gets free
things and they invite only certain
people and they catch the folks who
show up—33 percent of the people who
showed up at this sting operation had
welfare cards.

Again, because of court decisions and
the Welfare Privacy Act, they had no
way of contacting or getting this infor-
madtion from the welfare office.

People may say, “OK, these folks
have welfare cards. But how many of
them use their real name?” I asked
that of the Philadelphia Fugitive Task
Force. I said, ““How many use their real
name?"” They laughed, and they said al-
most all of them use their real name
and real Social Security number.

I said, ““Well, why in the world would
they do that?" The answer is, because
they do not want to lose their benefits.
They do not want to be accused of a
welfare problem, and they can get in
trouble for a whole bunch of other
things, so they use their real name and
real Social Security number so they
can get the benefits. It is a very good
source of the true name and the true
Social Security number of people who
are on the lam.

Now, what we have suggested in this
legislation is to permit law enforce-
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ment agencies that have a fugitive
warrant to be able to go to a welfare
office and say ‘“Look, we would like to
know if John Doe is in your file and, if
so, we would like the address of John
Doe, we would like the Social Security
number of John Doe, and we would like
a photograph of John Doe."

People wonder why we need a photo-
graph. In the original legislation I pro-
posed in the House, I did not have
‘‘photograph.” But the Fugitive Task
Force in Philadelphia said this is very
helpful information because a lot of
times they have fugitives who are first-
time felons, ard they have absolutely
no idea what they look like. So this
gives a current picture to be able to
track this person down. It is very help-
ful information.

Now, again, this is a bipartisan bill.
There is bipartisan sponsorship on the
bill here. We hope that this is a meas-
ure that can sail through the House,
whether we do a welfare reform pack-
age or not, and it passes again, this is
something we can do to eliminate a
welfare problem that we know is occur-
ring.

People who are fugitives are not per-
mitted to be on welfare. Again, there is
no way of checking that. And, number
two, to give police officers the oppor-
tunity to track these people down and
get better information.

There is another part of the bill I will
briefly discuss, and that is another sit-
nation we found out about from our
hearings on welfare in the last couple
of years, which is the definition of
what ‘“temporarily absent” is from a
home.

We have situations where we have
parents who have children who are on
AFDC, whose children end in jail for
long periods of time, or run away from
home for long periods of time, or are in
detention, or a whole lot of other
things, but they are out of the house.

If they are out of the house for any
period of time the welfare benefit that
goes with the child—that is where most
of the welfare cash goes and other ben-
efits go—should cease to the mother or
the parents—not necessarily the moth-
er.

There is no definition in most States
as to what ‘‘temporarily absent
means, so we provide a definition of
how long a child should be away from
home to determine whether that per-
son is temporarily absent, or in fact,
permanently absent. It they are perma-
nently absent, they lose their welfare
benefits.

We have seen situations where par-
ents have collected welfare benefits lit-
erally for years when kids are in jail,
and they keep collecting the money,
because the State has never deter-
mined what ‘‘temporarily absent”
means. That, we believe, is an abuse
that can be stopped.

Again, this provision had bipartisan
support and we hope will be so sup-
ported here in the U.S. Senate.
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Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, I ask
unanimous consent to proceed as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BILLIONAIRES' TAX
LOOPHOLE

Mr, KENNEDY. Mr. President, I hope
that we will soon be able to vote in the
Senate on the unjustified tax loophole
that exists for billionaires who re-
nounce their American citizenship in
order to avoid taxes on the wealth they
have accumulated as Americans.

This reform was first proposed in
President Clinton’s budget on February
6. The Senate Finance Committee
closed this loophole as part of its ac-
tion on the bill to restore the health
care deduction for small businesses.

The committee took this action to
close the billionaires’ loophole, despite
the fact that the revenue gained was
not needed to pay for the health care
deduction in the bill. In fact, the com-
mittee recommended that these reve-
nues be used for deficit reduction. This
is exactly the type of action necessary
if we are serious about achieving a bal-
anced budget.

According to the revenue estimates
in the committee report, closing this
loophole would raise $1.4 billion over
the next 5 years, and $3.6 billion over
the next 10 years. Clearly, substantial
revenues are at stake.

Too often, we close tax loopholes
only when we need to raise revenues to
offset tax cuts. In this case, the com-
mittee closed this flagrant loophole as
soon as it was brought to the commit-
tee's attention—and rightly so, because
this loophole should be closed as soon
as possible. The Senate bill did so, and
all of us thought the issue was settled.

Yet the legislation came back to us
from the Senate-House conference, and
the loophole had reappeared. This out-
rageous tax break for two dozen or so
of the wealthiest individuals in the
country will remain open.

We have been told that the loophole
was preserved because of unanswered
questions about whether closing it
would violate U.S. and international
laws on human rights. But it certainly
does not. All citizens of the United
States have a basic right to leave the
country, live elsewhere, and relinquish
their citizenship.

Any and every citizen surely has the
right to repatriate. Closing the loop-
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hole would not prevent any individuals
from shifting their assets and their
citizenship to a foreign country. Rath-
er, it would just make sure that those
who have amassed great wealth
through the U.S. economic system pay
their fair share of taxes, as the rest of
us do. It is a provision which a dozen
other countries have enacted for the
same reasons.

Prof. Detlev Vagts of the Harvard
Law School has said,

The proposed tax does not amount to such
a burden upon the right of repatriation as to
constitute a violation of either international
law or American constitutional law. It mere-
ly equalizes over the long run certain tax
burdens as between those who remain sub-
ject to U.S. tax when they realize upon cer-
tain gains and those who abandon their citi-
zenship while the property remains unsold.

Andreas Lowenfeld, a professor of
international law at NYU said,

I am confident that neither adoption nor
enforcement of the provision in question
would violate any obligation of the United
States or any applicable principles of inter-
national law.

Michael Matheson, a legal advisor at
the State Department said;

This provision does not conflict with inter-
national human rights law concerning an in-
dividual’s right to freely emigrate from his
or her country of citizenship . . . a state, in
order to protect its interests, may impose
economic controls on departure as long as
such controls do not result in a de facto de-
nial of an individual’'s right to emigrate . . .
These are comparable taxes to those which
U.S. citizens or permanent residents would
have to pay were they in the United States
at the time they disposed of the assets or at
their death.

Clearly, there is ample support in
U.S. law and international law for clos-
ing this loophole. Yet, the provision
was dropped in conference.

This is all happening, of course, at
the same time that we are cutting Fed-
eral funds for basic investments in the
future of children, students, and work-
ing families. Funds for school lunches,
education, housing, and other vital so-
cial services are all being drastically
cat, at the very time our Republican
colleagues have decided that this tax
break is not flagrant enough to be ter-
minated immediately.

In fact, the conference report on this
tax legislation was called up for debate
last Friday, just as the Senate was be-
ginning debate on our Democratic
amendment to restore some of the
harshest cuts in the pending appropria-
tions bill.

Our Democratic amendment con-
tained several key provisions:

We wanted to restore nearly $800 mil-
lion in cuts in housing programs and in
job training programs for young Amer-
icans.

We wanted to restore $210 million in
cuts in the program to encourage
young Americans to participate in na-
tional and community services.

We wanted to restore $100 million in
cuts from the drug-free schools pro-
gram.
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We wanted to restore $72 million in
cuts from education programs for dis-
advantaged students.

We wanted to restore $67 million in
cuts from the Goals 2000 program for
local school reforms.

We wanted to restore $42 million in
cuts from Head Start, and $35 million
in cuts from nutrition programs for ex-
pectant mothers and infants.

The contrast in priorities is impos-
sible to ignore. Give every benefit of
the doubt to tax loopholes for a few bil-
lionaires. Rush to enact spending cuts
that jeopardize education, nutrition,
and job training for large numbers of
children, students and working fami-
lies.

Yet when it comes to closing a to-
tally unjustified tax loophole used by
wealthy citizens who renounce their
citizenship to avoid taxes, House Re-
publicans say, ‘‘Go slow; this needs
more study; we shouldn’t act in haste;
perhaps this loophole has some merit
we don’t know about."”

Nonsense, I wish that our colleagues
would show as much solicitude for mil-
lions of deserving Americans strug-
gling to make ends meet, as they are
now showing for a handful of
undeserving billionaires willing to in-
sult America to evade their fair share
of taxes.

This amendment will put the Senate
squarely on record in favor of closing
this gaping loophole in our tax laws.
The amendment has two clear provi-
sions:

The first subsection states the Sense
of the Senate that Congress should act
as quickly as possible to amend the In-
ternal Revenue Code to close this loop-
hole.

The second subsection makes clear
that the effective date of any such ac-
tion should be February 6, 1995.

The February 6 date is the effective
date in the original Senate Finance
Committee amendment, and it is also
the date of the original proposal by
President Clinton to close this loop-
hole.

Clearly, everyone has been on notice
since February 6 that this loophole is
likely to be closed. It would be uncon-
scionable for anyone in Congress to at-
tempt to delay the effective date to en-
able a few more wealthy Americans to
squirm through this notorious loophole
before it finally snaps shut.

Finally, all of us must be vigilant as
well to see that this important reform
is not watered down behind closed
doors before it reappears in its next in-
carnation.

We know what happened last time.
We know that the smartest tax lawyers
money can buy will be quietly under-
mining this reform in any way they
can, in order to salvage as much of this
billionaires’ loophole as possible.

Two good measures of the seriousness
with which Congress resists that spe-
cial interest pressure will be maintain-
ing the effective date of February 6,
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and maintaining the revenue gain an-
ticipated from the provision in the Fi-
nance Committee bill.

Obviously, the revenue estimates
may be refined as the Joint Tax Com-
mittee and the Treasury Department
obtain more information on this insid-
ious tax avoidance practice. But refin-
ing the estimates is not the same as re-
ducing them because the reform has
been weakened.

A useful measure of the strength of
this reform is contained in a compari-
son of the revenue estimates prepared
by the Treasury for the President's
February 6 budget, and by the Joint
Tax Committee for the Senate Finance
Committee's report on March 20 on
H.R. 831, the small business tax bill, I
ask unanimous consent that a table
containing those revenue estimates
may be printed in the RECORD.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

TABLE.—REVENUE ESTIMATES FROM CLOSING THE
BILLIONAIRES' TAX LOOPHOLE

[Doltars in millions]

Revenue gain

Year : . Senate Finance
President Clin- Commiltee report

ton's budget m';.n. 8311

0 $47

60 144

200 197

300 251

410 322

530 392

1,500 1,359

# 2214

1) 3533

'Elshmms based on “modified version ol administration’s revenue pro-
O Extimets ot prvidd.

Mr. President, it basically summa-
rizes on the revenue gain under Presi-
dent Clinton’s budget submission from
1995 to the year 2000 some $1.5 billion.
The Senate Finance Committee is
$1.359 billion, and then the Senate Fi-
nance Committee goes on from 1995 to
the year 2005 to be $3.6 billion.

Although the committee's revenue
estimates are based on a modified ver-
sion of the administration’s proposed
reform, the estimates are generally
similar, and the total revenue gains in
the two estimates for the period 1995-
2000 are within about 10 percent of each
other. Clearly, it is reasonable to ex-
pect that at least this much revenue
will be gained by closing this loophole.

The most significant difference be-
tween President Clinton’s proposal and
the Finance Committee bill is that
President Clinton’s proposal would
close the loophole not only for U.S.
citizens, but also for wealthy resident
aliens who renounce their residency
status and leave the country to avoid
taxes.

The Senate Finance Committee pro-
posal closes the loophole only for U.S.
citizens. There is no obvious reason
why the loophole should be closed for
one type of billionaire and not the
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other. They have amassed great wealth
in America, and they should not be per-
mitted to escape their fair share of
taxes by renouncing America. It is
time to close this loophole tight—no
ifs, ands, or buts, and no escape hatch-
es for anyone.

I urge the Senate to approve this
amendment, and to send a clear, simple
message once and for all to any
wealthy tax-dodgers who are scheming
to renounce America—''Good riddance,
but you can’'t take it with you!”

Just a final two thoughts. As I men-
tioned during my brief remarks, this
debate is coming at a time when the
minority leader is attempting to re-
store the cuts under the rescissions.
That means that these moneys have al-
ready been appropriated. The Appro-
priations Committee has made a rec-
ommendation. It has perceived that we
are going to cut the Voluntary Com-
munity Service Program, and the Drug
Free Schools Program, which is so im-
portant to our young people. It also in-
cludes funding for safety in our
schools.

As I mentioned on previous occa-
sions, we have had long and good de-
bates with good bipartisan support. We
are trying to do something about the
increasing incidence of violence that is
taking place in our schools. We are at-
tempting to restore some $100 million
to the program that will help and as-
sist schools at the local level to deal
with the problems of violence and sub-
stance abuse in their schools.

Title I of the education bill, which
was debated here, and has strong bipar-
tisan support—try to bring some focus
and attention to disadvantaged chil-
dren by providing extra help and assist-
ance to them—we have changed that
program, is a good program with
strong bipartisan support. We want to
make sure that the funding for that
program that was included in last year
and which local school districts have
been depending on will not be pulled
out from underneath those young chil-
dren.

The Goals 2000—again with biparti-
san support—each 5 percent of this
money, or $67 million, will actually go
to the local school districts which are
interested in reform; strengthening the
academic achievements and accom-
plishments of young Americans. It has
the broad support of the education
community and of the parents, teach-
ers, the business community that are
in support of the Goals 2000 program.

The Head Start Program, which we
revamped and rechartered just over in
the last Congress, and had strong bi-
partisan support, virtually unani-
mously reported out of our committee
and the strong support in appropriat-
ing the funds, this represents about a
quarter of a reduction in the increases
for the Head Start Program. Only
about 38 percent of all of our young
people get any Head Start Program. We
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extended the Head Start Program from
zero to four to recognize that the rec-
ommendations of the Carnegie Com-
mission report that talked about the
importance for the nurturing and nu-
trition, particularly in the early years,
and the relationship between that kind
of a tension and the academic achieve-
ment of children. Now, as is increas-
ingly apparent, we need the kind of
support that Head Start provides for
that early intervention. We have re-
sponded to it. There are school dis-
tricts all over the country that are de-
pending upon that funding. We should
not pull the rug out from the Head
Start Program.

The Women, Infants, and Children's
program, the $35 million for expectant
mothers that do not have the financial
resources to get the adequate nutrition
to make sure that we are going to have
healthy babies, this program has been
tried, tested and reviewed. It should
not be cut back.

The School-to-Work program, where
we have seen a new basis of trying to
do something for the 70 percent of our
young people that do not go on to high-
er education. They are the ones who
have been too often left out and left be-
hind. We have a good program that
again has bipartisan support. This pro-
gram will be reshaped and adjusted
under the leadership of Senator KASSE-
BAUM and others to be a basis for the
whole youth training program. We
should not abandon that program.

The child care program, a modest
program that only addresses about 4 or
5 percent of the total needs of child
care for working families, working
mothers primarily, we should not deny
that kind of very important support
system for working mothers, particu-
larly those that are in the entry-level
jobs and the modest income. We know
that child care takes up anywhere from
a quarter to a third of the income for
working mothers. This provided some
help and assistance on the basis of need
for mothers primarily, but also for sin-
gle fathers, primarily for single moth-
ers so that they can go out and work
and be a part of our whole economic
system.

The other programs we have referred
to in terms of housing and the youth
training are mentioned here.

These are all worthwhile programs
that have been tried, tested and evalu-
ated, and in which the local commu-
nities—primarily the teachers, the par-
ents, the students—have been depend-
ing upon for support. We want to re-
store education and children's pro-

grams.

Against that, Mr. President, we have
$1.4 billion that otherwise would be re-
gained for the Federal Treasury, $3.6
billion over a period of 10 years. It is
extraordinary to me that, if we are at-
tempting to try to represent the best of
what is in the interest of the working
families in our society, it is such a
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compelling case for the support for
these programs and such a compelling
case to capture the legitimate respon-
sible resources that should be paid in
by these billionaires, it is amazing that
we have to spend the amount of time
that we have had to to get a favorable
vote on the Daschle amendment or to
get the vote on the billionaire tax
break. We have been trying since last
Friday to get a vote on that billionaire
tax break. We have worked out a proce-
dure by which we will be able to, after
we conclude to vote on matters which
have been described as at the majority
leader’s request. This issue is not going
to go away. We are going to get a vote
on this measure. They may be able to
frustrate us by 1 day or a few hours.
But we will yet get a vote on that. I
hope it will be overwhelming. I hope it
will be unanimous. The majority leader
has indicated his support for that pro-
gram, the chairman of the Finance
Committee, and Senator MOYNIHAN has
indicated his strong support, Senator
BRADLEY, and others.

There is no reason in the world why
we cannot send the message to the
House, which evidently is the reluctant
partner in this proposal, that the Sen-
ate of the United States is virtually
unanimous in support of this proposal.
We need to do that. I hope we have the
earliest opportunity to do so.

Mr. President, I am sure the Amer-
ican people are wondering why we can-
not take action on that particular pro-
posal. I am sure they are wondering
why the proposal was dropped in the
conference in any event. But they un-
derstand what is the issue before us,
and hopefully we can have clear, re-
sounding, overwhelming support, hope-
fully universal support, for that par-
ticular proposal.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SANTORUM. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so
ordered.

Mr. SANTORUM. I ask unanimous
consent to speak as if in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM. I thank the Chair.

NGOG ACTION IN THE SENATE

Mr. SANTORUM. Mr. President, we
are waiting around. Probably lots of
people are wondering what we are
doing while the House of Representa-
tives is storming along at a rapid pace,
accomplishing an enormous amount of
work here in the first 100 days. They
are over there right now trying to pass
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a tax bill—a tax-cut bill, not a tax in-
crease. You get a tax bill around here
and you think to reach for your pock-
et. No, this is a tax-cut bill.

I actually wonder why the people are
here. The action is over there. The ac-
tion is not here. We are waiting here.
We are waiting and waiting and wait-
ing and waiting. What are we waiting
for? We are waiting to hear from the
leaders on the Democratic side as to
how much more money they want to
spend this year—not how we can get to
a balanced budget but how much more
money they want to pack into this ap-
propriations bill, not how we are going
to get the budget down to zero but how
much more we are going to spend this
year.

And I can say that I speak for a large
body of people on this side of the aisle
who question the sincerity of folks who
during the balanced budget debate got
up and said, “I'm for a balanced budg-
et. I am just not for a constitutional
amendment to balance the budget. But
I am for a balanced budget. We have
the power to make these tough deci-
sions. We have it right now. The power
is within us. We can do it. We do not
need some phony baloney constitu-
tional amendment to get us to face the
tough decisions of getting this country
back on track. We can do it.”

And so they used that argument and
the phony baloney about Social Secu-
rity to oppose the balanced budget
amendment. Well, as a sports an-
nouncer in Pittsburgh likes to say,
‘““The turkey is on the table,”” Right
here is a spending cut proposal, a pro-
posal that funds California disaster re-
lief assistance that they need but
makes further rescissions, cuts in
spending, for this fiscal year and next
fiscal year.

So what do we see? We have seen for
the past 2 weeks a filibuster. Oh, no,
you will not see it called that in the
national media. They would not dare
call anything that the other side of the
aisle is doing a dilatory tactic. They
are delaying and delaying and delaying
so we do not get this bill passed. This
is the game. The end game is do noth-
ing. Let us not pass a rescission bill.
Let us not cut spending. Let us not put
a downpayment on deficit reduction.
Let us, as the leaders of the other side
want to do, trot out an amendment to
spend more money.

And so what are we doing? We are
waiting. We are waiting—the unwritten
story of the first 100 days. I have not
seen it anywhere, It is absolutely unbe-
lievable to me. The unwritten story of
the first 100 days is not that the House
accomplished so much and what hap-
pened to the Senate? The unwritten
story is the filibustering, delaying tac-
tics of the minority in the Senate to
stop what the November election was
all about. That is what is going on
here.

You want to point to the folks who
are trying to derail the train from hap-

April 5, 1995

pening in this country? Look across
the aisle. Look at the empty desks.
Look at the folks who want to delay,
delay, delay. They know if they delay
this bill over the recess, a lot of these
spending cut proposals go away. Why?
Because they are spending cut propos-
als for this fiscal year. And by the time
we get back in May a lot more money
will be spent because we are another
month and a half into the fiscal year.
And so the longer they wait the less we
can cut. They know this. And so that is
what is going on. Delay, delay, delay.
Do not give anybody success. God for-
bid that we have any bipartisan effort
to try to achieve anything around here.
Let us play the partisan game of delay,
and then stand up and say, ‘‘Geez,
these folks can't get anything done
around here,” when the fact is they do
not want to change Washington. They
do not want to change Washington.
They built Washington, and they like
it just the way it is. And any time you
touch any of their sacred cows, oh, you
are mean-spirited. You do not care
about people. I care about kids born
today who will be saddled, if we do
nothing to reduce this deficit—and
that is what this bill is all about, re-
ducing the deficit—if we do nothing to
reduce the deficit, who will be saddled
with 82 percent tax rates—82 percent
tax rates over their lifetime, 82 percent
of everything you earn goes to the Gov-
ernment to take care of people.

That is the message here in Washing-
ton today: You just give it to us and we
will take care of everything you need.
Folks, that has been rejected all
around the world.

It is just incredible to me, it is in-
credible to me that the very people
who blocked the balanced budget
amendment will now come to the floor
and stop any further deficit reduction.

How can you justify that in your own
mind, unless, of course, you are not
really for deficit reduction, not really
for a balanced budget in the first place.

I do not have any problem—and there
are several Senators who come up to
the floor, and I give them a lot of cred-
it, who come up to the floor and looked
into these cameras and looked around
at their colleagues and said, *‘I'm not
for a balanced budget. I think the Fed-
eral Government can be just fine run-
ning a deficit and we will be fine.”

That is being intellectually honest. I
do not agree with it, but there is a
body of economists out there who be-
lieve we can run a deficit and disaster
is not impending. Again, I do not agree
with it. I think the weight of the evi-
dence is contrary to that. But at least
they have the courage to come to the
floor and say they do not want to do it.

But quit double-crossing the Amer-
ican public by putting out these pas-
sionate speeches about how much you
want to get this budget into balance
and how the children of this country
need it, and when the chance comes
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where the pedal is supposed to be put
to the metal and the rubber hits the
road, we call off the race. We decide,
no, no, no, we cannot do that. Oh, we
cannot cut that program; oh, no, we
cannot cut that program. “You know,
oh, no, well, this is only .003 percent of
the budget. You cannot cut that; I
mean, it is so small. Why would you
want to cut that?” Or, ‘““We have got a
brand-new program of AmeriCorps,
which is a great program.’ Of course,
we have increased funding on that. You
can go down the list.

I mean, how is the American public
going to take this institution seri-
ously? I mean, they are going to look
at what happens here and they are
going to say, “Wait a minute.”

Are we really serious about solving
problems? What were we elected to do
here? I do not think we were elected in
the last election just to come down
here and keep doing the same old
thing. We were not elected to do the
same old thing. We were elected to
make changes. We were elected to get
our house in order.

And now we have this debate going
on between the leaders of the Demo-
cratic side and us, the Republican side,
about how much more they want to
spend. And, do you know something?
We made a proposal. We said, “OK. You
want to spend $1.3 billion more''—that
is what they came up with, $1.3 billion
more—"'fine.”” We made an offer. We
said, ‘‘How about if we give you half of
what you want. You give us half of
what we want, we will give you half of
what you want. We will split the dif-
ference, and let us do the bill.”

That is the art of compromise. I
mean, not just here in Washington, but
in everyday life. I mean, we do not al-
ways get everything we want. Some-
times you have to sit down and you
have to have minds meet.

And so we said, *‘Let's hear the rea-
sonable offer.” Now, that is what we
are debating right now—whether a rea-
sonable offer will be accepted. Let us
just each meet each other half way. In
the end we will have a $15 billion defi-
cit reduction. You can restore the pro-
grams that you say will jeopardize the
health and safety of so many millions
of people. We do not agree with that,
but you are passionate about it. Let us
put the money back in. We will provide
some offsets—in other words, some
spending cuts—to pay for these pro-
grams and we will be able to put it
back together and move the bill.

The leader just walked on the floor. I
mean, the leader is spending day after
day after day trying to get things done
around here. All we have is people ob-
structing, obstructing, obstructing, ob-
structing, obstructing.

Let us not let these folks succeed in
what they want to do. My goodness, if
they accomplish the Contract With
America, the American public may ac-
tually like them; may actually support
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what they want to do. They may actu-
ally vote for them in the next election.
We cannot have that. We cannot have
them vote for them, because that
means they will vote against us. And if
they vote against us, then we will not
be here. And if we stall, if we delay,
maybe—maybe, maybe—we will be able
to cloud the issue up enough, muddy
the waters enough, that they will
blame all of us. Since there are more of
them now than there are of us, we will
be OK. We may lose a little bit, they
may lose a little bit, but we will not
really get hurt.

That is the strategy. That is what is
going on here in the U.S. Senate.

You know, I ran for U.S. Senate and
I was told this was the upper Chamber,
a more deliberative body, where, you
know, you had statesmen actually
come here and do what was right for
the country—do what was right for the
country—not worry about partisan ad-
vantages or playing politics, but do
what was in its best interests of this

country.
And so what we have seen is the
House of Representatives follow

through with a promise they made to
America. They promised the American
public that they were going to do these
10 things. Imagine that. Imagine. Poli-
ticians making promises. Oh, we have
heard a lot of promises from politicians
around here. All over the campaign
trail, we make promises.

But think of this: Politicians who
made promises who lived up to their
promises. Is not that amazing?

That is exactly what they are doing
over in the House of Representatives.
These 10 things they said we were
going to bring to the floor of the House
of Representatives and, darn it, did
they not? Every single one of them
came to the floor for open debate, for
amendments.

And, do you know what? After today,
when they vote the tax bill—which I
understand is supposed to pass—they
will have passed 90 percent of the Con-
tract With America. Not only did they
live up to the promise of bringing all
the stuff to the floor—and that is what
the contract said, we will bring it to
the floor. They brought it to the floor
not saying, well, we are going to prom-
ise a tax cut and then bring a tax bill
that was a tax increase. No, no. No bait
and switch here. No *“‘read my lips"”
here. No middle-class tax cut that
turned into a middle-class tax increase.

But elected officials, people in Wash-
ington, Congressmen, who actually
lived up to what they said they would
do. Amazing. Amazing.

And so here we are in the U.S. Sen-
ate, looking at the model over there,
and saying, ‘‘Boy, wouldn't it be nice if
we could come to the U.S. Senate floor,
and we could stand up'’— and we do not
have to vote in lockstep with the
House. I would not suggest it. It is a
different body; different rules; different
procedures; and different ideas.
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But to stand here and play politics
and delay on an issue that is—of all the
issues that we are dealing with here in
Washington, the one that is highest
above all is getting our financial house
in order. That is what the American
public want us to do. They want us to
get our house in order.

And so, we have our first chance,
right here—the first spending cut bill
since the balanced budget amendment.
The first chance for the U.S. Senate
where the vote of the balance budget
amendment occurs, right here—all of
us, all 100 of us were sitting in our
chairs. We stood up one at a time.

It was a very impressive moment for
a young—I know the Presiding Officer,
the Senator from Michigan, was just as
impressed in casting that vote. It was a
very awe-inspiring moment.

But we lost. And we lost because of
the argument that we did not need the
amendment to force us to make tough
decisions. OK. Fine. You say we do not
need the amendment. We do not have
the amendment.

Now we have the tough decisions.
And where are we? We are nowhere. We
are waiting and waiting and waiting
and waiting and waiting. And they are
delaying and delaying and delaying,
just like they did—you know, the
amazing thing is they just are not de-
laying on this bill. The Democrats have
delayed on every bill—every single bill.
Even bills they liked.

I have heard the leader stand up here
many times and say, you know, we
passed a bill here earlier in the year,
the congressional accountability bill,
that makes us live by the laws here in
Congress that we impose on other peo-
ple's lives around America. It was over
a week of debate, of delay, of dilatory
tactics. It passed 98 to 1—98 to 1. It
took us better than a week. It took the
House an hour—98 to 1.

The next bill was the unfunded man-
dates bill, another bill that passed 86 to
10, 2 weeks or more. Two weeks of end-
less debate, delay. Why? Did they dis-
agree? Of course not, 86 to 10. Was the
bill changed a lot? No.

So what was the point? What was the
point there? Why did we do that? Why
did we go through that? Why have we
gone 2 weeks on this rescission bill?

Are there a lot of amendments sub-
stantive to the bill? Oh, a couple.

Have we had lots of interesting de-
bate? Some.

Have there been agreements to move
the bill along, to actually come to
votes on some of these things? No, no;
we cannot do that. Well, tomorrow we
have a vote on cloture on this bill. Clo-
ture means to end the debate. Let us
get this thing done. Let us end the de-
bate tomorrow and let us stay here and
finish the bill. We will see how many of
these deficit hawks, these people who
really are concerned about getting the
deficit under control—and I will guar-
antee you, every one of the people de-
laying this bill will go back home to
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their States over the recess and talk
about how they are for deficit reduc-
tion; how they are for changing Wash-
ington; how they want to make things
different here; how this just happened
to be a bad bill; how this just went a
little too far.

Folks, this is $15 billion in deficit re-
duction—excuse me, $15 billion in
spending cuts and deficit reduction.
That is out of $1.6 trillion, and this
goes too far? Get serious. Nobody be-
lieves it goes too far. These are the de-
cisions we have to make that we are no
longer forced to make, that we are not
going to be forced to make because the
balanced budget amendment did not
pass.

So the unwritten story, the story
that may be written here—I hope not—
but the story that may be written here
in the next couple of days is going to
be how 46 Senators conspired to stop
the train, did everything they could,
everything they could to make sure
that elections do not matter. That is
right, that elections do not matter;
that what people on November 8 said is
irrelevant, that it did not happen. De-
nial and hope that if they just keep
muddying the waters, if they just keep
deflecting away the real issues before
us, that maybe they will just blame the
whole lot of us and not them.

I had to come out here today and just
say the buck stops there. You want to
change Washington? You know where
the change has to happen. It is very

. simple. Do not let all these cries about,
oh, how this is going to be so terrible—
offer your amendments. You want to
put back money for WIC? I will offer an
offset. I will pay for the increase, and I
will vote with you. I will increase
money for WIC—Women, Infants, and
Children. I have no problem with that.
That is a good program. We will put
more money back in. You will get a lot
of Republicans to vote for that. Just
come up with the money to offset it.
Just pay for it. Keep the deficit reduc-
tion at the same level so if you want to
add in $50 million for it, fine, we will
take $50 million out of, oh, let us pick
the AmeriCorps Program and offset it.

Set your priorities. Is that not what
you want us to do? Do you not want us
to set priorities? Do you not want us to
say this program is more important
than this program? We, obviously,
would love to give all the money to
every program and everything we want
to do. But as everybody in America,
maybe outside of 46 people in this
room, believes and knows, we do not
have all the money to give for every-
thing. So we have to set priorities.

Let us set them. Come on down to
the floor. Offer those amendments. Put
that money back in for WIC. I will be
right there with you. Take the other
programs you say are just outrageous
cuts; come on, let us talk about them
and let us set priorities. Let us offset
that money. Let us do it. Let us show
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the American public we really do care,
that the deficit is really important.

You have the chairman of the Budget
Committee here, the Senator from New
Mexico. I know he cares about the
budget. I know his family has not seen
much of him because that is all he is
doing probably is working on how to
get to that balanced budget, and he is
making a lot of tough decisions. Folks,
we are ready to make the decisions.
You told us in the balanced budget de-
bate you were ready to make the deci-
sions. Why are you not here? What is
the problem? Is it just politics? Is it
just partisanship? Do you not want to
come here and solve problems? We de-
serve better. This institution deserves
better.

Eleven freshmen Republicans did not
come here to let the status quo con-
tinue. You want to fight; you do not
want to come here and make things
happen. We are ready. We are ready.
We will stand here as long as it takes.
We are ready to do battle.

We are ready to let the American
public decide what direction they want
this country to take: More spending,
more Government, more power, more
control in the hands of the people in
Washington; or more money, more
power, more control, more freedom in
your hands on Main Street, America?
That is the issue. We are ready. We are
waiting. And we will wait, and we will
wait, and we will wait.

1 yield the floor.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I
want to commend my friend from
Pennsylvania, the new Senator, for his
remarks, and I hope that I have a few
minutes. I inquire what the parliamen-
tary situation is, Mr. President?

The PRESIDING OFFICER. Morning
business has been closed, but if the
Senator seeks consent, he can speak as
in morning business.

Mr. DOMENICI. I ask unanimous
consent to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WORKING TOGETHER TO SAVE
MEDICARE

Mr. DOMENICI. Mr. President, I
want to talk today to everyone in this
body and every American who will lis-
ten and, in particular, senior citizens
across this land, because something is
happening that we are not paying at-
tention to and we ought to be doing
something about. I want to share it
with you.

Again, I repeat, I hope the senior
citizens, who themselves are concerned
about the future, will pay heed to what
occurred the day before yesterday
when the trustees of the Medicare pro-
gram issued their release with ref-
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erence to the status of this fund. The
trustees of Medicare released their 1995
annual report, Mr. President, on the
hospital insurance trust fund. This
looks like yet another boring Govern-
ment report. But the information con-
tained within it is singularly alarming.
The information contained in this re-
port affects the lives of all Americans,
and has an immediate effect on the
lives of senior citizens.

I want to read from the cover letter
that was sent with this report:

The Medicare hospital insurance trust fund
is expected to be exhausted in the year 2002.
While the status of the HI trust fund has
thus improved slightly since last year, it
still does not meet the board's test of short-
range financial adequacy.

Translated, this means Medicare is
going bankrupt 7 years from now. It
will not have the money in the fund to
pay the hospital bills of seniors then in
the hospitals of America expecting
their bills to be paid under the current
Medicare program. If we do nothing,
Medicare part A, that portion that
pays for hospital benefits, will run out
of money in the next 7 years.

I rise today to tell my colleagues and
the American people that we must
work together to save Medicare from
bankruptcy.

This is not one part of America’s
problem. It is not a Republican prob-
lem, a Democrat problem, an independ-
ent problem. It is everyone's problem.

We will look at why Medicare is
going bankrupt. As we can see on this
chart, the bottom line is flat. This line
represents the money coming into the
trust fund from payroll taxes on cur-
rent workers in the United States.

The amount of money we are pro-
jected to pay out for Medicare is going
to continue growing. The top line rep-
resents money we are going to spend on
Medicare benefits. The Congressional
Budget Office, our official scorekeeper,
tells Members that Medicare outlays
are projected to grow more than 10 per-
cent each year. That means if we leave
programs like they are, if we leave the
delivery system like it is, that program
will go up 10 percent a year in cost.

This is unsustainable. The trend is
obvious. The black line is the trend of
10 percent a year. I do not think we can
afford to let Medicare spending con-
tinue to grow more than 10 percent
every year. If we do, the consequence is
absolutely and unequivocally and sim-
ply that Medicare will go under.

I, for one, will strive diligently not to
let that happen. I hope many Senators
from both sides of the aisle and many
House Members from both sides of the
aisle will help Members keep that from
happening.

My hope that the President would
help do that is dwindling rapidly. I will
share with the U.S. Senators why I be-
lieve that is a fair conclusion.

I cannot sit by and let it happen be-
cause I have promised the people of my
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State I would protect Medicare. To do
nothing and leave the program alone is
not to protect it. If I do nothing as a
Senator, and if we do nothing, it will
go bankrupt. Therefore, my commit-
ment and promise requires that we act
to save this system. I am not about to
let it go bankrupt in 7 years.

There are some other interesting
facts in the trustees’ report that I be-
lieve should be spread out here in the
Senate, and for those who are inter-
ested, through the networks that tell
the people what we are saying, this re-
port says, if we do not change our pro-
jected Medicare spending and if we
want Medicare in long-term balance, if
we want to put it in that position, we
would have to raise payroll taxes by 3%
percentage points. The report says
that.

I note my distinguished friend from
New York is present and I hope I do not
misinterpret anything in the report.

Mr. MOYNIHAN. No, sir, you do not.

Mr. DOMENICI. In other words, if we
do not change the slope of this top line,
which represents 10 percent per year
growth, we are going to have to raise
the bottom line. That means raising
the current HI payroll tax from 2.9 per-
cent to 6.4 percent. That is 120 percent
increase. Those are not my numbers,
their numbers. Those charts were tell-
ing the status of this.

Our other option, obviously, is to
slow the growth of Medicare spending
by changing the system or changing
something within the system.

What else do these trustees say?
They say:

The HI program is severely out of financial
balance and the trustees believe that Con-
gress must take timely action to establish
long-term fiscal stability for this program.
The trustees believe that prompt, effective,
decisive action is necessary.

They did not say wait until after the
next election. They did not say wait 3
years. They did not say it is too tough,
s0 do not do it. We asked them to tell
Members what to do, and they are say-
ing, ““Congress, change it, fix it, and fix
it now."”

These trustees are urging Congress to
act. They are telling Members to save
Medicare. They are telling Members
that Medicare part A is going to go
bankrupt in 7 years.

I have said that five times. Before I
am finished, I hope to say it three more
times. Perhaps we should say it 10
times a day until some people in this
Congress, besides a few, decide that we
must fix this now.

I want to read from another report.
Last year I served on the Bipartisan
Commission on Entitlements and Tax
Reform, cochaired by current Senator
BoB KERREY and retired Senator JACK
DANFORTH. Thirty of the 32 members of
the bipartisan commission signed the
interim report to the President. He
asked for it. We sent it to him. I want
to read finding No. 6 from that report.
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To respond to the Medicare trustees' call
to action and ensure Medicare's long-term
viability, spending and revenues available
for the program must be brought into long-
term balance.

Not the black line and the green line
and the monstrous wedge, or differen-
tial, but so that the lines on the chart
are one.

Let Members make no mistake about
it. If we pass the President’'s budget,
the highly touted budget of the Presi-
dent, Medicare will go bankrupt in 7
years. The President’s budget did noth-
ing on Medicare. The President’s budg-
et proposed three tiny changes to the
program. These changes have no effect
on those lines.

Secretary Shalala testified before the
Budget Committee—I believe the dis-
tinguished occupant of the chair was
present—2 months ago. I asked her
what the administration intended to do
about Medicare. She said they would
wait until the new trustees' report
came out before they made a rec-
ommendation. So the Secretary, rep-
resenting the President, 2 months ago
said, ‘‘Let’s wait until the report.”

Now, of course, there is something
slightly funny about all of this. I have
not told Members who the trustees are.
The trustees are Shalala—Secretary
Shalala. She is one of these trustees.
Treasury Secretary Rubin is another of
these trustees. Labor Secretary Reich
is a third member. Out of the six Medi-
care trustees, three are Cabinet Sec-
retaries to this administration. The
fourth also works for the administra-
tion.

S0, would we not think that the ad-
ministration Cabinet Secretaries would
recommend some specific action, Mr.
President? Ultimately, they do not. In-
stead, they recommend that we create
an advisory counsel that will provide
information to help lead to the effec-
tive solutions to the problems of the
program.

The Cabinet Secretaries are appar-
ently recommending that we continue
to study the problem, that we engage
in a study program instead of changing
the program.

Now, however, I want to tell Mem-
bers the difference between citizens
who do not represent this administra-
tion or any Members of Congress who
are on this board who are trustees, I
want to tell Members what they have
to say, Mr. President. Citizens under-
stand reality.

I want to turn to trustees Nos. 5 and
6. These are public trustees, two citi-
zens who do not work for the Govern-
ment but have given their time over
the past b years to this Nation. I under-
stand by party affiliation one is a Dem-
ocrat, one is a Republican. In any
event, I thank them profusely. Their
names are Stanford Ross and David
Walker. Mr. Ross and Mr. Walker have
been trustees for Medicare and the So-
cial Security for the past 5 years. They
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have been trustees during both the
Bush and Clinton administrations.
They are nonpolitical, private citizens
charged with working in the best inter-
ests of senior citizens and our country.
Most important, they do not answer to
the White House.

In the past, Mr. Ross and Mr. Walker
have issued their own statements. Be-
lieve it or not, the trustees issued a re-
port and the citizen members issue
their own report in the back of the
book because they do not agree with
the public members.

So, what do they have to say? I want
to read some of these two public trust-
ees’ statements into the RECORD.

The Medicare program is
unsustainable in its present form.

Further quote:

With the results of last Congress, it is now
clear that Medicare reform needs to be ad-
dressed urgently as a distinct legislative ini-
tiative.

Continuing the quote:

The idea that reductions in Medicare ex-
penditures should be available for other pur-
poses, including even other health care pur-
poses, is mistaken.

Why do I quote that? I will tell you a
little more about that in a moment.
Continuing on:

The focus should be on making Medicare
itself sustainable, making it compatible with
Social Security, and making both [of them]
financially sound in the long term.

That is the end the quotes. Now, my
own conclusions from that.

That is what public, nonpolitical
trustees say we should do about Medi-
care and that is exactly what I hope we
are going to do. I would be quick to
add, as Senator CHAFEE has pointed
out, when Congress increased taxes on
Social Security benefits in 1993, it de-
voted the increased revenues to this HI
trust fund. Therefore there should be
no doubt, if we now repeal that in-
crease we would be lowering the
amount of money going into this HI
fund, causing the system to go bank-
rupt even sooner.

We must enact comprehensive Medi-
care reform to make Medicare finan-
cially sound now. And we must do that
so it will be manageable and sound
over the long term. We must make it
sustainable and do that now. We must
act to preserve the system, to ensure
that our senior citizens receive Medi-
care today and will continue to receive
it in 7 years from now. There is noth-
ing magical about it. We have to do
something. If we do not do anything it
will be bankrupt. Current seniors for
the next 5 or 6 years will get their hos-
pital bill paid as per the law, but there-
after they will not.

What kind of public servants and
leaders are we, if we do nothing again?
So I am committing today that the
U.S. Senate Budget Committee is going
to mark up a budget resolution. After
we return from this recess that will get
done. At least from my standpoint, as

clearly
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chairman, I commit to a blueprint that
not only achieves balance in terms of
our fiscal house, but also addresses this
critical problem. In order to make
Medicare financially sound and a finan-
cially sound program once again, Con-
gress will have to follow.

I made a comment that I did not fol-
low up on, where I said the nonpolitical
trustees, the two who are not Members
of the President’'s Cabinet, said that
Medicare savings should be used—Sen-
ator GORTON—to make the program
solvent. Not to pay for something else.

One might say, ‘“Who intends to
spend them for something else? What
are you talking about?" I suggest the
President ought to let us know what he
has in mind. He proposed a $130 billion
in Medicare savings 2 years ago. He did
not help with this, not one bit. Because
he spent the money. He spent it to
cover other people with health care
coverage problems. I submit that one
of the reasons the President of the
United States did not put Medicare re-
form in his budget is because he in-
tends to use Medicare reform savings
to pay for health care reform, not to
put it on the deficit. I submit we ought
to have that debate.

We ought to ask the American peo-
ple: Do you want to make this program
solvent as it should be, or do you want
to take savings that you can get from
reform and decide we are so rich we can
just spend it on another program? That
is simple and that is oversimplifica-
tion, but it is the real question. Some
will say, Senator DOMENICI, it is not
that simple. We need to cover all the
other people who are not covered and it
will ultimately help this program. But
to tell you the truth, that is very, very
difficult to understand. It is very dif-
ficult to figure we are really going to
do that someday.

So I submit in the next 6 months this
body, the U.S. Senate, has a real
chance to vote on whether they are
going to make this program for future
senior citizens and those who have
been paying into this fund for a long
time, this 2.9 percent—for those, are we
going to make it solvent or not? I be-
lieve there is a way to do it without a
huge amount of pain. I might just sug-
gest it is amazing that the two pro-
grams, big programs in health care
that are still on a hell-bent-for-bank-
ruptcy growth line are the two pro-
grams the U.S. Federal Government
still runs.

There are no other programs that are
growing at 10 percent a year. Go ask
businesses, are they paying 10 percent
more, year after year, for insurance
coverage for their employees? They
will tell you no. It was 14 percent or 15
percent 3 years ago, but it is down to 4
and 5 in some cases. In fact, we got a
report the other day, some of them
that were growing at 12 or 13 percent
are now down at no growth, getting the
same coverage. Why? Because they are
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trying new delivery systems. They are
trying managed care. They are trying
health maintenance organizations.
They are trying those kinds of delivery
systems which everybody knows are in-
evitable.

But we hang onto Medicare and we
lead our senior citizens to believe that
they are only going to get good health
care if we keep the system that the
rest of the public is beginning to say
does not work, it is too expensive. So
that is why we can fix this and we can
fix it without denying our senior citi-
zens good, solid health care. And the
programs must continue to grow be-
cause we know health care for seniors
cannot be a zero sum game.

So I thought we ought to tie in,
today, sort of the first presentation of
the issue with reference to fiscal pol-
icy. If you do not want to fix this you
probably do not want a balanced budg-
et and, more important than anything
else, you probably do not want to do
anything very difficult to get to a bal-
anced budget.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. PELL. Mr. President, I ask unan-
imous consent I may proceed as in
mornings business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TURKEY MUST WITHDRAW

Mr. PELL. Mr. President, on March
23, together with Senators KERRY,
FEINGOLD, and SNOWE, I submitted Sen-
ate Resolution 91 condemning the
Turkish invasion of Northern Iraq.
Since then, Senators BIDEN, D'AMATO,
SARBANES, and SIMON have become co-
sponsors. With such strong bipartisan
support, I hoped to move this resolu-
tion to Senate passage. Until today, I
had intended to offer it as an amend-
ment to the pending legislation. Given
the fluidity of the floor situation—par-
ticularly the difficulties involving the
Jordan debt amendment, and the need
to send that matter to the President as
soon as possible—I think it best not to
offer a foreign policy amendment to
this bill.

I remain deeply concerned, however,
about Turkey’'s continued military op-
erations in northern Iraq, and I wish to
address that subject now. In the past
several days, I have had occasion to
pursue this issue at the highest levels
of both the United States and Turkish
Governments. I have had an exchange
of letters with both the President and
the Secretary of State, and just this
morning, I and other members of the
Foreign Relations Committee met with
the Turkish Foreign Minister.

Specifically, I am disturbed by Tur-
key's continued military presence in
Iraqi Kurdistan, and by the Govern-
ment’s unwillingness to set a date cer-
tain for withdrawal. Turkey should
withdraw now.
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While I appreciate Turkey’s legiti-
mate desire to combat the terrorist
threat posed by the PKK, I believe the
military action in Northern Iraq goes
beyond mere self-defense, and further-
more offers virtually no prospect of
eradicating PKK terror. The vast ma-
jority of terrorist attacks in Turkey
are carried out not from Northern Iraq,
but from inside Turkey itself. Turkey's
repressive treatment of its own Kurds
has forced thousands of civilian Kurds
to flee to Northern Iraq. This has made
it easier, in fact, for a small number of
PKK terrorists to use civilian settle-
ments in Northern Iraq as cover.

The Turkish incursion puts at risk
thousands of Kurdish civilians living in
Northern Iraq. To my mind, the Turk-
ish incursion is a violation of inter-
national law, that must be brought to
an end.

Furthermore, reports indicate that
Turkey has made difficult access to
areas of the conflict to representatives
of international relief organizations,
such as the International Red Cross. At
a minimum, Turkey should take imme-
diate steps to ensure the protection of
innocent civilians and refugees. It also
appears that Turkey has restricted
journalists' access to critical areas of
the conflict.

I must say that I took small comfort
in the thought that Turkey is arrang-
ing tours for journalists and that it
must place limits on access to the
ICRC to ensure that the PKK does not
receive assistance. I believe that the
ICRC has vast experience in these mat-
ters, and certainly is as capable as the
Turkish Government in determining
how best to assist civilians caught in
the fighting.

I will say that in my consultations
with the U.S. Government on these
matters, I have been pleased to see an
acknowledgment of—and a concerted
effort to—address my concerns. The
President has assured me that United
States officials in Washington and An-
kara are pressing Turkey daily to pro-
tect innocent civilians and to withdraw
at the earliest possible date.

The Secretary of State acknowledges
that Turkey has been denying access to
journalists and nongovernmental orga-
nizations, and informs me that the
United States is working at the highest
levels to rectify this situation. I am
pleased to learn that United States em-
bassy officials are visiting Iraqi
Kurdistan this very week, and that
Secretary Talbott and Secretary
Holbrooke will travel to Ankara where
they will pursue our concerns. I await
their reports anxiously.

I welcome the apparent shift in the
administration's approach to the trou-
bling aspects of the invasion. The ad-
ministration seems much more willing
to question Turkey's motives and be-
havior, and to confront Turkey on
these troubling issues. Although I still
intend to pursue adoption of my resolu-
tion at the earliest practical time, I do
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believe U.S. policy is moving in the
right direction.

I yield the floor.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER (Mr.
SANTORUM). The Senator from South
Carolina.

Mr. HOLLINGS. Mr. President, I am
glad that my distinguished colleague,
the Senator from New Mexico is still
on the floor.

If I got the message of the distin-
guished chairman of the Budget Com-
mittee, it is that President Clinton is
not doing anything while Medicare is
going broke.

Mr. President, that is about as topsy-
turvy as you can get it. the truth of
the matter is that Presidents Reagan
and Bush were the ones who did noth-
ing while we spent ourselves blind. It
was the Congress—Republicans and
Democrats—who overwhelmingly voted
for the Reagan tax cut in 1981. This
particular Senator, Senator Mathias,
and Senator BRADLEY were the only
ones to vote against those tax cuts and
also vote for the spending cuts. We
were trying to hold the line and pay
the bill.

At that particular time, we did not
have hundred billion dollar deficits. We
had suffered during the 1970’s when the
impact of the OPEC cartel sent our
country into a recession. In response,
we had an economic summit with
President Ford, and eventually worked
our way down to a $57 billion deficit
when President Reagan took office.

But after the Reagan tax cuts, we
saw the first $100 billion and the first
$200 billion deficit. Then, under Presi-
dent Bush, we saw the first $300 billion
deficit. Before he left town, if you
didn't use the surpluses in the trust
funds to mask the size of the deficit,
the red ink rose to over $400 billion.

So President Clinton did not cause
this problem. What did he do about it?
Very admirably, he came to town and
put all his political cards on the table,
saying that you cannot get on top of
this deficit unless you control health
care costs.

In his first budget as President rec-
ommended cuts in Medicare and Medic-
aid which the Senate adopted to the
tune of $63 billion. Every Republican
voted against these cuts. The distin-
guished occupant of the chair was not
here. He may have been over on the
House side where we did not get a Re-
publican vote either. In the Senate, the
Vice President had to break the tie.
The President then followed up with
his health care package containing ad-
ditional Medicare and Medicaid reduc-
tions that the distinguished chairman
of the Finance Committee, Senator
MOYNIHAN, labeled as ‘‘fantasy.” At the
time Republicans took great pride in
attacking the President, but to his
credit he stuck to his guns.

Mr. President, the purpose of my ris-
ing this afternoon is to remind my col-
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leagues of that piece of history. If the
chairman of the Budget Committee
wants to stand on the floor of the Sen-
ate with a big chart showing the deficit
going up, let us remember that Presi-
dent Clinton did not start that line up.
We did, long before the gentleman from
Little Rock, AR, even came to town.
Indeed, before President Clinton ar-
rived the line would be even steeper.

Against all of this criticism of the
President for “taking a walk" or “‘wav-
ing the white flag,” I want to get right
to the heart of my rub with the chair-
man of the Budget Committee. I read:
‘‘accepts the President's proposed re-
ductions in the Medicare program and
indexes the current $100 annual part B
deductions for inflation. Total Medi-
care savings would reach $80 billion
over the next 5 years.”

That is the chairman of the Budget
Committee, outlining the “GOP Alter-
native Deficit Reduction and Tax Re-
lief Plan,” just last April.

I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GOP ALTERNATIVE: DEFICIT REDUCTION AND

TAX RELIEF—SLASHING THE DEFICIT, CUT-

TING MIDDLE CLASS TAXES

The Republican Alternative Budget will re-
duce the deficit $318 billion over the next
five years—$287 billion in policy savings and
$31 billion from interest savings. This is $322
billion more in deficit reduction than the
President proposes and $303 billion more in
deficit reduction than the House-passed reso-
lution contains.

Moreover, the GOP alternative budget
helps President Clinton achieve two of his
most important campaign promises—to cut
the deficit in half in four years and provide
a middle-class tax cut. The GOP plan:

Reduces the deficit to $99 billion in 1999.
This is $106 billion less than the 1999 deficit
projected under the Clinton budget.

Even under this budget federal spending
will continue to grow.

Total spending would increase from $1.48
trillion in FY 1995 to more than $1.7 trillion
in FY 1999.

Medicare would grow by 7.8-percent a year
rather than the projected 10.6-percent. Med-
icaid’s growth would slow to 8.1-percent an-
nually rather than the projected 12-percent a
year growth.

It increases funding for President Clinton's
defense request by the $20 billion short-fall
acknowledged by the Pentagon.

Provides promised tax relief to American
families and small business:

Provides tax relief to middle-class families
by providing a $500 tax credit for each child
in the household. The provision grants need-
ed tax relief to the families of 52 million
American children. The tax credit provides a
typical family of four $80 every month for
family expenses and savings.

Restores deductibility for interest on stu-
dent loans.

Indexes capital gains for inflation and al-
lows for capital loss on principal residence.

Creates new incentives for family savings
and investments through new IRA proposals
that would allow penalty free withdrawals
for first time homebuyers, educational and
medical expenses.
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Establishes new Individual Retirement Ac-
count for homemakers.

Extends R&E tax credit for one-year and
provides for a one-year exclusion of em-
ployer provided educational assistance.

Adjusts depreciation schedules for infla-
tion (neutral cost recovery).

Tax provisions result in total tax cut of $88
billion over five years.

Fully funds the Senate Crime Bill Trust
Fund, providing $22 billion for anti-crime
measures over the next five years. The Clin-
ton budget does not. The House-passed budg-
et does not. The Chairman’s mark does not.

Accepts the President's proposed $113 bil-
lion level in nondefense discretionary spend-
ing reductions and then secures additional
savings by freezing aggregate nondefense
spending for five years.

Accepts the President’s proposed reduc-
tions in the medicare program and indexes
the current $100 annual Part **B" deductible
for inflation. Total medicare savings would
reach $80 billion over the next five years.

Achieves $64 billion in medicaid savings
over the next five years, by capping medicaid
payments, reducing and freezing Dispropor-
tionate Share Hospital payments at their
1994 level.

Achieves additional savings through re-
form of our welfare system totaling $33 bil-
lion over the next five years.

Repeals Davis-Bacon, reduces the number
of political appointees, reduces overhead ex-
penditures for university research, and
achieves savings from a cap on civilian
FTE’s.

Mr. HOLLINGS. Now, Mr. President,
what galls my friends on the other side
of the aisle is that the President of the
United States did not give them a ball
to run with this year. They thought
the President might want to be har-
assed again and would propose another
multibillion-dollar plan. Why go
through that act again? Instead, he un-
derstandably said, “If you have a bet-
ter way to do it, you do it.”" But rather
than doing it, they come here with the
false representation that the President
of the United States has done nothing
about Medicare. In so doing, the Re-
publicans are making a feeble attempt
to justify the enormous Medicare cuts
that will be part of the Republican
plan.

But we have seen their record on pre-
serving the Medicare Trust Fund. One
of the major proposals in the Contract
With America would repeal recent
changes in Social Security and would
result in bankrupting the Medicare
trust fund. If there is any movement
around town to really make sure that
Medicare goes broke quicker than 2002,
it is to be found in the Contract With
America.

The pundits on the weekend pro-
grams need to tell the American people
the truth, namely that the entire con-
tract is eyewash. Like a hurricane, as
we learned down home, you just have
to let it blow on through.

When all fanfare and fireworks are
over, it does not create one single job,
and it does not pay one single bill. It is
all symbols and no substance. Unfortu-
nately, the media treats the entire
Government like spectator sport up
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here, finding out who is on top, and
who won this particular vote, without
focusing on the long term to find out
where we are headed.

Mr. President the inference I took
from the comments I heard earlier was
that the President was not being re-
sponsible. In fact, it is we members of
the Budget Committee who have not
been responsible. The law that says by
April 1 the budget should be reported
out of the Senate Budget Committee
and by April 15 it is supposed to be-
come law.

Here it is April 5. The Budget Com-
mittee has not even started its work on
the budget resolution and, yet we are
running around with tables, charts,
contracts, and hoopla. All symbols, no
substance; all process, no product.

In December, Mr. KASICH, chairman
of the House Budget Committee, told
us on ‘“Meet the Press” that we were
going to have three budgets. In addi-
tion, we were going to have spending
cuts and put them in the bank before
we got any tax cuts.

Mr. President, we do not have the
spending cuts, but in the House today,
they are voting on tax cuts. And where
are the spending cuts that they prom-
ised? In January I put in the RECORD a
list of spending cuts and an illustrative
glide path to balance the budget by the
year 2002.

(Ms. SNOWE) assumed the chair.
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Mr. HOLLINGS. We computed that
you had to have at least $37 billion in
cuts to put us on that glidepath of Gov-
ernment in the black by the year 2002.

That does not take into measure any
tax cuts. You are going to lose another
$189 billion over 5 years, if the House
succeeds with their tax cut. I was
asked earlier this morning about the
tax cut. I said, *“*A tax cut really means
a tax increase.”

They said, *That is doubletalk. What
do you mean?”

I said, ‘““You have to think it through.
The first thing your Government did
this morning at 8 o’clock was go down
to the bank and borrow 1 billion bucks
and add it to the debt.” That is inter-
est costs. They should more appro-
priately be called interest taxes in that
they cannot be avoided. We are adding
it to the debt which is now rapidly ap-
proaching $5 trillion bucks. Gross in-
terest costs now total $339 billion and,
with rising interest rates, it will soon
surpass $1 billion a day.

Thus, if you care to have a tax cut
for the middle class, you have in re-
ality burdened the middle class by in-
creasing interest taxes and driving ever
skyward, the Federal debt.

The contract is a political exercise
designed to make it look like we are
thinking about the middle class when
in reality we are depriving the middle
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class. You are doing it to them, not for
them, when you pass that tax cut.

I cosponsored a bill earlier this year,
along with the Senator from Wiscon-
sin, saying that we oppose the tax cuts
would rather any savings be used to re-
duce the deficit. I am glad the Senate
now has gone on record to that effect.

I ask unanimous consent, Madam
President, to have printed in the
RECORD at this point, dated January 23,
the truth in budgeting proposal.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HOLLINGS RELEASES REALITIES ON TRUTH IN

BUDGETING

Reality No. 1: $1.2 trillion in spending cuts
is necessary.

Reality No. 2: There aren't enough savings
in entitlements. Have welfare reform, but a
jobs program will cost; savings are question-
able. Health reform can and should save
some, but slowing growth from 10 to 5 per-
cent doesn't offer enough savings. Social Se-
curity won't be cut and will be off-budget
again.

Reality No. 3: We should hold the line on
the budget on Defense; that would be no sav-
ings.

Reality No. 4: Savings must come from
freezes and cuts in domestic discretionary
spending but that’s not enough to stop hem-
orrhaging interest costs.

Reality No. 5: Taxes are necessary to stop
hemorrhage in interest costs.

1996 1997 1998 1999 2000 2001 2002
Deficit CBO Jan. 1935 (using trust funds) 207 ol /]
freeze discretionary outlays after 1998 0 0 -8
Spending culs -3 -1 -180
Interest savings -1 -5 -64
Total savings ($1.2 trillion) -3 -79 -3
Remaining deficit using trust funds 169 145 ]
Remaining deficit ding trust funds 7 264 121
5 percent VAT % 155 200
Net deficit excluding trust funds 187 97 (159)
Gross debt 5142 5251 5,091
Average interest rate on debt (percent) 7.0 71 6.7
Interest cost on the debt 367 n 354
Mote.—Figures are in billions. Figures don't include the billions mecessary for a middle-class tax cul
N g cuts 1996 1997 Nondefense discretionary spending cuts 199% 1997 1997
station A 1 Eliminate | subsidies for nonprofit 0
liminate C0B3 70 20 Reduce N fonding ... ; i Fe
inate low-income home energy assistance ........... A 5 Eliminate Federal Insurance 03 780
Eliminate arts funding ............. i - M 0 Reduce Justice State-local assistance grants 02 140
Eliminate funding for campus based A A Reduce -import direct loans 02 260
Eliminate funding for impact aid ........ 0 i programs ... 01 06
law 8 Modify Service At ¥ 02 .06
: ;ggz Eliminate HUD special purpose grants ). D.a g}s
). Reduce housing programs .............. ¥ ) |
T .1 Eliminate [ 4 054
0z .1 Reduce Strategic 1 ,003
& Reduce spending for export marketing
¥ .5 Reduce matemal and chi ¥ A 044
0. )2 Close veterans hospitals ... .2
04 6 Reduce number of political 1 016
0458 0570  Reduce management costs 4 002
Eliminate of rural G103 Ratace boow o s i1 'y
rural ing 2 5 uce 4
Eliminate W . 0012 016  Reduce the 0.3 ).283
Eliminate ATP 0.1 02 Eliminate Sm: 074 ]
Elminae Fehval ighey domcesbation o 91 g3 ey i
m i i
Eliminate Amirak idi 4 04 ATO
imi .0 01 046 2.30
.0 01 023 g
0.1 02 02 16
a0 40 015 480
1 01 015 196
.2 02 054 45
)3 04 0.034 289
4 04 207 089
A 04 004 525
.2 05 468
.2 04 ).506
0l 0l 08713 .143
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Nondet iscreti g cuts 19% 1997
0.168 0345
0.042 0087
0546 0656
1519 1735
0024 0040
i 0.025 0025
Reduce cooperative State research service 20 percent ...  0.044  0.070
Reduce animal plant health inspection service 10 per-
cent 0036 0044
Reduce food safety inspection service 10 percent ... 0.047 0052
Total 36.942 58.407
Mr. HOLLINGS. I thank the distin-
guished Chair.

Finally, I could not get to the floor
yesterday, but I heard my distin-
guished colleague from Kansas, the ma-
jority leader, constantly talking about,

Well, if you want to talk about children,
why didn't you think about it when we were
voting for the balanced budget amendment
to the Constitution? That is when you should
have been thinking about children. The
Democrats flip-flopped.

Well, let me correct that record. The
flip-flopper is the majority leader. He
voted for my law, section 13301, of the
Budget Enforcement Act, signed by
President Bush on November 5, 1990. In
a word, it says ‘““Thou shalt not use So-
cial Security funds for the deficit.”

Unfortunately, I cannot find it in the
newspapers. If they ever print it, I am
going to give them some kind of Pul-
itzer Prize. I have seen magazine arti-
cles. I just saw Susan Dentzer in the
U.S. News and World Report; I saw
Time magazine; I have seen Newsweek.
But have not seen anywhere in print
that we have a law saying you cannot
use Bocial Security funds for the defi-
cit.

In direct conflict with that law, sec-
tion 7 of the balanced budget amend-
ment says, ‘‘On, no, all receipts and all
revenues shall be used.”

I cannot go in two different direc-
tions. No, I was not thinking of the
children. I was thinking of the trust we
made with the senior citizens.

But I am thinking of children,
though, and what will happen when
they begin to use those funds. When
their time comes in the next century,
they are going to have to be taxed a
second time to get their money. And
that is why I do not want that $600 bil-
lion in Social Security funds to be used
for this charade of balancing the budg-
et.

The balanced budget amendment to
the Constitution is supposed to put a
gun to the head of Congress to give us
discipline. Instead, it makes Congress
creative.

I remember what happened during
the budget summit of 1990. The leader-
ship went out to Andrews Air Base and
said, ‘*We're going to put in caps," and
the caps—well, they were way higher
than this ceiling. I do not believe they
ever brought them in for us to look at.
All these words, charades, plays and
games have to be understood for what
they are.

The majority leader says that they
do not intend to use Social Security
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funds. He said so in the debate on the
floor, and others have said so.

But we know differently. If they can
use $600 billion of Social Security funds
to make it look balanced, they will, in
effect, only be moving the deficit from
the general Government over to the
Social Security fund.

I am ready to get serious. The budget
was supposed to be reported out on
April 1, pass both Houses and be sent to
the President by April 15.

S0 let us not come on the floor of the
Senate and chastise the President of
the United States for being guilty of a
crime that he did not commit. We can-
not in good conscience continue this
game against the White House.

I can tell you, nothing is going to
happen around here because I am going
to start joining in this game. I was not
going to come to the floor today. I did
not feel so kindly toward the executive
branch because we had worked, the Re-
publicans and Democrats from both
sides of the aisle, on a very com-
plicated telecommunications bill. We
reported it out with 8 of the 10 Repub-
licans approving it. We got it out with
all nine of the Democrats approving it.
We had a bipartisan bill reported out of
the Commerce Committee last week.
We were ready to go this week. But
then along comes the Vice President
and says he does not like the provi-
sions in the bill about cable TV. There
are a lot of things I don't feel totally
comfortable with, but this bill is a bi-
partisan compromise bill. A com-
promise between the Republican bill
and the Democratic bill that reflects a
lot of give-and-take. Overall this bill is
good for the public. The Republicans
wanted to totally deregulate the upper
tiers, the Democrats did not let them.
We still have the basic tier regulated.
We did the best we could do with the
votes we had in committee. Another
example where we had to compromise
was on the question of RBOC entry into
long distance. We still have the Depart-
ment of Justice in a consultative role.
I can go down point by point where the
Democrats would have supported a
stronger position. Just look at the
Democratic draft of February 15. But
my reaction this morning when I read
the paper about the administration’'s
position reminds me of the story when
Churchill was talking to Stalin about
the Soviet troops going into East Po-
land and how the Pope was worried
about it. And Stalin is reported to have
asked: ‘‘How many divisions does the
Pope have?”

This morning my question was, how
many votes does the Vice President
have? We know the votes pretty well,
and I can tell you the votes weren’'t
there in committee. We have a bill we
could have passed in a bipartisan fash-
ion here in 2, maybe 3 days, like we had
planned. The committee reported out a
similar bill, S. 1822, by a vote of 18 to
2 last year. We reported it out 18 to 2.
I support Senator PRESSLER'S bill.
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When we get to the floor, there will
be some amendments. But when the ex-
ecutive branch says ““veto’’—I hear now
the Vice President said he did not say
‘‘veto"’—it sends a very conflicting sig-
nal. I asked the distinguished chairman
of our Commerce Committee this
morning, “Larry, did he say veto?'’ He
said he used the word five times. So I
asked my staff and they said that the
administration would veto the commu-
nications bill in its current form.

So if they are going to veto it, then
I feel sort of relieved of my further re-
sponsibility of trying to maintain the
core provisions of the bill. I was very
fearful we might get rolled on the
amendments, such as a date-certain
entry on long distance. If that passed,
then there would be no so-called level
playing field. There would be no com-
petition test, and you would have the
RBOC’s moving in and extending their
monopoly rather than real competition
in the local exchange. And bet your
boots the RBOC’s have the clout to do
it.

In the middle of all this criticism of
the committee, we can at least be
thankful to the heads of AmeriTech,
AT&T, the Justice Department, and
particularly Anne Bingaman, the As-
sistant Attorney General for Antitrust.

Anne Bingaman is an astute trial
lawyer. She knows her subject and
works around the clock. She has been
working for months on getting
AmeriTech and AT&T to agree on the
terms under which AmeriTech could
compete in long distance. The
AmeriTech plan is a monumental
achievement that recognizes the need
for actual competition in the local
market. Actual competition! That is
what we required in S. 1822 last year
and this proposal is one put forth by an
RBOC that opposed our bill last year.

I say kudos to Anne Bingaman; Dick
Notabaert of AmeriTech; to Bob Allen,
the head of AT&T; and Gene
Kimmelman, who used to be with the
Consumer Federation of America and is
now with the Consumers Union.

They appeared together at a news
conference the day before yesterday to
announce the signing of the AmeriTech
proposal. I think it is a good proposal
and reflects many of the ideas em-
bodied in S. 1822 from last year.

So why should we delay now on the
floor of the Congress when the parties
in the particular discipline have all
agreed?

The major player in the long distance
industry, an RBOC, the Justice Depart-
ment, and consumer groups have all
gotten together on this one. I am par-
ticularly indebted to those parties, and
particularly the Assistant Attorney
General for Antitrust.

I see other Senators wishing to be
recognized. I yield the floor.

Mr. GLENN. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. GLENN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMERICA’S SENSITIVE NUCLEAR
TECHNOLOGY

Mr. GLENN. Madam President and
colleagues, I rise to speak briefly today
about a rather curious development in
the history of U.S. efforts to halt the
global spread of nuclear weapons.

The hallmark of a good law is its
ability to balance elements of perma-
nence and change. A good law offers
both fixed compass points and suffi-
cient latitude for tactical navigation.

Our nonproliferation legislation of-
fers no exception to this rule. When our
laws and policies apply too much sail
or too much anchor, the consequences
can be devastating for vital national
security interests of the United States.

For example, the notion of timely
warning—that is, a legal precondition
for certain forms of nuclear coopera-
tion that was placed into the Atomic
Energy Act to ensure stringent con-
trols over exported U.S. nuclear mate-
rials and technology—has been ren-
dered virtually meaningless by the way
various administrations have used this
term over the last decade to expedite
commercial uses of U.S.-controlled plu-
tonium in other countries.

United States nuclear cooperation
with Japan and with members of
EURATOM, the European Atomic En-
ergy Community, a region plagued by
daily headlines of new black market
nuclear deals, are two specific cases
where large-scale nuclear cooperation
is proceeding without timely warning
having been satisfied within the origi-
nal meaning of the term.

Madam President, I ask unanimous
consent to have printed at the end of
my remarks an authoritative interpre-
tation of this concept by Dr. Leonard
Weiss, who is now the minority staff
director of the Governmental Affairs
Committee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GLENN. Another example,
Madam President, in 1985, following re-
peated and flagrant violations of its
peaceful nuclear assurances to the
United States, Pakistan was required
by the Pressler amendment to satisfy a
certification requirement before re-
ceiving new aid. Specifically, the Presi-
dent had to certify that Pakistan did
not possess a nuclear explosive device
and that new aid would, as numerous
officials from the Reagan administra-
tion had asserted, reduce significantly
the risk that Pakistan would acquire
such a device.

America funneled hundreds of mil-
lions of United States taxpayer dollars
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into Pakistan after 1985, until Presi-
dent Bush finally stopped making the
required certifications in 1990.

Throughout that period, both Presi-
dents Reagan and Bush solemnly cer-
tified—using an interpretation of the
word ‘‘possess’’ that would make even
the most cynical of our Government's
legal advisors blush—that Pakistan did
not possess the bomb.

The interpretations of the words “‘re-
duce” and ‘‘significantly” were simi-
larly handled, as though they had been
inscribed on something like silly putty.
They did not mean anything.

Since the aid cutoff in 1990, by the
way, we have finally started to see the
first signs of some potential nuclear re-
straint in Pakistan in the form of a
freeze on the production of highly en-
riched uranium.

Oh yes, I almost forgot to mention
the $1 billion or so in taxpayer dollars
not doled out to Pakistan since 1990 in
the name of restraining Pakistan’'s
bomb program. Those funds remain
here at home, thanks to the Pressler
amendment.

As a footnote to the sad saga of
Washington's failure to implement the
Pressler sanctions until 1990, however,
our Government has since interpreted
the ban on assistance as not covering
commercial sales of military equip-
ment, including spare parts for Paki-
stan’s nuclear weapon delivery vehicle,
the F-16. Even joint military exercises
are not regarded as assistance. Once
again, a key nonproliferation term has
been molded and distorted beyond rec-
ognition.

Yet, my remarks today will focus on
another term that has found its way
into the “Twilight Zone"” of non-
proliferation. I am referring to the
term ‘‘sensitive nuclear technology,”
SNT, as it is known, which the Nuclear
Non-Proliferation Act very clearly de-
fines as any information, other than
restricted data, ** * * which is not
available to the public and which is im-
portant to the design, construction,
fabrication, operation or maintenance
of a uranium enrichment or nuclear
fuel reprocessing facility or a facility
for the production of Theavy
water * * *,

If we look carefully into the United
States-Japan agreement for nuclear co-
operation, signed in 1987, we will find a
clause in there that says the following:
‘‘* * * sensitive nuclear technology
shall not be transferred under this
Agreement.’ That is article 2-1-b.

Underscoring this provision, the prin-
cipal negotiator of this agreement,
Ambassador Richard Kennedy, testified
on December 16, 1987, before the House
Foreign Affairs Committee: ‘‘The
transfer of restricted data and sen-
sitive nuclear technology under the
agreement is specifically excluded.”

Last September, the international
environmental group, Greenpeace, pre-
pared a lengthy analysis of the trans-
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fers of United States nuclear reprocess-
ing technology to Japan. This study,
titled *“The Unlawful Plutonium Alli-
ance: Japan’s Supergrade Plutonium
and the Role of the United States,”
makes for interesting reading. It pre-
sents considerable evidence of United
States cooperation with Japan in the
areas of plutonium breeder reactors
and nuclear fuel reprocessing.

On September 8, 1994, the United
States Department of Energy promised
a comprehensive review of the report
and further stated that it was “‘phasing
out collaborative research efforts with
Japan on plutonium reprocessing and
development of breeder reactor tech-
nology.”

The same day, the New York Times
quoted a Department of Energy spokes-
man as saying that this cooperation
was “* * * 3 remnant of the last ad-
ministration.”

Later, on September 23, Greenpeace
was joined by the Natural Resources
Defense Council and the Nuclear Con-
trol Institute in demanding several
steps to restore United States-Japan
nuclear cooperation to the constraints
of United States law.

Madam President, I ask unanimous
consent to have printed in the RECORD
a letter by these organizations to En-
ergy Secretary Hazel O'Leary.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GREENPEACE INTERNATIONAL; NuU-
CLEAR CONTROL INSTITUTE; NATU-
RAL RESOURCES DEFENSE COUNCIL,
September 23, 1994.
Hon. HAZEL O'LEARY,
Secretary of Energy, U.S. Department of En-
ergy, Washington, DC.

DEAR SECRETARY O'LEARY: We are writing
to you concerning the Department of Ener-
gy’s current review of its policies and prac-
tices with respect to the export of “'sensitive
nuclear technology."

We urge that the Department immediately
suspend its July 1986 guidelines for determin-
ing whether technology proposed to be trans-
ferred to other countries constitutes SNT
within the meaning of the Nuclear Non-Pro-
liferation Act. We further request suspension
of all cooperation in reprocessing, uranium
enrichment, and heavy water technology
pursuant to the guidelines, pending the out-
come of the SNT review.

On September 8, 1994, in response to a re-
port issued by Greenpeace, '‘The Unlawful
Plutonium Alliance’’, outlining the history
of recent transfers of reprocessing tech-
nology to Japan, the Department announced
that it was undertaking a ‘‘comprehensive
review" of its SNT guidelines. It promised to
publish the results of this review within 60
days, or by November 7, 1994. It further stat-
ed that it was “phasing out collaborative re-
search efforts with Japan on plutonium re-
processing and development of breeder reac-
tor technology."”

As outlined in the Greenpeace report, there
is no question that any SNT transfers to
Japan are unlawful. Indeed, the 1988 agree-
ment for nuclear cooperation between Japan
and the United States flatly prohibits such
transfers. While the Department, in reliance
on its internal guidelines, has sought to jus-
tify the transfer of reprocessing technology
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to Japan on the grounds that it is not SNT,
the justification cannot withstand scrutiny.
In fact, the Department's July 1986 guide-
lines—which permit reprocessing technology
to be treated as something other than SNT
when supplied to a recipient country with a
sophisticated nuclear program or where it
would duplicate an existing capability (the
rationale invoked in the case of Japan)—can-
not be squared with the language and intent
of the NNPA.

Indeed, taken to its logical extreme, the
Department’s interpretation would allow re-
processing technology transfers to countries
with questionable proliferation credentials.
However, contrary to the Department's
guidelines, the NNPA mandates strict, statu-
tory controls over this highly sensitive tech-
nology wherever it is to be transferred and
without regard to the relative nuclear so-
phistication of the recipient.

Our conclusion mirrors that of the General
Accounting Office, which stated in a 1987 re-
port that the Department’s interpretation
was ‘‘not fully consistent with the intent of
the NNPA." (GAO, “Department of Energy
Needs Tighter Controls Over Reprocessing
Information”, 41 GAO/RCED-87-150, August
1987.)

Likewise, in House hearings held more
than eight years ago, Senator Glenn, a prin-
cipal co-author of the NNPA, characterized
the Department’s approach to SNT deter-
minations as reflecting a **willful determina-
tion over a period of years to ignore the in-
tent of Congress.” (Hearing on Nuclear Ex-
ports before the Subcommittee on Energy
Conservation and Power of the House Com-
mittee on Energy and Commerce, 99th Cong.,
2d Sess. 4-5, May 15, 1986.) At the same hear-
ing, Congressman Markey called the Depart-
ment's views ‘“‘bizarre' and underscored. “In
the NNPA, Congress took the view that en-
richment, reprocessing and heavy water
manufacture are inherently sensitive activi-
ties wherever they are located. No latitude is
specified in the act because none was in-
tended." Id. at 3.

We think the legal positions asserted in
the Greenpeace report, echoing those of GAO
and key members of Congress, are unassail-
able. We think far too much time has passed
during which the Department has ignored
the requirements of law and cavalierly con-
doned unauthorized SNT transfers. While we
applaud the Department for undertaking its
review, we do not believe that business as
usual is appropriate while the review is un-
derway. Indeed, ‘‘business as usual'', when it
involves continued violation of the law, is
scarcely something that can or should be tol-
erated by the Department.

We therefore believe it is incumbent upon
the Department to take three firm steps dur-
ing the period of the review. First, it must
immediately suspend the 1986 guidelines.
Second, independent of the general phase-out
of collaborative reprocessing efforts with
Japan, it must perforce suspend approvals of
any further technology transfers which
might involve SNT to any country. Third,
Japan and other countries with whom SNT is
shared must immediately be advised of the
suspension of the 1986 guidelines and co-
operation involving SNT. Only by taking
these steps can both the NNPA and the re-
view process be the 1986 guidelines and co-
operation involving SNT. Only by taking
these steps can both the NNPA and the re-
view process be preserved and can the public
have adequate assurance that fundamental
U.S. non-proliferation law will not continue
to be undermined.

Thank you for your consideration of our
views. We would appreciate it if you would
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promptly advise us of how you intend to pro-
ceed concerning our request.
Sincerely,
-ToM CLEMENTS,
Greenpeace
national, .
PAUL LEVENTHAL,
Nuclear Control In-

Inter-

stitute.
CHRISTOPHER PAINE,
Natural Resources

Defense Council.

Mr. GLENN. Months later, on Decem-
ber 28, 1994, these groups received a
brief reply from the Department of En-
ergy simply asserting that the trans-
fers to Japan were ‘“‘permissible exer-
cises of its statutory authorities.”

Madam President, I further ask to
have printed in the RECORD a letter
from the Director of the Department of
Energy’s Office of Nuclear Energy com-
municating DOD’s view that it is per-
missible for the Department ‘to con-
sider the quality of technology already
indigenous to the country that would
receive the export in making the deter-
mination that sensitive nuclear tech-
nology was in fact proposed to be ex-
ported in a given transaction.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF ENERGY,
Washington, DC, December 28, 1994.
Mr. ToM CLEMENTS,
Greenpeace, Inc., Washington, DC.

DEAR MR. CLEMENTS: As you will recall,
after receiving Greenpeace's report. “‘The
Unlawful Plutonium Alliance,” the Depart-
ment agreed to review the guidelines it has
used since 1986 in determining whether par-
ticular proposed exports involve ‘‘sensitive
nuclear technology,” as that term is used in
the Nuclear Non-Proliferation Act. In par-
ticular, the Department directed its critical
scrutiny to the question whether it is legally
permissible for the Department to consider
the quality of technology already indigenous
to the country that would receive the export
in making the determination that sensitive
nuclear technology was in fact proposed to
be exported in a given transaction.

The Department’s Office of General Coun-
sel has concluded that consideration of the
quality of indigenous technology is permis-
sible in identifying whether sensitive nu-
clear technology is proposed to be exported
in a particular transaction. As a result, the
Department has concluded that its deter-
minations with respect to technology ex-
ports to Japan were permissible exercises of
its statutory authorities.

The Department will codify the overall
guidelines it uses to determine which exports
should be considered sensitive nuclear tech-
nology by December 1995. This decision is
consistent with our current practice of codi-
fying statements of general applicability and
future effect that implement, interpret, or
prescribe law or policy. To begin this process
the Department will publish an Advanced
Notice of Proposed Rulemaking in the Fed-
eral Register by February 1995. The Depart-
ment will actively seek the public's views
about sensitive nuclear technology during
the rulemaking process. We encourage your
participation.

Sincerely,
TERRY R. LASH,
Director, Office of Nuclear Energy.
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Mr. GLENN. In short, because Japan
already had demonstrated a capability
to separate plutonium, DOE is arguing
that our reprocessing technology did
not qualify as SNT—even though the
technology was not in the public do-
main, even though the technology was
important to a Japanese facility en-
gaged in reprocessing activities, and
even though the technology was not
classified Restricted Data. In short, the
Department is asserting that even
though the technology satisfied each
and every one of the requisite compo-
nents of the definition of SNT, the
technology transferred to Japan was
not SNT.

The Department did, however, indi-
cate that it will soon invite the
public’s views on this interpretation in
a rule making process. By all indica-
tions, that should be a lively process
indeed.

Madam President, I ask unanimous
consent to insert into the RECORD:
First, three articles from the trade
newsletter, Nuclear Fuel: “Four-Month
Look at SNT Guidelines Yields Three-
Paragraph Response,’”’ January 2, 1995;
“DOE Pressured to Explain Position on
Secret SNT Export Guidelines', Octo-
ber 24, 1994; and “PNC Argues Against
Public Release of RETF-Related De-
sign Information", October 24, 1994; and
second, a January 6, 1995, letter from
the three environmental organiza-
tions—Greenpeace, NRDC, and NCI—to
the Secretaries of Energy and State
urging the exclusion of reprocessing
technology transfers from any new
agreement for cooperation with the Eu-
ropean Atomic Community.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:

FOUR-MONTH LOOK AT SNT GUIDELINES
YIELDS THREE-PARAGRAPH RESPONSE

In a pithy three-paragraph letter, a senior
DOE official said December 28 that the de-
partment is within its legal authority to
transfer so-called sensitive nuclear tech-
nology (SNT) to other countries if those
countries have advanced nuclear programs.

Questions about DOE’s export of SNT arose
in September when Greenpeace International
released a report charging that DOE has for
years illegally provided Japan's Power Reac-
tor & Fuel Development Corp. (PNC) with
SNT, which PNC has used to research and de-
velop a planned breeder reactor spent fuel re-
processing plant. Greenpeace said such ex-
ports violate the Nuclear Nonproliferation
Act, which limits such transfers, and the 1987
U.S.-Japan Peaceful Nuclear Cooperation
Agreement, which specifically bars them
(NF, 12 Se