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The Senate met at 9:30 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. Our
Chaplain this morning is Dr. 0.S. Haw-
kins, pastor of the First Baptist
Church of Dallas, TX. He is sponsored
by Senator HUTCHISON.

PRAYER

The guest Chaplain, Dr. 0.S. Haw-
kins, pastor of the First Baptist
Church of Dallas, TX, offered the fol-
lowing prayer:

Dear Lord, thank You for the realiza-
tion that You are truly alive today.
Bring us to a conscious awareness that,
as Your Word states, “The Most High
still rules over the affairs of men,”
that ‘““Your eyes run to and fro over
this whole world to show Yourself
strong in behalf of those whose hearts
are fixed on You."”

Lord, impart a spirit of faith, hope,
and love to this body of men and
women in these strategic places of
leadership. A spirit of faith because
You said “without faith it is impos-
sible to please You.” A spirit of hope
because You are the personification of
our hope, our blessed hope. And, a spir-
it of love because You said that is the
single distinguishing characteristic by
which we would be known. We ask
these things in Jesus' name. Amen.

The PRESIDENT pro tempore, Sen-
ator HUTCHISON of Texas.

ACCOLADES TO GUEST CHAPLAIN,
DR. 0.S. HAWKINS

Mrs. HUTCHISON. I want to say how
pleased I am to have been able to invite
Dr. 0.S. Hawkins of the First Baptist
Church of Dallas, one of the largest
Baptist churches in the whole world, to
be with us today. He is a very special
person in my life, along with his wife,
Susie, whose father I served with in the
Texas Legislature. Susie Hawkins was
just a girl when her father and I served
in the legislature. My husband also
served with Susie’s father in the State
legislature in Texas. Our family ties
have gone back a long way.

I want to say Dr. Hawkins is one of
the great future religious leaders of our
country. He already has taken over
this great Baptist church of Texas. We
are very proud of him. He has been
wonderful to my family and to me.

I also want to thank Dr. Ogilvie for
helping us bring him in for the great
honor of opening the Senate. I think it
is a wonderful tradition we have to
start every day as we do by just taking
a moment to thank God for the bless-
ings that we have in this country. I

think Dr. Hawkins did it very well
today. I commend him. I am proud to
be one of his constituents.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER (Mr.
COVERDELL). The Chair recognizes the
Senator from Mississippi.

SCHEDULE

Mr. LOTT. Mr. President, today the
Senate will immediately begin consid-
eration of the conference report accom-
panying H.R. 927, the Cuban sanctions
bill. Under the current consent agree-
ment reached last week, there will be
2%2 hours of debate on the conference
report divided equally between Sen-
ators COVERDELL and DODD.

Following debate on the conference
report, the conference report will be
set aside with a vote to occur on the
adoption of that conference report at
2:15 today. At the hour of 12 noon today
the Senate will begin 30 minutes of de-
bate on the motion to invoke cloture
on the District of Columbia conference
report, with the vote to invoke cloture
immediately following the 2:15 vote on
the Cuban sanctions legislation.

The Senate will recess from the
hours of 12:30 to 2:15 today for the
weekly party conferences to meet. Sen-
ators should therefore be reminded
there will be two consecutive rollcall
votes beginning at 2:15 this afternoon,
the first vote being on the Cuban con-
ference report, followed by a vote on
cloture on the D.C. conference report.

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY [LIBERTAD] ACT OF
1996—CONFERENCE REPORT

The PRESIDING OFFICER. The
Chair lays before the House a con-
ference report on H.R. 927. The report
will be stated. The assistant legislative
clerk read as follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
927) to seek international sanctions against
the Castro government in Cuba, to plan for
support of a transition government leading
to a democratically elected government in
Cuba, and for other purposes, having met,
after full and free conference, have agreed to
recommend and do recommend to their re-
spective Houses this report, signed by a ma-
jority of the conferees.

The Senate proceeded to consider the
conference report.

(The conference report is printed in
the House proceedings of the RECORD of
March 1, 1996.)

Mr. LOTT. I believe the managers of
the legislation will be ready to go in a
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few minutes. Until they arrive, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll. The assistant
legislative clerk proceeded to call the
roll.

Mr. COVERDELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LoTrT). Without objection, it is so or-
dered.

PRIVILEGE OF THE FLOOR

Mr. COVERDELL. Mr. President, I
ask unanimous consent that floor
privileges be granted to the following
staff members from the House Commit-
tee on International Relations, Mr.
Roger Noriega and Mr. Stephen
Rademaker, during the pendency of the
conference report on H.R. 927 and for
the rollcall votes thereon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COVERDELL. Mr. President, we

are beginning deliberation on the
Cuban Liberty and Democratic Solidar-
ity Act, H.R. 927. There has been much
said about this piece of legislation. It
has been controversial from the begin-
ning.
I believe it is important that we put
this legislation in context. This legis-
lation, Mr. President, is directed at a
dictator and regime that has engaged
in the violation of human rights of
their own people and others, murder,
terrorism, exportation of revolution,
and has been an open adversary of the
United States of America and her peo-
ple.

To put it in context, there have been
decades of pursuit of the objectives I
just referred to. In 1959, Cuba aided
armed expeditions against Panama, the
Dominican Republic, and Haiti. During
the 1960's, Cuba backed attempts to de-
velop guerrilla insurgencies in Guate-
mala, Colombia, Venezuela, Peru, and
Bolivia. In the 1970’s and the 1980’s,
Cuba had 50,000 troops in Angola; in
Ethiopia, 24,000; and in Nicaragua 1,500.

By the end of 1960, the Cuban Govern-
ment, under Fidel Castro, had expropri-
ated all—all—private United States
property in Cuba.

We all remember—or should remem-
ber—the confrontation between the
United States and Cuba and the Soviet
Union as they attempted to put hostile
missiles on Cuban soil, directed at the
United States. In July 1964 the Organi-
zation of American States voted to sus-
pend diplomatic and trade relations
with Cuba because of Cuban support for
subversive activities in Venezuela.

In the 1980's, from April through Sep-
tember of 1980, 125,000 Cubans fled Cuba
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in the so-called Mariel boatlift. In Feb-
ruary 1982 the Secretary of State added
Cuba to the list of countries supporting
international terrorists for its complic-
ity with the M-19 movement in Colom-
bia.

On April 29, 1994, Cuban border
guards rammed and sank a private ves-
sel, the Olympia, which had fled Cuba
and was 25 nautical miles off its shores;
3 of the 21 Cubans aboard drowned, in-
cluding two 6-year-old children.

On July 18, 1994, approximately 40 Cu-
bans, many of whom were children,
drowned when the tugboat Trece de
Marzo, stolen by a group of Cubans at-
tempting to flee Cuba, sank after being
rammed by Cuban border guard vessels
and flooded with fire hoses into the
hold, sweeping the innocent citizens off
the deck.

On December 22, 1995, the U.N. Gen-
eral Assembly approved a resolution,
again calling on Cuba to cooperate
fully with the U.N. Special Rapporteur,
regretting profoundly the numerous
violations of human rights and fun-
damental freedoms in Cuba.

Beginning on February 15, 1996, the
Cuban Government began a crackdown
on members of the Concilio Cubano, an
umbrella group of more than 100 dis-
sident organizations that had applied
for permission to hold a national meet-
ing on February 24, 1996.

And then, Mr. President, on February
24, Cuban MiG-29 fighter jets shot down
two United States private airplanes,
Cessna 336's, in the Florida straits,
flown by members of the Cuban-Amer-
ican group, Brothers to the Rescue.

Mr. President, I might add that both
aircraft were destroyed, unarmed, in
international waters, 4 and 6 miles be-
yond Cuban airspace.

This incident has caused considerable
outrage and has caused the administra-
tion to alter its policy of befriending
the Castro government; and they have
now come together with the authors of
this resolution, Senator HELMS of
North Carolina and Representative
BurTON of Indiana, in an agreement to
finally pass the Libertad Act and direct
our hostility toward the Cuban Govern-
ment.

But the point is that this is not an
isolated incident. This is but one of
hundreds of incidents and infractions
of common and civil and appropriate
behavior on the part of the Cuban Gov-
ernment, which it continues to fail to
practice.

Let us look at a summary of the
Libertad Act. Title I: Strengthening
international sanctions against the
Castro government.

It urges the President to seek in the

U.N. Security Council an international
embargo against the Castro dictator-
ship.
It authorizes the President to furnish
assistance to support the democratic
opposition and human rights groups in
Cuba.
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It instructs the United States execu-
tive directors to international finan-
cial institutions to oppose Cuban mem-
bership until the President determines
that a democratically elected govern-
ment is in power in Cuba.

It codifies—this is very important—it
codifies the existing embargo on Cuba,
making it law unless a transition gov-
ernment is in place.

Title II: Assistance to a free and
independent Cuba, instructs the Presi-
dent to develop a plan for providing
support to the Cuban people during the
transition to a democratically elected
government; and it authorizes the
President to suspend the embargo, once
a transition government is in place,
and to terminate the embargo once a
democratic government is in power in
Cuba.

Title III: Protection of property
rights of United States nationals. It es-
tablishes, as of August 1, 1996, a private
right of action by which U.S. citizens
can protect their interest in property
confiscated—stolen—by the Castro gov-
ernment. The President has the au-
thority to delay the effective date on a
6-month basis if he determines that
such an act of delay is ‘‘necessary to
the national interest of the United
States and will expedite the transition
to a democratic government in Cuba.”

Title IV: Exclusion of certain aliens.
It denies visas to aliens who confiscate,
convert or traffic or benefit from prop-
erty confiscated from United States
nationals by the Cuban Government.

Mr. President, opponents of this leg-
islation will contend that it will dis-
rupt trade with our European and other
allies and claim that the bill violates
our international trade agreements.
Although a number of our allies have
expressed displeasure with this meas-
ure, the right-of-action provision will
provide a measure of protection for all
international investors by making it
clear that trafficking in stolen prop-
erty will not be tolerated.

We will be asked, “Why limit the
property rights debate encompassed in
this bill to Cuban-Americans? Why not
expand it to Americans from Poland or
China or Vietnam or other nations of
Eastern Europe?”’

In fact, the United States has
reached settlements of confiscated
American property claims with Alba-
nia, Vietnam, the People's Republic of
China and most of the States of Cen-
tral and Eastern Europe, including the
former German Democratic Republic—
East Germany—Bulgaria, Yugoslavia,
Poland, Hungary, Romania, and
Czechoslovakia.

Castro, conversely, has shown no se-
rious interest in the settling of prop-
erty claims—neither of American citi-
zens at the time of the seizures in the
early 1960’s, nor for the thousands of
Cuban citizens who had property stolen
by the regime since then. The only
remedy the Libertad bill allows is for
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American citizens who meet the juris-
dictional requirements to have their
day in court to deter the continuing
wrong of Castro’s exploitation of prop-
erty.

Opponents will say that the bill will
result in an explosion of claims in the
United States court system; but the
primary intent of the right of action is
as a deterrent to would-be investors in
Cuba. Few actions are expected to be
brought under this conference report
because both parties must be suffi-
ciently present in the United States to
sustain jurisdiction in our courts. The
Congressional Budget Office, in its es-
timate of the House bill, stated that
they expect that only a few cases
would actually go to trial.

Further, in the process of arriving at
this conference agreement, there is a
cap. The cases must involve property
valued at $50,000 or more. We have con-
cluded that there are only about 700
claims, principally commercial inter-
ests, that would therefore come under
the act.

Mr. President, the Libertad con-
ference report, as I said, provides a way
for American citizens whose property
was stolen by Fidel Castro to protect
their claim or receive compensation
from those who knowingly and inten-
tionally exploit that property and are
in the United States under the jurisdic-
tion of U.S. courts.

Castro is running a fire sale in stolen
properties. Since his loss of $5 to $6 bil-
lion in annual Soviet subsidies, Castro
is looking to capitalize on the sale of
stolen property. He has gotten into the
business of joint ventures with stolen
property.

Imagine if you were in an airport in
Canada or Europe and picked up a bro-
chure actually advertising these prop-
erties to the highest bidder? The Cas-
tro regime offers the sale of the
Hermanos Diaz Refinery in Santiago,
Cuba. Its rightful owner, however, Mr.
President, is Texaco.

“Item 119" for sale is the Manuel M.
Prieto sugar mill; its rightful owner is
a naturalized U.S. citizen whom Castro
has never been forced to compensate
for the claim.

This is why title III is needed. It puts
would-be investors—those who would
be accomplices to a dictator and his
property theft—on notice that, if they
enrich themselves with stolen prop-
erty, they will be held liable to the le-
gitimate U.S. owners.

For some reason, the opponents of
the pending bill have expressed outrage
that American citizens would be given
a means of defending their property in
the United States. This bill violates no
treaty or international convention. It
does not violate customary inter-
national law, which recognizes that a
nation’s domestic courts may reach ac-
tions abroad when those actions di-
rectly affect that nation. There is no
doubt that Castro’s illegal
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confiscations and the exploitation of
those properties has a direct effect on
American citizens.

Mr. President, there is an old cliche
that the truth is often stranger than
fiction. I think that is the case here.

The United States has more effective
mechanisms to protect fish and marine
life than it has to protect Americans
who have property stolen. We have
statutes on the books to protect dol-
phins from tuna fishermen even when
those provisions violate trade agree-
ments. Other nations are required by
U.S. law to protect sea turtles in order
to continue having access to U.S. mar-
kets. Yet opponents of the Libertad bill
object to protecting the legitimate in-
terests of U.S. citizens.

Mr. President, property rights are
the core of investments and commerce
historically and forever.

I was recently in Nicaragua and had
discussions with the Chamarro govern-
ment, which was struggling to deal
with property rights following the fall
of the Sandinistas. Until they got that
straight, there would be no investment.

There will never be a rebuilt Cuba
without property adjudication—never.

Mr. President, this legislation moves
to the center of the debate the issue of
property rights and international
treatment of property rights. I believe
it is benchmark legislation. I believe it
is legislation that can initiate positive
new developments; that the scope and
the breadth of it, as it moves the issue
of property rights forward, will not
only serve the citizens of the United
States but the international commu-
nity in general as we globally deal with
the issue of property rights and the
victims of property thefts. This is a
singular case that demands our atten-
tion as it relates to Fidel Castro, his
dictatorship, and the brutality of his
regime.

Mr. President, I yield the floor to my
distinguished colleague from Texas for
a period of up to 5 minutes.

Mr. GRAMM. Can we make that 10?

Mr. COVERDELL. Can we use 5 min-
utes and come back?

Mr. GRAMM. All right.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, 50 years
ago today Winston Churchill came to
America to a tiny college in the middle
of the Midwest—to Westminster Col-
lege—and gave a speech that awakened
America and the world to a crisis. We
all know that speech. We all remember
it from our childhood, or reading about
it in history books. He talked about
the descending of an iron curtain
across the face of Europe. And, while
the cold war was already underway,
that speech probably more than any-
thing else awakened America and the
world to the Soviet threat.

We started to respond with the policy
of containment. We responded by build-
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ing up NATO and SEATO. We re-
sponded by fighting in Korea and Viet-
nam. We responded with the Marshall
plan and the Truman plan to expand
trade and work toward free trade. Our
policies won the cold war, tore down
the Berlin Wall, liberated Eastern Eu-
rope, and transformed the Soviet
Union. We won one of the greatest vic-
tories in the history of mankind.

But there still is important unfin-
ished business from the cold war. Com-
munist China is in transition, and so is
Vietnam. But there are two Com-
munist regimes on this planet that are
totally unchanged, that still believe in
Marxism and Leninism, that still are
committed to everything that we op-
pose in the world. One of those regimes
is the military dictatorship in North
Korea. The other is Fidel Castro’s
Cuba.

For 3 years, Bill Clinton has coddled
both of those regimes. We have a policy
in place today to give, through an
international consortium, $4 billion to
North Korea to build for them two nu-
clear powerplants even though there is
no evidence whatsoever that either of
the existing nuclear powerplants in
North Korea was ever used to generate
a watt of electricity or ever had any
purpose other than building nuclear
weapons. We are today supplying oil
through that consortium to North
Korea and propping up a Communist

regime.

President Clinton for 3 years has cod-
dled Fidel Castro. He announced a pol-
icy last year that enforced the impris-
onment of the Cuban people—that ac-
tually used the United States Navy to
enforce the imprisonment of the Cuban
people. The United States Navy was
given the assignment by the President
of the United States to pick up people
who risk their lives to flee Communist
oppression from Cuba, put them in
American naval vessels, and then turn
those people back over to Fidel Castro.
The President set out a policy that
opened the door for nongovernment or-
ganizations to establish a presence in
Cuba and in the process started what
Fidel Castro believed, and the world be-
lieved, was a movement toward nor-
malization. Voices were raised in Con-
gress in opposition to the President’s
policy. Both the distinguished Senator
from Georgia and I spoke out against
it, as did many others.

We now see the fruit of that policy,
and the fruit of that policy is that
Fidel Castro brutally murdered four
Americans. We have the tapes of the
communications from the MiG's as
they talked to their home base, identi-
fying civilian planes with no arma-
ment. We have the tapes of those con-
versations when they then boasted how
they were going to destroy these
planes. On an order from their home
base, they fired the missiles that killed
four American citizens.

We are now considering a bill to
change our relationship with Castro’s
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Cuba and bring it back to what it has
always been; that is, a policy of strong
opposition.

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes has expired.

Mr. COVERDELL. Mr. President, I
yield an additional 5 minutes to the
Senator from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, our posi-
tion expressed with this bill goes back
to what our position has been with re-
gard to Fidel Castro since the early
days of that brutal regime. Our posi-
tion is founded on the recognition that
Fidel Castro is a brutal dictator and
murderer and that his regime in Cuba
must end.

QOur position under Democrat and Re-
publican administrations has always
been—until the Clinton administra-
tion—a commitment to the isolation of
Castro’s Cuba, and a commitment to
seeing the overthrow of Fidel Castro
and his accomplices.

Today with this bill, we restore that
policy and we hit Fidel Castro where it
hurts the most. We hit him in the
pocketbook. We allow Americans to
sue those who buy their property sto-
len by Castro, to sue those who are
trafficking in stolen goods. With this
bill we allow Americans to sue inter-
national interests in American courts
to recover damages. The effective re-
sult of that will be that private inves-
tors will think two and three times be-
fore they bring their investment
money to Castro’s Cuba.

Let me also say, Mr. President, that
there is more that we can do. I think
the President ought to act unilaterally
to deny Americans the ability to send
money to Castro’s Cuba.

While it is true that allowing people
to send money to their relatives pro-
vides some temporary assistance to
them, some relief to them, those funds,
that hard currency also props up Cas-
tro’s Cuba, allowing Castro to continue
his imprisonment of the people. It pro-
longs their misery, and in my opinion
that should be ended.

I believe that we should demand that
Cuba turn over the two pilots who fired
the missiles, turn over the air traffic
controller who gave the order to fire,
and turn over anyone in the chain of
command who was engaged in giving
the orders or carrying those orders
that killed four Americans. As we did
in Iraq, as we have done in Bosnia, I
think we need to declare a no-fly zone
over Cuba for military aircraft until
those people are turned over, and I
think we ought to enforce that no-fly
zone.

I believe we need to recommit our-
selves to the principle that Fidel Cas-
tro and his regime will not survive the
end of the 20th century. What a terrible
tragedy it would be if this tidal wave of
freedom which has covered the planet
is allowed to subside before it drowns
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Fidel Castro. I think we have in these
brutal murders a new example to re-
mind us again of who Fidel Castro is
and what he stands for, and I believe
we should dedicate ourselves to the
principle that the 20th century will not
end and find the Castro dictatorship in-
tact in Cuba.

This bill is a step forward. I urge the
President to take other actions, such
as to cut off cash transfers to Cuba by
American citizens, to demand that the
pilots and the air traffic controllers
who were responsible for the death of
four Americans be turned over, along
with anyone in the chain of command
who gave or carried out those orders. I
think we ought to enforce that with a
no-fly zone.

I congratulate our colleagues from
Georgia and North Carolina for their
leadership on this bill. This is long
overdue. We should have made this bill
the law of the land last year. I remind
my colleagues and the American people
that up until the last few days Presi-
dent Clinton fought this bill and
threatened to veto this bill. He thought
his policy of coddling Fidel Castro was
working. He thought a movement to-
ward normalization of relations with
Castro’s Cuba could be successful. We
now know what the fruits of that pol-
icy were: death for four Americans. I
say enough is enough. Let us restore
freedom and democracy to Cuba. Let us
do it in this century. Starting with this
bill let us get serious.

I thank our colleague for yielding to

me.

Mr. COVERDELL. Mr. President, I
yield the Senator from New Mexico 3
minutes to speak in support of the con-
ference report.

Mr. DOMENICI. Mr. President, I rise
to support the conference report of
H.R. 927, the Cuban Liberty and Demo-
cratic Solidarity Act. I commend Sen-
ator HELMS and Congressman BURTON
for their foresight and fortitude in
tackling the Castro regime.

On Saturday, February 24, two Cuban
MiG fighter jets shot down two civil-
ian, unarmed Cessna aircraft off the
coast of Cuba. The Cuban pilots gave
the Cessnas no warning. These planes
were operated by Brothers to the Res-
cue, a group based in Miami whose mis-
sion is to look for Cuban refugees float-
ing toward the United States.

The Havana government has failed to
provide proof that the Cessnas were in
Cuban airspace, but never mind that.
No country has the right to shoot down
civilian planes. Cuba even adopted the
1983 international rules stating that
there is never a justification for such
actions.

These planes posed no threat to
Cuba's security. They were unarmed on
a nonviolent humanitarian mission,
and the Cuban Government knew it. To
respond with deadly force is a shame-
lessly cruel act. This is cold-blooded
murder and shows Fidel Castro’s total
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disregard for human life as an alleged
attempt to enforce Cuban sovereignty.

My deepest sympathy goes out to the
families and friends of the four pilots
killed.

Mr. President, some politicians and
businessmen were encouraged over this
past year, encouraged that Castro and
Cuba were reforming and open to a
warmer United States relationship.
But we should not have been surprised
by Cuba’s latest crime against the
United States. Castro is a ruthless dic-
tator and we must stop underestimat-
ing him.

No matter how open the Cuban econ-
omy becomes, Castro mnever will
change. A dictator who enforces doc-
trines through the secret police, firing
squads, taking political prisoners, con-
fiscating property, and limiting the
basic rights of Cuban citizens. Only a
brutal and vicious dictator could jus-
tify the murder of these four unarmed
pilots all to counter the threat the
Brothers to the Rescue makes on his
cruel, authoritarian government.

Our best chance to oust Fidel Castro
from power is now. The Cuban economy
is in a crisis and Castro’s totalitarian
leadership has been threatened. H.R.
927 is our chance to exert more pres-
sure on Mr. Castro, on the Cuban econ-
omy, and on those aiding the Cuban
economy by trafficking in confiscated
United States property.

Within 2 weeks of taking power in
1959, Castro issued his constitutional
amendment authorizing the confisca-
tion of property. In the following 2
years, Castro demolished private prop-
erty rights by expropriating all busi-
nesses in Cuba owned by United States
citizens, nationalizing industries
owned by United States companies, and
confiscating personal property of Cu-
bans who left the country.

No compensation has been made in
any U.S. claim in 37 years. Instead Cas-
tro has energetically promoted the ex-
ploitation of this stolen property by
third-country joint ventures and for-
eign investment in order to sustain its
faltering economy. These joint ven-
tures have abounded, but to the benefit
of Castro, not to the Cuban people
whose labor is exploited. The Cuban
Government has used the exploitation
of working people and the absence of
individual human rights as a lure to at-
tract investors.

Mr. President, I rise in support of
H.R. 927 because it would stop such
deals and stop the resources Castro
needs to restrain his ruthless and re-
pressive regime.

Might I say to my friend from Texas,
Senator GRaMM, I listened to part of
his remarks, and I commend him for
them. I think the Senator would share
with me a concern about the very
strange situation that in the United
States we are bragging about. The
world is moving toward democracy and
free enterprise and private property
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rights—we kind of call it Pax Ameri-
cana. Everybody is moving in that di-
rection, and everybody is saying we are
going to have a better life for billions
of people than we ever thought we
would have had 10 years ago when the
potential for Communist dictatorships
was very prevalent throughout the
world. Is it not strange that right off
our coastline sits a Communist dic-
tator who is still in power, still in of-
fice while his people suffer, while his
economy deteriorates, while people
have no chance there of freedom and
individual opportunity and individual
rights?

I am sorry that it takes this kind of
incident for the U.S. Government to
become serious about doing everything
in its power to erase that dictatorship
from the face of the Earth.

This bill will push in that direction,
but obviously this country also re-
quires sustained leadership at the top
levels of our Government. Leadership
that will not bend its ideas to any con-
cept that Castro is going to reform,
and that things are going to work out
in some normal way. We have to lend
ourselves in legitimate ways to getting
rid of this dictator and letting those
people be free.

Can you imagine what is going to
happen to that country when they are
free and when enterprise is alive again?
Just go to Florida and see what those
people who have escaped this yoke are
doing. Cubans will do the same in their
country once they are free, but for now
they cannot.

Today, Cubans are prisoners in their
own country.

Again, I compliment the committee
for what they have done in this bill and
urge that the President sign it. I think
that is what the Senator is saying, and
perhaps that is not even enough, but
let us get started today.

Mr. President, I yield the floor.

Mr. COVERDELL. Mr. President, I
yield 5 minutes to the Senator from
Florida to speak in support of the con-
ference report.

(Mr. FRIST assumed the chair.)

Mr. MACK. I thank the Senator from
Georgia for yielding me this time.

I rise today in support of the Cuban
Liberty and Democratic Solidarity
Act, H.R. 927. I am proud that I was an
original cosponsor of this bill and to
have worked in support of its passage.

I commend my colleagues, particu-
larly Senator HELMS and Congressmen
BURTON, DIaz-BALART, and MENENDEZ,
and Congresswoman ROS-LEHTINEN for
their efforts.

This bill reflects the heartfelt desire
of many Americans to see the end of
the tyranny and decades-long repres-
sion Castro has inflicted on his people.
Make no mistake: The killing of the
four Brothers to the Rescue was not
out of character for Fidel Castro. The
Cuban Government’s heinous conduct
reminded the world of Fidel Castro’s
true colors.
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I might just say to those who take
the opportunity to read about Fidel
Castro’s history, you will find that
those words I just mentioned about not
being out of character are quite accu-
rate. The Cuban Government's heinous
conduct, as I said a moment ago, re-
minded the world of his true colors.
The brutal murder of unarmed Broth-
ers to the Rescue occurred on a week-
end when a prodemocracy and human
rights group was to conduct an organi-
zational meeting before Castro stopped
it. Scores of Cubans affiliated with the
group have been arrested, detained and
harassed. In 1994, a tugboat with free-
dom-seeking Cubans was rammed by
Cuban Government ships until it sank.
Year after year, Cuba has had one of
the world’s worst human rights
records.

It is time for tough talk to give way
to tough actions. Guided by the prin-
ciple that freedom is the core of all
human progress, the bill contains pro-
visions designed to isolate Fidel Cas-
tro, squeeze him from power and usher
in an era of democracy and freedom.

In the best spirit of the American
people, this legislation holds out the
prospect of United States aid to transi-
tion and democratic governments in
Cuba.

America will be there as soon as we
can but not a moment before the long
nightmare of the Castro regime is
ended. So long as Fidel Castro is in
power, United States hard currency, fi-
nancing and other kinds of support will
not go to the Cuban regime. We know
that Castro uses the hard currency he
gets from foreign investment to sup-
port the instruments of power and re-
pression, and that must stop.

President Clinton last week finally
agreed to support the Cuban Liberty
and Democratic Solidarity Act. His
support for the bill is welcome, if over-
due. I am sorry it took the tragic mur-
der of four pilots to focus the adminis-
tration’s mind on this bill.

Castro’s efforts to intimidate the
United States through onslaughts of
refugees and now through the brutal
and calculated shooting down of civil-
ian humanitarian planes have come
during Democratic administrations
when Cuban policy has been weakened.
It was incumbent upon President Clin-
ton to stop delaying the Cuban Liberty
and Democratic Solidarity Act. Any-
thing less would have been a travesty
and dishonored the lives of the Broth-
ers to the Rescue who lost their lives.

With the President’s agreement and
with his call to congressional Demo-
crats to support the legislation, Ameri-
ca’s long history of bipartisan opposi-
tion to tyranny in Cuba has been re-
stored.

The bill that passed the House-Sen-
ate conference is even stronger than
the bill that first passed the House. It
contains the extremely important pro-
visions of title III which deny Castro
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the ability to profit from illegally con-
fiscated properties of Americans.

It also contains title IV’'s powerful
provisions denying U.S. visas to indi-
viduals who traffic in confiscated prop-
erty.

Although the bill gives waiver au-
thority to the President, President
Clinton will be hard pressed to find
conditions that merit waiving the title
III provisions.

It took tremendous pressure from the
Congress to make the President accept
title ITI. He will face the same pressure
again should he attempt to delay the
effect of title ITI's right to sue.

The bill also provides that all provi-
sions of the United States embargo
against Cuba will be codified in law,
ensuring that the embargo will be pre-
served until a democratic transition is
underway in Cuba.

All existing Cuban embargo Execu-
tive orders and regulations will now be
signed into law. This is a major victory
for the opponents of the Castro regime.
No longer can President Clinton react
unilaterally to a supposed reform in
Cuba and lift a sanction here or there.
No longer can administration wavering
on the embargo threaten the historic
policy of isolating the repressive Cuban
regime.

When President Clinton announced
measures in reaction to the shooting
down of American citizens, he said
they were a first step, and they had
better be. While Ambassador Albright’s
performance at the United Nations was
commendable, the administration must
do more to convince our allies to im-
pose an international embargo against
Cuba and treat Fidel Castro as an out-
cast. His record deserves nothing less.

The fight must be taken up in every
capital around the world. I believe our
allies would respond to a sincere and
concerted effort to win our cooperation
in the embargo. Our Government must
make the case that foreign investment
perpetuates a dictatorship bent on bru-
tality and repression, and it must stop.

I thank the President’'s support of
the Libertad bill. Now he must take
our Cuba policy to another level—to
make it a priority with our allies to
stop foreign investment in Cuba for the
life of the Castro regime. I promise
you, without that foreign investment,
Castro’s regime of repression cannot
stand. It will be all that much sooner
when the Cuban people can create a
new society of freedom, justice, democ-
racy and the protection of basic human
rights.

1 yield the floor.

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I
wish to add my voice to those who have
expressed their outrage about the
Cuban Government’s reckless and cal-
loused shooting down of two small, un-
armed civilian aircraft flown by the
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exile humanitarian group, Brothers to
the Rescue. These shootings, which
took place on the 24th of February, are
deplorable, and I endorse the Presi-
dent’s efforts to console and aid the
families of those who died in this trag-
edy.

But as heinous as this shooting was,
it does not justify the passage of
wrongheaded legislation. Everything
that was wrong with the Helms-Burton
legislation before the incident remains
wrong today.

I am reminded of the words of former
Chief Justice Oliver Wendell Holmes
who, in a dissenting decision, stated as
follows:

Great cases like hard cases make bad law.
For great cases are called great, not by rea-
son of their real importance in shaping the
law of the future, but because of some acci-
dent of immediate overwhelming interest
which appeals to the feelings and distorts
the judgment. These immediate interests ex-
ercise a kind of hydraulic pressure which
makes what previously was clear seem
doubtful, and before which even well settled
principles of law will bend.

Mr. President, the shooting of these
planes have created, in Justice Holmes’
words ‘“‘overwhelming interest which
appeals to the feelings and distorts the
judgment.” We in the Senate are feel-
ing that “*hydraulic pressure’ to which
Justice Holmes referred. Senator
HELMS and others who have stated that
the message of this bill is ‘“Farewell,
Fidel,” are ignoring the utter failure of
35 years of our embargo against Cuba.

Rather, the Helms-Burton legislation
is now being adopted and embraced by
both parties and, unfortunately, by the
President in a bid to curry favor with
the Cuban-American community. As I
have argued before on this floor, the
passage of this bill will harm rather
than help American interests in Cuba.
It will restrict this President and any
future President’s hand in conducting
foreign policy with an important
neighboring nation and in responding
to events quickly when the need arises.
And it will codify in law an Executive
order imposing an economic embargo
on Cuba that has clearly failed.

Our Nation's foreign policy is rife
with anachronisms, and I cannot sup-
port helping to reinforce and entrench
in our foreign policy such an outmoded
and regressive policy as is reflected in
this bill.

In October of last year, the President
announced a plan that received much
bipartisan praise. The President prom-
ised to more vigorously enforce laws
against unlicensed travel to Cuba, but
to broaden support for cultural, intel-
lectual and educational exchange in a
way that the people of Cuba could en-
counter more frequently and broadly
the fruits of democracy at work in the
United States.

The President stated that he would
license non-Government organizations
to operate in Cuba, to provide informa-
tion and to provide emergency relief
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when needed, to provide the necessary
infrastructure to help guide Cuba and
its people toward democracy in the fu-
ture.

The President also noted that Cuban-
Americans with relatives still in Cuba
would be permitted to visit Cuba to
tend to family crises and that these
one-time-per-year licenses to visit
would not be stymied by the delays and
management problems that frustrate
American citizens attempting to get to
Cuba when a family emergency hits.

These steps were important ones and
they did not strengthen Castro’s hand.
What these provisions did was to help
bond the people of Cuba to the people
of the United States. For 35 years, we
have tried to bring Fidel Castro down
with heavy-handed tactics. One would
think that during such a long period of
time, we might have figured out that
our policy had completely failed. We
need a new direction, and it must in-
volve building bridges with the Cuban
people.

The Helms-Burton legislation will
only injure and alienate ordinary Cu-
bans, weaken Cuba’s civil society, and
retard Cuba's democratization. And the
unprecedented effort to impose United
States policies on other countries will
make it more difficult for the United
States Government to cooperate with
its allies in fashioning a joint approach
towards Cuba.

The problems with the bill before us
are summed up well in an article this
week by Walter Russell Mead in the
New Yorker. Let me just quote a cou-
ple of sentences from that article. He
says:

Now President Clinton has agreed to sign
the so-called Helms-Burton bill—a piece of
legislation that will cement the embargo
into law and deprive the President of the op-
tion of modulating it for diplomatic pur-
poses. It will also permit lawsuits in Amer-
ican courts against Canadian, Mexican, Eu-
ropean and other foreign companies whose
Cuban investments involve the use of expro-
priated property—a category broad enough
to include virtually every activity in Cuba.
Moreover, the officers of these companies
will be ineligible for American visas . . .

. . . Fidel Castro has survived the enmity
of nine American Presidents. In concert with
his enemies in South Florida, he retains a
hypnotic ability to induce stupidity in Yan-
kee policymakers. That seems unlikely to
change until the United States Government
gets around to taking control of its Cuba
policy away from a small, self-interested
lobby group.

Mr. President, this bill is an anachro-
nism that ties America to a past from
which it needs to move on. America is
the only industrial power in the world
maintaining an economic embargo
against Cuba. It is time we consider a
new course. The shooting down of two
civilian aircraft was a great tragedy
that we all should mourn, but as Chief
Justice Holmes warned, we need to
stand strong against the ‘“hydraulic
pressure’” of momentary events that
evidently will cause this Congress to
enact this very misguided law.

CONGRESSIONAL RECORD—SENATE

Mr. President, I yield the floor.

Mr. COVERDELL. Mr. President, I
yield 3 minutes to the Senator from
New Hampshire.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, I wish to
congratulate the Senator from Georgia
and also the Senator from North Caro-
lina for bringing forward the Libertad
Act, which is a very appropriate act in
light of what has happened recently in
Cuba, but it is more appropriate in
light of what has happened in the last
37 years.

This is not an event of momentary
instance, as was just referred to by the
Senator from New Mexico, in my opin-
ion. This is a problem that has existed
and confronted this country for 37
years, and we have failed to take the
aggressive action we should have to re-
lieve the Cuban people of the dictator-
ship which has oppressed them in the
last 37 years.

The least we can do as a nation is not
aid and abet the activities of Fidel Cas-
tro and his actions, which have been to
oppress his people, by giving him eco-
nomic assistance and by giving him
psychological support. This bill makes
it very clear that no longer shall we
give Cuba economic assistance in any
way, indirectly or directly. We will no
longer allow our citizens, American
citizens, to have their property expro-
priated and mismanaged by this illegal
and criminal government which now
governs Cuba, but rather we will say
clearly to the world that you have to
choose between a democracy of Amer-
ica and American citizens whose rights
are being abused, and in the instances
of 2 weeks ago actually being killed, at
the hands of this dictatorship, or you
can choose the Government of Cuba op-
erated by a dictator.

That is what this bill essentially
says. It says to the world it is time to
choose up in this confrontation. Unfor-
tunately, this administration has had a
schizophrenic, almost bumper-car ap-
proach to its foreign policy, but also on
its policy to Cuba, it almost looks as if
with Cuba they are looking through
the eyes of the radical chic, the 1960’s
view of the world, which still views
Castro as some sort of character of
sympathy or character of international
quality, whereas, in fact, he has proven
himself over 37 years to be nothing
more than a petty 2-cent dictator who
has oppressed his people for his own
personal gain.

Yet, this administration is not will-
ing to face up to that, or has not been
until American citizens lives were lost.
Now we are going to give this adminis-
tration and this country some teeth to
come forward and say to Cuba, *‘No
longer will we tolerate your form of
government and to support the Cuban
people and especially Cuban Americans
who have lost their property in that
nation.”
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So I want to commend again this bill,
and I want to commend the authors of
this bill. I was one of the original co-
authors of this bill. I strongly support
its initiatives, and I congratulate the
Senator from North Carolina and the
Senator from Georgia for bringing it
forward today. I hope we will pass it
overwhelmingly, send it to the White
House, and we will finally see a defini-
tive course from the White House by
their signing this piece of legislation.

I yield back the remainder of my
time.

Mr. PELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. PELL. Mr. President, I believe
we all want to promote a peaceful tran-
sition to democracy and economic lib-
eralization in Cuba. Where we clearly
differ is on how we get there.

Despite the recent tragic loss of life
in the shootdown of two unarmed civil-
ian aircraft by the Cuban Air Force, I
continue to believe that the Cuba legis-
lation before us takes us further away
from achieving the goal of democracy
and economic reform on the island of
Cuba.

If anything, the conference agree-
ment takes us even further down that
wrong road than either the House- or
Senate-passed versions of the bill did.

It is naive, in my view, to think that
this bill or any sanctions legislation we
might pass will succeed in forcing Cas-
tro to step aside when all similar ac-
tions in the past over many, many
years have failed.

All we are likely to ensure is that the
living conditions of the Cuban people
are made even worse, making a mass
exodus from for Miami the only attrac-
tive option. Taken to its most extreme,
this bill could even provoke serious vi-
olence on the island.

In some ways, this legislation is even
more problematic than earlier efforts
to tighten the screws on Castro. I say
this because its implications go well
beyond United States and Cuban rela-
tions. It now allows that our foreign al-
lies and friends can be sued in Amer-
ican courts for undertaking activities
totally lawful in their own countries.
It mandates that the Secretary of
State deny entry into the United
States those foreign businessmen and
women and their families. Clearly,
these measures can only alienate our
allies and undermine American global
foreign policy objectives.

Thirty-five years of policies of
United States isolation have failed to
change Castro, or convince our allies of
the wisdom of our policy. Is it not time
to try something else? I think of the
successwehadin Eastern Europe,when
freedom, free thinking and democracy
came over those countries as they
opened. Is it not time to try a similar
approach in Cuba, particularly when
we think that it has now been 35 years
that we have been trying this approach
and we have had absolutely no success?
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We are just about where we were—a
little worse off with our relationship—
35 years ago.

I continue to hold the view that con-
tact and dialog between Havana and
Washington is more likely to bring
about democracy on the island of Cuba,
not isolation and impoverishment. Per-
haps if we took that approach, our al-
lies would be more likely to support
our policy with respect to Cuba, which
virtually none of them do at this time.

The bill before us has gone through a
number of changes since it was first in-
troduced. However, no version to date
resolves the fundamental problem that
I have with the direction it takes U.S.
policy. It takes us further down the
road and leads to no where rather than
reversing course, as we should have
done years ago and can still do, and
open up. When we have a free exchange
of ideas in which we have free competi-
tion between democratic ideas and
Communist ideas, democracy usually,
one can say always, wins out.

I yield the floor.

Mr. DODD. Mr. President, I yield 5
minutes to my colleague from Illinois.

Mr. SIMON. Mr. President, I recog-
nize this bill is going to pass, and I rec-
ognize the President is going to sign it.
It is bad legislation. It is an emotional
reaction to a situation that, obviously,
all Americans are unhappy about. The
action of Castro in shooting down
those planes is indefensible. I have to
add, our policy toward Cuba has been
the basic cause of the friction. If that
policy had changed a long time ago,
those planes would not have been shot
down.

I will take two examples—Cuba and
China. Will anyone here suggest—and I
do not for a moment defend the human
rights policies of Fidel Castro—but
does anyone here suggest that Cuba’s
human rights policy is worse than Chi-
na’s? Yet, what do we do? We say to
China, “We are going to give you the
MFN status, the favorable treatment
on trade.” When China growls, as the
Presiding Officer knows, we quake.

I think it is a bad policy to have one
policy like this on China and another
totally different policy on Castro, who
is not a threat to anybody. How many
nations in the world follow the policy
that we do on Cuba? None. Not even
our good friend, Israel, who frequently,
probably sometimes in embarrassment,
votes with the United States. No na-
tion follows our policy on Cuba. It just
does not make sense.

Stephen Chapman had an op-ed piece
in the Chicago Tribune—he is a regular
columnist there—in which he quotes
Senator DOLE as saying:

“Firmness and pressure' is what we have
to use against Cuba. He says, “Firmness and
pressure are what the United States has used
against Castro since he came to power in
1959, and if they had succeeded, we wouldn't
be dealing with him today. The Cuban dic-
tator has outlasted eight American presi-
dents, and the odds are good that Bill Clin-
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ton will also leave office long before Castro
does. By any conceivable standard, our ef-
forts to bring down his regime or force him
into democratic reforms have been a monu-
mental failure.”

No question about it. If in the old
days of the Soviet Union, the Soviets
and Castro had gotten together and
said, “How can we design American
policy so Fidel Castro can stay in
power,”’ they could not have designed a
better policy than the United States
followed. It is absolutely self-defeating.

It is interesting how we treat two dif-
ferent incidents. Belorussia shot down
two American balloonists—innocent
balloonists. We protested. Belorussia
apologized. The incident has been for-
gotten. Now, there are differences. One
is that Cuba has not apologized, which
they should. But the other difference
is, those balloonists were completely
innocent. They were not trying to
overthrow the Government of Belo-
russia.

It is a different situation, but the re-
sponse is obviously an emotional re-
sponse on our part. Foreign policy
ought to represent national interests
and not national passion. What our pol-
icy toward Cuba represents is national
passion, rather than national interests
and a desire to get those electoral
votes in Florida.

Now, both parties are guilty. I recog-
nize that. That is not the way you
ought to make foreign policy.

Mr. DODD. I yield 2 additional min-
utes to the Senator from Illinois.

The PRESIDING OFFICER (Mr.
THOMAS). The Senator from Illinois.

Mr. SIMON. It does not make sense.

The bill that is before the Senate,
among other things, codifies existing
sanctions. That means, and I say to my
colleague from Georgia and I say to my
colleague from Wyoming, if BoB DOLE
is elected President of the United
States and wants some flexibility in
dealing with Cuba, we have taken that
away. I think we ought to leave flexi-
bility in the hands of the President of
the United States.

Canada’'s Trade Minister, quoting in
the Washington Post:

“If the United States wants to get at Cuba,
that's one thing. But what they are doing
here is contrary to the relationship we have
had with them and it is a violation of
N;;FTA." That is the Trade Minister of Can-
ada.

I read, and I regret I did not cut out
an article by a woman professor who is
a Cuban exile who said we are just
playing into Castro’s hands. What he
wants is for the United States to beat
up on Castro so he can say, ‘I am
standing up to this big bully.”

In the Washington Post, March 3,
Louis F. Desloge had an article in
which he says, talking about this bill,
“They may very well achieve just the
opposite of what they seek by buttress-
ing, not undermining, Castro’s support
at home and weakening, not strength-
ening, the embargo's prohibition on
trade with Cuba.”
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This is a Cuban-American exile. This
whole thing just does not make sense.
The only thing that makes sense is
vielding to the national passion and
yielding to electoral politics. It is not
good foreign policy. I will vote against
it.

Mr. DODD. Mr. President, I yield my-
self such time as I may consume. Let
me thank my colleagues, Senator PELL
of Rhode Island, Senator BINGAMAN of
New Mexico, and my colleague from Il-
linois, Senator SIMON, for their state-
ments here this morning.

Mr. President, I rise to express my
strong opposition to this legislation.
This piece of legislation before us is
truly just a bad proposal, Mr. Presi-
dent. The unfortunate part of it is that
it comes in the wake of a tragedy of
significant proportions in the Straits
of Florida. That is what makes it so
difficult to act sensibly.

Obviously, the authors of the legisla-
tion had a difficult time, over a year or
s0, moving this bill forward for the ob-
vious reasons that the bill is so flawed
substantively that many Members were
reluctant to sign on to it. However, in
the wake of what I call a terrorist act
in the straits of Florida by a rogue gov-
ernment attacking innocent pilots and
unarmed planes, it is virtually impos-
sible at this point to have an intel-
ligent discussion about the specifics of
this bill.

I suspect that today this measure
will pass overwhelmingly, and I feel
that is a great tragedy. I think it will
come back to haunt us terribly. With
the provisions of this bill—we are carv-
ing out exceptions that will create a
nightmare for us in our Federal courts,
in our consular offices, in our relations
with our friends and allies—I will go
through the reasons why here this
morning.

I certainly want to begin my re-
marks, Mr. President, by saying to my
colleagues and others, and particularly
to the families of these young men who
lost their lives at the hands of an
armed MiG attacking single-engine
planes, Piper-Cubs how much I regret
that violent act. To me it does not
matter whether they were flying over
Havana. It is inexcusable for a heavily
armed plane to attack unarmed com-
mercial private planes under any cir-
cumstances.

The debate ought not be about
whether or not we are all horrified and
angry over what happened a week ago
Saturday in the straits of Florida.
That is not the debate. I think people
agree with the President’s actions—he
spoke out clearly on this issue imme-
diately. I want to applaud Madeleine
Albright, our Ambassador at the
United Nations, who did a remarkable
job. Getting the People’'s Republic of
China to agree to a statement of con-
demnation was no small feat consider-
ing the relationship that exists be-
tween Cuba and the PRC. The fact she
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was able to do that speaks volumes
about her ability as our Ambassador.

I regret we did not build on that par-
ticular momentum and seek to expand
the support within the United Nations
for other joint initiatives which might
have had even a greater effect on
Cuban behavior. As we all know, every
time there has been an issue in the
United Nations on the Cuban embargo,
we get two or three votes in support of
our policy and that is it. We get clob-
bered on this issue. I suspect as a re-
sult of the legislation we are about to
adopt here today that will be the case
once again. Instead of building on Am-
bassador Albright's efforts, the Secu-
rity Council will now squander that
particular achievement.

Mr. President, again, I do not take a
back seat to anybody when it comes to
condemnation of this act. I do not take
a back seat to anyone in my desire to
see change in Cuba. It is a dictatorship.
No other way to describe it. That is
what it is. Our hope is that democracy
will come to this island as the last na-
tion in this hemisphere to be denied
the opportunity of its own people to
choose its own leadership.

In the strongest of possible terms,
Mr. President, I would say to my col-
leagues that I carry no brief for the
Cuban Government—none whatsoever.
Nor do any of my colleagues who join
me in opposition to this bill. Our oppo-
sition to this legislation is rooted in
something that each and every one of
us ought to ask ourselves when we con-
sider any bill that comes before the
Congress, particularly one involving
international relations: Is it good for
my country first and foremost? It is
not about Cuba, not about Castro, not
about others. It is strictly is it good for
us? What does it do to my country? I
am a U.S. Senator; I am not a Senator
for any particular group. I am not a
Senator for any particular nation ex-
cept my own.

So the first, threshold question is:
What does this bill do to my people, to
my country, to my interests?

I will make the case here this morn-
ing that this bill is devastating to my
people and to my country. It is foolish.
Despite the obvious emotion surround-
ing what happened last week, we ought
to be looking carefully at the contents
of this measure. There is a reason why
the Senate is a deliberate body—why
we follow a process here.

The consideration of this bill has
been anything but deliberative. We had
no markup of this bill in the Senate
Foreign Relations Committee, not a
markup of this bill. We held a hearing
on a very early version of the bill and
no followup hearings once the legisla-
tion had been significantly altered. The
bill itself came directly to the Senate
floor without any vote to report it
from the committee of jurisdiction.

Normally, on a bill of this signifi-
cance, this magnitude, considering
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what an exception we are creating in
law, you would have thought we would
have had extensive hearings and a
markup in the Senate Foreign Rela-
tions Committee. That was not the
case. The conference was similarly con-
ducted with the proponents of the bill
working behind closed doors to produce
yvet another version of the bill.

By the way, the bill has been changed
at least four times on the Senate side
alone. Similarly the final conference
agreement is decidedly different than
either the House or Senate passed bills
I am sure my colleagues have not read
all the details of it. I do not expect
them to; they are busy. Nonetheless,
we are about to vote on something here
that is just bad law.

There is a reason why we take our
time in the U.S. Senate. It is because
we do not want to react to the emotion
of the moment. We have seen too many
occasions, historically, when this body,
because of the emotions of the mo-
ment, has passed legislation and looked
back only weeks later and wondered
what it was doing at the time. If this is
a good bill, it will be a good bill a week
from now, a month from now, 6 months
from now. If it is a bad piece of legisla-
tion, it does not change. Taking a few
days, which we are not going to have,
to analyze the implications of enacting
this measure into law, how it will af-
fect our country, is the least we ought
to be able to do.

I will make a case here—by the way,
for the many people who showed up in
the Orange Bowl the other day who
may have claims, against the Cuban
Government who think that they are
going to be able to seek compensation
once this bill becomes law. They may
not know it, but many of them are ex-
cluded from exercising the right of pri-
vate action included in this bill.

Pay attention, Cuban-Americans, pay
attention. The majority of you are
probably not going to benefit from this
legislation. It is the fat cats who are
going to get the money, not you. Pay
attention to this bill and pay attention
to those who would seek to have this
legislation passed and what their inter-
ests are.

So, again, I regret we are moving as
quickly here as we are, carving out
unigue and special pieces of legislation
that I think will come back to haunt
us very, very quickly.

Mr. President, let me take some time
here, if I can, just to go over some of
the provisions contained in the con-
ference agreement. I probably have had
more time than some of my colleagues
to follow the changes that have been
made in this legislation. In my view,
the fundamental premises of this legis-
lation remain fatally flawed; namely,
that it will strangle Fidel Castro, caus-
ing him to scream ‘‘uncle’” and step
down; that our allies will be bludg-
eoned—we are going to beat up our al-
lies—into going along with this ap-
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proach; and that there will be no nega-
tive consequences to the United States,
to the American people, or to the myr-
iad other outstanding foreign policy
concerns that we have in common with
our allies around the globe.

It may seem trite to say this, Mr.
President, but I believe, as I said a mo-
ment ago, that our legislative process
as it has evolved with experience exists
to protect citizens from bad laws.
There is a reason that we normally
hold hearings on legislative proposals
and conduct markups to examine high-
ly complex issues. There is a reason we
seek to take testimony from recog-
nized experts on the implications of a
measure, intended or unintended.
There is a reason that our Founding
Fathers provided for the possibility of
extended debate in the U.S. Senate. We
all know why. It is to try to at least
protect against the passage of bad
laws.

In the case of this legislation, we
have short-circuited that process, par-
ticularly in the U.S. Senate. Most
Members of this body, let alone the
general public, do not have the vaguest
idea what is in this legislation before
us. The conference report was only
available yesterday—and on a very lim-
ited basis, I might point out.

Suffice it to say, the final version of
the Helms-Burton bill is worse than
the previous versions that passed ei-
ther body of this Congress last year. I
fear many of us are going to be in for
a surprise once legal experts and others
have an opportunity to review this bill.
Unfortunately, that will not happen
until it has already become law.

As I said on numerous occasions, the
stated purposes of the legislation are
laudable. I do not have any debate with
what the purposes are: to assist the
Cuban people in regaining their free-
dom and prosperity, to encourage the
holding of free and fair elections, and
to protect American nationals’ prop-
erty against confiscatory takings by
the Castro regime. We all agree on
that. That is not what is at issue. Un-
fortunately, the conferees on this
measure adopted legislation that will
not make any of this achievable.

We only have a couple of hours to
make the case against this bill. I will
attempt to do that this morning. I
would say that I believe we would all
have been better served had outside an-
alysts had an opportunity to review
and comment on this measure before
we vote. That isn’'t going to be pos-
sible.

Let me begin by highlighting some of
the more problematic provisions in the
final conference agreement that were
in neither the House bill nor the Sen-
ate-passed bill as it came out of con-
ference.

First among these is codification in
law of all current embargo regulations.
Let me point out here, this is unique,
what we are about to do here and pass
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here. To the best of my knowledge we
have never codified in law outstanding
regulations and executive orders tar-
geted at Libya, Iran, Iraq, China, Viet-
nam, North Korea—none of these coun-
tries. We are now going to say, with re-
gard to Cuba, that all of the sanctions
and regulations are now going to be
codified into law. Senator SmMoON of Illi-
nois was making this point. Any effort
on the part of this President or future
Presidents to in any way modify what
are normally executive branch deci-
sions when it comes to economic sanc-
tions can occur only once we enact a
law to change them until democracy
has come to Cuba. We have never taken
such a draconian action anyplace else
in the world. This is really going far
beyond anything we have ever done. As
angry as we were about what happened
to our hostages in Iran, as angry as we
were about what happened in Iraq, as
angry as we are about what could hap-
pen in North Korea, or as we watch the
human rights abuses in China, yet
Presidents have had the flexibility to
deal with those situations through ex-
ecutive orders and the promulgation of
regulations.

In the case of Cuba that isn't tough
enough. Read the bill; we codify these
sanctions. That is unwise foreign pol-
icy. It is unwise. Yet the emotions of
the moment are carrying us along here.
We are going to be looking back in a
matter of days and saying, “My Lord,
what did we do here by doing that?"

So that is my first concern. I urge
my colleagues to look at section 102(h)
of the conference agreement. We have
never, in my view, done that before. We
have imposed a lot of sanctions and
done a lot of things, but codifying
them all into law is, I think, very dan-
gerous. With the codification of the
embargo regulations we have tied the
hands of this and future Presidents, as
I said a moment ago, in their efforts to
respond flexibly to changes that we
hope will occur in Havana. None of us
knows for sure if they will. They may
not. But if they do, Presidents ought to
have the ability to respond to that.
Make no mistake about what this codi-
fication does. It sidelines, our Govern-
ment as a participant in facilitating
positive change in Cuba for the foresee-
able future.

Let me turn to what I believe is the
most troublesome provision in this
conference report, and that is title III.
This title, which was deleted from the
Senate-passed version, grants a private
right of action to some individuals who
have had property expropriated by
Fidel Castro. While the sponsors have
tinkered with this title continuously in
response to criticisms leveled against
it, the essence of this title remains fun-
damentally the same and, therefore,
continues to be objectionable.

Instead of the United States utilizing
the Foreign Claims Settlement Com-
mission to validate the claims of
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American citizens and the U.S. Govern-
ment to then espouse those claims with
the foreign government that has taken
U.S. citizens’ property to obtain com-
pensation—which, by the way, has been
the practice for more than 40 years—
our Federal court system, the Federal
court system, now will be given the
role of effecting compensation for ex-
propriated property claims.

By the way, the historic treatment
by the United States of expropriated
property claims is not unique to our
country. It has been international law
for 46 years. So, all of a sudden, 46
years of law and practice world wide
are going to be overturned for one par-
ticular country in one part of the
world.

Moreover, this legislation will broad-
en the universe of those eligible to be
compensated to include individuals
who were not U.S. citizens at the time
their property was taken. For those
who follow this expropriation of prop-
erty without compensation, a fun-
damental principle for 46 years inter-
nationally has been that you must
have been a citizen of the country that
seeks to espouse your claim at the
time the property was taken. That is,
you must have been a United States
citizen, in this case, at the time your
property was expropriated in Cuba.
That is the rule internationally.

We are now saying, ‘‘No, in this case
you do not have to be a U.S. citizen at
the time of the expropriation, and you
go to the Federal courts.” I urge my
colleagues, no matter how angry you
are about what happened a week ago,
consider what we are doing here. We
have already rejected over the years
similar attempts to change the eligi-
bility requirements for property com-
pensation cases.

So my colleagues on the Foreign Re-
lations Committee will recall it was a
difficult case—expropriation of prop-
erty. They came and said, “Won’t you
allow Hungarians who were not citi-
zens at the time to be able to be cov-
ered in the compensation program?”’
We said as a body here, “We are deeply
sorry. We understand your point. You
have a vehicle available to you through
your courts. If we carve out an excep-
tion for you, then what are we going to
say to Polish-Americans, Chinese-
Americans, Vietnamese-Americans,
and Arab-Americans?”’ Up until now,
we have said ‘‘no” to them. Now we are
saying “yes’’ here. Now we are going to
have to back other countries, I pre-
sume, who are likely to seek similar
treatment.

No matter how angry we are, to carve
out an exception to one country here
and deny others the opportunity is a
bad, bad practice.

The principle of international law
and practice in the area of expropria-
tion is very well established. Let me
quote from the legal brief prepared by
Mr. Robert Muse which summarizes
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very clearly the international law of
claims:

If international law is to apply to a gov-
ernmental taking of property, a party claim-
ing the loss must occupy at the time of loss
the status of an alien with respect to the
Government that took the property. The in-
jured person must be a foreign national.

The U.S. courts have stated on nu-
merous occasions that confiscations by
a State of the property of its own na-
tionals, no matter how flagrant and re-
gardless of whether other compensa-
tion has been provided, do not con-
stitute violations of international law.

This is not the first time, as I said a
moment ago, an effort has been made
to mandate legislatively that the
United States depart from the nation-
ality principle of international claims
laws. Fortunately, on those occasions
Congress wisely rejected such efforts.

During the 84th Congress the Senate
Foreign Relations Committee ex-
pressed very clearly why that should
not be done in its report dealing with
claims programs related to property
losses in Hungary, Romania, and Bul-
garia.

The committee said:

The committee has carefully considered
the arguments advanced in support of the
proposed extension of eligibility which, if
adopted, would mark the first time in claims
history of the United States that a declara-
tion of intention was equated with citizen-
ship. While sympathetic to the plight of
those unfortunate individuals who are not
American citizens when they sustained war
losses, the committee has to keep utmost in
view the interests of those individuals who
did possess American nationality at the time
of the loss.

That is why I said our first respon-
sibility is to our own citizenry—to
American citizens. We are placing
them in second-class status. That is
why in the 84th Congress we rejected,
no matter how laudable, no matter how
sympathetic we are to the claims of
Hungarians, Rumanians, and Bul-
garians, we said, “No. We are sorry. We
cannot do that.” Today we are about to
reverse that. Forget the other coun-
tries where individuals may have simi-
lar cases to make. They, of course, will
not be handled accordingly, although
they may come forward and seek simi-
lar treatment, I presume, once this leg-
islation has been adopted.

The committee went on to say, “Fur-
ther, these persons who have a para-
mount claim [speaking about Amer-
ican citizens] to any funds which may
be available to include the not-na-
tional-in-origin group will only dilute
the funds still further and increase the
injustice to American owners.”

So here you are going to take an ac-
tion that is likely to increase the in-
justice against those American citizens
whose property was taken by Castro—
1,911 of them. I say that because their
chances of being fully compensated for
their losses once this bill passes will be
worse than beforehand because of the
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vastly expanded pool of claimants pro-
duced by this bill. In essence we are
taking funds that might otherwise be
available to them and diluting them by
carving out this one exception to our
global property claims programs.

So, if you run to pass this bill and
sign up for it, remember what you are
doing. You are taking American citi-
zens and putting them in second place.
U.S. citizens at the time of the expro-
priation get second-class status when
this bill passes because we are caught
up in the emotion and the horror of
what happened a week ago. Why not
slow down and take a few days and
think about what we are doing here in-
stead of jamming this through on the
emotion of the moment?

Proponents of the Helms-Burton leg-
islation appear to be indifferent, I must
say, to the injustice that this legisla-
tion will entail to certified American
claimants, although these claimants
are terribly mindful of it and for that
reason continue to oppose title III in
this bill.

I ask unanimous consent to have
printed in the RECORD a February 29
letter that we received from one of the
largest U.S. claimants, Mr. David Wal-
lace, chairman of Lone Star Industries,
who states quite clearly his opposition
to this change in law and practice.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JOINT CORPORATE COMMITTEE
ON CUBAN CLAIMS,
Stamford, CT, February 29, 1996.

Hon. CHRISTOPHER J. DODD,

Ranking Member, Foreign Relations Subcommit-
tee on Western Hemisphere and Peace Corps
Affairs, Dirksen Senate Office Building,
Washington, DC.

DEAR SENATOR DoODD: As Chairman of
Lonestar Industries and on behalf of the
Joint Corporate Committee on Cuban
Claims, I want to express my deep apprecia-
tlon for your unwavering leadership in
standing up for the rights of U.S. certified
claimants.

The Joint Corporate Committee deplores
the recent actions of the Cuban Government
in the strongest possible terms, but as egre-
gious as those actions are, we should not let
the passions of the day lead us to
uncritically enact legislation that is harmful
to the rights of U.S. certified claimants, con-
trary to international law, and constitu-
tionally suspect.

As I've indicated in my previous commu-
nications to you, Title III of the Helms-Bur-
ton bill will lead to a flood of litigation in
our federal courts. As you know, the Title is
so broadly drafted that not only third coun-
try foreign investors would be subject to suit
in U.S. courts for ‘‘trafficking” in con-
fiscated properties, but agencies and instru-
mentalities of the Government of Cuba also
would be subject to suit. As a consequence,
we can reasonably expect that tens if not
hundreds of thousands of Cuban-Americans
will file Title III lawsuits for the property
losses they suffered over thirty years ago as

Cuban nationals.

Apart from the burden these lawsuits will
place on our already clogged federal court
system, serious constitutional questions
arise that may result in substantial liability
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to our government. The harm U.S. certified
claimants will suffer as a result of the enact-
ment of Title III is indisputable. The U.S.
State Department has estimated the total
value of Cuban-American claims at $94 bil-
lion. U.S. certified claims, by contrast, total
$6 billion. Faced with the prospect of tens of
billions of dollars in federal court judg-
ments, the Cuban Government will have nei-
ther the means nor the incentive to nego-
tiate a settlement of the U.S. certified
claims. This effective nullification of the
property interests of the U.S. certified
claimants is not without consequence. Under
the takings clause of the Fifth Amendment,
if the U.S. Government elects to advance a
foreign policy objective at the expense of the
certified claims lawfully held by its citizens,
it will be required to pay just compensation
to that group of citizens. In other words, by
enacting Title III, we may be putting the
U.S. taxpayer in the shoes of the Govern-
ment of Cuba—ironically, the very Govern-
ment this legislation seeks to punish—to pay
the debt these claimants are owed under
international law.

Finally, the creation of a lawsuit right
that benefits one national origin group,
Cuban-Americans, at the exclusion of all
others, will not be tolerated under our Con-
stitution. The equal protection clause of the
Constitution will require the extension of
this lawsuit right to other national origin
groups. Consequently, Vietnamese-Ameri-
cans, for example, will be able to sue U.S.
companies that today or in the future are
“trafficking” in the properties they once
owned as nationals of Vietnam. The same
right will be extended to all naturalized citi-
zens who have lost properties in their native
countries as a result of governmental ac-
tions.

I regret that in its haste to demonstrate
our abhorrence of the Castro regime's ac-
tions, Congress is prepared to enact ill-con-
ceived legislation that, apart from strength-
ening sanctions against the Cuban Govern-
ment, will penalize U.S. certified claimants
and create a myriad of undesirable domestic
consequences. Your principled opposition to
Title III and your resolute support of the
claimants is all the more appreciated under
these difficult circumstances.

Sincerely,
DAVID W. WALLACE.

Mr. DODD. Mr. President, ironically
title III, which has been so fiercely de-
fended by its sponsors, is not going to
do much to harm Fidel Castro either.
He is not likely to make himself avail-
able, as I point out, as a defendant in
our courts coming down the road.

Mr. President, this legislation will
have serious implications on our Fed-
eral court system, on the wvalue of
claims of certified U.S. claimants and
on our relations with our close trading
partners who will feel much of the
brunt of these lawsuits. If this new ap-
proach to resolving expropriated
claims is so good, why do a number of
the largest U.S. certified claimants
continue to oppose the legislation?

I believe that many of my colleagues
in the Senate had come to share my
view that title III was not in the inter-
est of the United States and, for that
reason, they joined in opposing its in-
clusion in the Senate-passed version of
the bill.

While the events of a week ago Sat-
urday were tragic and senseless, Mr.
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President, they do not in any way
change the fact that title III is con-
trary to the interests of our country, of
the United States, and inconsistent, as
I have tried to point out, with inter-
national law.

To disregard, without even a markup
in our committee, 46 years of inter-
national law and practice in the han-
dling of expropriation issues, as this
title does clearly, is foolhardy, in my
view.

There is also a question of whether
title III is constitutional because of the
equal protection provisions of law.

But even if on narrow legal grounds
this bill stands the constitutional test,
on political grounds it is indefensible,
Mr. President. As I said earlier, why
should not Polish-Americans, Vietnam-
ese-Americans, Arab-Americans—the
list of 38 countries where we have
claims outstanding—be granted similar
access to our United States courts?
Will they not come forward tomorrow,
or the next day, and demand equal
treatment as we are giving in this par-
ticular case? Why not? Is this somehow
different than the horrors that went on
in Poland, or Vietnam, or China? Is
anyone going to stand up on this floor
and suggest to me that they are some-
how different, were not quite as bad as
what goes on in Cuba when we lose four
citizens in a tragic act of shooting
these people down, as horrible as it is?

What about the young people on the
Pan Am flight that we now know Libya
was involved with? What about claims
there? They have a case to make? I do
not see them included in this bill.

What happened under the Communist
regimes before? Where are they here?
They had their property expropriated
and taken from them. Why are they
not included in this bill? If I were they,
I would be angry. This is special-inter-
est legislation carving out extraor-
dinary treatment for a special group.

By the way, in order to exercise the
provisions of title III with respect to
the right of private action you will
have to have a claim worth more than
$50,000—I will get to that in a minute—
so your average poor Cuban is not in-
cluded in this. Out of 5,911 U.S. cer-
tified claims, only slightly more than
800 will benefit from title III. The rest
of them are excluded. Pay attention,
Cuban-Americans. Pay attention to
what this bill does or doesn’t do for
most of you. You are not going to get
any benefit. It is the fat cats who are
going to benefit. The tobacco and the
rum interests are going to be the bene-
ficiaries of this. Read carefully how the
law is written here.

So, Mr. President, to all of those who
say they support title III of this bill, I
would say that I hope they have had an
opportunity to study the final version
and understand the implications. I sus-
pect, for example, that when the more
than 85 percent of the 5,911 U.S. cer-
tified claimants discover that they are
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precluded by provisions in this title
from availing themselves of this new
private right of action, they are going
to be doubly opposed to this bill. Un-
fortunately, they will not find out
until it is passed.

In the final conference report, the
sponsors sought to address a signifi-
cant criticism leveled against this
title—that it would cause an avalanche
of lawsuits in our courts. They have re-
sponded to that by putting a floor on
the value of the claims that will be ad-
missible in U.S. court in adjudication.
Putting aside my underlying objection
to that, the floor in the bill is $50,000.
The problem with their efforts to limit
lawsuits is that only sunits that are
really excluded by this floor are those
by U.S. certified claimants whose prop-
erty has already been valued at $50,000
or less.

Can you imagine, in 1959, $50,000 of
value of United States citizen property
in Cuba? It has to be valued at the time
of the taking, by the way. As a result
of that, you are seeing here a situation
where 85 percent of the 5,911 certified
claimants get excluded. They cannot
go to court here—just the 800 or so peo-
ple that have claims in excess of that
can. I presume that Cuban/Americans
who were ineligible to submit their
claims to the Foreign Claims Settle-
ment Commission and who therefore
have no particular value associated
with their claim will start alleging
claims in excess of $50,000 so that they
can get access to the courts.

On the other hand, of course, the
$50,000 floor is not likely, as I said, to
limit filing of lawsuits by Cuban-Amer-
ican claimants. They are obviously
going to allege more than $50,000. You
can argue $50,001 and you get into
court. That is available to them. But
our people, U.S. citizens, who have al-
ready been certified by the commission
as having a property value of $50,000 or
less can’'t try the same thing. These
U.S. citizens are out of luck.

Again, let us remind ourselves why
we are here, who we represent, to
whom is our first obligation. Last time
I looked it was to U.S. citizens—U.S.
citizens. That is my first obligation,
U.S. citizens. They get taken to the
cleaners on this; 85 percent of them do
not get any advantage under this. And
for the bulk of people who have claims
of less than $50,000 who were not United
States citizens when their property
was taken, they will allege more and
they get to access to our courts. So
U.S. citizens lose. U.S. citizens lose.
Clearly, these small claimants would
be foolish, as I said earlier, not to avail
themselves of this relief by alleging a
claim in excess of $50,000.

They can claim that their property
falls above the threshold value, file
suit and attempt to convince the
courts that they qualify for a positive
judgment. At the very least, this will
put them in a position to perhaps nego-
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tiate a side deal with the alleged of-
fending party, clearly permissible
under this law, negotiation of a deal.

I predict that even in this latest ver-
sion there will be a flood of lawsuits in
our courts. What is most troubling
about putting our courts at the center-
piece of this legislation is that it trans-
forms our judicial system, the prin-
cipal duty of which is to adjudicate
legal disputes, into an instrument of
U.S. foreign policy, something we have
always tried to avoid in this body, al-
ways tried to avoid. Do not turn your
courts into an instrument of foreign
policy. And yet this provision of this
bill not only vaguely requires that; it
insists upon it.

So all of a sudden we say to the Fed-
eral courts now, with all the com-
plaints we get from our States about
the overload of work, here comes an-
other load of work in your lap. When
people start complaining about han-
dling criminal cases in the United
States and drug cases, consider the fact
you are going to be inundated now with
a bunch of claims matters. that we
have all of a sudden involved you in a
foreign policy matter with Cuba.

The inclusion of periodic Presidential
waiver authority in this title, in my
view, does not change that conclusion
at all—this is bad law.

There are also serious problems with
other parts of the legislation, Mr.
President, provisions that restrict our
ability to provide assistance to Russian
and other New Independent States
countries. As angry as we are at Cuba
and what the Cuban authorities have
done, why are we going to jeopardize
our relationship with Russia and the
New Independent States. That is what
the bill does. Read it.

I understand the anger. I understand
the frustration. But why would we
jeopardize the delicate relationship we
are trying to build in Russia and the
New Independent States and have those
relationships hang on legislation here
dealing with Cuba? That is not smart.
That is dangerous, in my view.

Provisions in this bill also impact on
our adherence to provisions of GATT
and NAFTA, provisions that seek to
micromanage our relationships with
future Cuban Governments—post-Cas-
tro governments.

Let me predict right now our allies’
response to title IV of the bill. Let me
spend a minute or so talking about this
part of the bill. And people ought to
pay attention to this so-called exclu-
sion of certain aliens title of the bill. It
is going to make foreign commerce and
travel a nightmare, in my view, for our
business community.

Title IV calls upon the Secretary of
State—listen to this—calls upon the
Secretary of State to deny entry into
the United States to any alien whose
been involved in the confiscation or
trafficked in Cuban property formerly
owned by a United States national. The
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actions called for by title IV, require
that the Secretary of State and the At-
torney General deny entry into the
United States by any foreign business
person, foreign official and their family
members for an activity which is law-
ful in the country where that person is
a citizen and consistent with inter-
national law. This action flies in the
face of international commitments we
have made. We talking about poten-
tially a great many countries being ef-
fected here.

I ask unanimous consent that this
list be printed in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD as
follows:

U.S.-CuBA TRADE AND ECONOMIC COUNCIL, INC.
NON-UNITED STATES COMPANIES AND THE
REPUELIC OF CUBA

Corporations and companies cited in the
international media as having commercial
activities with the Republic of Cuba.

Australia: Western Mining Corp.

Austria: Rogner Group (tourism)

Brazil: Andrade Gutierrez Perforacao (oil),
Coco Heavy Equipement Factory (sugar),
Petrobras S.A. (oil).

Canada: Advanced Laboratories (manufac-
turing), Anglers Petroleumn International,
Bow Valley Industries Ltd. (oil), Canada
Northwest Energy Ltd. (oil), Caribgold Re-
sources Inc. (mining), Commonwealth Hospi-
tality Ltd. (tourism), Delta Hotels (tourism),
Extel Financial Ltd., Fermount Resources
Inc. (oil), Fortuna Petroleum, Fracmaster
(o0il), Globafon, Havana House Cigar and To-
bacco Ltd., Heath and Sherwood (oil), Hola
Cuba, Holmer Goldmines, Joutel Resources
(mining), LaBatt International Breweries,
Marine Atlantic Consultant (shipping), Mac-
Donalds Mines Exploration, Metal Mining,
Mill City Gold Mining Corp, Miramar Mining
Corp. (Minera Mantua), Pizza Nova (tour-
ism), Realstar Group (tourism), Republic
Goldfields, Scintres-Caribe (mining), Sherrit
Inc. (mining), Talisman Energy Inc., Teck
(mining), Toronto Communications, Val d'Or
(mining), Wings of the World (tourism).

Chile: Dolphin Shoes (clothing), Ingelco
S.A. (citrus), Latinexim (food/tourism), New
World Fruit, Pole S.A. (citrus), Santa Ana
(food/tourism), Santa Cruz Real Estate (tour-
ism).

Colombia: SAM (an Avianca Co.) (tourism),
Intercontinental Airlines, Representaciones
Agudelo (sporting goods).

Ecuador: Caney Corp. (rum).

China: Neuke (manufacturing), Union de
Companentes Industriales Cuba-China.

Dominican Republic: Import-Export SA
(manufacturing), Meridiano (tourism).

France: Accord (tourism), Alcatel (tele-
communications), Babcock (machinery),
Bourgoin (oil), Compagnie Europeene des
Petroles (oil), Devexport (machinery), Fives
Lille (machinery), Geopetrol, Geoservice,
Jetalson (construction), Maxims (cigars-
owned by Pierre Cardin), OFD (oil), OM
(tourism), Pernod Ricard Group (beverages/
tourism), Pierre Cardin, Pompes Guinard
(machinery), Societe Nationale des Tabacs
(Seita) (tobacco), Sucres et Donrees (sugar),
Thompson (air transport), Total (oil), Tour
Mont Royal (tourism).

Germany: Condor Airlines (charters for
Lufthansa), LTU (LTI in Cuba) (tourism).

Greece: Lola Fruits (citrus).

Holland: Curacao Drydock Company (Ship-
ping), Golden Tulips (tourism), ING (bank-
ing), Niref (minerals).
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Honduras: Facuss Foods.

Hong Kong: Pacific Cigar.

Israel: GBM (citrus), Tropical (manufac-
turing), World Textile Corp. S.A.

Italy: Benetton (textiles), Fratelli Cosulich
(gambling), Going (tourism), Italcable (tele-
communications), Italturis (tourism),
Viaggo di Ventaglio (tourism).

Jamaica: Caricom Investments Ltd. (con-
struction), Caricom Traders (Int'l mrktg of
Cuban products), Intercarib (tourism),
Superclubs (tourism).

Japan: Mitsubishi (auto'/tourism), Nissan
Motor Corp. (auto), Nissho Iwai Corp.
(sugar), Toyota, Sumitomo Trading Corp.
(auto), Suzuki Motor Corp. (auto).

Mexico: Aero-Caribe (subsid. of Mexicana
de Aviacion), Bufete Industrial, Cemex (con-
struction), Cubacel Enterprises (tele-
communications), Del Valle (manufactur-
ing), Domeq (export-rum), DSC Consortium
(tourism), Grupo Domos (telecommuni-
cations), Grupo Industrial Danta (textiles),
Grupo Infra de Gases, Incorporacion Inter-
national Comercial (beer), Industrias Unidas
de Telephonia de Larga, Distancia, La
Magdalena Cardboard Co., Mexpetrol (eil),
Pemex, Bancomex, Mexican Petroleum Insti-
tute, Protexa, Bufete Industrial, Inggineiros
Civiles Asociados, Equipos Petroleos
Nacionales, Telecomunicacionales de Mex-
ico, Vitro SA (manufacturing).

Panama: Bambi Trading

South Africa: Anglo-American Corp. (min-
ing), Amsa (mining), De Beers Centenary
(mining), Minorco (mining), Sanachan (fer-
tilizers).

Spain: Caball de Basto (S.L., Camacho
(manufacturing), Consorcio de Fabricantes
Expanoles, Cofesa, Corporacion Interinsular
Hispana S.A. (tourism), Esfera 2000 (tour-
ism), Gal (manufacturing), Guitart Hotels
S.A., Grupo Hotelero Sol, Hialsa Casamadrid
Group, Iberia Travel, Iberostar S.A. (tour-
ism), Eawama Caribbean Hotels, K.P. Winter
Espanola (tourism), Miesa SA (energy), Na-
tional Engineering and Technology Inc.,
Nueva Compania de Indias S.A., P&I Hotels,
Raytur Hoteles, Sol Melia (tourism),
Tabacalera S.A. (tobbaco), Tintas Gyr SA
(ink manufacturer), Tryp (tourism), Tubos
Reunidos Bilbao (manufacturing), Vegas de
la Reina (wine imports).

Sweden: Foress (paper), Taurus Petroleum.

United Kingdom: Amersham (pharma-
ceuticals), BETA Funds International, Body
Shop International (toiletries), British Bor-
neo PLC (oil), Cable & wireless comm.,
Castrol (oil), ED&F Man (sugar), Fisions
(pharmaceuticals), Glaxo (pharmaceuticals),
Goldcorp Premier Ltd., (manufacturing), ICI
Export (chemicals), Ninecastle Overseas
Ltd., Premier Consolidated Oilfields, Roths-
child (investment bank), Simon Petroleum
Technology, Tate & Lyle (sugar), Tour World

(tourism), Unilever (soap/detergent),
Welcomme (pharmaceuticals).
Venezuela: Cervecera Nacional,

Covencaucho, Fiveca (paper), Fotosilvestrie,
Gibralter Trading (steel), Grupo Corimon,
Grupo Quimico, Ibrabal Trading, Interlin,
Intesica, Mamploca, Mamusa, Metalnez, MM
Internacional, Pequiven, Plimero del Lago,
Proagro, Sidor, Venepal, Venoco.

Mr. DODD. On this list are roughly 26
countries and nearly 200 foreign compa-
nies doing business in Cuba today. And
so under this provision of title IV of
the bill, as you go through the list now,
we are going to have to go and I guess
do a fact finding of some kind or an-
other and determine whether or not—I
presume that a lot of this may in some
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way touch on confiscated property in
Cuba. Obviously, we have seen that
happen—they were involved in confis-
cation. All these companies are going
to have to go through it. And then, of
course, we will have to let our consular
service know because any one of the
people involved in these companies or
family members who seek to come to
the United States can be stopped from
coming. It is going to put us in a dif-
ficult situation in Australia, Austria,
Brazil, Canada, Chile, and so on.

Read the language. If you do not
think we are going to get reprisals
from this nightmare, this quagmire, let
us see what happens when an Israeli is
denied a visa because some of their
people are doing business in Cuba or
what happens when Canadians try to
come to this country. Do not think we
are not going to feel the brunt of it.

Again, I ask my colleagues to read
this legislation. This is unwise. This is
unwise. Why are we not doing this in
China? My Lord, there are human
rights problems there. Imagine if you
tried to do that here. You would be
laughed off the floor if you tried it
here, or Vietnam or other places. And
yet are they any less guilty in a sense.
And so here are 26 countries, most of
them allies, where we are now going to
have our immigration service at the
gates denying entry to members of
families of people who are doing busi-
ness on property that may have been
confiscated without compensation in
Cuba.

Again, I urge my colleagues just look
at what we are doing here; we are
about to run through and adopt this
legislation probably on an overwhelm-
ing vote, without for a moment consid-
ering and the consequences of it.

I know in some quarters it is consid-
ered good form to say the United
States is prepared to renounce our
trade agreements. I listened to the
Presidential debate going on and cer-
tainly there are those who are against
NAFTA and against GATT, well, we are
about to do it here. You do not have to
wait for Buchanan to become President
of the United States. We are about to
do it.

I do not think those of our citizens
who count on the integrity of these
agreements to protect the sanctity of
their international business trans-
actions find this acceptable. I for one
take these national commitments seri-
ously. When I vote on them here, I vote
on them seriously because I think they
are right and the right direction to go.
I think most Americans do, and I think
most of our colleagues do.

Overall, this bill is bad for U.S. busi-
ness. It will undercut efforts by the
United States to ensure that U.S. in-
vestors face a stable and predictable
environment when they do business
abroad.

We can hardly insist that our trading
partners respect internmational law in
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the areas of trade and investment when
we ourselves are prepared to violate it.
Where is our moral high ground when
we give these speeches around the
world about the sanctity of the efforts
to try and get the world to live by the
rules we adopt. Here we are about to go
in and just blow that apart on our own,
and then presumably give a lecture to
the rest of the world about how they
ought to live up to these agreements.

I wonder what our response is going
to be when other governments whose
citizens are adversely affected by this
legislation decide to enact some special
interest legislation of their own di-
rected at our people, our country, our
citizens and their properties abroad.
We are hardly going to be in any posi-
tion to object or to assert some provi-
sion of international law in that situa-
tion.

This legislation, Mr. President, has a
great deal of hortatory language. Much
of it I agree with. For example, section
201 sets forth U.S. policy toward a tran-
sition and a democratic government in
Cuba. It is good language. Among other
things, it states that it is the policy of
the United States to ‘‘support the self-
determination of the Cuban people and
to recognize that the self-determina-
tion of the Cuban people is a sovereign
and national right of the citizens of
Cuba which must be exercised free of
interference by the government of any
other country.”

Exercising their right, the right of
the citizens of Cuba which must be ex-
ercised free of interference by the Gov-
ernment of any other country in that
transition. Who can disagree with
that? I could not have written it better
myself. I love it. I think it is wonder-
ful. However, the operative provisions
of the bill are totally at odds with
what we state is our policy in section
201. There are 19 criteria in this bill
that the future Cuban government
must meet—a future government, not
the Castro government in order for the
United States to engage in any signifi-
cant way with that government. Nine-
teen criteria they have to meet, 19 of
them, before we deem it to be in transi-
tion to democracy including when it
should hold its elections—within 18
months, how and who must not be at
the head of State.

Does this really constitute respect
for self-determination? Can you imag-
ine if we had these criteria with the
New Independent States or in Russia?
Do you know how difficult their transi-
tion has been, as they have wrestled
with trying to form their own notion of
democracy. When you want to help
that process, nurture it, provide aid
and assistance that would be impos-
sible if this legislation governed our re-
lations with those countries. We would
be prohibited from doing it in this bill.
Similarly even if Castro goes and the
Cuban Government is in transition, we
cannot do anything meaningful to as-
sist until the requirements of the bill
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have been met. That is foolhardy—fool-
hardy—to do that.

Mr. President, I have said on numer-
ous occasions, when we consider for-
eign policy legislation of this nature—
and I said at the outset—we have to
ask ourselves two very basic questions:
Is what is being proposed in the best
interest of our own country, and is it
likely to achieve the stated goals in
the country to which it is directed?

Two basic questions: Is it good for
my country, and is it likely to achieve
the stated goals in the country that
may be the target of the legislation?

In the case of the pending legislation,
I think the answer to both of these
questions is a resounding no.

I regretfully say that I think this is
a bad bill, and for that reason, I strong-
ly oppose it. I also realize that I may
be in the minority, a small minority,
but I could not stand here and watch
this go by today and not point out the
fundamental flaws in the whole ap-
proach.

I will point out again that I think it
is dreadful what happened a week ago
Saturday—dreadful what happened.
There is no excuse for it. But if we rush
to legislate a bill that has been around
a year or so, and it has been around be-
cause, frankly, people had serious prob-
lems with it. The problems are not any
less because of what happened last Sat-
urday. This bill would have passed a
long time ago if it had intelligent pro-
visions in it dealing with how might ef-
fectively we deal with Castro.

The only reason it is up today is be-
cause of the tragedy a week ago. In
fact, I argue the bill is worse today
than before. There are a lot of provi-
sions, as part of this conference report,
that none of us ever voted on.

I realize this may be a futile effort on
my behalf to urge my colleagues in the
next few hours to do something, which
I guess none of us do with great fre-
quency. And that is to just read this
conference report, in particular read
title III and read title IV. Consider
what we are about to do. I believe if
you sit back objectively and look at
this and see how we are changing so
many things in this bill, carving out
unique exceptions that, I think, are
going to cause us serious problems, you
will come to the same conclusions I
have.

This does not diminish our deter-
mination to see change occur in Cuba,
to see democracy and freedom come to
the Cuban people; that Fidel Castro
leave or that we find ways in which to
effectively make our case that what
happened there not only should not
happen but must not happen again.

We will not forget what happened in
the Straits of Florida, and we will not
forget who is responsible. Let us not, in
the emotion of the moment in dealing
with that particular issue, do damage
to ourselves. My sole point is this bill
does damage to our country. It does
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damage to our citizens. It does damage
to our ability as the leading super-
power in the world today to negotiate
and to conduct its foreign policy.

I ask unanimous consent to have
printed in the RECORD a number of edi-
torials and articles in opposition to
this bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Los Angeles Times, Mar. 3, 1996]

THE RECIPROCAL OBSESSION OF CASTRO AND
WASHINGTON
(By Gaddis Smith)

NEW HAVEN, CT.—Throughout our history,
the U.S. government, on the one hand, and
whatever regime was in power in Cuba, on
the other, have been prone to spasms of re-
ciprocal obsession—marked by wild rhetoric,
economic warfare and sometimes armed vio-
lence. Cuba's stupidly brutal shooting down
of two U.S. civilian airplanes last weekend,
and President Bill Clinton's subsequent sur-
render to Congress on maniacal legislation
aimed at the destruction of Fidel Castro’s re-
gime, mark the latest spasm.

Today, no U.S. presidential candidate
dares challenge the wisdom of escalating
intervention against a small, if unpleasaat,
neighboring government. The angriest voices
in Washington and Florida advocate a naval
blockade and do not rule out invasion—ig-
noring international law and the opinion of
other governments. This furor has an all-too
familiar ring.

Since the early 19th century, Cuba's prox-
imity to the United States, strategic loca-
tion on the seaways of the Caribbean and
economic importance have induced U.S. poli-
ticians to assert the right to dictate Cuba's
foreign policy and internal arrangements.
But the line between legitimate U.S. na-
tional-security interests in Cuba and domes-
tic political partisanship has always been
blurred.

For example, in 1853, Washington, influ-
enced by the slaveholding states, tried to
buy Cuba from Spain to increase the area of
slaveholding and suppress a feared insurrec-
tion of slaves in Cuba and its spread to the
United States. Spain refused to sell. In re-
sponse, three senior U.S. diplomats—includ-
ing soon-to-be President James Buchanan—
issued the *‘Ostend Manifesto,” which argued
that Spain’s continued possession of Cuba
threatened “our internal peace and the exist-
ence of our cherished Union." If we cannot
acquire Cuba in any other way, said the dip-
lomats, we should take it through war. Noth-
ing came of this because the United States
was hurtling toward civil war—but its tone
and its intimate connection to politics in the
United States set a pattern.

In the 1870s and again in the 1890s, the
Cuban people rose in armed rebellion against
the Spanish colonial regime. The Spaniards
became alarmed, with good reason, over the
support for the rebels coming from the
United States, in general, and Cuban Ameri-
cans, in particular.

Spain suppressed the first insurrection, but
not the second, in 1895-98. This time, Cuba
was a far hotter issue in U.S. politics—
thanks to coverage by mass-circulation
newspapers, deeper economic interconnec-
tions, the strident lobbying of Cuban Ameri-
cans and heightened concerns in Washington
over the strategic security of the Caribbean.
President William McKinley, eager to assure
his reelection, joined those who said Spain
must be ousted. The sinking, in Havana har-
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bor, of the U.S. battleship Maine as a result
of an internal explosion in February 1898,
(260 Americans died) inflamed a war spirit—
though it is highly unlikely that the Spanish
government was responsible. McKinley did
not make a serious effort to negotiate. The
Spanish government, in turn, preferred war
to what it considered dishonorable conces-
sions. And war it was—‘*‘the splendid little
war” of 1898. Spain lost Cuba—along with
Puerto Rico and the Philippines.

The Cuban freedom fighters expected im-
mediate independence. Instead, the United
States militarily occupied the island for four
years, then imposed, through the Platt
Amendment, its right to control Cuba’s for-
eign relations and to intervene, with troops
if necessary, in the country's internal af-
fairs, President Franklin D. Roosevelt for-
mally relinquished these rights in 1934—but
U.S. influence remained pervasive.

Fast-forward to Jan. 1, 1959. Fulgencio
Batista, a corrupt and non-ideological dic-
tator, fled Havana and Castro, leader of a
successful rebellion, entered the city and es-
tablished the regime he heads to this day.
Scholars debate whether the regime was
communist from the outset or became so
within a year or two. They also debate
whether an accommodating posture by
Washington, instead of an obsession with un-
dermining the regime, could have preserved
amicable relations. Or were Castro's obses-
sion with Washington as the source of all
Cuba’s problems and his welcome of the So-
viet Union as protector the real obstacles?
There can be no question, however, that a
pattern of reciprocal obsession and provo-
cation was evident from the outset. Washing-
ton organized an exile force to invade Cuba
at the Bay of Pigs in April 1961. It was, as
one historian said, ‘“the perfect failure.”

More serious, of course, was the 1962 crisis
over the placement of Soviet nuclear mis-
siles in Cuba—the most dangerous moment
of the Cold War and a genuine threat to U.S.
security. Castro was ignored in the nego-
tiated Soviet-U.S. settlement. The Russians
removed the missiles and Washington prom-
ised not to invade Cuba.

For the next 30 years, Castro poked his fin-
ger in Uncle Sam's eye at every oppor-
tunity—supporting leftist revolutionaries in
Latin America, sending troops to Africa at
Moscow’s behest—and Washington did every-
thing possible to inflict economic pain and
make Cuba a pariah state—only to be
thwarted by the subsidies sent to Castro by
the Soviet Union.

With the end of the Cold War and dis-
appearance of the Soviet Union, easing ten-
sions, even normalizing relations, might
have been expected. But objective security
interests and domestic politics are different
matters. Castro was too proud—and too con-
vinced of U.S. hostility—to make concilia-
tory gestures toward Washington. Castro
also believed that Mikhail S. Gorbachev lost
control of the Soviet Union because he aban-
doned a repressive political system. Castro
says he will not make the same mistake.
And in the United States, politicians of both
parties competed for the support of the
Cuban American community by demonstrat-
ing how tough they could be on Castro.

By 1995, Republicans in Congress appeared
to have won the tough-posture competition.
The Helms-Burton bill—officially the Cuban
Liberty and Democratic Solidarity Bill—sets
new heights of obsession with Cuba and pre-
tensions for dictating that country’s future.
And it has gained tremendous momentum
since the planes were shot down.

The bill’s purpose is unequivocal: Use eco-
nomic strangulation to eliminate Castro,
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then establish, with military help, a transi-
tional government and market economy
under U.S. supervision, followed by free elec-
tions. These measures are justified both on
the idealistic ground that Castro is a viola-
tor of human rights—which he is—and on a
fanciful description of his regime as a threat
to U.S. security and international peace. The
bill’'s arrogant and overblown rhetoric re-
calls the Ostend Manifesto and its specific
provisions are more intrusive than the Platt
Amendment of 1903-34.

Helms-Burton assumes that Castro is on
the edge of a cliff and the Cuban economy is
in shambles. But both assumptions are
wrong. Castro is paranoiac about internal
criticism, but remains popular. And the is-
land’s economy is reviving with expanding
trade and considerable new investment from
Canada and Europe.

This trade and foreign investment are the
real targets of Helms-Burton. If its provi-
sions become law, and are sustained in the
courts, they would burn down the house of
U.S. foreign policy. Seeking to overthrow
the regime of one little country, the law in-
flicts great injury to the larger fabric of U.S.
trade and investment.

The key provisions flow from the assertion
that the confiscation and nationalization of
private property in Cuba, carried out by the
regime sine 1959, violates U.S. and inter-
national law. Therefore, any person, corpora-
tion or state entity engaging in trade and in-
vestment in Cuba is likely to be “traffick-
ing” with stolen property—since, by defini-
tion, virtually all economic activity in Cuba
is based on confiscated property. Any cur-
rent U.S. citizen, or any U.S. corporation—
like the Bacardi rum company—with a claim
to such property can sue these ‘“‘traffickers”
in U.S8. courts and be awarded damages.

Furthermore, individual traffickers, or of-
ficers or controlling stockholders of traffick-
ing corporations—including their spouses
and children—can be excluded from the
United States. In theory, the son or daughter
of an executive of a Canadian hotel company
with Cuban interests attending school in the
United States could be deported. The bill's
implementation would create a nightmare
for U.S. courts and would violate major trea-
ties and international-trade agreements.

Last summer, Secretary of State Warren
M. Christopher recommended that Clinton
veto the bill when and if it came to his desk.
Until Feb. 24, the chances of the bill being
passed and signed were slight. But then Cas-
tro blundered into the hands of his enemies—
by authorizing the destruction of the two ci-
vilian planes flown by the Brothers to the
Rescue group. The Cuban government is bra-
zenly unapologetic and said it was defending
its sovereignty—but even Castro's newest
grla;d, China, has joined in deploring the

ee

By this action, Castro achieved what his
most fervent critics in Congress could not:
He persuaded Clinton to agree to Helms-Bur-
ton. Clinton, like McKinley in 1898, wants a
second term. The final details of the legisla-
tion remain to be worked out, but the presi-
dent said he will sign. Reciprocal obsessions
have again triumphed.

[From the Washington Post, Feb. 29, 1996]
U.S. POLICY: HELD HOSTAGE IN MIAMI
(By Richard Cohen)

Question: Who sets U.S. policy toward
Cuba?

(A) The president.

(B) Congress.

(C) Any Cuban American with an airplane.

The answer, apparently, is “C"—or, if
you'd like a name, Jose Basulto. He is the
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leader of Brothers to the Rescue, the human-
itarian group with a political mission, and a
survivor of the recent massacre in the skies
near (or over) Cuban waters. Four others
died when their unarmed Cessnas were
downed by Cuban MiGs. They were brave
men.

It is important to say, as the American
government has, that Cuba was wrong. The
downing of the two planes, no matter what
their location, was a violation of inter-
national law—not to mention common de-
cency. It was as if the police here had caught
some burglars red-handed, determined they
were unarmed and executed them on the
spot. Fidel Castro committed murder—and
not for the first time.

Whatever its faults, though, the nature of
the Castro regime is well known. It is a mu-
seum piece, a relic of the communist era,
frozen in ideological amber and, like Pav-
lov's famous dog, predictable in its reaction
to certain stimuli. After years of a U.S. em-
bargo—after the Bay of Pigs and other CIA
operations, after Radio Marti and numerous
attempts at coups, a farcical facial (the CIA
tried to make his beard fall out) and, prob-
ably, assassination—it would be just plain
insulting to call Castro paranoid. The man
has enemies, and they are out to kill him.

One of them, in fact, is Basulto. Not only
was L. flying the one plane that was not
downed, but he announced himself to the
Cuban authorities as the guy in the cockpit:
*Cordial greetings from Brothers to the Res-
cue, from its president, Jose Basulto, who is
talking.”

That greeting, it turned out, was met with
a warning: “Sir, be informed that the north
zone of Havana is activated.” Basulto was
then told he was in ‘‘danger,” and he re-
sponded with an acknowledgment: “We are
aware that we are in danger each time we
cross the area to the south of the 24th [par-
allel], but we are willing to do it as free Cu-
bans.”

Ah, but Basulto is not merely a ‘free
Cuban.” He is also a Cuban American. As
such he reminds me of those zealous Israeli
settlers who, citing the Bible, declare a cer-
tain spot divinely zoned for Jewish occupa-
tion and promptly establish a settlement
there. The Arabs respond with clenched
teeth and unsheathed daggers, and the set-
tlers demand that the Israeli army protect
them. Which side are you on? they demand
to know, ours or the Arabs? The army moves
in

In this case, the Clinton administration is
playing the role of the Israeli army: Deep
down it has all sorts of reservations about
the United States’ traditional Cuba policy,
but it cannot afford to show good sense lest
it be seen as weakness. The boycott of Cuba
has done little more than make the Cuban
people miserable. Castro remains—resplend-
ent, entrenched and still wearing those silly
fatigues. He is no more and no less a com-
munist than the leaders of Vietnam, old foes
with whom we now do business.

The influence Cuban Americans have over
U.S.-Cuba policy is neither illegitimate nor
novel. American Jews have a passionate con-
cern about Israel, and the Irish here are in-
tensely interested in the Irish there. One
might even suggest that the recent U.S. oc-
cupation of Haiti would not have happened
were it not for the political clout of African
Americans—an assertion, you might say; a
fact, I would insist.

Yet, some Cuban Americans are in a class
of their own. Basulto, for one, does more
than write his congressman or raise money.
He was at the Bay of Pigs and, a year later
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(1962), was one of 23 men who took two con-
verted PT boats intoc Cuban waters and
shelled a Havana suburb. The Associated
Press named him ‘‘the man behind the gun.”
Since then, he has formed Brothers to the
Rescue, which, among other things, has
dropped anti-Castro leaflets on Havana, test-
ing the dictator's celebrated sense of humor.

Basulto had been warned by both Washing-
ton and Havana to watch his step. That does
not excuse the subsequent killings, but it
does tend to explain them. The same holds
for Washington's policy toward Havana. It's
easy enough to explain why Washington
toughened the embargo in response to the
shoot-down (all those votes in Florida), but
harder to excuse. It makes little sense.
Toughening the embargo causes ordinary Cu-
bans—not Castro—to suffer even more.

The Clinton administration had little
choice but to get tougher with Castro. But it
has to be firmer, too, with certain Cuban
Americans. U.S. policy toward Cuba, inching
toward sanity until the recent shootings,
cannot become the captive of anyone, no
matter how well-intentioned, who literally
flies off on his own. More than planes got
shot down the other day. So did U.S. policy.

[From the New York Times, Mar. 2, 1996]
A BAD BILL ON CUBA

The Clinton Administration had done
many things right and one thing terribly
wrong in response to Cuba's shootdown of
two unarmed planes flown by Miami-based
exiles.

Providing a Coast Guard escort to accom-
pany an exile flotilla to the site of the down-
ing today registers American determination
to protect the security of international wa-
ters and airspace. Equally important, it
minimizes the risk of either the exiles’ or
Havana's provoking a new incident. The Ad-
ministration’s decision earlier this week to
suspend charter flights to Cuba and to im-
pose travel restrictions on Cuban diplomats
in this country made clear that Havana had
attacked not just anti-Castro activists but
international law itself.

However, the Administration is about to
make a huge mistake by signing into law a
bill, sponsored by Senator Jesse Helms and
Representative Dan Burton, that aims to co-
erce other countries into joining the Amer-
ican embargo of Cuba. By dropping his oppo-
sition to the bill, Mr. Clinton junks his own
balanced policy for encouraging democracy
in Cuba and signs on to an approach that will
inevitably slow the opening of Cuban society
and pick a pointless quarrel with American
allies.

The bill threatens foreign companies with
lawsuits and their executives with exclusion
from American soil if they use any property
in Cuba ever confiscated from anyone who is
now & United States citizen. Some of its pro-
visions appear to violate international law
and trade treaties, and the Administration
had been saying since last summer that it
would veto the measure unless these provi-
sions were removed.

The United States is the only country that
maintains an economic embargo against
Cuba, an outdated policy that has failed in 35
years to topple the Castro Government. Try-
ing to coerce other countries to join the em-
bargo is offensive to American allies and un-
likely to succeed.

Backers of the Helms-Burton bill believe
the Cuban economy has been so enfeebled by
the loss of subsidized Soviet trade that the
Castro regime can be brought down with one
final shove. But Cuba’s economy, though
hurting, has already revived from the depths
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of the early 1990's. Its recovery has been
built on austerity, limited reforms and new
trade relationships with the rest of the
world. It is unrealistic to think that a rein-
forced American embargo would bring Mr.
Castro down.

What Havana really worries about is the
resurgence of opposition in Cuba itself. Op-
position groups have been invigorated by
Cuba's widened contacts with the outside
world. They are also encouraged by a more
supportive attitude on the part of Miami-
based exile organizations. These used to view
all Cubans who remained on the island, even
opposition activists, with suspicion. Now
groups like Brothers to the Rescue, the orga-
nization whose planes were shot down last
week, see opposition groups on the island as
a key to political change.

The Castro regime is alarmed by this po-
tential link between domestic opponents and
outside support groups, heralded by Brothers
to the Rescue’s previous airborne leafletting
of Havana. Indeed, Havana's concern over
this prospect may have been a factor in last
week’s missile attack against the exile’s
planes. Washington should be doing every-
thing it can to promote opposition within
Cuba by encouraging more human inter-
change between the island and the outside
world, not less.

The Helms-Burton Act is not an appro-
priate response to Cuba's murderous deed. It
is a wholesale policy reversal that weakens
America's ability to encourage democracy in
Cuba. Mr. Clinton should return to his origi-
nal sound position.

(From the Chicago Tribune, Mar. 1, 1996]
SURRENDERING U.S. POLICY ON CUBA

After more than 30 years of them, it should
be clear that trade sanctions against Cuba
will not force Fidel Castro to surrender.
What a shame, then, that a great power like
the United States has surrendered its foreign
policy to a tiny population of hard-line anti-
Castro Cubans. What an embarrassment.

By agreeing this week to impose new eco-
nomic penalties against Cuba, President
Clinton and the Republican-controlled Con-
gress have proven that, given a choice be-
tween sound foreign policy and pandering to
the rabid anti-Castro crowd in a critical
electoral state, they’ll pander.

In no way do we defend Castro's dictator-
ship or the outrageous disregard for human
life represented by Cuba's downing last
weekend of two small civilian aircraft. But
in that regard, an old American adage is in-
structive: Don't go looking for trouble, it
cautions, cause it'll find you anyway.

Brothers to the Rescue, an exile group,
went looking for trouble by violating Cuba's
sovereign air space to drop leaflets and by
playing hide-and-seek with Cuban jets along
its periphery.

By law, private citizens may not make for-
eign policy. Yet the Cuban exiles invited this
‘grisis,” if they didn't actually manufacture
it, and suckered both a Democratic president
and a Republican Congress into making pol-
icy to suit their purposes.

Ironically, the new sanctions, while aimed
at isolating Castro and weakening his power,
are certain only to complicate trade rela-
tions with key U.S. allles and commercial
partners such as Canada, Mexico and France.

Under the sanctions, U.S. visas will be de-
nied to foreign corporate executives—and
their stockholders—if these firms are among
those that have invested billions of dollars in
Cuban property. (The U.S. is the only nation
that observes the absurd embargo of Cuba.)

Another provision would allow U.S. citi-
zens to file suit against foreign firms utiliz-
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ing property that was seized by Castro. But
in a cynical provision designed to neuter
that very same proposal, the president is
granted power to waive the rule every six
months to throw out the backlog of antici-
pated cases.

Like all dictators, Castro shows unwaver-
ing patience in allowing his people to suffer.
But if America wants to influence Cuba to
liberalize, then more ties—not a trade em-
bargo—is the answer.

[From the Washington Times, Sept. 30, 1995]

CuBA EXPROPRIATION BILL CoOULD END UP
COSTING U.S. TAXPAYERS BILLIONS

In his Sept. 25 Op-Ed, Rep. Dan Burton un-
derstates an important aspect of his Cuban
Liberty and Democratic Solidarity Act of
1995 (*‘Cuban-American claims . . . and coun-
terclaims’).

Mr. Burton says that his proposed legisla-
tion will allow U.S. citizens to sue ‘“‘foreign-
ers’”” who ‘‘buy or use"” expropriated prop-
erties in Cuba. The litigation provisions of
Mr. Burton’s bill, like Sen. Jesse Helms’
counterpart Cuba bill that is awaiting action
in the Senate, are far broader than that.

In fact, the nation of Cuba itself will be the
chief defendant in the 300,000 to 430,000 law-
suits that will be filed in the federal courts
of Florida by naturalized Cuban Americans if
Mr. Burton’s bill becomes law.

It is this aspect of the bill that its pro-
ponents tend to downplay. The reason such
an avalanche of litigation is inevitable is
that the bill bestows—in flagrant disregard
of international law—a set of retroactive
lawsuit rights against their native country
upon Cuban Americans who were naturalized
in the United States after suffering property
losses in Cuba.

Unfortunately, the unprecedented rights
that are intended to be conferred on Cuban
Americans by the bill are at the expense of
U.S. citizens who do have rights under inter-
national law with respect to Cuba—that is,
the 5,911 holders of $6 billion in claims cer-
tified against that nation by the Foreign
Claims Settlement Commission in the 1950s.
(One such certified corporate claimant is my
client, Amstar.)

If the lawsuit provisions of Mr. Burton’s
bill become law, certified claimants will see
their prospects of recovering compensation
from an already impoverished Cuba extin-
guished in a sea of Cuban-American claims
that have been estimated by the State De-
partment at approximately $95 billion.

It is ironic that a pair of well-meaning Re-
publican legislators are threatening with
their bill (1) to create a litigation explosion
in this much-heralded year of tort reform,
and (2) to destroy or gravely damage the ad-
judicated interests of one group of Ameri-
cans in an era of supposed greater protec-
tiveness of the property rights of U.S. citi-
zens.

The bill raises two further serious ques-
tions. First, on what principled basis are the
lawsuit rights proposed to be given Cuban-
Americans to be denied other national-origin
groups (e.g., Vietnamese-Americans, Chi-
nese-Americans, Polish-Americans, Palestin-
ian-Americans, etc.) that have suffered prop-
erty losses in their former countries?

If history is any guide, the courts will not
void the rights proposed to be accorded
Cuban-Americans by the Burton bill; rather
they will decree, pursuant to the equal pro-
tection clause of the Constitution, that such
rights be extended to other similarly situ-
ated national-origin groups. It is anyone's
guess how many additional hundreds of thou-
sands of litigations will then ensue.

3585

The second question posed by the Burton
bill is, once a class of hundreds of thousands
of Cuban-Americans judgment creditors
against Cuba is created, how will relations
ever be normalized with that country? The
answer is that such normalization will inevi-
tably require the dismissal of the underlying
federal court awards because of the running-
sore problems of the attachments in the
United States—following the lifting of the
embargo—of Cuban bank accounts, ships,
airplanes, agricultural produce and manufac-
tured items of Cuban origin by hundreds of
thousands of Cuban-American judgment
holders.

When those judgments are dismissed by
the president, the issue of liability of the
U.S. government to the Cuban-American
holders of extinguished federal court awards
inevitably will arise.

It is not alarmist to warn that the TU.S.
taxpayer may well be made, under the Fifth
Amendment ‘“‘takings clause” of the Con-
stitution, to indemnify hundreds of thou-
sands of Cuban-Americans in the amount of
approximately $95 billion.

If anyone doubts that Mr. Burton's bill
harbors such conseguences for the U.S.
Treasury, then he or she might usefully con-
sult the Supreme Court’s opinion in Dames &
Moore vs. Regan, 453 U.S. 654 (1981). We
should hope that the Senate, member by
member, will do precisely that before voting
on Mr. Helms' bill—Robert L. Muse, Wash-
ington.

Mr. DODD. I yield the floor.

Mr. COVERDELL. Mr. President, I
yield 5 minutes to the Senator from
Kansas to speak on behalf of the con-
ference report.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mrs. KASSEBAUM. Mr. President, I
appreciate the Senator from Georgia
yielding. I intend to vote in favor of
this conference report despite some se-
rious reservations about several of the
provisions.

The Senator from Connecticut has
just spoken strongly about several of
the same reservations that I hold, al-
though I suggest, Mr. President, I
think some of the examples he has
given about unintended consequences
might be a bit exaggerated.

I would like to outline some of my
concerns and the reasoning for them.

First, I question whether this bill, on
the whole, moves us in the right direc-
tion. The laws of nature dictate that
Castro cannot remain in power forever,
and I am skeptical that the best means
at this point of ensuring a peaceful
transition is to further tighten the
noose around Cuba, despite the out-
rageous acts of a week ago.

Second, I remain concerned about
title III of the legislation, as has been
addressed, which allows new lawsuits
in Federal court against investors of
property that was confiscated in Cuba.

I opposed this provision when the leg-
islation first came before the Senate,
and I am disappointed it has been re-
stored in the conference report. I still
believe it is unwise for Congress to set
up United States Federal courts as
tools in the pursuit of foreign policy
objectives in Cuba, although I take
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some comfort in the new authority pro-
vided for the President to weigh this
provision.

Third, I also am disappointed that
the conference report goes further than
the Senate bill in two important areas,
which, of course, the Senator from
Connecticut also discussed, neither of
which has had the benefit of examina-
tion in the Senate.

The conference report would deny
United States visas to any person who
invests in confiscated property in Cuba
with only two narrow exceptions. We
have allowed no flexibility to accom-
modate the awkward situations that
inevitably will arise. The conference
report also codifies in statute all exist-
ing sanctions and embargoes against
Cuba, stripping this President and fu-
ture presidents of the flexibility to re-
spond step-by-step to changes in the
situation in Cuba.

For these many reasons, I would pre-
fer that we enact something other than
this bill. But, Mr. President, that is
not an option. Nobody has done more
to ensure enactment of this legislation
than Fidel Castro himself. By shooting
down two American civilian airplanes
last week, he demanded that we re-
spond.

I strongly believe we must respond to
this latest provocation and that Amer-
ica should speak with one voice on this
matter. While this particular legisla-
tion would not be my preference, it
clearly is the preference of the Repub-
lican leadership in both houses of Con-
gress. It now is the preference of the
President of the United States. I am
one who believes the President should
have some discretion to shape U.S. for-
eign policy.

The situation reminds me of a young
cowboy who worked hard each week to
earn money so he could ride into town
each weekend and play poker. He al-
ways lost. After months of watching
him lose, a sympathetic bartender
pulled him aside one evening and said,
““Son, I just want you to know, this
game is rigged. The cards are marked.
The deck is stacked. And the dealer
keeps an ace up his sleeve.”

“I know,"” replied the young cowboy.

The bartender was flabbergasted.
“You know?'’ he exclaimed. ‘““Then why
do you keep coming back?"

“That’s simple,”” replied the cowboy.
*“This is the only game in town.”

Mr. President, there is no other op-
tion before this body for those of us
who believe strongly that the United
States must respond to Fidel Castro’s
latest outrage. Despite its faults, this
legislation is the only game in town.
For that reason, I will support it.

I yield back any time I may have,
Mr. President.

Mr. COVERDELL. Mr. President, I
yield 4 minutes to the distinguished
Senator from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas [Mrs. HUTCHISON] is
recognized.
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Mrs. HUTCHISON. I thank the Chair
and the manager of the bill, Senator
COVERDELL.

Mr. President, the premeditated,
cold-blooded murder of four American
citizens by Cuban war planes last Sat-
urday is an outrage, an outrage against
the United States of America, against
international law, and against every
concept of human decency. Neither the
United States nor the world commu-
nity can allow these murders to go
unpunished. The four Americans who
were killed were part of Brothers to
the Rescue, an organization that has
helped to save countless Cuban citizens
who risked their lives to flee oppres-
sion and poverty in their country.
Without the Brothers' heroic, humani-
tarian efforts, thousands of Cuban fam-
ilies would have died on the open seas.

How did the Cuban Government react
to this heroism? How did it reward
those who had saved thousands of its
own citizens? It carried out the ruth-
less execution of four of these brave
Americans.

The Cuban Government can try to
argue that 1ts actions were justified as
an act of self defense, but the whole
world knows the truth—that Cuban
MiG's pursued and shot down the crews
of two unarmed Cessna aircraft.

The whole world was watching, Mr.
Castro. It was not self-defense. It was
cold-blooded murder.

We are shocked by what happened
the weekend before last, but nobody
should be surprised. Mr. Castro is a
brutal dictator with no regard for basic
human rights, no respect for inter-
national law, and he has an abiding ha-
tred for the United States and every-
thing it stands for.

This is 2 man responsible for the suf-
fering in Cuba—hunger, forced labor,
oppression, and worse. This is the man
who has exported military equipment
and Cuban soldiers to foment civil war
in nations in our hemisphere and
around the world. This is the man who
tried to put his finger on the launch
button of nuclear missiles aimed at the
United States.

Mr. President, he is an evil man. A
series of American Presidents, Repub-
licans and Democrats, have understood
this and have sought to isolate and in-
dividually bring down his government,
for the good of the Cuban people and
the world. Nevertheless, Mr. Castro al-
ways has had his apologists in this
country. Until Saturday before last, it
had become popular in some circles to
see him as ‘“older and mellower,” a
more ‘“‘moderate’ revolutionary Com-
munist. That view of a ‘“kinder,
gentler” Fidel Castro was evidenced in
the recent relaxation of travel and
other restrictions against Cuba. The
folly of appeasement and accommoda-
tion is now tragically apparent.

Today, we will act to restore United
States policy to its previous and proper
direction—to isolate the Castro govern-

March 5, 1996

ment, and hasten the day that it will
fall.

The legislation before us will rein-
state and reaffirm United States eco-
nomic sanctions, it will deny foreign
investment and hard currency to sus-
tain this corrupt government, and it
will protect the interests of American
citizens whose property was seized ille-
gally by the Cuban Government.

Without huge Soviet subsidies that
propped it up for decades, the provi-
sions of this legislation will inevitably
bring the Castro government to the
brink of two alternatives: give up
power voluntarily, or have it taken
away by the long-suffering Cuban peo-
ple. The goals of United States policy
toward Cuba must be: the end of the
Castro regime, and the opportunity for
freedom and democracy for the Cuban
people.

Mr. President, we must do more than
we are even doing today. This is a step
in the right direction, and I am pleased
that we are going to pass this impor-
tant legislation. I am also pleased that
the President has thought better of his
earlier opposition to this legislation.
But we must also address another ur-
gent problem, and that is the threat
posed by Cuban construction of two nu-
clear reactors. These reactors are fa-
tally flawed—Chernobyls in the mak-
ing. In the event of a meltdown, lethal
radioactivity would threaten the entire
southeastern United States. These two
reactors cannot be allowed to go on-
line. This is a matter of direct and
vital national security interest to the
United States.

Our allies and the Cuban Government
must understand that we cannot per-
mit the existence of this threat to our
country. So I call on the President
today to take the lead in coming to
grips with this impending crisis.

I extend my sympathies to the fami-
lies of the four brave men who lost
their lives in the name of freedom.
Nothing can replace the husbands and
fathers they lost. But it would be a fit-
ting testament to the sacrifices of
these American patriots if the tragedy
strengthened American resolve and
thereby hastens the day that the Cas-
tro dictatorship crumbles and freedom
is restored to the people of Cuba.

Thank you, Mr. President.

Mr. COVERDELL. Mr. President, I
yield 4 minutes to the Senator from
Virginia.

The PRESIDING OFFICER. The Sen-
ator from Virginia [Mr. WARNER] is rec-
ognized.

Mr. WARNER. Mr. President, I join
others in expressing our profound ap-
preciation to the chairman of the For-
eign Relations Committee, the Senator
from Georgia, and other colleagues on
that committee, for their absolute
steadfast determination to bring this
measure to the Senate for a vote and
eventually for passage and enactment
into law. That took real courage. And
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it is regrettable that the final impetus
to get this legislation passed had to
come in a week of absolute tragedy.

I want to deal with that for a minute,
Mr. President. This world today is
sieged with acts of terrorism. All of our
hearts are filled with compassion and
sadness for the people of Israel today
for the total useless taking of life in
those recent terrorist acts. We admire
the courage the people of Israel have
shown in the face of these attacks.

Just over a week ago, four innocent
lives were lost in the Straits of Florida
due to the Cuban shoot-down of two un-
armed civilian aircraft. These acts, at
the explicit direction of Fidel Castro,
were first-degree, premeditated mur-
der—offenses which would be punished
in the United States upon conviction,
and in most instances with the death
penalty. I regret the level of reaction
by the current administration. But this
legislation will go further and bring
about, through economic means, an in-
centive to stop it, because terrorism
knows no boundaries, and unless it is
thoroughly and unanimously oppressed
across the board, it will spring up else-
where, as we see in this very troubled
world today.

Castro’s total lack of support for
democratic reform, and his lack of
willingness to even attempt to provide
some economic recovery for his re-
pressed people, brought about, in some
measure, this legislation.

The Cuban Liberty and Democratic
Solidarity Act—what a fine name that
is—contains three primary objectives:
To strengthen international sanctions
against the Castro regime, to develop a
plan for future support for a free and
independent Cuba, and provide for the
protection of property rights of United
States nationals.

I firmly believe that this legislation,
if passed and signed into law by the
President, will greatly enhance the
likelihood that Cuba, some day, will
join the other nations in this hemi-
sphere with a democratic form of gov-
ernment and a freedom to which those
people are entitled.

Mr. President, as I look through the
technical aspects of this legislation, I
would like to address a question, for
clarification, to the distinguished man-
ager of the bill. It is about a concern I
have with respect to the $50,000 limita-
tion in section 302 of title III. It seems
to me that a lot of people under the fig-
ure of $50,000 are severely injured, as
are those above the figure of $50,000. To
them, the few dollars they could re-
cover, with a lesser cap, is of equal im-
portance to them and their families—
and to try and assure their life in this
country to be a better one—than the
higher limit. I know it was a difficult
decision. But if the distinguished Sen-
ator from Georgia could give me some
background on that particular issue, I
would appreciate it.

Mr. COVERDELL. Mr. President, the
$50,000 cap comes from the workings of
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the Congress itself. The distinguished
Senator from Connecticut, in his oppo-
sition to the bill, and several others,
were worried about a flood of court
cases, and so the cap was placed to ad-
dress that concern. There are some
500,000 claims, or so some opponents
claim, that could have come into the
court system without the cap. So in re-
sponse to the concern that the court
system could not manage this number
of claims, the cap came into play. Sec-
ondarily—

Mr. WARNER. To make that fair, Mr.
President, in other words, the initia-
tive to put the cap in came from those
originally opposed to the legislation?

Mr. COVERDELL. Absolutely. Sec-
ond, the focus of this bill is to discour-
age and chill economic joint ventures
with Castro. Economic joint ventures
do not involve residential housing
properties, instead they deal with the
broad commercial properties. So there
were these two reasons for setting the
$50,000 cap. I, myself, more than wel-
come the opportunity at some later
point to lower the cap to zero.

Mr. WARNER. Mr. President, with
that assurance, I depart the floor bet-
ter informed, because if at a later time
Congress, looking at how well this act
has performed and will serve the goals
in here, would begin to consider that
perhaps there is a hardship, and could
address that.

Mr. COVERDELL. I join the Senator
in welcoming that.

Mr. WARNER. I yield the floor.

Mr. COVERDELL. Mr. President,
how much time remains on the pro-
ponents side?

The PRESIDING OFFICER (Mr.
ASHCROFT). The Senator from Georgia
has 16%2 minutes.

Mr. COVERDELL. I yield to the Sen-
ator from Florida for 10 minutes.

Mr. GRAHAM. Thank you, Mr. Presi-
dent. I appreciate the opportunity to
speak today on this very important
issue.

Mr. President, as an original cospon-
sor of the Helms-Burton bill, I urge my
colleagues to support this legislation,
which has taken on increased impor-
tance as the level of repression has es-
calated both within and outside Cuba.

For 37 years, Fidel Castro has held
the Cuban people hostage to his brutal
repression and mismanagement. He has
brazenly violated their human rights.

Since 1992—a year after the collapse
of the Soviet Union and its subsidiza-
tion of Cuba’s economy—United States
Cuba policy has been based upon tight-
ening the economic embargo around
Castro’s neck, while at the same time
extending the hand of democracy and
human rights to the Cuban people.

The Cuban Democracy Act of 1992
started us down this road. Today's ac-
tion will accelerate our pace.

Qur drive to free Cuba from Castro’s
grip would benefit from the example of
an organization whose bravery, self-
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lessness, and unflagging humanitarian
spirit deserves recognition on this his-
toric occasion.

On February 24, four brave members
of Hermanos al Rezkate—Brothers to
the Rescue—lost their lives at the
hands of a dictator and his brutal re-
gime.

They were the victims of a pattern of
escalating human rights abuses that
previously had been reserved for the
citizens of Cuba. This time, Fidel Cas-
tro extended his violent reach outside
his own airspace.

These men knew, when they em-
barked on their mission, that it in-
volved significant personal risk. But
they also believed that the suffering of
the Cuban people demanded courage in
the face of risk.

The brave, tireless, humanitarian
acts of Brothers to the Rescue must
live on despite the deaths of these
brave pilots.

Mr. President, their mission must be-
come ours.

CASTRO OPPRESSES, THE BROTHERS RESCUE

While Fidel Castro has terrorized the
Cubanu people, Brothers to the Rescue
has extended the hand of brotherhood
to his victims.

Fidel Castro has never hesitated to
resort to violence to protect his auto-
cratic rule. Last weekend’s incident is
a perfect example of that inclination
toward violent action.

Brothers to the Rescue deplores vio-
lence. Their mission is strictly human-
itarian. Its leaders receive training at
the Martin Luther King Center for
Non-Violence in Atlanta. Its leaders
speak and practice Gandhi’s precepts of
nonviolence.

They use volunteer pilots to search
for Cuban rafters and others in need of
rescue. They drop bottled water, pro-
tective clothing, and other needed sup-
plies to those refugees.

Castro has harassed thousands of
Cuban journalists and thousands of
nonviolent political dissenters. Re-
cently:

July 11, 1995: Cuban police initiate a
widespread crackdown on independent

journalists;
February 16-24, 1996: Castro cracks
down on the mnonviolent Concilio

Cubano, a coalition of 131 prodemoc-
racy dissident groups; and

On February 24, Castro murdered
four U.8. citizens over international
waters.

The Brothers have rescued more than
5,000 men, women, and children refu-
gees from the waters of the Straits of
Florida.

First flight: May 15, 1991.

Total flights: Over 1,780.

SOME WILL ACCUSE BROTHERS TO THE RESCUE

OF BEING PROVOCATEURS

To be sure, there were instances
where the organization’s commitment
exceeded its charter. On several occa-
sions, they have penetrated Cuban air-
space and dropped leaflets.
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Two such occasions were:

June 1994—returning from Guanta-
namo Bay, dropped Brothers to the
Rescue bumper stickers on Eastern
Cuba; July 13, 1995—dropped leaflets on
Havana.

These were leaflets—their impact on
Cuban citizens was the power of their
ideas.

These actions, however, were taken
to provide the Cuban people with infor-
mation they are badly lacking—infor-
mation on their basic human rights.
Each leaflet reproduced one of the Uni-
versal Articles on Human Rights. This
is information the Cuban people do not
have because the Castro regime refuses
to allow a free press, or the free ex-
change of ideas.

MAKING THE BROTHERS' MISSION OUR OWN

Changes are afoot in Cuba. The best
way we can take advantage of those
changes and bring democracy, prosper-
ity, and an end of the Castro regime to
Cuba is to make the Brothers to the
Rescue mission our own.

The Brothers are committed humani-
tarians, They reach out to all people in
need.

Last week, I had the privilege of
meeting with some of the family mem-
bers and friends of the lost pilots. One
of them recounted a story about Mario
De La Pena, a 24-year-old Miami resi-
dent who had flown with Brothers to
the Rescue for several years.

Last Christmas Eve, Mario was re-
turning home from a mission when he
spotted a man stranded in the water.

The man was not a Cuban rafter, but
Mario dropped supplies anyway. Mario
flew home to join his family for Christ-
mas Eve, but the thought of this man
trapped in the Straits of Florida during
Christmas haunted him.

The next morning, he woke up early
and flew back to check on the stranded
boater.

To his relief, the man was fine. He
was soon rescued, and later that day,
Mario saw the man on television, jubi-
lant and relieved. Mario’s friends tell
me that this rescue, and the others he
participated in, were among the big-
gest thrills of his life.

The United States must continue to
support people-to-people humanitarian
efforts to free Cuba. We must continue
our support for those non-govern-
mental organizations working to en-
courage democracy in Cuba.

The Brothers rescue people in danger.

The determination to rescue Cubans
from Castro’s enslavement was em-
bodied by Armando Alejandre, who also
lost his life on February 24. Armando
didn’t just look for rafters in the
Straits of Florida. He carried food and
supplies to Cuban refugees stranded in
the Bahamas. And he never passed on
an opportunity to criticize the Castro
regime for its brutal suppression of
rights.

The enslaved people of Cuba are in
danger of further abuses by the Castro
regime. We must rescue them.
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The fallen Brothers pilots were brave
men. They took enormous risks to
bring hope to the Cuban people.

Another one of last weekend’s vic-
tims was a young man named Carlos
Costa. His sister tells me that he was
terrified of the small Cessna he flew for
Brothers to the Rescue. The winds in
the Straits of Florida violently buf-
feted his plane and frightened Carlos
and his passengers. Yet he volunteered
to fly his rescue plane every week. He
flew on Christmas and other holidays.

We must also be willing to take risks
to hasten Castro’s fall from power. We
need a tougher, more ambitious Cuba
policy.

The Brothers were tireless, searching
every mile of the Straits of Florida for
Cuban rafters.

Some of the most determined were
those pilots who had once been rafters
themselves. Pablo Morales was one of
those pilots. He fled Cuba on a raft in
1992 and quickly became an active vol-
unteer in Brothers to the Rescue.

He returned to help others on Feb-
ruary 24—Castro sentenced Pablo Mo-
rales to death :n these same Straits of
Florida.

We must be as vigilant as Pablo was.
We must not rest until we have
searched for every possible way to
force Castro from power.

SEIZING THE DAY—MORE PRESSURE ON CASTRO

Fidel Castro has once again shown
that he is a brutal dictator. We must
reiterate our commitment to ending
his stranglehold on Cuba.

How? There are three ways:

First, enact Helms-Burton.

This will tighten the economic
chokehold on Castro, and sharpen his
isolation from his own people.

This will continue the work of the
Cuban Democracy Act, which began
our effort to sanction and isolate the
Castro regime with one hand, and
reach out to the Cuban people with the
other.

Helms-Burton will help us in our goal
of building democratic sentiment
among the Cuban people.

Second, work with our allies to bring
international pressure to bear on the
Castro regime.

Last month, I visited Chile to assess
the shape of United States-Chilean re-
lations. And though Chile maintains
diplomatic relations with the Castro
government, I was pleased to return
with a firm commitment that Chile
will support the U.N. resolution con-
demning Castro’s human rights abuses.

Third, assess our preparedness for
dealing with Castro in the future.

We must maintain a clear under-
standing of what our objectives are: To
support the legitimate aspirations of
the Cuban people to replace Fidel Cas-
tro with a democratic, human rights-
friendly government that brings about
the political and economic reconstruc-
tion of Cuba.

In the future, we cannot afford to
wait 48 hours to issue a response. That
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is an unacceptable delay. Our Govern-
ment needs to develop an anticipatory
stance. We need contingency plans that
can be implemented swiftly and judi-
ciously.

We must be committed to a response
which is proportional to the offense.

As the Helms-Burton and other sanc-
tions take hold, we must anticipate the
potential for further escalation of at-
tacks against U.S. citizens and U.S. in-
terests. This means making certain
that our borders are secure from Cas-
tro’s terror.

I continue to be concerned about in-
cidents such as that which occurred in
1994, when a Cuban defector landed a
Cuban military plane on the United
States naval station near Key West,
FL. He landed that plane unchallenged.
Castro has made repeated threats
against a major nuclear power facility
in the southern portions of my State.

We must expand our efforts through
television and Radio Marti to reach out
to the people of Cuba.

Mr. President, this past weekend, the
remaining members of Brothers to the
Rescue led another mission in the
Straits of Florida. This time, their goal
was not to rescue but to celebrate the
memories and brave acts of those four
fallen pilots.

As they have for the past 5 years, the
boats and planes dispatched on this
mission encountered tremendous obsta-
cles. Mother Nature greeted them with
rough seas, black skies, pounding rain,
and fierce winds.

But when the flotilla stopped to lay
wreaths and hold religious services in
memory of their fallen colleagues, the
black clouds disappeared. For a mo-
ment, the Sun came out and shone
down on the boats gathered below, as if
to smile upon their mission.

Mr. President, for the last 5 years,
Brothers to the Rescue has been a ray
of light in the black clouds hovering
over the Cuban people. If we are to
turn that ray of light into permanent
sunshine, the United States must sa-
lute their mission by making it our
own.

I urge my colleagues to do that by
supporting the Helms-Burton Cuba
sanctions bill.

Mr. McCAIN. Mr. President, increas-
ingly an anachronism in the affairs of
the world, Fidel Castro has burnished
his credentials as the Western Hemi-
sphere's most vicious dictator. Unfor-
tunately for the four downed Brothers-
to-the-Rescue pilots and their families,
and the members of Concilio Cubano,
he has again turned to terrorism to as-
sert his control over the Cuban people.

All of the overtures made by the
Clinton administration, some Members
of Congress and the business commu-
nity have failed to pacify Fidel Castro.
Only weeks ago he arrested more than
50 Cuban citizens in anticipation of a
conference by the dissident coalition
Concilio Cubano. Apparently, Castro
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felt so threatened by a peaceful assem-
bly of free Cubans that he disregarded
the concern of the international com-
munity. To his relief, the Concilio
Cubano conference was canceled.

Determined to maintain control over
the information and views to which his
countrymen are exposed, Fidel also
seeks to limit dissent from abroad. He
has always been too weak to directly
confront the United States and termi-
nate our efforts to bring freedom to the
people of Cuba. But Fidel Castro can no
longer even muster the strength to ter-
rorize our friends in Latin America. He
has been reduced to lashing out at un-
armed Americans guilty only of stray-
ing too close to his Marxist paradise.

Fidel Castro cannot have it both
ways. He cannot cultivate a new rela-
tionship with the United States and
U.S. business and still run roughshod
over the rights of his people. He is a
member of a dwindling circle of
friends. Fidel still believes in building
a utopian socialist society. A fraudu-
lent nationalist, he believes his people
incapable of the exercise in self-govern-
ment we have witnessed from Haiti to
Russia. Fine—he can believe what he
wants to. But he should not expect to
have his egomaniacal dreams of totali-
tarianism and socialism subsidized by
Americans.

This is why I support the Cuban Lib-
erty and Democratic Solidarity Act. It
makes the choice for Cuba clear.

The bill codifies the existing embar-
go of Cuba. Many of the actions taken
in response to Fidel’s outrages, includ-
ing President Clinton’s recent re-
sponse, have been done by Executive
order. By including them in this bill,
we have ensured that they will not be
overturned without a genuine demo-
cratic transition in Cuba.

The bill also builds on the current
embargo in important ways. It at-
tempts to freeze foreign investment in
Cuba by denying United States visas to
those who improve on investments in
confiscated property; by giving, with
the approval of the President, United
States citizens the right to sue those
who invest in confiscated property; and
by barring Cuba from international fi-
nancial institutions.

The bill also restricts assistance to
Russia in proportion to the assistance
Russia offers Cuba. This is an espe-
cially important provision. It is high
time that we make a concerted at-
tempt to enlist the support of our al-
lies and friends in the efforts to end the
Castro dictatorship.

The bill provides for a lifting of the
embargo in response to democratic
change in Cuba.

Castro has a choice. He can continue
to isolate his nation, or by allowing his
people to exercise their God-given
rights, he can bring his nation the ben-
efits of a relationship with the United
States.

I do not know how long it will take
before the pressure of the tightened
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embargo has its intended effect. It may
still be years away. I do know, how-
ever, that one day democracy will
come to Cuba, and that in the mean-
time, Americans should do everything
in their power to withhold support
from a government that so thoroughly
denies its people their basic rights. I
believe the bill before us does that.

Ms. SNOWE. Mr. President, I will
keep my remarks brief, as I know there
are so many of my colleagues who wish
to add their voices in support of this
conference report. As a member of the
Foreign Relations Committee, and as
an original cosponsor and conferee on
this landmark legislation, I rise in the
strongest possible support for the
Cuban Liberty and Democratic Solidar-
ity Act.

Before going further, I would like to
join so many other Americans in ex-
pressing personal outrage at the most
recent crimes of the Castro regime.
Just 11 days ago, Cuban dictator Fidel
Castro ordered the shooting down of
two unarmed civilian small planes over
international waters, murdering four
American citizens. I extend my deepest
sympathy to the wvictims' families.
They deserve justice for Castro’s mur-
derous, tyrannical act, and this legisla-
tion is a first step in process.

For 36 years, Castro has ruled Cuba
with an iron, totalitarian hand. But as
he steadily impoverished and brutal-
ized the Cuban people, his key source
of support came from massive subsidies
from the old Soviet Union. But since
the 1991 collapse of the Soviet Union,
those subsidies have ended, the ideo-
logical underpinnings of his tyranny
have evaporated, and his regime has
come under pressure as never before.

Castro has tried to compensate for
the loss of Soviet aid by developing a
hard-currency tourist industry. To
build that industry, he has sold off at
fire-sale prices confiscated American
property to foreign companies for de-
velopment. The purpose of this bill,
among other things, is to deter these
kind of actions by foreign companies
who may be tempted to invest in Cas-
tro's Cuba at the expense of uncompen-
sated Americans.

This bill accomplishes that in two
ways. In title IV it applies mandatory
travel restrictions on top Cuban Gov-
ernment and foreign individuals who
participate in trafficking in con-
fiscated American property. Perma-
nent exclusion from the United States
is a serious sanction that will give any
multinational firm second thoughts
about taking possession of stolen U.S.
property.

In title III, the bill permits American
citizens to bring suit against foreign
persons who traffic in their confiscated
property in Cuba. To obtain the admin-
istration’s support for this bill, in con-
ference we granted the President re-
newable 6-month waiver authority. But
this still achieves the main goal of this
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title by creating an environment of un-
certainty that foreign firms will want
to avoid.

All would-be foreign traffickers in
confiscated United States property in
Cuba will be put on notice that if they
would always be within 6 months of
having legal action taken against them
in the United States for their actions.
And this presupposes that the Presi-
dent will even initially invoke his
waiver authority, which in the current
climate is not, I believe, a foregone
conclusion.

This bill also:

Calls for an international embargo
against Cuba.

Prohibits any United States loans to
foreign individuals who purchase
United States-owned property con-
fiscated by the Cuban government.

Requires the United States to vote
against maultilateral bank loans to
Cuba until the country has had a demo-
cratic election.

Disapproves of Russia’s $200 million
in loans to Cuba in exchange for con-
tinued access to intelligence-gathering
facilities iu Cuba.

Calls on the President to develop a
plan for providing support to Cuba dur-
ing that country’s transition to a
democratically elected government.

Also permits during the transition
period Eximbank financing, Overseas
Private Investment Corporation-sup-
ported investment projects, Trade and
Development Agency assistance,
counter-narcotics assistance, and
Peace Corps assistance.

Fully terminates the United States
trade embargo upon President’s certifi-
cation of a democratic government in
Cuba, and provides for extension of
most-favored-nation status.

Mr. President, with Castro’s regime
facing its gravest crisis ever, it is im-
portant to understand that his decision
to kill four innocent Americans in cold
blood is not an isolated act. This ac-
tion came on the heels of yet another
brutal crackdown on the Cuban people
just the week before. From February 15
to 18, Castro ordered arrested 50 leaders
of the Concilio Cubano, an pro-democ-
racy umbrella group similar to Po-
land’s Solidarity movement.

The arrest was Castro’s answer to
their attempt to simply hold a meeting
to discuss the future of democracy in
Cuba. Many of these pro-democracy
leaders have already been convicted by
the Castro regime, and have joined the
thousands of Cuban political prisoners
that today languish in Cuba’s gulags.

I would like to recognize the stalwart
leadership of the sponsor of this legis-
lation and the distinguished chairman
of the Foreign Relations Committee,
Chairman HELMS. I also congratulate
the leadership of the chairman of our
Western Hemisphere Subcommittee,
Senator COVERDELL, who is managing
this conference report today. Together,
they have been unswerving in their
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commitment to supporting the efforts
of the Cuban people to bring freedom
and democracy to that long-troubled
island nation.

I would also note that in both the
House and Senate this has long been a
bipartisan cause, and I hope and expect
that this conference report will receive
overwhelming support from both sides
of the aisle. The bipartisan nature of
this bill is further demonstrated from
the fact that last week, after Castro’s
brutal action against innocent Ameri-
cans, President Clinton himself gave
his support to this legislative initia-
tive. Now, we will be able to move for-
ward together to strengthen our Na-
tion's resolve to see an end to 36 years
of totalitarian rule just 90 miles from
our shores.

Again, Mr. President, I would like to
congratulate the efforts of all those
who worked on this bill over the past
yvear. I urge my colleagues to join in
supporting the conference report we
will soon be adopting.

Mr. GRAMS. Mr. President, I am
pleased that the conferees on H.R. 927,
the “Liberatad bill" were able to reach
an agreement with the administration
that will offer a tough, united response
to the recent destruction of two small
planes and four American lives by
Cuban MiG’s. While I would have pre-
ferred a compromise which eliminated
titles IIT and IV of the conference re-
port, the agreement moves us in the
right direction.

I believe all of us are united in our
desire to see a peaceful transition to
democracy in Cuba, Mr. President. The
downing of the planes heightened the
concerns of many of us that we should
take further steps to bring about this
transition. There are many differences
in how we reach our goal of a demo-
cratically elected government in Cuba.
While I supported the Senate version of
the Helms-Burton legislation, I had
some problems with the possible inclu-
sion of titles III and IV of the House
bill in a conference agreement. Fortu-
nately, the conferees added waiver au-
thority to enable the President to
waive title III, and, in effect title IV,
for national security reasons or if nec-
essary to promote a democratic transi-
tion.

Because election pressures may make
a waiver difficult, I would like to re-
mind my constituents what my con-
cerns with titles ITI and IV are. In my
judgment, these titles will cause more
harm to our own country than to serve
their intended purpose of limiting for-
eign investment in Cuba and thereby
exacerbating Cuba’s economic prob-
lems, which would increase pressures
for a new government.

To remind my colleagues, there was
concern about titles III and IV in the
Senate, and neither of these titles was
included in the Senate version of the
bill. Modified versions of both titles
are included in the conference report,
along with the waiver authority.
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My primary concern with title III is
its extraterritorial reach. I have con-
cerns with laws which attempt to im-
pose our own laws and standards on
other countries that they face costly
lawsuits if they seek to invest in Cuba
on properties which ownership 37 years
ago may be difficult to verify, is un-
wise, in my judgment. This kind of
U.S. attempt to infringe on the sov-
ereignty of other nations should con-
cern us.

Some of our allies have commu-
nicated to us that they do not view
their investment in Cuba any dif-
ferently than our own efforts to invest
in Vietnam or China, which also could
be on disputed properties. It is possible
that one or more of these countries
could reciprocate against us in the fu-
ture, in injuring United States compa-
nies and jobs.

While I sympathize with anyone who
has had property confiscated in any
country, I believe the foreign claims
settlement process is the right way to
pursue property claims for United
States citizens. There are many cer-
tified claimants now eligible for claims
against the Cuban Government for con-
fiscated properties, which will be pur-
sued once a transition has occurred in
Cuba. This bill was designed to help
Cuban-Americans, who were not United
States citizens at the time of the take-
over, receive similar benefits through
the courts. Now, those citizens would
have the right to pursue their claims in
Cuba once a transition occurs, which
would be a parallel effort to that of our
own certified claimants. Title III would
provide a private right of action in
Federal courts to all United States
citizens, including the Cuban-Ameri-
cans who were not citizens at the time
of confiscation. This is a radical depar-
ture to our traditional use of the
courts and is contrary to international
law. Despite efforts to narrow this
right of action, this change will create
a precedent in our courts that would
allow this right to be extended to natu-
ralized citizens of over 85 countries
where we have had similar property
disputes. This would result in a flood of
lawsuits at a time we are striving for
tort reform.

One inconsistency in title III is that
only properties valued over $50,000 at
the time of confiscation can be in-
volved in the lawsuits. I am not sure
how this would accomplish the bill's
authors’ goal of limiting foreign in-
vestment in Cuba. And again, despite
this attempt to limit the right of ac-
tion, I still believe a court precedent is
created for an expanded right of action
in the future.

The language which would terminate
the right of action for new cases once a
democratically elected government is
in power combined with the President’s
current authority under the Inter-
national Emergency Economic Powers
Act to nullify any claims and judg-
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ments against the Cuban Government
after a transition also concerns me.
This sounds attractive, but many legal
experts have concluded that these citi-
zens would have private property
rights under the takings clause of the
fifth amendment. So what will happen
is that Cuba won’'t have to pay any
judgments—the TUnited States tax-
payers will pay. They will pay treble
damages for property confiscated from
people who weren't citizens at the
time. United States citizens who were
certified claimants for years will be
only partially reimbursed from funds
negotiated from the new Cuban Gov-
ernment.

Title IV forces the President to re-
strict visas for any foreigner who traf-
fies in any property under dispute. For-
tunately, this language was made pro-
spective, for new investments. Further,
it would not kick in if title III is
waived. It is further limited since visas
are not currently required for residents
of all countries which may be subject
to this restriction in the future. How-
ever, this title could affect multi-
nationals with thousands of employees
globally in the future, most of whom
would have had nothing to do with de-
cisions to invest in Cuba. In a global
economy it could be counterproductive
to limit this type of access.

Mr. President, I support this con-
ference report but hope that the Presi-
dent will exercise his authority to
waive title ITI.

Mr. CRAIG. Mr. President, I am
pleased to speak today in support of
the Cuban Libertad Act.

We were all troubled by the an-
nouncements that two civilian aircraft
belonging to the Brothers to the Res-
cue, Organization had been shot down
by a Cuban MiG-29. However, this
event, described by the President and
other world leaders as ‘“‘abominable”
and ‘‘abhorrent,” was not an isolated
incident. Rather, it was the most re-
cent act of aggression perpetrated by
Castro’s tyrannical regime.

In the last few years, the Castro gov-
ernment has taken a hard-line position
and has continued to tighten the
crackdown on dissent, arrested human
rights activists, and staged demonstra-
tions against their regime’s critics.

Mr. President, the harassment, in-
timidation, and beatings of activists
was well documented.

Dissidents and political prisoners
were routinely subjected to a variety of
actions. For example, sleep deprivation
in prisons was used to coerce state-
ments from inmates. In addition, pris-
on conditions were characterized by
habitual beatings, severe overcrowding
and a lack of food, and medical care.

Arbitrary arrests, detention, and
exile are routine methods of discourag-
ing dissidents from speaking out
against the Government. Freedom of
expression is severely restricted. One
person was arrested for wearing a t-
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shirt which said, ‘““Abaja Fidel,”” which
means “Down With Fidel.”” This indi-
vidual was taken to a police station,
beaten and held incommunicado for 8
days. He was finally tried and sen-
tenced to prison for 6 months.

Mr. President, 1994 was also a period
of tyranny on the high seas. In April
and July of that year, the Cuban Gov-
ernment was implicated in the sinking
of two vessels which resulted in the
deaths of a number of people, including
children.

President Clinton has referred to the
attack in the press as, ‘“‘An appalling
reminder of the nature of the Cuban re-
gime: repressive, violent, scornful of
international law."

I couldn’t agree with him more. It is
another action taken by Castro that
shows nothing but disregard for human
life, let alone international law, norms,
and values.

This action requires more than just a
rhetorical response. Therefore, I am
pleased that we will be voting today on
the conference report to the Cuban
Libertad Act, or Helms-Burton Act, as
it has been referred to in press ac-
counts.

President Clinton announced a series

of actions he proposed in response to
this unwarranted attack. These in-
cluded; ensuring that the families of
the pilots are compensated; imposing
restrictions on Cuban nationals travel-
ing in the United States; suspending
United States charter flights into
Cuba; and, passing the Helms-Burton
Act.

This bill includes a number of provi-
sions which would: strengthen inter-
national sanctions against the Castro
Government in Cuba; develop a plan to
support a transition government lead-
ing to a democratically elected govern-
ment in Cuba; and enact provisions ad-
dressing the unauthorized use of
United States-citizen-owned property
confiscated by the Castro government.

Mr. President, I am pleased that
President Clinton has committed to
support and sign this legislation.

Mr. President, some Senators and
Members have concerns about the
ramifications of this legislation. I re-
spect those concerns and am pleased
that the sponsors of the legislation
have done such an excellent job of
working on addressing some of those
concerns. Certainly, some concerns
that I had with respect to certified
claimants under title ITI have been ad-
dressed. 1 appreciate the efforts of
Chairman Helms, and his staff.

In closing, I would just reiterate that
this bill is a response to far more than
the recent attack on civilian aircraft.
It is a response to the continued ag-
gression of Castro’s regime.

Mr. HATCH. Mr. President, today we
are again debating U.S. foreign policy
toward the Communist regime of Fidel
Castro. We are here to strengthen the
policy that the majority of both par-
ties have supported for over 30 years.
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And, we are here to show that as long
as Mr. Castro and his brutal regime re-
main, he shall see no easing of that
policy.

That policy has been one of economic
containment and diplomatic isolation.
That policy has worked. It has isolated
a brutal regime and restrained its abil-
ity to undermine stability around the
world.

Unfortunately, this policy has not
forced Castro from power, nor elimi-
nated his ability to cause mayhem
about the world. Castro was still able
to send his forces to Angola, prolong-
ing that war as a payback to Castro’s
Soviet masters. Our containment pol-
icy did not prevent Castro’s henchmen
from conspiring with Latin American
drug bosses to smuggle cocaine poison
into our country. And, our policy did
not prevent Castro from shooting down
two unarmed airplanes in international
airspace last week, killing four Amer-
ican citizens.

But, Castro’s behavior should never
surprise us. His regime is built on op-
pression; his currency is flagrant dis-
respect for basic human rights.

Now that Fidel Castro’s tab at the
Moscow cafe has been closed, we see
how desperately his regime is to sur-
vive. Without rubles and oil, the dic-
tator of Havana stands without the
slightest shred of a functionary econ-
omy. Without his Soviet sponsors, Em-
peror Castro has no clothes. Our em-
bargo has ensured that the United
States has not in any way participated
in granting a figleaf of legitimacy to
the aging strongman.

I say let us strengthen our embargo.
If Castro wishes to use foreign invest-
ment to replace the rubles from his
Communist masters, let us at least en-
sure that the firms that would succor
the Castro regime do not do so with
property stolen from U.S. citizens. For-
eign investors are free to take the
place of the Kremlin powerbrokers, but
they cannot trade in stolen property
without consequence.

In recent years, the debate over U.S.
policy toward the autocratic Castro re-
gime and, in particular, the debate
over maintaining the embargo have in-
cluded the introduction of two argu-
ments.

One argument suggests that, now
that we are in a post-cold-war world,
we need not maintain a cold war policy
toward Cuba.

A second argument we have heard
suggests that if we can engage authori-
tarian states like China and Vietnam,
we should be able to engage in the
Cuban regime.

Regarding the first argument, we are
constantly reminded that we now live
in the post-cold-war world. In this new
world, we are told, we need to revisit so
many of the crises and flashpoints that
we saw through the bipolar lens of cold
war competition.

Derivative of this approach is the no-
tion that we must learn to give up our
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neuralgic distaste for the few remain-
ing Communist regimes, and we must
recognize that the basic security and
political notions of the cold war no
longer provide the touchstones for U.S.
policy. A specific point of this ration-
ale is that our Cuba policy must no
longer be containment.

The problem with this argument is
simple: The cold war may be over, but
Fidel Castro still rules. While I admit
that the Cuban regime is a cold war
anachronism, which certainly belongs
on the scrap heap of history, the harsh
political reality is that Castro and his
secret police remain as the dictator-
ship of Cuba.

With the conclusion of the cold war,
we saw the end of our global competi-
tion with Communist states and the
collapse of totalitarian regimes before
the popular will of newly freed peoples.

Throughout Central Europe, the
withdrawal of Soviet support combined
with the decay of Communist client
governments. Faced with the uprisings
of the people demanding freedom, the
dictators fled and freedom won the day.
The result was ilie transformation of a
part of Europe that had been frozen in
time and oppression for nearly 50
vears.

The United States welcomed these
nations to the democratic fold, for we
were no longer threatened by their hos-
tile diplomatic postures, their support
for terrorists, and their dedication to
undermining democracies around the
world.

But the end of the cold war brought
no popular revolution to Cuba. Castro
denounced the last Soviet leaders as
having failed the Communist cat-
echism. The evaporation of Soviet sub-
sidies brought more misery for the
Cuban people, and Castro, no doubt
thinking more of Ceausescu than of
Havel, clamped down even more.
Human rights have not improved in
Cuba.

No talk about looking at Cuba from a
post-cold-war perspective will change
this dismal fact. The Cuban people are
not free. They are not free to choose
their own government; they do not
have an independent judiciary; they
cannot work in a free economy. They
are never free from their political
jailers. Those brave ones who dare at-
tempt political discourse continue to
be harassed and jailed by Castro’s po-
lice, as we saw 2 weeks ago when doz-
ens of members of Concillio Cubano
were arrested, interrogated, and jailed.

The second argument suggests that if
we can engage China and Vietnam,
under the hope of moderating and in-
fluencing their policies, we can do the
same for Cuba.

I am not sympathetic to the analogy
with Vietnam, mostly because I am not
sympathetic to opening relations with
Vietnam.

I believe that Vietnam had much
more to gain from recognition by the
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United States than we did, and that, as
a result, we should have been able to
extract more concessions before we
granted the valuable diplomatic asset
of recognition. For recognition from
Washington, we should have gained
from Hanoi more openness on the POW-
MIA issue, and more concessions on
human rights.

It's clear the authorities in Hanoi
recognized that they were getting away
with a lot: Less than a month after rec-
ognition, they jailed a handful of elder-
ly Buddhist monks. We recognized
their dictatorship, and the jailers kept
jailing. In all the debate over Vietnam,
I never heard adequate reasoning for
why we should, at this time, open our
Embassy there. So, from my perspec-
tive, Vietnam hardly justifies as a rea-
son to adjust our Cuba policy.

Mr. President, I don’t believe we can
compare countries. Cuba is not China,
which has the world's largest popu-
lation, a booming economy, a predomi-
nant position in Asia, and a nuclear ar-
senal. Global foreign policy for this
country must take into account this
Asian giant, and United States na-
tional security must account for the
role of China.

Cuba has 11 million people, a supine
economy, and has become largely irrel-
evant in Latin America. With no Com-
munist sponsors, it no longer provides
a major security threat.

While I don’t believe it can threaten
stability in the region—unless Castro
unleashes another wage of refugees—we
have seen that the regime is a threat
to international civility. When MiG's
are dispatched to shoot down Cessnas,
you know that the regime is showing
its true colors, and those are not the
colors of a civilized nation.

Mr. President, containing the Castro
regime has worked. We must remain
vigilant rather than provide suste-
nance. We must tighten the embargo,
rather than engage in the “Lax Ameri-
cana' policies of President Clinton.

Mr. President, this bill addresses the
role the United States will play during
the transition from the Castro dicta-
torship. In this manner, this legisla-
tion provides some forward thinking
that I believe was lacking in some of
our policies conducted during the cold
war. This bill looks to a post-Castro re-
gime, and outlines our responsibility to
prepare for the inevitable.

It is one of the many paradoxes of a
current historical myopia that many
view the cold war from simply a secu-
rity perspective. The result is that we
hear the reasoning that says, ‘‘now
that we defeated the Soviet Union, we
need not concern ourselves with an is-
land run by a bunch of ragged and in-
creasingly isolated Communists."’

But, the cold war was not just fought
for security reasons alone. It was
fought over ideals: the ideals of
humankind’s right to liberty, to demo-
cratic government and to freedom from
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oppression. These are the fruits that
many of the formerly captive nations
of Central Europe now enjoy; these are
the fruits denied to captive citizens of
Castro.

But, in Castro’s Cuba, the instru-
ments of oppression remain. And, this
is why this body now debates the mer-
its of the bill presented by the distin-
guished chairman of the Foreign Rela-
tions Committee, which stands for con-
tinuing a firm and resolute policy to-
ward the dictator Castro.

And, this is why, today, I believe that
we should declare that we stand for a
policy that recognizes that the Cuban
dictatorship remains in place, and that
this brutal reality demands of us that
we remain vigilant in our opposition to
the Castro regime, determined to out-
last it, and dedicated to help the Cuban
people when the dictatorship falls.

Because fall it will, as so many of
those rusted and despised statues dedi-
cated to Communists ideals fell all
over Central Europe and the newly
independent states when the victors of
the cold war were finally freed.

I urge my colleagues tu support the
Libertad bill.

Mrs. BOXER. Mr. President, we con-
sider this conference report less than 2
weeks after a tragic day for the cause
of democracy in Cuba. On February 24,
Fidel Castro’s brutal regime shot down
two unarmed American aircraft belong-
ing to Brothers to the Rescue who were
flying over international waters.

This unprovoked ambush was a gross
violation of international law and an
affront to standards of human decency.
It was a cowardly attack, demonstrat-
ing clearly that Fidel Castro will re-
sort to any means—no matter how vile
and repugnant—to hold on to power.

I was appalled by this despicable in-
cident and I would gladly vote for leg-
islation that directly addresses this at-
tack as well as legislation that would
foster the democratization of Cuba. Un-
fortunately, the bill before us today
will not carry out those objectives.

The conference report would deny a
United States travel visa to anyone
with a stake in certain companies that
do business in Cuba. This provision
threatens to seriously damage rela-
tions with many of our closest allies,
including Canada, whose citizens could
be denied entry into the United States.

The measure creates a new cause of
action in U.S. courts allowing citizens
to sue any foreign national who traffics
in confiscated Cuban property. This
alone could result in a huge logjam in
our Federal courts. But by establishing
an arbitrary $50,000 claim threshold,
the legislation denies legal recourse to
many Americans whose homes or shops
were confiscated by the Castro regime.
There is no logical justification for this
discriminatory treatment. It winds up
helping the wealthiest and hurting
middle-class Americans. It makes
sense to adopt measures to punish
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Fidel Castro and his thugs for their
reprehensible action. It makes no
sense, however, to do so in a way that
will hurt many Americans and punish
our best allies.

Mr. KERREY. Mr. President, I come
to the floor of the Senate today to ex-
press my opposition to the legislation
currently under consideration. While
the Helms-Burton legislation seeks to
hasten the end of the Castro regime in
Cuba—a goal that is shared by every
Member of this body—I am concerned
that it will in fact do more to damage
our larger foreign policy goals than
bring about a democratically elected
government in Cuba.

The shootdown by the Cuban mili-
tary of two unarmed United States ci-
vilian aircraft engaged in humani-
tarian activities in international air-
space is reprehensible. This clear viola-
tion of international law required a
strong U.S. response—a response which
was delivered by the Clinton adminis-
tration immediately following the at-
tack. Charter flights between the
United States and Cuba were sus-
pended, steps were taken to com-
pensate the victims' families from
Cuban assets frozen in the United
States, and the United States led a suc-
cessful campaign in the U.N. Security
Council to strongly deplore the
unprovoked attack on these unarmed
aircraft.

Mr. President, there is now great
pressure for those of us in the Senate
to voice our distaste for the Castro re-
gime by passing the Helms-Burton leg-
islation. I will vote against this bill,
not because I am opposed to trying to
tighten sanctions on Castro’s Govern-
ment, but because I believe that provi-
sions of the Helms-Burton bill would
have a detrimental effect on relations
with our closest allies.

Last fall, I voted in favor of the Sen-
ate version of this bill which, in my
opinion, represented a bipartisan ap-
proach to strengthening economic
sanctions on Cuba. The Senate bill in-
cluded provisions which sought to in-
clude the international community in
our efforts to ratchet down the pres-
sure on the Castro regime while hold-
ing out the promise of United States
assistance to a post-Castro Cuban Gov-
ernment striving to achieve demo-
cratic, free-market reforms in Cuba. I
still support this approach, and believe
our policy should continue to move in
this direction. However, the bill that
we have before us today includes provi-
sions not in the version that passed the
Senate. Titles III and IV of Helms-Bur-
ton will open the floodgates to new
lawsuits in U.S. courts and will put us
in an adversarial position in our rela-
tions with our allies throughout the
world.

Provisions of title III and IV which
give United States citizens the right to
sue foreign companies that operate in
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Cuba are viewed by our allies as an at-
tempt by the United States to act uni-
laterally to dictate to them a Cuba pol-
icy. This will undoubtedly lead to re-
sentment and resistance to future
United States policy efforts in connec-
tion with Cuba. Rather than alienating
our allies, our policies toward Cuba
should seek to be inclusive.

It is far too easy to vote in favor of
Helms-Burton as an emotional re-
sponse to Castro’s unlawful shootdown
of United States civilian aircraft, but
to do so would ignore the negative im-
pact this legislation will have on our
foreign policy objectives both in Cuba
and in a larger sense. Mr. President, it
is my hope that we will be able to sepa-
rate our current anger at the Castro
Government from these proceedings. I
say this not to minimize the gravity of
Cuba’s actions, nor would I necessarily
rule out further action against Castro,
but rather because I believe that the
legislation before us will hurt our abil-
ity to exact change in Cuba. By strain-
ing our relations with our closest al-
lies, it is my fear that we will further
isolate ourselves from the inter-
national community on this issue, and
that in the future we will be unable to
work on a multilateral basis to bring
about a democratic Cuba.

I conclude, Mr. President, by urging
my colleagues to fully consider their
vote today in the larger context of how
this legislation will affect U.S. foreign
policy.

Mr. FEINGOLD. Mr. President, on
February 24, the Cuban regime shot
down and killed four men, American
citizens, apparently flying over inter-
national waters, off the coast of Cuba.
No matter how one judges the intent of
these four Brothers to the Rescue—and
some have pointed out that in the past
Brothers to the Rescue violated Cuban
airspace and went so far as to overfly
Havana and drop anti-Castro leaflets
over the Cuban capital—the fact is that
they were flying in small, unarmed ci-
vilian aircraft. They certainly did not
represent a real, physical threat to
Cuban security. But the Castro govern-
ment—no respecter of human rights, of
international law, or of common de-
cency—had its MiG fighters shoot down
those two defenseless Cessnas. I join
my colleagues, the U.S. Government,
and the intermational community in
deploring this act of brutality.

As appalling as this act was, Mr.
President, it should not surprise us.
Castro is a dictator who, for 37 years,
has ruthlessly trampled on the rights
of the Cuban people. The State Depart-
ment and all reputable human rights
organizations point to the routine use
of torture, beatings, economic coer-
cion, and suppression of legitimate pro-
test by the Castro regime.

Only 2 weeks ago, a small pro-democ-
racy group, the Concilio Cubano, was
prevented from holding a meeting and
two of its members were summarily
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thrown into prison after kangaroo
court proceedings. That Castro would
have his military lash out callously
and viciously at a perceived threat,
then, is pretty much what we could ex-
pect.

What surprises me, Mr. President, is
how a small, poor island like Cuba con-
tinues to elicit the most knee-jerk re-
sponse from Washington. Certainly, the
administration did the right thing in
seeking an international condemnation
of these intentional murders. I also
support President Clinton's order re-
quiring restitution by the Cuban Gov-
ernment—drawing on frozen Cuban as-
sets—for the families of the victims,
and the increased use of Radio Marti—
and notably not that proven failure,
TV Marti—to bring uncensored news
and information to the Cuban people.
The rush to punish, however, must stop
at that point where ill-considered poli-
cies undermine U.S. national interest,
or lead to a misguided and ineffective
policy altogether. That's what this bill
did before the shootdown, and what it’s
going to do regardless of the
shootdown.

In seeking to pound the final nail in
Castro’s coffin, H.R. 927 misses its tar-
get, causing pain for all but Castro.
Very briefly, allow me to enumerate
the most obvious flaws:

Title I instructs the President to
seek a mandatory international embar-
go against Cuba. This is untenable: The
United States is regularly outvoted at
the United Nations by margins along
the lines of 140 to 2 when we seek to de-
fend our unilateral trade embargo. It is
all the less likely to pass given that
our closest allies object vociferously to
the other provisions of this bill.

Title I also requires the President to
make it clear to the Cuban Govern-
ment that:

The completion and operation of any nu-
clear power facility, or b) further political
manipulation of the desire of Cubans to es-
cape that results in mass migration to the
United States, will be considered an act of
aggression which will be met with an appro-
pria.t.e response. . . .

What does this mean? Are we threat-
ening, in fact, to bomb or disable a nu-
clear energy facility in Cuba? I should
hope not, and suggesting it as a policy
undermines U.S. credibility.

Another fault of the bill is section
102, which codifies the trade embargo
as law. By this provision, Congress de-
prives the executive branch of the right
to modify, ease or even strengthen the
embargo. It would restrict the Presi-
dent’s ability to react quickly to
events within Cuba or on the inter-
national scene as related to Cuba. Mr.
President, I am a strong supporter of
the Congress’ constitutional preroga-
tive to advise and consult closely with
the White House on matters of foreign
policy. But I do not support leaving
Congress alone to legislate United
States foreign policy, and in fact fear
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that we do a disservice to the country
if we try.

With title III, Mr. President, the bill
steps beyond domestic politics and into
offending accepted norms of inter-
national law. This section, which
grants to persons, including those not
U.S. citizens at the time of the alleged
taking, a cause of action in U.S. Fed-
eral court against individuals and for-
eign entities trafficking in expropri-
ated Cuban properties. This procedure
not only threatens to clog U.S. courts,
but also defies logic. Their cause of ac-
tion is rightfully in some, future,
Cuban court, not the United States ju-
diciary.

Furthermore, contrary to the asser-
tions of supporters of this bill, an
international claims settlement proce-
dure already provides an effective
mechanism for asserting claims, which
is why most certified claimants oppose
this bill. Moreover, this provision will
not benefit the little guy who lost
property in Cuba, since there is a
threshold level of 850,000 in con-
troversy, a tremendous amount in 1959
Cuba. Further, to mollify critics, a fil-
ing fee of perhaps $4,500 will be im-
posed. Of course, very few beyond cor-
porate interests can afford to pursue
such a costly litigation.

If that was not bad enough, title IV
of this conference report takes the ex-
traordinary step of mandating the ex-
clusion from the United States of
third-party nationals who traffic in
such property. Canadian and European
business executives, and their govern-
ments, are understandably upset at the
prospect of their citizens being kept
out of the United States because they
do business with Cuba. There is an
international consensus that countries
such as Iran pose a threat to global
stability, and therefore travel by its of-
ficials should be limited. But people
doing business in Cuba are not threats
to our security, and accordingly should
not categorically be denied access to
the United States. Of course, most of
our allies don’'t need visas and will
enter anyway, undermining the force of
the statute. But it looks tough —and is
more or less pointless.

Mr. President, this bill's myopic
focus on Cuba is one that I find par-
ticularly disturbing. Cuba is not sig-
nificant on the world scene; whatever
geostrategic threat it may have posed
disappeared 5 years ago, a fact our own
military acknowledges.

In China, by comparison, we find a
country bordering on superpower sta-
tus. The Chinese Government regularly
takes steps which threaten inter-
national security in fact: Nuclear
equipment sales to Pakistan; saber-rat-
tling across the Taiwan strait; human
rights violations on a very brutal scale.
China's policies on intellectual prop-
erty even violate major United States
financial interests. Why are we not im-
posing sanctions on China? Sadly, I
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know that a bill proposing the same
sanctions on China that we are today
imposing against Cuba would fail—in-
dicating that to the United States Con-
gress fossilized cold war fantasies are
more powerful than the real national
security goals of 1996.

Mr. President, Cuba is a pariah. Cer-
tainly we as a nation have the right to
limit our relations, economic and oth-
erwise. Although some might note that
after 35 years of embargo, Castro re-
mains entrenched and that the policy
needs careful review, I am not advocat-
ing a loosening of the embargo. That
cannot take place absent an improve-
ment in the atrocious human rights
situation in Cuba. But I think we
should be consistent in our foreign pol-
icy. If we sanction Cuba, then why not
those current and former Com-
munists—including those which are ac-
tual threats to international security,
such as China, or with whom we met in
battle at the cost of 55,000 United
States soldiers, such as Vietnam? If we
choose, instead, to engage such coun-
tries in dialog and with economic rela-
tions to effect change, then why not
Cuba?

Instead, we shoot ourselves in the
foot. This bill will not topple Castro; it
will only give him cause to tighten his
grip in the face of the Yanqui threat. It
increases our isolation internationally
and hobbles our ability to influence
events in Cuba in a positive manner. It
is an expensive resolution which will
bring United States-Cuba politics into
our courts. Helms-Burton damages the
United States national interest and
hurts innocent Cubans and I will vote
against it.

Mr. BOND. Mr. President, as we con-
sider instituting the provisions of title
IIT of the Cuban Sanctions Act, I am
troubled that in a rush to exact ret-
ribution for the heinous act of shooting
down United States unarmed civil light
aircraft by Cuban MiG fighters, we will
accomplish nothing more than antago-
nizing our worldwide trading partners.

First, monetary restrictions and fil-
ing procedures currently in the lan-
guage, prevent compensation to by the
vast majority of Cuban exiles and bene-
fit only large business concerns which
look to use the offices of the U.S. Gov-
ernment to practice international tort
law through legislation. This course of
action can only lead to the muddying
of the legal trade policies and agree-
ments which we have long supported.

Second, though we are unarguably
the leader in free trade throughout the
world, this action will isolate us from
our loyal and historic trading partners.
Even as we contemplate this drastic
course of action, our trading partners
have vociferously objected to its long-
term ramifications. Some of our clos-
est allies are considering equally harm-
ful measures in response and you know
that once we start down this type of
road, it will be extremely difficult to
halt until an economic disaster occurs.
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Third, the further starving of the
Cuban people in an attempt to force a
change in their government is not the
way to promote a democratic move-
ment. In order to win the hearts and
minds of a subjugated people one
doesn’'t beat them even more. We want
to see them change their government
from within and view us as a bene-
factor and not as a martinet.

I too, want the Cuban Government to
change. I too, want the Cuban Govern-
ment to bear full responsibility and
consequence for their totally unwar-
ranted and illegal actions. I don’t be-
lieve that unilaterally attacking world
wide trading policies and harming our
relationships with our allies and part-
ners is the way to do it.

Mr. JEFFORDS. Mr. President, I
must strongly condemn the Cuban Gov-
ernment for its gross violation of inter-
national law in shooting down two
small, unarmed civilian aircraft last
Saturday, resulting in the presumed
loss of four American lives. This was a
cowardly, cold-blooded act by Cuban
authorities. There is no excuse for this
violent act and no explanation that
Cuba can offer which justifies such bla-
tant disregard for international norms.

I must note that Cuba’'s action on
Saturday came on the very date that
the Cuban Council, an alliance of
human rights and dissident groups, had
asked to hold a first-ever conference of
such groups in Cuba. Beginning on Feb-
ruary 15, the Cuban Government re-
sponded to the council's request, a re-
quest made in accordance with Cuba’s
Constitution, by retaining and arrest-
ing more than 50 people active in the
council. I must also strongly condemn
the Cuban Government of Fidel Castro
for this crackdown.

By these actions, the Cuban Govern-
ment has once again demonstrated its
fundamental disregard for internation-
ally recognized humanitarian norms.
These actions also sadden me because
they have extinguished summarily the
pin-pricks of light which were begin-
ning to show, for the first time in
many, many years, in our relations
with Cuba. Recently, there had been an
increased number of exchanges and vis-
its, activities which I continue to be-
lieve are crucial to creating space for a
democratic change in Cuba.

The legislation before the Senate
today, however, is not an appropriate,
or even a relevant, response. As I noted
during our consideration of this bill
last October, instead of promoting
democratic change in Cuba, this legis-
lation, namely title III, creates a po-
tential windfall for a small group of
people at the expense of the greater in-
terests of the United States. This bill
alienates major allies and trading part-
ners, such as Canada, Mexico, and
France, with its clear extra-territorial
application. Further, the effects of this
legislation risk destabilizing Cuba to
the point where we could face another
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exodus of boat people. We must ask
ourselves: Are we ready to deal with
such a crisis anew in order to serve the
interests of a deep-pocketed few? I say
we are not. The Presidential waiver
provision for title III is not enough to
overcome my deep reservations. This
bill also carries with it a high human
cost and I should note that the Cuban-
American community is far from mon-
olithic in its support for this bill.

I am also deeply concerned by this
bill's codification of the Executive or-
ders and regulations that implement
the existing embargo. In spite of Cuba’s
recent actions, codifying the embargo
takes us in the wrong direction, mak-
ing our eventual and necessary rap-
prochement all the more difficult. I
also believe that a mandatory visa ban
on officers and majority shareholders
companies which are trafficking in
such properties is an unnecessarily
petty provision. I will vote against this
legislation.

DRACONIAN HELMS-BURTON CUBA SANCTIONS

BILL GOES TOO FAR

Mr. WELLSTONE. Mr. President,
today we will be voting on legis.ation
to codify permanently some of the
most far-reaching, harshest economic
and political sanctions the United
States has ever imposed by law upon
another country. While I support the
goal of pressing Cuba toward demo-
cratic rule, this bill is not the way to
get there.

Let me be clear: Cuba’s recent shock-
ing attack against unarmed civilian
aircraft, apparently in international
waters, was an outrageous breach of
international law, even considering the
unwise acts of the Cuban-American pi-
lots who had been consistently warned
of the dangers. This action, and Cuba’s
detention of members of the Cuban
Council—journalists, human rights ac-
tivists, and others—has been met with
widespread condemnation, both here
and abroad. Cuba must respect inter-
national aviation law, internationally
recognized human rights, and demo-
cratic freedoms if it is to reenter the
community of nations.

The President has responded with a
series of firm ecomomic and political
steps, unilaterally and multilaterally.
This bill simply piles on, in a way that
I don’t believe is in U.S. long-term in-
terests. I know that in the wake of the
air tragedy, it will pass by overwhelm-
ing margins in both Houses, and will be
signed by President Clinton, despite his
earlier strenuous opposition. While
there are elements of the bill which I
support, including its authorization of
assistance to democratic organizations,
human rights groups, and international
observers, as a whole it embodies a fun-
damentally flawed policy.

It’s true that the people of Cuba have
for too long been denied basic political
rights, including the right to speak
freely, to criticize their Government,
and to associate with one another as
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they wish. And for too long, Cubans
have been unable to improve their
standard of living through much-need-
ed economic reforms. I would of course
support and vote for legislation if I
thought it would achieve that goal.

But unfortunately that's not the
case. Instead we have before us the so-
called Helms-Burton legislation, and
we have to decide if it is likely to move
us toward the twin goals of greater
economic opportunity and greater po-
litical freedom in Cuba. Unfortunately,
the answer, I believe, is no. So while I
share the goal of my colleagues who
support this bill—a peaceful transition
to democracy in Cuba—I do not believe
this bill will get us to that goal. There
are several major areas of concern that
I want to focus on.

First, as I observed, I fear that the
burden of harsh sanctions often falls on
innocent Cubans, not on the Govern-
ment or on elites. Its provisions to
enact into law prohibitions on families
in the United States sending any sig-
nificant funds to their own family
members in Cuba, to all but cut off
travel between the United States and
Cuba so family members can at least
visit one another, and to prohibit in-
vestments in open telephone commu-
nication between the United States and
Cuba are especially unfair and counter-
productive.

Its provision to place in law a prohi-
bition on sales of food and medicines to
Cuba—even to nongovernmental orga-
nizations, like churches or relief
groups—is wrong, and likely to do fur-
ther real harm to those whom pro-
ponents claim most to want to help. As
is so often the case when ideology
presses all other considerations into
the background, the reality of people’s
lives—those innocent Cubans who will
be most directly affected, and who
struggle to maintain their families
under Cuba’s repressive government—is
dismissed as inconsequential.

Second, I do not believe it is in our
national political or economic interest
to codify into law, and then tighten,
this already harsh U.S. embargo. I will
offer a few examples later of the rea-
sons why, including my concerns, as
one who represents a State which bor-
ders Canada, about its impact on
United States-Canada relations, on
Minnesota firms which do business
with our Canadian neighbors.

Third, even if it were judged to be in
our interest, I don’t believe it will have
the desired effect on Fidel Castro’s gov-
ernment that its proponents intend. In
fact, it could backfire on us, prompting
Castro to become more repressive, and
worsening social and political tensions
there which could in turn lead to vio-
lence, and another major outflow of
refugees to the United States. It was
not long ago we had thousands of Cu-
bans coming across the Florida Straits
in leaky boats, who were stopped and
then held at Guantanamo Naval Base
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for many months, at a cost of millions
of dollars. Is that what Americans
want to see again? I don’t think so. But
that very well could happen.

Ultimately, additional harsh sanc-
tions could undermine, not bolster, op-
position-backed hopes for political and
economic liberalization there by ena-
bling Fidel Castro to play the national-
ist card, using the U.S. sanctions as a
rationale for tightening his grip on
power. We have seen in Russia, Viet-
nam, Eastern Europe, and to some de-
gree even in China that the process of
political and economic reform in these
places has been accelerated by a more
open exchange of ideas, people, infor-
mation, technology, and other goods
and services—not by increasing the iso-
lation of these people from the outside
world.

North Korea is a good example of
what happens when we isolate Com-
munist states; a disaster for United
States policy. In Cuba, as elsewhere,
ensuring an open flow of Western,
democratic ideas, information, and
technology could be critical to helping
to transform those societies. This bill
flies in the face of almost all of our re-
cent positive experience in helping to
transform collapsing Communist states
around the world.

The bill could also prompt our allies
and trading partners to retaliate, put-
ting limits on U.S. firms which trade
abroad, and eliminating the good-pay-
ing U.S. jobs that depend on such
trade. Many are already voicing loud
complaint, and some have threatened
such retaliation. Over 50 countries now
have substantial business interests in
Cuba. Should we refuse visas to
businesspeople—and their families—
from Britain, France, Germany, Japan,
or other of our trading partners who
want to do business and create jobs
within the United States, if they hold
an interest in a Cuban business? Under
this bill, in many cases we would have
to do just that.

Americans expect a tough, firm re-
sponse to Cuba’'s recent actions. But
they also expect common sense, some-
thing which has been in short supply in
America’s policy approach to Cuba for
a long time. Usually, if a policy doesn’t
work, you try something else. United
States-Cuba policy, like the shop-worn
Communist policies of the Cuban Gov-
ernment itself, has been frozen in ideo-
logical amber for too long, driven as
much by domestic political concerns as
by responsible foreign policy.

Let me offer a few examples that I
think highlight why this bill is not in
our own national interest. Russia is
now moving toward elections that
could determine the fate of the reform
movement there for years to come.
United States aid has played a key role
in helping the Russians to dismantle
their nuclear arsenals, open up their
economy, and become a more open and
democratic society. But this bill would
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require substantial reductions in
United States aid to any country, like
Russia, that provides assistance to
Cuba. The way I read it, we couldn’'t
provide key assistance, including that
designed to bolster Russia's ability to
buy United States products, if they
provide aid, however unrelated, to the
Cubans. This is true not only of Russia,
but of any of our allies or trading part-
ners whose firms have long been doing
business in Cuba.

The tight and inflexible strictures
this bill places on assistance to a tran-
sitional government there would also
not be in our political interest. When
the transition to a post-Castro, more
democratic Cuba begins, we must be
ready to move quickly to help to en-
sure its success, as we did in Haiti. The
new rules proposed by this bill could
leave us on the sidelines in a rapidly-
moving transition—a dangerous place
to be during such an unstable period.

As in Haiti, the United States needs
the flexibility to respond to changing
circumstances, sometimes even to
overnight changes. But it takes
months for Congress to act on simple
bills declaring National Auto Safety
Week, or National Ice Cream Day. It's
unrealistic to think we would move
quickly to provide aid to a new govern-
ment. We should be there with re-
sources, ideas, and the diplomatic
flexibility to react just as the transi-
tion begins—not panting up to the fin-
ish line once it’s over.

Nor is this bill in our economic inter-
est. Its provisions to effectively impose
a boycott on third-party countries and
businesses who are not the primary
target of Cuba sanctions are especially
unwise. For example, should Minnesota
farmers who sell grain to Russian joint
Venture partners be penalized because
Russia trades with Cuba?

Should Minnesota businesses who
may be working in partnership with
Canadian firms be subject to multi-
million dollar lawsuits simply because
their Canadian partner happens to sell
computers, or medical equipment, or
anything else, to a Cuban humani-
tarian organization? I don’t think so.
But this bill would do that, exposing
firms in my State to huge potential li-
abilities for something they have little
or no control over. That’s not common
sense, and it would endanger jobs and
trade for Minnesotans.

There are other objections that have
been raised about the legal implica-
tions of this bill. As Senators DoDD,
PELL and others have observed, the bill
would open U.S. courts to potentially
thousands of new property claims. This
provision was dropped from the origi-
nal Senate bill. Current law provides
for a means of addressing property
claims, through a Claims Settlement
Commission. This bill would give spe-
cial rights under United States law to
a particular class of people, Cuban citi-
zens who can make a claim that their
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properties were nationalized in the late
1950's by the Cuban Government, and
who later became U.S. citizens by
means of very generous United States
immigration laws—more generous than
for virtually any other group. Why are
we giving these special rights to Cu-
bans who became citizens? Why not
give the same rights to Bulgarians,
Russians, Poles, Vietnamese, Chinese,
Hmong, Lao, too, who may have had
unresolved property claims when they
were citizens of their own countries?
Providing access to U.S. courts for
claims filed on behalf of those who
weren’t even U.S. citizens, and thus not
entitled to U.S. court review when the
claims originally arose, sets a prece-
dent which I am sure we will regret,
and which will likely be very expen-
sive. Who pays to give this special
treatment to this special group? U.S.
taxpayers pay. Of course, this disparate
treatment not only raises legal ques-
tions. It also raises constitutional
questions, especially about equal pro-
tection of the law, which its pro-
ponents have brushed aside.

Don’t let anyone confuse the issue by
leaving the impression that this bill is
designed to protect small Cuban land-
holders who lost their homes and of-
fices when Cuba overthrew the brutal
Batista regime. These regular folks get
left out. As is so often the case, the big
corporate interests who reportedly
helped to draft the bill, like the rum
manufacturers and sugar processors,
many of whom supported the brutal
and corrupt Batista regime in the
1950’s, and the big families that com-
posed Cuba’s elites for decades, are the
ones who would most benefit from the
new legal rights accorded by this bill.
But they cloak themselves in the rhet-
oric of protecting the little guy who
lost his shack on the beach in Havana,
in order to persuade Congress, and
other Americans, to protect their eco-
nomic interests.

Mr. President, it's clear that we must
send a strong message to the Cuban
Government, and that we must do all
we can to help accelerate a democratic
transition there. But this bill would
harm innocent Cubans far more than it
would serve to pressure the Cuban Gov-
ernment. It could undercut the very ef-
forts at political and economic reform
that its proponents support, escalating
social tensions, and prompting another
outflow of refugees to U.S. shores.

Given the new frictions it will cause
with our allies, and the other problems
I’'ve discussed, I do not believe it is in
America’s long-term interests. I know
it will pass today. But I would be less
than honest if I took the politically ex-
pedient route and voted with many of
my colleagues who want to simply send
a strong signal, whatever the vehicle,
whatever the potential costs and unin-
tended consequences, whatever the
troubling legal precedents it sets. This
bill does not meet the Minnesota com-
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mon sense test. It does not meet the
fairness test. It will not, in my view,
have the effect its proponents hope. I
urge my colleagues to oppose it.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
gather there has been an agreement be-
tween the forces supporting and oppos-
ing this measure. Pursuant to that
agreement, I ask unanimous consent to
speak for up to 6 minutes from time
that had been allotted to the opponents
of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. Mr. President, I
rise in support of the Cuban Liberty
and Democratic Solidarity Act. I am
pleased and proud to say I am an origi-
nal sponsor of this legislation which
passed the Senate, passed the House,
and languished in a conference com-
mittee because of a dispute over cer-
tain provisions of the bill. But, as so
often happens, dictators like Castro, if
given the time, will show their true in-
clination and will, by their acts, pro-
vide the best evidence and the best sup-
port for action by great and free na-
tions like ours against them. So it was,
painfully, tragically, in the case of
Cuba and Castro, over the last few
weeks.

This is in the context of attempts by
many in our country, well-intentioned
attempts, to open some lines of com-
munication with Castro to see if that
might tame this beast, if that might
make this tiger into a pussy cat. Just
a few weeks ago, a distinguished group
of visiting Americans had pictures
taken with Castro, all looking very
friendly. But what is happening on the
ground at the same time in Cuba? In
response to the deterioration of the
economy and the continued suppres-
sion of the human rights of Cubans, I
gather for the first time in three dec-
ades, the disparate opposition groups,
that is groups opposed to Castro—and
it is not easy, as we all know, to be op-
posed to Castro in Cuba—come to-
gether, form this group, Concilio
Cubano, and begin to discuss peaceful,
nonviolent ways to oppose the dictato-
rial regime of Castro.

What is the response of that govern-
ment, of Castro's government, to this
group? He arrests its leaders, the lead-
ers of the opposition, and puts them in
jail. Think about the contrast. A dis-
tinguished group of Americans visiting,
holding peaceful discussions, and at the
same time the courageous domestic op-
position to Castro—finally beginning
to come together against the force of
this state—gets locked up; all that in
the week or so before this next tragic
incident.

They were four Americans. Some-
times we are too sensitive about things
said in the media, but it struck me at
the outset, when these planes were
shot down, they were described as
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being piloted by representatives of the
Cuban exile community. There is a
Cuban-American community that has
left Cuba. But these are not Cuban ex-
iles in the sense that the term sug-
gests, that they are somehow the
other. They are us. These are Cuban-
Americans who have attained citizen-
ship and are proud of their extraor-
dinarily productive community in
Florida.

So, four Americans in these unarmed
planes were shot down, without appro-
priate warning under international
law: an outrageous act; an act of mur-
der—let us call it that, plain and sim-
ple. An act of murder of civilians by a
military government has now dislodged
this bill from the conference commit-
tee and brought it to the floor, and I
am grateful for the support that has
been given to the bill.

The act of cowardice represented by
that military attack demonstrates—as
clearly as we could ask for it, much
more clearly than any of us could
argue on this floor or had argued before
on behalf of this bill—that the Cuhan
Government's opposition to freedom is
as strong as ever. The Castro regime
remains hostile to the United States
and the people of Cuba. This crackdown
on the opposition, the shootdown of
these planes, the litany of outrageous
dictatorial acts that my friend and col-
league from Florida has stated, show
us once again that Castro is not re-
deemable. Forget it. Do not have ideal-
istic dreams that this man, who comes
out of the Stalinist era of communism,
can suddenly become a freedom fighter.

In supporting the Cuban Liberty and
Democratic Solidarity Act, we are act-
ing in the best traditions of America’s
foreign policy because we are acting in
the interests of human rights. We are
acting in the interests of human rights.
We are acting on behalf of the sup-
pressed people who have lived too long
under Castro’s domination in Cuba.
They have no less a right to live in
freedom than the other peoples of the
world toward whom we have extended
ourselves, or against whormn we have
imposed economic sanctions to try to
raise the liberty of the people who live
within those countries.

There are those who say that Castro
denies human rights. That is true. And
it is in the tradition of America, the
best tradition of our foreign policy, to
stand for human rights.

Mr. President, pursuant to the pre-
vious agreement, I wonder if I might
ask for 3 more minutes from the time
of the opponents to the legislation?

Mr. COVERDELL. I would like to
yield to the Senator from Connecticut
2 minutes, if I might.

Mr. LIEBERMAN. The Senator from
Connecticut gratefully accepts.

The PRESIDING OFFIC'ER Without
objection, it is so ordered.

Mr. LIEBERMAN. Mr. President, the
point is this. The opponents of the bill
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and others may say, ‘“Yes, Castro de-
nies human rights, but he does not rep-
resent a threat to the United States.”
He does not, in a fundamental sense of
our existence and security. But so long
as there is a hostile government in
Cuba, the fact is that enemies of the
United States will find a partner. So
long as there is a hostile government
in Cuba 90 miles from our shore, those
who wish us ill will find an ally. For
that reason of our own national secu-
rity, as well as the faithful support of
the best principles of our country,
human rights, I think the Cuban Lib-
erty and Democratic Solidarity Act is
a strong step in the right direction.

Keep the pressure on. Bring Castro
down. Let us move together on a bipar-
tisan basis. The President strongly
supports this legislation. Great majori-
ties of both parties in this Congress
support the legislation. Let us pass it
and send the strongest possible mes-
sage of hope to those who live under
tyranny in Cuba and, hopefully, the
strongest possible message that will
bring fear to that individual who has
tyrannized this proud people and that
great island for much too long.

I thank the Chair and I yield the
floor.

Mr. COVERDELL. Mr. President, I
yield myself 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. COVERDELL. Mr. President, I
ask unanimous consent that the letter
from President Bill Clinton to Major-
ity Leader BoB DOLE in support of the
conference report be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
Washington, March 5, 1996.
Hon. ROBERT DOLE,
Majority Leader, U.S. Senate, Washington, DC.

DEAR MR. LEADER: The Cuban regime’s de-
cision on February 24 to shoot down two U.S.
civilian planes, causing the deaths of three
American citizens and one U.S. resident, de-
manded a firm, immediate response.

Beginning on Sunday, February 25, I or-
dered a series of steps. As a result of U.S. ef-
forts, the United Nations Security Council
unanimously adopted a Presidential State-
ment strongly deploring Cuba's actions. We
will seek further condemnation by the inter-
national community in the days and weeks
ahead. In addition, the United States is tak-
ing a number of unilateral measures to ob-
tain justice from the Cuban government, as
well as its agreement to abide by inter-
national law in the future.

As part of these measures, I asked my Ad-
ministration to work vigorously with the
Congress to set aside our remaining dif-
ferences and reach rapid agreement on the
Cuban Liberty and Democratic Solidarity
(LIBERTAD) Act. Last week, we achieved
that objective. The conference report is a
strong, bipartisan response that tightens the
economic embargo against the Cuban regime
and permits us to continue to promote demo-
cratic change in Cuba.

I urge the Congress to pass the LIBERTAD
bill in order to send Cuba a powerful message
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that the United States will not tolerate fur-
ther loss of American life.
Sincerely,
BILL CLINTON.

Mr. COVERDELL. Mr. President, I
ask unanimous consent that the letter
of endorsement of the conference re-
port by the U.S. Cuba Business Council
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S.-CuBA BUSINESS COUNCIL,
Washington, DC, September 20, 1995.

DEAR COUNCIL MEMBER: As you know, the
U.S.-Cuba Business Council has closely mon-
itored congressional and Executive Branch
action on the Cuban Liberty and Democratic
Solidarity Act of 1995 [H.R. 1868], known as
the LIBERTAD Act or the Helms-Burton
bill. The LIBERTAD Act has undergone sig-
nificant change since the bill was originally
introduced. Council members have inquired
as to how the Council views the potential
impact of this bill on the U.S. business com-
munity.

The measure, in its current form, addresses
many of the concerns expressed by the Exec-
utive Branch, the business community and
legal scholars. As modified, we believe that
the LIBERTAD Act is fundamentally con-
sistent with the goal of current U.S. policy
on Cuba designed to foster a democratic
change with guarantees of freedom and
human rights under the rule of law. Congres-
sional action on the bill may take place as
early as this week.

Chapter I of the bill includes measures to
strengthen the embargo against Cuba. Ques-
tions have been raised about the ‘‘extra-
territoriality’” of these provisioms. As cur-
rently drafted, LIBERTAD Act is consistent
with U.S. obligations under the North Amer-
ican Free Trade Agreement and the General
Agreement on Tariffs and Trade and does not
involve secondary boycotts.

Chapter II establishes a framework for
trade with, and economic assistance to, a
transitional or democratic government in
Cuba. Some U.S. certified claimants have ex-
pressed concerns that Section 737 of the bill
may diminish the pool of available assets for
American property claimants by condi-
tioning U.S. assistance to Cuba on resolution
of claims held by those who were not U.S.
citizens at the time of confiscation. Section
737 of the LIBERTAD Act has been signifi-
cantly modified to address such concerns. As
amended, this section protects the rights of
certified U.S. claimants by conditioning as-
sistance to a transitional government in
Cuba on U.S. Presidential certification that
the Cuban government is taking appropriate
steps to resolve property claims involving
U.S. claimants as described in Section
%a)(z} of the Foreign Assistance Act of

A key element of the LIBERTAD Act in-
volves measures under Chapter III to defend
U.S. property rights and discourage foreign
investors from trafficking in confiscated
U.S. properties. Under these provisions, for-
eign firms trafficking in stolen U.S. property
in Cuba would risk action by U.S. claimants
against their U.S.-based assets [(Chapter III)
Sections 741-744] and invite U.S. action to re-
voke entry visas of foreign corporate execu-
tives trafficking in confiscated U.S. prop-
erties.

We believe these measures will enhance
the leverage of U.S. claimants seeking to
discourage prospective foreign investors
from trafficking in their confiscated prop-
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erties in Cuba, facilitate the rapid and effec-
tive resolution of claims disputes, and level
the playing field for U.S. firms preparing to
participate in the economic development of a
democratic Cuba.

Some U.S. claimants have expressed con-
cerns about allowing Cuban American claim-
ants to file suits against traffickers or to ob-
tain default judgements against the Cuban
government. Sections 742 and 744 of the
LIBERTAD Act have also been modified to
clarify that the bill does not authorize the
President to espouse the claims of natural-
ized U.S. citizens in any settlement with
Cuba and will not dilute the pool of assets
available to U.S. claimants. As modified, the
LIBERTAD Act significantly narrows and
limits the filing of suits to effectively target
foreign firms trafficking in confiscated U.S.-
owned property.

In the new version of LIBERTAD, it is not
possible to obtain a default judgement
against the current government of Cuba.
Moreover, the right of action to sue a traf-
ficker in stolen U.S. assets applies almost
exclusively to commercial property. Claim-
ants must provide suspected traffickers with
180 days notice before filing legal action and
the case must involve property worth more
than $50,000. The Cuban government claims a
total of 212 joint ventures on the island. Few
of those enterprises are likely to have U.S.-
based subsidiaries or other assets. Thus, only
a handful of cases against foreign firms in
the U.S. would qualify for consideration in
U.S. courts. Accordingly, the Congressional
Budget Office estimated that the cost of en-
forcement of the LIBERTAD Act would be
less than $7 million. Furthermore, under cur-
rent law the President could halt such suits
through his authority under the Inter-
national Emergency Economic Powers Act
once a transition regime is in power in Cuba.

On balance, the Council considers the
LIBERTAD Act, in its current form, to be
consistent with the Council’s mission state-
ment and beneficial for the U.S. business
community, protection of U.S. property
rights, and the economic development of a
free market, democratic Cuba.

Please contact me or USCBC Executive Di-
rector Tom Cox in our Washington office
(202) 2934995 if you need further information
on issues relating to this measure. I look for-
ward to hearing from you.

Best regards.

Sincerely yours,
OTTO J. REICH.

Mr. COVERDELL. Mr. President, I
want to remind all listening to this de-
bate that we are not talking about nor-
mal business transactions. We are talk-
ing about a dictator, a murderer, a vio-
lator of human rights, and an evil force
in our hemisphere. That is the basis of
this conference report.

It was suggested that we have not
had appropriate time to deal with this
legislation. It has been before the Sen-
ate for 13 months. There have been two
subcommittee hearings on the measure
and, of course, extensive negotiations
between the White House and the com-
mittee itself.

It has been suggested that it violates
NAFTA. The administration has con-
firmed our finding that this document
does not violate NAFTA.

It has been suggested that we have a
$50,000 cap denying the residential own-
ers with smaller claims the oppor-
tunity to be benefited by the act. That
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is a result of the opponents’ complaint
that the number of claims under the
original bill would crowd the court sys-
tem. So we have acceded to their de-
mand to limit the number of cases. We
are perfectly willing to open these
legal remedies to those with claims
valued at less than $50,000 and welcome
legislation to lower this cap.

It had been suggested that it is a vio-
lation of 40 years of international law,
that no nationalized citizens have ever
had rights under an international
claims settlement. I would suggest the
opposition read the 1992 annual report
of the Foreign Claims Settlement Com-
mission of the United States. You will
find the precedents for our efforts to
provide compensation to naturalized
citizens.

It has been suggested that we are
going to chill the business community,
that this just deals with business
transactions. I want to remind all lis-
tening, and the opposition, that the
bill is directed at people who engage in
the business of exploiting stolen—I re-
peat stolen—property confiscated by
Fidel Castro and his regime.

Mr. President, until the Soviet aid
was cut off, joint ventures were not the
key issue that they have become. In
1981, there was one transaction of this
type. But by 1993, there were 60; and in
1994, there were 74. Yet, just the intro-
duction of the Helms-Burton legisla-
tion has cut the number of new joint
ventures in half.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
chart titled ‘‘Cuban Economic Associa-
tion with Foreign Capital Participa-
tion”, showing joint ventures in Cuba
by country and year.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CUBAN ECONOMIC ASSOCIATIONS WITH FOREIGN CAPITAL
PARTICIPATION
[By country and year]
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Mr. COVERDELL. Mr. President, it
has been stated that our allies, some 58
countries, are going to be intimidated.
I hope they are chilled by this. I hope
they are. We are saying ‘‘quit dealing
and assisting this dictator by giving
him hard currency in exchange for the
use of our stolen property.”’

Mr. President, let me say that I
think the argument that international
law, which protects these types of
transactions, has a higher standing
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than our country’s interest in defend-
ing our property owners is flawed. I
think the pursuit of perfecting inter-
national law to protect our citizens
from a rogue regime is legitimate and
good sound public policy.

I yield the floor.

Mr. President, how much time is re-
maining total?

The PRESIDING OFFICER. Five
minutes and fifty-one seconds.

Mr. COVERDELL. It is my under-
standing that no one chooses to speak
on the measure. So I will make a clos-
ing comment and then yield back time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COVERDELL. Mr. President,
first, I think we owe the authors, Sen-
ator HELMS and Congressman BURTON,
the cosponsors, and the White House—
all who participated extensively to per-
fect this conference report that I be-
lieve will soon become law—a great
deal of support. They need to be com-
plimented extensively for the wvast
work they have done to perfect this
legislation over the last 2 years.

Mr. President, I believe that this leg-
islation will send a signal worldwide
about this rogue regime, that it is not
in the interest of business, or individ-
uals, to be predators over confiscated
and stolen property. I think the effects
that I just alluded to moments ago are
very positive, and I hope that all will
take note and that there will be no
more transactions in stolen property.

I hope that we give comfort to those
who have had their lifelong possessions
confiscated by the Cuban Government,
that we will begin to signal hope to
them, that there may be light at the
end of the tunnel, and that they will be
compensated for that which was lost.

I hope to the Cuban people we will be
saying that the United States stands
here ready to be an ally and ready to
be an assistant to the transition to de-
mocracy and to the transition to a
democratic government.

Mr. President, I see the author of the
bill has arrived on the floor. I yield
whatever time is remaining to the dis-
tinguished Senator from North Caro-
lina.

Mr. HELMS. I thank the Senator
from Georgia.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. Thank you for recogniz-
ing me, Mr. President.

Mr. President, let me first say with
the friendliest of intent to our neigh-
bors to the north, Canada, who have
overspoken themselves in criticism of
the United States—and particularly of
this bill—declaring that they think it
is all right for them and others to con-
tinue to deal with Castro. Let me re-
mind them that Castro has had a mur-
derous regime from the very beginning.
More Cuban citizens have been killed,
murdered, locked up, imprisoned,
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robbed—you name it—than anybody
can imagine.

They advocate making a deal with
Castro.

That is precisely what Neville Cham-
berlain advocated about dealing with
Hitler. Mr. Chamberlain went to Mu-
nich, was wined and dined by Hitler.
When he came back, he declared, “We
can do business with Hitler. We can
make a deal. We can have peace in our
time.” Well, Neville Chamberlain was
wrong; one man, Winston Churchill, re-
buked Chamberlain and declared that
he was wrong. Winston Churchill was
right.

Furthermore, I will say to our criti-
cal friends in Canada that some of us in
the United States are a bit weary
about Canada’s flagrant transshipment
of Cuban sugar and other things which
are brought into Canada and then un-
lawfully shipped into the United
States.

So, if the Canadians want to discuss
what'’s right, what's moral, they should
bear in mind that all of us become a
part of what we condone. And by their
advocacy in this matter, by their oppo-
sition to this bill, the Canadians are
condoning Fidel Castro. Shame on
them.

Mr. President, about a year ago, on
February 9, 1995, I introduced legisla-
tion to hasten the day when Fidel Cas-
tro no longer can inflict terror and
hardship upon the people of Cuba.
Today, the Cuban people have reason
to hope that Castro’s days are indeed
numbered: The Cuban Liberty and
Democratic Solidarity Act is on its
way to the White House for the Presi-
dent’s promised signature.

So, we are today one step away from
seeing the long-awaited legislation
signed into law. This conference report
has broad bipartisan support, and the
President has endorsed the bill and is
urging all Members of Congress to sup-
port it.

The Libertad Act may very well per-
suade Fidel Castro to withdraw his
stranglehold on the Cuban people. It is
difficult to see how Castro can sensibly
continue to hope that his dictatorship
can survive the tough provisions of this
legislation, for example, the strength-
ening of all international sanctions by
putting into law all the scores of Cuban
embargo Executive orders and regula-
tions enacted and imposed since Presi-
dent Kennedy. Simply stated, the em-
bargo cannot and will not be lifted
until Castro has departed and a demo-
cratic transition is underway in Cuba.

In short, it is time for Mr. Castro to
wake up and smell the coffee.

Most importantly, the Libertad Act
forces foreign investors to make a deci-
sion, a choice: They can trade with the
United States or they can trade with
Cuba, but not with both without pay-
ing a serious price. This legislation
specifically creates a right of action
for American citizens to sue those who
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traffic in property stolen from them by
the Castro regime. The bill also makes
it mandatory that the Secretary of
State deny entry into the United
States to individuals who are enriching
themselves with confiscated American
properties.

Mr. President, it may be hard to be-
lieve but there are still a few voices
calling for the United States to lift the
embargo. In the past 2 weeks, those ar-
guments have been completely, totally,
and utterly discredited. For during
these past 2 weeks, the Castro regime
deliberately, intentionally, and in vio-
lation of international law, blew two
unarmed civilian planes out of the sky.
Castro has launched the most brutal
crackdown on dissidents in more than
a decade. There have been wholesale
arrests in the middle of the night, fol-
lowed by show trials; there have been
illegal searches that have shown what
Fidel Castro is—a brutal dictator.

These atrocities have not surprised
the Cuban people who, for three dec-
ades now, have witnessed brutal atroc-
ities every day of their lives under Cas-
tro’s tyrannical regime.

Fidel Castro has also launched a
crackdown on members of the inde-
pendent news media in Cuba. Since
early 1995, Castro and his agents have
arrested and jailed journalists who
made the mistake of trying to make
objective reports regarding Cuban Gov-
ernment activities.

They arrested Olance Nogueras Roce
for trying to protect the health and
well-being of his fellow Cubans by de-
tailing the perilous violations of safety
regulations and the faulty construction
of the Cuban nuclear powerplant.

Perhaps the most despicable attacks
made by Castro, Mr. President, were
against Cuba’s blossoming religious
community. After years of persecution
and open hostility by the Castro re-
gime, the Cuban people, especially the
young people, are flocking to the
church in record numbers. But, fearful
that the church will tell the truth
about Fidel Castro, his security agents
have closed churches, arrested clergy,
and harassed church-goers. Freedom to
worship is nonexistent in Castro’s dic-
tatorship.

So, Mr. President, this conference re-
port recommending that the Libertad
Act become law is more desperately
needed by the people of Cuba than ever
before. The enactment of the Libertad
Act will give these beleaguered Cuban
people hope.

This is the light at the end of the
tunnel for which the Cuban people have
prayed—those poor souls locked in Cas-
tro’s gulags, those desperate people
who attempt to cross the dangerous
straits to Florida, the journalists and
clergy who have sought the freedom to
shed light on Castro’s lies, and the av-
erage Cuban citizen struggling to sur-
vive under Castro’s tyranny. Now that
they are about to have this new law on
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their side, surely it will be only a mat-
ter of time before the Cuban people
enjoy the freedoms that too many
Americans take for granted.

Mr. President, earlier I mentioned
that President Clinton supports the
Libertad Act. I ask unanimous consent
that the President’s letter to the dis-
tinguished majority leader be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
Washington, March 5, 1996.
Hon. ROBERT DOLE,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR MR. LEADER: The Cuban regime’s de-
cision on February 24 to shoot down two U.S.
civilian planes, causing the deaths of three
American citizens and one U.S. resident, de-
manded a firm, immediate response.

Beginning on Sunday, February 25, I or-
dered a series of steps. As a result of U.S. ef-
forts, the United Nations Security Council
unanimously adopted a Presidential State-
ment strongly deploring Cuba’s actions. We
will seek further condemnation by the inter-
national community in the days and weeks
ahead. In addition, the United States is tak-
ing a number of unilateral measures to ob-
tain justice from the Cuban government, as
well as its agreement to abide by inter-
national law in the future.

As part of these measures, I asked my Ad-
ministration to work vigorously with the
Congress to set aside our remaining dif-
ferences and reach rapid agreement on the
Cuban Liberty and Democratic Solidarity
(LIBERTAD) Act. Last week, we achieved
that objective. The conference report is a
strong, bipartisan response that tightens the
economic embargo against the Cuban regime
and permits us to continue to promote demo-
cratic change in Cuba.

I urge the Congress to pass the LIBERTAD
bill in order to send Cuba a powerful message
that the United States will not tolerate fur-
ther loss of American life.

Sincerely,
BILL CLINTON.

Mr. HELMS. I thank the distin-
guished manager of the bill, Mr.
COVERDELL, of Georgia.

I yield the floor. I yield such time as
I may have.

The PRESIDING OFFICER. Who
yields time?

Mr. COVERDELL. Mr. President, I
ask that all time be yielded and the de-
bate be concluded.

The PRESIDING OFFICER. All time
is yielded.

DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 1996—CON-
FERENCE REPORT

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the conference report to accom-
pany H.R. 2546, the District of Colum-
bia appropriations bill.

The assistant legislative clerk read
as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
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2546) making appropriations for the Govern-
ment of the District of Columbia and other
activities chargeable in whole or in part
against the revenues of said District for the
fiscal year ending September 30, 1996, and for
other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
this report, signed by 2 majority of the con-
ferees.

The Senate resumed consideration of
the conference report.

The PRESIDING OFFICER. Under
the previous order, there are 15 min-
utes allotted to each side.

Who yields time?

Mr. KOHL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. KOHL. Mr. President, my re-
marks will be very brief. This after-
noon—after the vote on the Cuba reso-
lution—the Senate is scheduled to vote
on a third motion to invoke cloture on
the D.C. appropriations bill. The first
motion was rejected by a vote of 54 to
44, Last Thursday, the Senate rejected
a second cloture motion by a vote of 52
to 42. Today, I urge my colleagues to
reject this motion as well.

The time has arrived for the Senate
to move beyond single issue politics to
address the urgent needs of our Na-
tion’s Capital. It is clear that there is
a significant—and unresolvable—dif-
ference of opinion on the scholarship
program proposed in the conference
report.

Repeated attempts to move this re-
port have failed, and I am certain that
the question of vouchers will not be
settled on this particular legislative
vehicle. I believe it is time now to
move forward with the many other re-
forms that will begin to put the Dis-
trict on a sound fiscal and operational
footing. As Chairman JEFFORDS and
others have indicated, the District is
about to experience a serious cash
shortage. If the remainder of the Fed-
eral payment is not released within the
next 2 weeks, the city will be unable to
pay its bills or to provide essential
services. The debate over the scholar-
ship program has been a robust and in-
formative one but it is time to move
on. So I urge my colleagues to vote
against the cloture motion.

Mr. JEFFORDS. Mr. President, I
yvield myself such time as I may con-
sume.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, I
honestly hope this is the last time that
we are called upon to debate the D.C.
appropriations conference report. It is
time to get beyond our differences and
come to agreement. This conference
agreement represents the best consen-
sus that can now be achieved. To those
who believe that by delaying or defeat-
ing this conference report they can
somehow ensure a better deal, I can
tell you that this is highly unlikely. I
do not know what the House reaction is
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going to be, but I do know that we ne-
gotiated long and hard on this con-
ference report which essentially gave
total local control on the question of
vouchers and, to my mind, brought it
out of the specter of being a national
test on your feelings on this issue.

Mr. President, the Federal Govern-
ment still owes the District govern-
ment more than $254 million, of which
$219 million is the remaining portion of
the Federal payment. There are real
human consequences to this delay. Dis-
trict vendors are carrying the city's
debt. The city owes more than $300 mil-
lion to its vendors. Partially as a re-
sult of not receiving the Federal pay-
ment, the city has taken steps to con-
serve cash including delaying pay-
ments to vendors. Many of these indi-
viduals are small businessmen who de-
pend upon prompt payment to meet
their own payroll and business ex-
penses. When one of their customers is
late, it causes a hardship. Some have
gone out of business. Some have had to
lay off employees, and some, like snow-
plow operators, refuse to do further
business with the city. And let us hope
we do not get another snowstorm. But
it is still too early to be sure of that.

Mr. President, each year we make an
appropriation of $52 million to the Dis-
trict’s retirement fund for police, fire-
fighters, teachers, and judges, who
were formerly Federal employees when
the District government was a Federal
agency. As a result of the delay in en-
acting this bill, the Federal Govern-
ment has not paid $35 million of this
amount for those pensioners. These
funds are invested for the future bene-
fit of retirees. Through the end of Jan-
uary, the retirement fund estimates
that it has lost over $2 million in inter-
est proceeds as a result of not having
these funds to invest. That is not fair.

I do not know what more can be said
to convince Senators that this is the
best deal possible under the cir-
cumstances and that the District des-
perately needs the money. Last week,
the Chairman of the D.C. Control
Board, Dr. Andrew Brimmer, visited
me and gave me a letter concerning the
effect of delay in enacting the D.C. bill.
He stated that without the remainder
of the Federal payment, the District
could run out of cash this spring. He
also noted that without the bill being
enacted, the District cannot spend $42
million in new Federal grants identi-
fied after the 1996 budget was prepared.
That authority is contained in the con-
ference agreement.

In closing, Dr. Brimmer states:

The Authority has begun to make signifi-
cant progress toward the goal of restoring fi-
nancial stability to the District without sac-
rificing core public services or adversely im-
pacting our disadvantaged citizens. .. All
this is jeopardized by failure to enact the
D.C. budget. I plead with you and your col-
leagues to adopt the District’'s FY 1996 ap-
propriation bill without further delay.

The White House has issued a state-
ment which threatens that the Presi-
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dent's senior advisers would rec-
ommend he veto this bill in its present
form. The Mayor has written a letter
to the President in which he appeals to
the President’s good sense and judg-
ment as he weighs the advice of those
senior advisers. The Mayor makes the
case very well when he states, “‘This
appropriations bill is not a wvouchers
bill. It is a bill that only gives local of-
ficials the option to do so if they
choose.”

Mr. President, we have come to an-
other vote on this conference report. I
hope my colleagues will heed the words
of the mayor and the chairman of the
control board and invoke cloture so
that we do not have to wait for some
other legislation to enact this bill.
Time and the District’'s need for cash
are of urgent concern. I ask my col-
leagues to support the conference
agreement so that we may discharge
our obligations to the city.

Mr. President, I yield the floor and
yield 4 minutes to the Senator from
Iowa.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, the
issue before us is not just the city gov-
ernment of Washington, DC, because
that general issue is not what is hold-
ing up this legislation. The issue is
whether or not the children of the Dis-
trict of Columbia ought to have a bet-
ter education and a better educational
system. And if that educational system
does not evolve, then that the poor of
the District of Columbia would have
the same opportunity as the rich of the
District of Columbia to make sure
their children have an equal edu-
cational opportunity. And that re-
volves around whether or not school
vouchers ought to be available to the
poor of Washington, DC, so that they
can have then the same educational op-
portunities as the rich of this city who
choose to send their children to private
schools.

Now, I have not historically pro-
moted the wholesale move to school
vouchers because I have in the past
only supported a limited demonstra-
tion program that would provide school
vouchers to poor families that reside in
troubled school districts.

Obviously, the District of Columbia
falls into that category. But it is cer-
tainly an idea, the idea of school
vouchers, that deserves a chance. And
more importantly, it may give many
poor children in the District of Colum-
bia a chance for a better education.

How ironic. We have been told that
the President’s advisers may suggest a
veto. How ironic that this very same
President, when he was Governor of Ar-
kansas, supported a voucher program.
Thank goodness for a candid story in
the Post explaining why the President
of the United States now has a dif-
ferent view. The Washington Post last
Sunday showed why President Clinton
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flip-flopped on school vouchers and
why the other side of the aisle is in
lockstep behind him in opposition to
this bill. You see, it is the special in-
terests. Now, in Iowa, special interest
when it comes to education means chil-
dren or, if it is not education, it means
the elderly or the disabled veterans,
but here in Washington the special in-
terests are fellows waving big check-
books. The special interest in this case
is the National Education Association
which provided $4.4 million to Federal
office seekers, virtually all of them
Democrats, according to the Washing-
ton Post story.

So I do not want to hear from the
other side of the aisle how they are
voting to save education when they
vote against cloture. They are not vot-
ing for the children’s interest of the
District. They are voting for the spe-
cial interests of the District.

Incredibly, many people in the White
House and in Congress who oppose this
small effort to give children of working
families a chance send their own chil-
dren to the most expensive private
schools in the city. I hope as they drive
their sons and daughters to their elite
academies that they can roll up the
tinted windows of their cars and, thus,
will not have to look at the children
who have no chance, and they can shut
out the noises of those children asking
for a chance.

The Post story recounts that Presi-
dent Clinton told the NEA after he was
elected that he would not “forget who
brought me to the White House.”’

No, President Clinton has not forgot-
ten his big special interest friends. Un-
fortunately, it is the children of the
poor struggling to get a good education
who have been forgotten by this White
House if they, in fact, veto this bill.

I hope my colleagues will do the
right thing for the children of the Dis-
trict and vote for this bill and give
them a chance for a better education
tomorrow and a better future as a re-
sult thereof.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, I
want to thank the Senator from Iowa
for some very explicit and appropriate
comments on the situation that we are
in. I hope that my colleagues will heed
his words.

I yield the floor, seeing there are
speakers on the other side, I believe,
ready to go.

Mr. KENNEDY. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 13 min-
utes, 6 seconds remaining.

Mr. KENNEDY. I yield myself 6 min-
utes.

Mr. President, just to sum up where
we are in the U.S. Senate, and really
speaking to the people who live in the
District, we are seeing a third vote on
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an issue in which I believe our good Re-
publican friends are basically playing
politics with the children of the Dis-
trict of Columbia.

It is an interesting fact that 2 years
ago, the majority cut $28 million out of
funding for education in the District.
This last year, they cut some $14 mil-
lion out, and then $8.5 million out of
title I.

So that is the background, and now
what they are doing is asking $42 mil-
lion over the period of the next 5 years
for a very narrow program, which has
been rejected 8 to 1 by the District of
Columbia, and that is the voucher sys-
tem that is not going to give the choice
to the individual, it is going to give the
choice to the school.

That is something that our Repub-
lican friends do not seem to under-
stand. Only 2 percent of the children in
the District would be able to qualify
for this particular program. Who is
going to make the judgment? Do you
think the parents are? Of course, they
are not. It is going to be the schools
that are making the judgment about
which children they are going to take.

So, on the one hand, we have seen the
commitment to try and enhance the
academic achievement and accomplish-
ment for all of the children 2 years ago,
and that was cut back, and then you
see the commitment to enhance oppor-
tunities for all of the children, and
that is cut back.

Now we are faced with a conference
proposal that effectively undermines
the first elected school board for the
District of Columbia by not funding
them. Do you hear that, Mr. President?
I hope all of our Republican colleagues
understand, local control. How often
we hear, ‘“Let’s have local control over
school planning, local control over the
allocations of resources.” That is not
this bill.

The officials elected by the District
of Columbia selected their school
board, and that program is defunded.
We have basically a Federal oversight
that is going to say to the District of
Columbia, “Use this money our way or
you're not going to get it.” That is real
choice. That is real choice. That is real
choice for the citizens here.

So we ought to understand, this is
the third time that we are being asked
to vote on this, Mr. President, along
with the other provisions of the legisla-
tion that provide an assault on the in-
comes of working families here, unlike
any other part of the country, where
the changes in the worker protection
under Davis-Bacon have been included,
and the position of the Congress on the
issues of funding for abortions. We are
making a judgment which the Supreme
Court has recognized ought to be a
State or a local judgment, but, oh, no,
we are saying we know best, we know
what is really best for the education of
the students, and we know what is in
the best interest of the poor and needy
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women in the District, and we know
what is in the best interest of workers
in the District.

We will hear, as we have over the pe-
riod of these past months, that we in
this body do not always know what is
best for the people around this coun-
try. How often we have heard that
speech. Now you have the chance to
say no to that judgment by rejecting
this conference report and saying yes
to workers, yes to needy women, yes to
the parents and to the enhanced gual-
ity of education for the people of the
District.

So, Mr. President, I hope for these
reasons and the excellent reasons that
have been outlined by Senator KoOHL
earlier today and during the last de-
bates and my friend and colleague from
Illinois, Senator SmMON, that this con-
ference report will not be considered;
that we will send a very clear message.

As Senator KoHL has pointed out,
and it has not been controverted, if you
eliminated these kinds of restrictions
that have no business whatsoever being
on this bill, this funding would be
available this afternoon. But, no, we
have voted on it. People understand
where those votes are, and we are being
asked to go through this routine and
what I think is basically blackmailing
the children and families of the Dis-
trict of Columbia to achieve some pur-
pose for the majority that the majority
might be able to explain to us. But we
are asked to do that, Mr. President.

I want to make it very, very clear to
all the members of the District of Co-
lumbia, we stand strong to make sure
that the District of Columbia is going
to get its funding. It could get it this
afternoon if they drop these three pro-
posals off the conference report. They
could work that conference report. All
of us have been around this institution
to know the conferees would be able to
get back together. Drop those three,
and they could get it this afternoon.

We have had the two votes, and still
they want to have the third one. But
we will do everything we possibly can
to work with our friend and colleague,
the Senator from Vermont, who we ad-
mire both his commitment to the qual-
ity of education nationwide and also in
the District of Columbia. We will work
with him and the other Members of the
House to make sure the District of Co-
lumbia gets its payment, but on this
proposal we should say no.

Mr. President, I see my friend and
colleague. I yield 4 minutes.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, I simply
want to underscore what Senator KEN-
NEDY has had to say. The Presiding Of-
ficer, as a new Member of this body,
may not be aware of this, but in addi-
tion to everything that Senator KEN-
NEDY had to say, one of the things that
is happening in our world that is really
dramatic is the spread of democracy. It
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is in Russia, it is in Poland, it is in
many countries of Africa now.

It is interesting, Mr. President, that
in all of the democracies of the world,
there is only one democracy where we
deny the people in the capital city the
right to be represented in a democracy,
in their parliament. That democracy, I
regret to say, is the United States of
America.

The District of Columbia has their
own elected school board, and we make
all these speeches about local control,
but we say to only one school board—
and it is not insignificant, it is a school
board that does not have a vote in
terms of having a U.S. Senator—we say
to one school board, ‘“You have to do
this or you don't get this money.”” That
just does not make sense. I add one
other point, Mr. President. I have been
around here now 22 years and, gen-
erally, we try and work out com-
promises between the House and the
Senate. These are provisions that were
not favored by a single Member of the
Senate side. Democrats and Repub-
licans capitulated to the House. I un-
derstand capitulating because you have
to do that sometimes. But the body
does not need to do that. The precedent
is simply wrong.

So I hope that our vote on cloture
will be the same. There is no reason for
anyone to change his or her mind. This
is not good policy, and I hope we will
continue to resist the cloture motion.

I yield the remainder of my time
back to Senator KENNEDY.

Mr. JEFFORDS. Mr. President, first,
I thank my colleagues for their kind
words about our relationship, which I
cherish. I thank them for very elo-
quently making my arguments, be-
cause they have pinned it all on the
fact that we are shoving something at
a city that has no opportunity with
their elected officials to say no.

That is not the case. I wish they
would read the bill. What it says is
simply that we set up the operation,
and there is a nonprofit corporation set
up to handle private funds and public
funds. Then there will be two voucher
plans. One voucher plan nobody dis-
agrees with. One is that every child
that has problems with their education
will have an opportunity to seek a
voucher to go after school—or to go
someplace to get the kind of remedial
attention they need. Nobody disagrees
with that. The bill further states that,
however, the corporation can rec-
ommend that money would go for tui-
tion vouchers. However, there must be
agreement upon how much to spend on
tuition vouchers, down to zero, and
that is up to the elected city officials,
the District Council. They can say no
money.

When we reached this agreement, I
was fully aware there had been a ref-
erendum that said, 8 to 1, *“We do not
want any vouchers.” That simply
means that I knew, and I am sure oth-
ers that have agreed to this know, that
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many people in the District are against
it. To make the presumption that the
city council does not remember this
vote, that was on the ballot, which said
that the city voters do not want vouch-
ers, 8 to 1, and they are going to say
forget about that, forget about how
you feel now—of course, they are not.
So I appreciate Senators on the other
side making the argument strongly
that we should not have anything that
is locally controlled. This conference
agreement gives the city local control.

So how can you say you are against
it because it does not have local con-
trol when the whole thing is based
upon local control?

The other issues, we have argued be-
fore, with respect to Davis-Bacon may
not be a problem. If it is, we will cor-
rect it. The abortion issue is a com-
promise between the language adopted
in 1995, and which was adopted by the
Senate this year and the more restric-
tive language of the House bill. The
conference agreement states that no
funds, either from the local govern-
ment or the Federal Government, can
be used to perform an abortion unless
it is to save the life of the mother or in
cases of rape or incest. That was the
best we could do.

Let us concentrate on the edu-
cational provisions now. Mr. President,
we have done everything in this agree-
ment we can to protect the people of
this city from a mandatory Federal
program which would violate local con-
trol. That is the case in this agree-
ment.

In addition, we must remember that
there are many other important edu-
cation reforms in this bill besides that
one provision. We run the risk, as I
mentioned earlier, of ending up with
nothing here, and all the catastrophes
that can come from that, including los-
ing the funding for the reforms.

I want to say briefly that I know
there are several Members—enough to
pass this bill—that are tortured by this
vote right now, who want to support
the cloture motion, but they know that
the problem has been an agreement by
the unions to hold the line. The White
House is putting pressure on and say-
ing they will veto it if it is presented in
its present form. I urge those Members
to look at the facts and get the grit to
be able to do what you know you
should do to help the city and to, most
of all, help the kids get the education
they need in this city.

I reserve the remainder of my time.

Mr. KENNEDY. How much time do I
have?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes.

Mr. KENNEDY. Mr. President, I yield
myself 3 minutes.

Mr. President, I appreciate the expla-
nation of the Senator from Vermont.
But I do not think that that ought to
be very satisfying to the parents of the
school district in the District of Co-
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lumbia. Effectively, what the Repub-
lican Congress has done is this: They
have cut $52 million in the last 2 years
on the one hand, and they are giving
$42 million back on the other, if it is
used as explained by the Senator from
Vermont, and that is whether it is
vouchers or after-school vouchers. But
if they do not spend it for the vouchers,
they lose it. They lose it. They do not
get the money.

You have had these draconian cuts
that we have seen in the last 2 years,
and they are dangling the money in
front of the District now and saying
the only way you can use this money is
if you use it for the programs of after-
school vouchers and the other vouch-
ers.

What do you say to the school that
says they would like just a few more
hundred thousand dollars for the lit-
eracy program, or they would like to
have an in-school after-school pro-
gram? It would not be just the kids
that get the vouchers, but all the chil-
dren. You are saying no to that group
of parents that want to have an after-
school program and use some of the
money. We otherwise would have got-
ten another $42 million for the after-
school program. What if the teachers
and parents say we would like to have
more technology, computers? Oh, no,
we have to permit 2 percent of the
school children to go to some other
schools. We cannot say that in your
school you might be able to get some
additional resources for technology.

Those are the things that are out
there, parents, and under this proposal,
you are denying it. You have had sig-
nificant cuts in the last 2 years. You
are offering them a lot of money this
way, but it has to be used not the way
the District of Columbia wants to use
it, which has rejected vouchers in re-
cent years by 8 to 1—if they had want-
ed vouchers, they would have had it be-
fore this year. They never have. So you
are saying we know best, and you are
going to use the money this way, or
you are going to lose it.

That is unacceptable. We say that
the schools know best and the parents,
who may want to be able to develop
after-school programs. Schools and
parents want to have literacy and tech-
nology, and schools and parents want
to have enhancement of math and
science. But we are saying, no, you
cannot do that. You have to use it our
way, or you lose the money. That is the
issue.

That is unacceptable, Mr. President.
I hope that we will defeat the cloture
motion and move toward providing the
funding to the District of Columbia.

Mr. JEFFORDS. How much time re-
mains?

The PRESIDING OFFICER. There
are 30 seconds re X

Mr. JEFFORDS. I point out that we
have never cut the school budgets of
the city. The city has recommended re-
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ductions, some of which were accepted.
We have never imposed cuts. So, again,
let us get the facts straight.

In addition to that, this $5 million is
the only thing at risk here. All of that
can be used if the city council and the
scholarship corporation agree. It can
all be used for the kind of vouchers
that no one opposes, for remedial in-
struction. Local control is total here.

Mr. WARNER. Mr. President, as the
Senate today again attempts to limit
debate on H.R. 2546, the fiscal year 1996
District of Columbia appropriations
bill, I would like to address what seems
to be the principal roadblock to Senate
approval. That issue is the proposed
discretionary educational voucher pro-
gram.

The conference report on H.R. 2546
would authorize school vouchers for as
many as 1,500 low-income children at
up to $3,000 each. These vouchers could
be used for one of two purposes: Either
for supplemental educational services
such as remedial training after school,
or as tuition scholarships to assist
with the costs of private education.

As proposed, the voucher demonstra-
tion is not mandated. It is authorized
first as a choice for the District of Co-
lumbia Council. No voucher program
could go forward until it was approved
by the District government.

Furthermore, should the District de-
cide to implement the voucher dem-
onstration, the D.C. Council could
specify the type of vouchers which
would be available. For instance, all of
the demonstration funds could be tar-
geted to supplemental educational
services with no tuition assistance al-
ternative.

Mr. President, this legislation re-
spects home rule by giving the D.C.
government the discretion to choose
the type of program it may wish to
provide, or reject the program out-
right. It would also give up to 1,500 D.C.
families the ability to make important
choices to improve their children’s
education.

I strongly support the bill, and I
strongly support the discretionary
school voucher demonstration. This is
consistent with my support of a similar
voucher demonstration proposal during
the 1994 debate on the Goals 2000 legis-
lation.

The American education system
should provide an environment which
fosters innovation and experimen-
tation. Here is an opportunity to test
that environment in the Nation’s Cap-
ital. I urge my colleagues to join in
voting in favor of educational choice
for the District of Columbia.

Mr. JEFFORDS. Mr. President, I
vield back the remainder of my time.

RECESS
The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until the hour of 2:15
p.m.
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Thereupon, the Senate, at 12:29 p.m.,
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
CoATs].

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY [LIBERTAD] ACT OF
1996—CONFERENCE REPORT

The Senate continued with the con-
sideration of the conference report.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The
majority leader.

Mr. DOLE. Mr. President, as I under-
stand, the vote is set for 2:15.

The PRESIDING OFFICER. That is
correct.

Mr. DOLE. Mr. President, the Senate
is taking a historic step today. We will
soon vote on the conference report on
the Cuban Liberty and Democratic Sol-
idarity Act of 1996. It is a tragedy it
took the brutal attack on unarmed
American citizens in international air-
space to overcome resistance to tight-
ening the economic noose around Cas-
tro. Many of us believed legislation
should have been enacted much sooner.
Fifty-nine Senators voted for cloture
on this bill last October. Though we
were forced to delete a critical section
to overcome the filibuster last year,
that section has been restored in the
conference report pending in the Sen-
ate.

Castro still has a few supporters in
the United States. The tired rhetoric
defending his dictatorship is the last
stand of the old left. But their voices
are irrelevant. Their voices are
drowned out by the overwhelming and
uncontestable evidence of Castro’s true
nature. Castro is clearly determined to
cling to power at all costs, but his days
are numbered. Enactment of the
Libertad bill will weaken, and eventu-
ally end, Castro’s desperate dictator-
ship.

There has been much said in the de-
bate this morning about this bill. The
key provisions deserve special men-
tion. First, the Helms-Dole-Burton
Libertad bill codifies all regulations
implementing the embargo on Cuba.
This will ensure no more mixed signals
will be sent from the United States—
the Cuban embargo stays in place until
a transition government is in place.

Second, the Libertad bill requires
entry to the United States be denied to
all individuals who traffic in stolen
property in Cuba. Entry into the
United States is a privilege, not a
right. Enactment of this bill will guar-
antee that the privilege of entry to the
United States is not extended to those
who profit from property stolen from
American citizens.

Third, effective August 1, 1996, the
Helms-Dole-Burton bill creates legal
recourse in American courts against
firms and individuals who profit from
property confiscated from Americans.
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Limited authority to suspend this pro-
vision is included in the conference re-
port, but only for 6-month periods,
only with advance notice to Congress,
and only if the President certifies that
such a suspension will expedite demo-
cratic change in Cuba.

There are many other important pro-
visions in the bill: Authorization to
support democratic and human rights
groups in Cuba, tough conditions on
aid to the former Soviet states if they
provide aid to Cuba, mandatory reduc-
tions in United States assistance and
credits to any country which support
completion of the nuclear reactors in
Cuba, and tough requirements for
United States Government action on
American fugitives in Cuba.

The Libertad bill is a comprehensive
package which will cutoff Castro’s for-
eign economic lifeline. The Libertad
conference report will speed up demo-
cratic change in Cuba. It sends a clear
message: The time of Fidel Castro has
come and gone. It has been a long, hard
road to get to the point of final Senate
action. I wish we could have been here
much sooner. I wish we could have
acted without facing veto threats and
filibusters.

But today, these differences are be-
hind us. President Clinton has endorsed
the Helms-Burton bill—in its tough-
ened form. President Clinton has asked
all Members of Congress to support
this legislation. In a letter to me this
morning, he wrote:

The conference report is a strong, biparti-
san response that tightens the economic em-
bargo against the Cuban regime and permits
us to continue to promote democratic
change in Cuba. I urge Congress to pass the
Libertad bill in order to send Cuba a power-
ful message that the United States will not
tolerate further loss of American life.

There can be no doubt that the signal
from the United States is stronger
when the Democratic White House and
Republican Congress speak with the
same voice. There can be no doubt that
the signal from the United States is
unmistakable: Democracy yes, dicta-
torship no.

Now that the White House is on
board with a tougher approach to the
Castro regime, I hope they will enact
unilateral steps to increase pressure on
Castro—steps they could take today.
The Clinton administration should beef
up enforcement of the embargo, includ-
ing opening a Treasury Department of-
fice in Miami. The Clinton administra-
tion should also instruct the FBI to
crack down on Cuban agents in the
United States including tougher re-
strictions on so-called diplomats and
stronger steps to counter Cuban spies
in Miami. The administration should
also require strict compliance with the
Foreign Agents Registration Act to en-
sure all of Castro’s lobbyists are pub-
licly disclosed. Measures like these will
help demonstrate a genuine change of
heart by the White House.

Let there be no mistake: Castro’s dic-
tatorship will end. From Poland and
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Prague, from Moscow to Managua,
from Kiev to Kazakhstan, Communist
tyrants have fallen to the will of peo-
ple. Castro stands alone as the last dic-
tator in the hemisphere. When the his-
tory of the fall of Castro is written, to-
day’s action will have a central place.
The atrocity over the Florida Straits—
the murder of martyrs of February 24—
has galvanized opposition to Castro.
And it has overcome obstacles to pass-
ing their Libertad bill before us today.

There is a long list of people who
worked hard on the legislation before
us. Senator HELMS made enactment of
this legislation a priority when he as-
sumed the chairmanship of the Foreign
Relations Committee. Senator MACK of
Florida was critical in mobilizing Sen-
ate support for the bill.

In the House, Congressman BURTON
played a critical role in shepherding
the legislation to the overwhelming
vote last September. Congressman
D1az-BALART and Congresswoman ROS-
LEHTINEN were tireless in their work
for the bill—in the House and in the
Senate. Congressman MENENDEZ of New
Jersey was central in getting the Clin-
ton administration to see the light on
the legislation last week. All of these
Members deserve credit for the
Libertad conference report. Without
their efforts, we would not be where we
are today. Enactment of this legisla-
tion will end the debate over how to
foster democratic change in Cuba. En-
actment of this legislation will send a
signal to our allies and our adversaries
that the United States is united in op-
posing Fidel Castro. And enactment of
this legislation will bring the end of
Fidel Castro’s reign of terror much
closer. I urge my colleagues to support
the Libertad bill to send the strongest
possible message to the hemisphere’s
last dictator.

The signals are clear. It is now non-
partisan, bipartisan, call it what you
will. I hope with an overwhelming vote
that Castro will finally get the mes-
sage. And I think the administration
has finally gotten the message. After
cozying up to Castro in 1994 and 1995,
they now see the error of their ways.
And I am happy that they are now on
board.

I particularly want to thank the dis-
tinguished chairman of the committee,
Senator HELMS, for his tireless efforts
throughout the past several months.

MIDDLE EAST TERRORISM

Mr. DOLE. Mr. President, apparently
the White House press secretary made
some statements this morning that I
think probably he should not have
made. I am not certain it helps the
cause of counterterrorism to talk pub-
licly about the type of equipment we
are sending to help our allies. I sup-
port, and I am certain all of my col-
leagues support, United States efforts
to support Israel’'s fight against the
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killers of Hamas. I have pointed out
that continued United States aid to the
Palestinian authority is difficult to
justify unless Arafat takes concrete ac-
tion against terrorists who threaten
the peace process. Congress has had
many contentious delays in extending
the Middle East Facilitation Act in the
past. We could have a continuing reso-
lution in the Chamber maybe next
week or maybe even this week, some-
time very soon, and unless and until
Arafat does more to crack down on ter-
rorism, I would assume—I am not sug-
gesting I am going to plead it, but I as-
sume there might be an effort by some
to cut off aid to the Palestinian au-
thority, and that is the point I made. It
seems to me it is up to Mr. Arafat to
take some decisive action. It is not
enough to say that he regrets it and it
is intolerable. I think we need action
not only from Arafat but some action
from Syria which has been a safe haven
for terrorists the last decade or so.

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY [LIBERTAD] ACT OF
1996—CONFERENCE REPORT

The Senate continued with the con-
sideration of the conference report.

The PRESIDING OFFICER. The
question is now on agreeing to the con-
ference report to accompany H.R. 927.
The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from Indiana [Mr. LUGAR] and the
Senator from Delaware [Mr. ROTH] are
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Hawaii [Mr. INOUYE] and the
Senator from Georgia [Mr. NUNN] are
necessarily absent.

The result was announced—yeas 74,
nays 22, as follows:

[Rollcall Vote No. 22 Leg.]

YEAS—T4
Abraham Faircloth Mack
Ashcroft Felnstein McCalin
Baucus Ford McConnell
Bennett Frist Mikulski
Biden Glenn Murkowski
Bradley Gorton Nickles
Breaux Graham Pressler
Brown Gramm Pryor
Bryan Grams Reid
Burns Grassley Robb
Byrd Gregg Rockefeller
Campbell Hatch Santorum
Coats Heflin Sarbanes
Cochran Helms Shelby
Cohen Hollings Simpson
Conrad Hutchison Smith
Coverdell Inhofe Snowe
Craig Johnston Specter
D'Amato Kassebaum Stevens
Daschle Kempthorne Thomas
DeWine Kohl Thompson
Dole Eyl Thurmond
Domenict Lautenberg Warner
Dorgan Lieberman Wyden
Exon Lott

NAYS—22
Akaka Boxer Dodd
Bingaman Bumpers Feingold
Bond Chafee Harkin
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Hatfleld Leahy Pell
Jeffords Levin Stmon
Kennedy Moseley-Braun Wellstone
Kerrey Moynihan
Eerry Murray

NOT VOTING—4
Inouye Nunn
Lugar Roth

So the conference report was agreed

to.

Mr. COVERDELL. Mr. President, as
manager of the conference report on
H.R. 927 just adopted by the Senate, I
ask unanimous consent to address the
Senate for 1 minute.

The PRESIDING OFFICER. Without
objection, the Senator from Georgia is
recognized.

Mr. COVERDELL. Mr. President, I
wish to thank Senator HELMS, the
chairman of the Foreign Relations
Committee, and the majority leader,
Senator DOLE, for their leadership on
this issue.

I also wish to thank my fellow Sen-
ate conferees—Senators THOMPSON,
SNOWE, and RoBB—for their relentless
effort and willingness to work long
hours to pass the conference report.
Further, I wish to thank Senator DoDD
for his knowledgeable input and man-
agement of the conference report on
the floor, and for his willingness to
bring this to closure even though he
does not support the measure.

In addition, I want to add my thanks
to the staff involved in this conference
report, especially Steve Schrage of my
office, and Dan Fisk and Gina Marie
Lichacz of the Senate Foreign Rela-
tions Committee who worked dili-
gently throughout the process to keep
me fully briefed and prepared. I also
wish to express my gratitude to Randy
Scheunemann of the leader’s office for
his invaluable expertise, and to Janice
O'Connell of Senator DobDD’s staff for
graciously working with us during
floor consideration of this conference
report. Finally, I wish to acknowledge
all the other Senators and staff who
made passage of the Libertad Act a re-
ality.

DISTRICT OF COLUMBIA APPRO-

PRIATIONS ACT, 1996—CON-
FERENCE REPORT

CLOTURE MOTION
The PRESIDING OFFICER. The

clerk will report the motion to invoke
cloture on the conference report to ac-
company H.R. 2546, the D.C. appropria-
tions bill.
The legislative clerk read as follows:
CLOTURE MOTION
We, the undersigned Senators, in accord-
ance with provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the con-
ference report to accompany H.R. 2546, the
District of Columbia appropriations bill:
Trent Lott, Jim Jeffords, Dan Coats,
Larry E. Craig, Paul D. Coverdell,
Conrad Burns, Pete V. Domenici, Jon
Kyl, John Ashcroft, Slade Gorton,
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Spencer Abraham, Craig Thomas, Mark
O. Hatfield, C.S. Bond, P. Gramm, Don
Nickles.

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate be brought to a close?

The yeas and nays are ordered under
rule XXITI.

The clerk will call the roll.

The bill clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from Indiana [Mr. LUGAR] and the
Senator from Delaware [Mr. ROTH] are
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Hawaii [Mr. INOUYE] and the
Senator from Georgia [Mr. NUNN] are
necessarily absent.

The PRESIDING OFFICER (Mr.
FAIRCLOTH). Are there any other Sen-
ators in the Chamber desiring to vote?

The yeas and nays resulted—yeas 53,
nays 43, as follows:

[Rollcall Vote No. 23 Leg.]

YEAS—53

Abraham Domenict Lott
Ashcroft Faircloth Mack
Bennett Frist McCain
Bond Gorton McConnell
Bradley Gramm Murkowski
Breaux Grams Nickles
Brown Grassley Pressler
Burns Gregg Santorum
Byrd Hatch Shelby
Campbell Hatfield Simpson
Coats Helms Smith
Cochran Hutchison Snowe
Cohen Inhofe Stevens
Coverdell Jeffords Thomas

K baum Th I
D'Amato Eempthorne Thurmond
DeWine 1 Warner
Dole Lieberman

NAYS—43
Akaka Ford Moseley-Braun
Baucus Glenn Moynihan
Biden Graham Murray
Bingaman Harkin Pell
Boxer Heflin Pryor
Bryan Ho! Retd
Bumpers Johnston Robb
Chafee Eennedy Rockefeller
Conrad Kerrey Sarbanes
Daschle Kerry Simon
Dodd Kohl Specter
Dorgan Lautenberg Wellstone
Exon Leahy Wyden
Feingold Levin
Felnstein Mikulski
NOT VOTING—4

Inouye Nunn
Lugar Roth

The PRESIDING OFFICER. On this
vote, the yeas are 53, the nays are 43.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Mr. JEFFORDS. Mr. President, I
move to reconsider the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ver-
mont.

Mr. JEFFORDS. Mr. President, once
again the Senate has expressed its will
on the conference report for the Dis-
trict of Columbia appropriations bill.
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Clearly there are provisions in the con-
ference agreement that are not accept-
able to a significant minority of the
Senate, which makes it impossible at
this time to pass the bill in its present
form.

I will work with my colleagues here
in the Senate and in the other body to
find a common ground. I want to as-
sure the District officials I will seek
every legislative vehicle to ensure that
the remainder of the Federal payment
to the city is provided as quickly as
possible. I will discuss with the distin-
guished chairman of the Committee on
Appropriations the possibility of in-
cluding the District in any omnibus
bill or continuing resolution in the
Senate, which we may consider, hope-
fully this week.

I intend to get the money available
for education reform so it is not lost to
the city, and to secure as much edu-
cation reform as possible. It is impera-
tive for the kids—and that is why we
are here, is for those kids—and essen-
tial to the District’s ability to attract
business and people.

I thank the Senators who have sup-
ported us, the majority, in attempting
to bring an end to this debate and en-
courage those who did not to keep an
open mind and consider the larger issue
of the needs of the Capital as we at-
tempt to resolve this issue, and espe-
cially consider the children so badly in
need of education reform. Mr. Presi-
dent, I am concerned about where we
have gone. I still have hopes we will be
able to resolve this. I will keep doing
that until such time as we have
reached the kind of solution that we
need for this city.

I yield the floor.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Washington.

Mr. GORTON. Mr. President, are we
still on this bill? What is the issue be-
fore the Senate at this time?

The PRESIDING OFFICER. The con-
ference report is still pending.

Mr. GORTON. Mr. President, I ask
unanimous consent I be permitted to
speak as in morning business for not to
exceed 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, certainly I
will not object, but will the Senator
withhold so I can make some impor-
tant points at this point?

Mr. GORTON. I would indeed with-
hold, and also for the Senator from
Vermont, if he wished to speak to the
conference report.

Mr. LEAHY. Mr. President, I just ask
I be recognized after the distinguished
Senator from Washington.

I understand the Senator from Mis-
sissippi has some housekeeping mat-
ters to take care of first, but after that
is done and after the distinguished Sen-
ator from the State of Washington, I
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ask I might be recognized as in morn-
ing business. That is a unanimous-con-
sent request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Mississippi.

Mr. LOTT. Mr. President, I do just
have a couple of items we need to do
right away.

MORNING BUSINESS

Mr. LOTT. Mr. President, I ask unan-
imous consent that there now be a pe-
riod for the transaction of routine
morning business until the hour of 3:30
p.m., with Senators permitted to speak
for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S ————

INTERNATIONAL VOLUNTARY
FAMILY PLANNING

Mr. HATFIELD. Mr. President, I
have recently expressed my concern for
the harm done through the 85-percent
cut in international voluntary family
planning programs which is now law
for this fiscal year.

I wish to submit for the record a
body of statistics which describe what
is likely to happen in the aftermath of
a 35-percent cut in voluntary family
planning programs. Again, the cut in
this fiscal year is 85 percent.

These statistics represent the most
conservative estimates of what a 35
percent cut would mean. In sum, we
can expect nearly 2 million more abor-
tions, and a minimum of 8,000 more
women dying in pregnancy and child-
birth. One need not be a professional
demographer to calculate what this
year's 85-percent cut will mean for
families across the globe.

Mr. President, I ask unanimous con-
sent that these estimates be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

METHODOLOGICAL SUMMARY
(Prepared by the Alan Guttmacher Institute)

The potential effect of a 35% cut in U.S.
funding for family planning is estimated by
gathering and sometimes reconciling infor-
mation from a wide variety of sources, rang-
ing from national censuses and population
estimates to country-specific surveys of
women of reproductive age to special studies
of contraceptive use and of pregnancy out-
comes. Detailed references and calculations
are available on request. The following out-
line describes the basic steps in the esti-
mation.

Estimation of the impact of the funding
cut starts by determining how many of the
couples who depend on U.S funded family
planning programs will lose their access to
contraceptives.

Population censuses and estimates indi-
cate an estimated 829 million women of re-
productive age are living today in developing
countries other than China (which receives
no U.S. family planning program support).

Surveys of women in developing countries
show that roughly 247.5 million of these
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women and their partners use modern meth-
ods of contraception to lengthen the time be-
tween the births of their children or to avoid
having more children than they already
have.

Because of their poverty, 190.5 million, or
T7%, of the couples in developing countries
outside of China who are using modern con-
traceptive methods rely on public-sector
family planning programs for their contra-
ceptive method.

The United States contributes about 17%
of all public funds spent on family planning
in developing countries other than China, ac-
counting for 32.4 million couples using mod-
ern contraceptive methods. [Of these cou-
ples, 12.6 million are estimated to be pro-
tected by contraceptive sterilization or long-
lasting methods including hormonal im-
plants (such as Norplant) and intra-uterine
devices (IUDs).]

On an annual basis, 19.8 million couples de-
pend on U.S. supported programs to obtain
contraceptive supplies, such as pills,
condoms or injectables, or to start use of a
long-term method, such as voluntary steri-
lization, hormonal implants or IUDs.

A cut in program resources of 35% means
that 12.9 rather than 19.8 million couples will
be able to be served in a year's time, leaving
7.0 million couples without access to contra-
ceptive supplies or services.

The second step is estimating what effect
losing U.S. supported family planning serv-
ices will have on the couples who were de-
pending on them for contraceptive care.

There are few other contraceptive choices
in developing countries for women who lack
access to modern contraceptives. A conserv-
ative estimate is that of the 7.0 million
women losing services because of U.S. fund-
ing cuts 2.8 million will turn to traditional
methods and 4.2 million will use no contra-
ceptive.

Because pregnancy rates are so much high-
er among couples relying on no method or on
a traditional method than if they use a mod-
ern contraceptive, 4.0 million more unwanted
pregnancies are expected in developing coun-
tries due to the drop in family planning pro-
gram resources.

About 40% of these unintended pregnancies
are likely to end in induced abortion, even
though it is often not legal and performed in
unsafe conditions—accounting for 1.6 million
abortions among the expected additional un-
warranted pregnancies.

Some 47% of these unintended pregnancies
are likely to end in unwanted births with the
remaining 13% resulting in spontaneous
abortions or miscarriages—accounting for 1.9
million unwanted births among the expected
additional unwanted pregnancies.

Maternal mortality rates in developing
countries are high, about 4.1 deaths per 1,000
women giving birth, leading to an estimated
8,000 additional deaths due to pregnancy
among the women facing additional uninten-
tional pregnancies.

In summary, it is estimated that, in a
year's time as a result of a 35% cut in AID
funding, there will be:

7.0 million couples in developing countries
who would have used modern contraceptive
methods will be left without access to these
methods.

As a result, there will be 4.0 million more
women experiencing unintended pregnancies,
leading in turn to:

1.9 million more unplanned births, and

1.6 million more abortions (the remainder
of the unintended pregnancies ending in mis-
carriages); and

8,000 more women dying in pregnancy and
childbirth.
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Estimate of number of additional abortions re-
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ESTIMATE OF NUMBER OF ADDITIONAL ABORTIONS AND MATERNAL DEATHS RESULTING FROM A 35-PERCENT CUT IN USAID FUNDING FOR FAMILY PLANNING
Date of DHS Deveioping coun- - Bangladesh 1993/ Grana 1993 Phiippines 1993 Peru 1991/92
1. Wemen of reproductive age (WRA) 829,000,000 29,100,183 3,970,368 17,019,483 6,143,800
2. Percent in union 7
3. Married women of reproductive age (MWRA) 23076445
4. Percent MWRA using modern methods 3%
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SOURCES AND NOTES

1. Population Division, 1995, World Popu-
lation Prospects: The 1994 Revision. New York:
Department for Economic and Social Affairs,
United Nations. ST/ESA/SER.A/145. All fig-
ures are for 1995.

2. DHS country reports.

3. WRA [1] percent in unions [2].

4. DHS country reports.

5. DHS country reports.

6. For specific countries modern method
users are calculated by: WRA [1] percent WRA
using modern methods [5] if data are available,
otherwise MWRA [3] percent MWRA wusing
modern methods [4].

For all developing countries, the number of
modern method users is derived from: W.
Parker Mauldin and Vincent C. Miller, 1994.
Contraceptive Use and Commodity Costs in De-
veloping Countries, 1994-2005. Technical Report
Number 18. New York; United National Popu-
lation Fund, p. 17. This source gives the total
number of modern method users in the devel-
oping world in 1995 as 460,673,000. Modern
method users in China (213.2 million) were
subtracted to estimate users in the rest of
the developing world. The estimate for China
is based on contraceptive prevalence of 83
percent of MWRA (World Contraceptive Use
1994, United Nations Department of Eco-
nomic and Social Information and Policy
Analysis, Population Division, New York.)
The number of MWRA in China is estimated
to be 256.9 million, based on a 1990 estimate
in World Contraceptive Use 1994 of 222.7 mil-

lion and an annual growth rate of WRA of 2.9
percent (World Population Prospects).

7. For individual countries figures are from
DHS reports for users of reversible methods.

For the developing world excluding China
the figure is based on an estimate of users
supplied by government sources for all devel-
oping countries of 86.3% from Contraceptive
Use and Commodity Costs in Developing Coun-
tries, 1994-2005, p. 30. Assuming that all users
in China are supplied by the public sector,
the estimate for all developing countries ex-
cluding China becomes 74.4%: (460.6 million
users 86.3% public—213.2 Chinese users)/247.5
million users in LDC-China.)

8. According to Contraceptive Use and Com-
modity Costs in Developing Countries, 1994-2005,
p. 30, 4.4% of all private sector services are
provided by NGOs. Other private sector serv-
ices, such as social marketing, are also sub-
sidized. We have estimated that 10% of all
private sector services are subsidized by the
public sector.

9. Modern users relying om public
sources=Modern method users [6] percent public
[7] + modern method users [6] percent private
percent of private sector subsidized [8]. Percent
private=1-percent public [7].

10. Estimates for individual countries are
from Population Action International (un-
published tabulations).

For the developing world excluding China
estimates are based on three different ap-

proaches.
The first approach is based on the follow-
ing assumptions and calculations by Popu-

lation Action International: total family
planning expenditure in the developing world
is $4-5 billion, expenditure in China is $1 bil-
lion, USAID expenditure in FY 1985 was $547
million, thus USAID expenditure is 14-18% of
all expenditure outside China.

The second approach is based on commod-
ities distributed. In FY 1995 USAID provided
608 million condoms, 3.1 million IUDs, 52.5
million cycles of oral contraceptives, 14.8
million vaginal foaming tablets, 82 thousand
units of Norplant and 2.9 million units of
Depo-Provera. (NEWVERN Information Sys-
tem, special tabulation provided by JSI).
This translates in 19.6 million couple-years
of protection for these methods alone. Ac-
cording to Contraceptive Use and Commodity
Costs in Developing Countries, 1994-2005, p. 24,
total couple-years of protection for all meth-
ods except sterilization is 212.4 million. Chi-
nese users account for 46 percent of all mod-
ern method users (213.2/460.7), so the remain-
ing countries have 54 percent of these couple-
years of protection, or 115 million. The
USAID figure of 19.6 million is 17 percent of
115 million.

The third approach assumes that official
development assistance accounted for 25% of
total funds spent on family planning; private
payments by users accounted for another
25% and governments of developing countries
funded the remaining 50% (R. Bulatao, 1993.
Effective Family Planning Programs, Washing-
ton, DC: World Bank). Thus, 75% of funds are
from public sources. USAID contributes
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about 50% of all foreigm assistance family
planning dollars. Thus it contributes 17% of
public funding for family planning: 50%x25%/
15%=16.7%.

11. Modern method wusers relying on public
sources [9)JUSAID share of funding [10]. This es-
timate coincides well with an estimate based
on commodities distributed. USAID provided
19.6 million couple-years of protection based
on all methods other than sterilization (see
10 above). In the developing world, 56 percent
of users rely on these methods, the other 44
percent use sterilization (Contraceptive Use
and Commodity Costs in Developing Countries,
1994-2005, p. 20). If the same ratio applies to
USAID-supported users, then total USAID-
supported users would be 19.6 million/0.56 or
35 million.

12. Figures for individual countries are
from DHS. They refer to sterilization users.
In countries with significant reliance on the
IUD, 70 percent of TUD users have also been
included as long-term use (based on an aver-
age duration of use of about 3.5 years). For
all developing countries the estimate is cal-
culated as the weighted average for the 18
countries with the largest USAID programs
(weighted by the number of USAID-sup-
ported users).

13. Calculated as 1/(45—mean age at steri-
lization). Estimates of mean age are from
DHS and/or AVSC. Avarage for all developing
countries is from John Stover, et al., Empiri-
cally Based Conversion Factors for Calculating
Couple-Years of Protection, The EVALUA-
TION Project, 1996, draft.

14. Users protected by USAID [11] x (1-percent
using long term methods [12] + percent using
long term methods [12] * New ster acceptors as %
of users [13]).

15. Assumed to be 35 percent.

16. Users needing current protection [16] x per-
cent of budget cut [17].

17. This is an estimate of the percent peo-
ple who lose their family planning services
due to USAID budget cuts that would adopt
traditional methods as an alternative. Since
the people losing their services are commit-
ted users, many would adopt traditional
methods. However, traditional methods re-
quire the active participation of both part-
ners, so many would probably not adopt
these methods. One approach to estimating
this figure has been developed by The Alan
Guttmacher Institute. This approach uses
DHS data to determine traditional method
use as a proportion of all women either using
a traditional method or having an unmet
need for family planning. The average of 36
developing countries for which data are
available shows that 20 percent of these
women use traditional methods (Alan
Guttmacher Institute, 1995. Hopes and Reali-
ties; Closing the Gap Between Women's Repro-
ductive Aspirations and their Reproductive Ez-
periences, AGI, New York, Appendix Table 7).
This is likely to be an under-estimate since
there are many reasons other than lack of
access for women to have an unmet need
(lack of knowledge, religious objections to
family planning, spouse opposes family plan-
ning, fear of side effects). Therefore, to be
conservative, we have doubled this figure to
40 percent.

18. Users left unprotected [18] x percent adopt-
ing traditional methods [19].

19. Failure rates for withdrawal and peri-
odic abstinence in developed countries are
reported to be around 20% (Contraceptive
Technology, 16th Revised Edition, Robert A.
Hatcher, et al., New York: Irvington Publish-
ers, Inc. 1994, p. 652). For developing coun-
tries there is very little information. One
study used DHS data to calculate that 16% of
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users of withdrawal had a birth in the first
years of use (Lorenzo Moreno and Noreen
Goldman, 1991. “*Contraceptive Failure Rates
in Developing Counties: Evidence from De-
mographic and Health Surveys."” Inter-
national Family Planning Perspectives, 17(2),
June 1991, pp. 44-49.) The number of preg-
nancies (rather than births) due to tradi-
tional method failure would be even higher
(Elise F. Jones, “Contraceptive Failure and
Abortion.” International Family Planning Per-
spectives, 17(4), December 1991, p. 150) Also,
this study was based on respondent recall.
There is a tendency, especially with tradi-
tional method users, to forget or not report
use immediately before a pregnancy. There-
fore, we assume that the annual pregnancy
rate among traditional method users is
about 40%. For users of modern methods the
pregnancy rate is about 10%. (It is estimated
to be about 14% in the U.S. among users of
reversible methods. [Elise F. Jones and J.D.
Forrest, 1992. ‘‘Contraceptive failure rates
based on the 1988 NSFG,” Family Planning
Perspectives, 24:12-19.] but this number is high
because there is little use of the IUD. For
USAID-supported users, the IUD accounts
for about half of all couple-years of protec-
tion provided by reversible methods.) There-
fore, the additional pregnancy rate due to
users switching from modern methods to tra-
ditional methods is 30% (40%-10%).

20. New traditional method users [20] x failure
rate [21].

21. The annual pregnancy rate for those
couples using no method is 85% (Contracep-
tive Technology, 16th Revised Edition, Robert
A. Hatcher, et al., New York: Irvington Pub-
lishers, Inc. 1994, p. 652). Subtracting the 10%
pregnancy rate for couples using modern
methods (note 19) leaves an additional preg-
nancy rate of 75%.

22. (Users unprotected [18]—new traditional
method users [20] x pregnancy rate [23].

23. Unwanted pregnancies from traditional
method failure [22] + unwanted pregnancies
from users left unprotected [24].

24. Estimated to be 40%. Estimates are
based on the following information:

The number of unintended pregnancies is
the sum of abortions, unintended births and
unintended pregnancies that end as sponta-
neous abortions (estimated as 10% of abor-
tions + 20% of unintended births).

The main source of data on abortions is
World Health Organization, 1994. Abortion: A
tabulation of available data on the frequency of
unsafe abortion, Geneva: WHO. These figures
are also supported by S.K. Henshaw, 1990.
“Induced abortion: A world review’', Family
Planning Perspectives, 22, 76-89 and The Alan
Guttmacher Institute, 1994. Clandestine Abor-
tion: A Latin American Reality, New York:
AGIL

The number of unintended births is ob-
tained by applying regional average propor-
tions of all births that are unintended, to UN
estimates of the total number of births in
each region. Estimates of the total number
of births that are unintended are obtained
from DHS surveys done in the late 1980s/
early 1990s. The weighted average for coun-
tries that have surveys, in a given region, is
assumed to apply to the region as a whole.
These proportions are based in women's re-
ports of the wantedness status of each birth
in the five years prior to the survey. Re-
gional distributions of all pregnancies by
planning status were published in chart form
in Hopes and Realities: Closing the Gap Be-
tween Women’s Reproductive Aspirations and
their Reproductive Ezperiences, p. 25). These
data were used to recalculate the distribu-
tion of unintended pregnancies by pregnancy
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outcome (that is, excluding wanted births
and that proportion of wanted pregnancies
that end as spontaneous abortions).

Country or region specific numbers were
used for the individual countries. For Peru
estimates are from: The Alan Guttmacher
Institute, 1994. Clandestine Abortion: A Latin
American Reality, New York: The Alan
Guttmacher Institute. Other country esti-
mates are based on regional data (The Alan
Guttmacher Institute, unpublished tabula-
tions).

25. Unwanted pregnancies [25] x percent re-
sorting to abortion [26].

26. Estimated as 47% for all developing
countries. (Alan Guttmacher Institute, un-
published tabulation.) For Peru estimates
are from: The Alan Guttmacher Institute,
1994. Clandestine Abortion: A Latin American
Reality, New York: The Alan Guttmacher In-
stitute. Other country estimates are based
on regional data (the Alan Guttmacher Insti-
tute, unpublished tabulations).

27. Unwanted pregnancies [25] x percent re-
sulting in live births [28].

28. The Progress of Nations: 1995, UNICEF,
pp. 52-53.

29. Additional live births [25] x maternal mor-
tality rate [26] / 100,000.

WAKE UP: TRADE MATTERS

Mr. HOLLINGS. Mr. President, I
would like to draw my colleagues’ at-
tention to a short interview that ap-
peared this morning in USA Today. In
it, textile businessman Roger Milliken
outlines the inaccuracies in the
present-day argument that only free
trade can improve our Nation's econ-
omy. With a plethora of hard facts, Mr.
Milliken debunks this myth by focus-
ing on the real problem: America does
not have real trade troubles with na-
tions that accept and sell products
from America. America’s trade prob-
lems are with countries like Japan and
China that won't let American prod-
ucts into their markets.

Across the Nation, columnist and
now Presidential candidate Pat Bu-
chanan has opened up the wound of dis-
investment in America. Unlike the
Washington pundits and experts, people
across America know that trade mat-
ters. Hard-working people have a tre-
mendous disaffection with our trade
policies and that unsettledness is
bound to grow.

Mr. President, Roger Milliken hit the
nail on the head of trade in this inter-
view. I ask unanimous consent that it
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From USA Today, Mar. 5, 1996]
TEXTILE MAGNATE CRITIQUES RECENT TRADE
DEALS

Roger Milliken, the South Carolina textile
magnate, is a leading advocate of protection-
ist trade policies and a major contributor to
GOP presidential candidate Patrick Bu-
chanan and other conservative politicians
and causes. In a rare interview, Milliken
tells USA Today's Beth Belton why he
thinks recent trade deals have been a mis-
take.

Q: You're against free trade, right?
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A: Stop right there. We do believe in free
trade. We have plants offshore. We have one
in Japan and 11 in Europe. But the products
we make are all sold in those countries. We
don't take advantage of low labor costs to
bring products back and destroy U.S. jobs.

Q: But you are against the North American
Free Trade Agreement. Do you have plants
in Canada or Mexico?

A: No. And we wouldn't consider either
country because I've studied history, and
I've found that no country has ever remained
a major economic factor in the world that
has lost its own manufacturing. . . . We have
a manufactured goods trade deficit of $174
billion, and if you use Clinton administra-
tion figures that every $1 billion of exports
supports 20,000 jobs, it's not far-fetched to
say that if we didn’'t have a deficit, we would
have 3.4 million more manufacturing jobs in
the U.S. than we have.

Q: The USA has been losing manufacturing
jobs for decades, and many economists say
technology, not trade is the reason. You dis-
agree?

A: Technology companies in this country
pay lower wages than textile companies. The
biggest piece—3$52 billion—of our $174 billion
goods trade deficit is in autos and auto
parts. The second is textiles and apparel—$37
billion. We're talking about year-round, full-
time jobs. Most of the U.S. jobs created now
are in the tourist trade or part-time fast-
food jobs. These jobs don't pay benefits.
They don't hold the family together. The
turnover rate in the fast-food business is
250%. There's nothing steady or stabilizing
to the economy about that.

Q: But don't statistics from your home
state, South Carolina, show trade is helping
create manufacturing jobs?

A: I take total exception to that. Four
weeks ago in Spartanburg County, where I
live, five textile plants closed down perma-
nently. That's 800 jobs. Sure, the state
gained 6,000 jobs last year because foreign
companies invested in South Carolina.
That's absolutely terrific. But if we put in
more protectionist laws, more of those jobs
would be coming here. Foreign companies
would have to locate here to get U.S. busi-
ness.

Q: Has NAFTA increased export demand
for cloth and other products?

A: It's not true, and it's worse than that
because what everybody isn’'t told is that the
textile industry today is operating six days a
week instead of seven, or five days instead of
six. Most of them have cut off the third shift
or are closing one day a month because im-
ports are hurting demands here.

Q: What's the solution?

A: I'd like to see us withdraw from the
World Trade Organization. The U.S. has one
vote. Cuba can cancel our vote. Or St. Kitts,
an island in the (Caribean). ... We also
want higher tariffs. Our opponents say that
would prompt retalization. I don't know how
anybody retaliates against their best cus-
tomer. I would love to retaliate against some
of my best customers who treat us badly.

Q: Why are you speaking out now?

A: We're a private company and we like to
stay private, but we're fighting for our in-
dustry. We have 14,000 employees in the U.S,,
and one of my jobs is to fight for preserva-
tion of those jobs.

Q: Didn’t some in the textile industry sup-
port passage of NAFTA?

A: It was a split vote in the industry.
There were some who believed the industry
might benefit. They believed no textile
plants would go to Mexico. But already we
see plants setting up there, where all-in

CONGRESSIONAL RECORD—SENATE

costs are 82 an hour compared to $12 an hour
in the U.S.

Q: Have you had to downsize?

A: No, but I have to tell you we're running
on curtailed schedules and the industry has
had to close 12 plants in an economy that's
growing all over. We ought to be a growing
industry. We ought to be creating jobs.

Q: What about plans to expand?

A: We plan to continue expanding. Last
year, we bought a company in Japan that
makes fabric for auto interiors. When you
deal with international auto companies, one
of their requirements is that you be located
in parts of the world where they can ex-
change products.

Q: You don’t often give interviews. Why?

A: The media emphasize the growth in ex-
ports and the jobs created by exports. There
are figures collected by the government that
are put together very skillfully. But there is
no way to look at government figures to find
out how many jobs have been lost to im-
ports. I hear a lot of talk about the growth
of exports but hardly anyone talks about the
growth of imports, which in percentage
terms are slightly less. But in absolute num-
bers, the U.S. imports three times as much
as it exports.

THE BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, 4 years
ago I commenced these daily reports to
the Senate to make a matter of record
the exact Federal debt as of the close
of business the previous day.

In that report of February 27, 1992,
the Federal debt stood at
$3,825,891,293,066.80, as of close of busi-
ness the previous day. The point is, the
Federal debt has escalated by
$1,190,704,977,476.86 since February 26,
1992.

As of the close of business yesterday,
Monday, March 4, 1996, the Federal
debt stood at exactly
$5,016,596,270,543.66. On a per capita
basis, every man, woman, and child in
America owes $19,041.42 as his or her
share of the Federal debt.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on Armed Services.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

REPORT CONCERNING THE NA-
TIONAL EMERGENCY WITH RE-
SPECT TO CUBA—MESSAGE
FROM THE PRESIDENT RE-
CEIVED DURING RECESS—PM 125

Under the authority of the order of
the Senate of January 4, 1995, the Sec-
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retary of the Senate, on March 1, 1996,
during the recess of the Senate, re-
ceived the following message from the
President of the United States, to-
gether with an accompanying report;
which was referred to the Committee
on Banking, Housing, and Urban Af-
fairs:

To the Congress of The United States:

Pursuant to section 1 of title II of
Public Law 65-24, ch. 30, 50 U.S.C. 191
and sections 201 and 301 of the National
Emergencies Act, 50 U.S.C. 1601 et seq.,
United States Code, I hereby report
that I have exercised my statutory au-
thority to declare a national emer-
gency in response to the Government
of Cuba’s destruction of two unarmed
U.S.-registered civilian aircraft in
international airspace north of Cuba.

In the proclamation (copy attached),
I have authorized and directed the Sec-
retary of Transportation to make and
issue such rules and regulations that
the Secretary may find appropriate to
prevent authorized U.S. vessels from
entering Cuban territorial waters.

I have authorized these rules and reg-
ulations as a result of the Government
of Cuba’s demonstrated willingness to
use reckless force, including deadly
force, in the ostensible enforcement of
its sovereignty. I have determined that
the unauthorized departure of vessels
intending to enter Cuban territorial
waters could jeopardize the safety of
certain U.S. citizens and other persons
residing in the United States and
threaten a disturbance of international
relations. I have, accordingly, declared
a national emergency in response to
these threats.

WILLIAM J. CLINTON.

THE WHITE HOUSE, March 1, 1996.

REPORT CONCERNING THE INTER-
AGENCY ARCTIC RESEARCH POL-
ICY COMMITTEE—MESSAGE
FROM THE PRESIDENT—PM 126

The Presiding Officer laid before the
Senate the following message from the
President of the United States, to-
gether with an accompanying report;
which was referred to the Committee
on Governmental Affairs.

To the Congress of the United States:

As required by section 108(b) of Pub-
lic Law 98373 (15 U.S.C. 4701(b)), I
transmit herewith the Sixth Biennial
Report of the Interagency Arctic Re-
search Policy Committee (February 1,
1994, to January 31, 1996).

WILLIAM J. CLINTON.

THE WHITE HOUSE, March 5, 1996.

R —

REPORT CONCERNING REVISED
DEFERRAL OF BUDGETARY RE-
SOURCES—MESSAGE FROM THE
PRESIDENT—PM 127
The Presiding Officer laid before the

Senate the following message from the

President of the United States, to-

gether with an accompanying report;
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which was, pursuant to the order of
January 30, 1975, as modified by the
order of April 11, 1986, referred to the
Committee on Appropriations, the
Committee on the Budget, the Com-
mittee on Foreign Relations, the Com-
mittee on Agriculture, Nutrition, and
Forestry, and the Committee on Gov-
ernmental Affairs.

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one revised
deferral, totaling $91 million, and two
proposed rescissions of budgetary re-
sources, totaling $15 million.

The deferral affects the Department
of State U.S. emergency refugee and
migration assistance fund. The rescis-
sion proposals affect the Department of
Agriculture and the General Services
Administration.

WILLIAM J. CLINTON.

THE WHITE HOUSE, March 5, 1996.

MESSAGES FROM THE HOUSE
RECEIVED DURING ADJOURNMENT

Under the authority of the order of
the Senate of January 4, 1995, the Sec-
retary of the Senate, on March 4, 1996,
during the adjournment of the Senate,
announcing that the House insists upon
its amendment to the bill (S. 1004) to
authorize appropriations for the U.S.
Guard, and for other purposes, and asks
a conference with the Senate on the
disagreeing votes of the two Houses
thereon; and appoints the following
Members as the managers of the con-
ference on the part of the House:

From the Committee on Transpor-
tation and Infrastructure, for consider-
ation of the Senate and the House
amendment, and modifications com-
mitted to conference: Mr. SHUSTER, Mr.
Young of Alaska, Mr COBLE, Mrs.
FOWLER, Mr. BAKER of California, Mr.
OBERSTAR, Mr. CLEMENT, and Mr.
POSHARD.

From the Committee on the Judici-
ary, for consideration of section 901 of
the Senate bill, and section 430 of the
House amendment, and modifications
committed to the conference: Mr.
HYDE, Mr. McCoLLuM, and Mr. CoON-
YERS.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1909. A communication from the Sec-
retary of Housing and Urban Development,
transmitting pursuant to law, the semi-
annual reports for the period April 1 through
September 30, 1995, to the Committee on
Banking, Housing, and Urban Affairs.

EC-1910. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, a state-
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ment regarding a transaction involving ex-
ports to Ghana; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-1911. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, a state-
ment regarding a transaction involving ex-
ports to Indonesia; to the Committee on
Banking, Housing, and Urban Affairs.

EC-1912. A communication from the Chair-
man of the Board of Governors of the Federal
Reserve System, transmitting, pursuant to
law, the Monetary Policy Report; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-1913. A communication from the Man-
aging Director of the Federal Housing Fi-
nance Board, transmitting, pursuant to law,
the report of salary ranges for graded em-
ployees for calendar year 1996; to the Com-
mittee on Banking, Housing, and Urban Af-

fairs.

EC-1914. A communication from the Acting
Chairman of the Thrift Depositor Protection
Oversight Board, transmitting, pursuant to
law, the semi-annual report of the Office of
the Inspector General for the period October
1 through December 31, 1995; to the Commit-
tee on Banking, Housing, and Urban Affairs.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HATCH, from the Committee on
the Judiciary, with an amendment in the na-
ture of a substitute:

H.R. 7T82. A bill to amend title 18 of the
United States Code to allow members of em-
ployee associations to represent their views
before the United States Government.

By Mr. HATCH, from the Committee on
the Judiciary, without amendment and with
a preamble:

S. Res. 219, A resolution designating March
25, 1996 as “Greek Independence Day: A Na-
tional Day of Celebration of Greek and
American Democracy.”

e —————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. AKAKA:

S. 1585. A bill to authorize award of a
medal to civilians who participated in the
defense of Pearl Harbor and other military
installations in Hawalii against attack by the
Japanese on December 7, 1941; to the Com-
mittee on Armed Services.

By Mr. COHEN (for himself and Ms.
SNOWE):

S. 1586. A bill for the relief of Nancy B.
Wilson; to the Committee on Finance.

By Mr. LEAHY (for himself, Mr.
BURNS, Mr. DOLE, Mr. PRESSLER, and
Mrs. MURRAY):

S. 1587, A bill to affirm the rights of Amer-
icans to use and sell encryption products, to
establish privacy standards for voluntary
escrowed systems, and for other purposes; to
the Committee on the Judiciary.

By Mr. STEVENS:

S. 1588. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation and coastwise trade endorsement
for the vessel Kalypso; to the Committee on
Commerce, Science, and Transportation.

By Mr. GORTON (for himself and Mr.
LIEBERMAN):
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S. 1589. A bill to provide for a rotating
schedule for regional primaries for Presi-
dential elections, and for other purposes; to
the Committee on Rules and Administration.

By Mrs. Y (for herself, Mr.
LEAHY, Mr. Baucus, Mr. BUMPERS,
and Mrs. FEINSTEIN):

S. 1590. A bill to repeal the emergency sal-
vage timber sale program, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

By Mr. D'AMATO:

S.J. Res. 50. A joint resolution to dis-
approve the certification of the President
under section 490(b) of the Foreign Assist-
ance Act of 1961 regarding foreign assistance
for Mexico during fiscal year 1996; to the
Committee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LEAHY (for himself, Mr.
BUrNS, Mr. DOLE, Mr. PRESs-
LER, and Mrs. MURRAY):

S. 1587. A bill to affirm the rights of
Americans to use and sell encryption
products, to establish privacy stand-
ards for voluntary escrowed systems,
and for other purposes; to the Commit-
tee on the Judiciary.

THE ENCRYPTED COMMUNICATIONS PRIVACY ACT
OF 1996

Mr. LEAHY. Mr. President, I am
joined today by Senators BURNS, DOLE,
PRESSLER, and MURRAY in introducing
a bill that is pro-business, pro-jobs and
pro-privacy.

The Encrypted Communications Pri-
vacy Act of 1996 would enhance the
global competitiveness of our high-
technology industries, protect the
high-paying good jobs in those indus-
tries and maximize the choices in
encryption technology available for
businesses and individuals to protect
the privacy, confidentiality and secu-
rity of their computer, telephone, and
other wire and electronic communica-
tions.

The guiding principle for this bill can
be summed up in one sentence:
Encryption is good for American busi-
ness and good business for Americans.

FBI Director Louis Freeh testified
last week at a hearing on economic es-
pionage and quoted Secretary of State
Warren Christopher as saying that
“Our national security is inseparable
from our economic security.'”’ I could
not agree more. Yet, American busi-
nesses are suffering a double blow from
our current encryption policies. First,
American firms lose billions of dollars
each year due to the theft of propri-
etary economic information, which
could be better protected if strong
encryption were more widely used. Sec-
ond, government export restrictions tie
the hands of American high-technology
businesses by barring the export of
strong encryption technology. The size
of these combined losses makes
encryption one of the critical issues
facing American businesses today.

Moreover, the increasing use of and
dependency on networked computers
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by Americans to obtain critical medi-
cal services, to conduct research, to be
entertained, to go shopping and to
communicate with friends and business
associates, raises special concerns
about the privacy and confidentiality
of their computer transmissions. I have
long been concerned about these issues,
and have worked over the past decade
to create a legal structure to foster pri-
vacy and security for our wire and elec-
tronic communications. Encryption
technology provides an effective way to
ensure that only the people we choose
can read our communications.

A leading encryption expert, Matt
Blaze, told me in a recent letter that
our current regulations governing the
use and export of encryption are hav-
ing a ‘“‘deleterious effect on our coun-
try’s ability to develop a reliable and
trustworthy information infrastruc-
ture.” It is time for Congress to take
steps to put our national encryption
policy on the right course.

The Encrypted Communications Pri-
vacy Act would accomplish three goals:

First, the bill encourages the use of
encryption by legislatively confirnrng
that Americans have the freedom to
use and sell here in the United States
any encryption technology that they
feel is most appropriate to meet their
privacy and security needs. The bill
bars any government-mandated use of
any particular encryption system, such
as a key escrow encryption system.

Second, for those Americans who
choose to use a key escrow encryption
method, the bill establishes privacy
standards for key holders and stringent
procedures for how law enforcement
can obtain access to decoding keys and
decryption assistance. These standards
would subject key holders to criminal
and civil liability if they released the
keys or divulged the identity and infor-
mation about the wuser of the
encryption system, without legal au-
thorization. Commenting on these pro-
visions, Bruce Schneir, who has lit-
erally written the textbook on
encryption, said in a recent letter to
me that the bill “‘recognizes the special
obligations of keyholders to be vigilant
in safeguarding the information en-
trusted to them, without imposing hur-
tles on the use of cryptography.”

Finally, the bill loosens export re-
strictions on encryption products.
Under the bill, it would be lawful for
American companies to export high-
technology products with encryption
capabilities when comparable
encryption capabilities are available
from foreign suppliers, and generally
available encryption software, includ-
ing mass market products and
encryption that is in the public do-
main. According to Mr. Schneir, the
bill ‘“removes the strangle-hold that
has encumbered the development of
mass-market security solutions’ which
are so vital to the development of our
information infrastructure.
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Senator MURRAY took a leading role
in the last Congress on reforming our
export restrictions on encryption, and I
commend her for continuing to give
this important issue her committed at-
tention again in this Congress.

Current export restrictions allow the
export of primarily weak encryption
software programs. So weak, in fact,
that a January 1996 report by an ad hoc
group of world-renowned cryptog-
raphers and computer scientists esti-
mated that it would take a pedestrian
hacker a matter of hours to break and
a foreign intelligence agency a matter
of nanoseconds to break. No wonder
that foreign buyers of encryption prod-
ucts are increasingly looking elsewhere
for strong security. This hurts the
competitiveness of our high-technology
industry.

A recent report by the Computer Sys-
tems Policy Project, which is a group
of major American computer compa-
nies estimated that U.S. companies
stand to lose between $30 and $60 bil-
lion in revenues and over 200,000 of
high-technology jobs by the year 2000
because U.S. companies are handi-
capped in the global market by out-
dated export restrictions.

Even the Commerce Department re-
ported in January that U.S. export
controls may have a ‘“‘negative effect
on U.S. competitiveness'' and ‘“may
discourage’” the use of strong
encryption domestically since manu-
facturers want to make only one prod-
uct for export and for use here.

Although American companies ac-
count for almost 75 percent of the glob-
al market for prepackaged software,
the rest of the world is competing
strongly in the market for encryption
software. Shortsighted government
policy is holding back American busi-
ness. Almost 2 years ago, I chaired a
hearing of the Judiciary Subcommittee
on Technology and the Law on the ad-
ministration’s Clipper Chip key escrow
encryption program. I heard testimony
about 340 foreign encryption products
that were available worldwide, 155 of
them employing encryption in a
strength that American firms were pro-
hibited from exporting.

In 2 short years, those numbers have
increased. According to a survey of
cryptographic products conducted by
Trusted Information System, as of De-
cember 1995, 497 foreign products from
28 countries were available with
encryption security. Almost 200 of
these foreign products used strong
encryption that American companies
are barred from selling abroad. This
study draws the obvious conclusion
that ‘“‘As a result, U.S. Government re-
strictions may be succeeding only in
crippling a vital American industry’s
exporting ability.”

At the Clipper Chip hearing I chaired
in 1994, I heard a number of reports
about American companies losing busi-
ness opportunities due to U.S. export
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restrictions. One data security com-
pany reported that despite its superior
system, it had been unable to respond
to requests from NATO and foreign
telecommunications companies be-
cause it cannot export the encryption
they demanded. This cost this single
American company millions in fore-
gone business. Another major com-
puter company lost two sales in West-
ern Europe in a single year totaling
about $80 million because the file and
data encryption in the integrated sys-
tem they offered was not exportable.

Our current export restrictions on
encryption technology are fencing off
the global marketplace and hurting the
competitiveness of this part of our
high-technology industries. While na-
tional and domestic security concerns
must weigh heavily, we need to do a
better job of balancing these concerns
with American business’ need for
encryption and the economic opportu-
nities for our high-technology indus-
tries that encryption technology pro-
vides.

American businesses are not only
suffering lost sales because of our cur-
rent export restrictions, but are also
suffering staggering losses due to eco-
nomic espionage. FBI Director Freeh
testified that the White House Office of
Science and Technology Policy puts
the amount of that loss at $100 billion
per year. At a hearing last week on
economic espionage, we heard from one
witness who had to close down his soft-
ware company, with a loss of 25 jobs,
after China bribed an employee to steal
the source code for the company’s soft-
ware.

We have bills pending before Con-
gress to enact new criminal laws to
punish people who steal trade secrets
or other proprietary information and
who break into computers to steal sen-
sitive information. But new criminal
laws are not the whole answer. Crimi-
nal laws often only come into play too
late, after the theft has occurred or the
injury inflicted.

We must encourage American firms
to take preventive measures to protect
their vital economic information. That
is where encryption comes in. Just as
we have security systems to lock up
our offices and file drawers, we need
strong encryption systems to protect
the security and confidentiality of
business information.

The Computer Systems Policy
Project estimates that, without strong
encryption, financial losses by the year
2000 from breaches of computer secu-
rity systems to be from $40 to $80 bil-
lion. Unfortunately, some of these
losses are already occurring. One U.S.-
based manufacturer is quoted in the
Project’s report, saying:

We had a multi-year, multi-billion dollar
contract stolen off our P.C. (while bidding in
a foreign country). Had it been encrypted,
[the foreign competitor] could not have used
it in the bidding time frame.
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New technologies present enormous
opportunities for Americans, but we
must strive to safeguard our privacy if
these technologies are to prosper in
this information age. Otherwise, in the
service of law enforcement and intel-
ligence needs, we will dampen any en-
thusiasm Americans may have for tak-
ing advantage of the new technologies.

I look forward to working with my
colleagues on this important matter,
and ask unanimous consent that the
bill, a summary of the bill, and three
letters of support from Matt Blaze,
Bruce Schneir, and Business Software
Alliance, be included in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1587

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Encrypted
Communications Privacy Act of 1996,

SEC. 2. PURPOSE.

It is the purpose of this Act—

(1) to ensure that Americans are able to
have the maximum possible choice in
encryption methods to protect the security,
confidentiality, and privacy of their lawful
wire or electronic communications; and

(2) to establish privacy standards for key
holders who are voluntarily entrusted with
the means to decrypt such communications,
and procedures by which investigative or law
enforcement officers may obtain assistance
in decrypting such communications.

SEC. 3. FINDINGS.

The Congress finds that—

(1) the digitization of information and the
explosion in the growth of computing and
electronic networking offers tremendous po-
tential benefits to the way Americans live,
work, and are entertained, but also raises
new threats to the privacy of American citi-
zens and the competitiveness of American
businesses;

(2) a secure, private, and trusted national
and global information infrastructure is es-
sential to promote economic growth, protect
citizens’ privacy, and meet the needs of
American citizens and businesses;

(38) the rights of Americans to the privacy
and security of their communications and in
conducting their personal and business af-
fairs should be preserved and protected;

(4) the authority and ability of investiga-
tive and law enforcement officers to access
and decipher, in a timely manner and as pro-
vided by law, wire and electronic commu-
nications necessary to provide for public
safety and national security should also be
preserved;

(5) individuals will not entrust their sen-
sitive personal, medical, financial, and other
information to computers and computer net-
works unless the security and privacy of that
information is assured;

(6) business will not entrust their propri-
etary and sensitive corporate information,
including information about products, proc-
esses, customers, finances, and employees, to
computers and computer networks unless
the security and privacy of that information
is assured;

(7) encryption technology can enhance the
privacy, security, confidentiality, integrity,
and authenticity of wire and electronic com-
munications and stored electronic informa-
tion;
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(8) encryption techniques, technology, pro-
grams, and products are widely available
worldwide;

(9) Americans should be free lawfully to
use whatever particular encryption tech-
niques, technologies, programs, or products
developed in the marketplace they desire in
order to interact electronically worldwide in
a secure, private, and confidential manner;

(10) American companies should be free to
compete and to sell encryption technology,
programs, and products;

(11) there is a need to develop a national
encryption policy that advances the develop-
ment of the national and global information
infrastructure, and preserves Americans’
right to privacy and the Nation’s public safe-
ty and national security;

(12) there is a need to clarify the legal
rights and responsibilities of key holders
who are voluntarily entrusted with the
means to decrypt wire or electronic commu-
nications;

(13) the Congress and the American people
have recognized the need to balance the
right to privacy and the protection of the
public safety and national security;

(14) the Congress has permitted lawful
electronic surveillance by investigative or
law enforcement officers only upon compli-
ance with stringent statutory standards and
procedures; and

(15) there is a need to clarify the standards
and procedures by which investigative or law
enforcement officers obtain assistance from
key holders who are voluntarily entrusted
with the means to decrypt wire or electronic
communications, including such communica-
tions in electronic storage.

SEC. 4. FREEDOM TO USE ENCRYPTION.

(a) LAWFUL USE OF ENCRYPTION.—It shall
be lawful for any person within any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, and any
territory or possession of the United States,
and by United States persons in a foreign
country to use any encryption, regardless of
encryption algorithm selected, encryption
key length chosen, or implementation tech-
nique or medium used except as provided in
this Act and the amendments made by this
Act or in any other law.

(b) GENERAL CONSTRUCTION.—Nothing in
this Act or the amendments made by this
Act shall be construed to—

(1) require the use by any person of any
form of encryption;

(2) limit or affect the ability of any person
to use encryption without a key escrow func-
tion; or

(3) limit or affect the ability of any person
who chooses to use encryption with a key es-
crow function not to use a key holder.

SEC. 5. ENCRYPTED WIRE AND ELECTRONIC
COMMUNICATIONS.

(a) IN GENERAL.—Part I of title 18, United
States Code, is amended by inserting after
chapter 121 the following new chapter:

“CHAPTER 122—ENCRYPTED WIRE AND

ELECTRONIC COMMUNICATIONS
*2801. Definitions.
**2802. Prohibited acts by key holders.
‘2803. Reporting requirements.
‘*2804. Unlawful use of encryption to obstruct

justice.
*42805. Freedom to sell encryption products.
“§ 2801. Definitions

‘‘As used in this chapter—
'%(1) the terms ‘person’, ‘State’, ‘wire com-
munication’, ‘electronic communication’,

‘investigative or law enforcement officer’,
‘judge of competent jurisdiction’, and ‘elec-
tronic storage’ have the same meanings
given such terms in section 2510 of this title;
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‘(2) the term ‘encryption’ means the
scrambling of wire or electronic communica-
tions using mathematical formulas or algo-
rithms in order to preserve the confidential-
ity, integrity or authenticity and prevent
unauthorized recipients from accessing or al-
tering such communications;

“(3) the term ‘key holder' means a person
located within the United States (which
may, but is not required to, be a Federal
agency) who is voluntarily entrusted by an-
other independent person with the means to
decrypt that person's wire or electronic com-
munications for the purpose of subsequent
decryption of such communications;

“(4) the term ‘decryption key’' means the
variable information used in a mathematical
formula, code, or algorithm, or any compo-
nent thereof, used to decrypt wire or elec-
tronic communications that have been
encrypted; and

“(5) the term ‘decryption assistance’
means providing access, to the extent pos-
sible, to the plain text of encrypted wire or
electronic communications.

“§ 2802. Prohibited acts by key holders

‘(a) UNAUTHORIZED RELEASE OF KEY.—Ex-
cept as provided in subsection (b), any key
holder who releases a decryption key or pro-
vides decryption assistance shall be subject
to the criminal penalties provided in sub-
section (e) and to civil liability as provided
in subsection (f).

“(b) AUTHORIZED RELEASE OF KEY.—A key
holder shall only release a decryption key in
its possession or control or provide
decryption assistance—

“(1) with the lawful consent of the person
whose key is being held or managed by the
key holder;

*Y(2) as may be necessarily incident to the
holding or management of the key by the
key holder; or

**(3) to investigative or law enforcement of-
ficers authorized by law to intercept wire or
electronic communications under chapter
119, to obtain access to stored wire and elec-
tronic communications and transactional
records under chapter 121, or to conduct elec-
tronic surveillance, as defined in section 101
of the Foreign Intelligence Surveillance Act
of 1978 (50 U.S.C. 1801), upon compliance with
subsection (c) of this section.

“(c) REQUIREMENTS FOR RELEASE OF
DECRYPTION KEY OR  PROVISION OF
DECRYPTION ASSISTANCE TO INVESTIGATIVE OR
LAw ENFORCEMENT OFFICER.—

‘(1) CONTENTS OF WIRE AND ELECTRONIC
COMMUNICATIONS.—A key holder is authorized
to release a decryption key or provide
decryption assistance to an investigative or
law enforcement officer authorized by law to
conduct electronic surveillance under chap-
ter 119, only if—

“(A) the key holder is given—

“(1) a court order signed by a judege of com-
petent jurisdiction directing such release or
assistance; or

“(11) a certification in writing by a person
specified in section 2518(7) or the Attorney
General stating that—

‘“(I) no warrant or court order is required
by law;

“(II) all requirements under section 2518(7)
have been met; and

‘“(IIT) the specified release or assistance is
required;

**(B) the order or certification under para-
graph (A)—

‘(1) specifies the decryption key or
decryption assistance which is being sought;
and

**(ii) identifies the termination date of the
period for which release or assistance has
been authorized; and
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*(C) in compliance with an order or certifi-
cation under subparagraph (A), the key hold-
er shall provide only such key release or
decryption assistance as is necessary for ac-
cess to communications covered by subpara-
graph (B).

*(2) STORED WIRE AND ELECTRONIC COMMU-
NICATIONS.—(A) A key holder is authorized to
release a decryption key or provide
decryption assistance to an investigative or
law enforcement officer anthorized by law to
obtain access to stored wire and electronic
communications and transactional records
under chapter 121, only if the key holder is
directed to give such assistance pursuant to
the same lawful process (court warrant,
order, subpoena, or certification) used to ob-
tain access to the stored wire and electronic
communications and transactional records.

“{B) The notification required under sec-
tion 2703(b) shall, in the event that
encrypted wire or electronic communica-
tions were obtained from electronic storage,
include notice of the fact that a key to such
communications was or was not released or
decryption assistance was or was not pro-
vided by a key holder.

*(C) In compliance with the lawful process
under subparagraph (A), the key holder shall
provide only such key release or decryption
assistance as is necessary for access to the
communications covered by such lawful
process.

*(8) USE OF KEY.—(A) An investigative or
law enforcement officer to whom a key has
been released under this subsection may use
the key only in the manner and for the pur-
pose and duration that is expressly provided
for in the court order or other provision of
law authorizing such release and use, not to
exceed the duration of the electronic surveil-
lance for which the key was released.

*(B) On or before completion of the author-
ized release period, the investigative or law
enforcement officer to whom a key has been
released shall destroy and not retain the re-
leased key.

“(C) The inventory required to be served
pursuant to section 2518(8)(d) on persons
named in the order or the application under
section 2518(7)(b), and such other parties to
intercepted communications as the judge
may determine, in the interest of justice,
shall, in the event that encrypted wire or
electronic communications were intercepted,
include notice of the fact that during the pe-
riod of the order or extensions thereof a key
to, or decryption assistance for, any
encrypted wire or electronic communica-
tions of the person or party intercepted was
or was not provided by a key holder.

*(4) NONDISCLOSURE OF RELEASE.—No key
holder, officer, employee, or agent thereof
shall disclose the key release or provision of
decryption assistance pursuant to subsection
(b), except as may otherwise be required by
legal process and then only after prior notifi-
cation to the Attorney General or to the
principal prosecuting attorney of a State or
any political subdivision of a State, as may
be appropriate.

“(d) RECORDS OR OTHER INFORMATION HELD
BY KEY HOLDERS.—A key holder, shall not
disclose a record or other information (not
including the key) pertaining to any person
whose key is being held or managed by the
key holder, except—

‘(1) with the lawful consent of the person
whose key is being held or managed by the
key holder; or

“(2) to an investigative or law enforcement
officer pursuant to a subpoena authorized
under Federal or State law, court order, or
lawful process.
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An investigative or law enforcement officer
receiving a record or information under
paragraph (2) is not required to provide no-
tice to the person to whom the record or in-
formation pertains. Any disclosure in viola-
tion of this subsection shall render the per-
son committing the violation liable for the
civil damages provided for in subsection (f).

‘(e) CRIMINAL PENALTIES.—The punish-
ment for an offense under subsection (a) of
this section is—

‘(1) if the offense is committed for a
tortious, malicious, or illegal purpose, or for
purposes of direct or indirect commercial ad-
vantage or private commercial gain—

*(A) a fine under this title or imprison-
ment for not more than 1 year, or both, in
the case of a first offense under this subpara-
graph; or

‘(B) a fine under this title or imprison-
ment for not more than 2 years, or both, for
any second or subsequent offense; and

*(2) in any other case where the offense is
committed recklessly or intentionally, a fine
of not more than $5,000 or imprisonment for
not more than 6 months, or both.

“(f) CIviL DAMAGES.—

**(1) IN GENERAL.—Any person aggrieved by
any act of a person in violation of sub-
sections (a) or (d) may in a civil action re-
cover from such person appropriate relief.

*(2) RELIEF.—In an action under this sub-
section, appropriate relief includes—

“(A) such preliminary and other equitable
or declaratory relief as may be appropriate;

*(B) damages under paragraph (3) and pu-
nitive damages in appropriate cases; and

“(C) a reasonable attorney's fee and other
litigation costs reasonably incurred.

*/(3) COMPUTATION OF DAMAGES.—The court
may assess as damages whichever is the
greater of—

“(A) the sum of the actual damages suf-
fered by the plaintiff and any profits made
by the violator as a result of the violation;
or

‘(B) statutory damages in the amount of

000

**(4) LIMITATION.—A civil action under this
subsection shall not be commenced later
than 2 years after the date upon which the
plaintiff first knew or should have known of
the violation.

“(g) DEFENSE.—It shall be a complete de-
fense against any civil or criminal action
brought under this chapter that the defend-
ant acted in good faith reliance upon a court
warrant or order, grand jury or trial sub-
poena, or statutory authorization.

“s 2803, Reporting requirements

‘(a) IN GENERAL.—In reporting to the Ad-
ministrative Office of the United States
Courts as required under section 2519(2) of
this title, the Attorney General, an Assist-
ant Attorney General specially designated
by the Attorney General, the principal pros-
ecuting attorney of a State, or the principal
prosecuting attorney of any political sub-
division of a State, shall report on the num-
ber of orders and extensions served on key
holders to obtain access to decryption keys
or decryption assistance.

“(b) REQUIREMENTS.—The Director of the
Administrative Office of the United States
Courts shall include as part of the report
transmitted to the Congress under section
2519(3) of this title, the number of orders and
extensions served on key holders to obtain
access to decryption keys or decryption as-
sistance and the offenses for which the or-
ders were obtained.

“§2804. Unlawful use of encryption to ob-
struct justice

“Whoever willfully endeavors by means of
encryption to obstruct, impede, or prevent
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the communication of information in fur-
therance of a felony which may be pros-
ecuted in a court of the United States, to an
1§;T?t.iganive or law enforcement officer
s —

“(1) in the case of a first conviction, be
sentenced to imprisonment for not more
than 5 years, fined under this title, or both;
or

“(2) in the case of a second or subsequent
conviction, be sentenced to imprisonment
for not more than 10 years, fined under this
title, or both.

“§2805. Freedom to sell encryption products

‘(a) IN GENERAL.—It shall be lawful for any
person within any State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any territory
or possession of the United States, to sell in
interstate commerce any encryption, regard-
less of encryption algorithm selected,
encryption key length chosen, or implemen-
tation technique or medium used.

*(b) CONTROL OF EXPORTS BY SECRETARY OF
COMMERCE.—

*(1) GENERAL RULE.—Notwithstanding any
other law, subject to paragraphs (2), (3), and
(4), the Secretary of Commerce shall have
exclusive authority to control exports of all
computer hardware, software, and tech-
nology for information security (including
encryption), except computer hardware, soft-
ware, and technology that is specifically de-
signed or modified for military use, includ-
ing command, control, and intelligence ap-
plications.

“(2) ITEMS NOT REQUIRING LICENSES.—No
validated license may be required, except
pursuant to the Trading With The Enemy
Act or the International Emergency Eco-
nomic Powers Act (IEEPA) (but only to the
extent that the authority of the IEEPA is
not exercised to extend controls imposed
under the Export Administration Act of
1979), for the export or reexport of—

“(A) any software, including software with
encryption capabilities, that is—

‘(1) generally available, as is, and designed
for installation by the purchaser; or

/(1) in the public domain or publicly avail-
able because it is generally accessible to the
interested public in any form; or

“(B) any computing device solely because
it incorporates or employs in any form soft-
ware (including software with encryption ca-
pabilities) exempted from any requirement
for a validated license under subparagraph
(A).

“(3) SOFTWARE WITH ENCRYPTION CAPABILI-
TIES.—The Secretary of Commerce shall au-
thorize the export or reexport of software
with encryption capabilities for nonmilitary
end-uses in any country to which exports of
software of similar capability are permitted
for use by financial institutions not con-
trolled in fact by United States persons, un-
less there is substantial evidence that such
software will be—

‘‘(A) diverted to a military end-use or an
end-use supporting international terrorism;

*(B) modified for military or terrorist end-
use; or

“(C) reexported without requisite United
States authorization.

‘(4) HARDWARE WITH ENCRYPTION CAPABILI-
TIES.—The Secretary shall authorize the ex-
port or reexport of computer hardware with
encryption capabilities if the Secretary de-
termines that a product offering comparable
security is commercially awvailable from a
foreign supplier without effective restric-
tions outside the United States.

*(5) DEFINITIONS.—As used in this sub-
section—
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“(A) the term ‘generally available’ means,
in the case of software (including software
with encryption capabilities), software that
is widely offered for sale, license, or transfer
including, but not limited to, over-the-
counter retail sales, mail order transactions,
phone order transactions, electronic dis-
tribution, or sale on approval;

“(B) the term ‘as is’ means, in the case of
software (including software with encryption
capabilities), a software program that is not
designed, developed, or tailored by the soft-
ware company for specific purchasers, except
that such purchasers may supply certain in-
stallation parameters needed by the software
program to function properly with the pur-
chaser’s system and may customize the soft-
ware program by choosing among options
contained in the software program,

“(C) the term ‘is designed for installation
by the purchaser' means, in the case of soft-
ware (including software with encryption ca-
pabilities)—

*(i) the software company intends for the
purchaser (including any licensee or trans-
feree), who may not be the actual program
user, to install the software program on a
computing device and has supplied the nec-
essary instructions to do so, except that the
company may also provide telephone help-
line services for software installation, elec-
tronic transmission, or basic operations; and

“(i1) that the software program is designed
for installation by the purchaser without
further substantial support by the supplier;

‘(D) the term ‘computing device' means a
device which incorporates one or more
microprocessor-based central processing
units that can accept, store, process, or pro-
vide output of data; and

‘“(E) the term ‘computer hardware’, when
used in conmjunction with information secu-
rity, includes, but is not limited to, com-
puter systems, equipment, application-spe-
cific assemblies, modules, and integrated cir-
cuits.”.

(b) TECHNICAL AMENDMENT.—The table of
chapters for part I of title 18, United States
Code, is amended by inserting after the item
relating to chapter 33, the following new
item:

“122. Encrypted wire and electronic
communications ........cceeevierennnannes

SEC. 6. INTELLIGENCE ACTIVITIES.

(a) CONSTRUCTION.—Nothing in this Act or
the amendments made by this Act con-
stitutes authority for the conduct of any in-
telligence activity.

(b) CERTAIN CONDUCT.—Nothing in this Act
or the amendments made by this Act shall
affect the conduct, by officers or employees
of the United States Government in accord-
ance with other applicable Federal law,
under procedures approved by the Attorney
General, or activities intended to—

(1) intercept encrypted or other official
communications of United States executive
branch entities or United States Government
contractors for communications security
purposes;

(2) intercept radio communications trans-
mitted between or among foreign powers or
agents of a foreign power as defined by the
Foreign Intelligence Surveillance Act of
1978; or

(3) access an electronic communication
system used exclusively by a foreign power
or agent of a foreign power as defined by the
Forelign Intelligence Surveillance Act of
1978.
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ENCRYPTED COMMUNICATIONS PRIVACY ACT OF
1996—SUMMARY

Sec. 1. Short Title. The Act many be cited as
the “Encrypted Communications Privacy
Act of 1996.”

Sec. 2. Purpose. The Act would ensure that
Americans have the maximum possible
choice in encryption methods to protect the
security, confidentiality and privacy of their
lawful wire and electronic communications.
For those Americans who choose an
encryption method in which another person,
called a ‘“key holder,” is voluntarily en-
trusted with the decryption key, the Act
would establish privacy standards for the
key holder, and procedures for law enforce-
ment officers to follow to obtain assistance
from the key holder in decrypting encrypted
communications.

Sec. 3. Findings. The Act enumerates fifteen
congressional findings, including that a se-
cure, private and trusted national and global
information infrastructure is essential to
promote citizens’ privacy and meet the needs
of both American citizens and businesses,
that encryption technology widely available
worldwide can help meet those needs, that
Americans should be free to use, and Amer-
ican businesses free to compete and sell,
encryption technology, programs and prod-
ucts, and that there is a need to develop a
national encryption policy to advance *the
global information infrastructure and pre-
serve Americans’ right to privacy and the
Nation's public safety and national security.
Sec. 4. Freedom to Use Encryption

(a) Lawful Use of Encryption. The Act legis-
latively confirms current practice in the
United States that any person in this coun-
try may lawfully use any encryption meth-
od, regardless of encryption algorithm, key
length or implementation selected. The Act
thereby prohibits any government-mandated
use of any particular encryption system,
such as a key escrow encryption system.

The Act further makes lawful the use of
any encryption method by United States per-
sons in a foreign country. This provision is
consistent with, though broader than, the
Department of State's new personal use ex-
emption published in the Federal Register on
February 16, 1996, that permits the export of
cryptographic products by U.S. citizens and
permanent residents who have the need to
temporarily export the cryptographic prod-
ucts when leaving the U.S. for brief periods
of time. For example, under this new exemp-
tion, U.S. citizens traveling abroad will be
able to take their laptop computers contain-
ing copies of Lotus Notes software, many
versions of which contain an encryption pro-
gram otherwise not exportable.

(b) General Constructions. Nothing in the
Act is to be construed to require the use of
encryption, a key escrow encryption system,
or a key holder if a person chooses to use a
key escrow encryption system.

Sec. 5. Encrypted wire and electronic commu-
nications. This section of the Act adds a new
chapter 122, entitled “Encrypted Wire and
Electronic Communications,” to title 18 of
the United States Code to establish privacy
standards for key holders and to set forth
procedures that law enforcement officers
must follow to obtain decryption assistance
from key holders.

(a) In General. New chapter 122 has five sec-
tions.

§2801. Definitions. Generally, the terms
used in the new chapter have the same mean-
ings as in the federal wiretap statute in 18
U.8.C. §2510. Definitions are provided for
“‘encryption”, ‘“key holder”, ‘‘decryption
key", and “decryption assistance”. A “‘key
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holder” may, but is not required to be, a
Federal agency.

This chapter applies only to wire or elec-
tronic communications and communications
in electronic storage, as defined in 18 U.S.C.
§2510, and not to stored electronic data. For
example, encrypted electronic mail mes-
sages, encrypted telephone conversations,
encrypted facsimile transmissions,
encrypted computer transmissions and
encrypted file transfers over the Internet
would be covered, but not encrypted data
merely stored on computers.

§2802. Prohibited acts by key holders

(a) Unauthorized release of key.—Key hold-
ers will be subject to both c¢riminal and civil
liability for the unauthorized release of
decryption keys or providing unauthorized
decryption assistance.

(b) Authorized release of key.—Key holders
are authorized to release decryption keys or
provide decryption assistance with the con-
sent of the key owner, as may be necessary
for the holding or management of the key, or
to investigative or law enforcement officers
upon compliance with the procedures set
forth in subsection (c).

(c) Requirements for release of decryption
key to investigative or law enforcement offi-
cer.—To obtain access to a decryption key or
decryption assistance from a key holder, an
investigative or law enforcement officer
must present to the key holder the same
form of lawful process used to obtain access
to the encrypted content. For example, to
obtain the decryption key to, or decryption
assistance for, an encrypted telephone con-
versation that is the subject of a court-or-
dered wiretap under 18 U.S.C. §2518, a law en-
forcement agent must present a court order
to the key holder to obtain the decoding key.
Likewise, to obtain the decryption key to, or
decryption assistance for, an encrypted
stored wire or electronic communication, a
law enforcement officer must present a court
warrant, order, subpoena or certification, de-
pending upon what process was used to ob-
tain access to the stored communication.

Key holders may only provide the minimal
key release or decryption assistance needed
to access the particular communications
specified by court order or other legal proc-
ess. Released keys or other decryption as-
sistance may only be used in the manner and
for the purpose and duration expressly pro-
vided by court order or other legal process.

A Ekey holder who fails to provide the
decryption key or decryption assistance
called for in the court order, subpoena or
other lawful process may be penalized under
current contempt or obstruction laws.

(d) Records or other information held by
key holders.—Key holders are prohibited
from disclosing records or other information
(not including decryption keys) pertaining to
key owners, except with the owner’s consent
or to an investigative or law enforcement of-
ficer, pursuant to a subpoena, court order or
other lawful process.

(e) Criminal penalties.—Key holders who
violate this section for a tortious, malicious
or an illegal purpose, or for direct or indirect
commercial advantage or private commer-
cial gain, will be subject to a fine and up to
1 year imprisonment for a first offense, and
fine and up to 2 years’ imprisonment for a
second offense. Other reckless and inten-
tional violations would subject the key hold-
er to a fine of up to $5,000 and up to 6
months’ imprisonment.

(f) Civil damages.—Persons aggrieved by
key holder violations may sue for injunctive
relief, and actual damages or statutory dam-
ages of $5,000, whichever is greater.
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(g) Defense.—A complete defense is pro-
vided if the defendant acted in good faith re-
liance upon a court order, warrant, grand
jury or trial subpoena or statutory author-
ization.

§2803. Reporting requirements. The Attorney
General is required to include in her report
to the Administrative Office of the U.S.
Courts under 18 U.S.C. §251%(2), the number
of orders and extensions served on key hold-
ers to obtain access to decryption keys or
decryption assistance. The Director of the
Administrative Office of the U.S. Courts is
required to include this information, and the
offenses for which the orders were obtained,
in the report to Congress under 18 U.S.C.
§2519(3).

§2804. Unlawful use of encryption to obstruct
justice. Persons who willfully use encryption
in an effort and for the purpose of obstruct-
ing, impeding, or prevent the communica-
tion of information in furtherance of a fed-
eral felony crime to a law enforcement offi-
cer, would be subject to a fine and up to 5
years' imprisonment for a first offense, and
up to 10 years' imprisonment for a second or
subsequent offense.

§2805. Freedom to sell encryption products

(a) In general.—The Act, legislatively con-
firms that it is lawful to sell any encryption,
regardless of encryption algorithm, key
length or implementation used, domestically
in the United States or its territories.

(b) Control of exports by Secretary of Com-
merce.—Notwithstanding any other law, the
Act vests the Secretary of Commerce with
control of exports of hardware, software and
technology for information security, includ-
ing encryption for both communications and
other stored data, except when the hardware,
software or technology is specifically de-
signed or modified for military use.

No export license may be required for
encryption software and hardware with
encryption capabilities that is generally
available, including mass market products
(i.e., those generally available, sold ‘‘as is",
and designed for installation by the pur-
chaser) or encryption in the public domain
and generally accessible. For example, no li-
censes would be required for encryption
products commercially available without re-
striction and sold *‘as is", such as Netscape's
commercially available World Wide Web
Browser, which cannot be exported. Simi-
larly, no license would be required to export
software and corresponding hardware placed
in the public domain and generally acces-
sible, such as Phil Zimmerman's Pretty
Good Privacy program, which has been dis-
tributed to the public free of charge via the
Internet.

In addition, the Secretary of Commerce
must authorize the export of encryption soft-
ware to commercial users in any country to
which exports of such software has been ap-
proved for use by foreign financial institu-
tions, except when there is substantial evi-
dence that the software will be diverted or
modified for military or terrorists’ end-use
or re-exported without requisite U.S. author-
ization. Finally, the Secretary of Commerce
must authorize the export of computer hard-
ware with encryption capabilities if the Sec-
retary determines that a product with com-
parable security is commercially available
from foreign suppliers without effective re-
strictions outside the United States.

Significantly, the government is author-
ized to continue controls on countries that
pose terrorism concerns, such as Libya,
Syria and Iran, or other embargoes coun-
tries, such as Cuba and North Korea, pursu-
ant to the Trading With the Enemy Act or
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the International Emergency Economic Pow-
ers Act.

(b) Technical Amendment. The Act adds new
chapter 122 and the new title in the table of
chapters in title 18 of the United States
Code.

Sec. 6. Intelligence activities. The Act does
not authorize the conduct of intelligence ac-
tivities, nor affect the conduct by Federal
government officers or employees in inter-
cepting (1) encrypted or other official com-
munications of Federal executive branch or
Federal contractors for communications se-
curity purposes; (2) radio communications
between or among foreign powers or agents,
as defined by the Foreign Intelligence Sur-
veillance Act (FISA), or (3) electronic com-
munication systems used exclusively by for-
eign powers or agents, as defined by FISA.

MURRAY HILL, NJ,
March 1, 1996.
Hon. PATRICK LEAHY,
U.S. Senate.

DEAR SENATOR LEAHY: Thank you for in-
troducing the Encrypted Communications
Privacy Act of 1996. As 2 member of the com-
puter security and cryptology research com-
munity, I have observed firsthand the delete-
rious effect that the current regulations gov-
erning the use and export of cryptography
are having on our country's ability to de-
veloy & reliable and trustworthy information
infrastructure. Your bill takes an important
first step toward creating regulations that
reflect the modern realities of this increas-
ingly critical technology.

Unlike previous government encryption
initiatives such as the technically-flawed
and unworkable “Clipper" chip, your bill re-
affirms the role of the marketplace in pro-
viding ordinary citizens and businesses with
a full range of choices for securing their pri-
vate information. In particular by freeing
mass-market cryptographic software and
hardware from the burdensome export con-
trols that govern the international arms
trade, the bill will help the American soft-
ware industry compete, for the first time, in
the international market for high-quality se-
curity products.

Law enforcement need not fear the wide-
spread availability of encryption; indeed,
they should welcome and promote it.
Encryption thwarts electronic predators by
preventing unauthorized access to private
data and computer systems, and the use of
strong cryptography to protect computer
networks is becoming as natural and nec-
essary as the use of locks and burglar alarms
to protect our homes and businesses. While
criminals, too, might occasionally derive
some advantage from the use of cryptog-
raphy, the benefits of widely-available
encryption technology overwhelmingly favor
the honest user. By recognizing that those
who hold decryption keys on behalf of others
are in a special position of trust, your bill is
respectful of the privacy of law-abiding citi-
zens without introducing impediments to the
government's ability to investigate and pre-
vent crime.

I have also examined the new provision de-
signed to discourage the use of cryptography
by criminals in the furtherance of a felony,
and hope to see your carefully-worded lan-
guage reinforced by a narrow interpretation
in the courts, consistent with your intent.

Again, thank you for your continued lead-
ership in this area, and I look forward to
doing whatever I can to help you bring
encryption regulations in line with the fast-
changing reality of this emerging tech-
nology.

Sincerely,
MATT BLAZE.
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March 1, 1996.
Hon. PATRICK LEAHY,
U.S. Senate.

DEAR SENATOR LEAHY: I would like to
thank you for introducing the Encrypted
Communications Privacy Act. As a member
of the computer and information security re-
search community, I am keenly aware of the
vital role of cryptography in fostering the
development of our information infrastruc-
ture.

As the author of the book, “Applied Cryp-
tography”, I have unusual insights into the
absurdity of cryptography export restric-
tions. It is not without irony that one may
export my book in paper format, but not
electronically. Presumably no rational per-
son believes that the current restrictions ac-
tually prevent the spread of cryptography. I
believe you recognize this, as evidenced from
the strong stance taken in your bill.

As the bill recognizes, we can no longer af-
ford to hold on to the obsolete notion that
cryptography is the sole province of govern-
ment commmunications; the growth of modern
networks has irrevocably pushed it into the
mainstream. I appland your leadership to-
wards codifying these principles in a bal-
anced and responsible way. In particular, the
bill:

Removes the regulatory strangle-hold that
has encumbered the development of mass-
market security solutions; Recognizes the
futility of applying regulations intended to
control the international arms trade to even
the most mundane and commonly available
software; Encourages public confidence in
encryption by allowing the marketplace to
provide a full range of choices for privacy
and security needs; Recognizes the special
obligations of keyholders to be vigilant in
safeguarding the information entrusted to
them, without imposing hurtles on the use of
cryptography; Allows the United States to
continue its leadership role as a techno-
logical innovator; Acknowledges the pivotal
role of cryptography in electronic commerce.

I continue to have concerns that the new
criminal obstruction provision will discour-
age law abiding citizens from using cryptog-
raphy. I hope that legislative history and
further discussion will demonstrate the nar-
row intent of this crime.

Overall, your bill takes very necessary
strides towards ensuring that the protec-
tions we take for granted in traditional
media keep pace with technology, and I com-
mend your efforts.

Sincerely,
BRUCE SCHNEIER.
BUSINESS SOFTWARE ALLIANCE,
Washington, DC, March 4, 1996,
Hon. PATRICK J. LEAHY,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR LEAHY: As President of the
Business Software Alliance (BSA), I am writ-
ing to express our strong support for the
Encryption Communications Privacy Act of
1996 which I understand you will introduce
tomorrow. BSA represents the leading pub-
lishers of software for personal computers
and the client server environment including
Adobe, Autodesk, Bentley, Lotus Develop-
ment, Microsoft, Novell, Sybase, Symantec
and the Santa Cruz Operation.

We have had an opportunity to review the
legislation and find it a significant step to-
ward placing the U.S. software industry on a
level playing field with our foreign competi-
tors. Currently, we are only allowed to ex-
port weak (40-bit) encryption. Your legisla-
tion would allow us to export generally
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available software which offers security at
prevailing world levels. While many would
prefer export restrictions being lifted in
their entirety, this legislation at least would
place us on an equal footing with our foreign
competitors which is critical to the contin-
ued success of the U.S. software industry in
the global market place.

As you well know, today, America’s soft-
ware industry is the envy of the world. U.S.
software companies hold an estimated 75%
worldwide market share for mass market
software with exports accounting for more
than one-half of revenues for our companies.
According to a 1993 study by Economists
Inc., the American mass market software in-
dustry was the fastest growing industry in
the U.S. between 1982 and 1992 and had be-
come larger than all but five manufacturing
industries. This translates into jobs here in
the U.S.

The continued growth and success of our
industry is directly threatened by existing
U.S. government export controls. For that
reason, our companies have consistently
made this one of its top policy issues. As im-
portantly, the availability of easy to use, af-
fordable encryption will be essential to the
successful development of the Global Infor-
mation Infrastructure (GII). As more and
more transactions are being done on-line,
consumers are increasingly demanding soft-
ware with strong encryption capabilities. In
two studies, 90% of the respondents believe
information security is important. In one
study 37% of the respondents said that they
would consider purchasing foreign software
with otherwise less desirable features if that
software offered data security not available
in a U.S. program. Additionally, a recent
study shows there are nearly 500 foreign
encryption products from 28 countries cur-
rently available. U.S. export restrictions
simply put U.S. industry at a competitive
disadvantage. Your bill would address this
issue by allowing U.S. industry to export
generally available software with strong se-
curity features.

As you may know, the Administration has
attempted to address this issue with a “‘64-
bit key escrow encryption proposal.’”” Under
that proposal, in order to be allowed to ex-
port software with strong security features,
U.S. industry would be required to build a
back door into the program with a spare key
held by a U.S. government certified agent.
After careful and serious deliberation by our
members, we concluded that the Administra-
tion’s approach is fatally flawed and cannot
be the basis for progress in this area. We
simply have not found a market for such a
product. Any resolution must be market
driven. Your bill takes a very different ap-
proach. It reaffirms Americans right to
chose the encryption they use, either with
key escrow or without. For those who chose
voluntarily to use key holders, your legisla-
tion provides standards so that their privacy
is not violated. Your legislation allows the
market to work. We wholeheartedly endorse
this market driven approach.

The digital information age and the Global
Information Infrastructure present opportu-
nities and challenges to computer users con-
cerned about privacy at home and in their
businesses, as well as for the U.S. govern-
ment. From that point of view, we are all in
a similar position. Information security poli-
cies for the electronic world are fundamental
to the success of the GII and we are pleased
to support your legislation which is pro-mar-
ket, pro-competition, pro-privacy and pro-
progress.
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We look forward to working with you to-
ward the enactment of this legislation.
Sincerely,
ROBERT W. HOLLEYMAN II,
President.

Mrs. MURRAY. Mr. President, I am
pleased to join Senator LEAHY today as
an original cosponsor of the Encrypted
Communications Privacy Act. Senator
LEAHY is truly a leader on this issue,
and I've had the pleasure of working on
encryption policy with him over the
past 3 years. I'm excited to once again
join him in this effort to make sense
out of our national export control poli-
cies, and to promote export opportuni-
ties for American software and hard-
ware producers.

As many of my colleagues know,
with help from Congresswoman Cant-
well in the 103d Congress, I was able to
persuade the administration to study
the extent to which U.S. companies are
stymied by our country’s current
encryption and export control policies.

The Department of Commerce re-
leased that report last month. And let
me just say that there are some find-
ings in this report that we should be
aware of, and concerned about. For in-
stance, the report acknowledges there
are tremendous international growth
opportunities for software exporters in
the next 5 to 10 years. Unfortunately,
the report also finds that most U.S.
companies don't pursue international
sales because our export control laws
are too cost prohibitive.

Mr. President, there are legitimate
national security concerns underpin-
ning the Export Administration Act.
However, these outdated laws are no
longer relevant to the post-cold-war
world we now lived in. Today’'s na-
tional security controls should target
those items that really need to be con-
trolled in order to maintain national
security. Simply, they should make
better sense; it doesn't make sense to
tell a U.S. software producer they can’t
export a product that is already widely
available on the world market.

Senator LEAHY'S bill seeks a bal-
anced approach to implementing via-
ble, safe, and secure encryption tech-
nology on both domestically sold prod-
ucts and exported products. It protects
our privacy concerns, and it lays out
the appropriate procedures law enforce-
ment officials should use when obtain-
ing encrypted materials. And, most im-
portant, it protects industry ingenuity
and prohibits mandatory key escrow.

Mr. President, I introduced the Com-
mercial Export Administration Act in
the 103d Congress. I am pleased Senator
LEAHY is incorporating my language
into his bill. My language reduces regu-
latory redtape and makes it easier to
export generally available mass-mar-
keted commercial software. Washing-
ton State is home to some of the most
innovative software producers in the
world, and they are eager to export
their goods. Unfortunately, our export
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controls keep Washington State’s com-
panies from penetrating the world mar-
ket. Senator LEAHY’S bill, however will
fix this problem.

We are hearing a lot on the Presi-
dential campaign trail about the dam-
age that comes from trade—how trade
hurts our economy and our workers.
That’s nonsense. My Washington State
friends and neighbors know full-well
that trade is essential to our State’s
success. One out of every five jobs in
Washington State is trade related; and
these are highly skilled, family wage
jobs that pay 15 percent higher than
the national average. Moreover, Wash-
ington State’s small- and mid-sized
high-technology companies provided
over 98,000 jobs in 1995.

Mr. President, I mention this because
our bill will increase exports and en-
able our high-technology companies to
grow further. Higher growth means
more jobs—plain and simple. A recent
study revealed that in 1995 U.S. export-
ers lost $60 billion in international
sales, and it estimates the industry
will lose 200,000 potential jobs by the
year 2000. Given the increase in inter-
national competition, we can no longer
afford to persist in holding U.S. compa-
nies back from potential world sales.

This legislation makes good sense.
First and foremost, it ensures every
American’s right to use any appro-
priate encryption available on the mar-
ket. It also sets out necessary guide-
lines that should accompany any pol-
icy regarding the use of key escrow.
And finally, it paves the way for new,
streamlined export policies.

Mr. President, this legislation is
badly needed, and I urge my colleagues
to join Senator LEAHY and me in sup-
porting it.

By Mr. STEVENS:

S. 1588. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation and coast-
wise trade endorsement for the vessel
Kalypso; to the Committee on Com-
merce, Science, and Transportation.

JONES ACT WAIVER LEGISLATION
e Mr. STEVENS. Mr. President, today
I am introducing a bill to provide a cer-
tificate of documentation for the vessel
Kalypso.

The Kalypso (vessel number 566349) is
a 36-foot recreational vessel owned by
Ronald Kent of Anchorage, AK. It was
built in Largo, FL, in 1974. The vessel
was apparently at one time owned by a
non-U.S. citizen, and it is therefore in-
eligible for documentation under the
Jones Act. Mr. Kent intends to use the
vessel for charter fishing and sightsee-
ing in Prince William Sound, AK.

1 ask unanimous consent that this
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1588

Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
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Congress assembled, That notwithstanding
sections 12106, 12107, and 12108 of title 48,
United States Code, and section 27 of the
Merchant Marine Act, 1920 (46 App. U.8.C.
883), as applicable on the date of enactment
of this Act, the Secretary of Transportation
may issue a certificate of documentation
with appropriate endorsements for employ-
ment in the coastwise trade for the vessel
Kalypso (vessel number 566349).e

By Mr. GORTON (for himself and
Mr. LIEBERMAN):

S. 1589. A bill to provide for a rotat-
ing schedule for regional primaries for
Presidential elections, and for other
purposes; to the Committee on Rules
and Administration.

THE PRESIDENTIAL PRIMARY ACT OF 19%

Mr. GORTON. Mr. President, react-
ing to a proposal which I am about to
introduce in bill form, a columnist and
cartoonist on the Seattle Post Intel-
ligencer wrote, in yesterday’s edition
of that newspaper:

My English friend, Carolyn, having re-
cently arrived in the United States from
London, asked me to explain how Americans
decide who will be their President.

We were at a social occasion just before I
headed up to New Hampshire to witness the
process firsthand. The longer I rambled on,
detailing the haphazard series of primaries
and caucuses, the influence of media expec-
tations and money, the nearly endless cam-
paigns that begin almost as soon as the win-
ner of the previous round has been inaugu-
rated, the more I thought how bizarre it
must sound to a person from another coun-
To the extent that the word “‘system’ im-
plies rationality and forethought, we really
do not have a system for choosing nominees
for president of the United States.

This bill also reflects a cartoon that
this same individual had in the news-
paper about 3 or 4 weeks ago. In that
cartoon, several of the Founding Fa-
thers, Benjamin Franklin, Thomas Jef-
ferson, and Alexander Hamilton are
“Brainstorming at the Constitutional
Convention.”” Ben Franklin turns to his
colleagues in jest and rattles off an
idea for a Presidential election system,
with the following statement:

“The President shall be chosen from
among those persons who can hone complex
ideas into simplistic sound bites, defame the
character of their opponents, hide their own
blemishes from an intrusive swarming press
corps and"—get this!'—'win the most votes
from a tiny number of citizens in a remote
corner of New England!™

While this was simply a newspaper
cartoon figure, it nonetheless comes all
too close to describing the way in
which we pick nominees for President
of the United States at the present
time.

A relatively small handful of voters
in two or three States are wooed for
more than a year while the rest of the
country is ignored, and the influence of
their votes, or even their sound bites
on radio and on television, has a dis-
proportionate impact on the way in
which we nominate our Presidents. At
the same time, it means that the can-
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didates must have very narrow plat-
forms, appealing to this not highly rep-
resentative group of American citizens.

It also has the paradox, or had the
paradox this year, of requiring major
candidates to ignore States that some-
how or another are deemed to be less
influential. We saw an example this
yvear when most of the candidates
skipped primaries and caucuses in Lou-
isiana and Delaware for fear of upset-
ting States that, for an extended period
of time, had gone earlier than they did.

This is absolutely ridiculous, and we
need a new and better system. We need
a system that empowers and enfran-
chises all of the citizens of the United
States equally; that treats the nomi-
nating process in both parties as being
vitally important to the future of
democratic institutions in the United
States; that does so fairly; that causes
the campaigns to speak about major
national and regional issues on a much
broader focus than they have at the
present time. So, this is the time, it
seems to me, when all of this is green
in our memories, that we should begin
the process toward a new system.

As a consequence, the bill that I am
introducing today, together with my
distinguished friend and colleague, the
junior Senator from Connecticut [Mr.
LIEBERMAN], creates a simple system of
regional primaries. There will be four
regions, each including either 12 or 13
States, all required to hold primaries
respectively on the first Tuesday in
March—incidentally, today—the first
Tuesday in April, and in May, and then
in June, with the regions rotating first
position, second position, third posi-
tion, fourth position over four cycles,
or 16 years. So the people in each re-
gion would go first once every four
Presidential elections and last every
fourth Presidential election.

The delegates would be bound for at
least two ballots on the vote for the
candidate to carry their State, or their
congressional district, and leave the
rules as to how the votes are divided to
be determined by each individual
State.

So the people of each State will have
an equal opportunity to participate in
and to influence the nomination in
that process. Instead of 4 or 5 percent
of the people of the United States hav-
ing a disproportionate impact on the
outcome, all of the people of the United
States will have an equal opportunity,
and, equally significant, the candidates
for President will have had the cam-
paign in all corners of the United
States and in every State to be af-
fected.

I believe, Mr. President, it will prob-
ably give a slightly greater advantage
to those candidates who are not inde-
pendently wealthy or do not have huge
campaign chests because, with 12 or 13
primaries going on at the same time,
they could attempt to establish a niche
in one or two or three of those States
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and become well known, win one or
two, and be major candidates by the
time the second round comes around.
Not at all incidentally, Mr. Presi-
dent, it would place the nomination
process a little bit closer to the na-
tional convention, and that perhaps
would slightly shorten the entire proc-

ess.

I think, in summary, Mr. President,
that we should do everything we pos-
sibly can to improve the nomination
system for President and see to it that
all of our people have equal oppor-
tunity to participate.

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 1589

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Presidential
Primary Act of 1996"".
SEC. 2. DEFINITION.

For purposes of this Act—

(1) the term “‘election year" means a year
during which a Presidential election is to be
held;

(2) the term ‘‘national committee' means
the organization which, by virtue of the by-
laws of a political party, is responsible for
the day-to-day operation of such political
party at the national level, as determined by
the Federal Election Commission;

(3) the term *‘political party" means an as-
sociation, committee, or organization
which—

(A) nominates a candidate for election to
any Federal office whose name appears on
the election ballot as the candidate of such
association, committee, or organization; and

(B) won electoral votes in the preceding
Presidential election;

(4) the term " means a primary
election held for the selection of delegates to
a national Presidential nominating conven-
tion of a political party, but does not include
a caucus, convention, or other indirect
means of selection; and

(5) the term ‘‘State committee’” means the
organization which, by virtue of the bylaws
of a political party, is responsible for the
day-to-day operation of such political party
at the State level, as determined by the Fed-
eral Election Commission.

SEC. 3. SCHEDULE.

(a) SCHEDULE.—

(1) FIRST ELECTION CYCLE.—In the first
election year after the date of enactment of
this Act, each State shall hold a primary in
accordance with this Act, according to the
following schedule:

(A) REGION 1.—Each State in Region I shall
hold its primary on the first Tuesday in
March.

(B) REGION II.—Each State in Region II
shall hold its primary on the first Tuesday in
April.

(C) REGION ni.—Each State in Region IIT
shall hold its primary on the first Tuesday in
May.

(D) REGION IV.—Each State in Region IV
shall hold its primary on the first Tuesday in
June.

(2) SUBSEQUENT ELECTION CYCLES.—

(A) GENERAL RULE.—Except as provided in
subparagraph (B), in the second and each
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subsequent election year after the date of en-
actment of this Act, each State in each re-
gion shall hold its primary on the first Tues-
day of the month following the month in
which it held its primary in the preceding
election year.

(B) LIMITATION.—If the States in a region
were required to hold their primaries not
earlier than the first Tuesday in June of the
preceding year, such States shall hold their
primaries on the first Tuesday in March of
the succeeding election year.

(b) REGIONS.—For purposes of subsection
(a):

(1) REGION I.—Region I shall be comprised
of the following:

(A) Connecticut.

(B) Delaware.

(C) District of Columbia.

(D) Maine.

(E) Maryland.

(F') Massachusetts.

(G) New Hampshire.

(H) New Jersey.

(I) New York.

(J) Pennsylvania.

(K) Rhode Island.

(L) Vermont.

(M) West Virginia.

(2) REGION 11.—Region II shall be comprised
of the following:

(A) Alabama.

(B) Arkansas.

(C) Florida.

(D) Georgia.

(E) Kentucky.

(F) Louisiana.

(G) Mississippi.

(H) North Carolina.

(I) Oklahoma.

(J) South Carolina.

(K) Tennessee.

(L) Texas.

(M) Virginia.

(3) REGION mI.—Region III shall be com-
prised of the following:

(A) Illinois.

(B) Indiana.

(C) Iowa.

(D) Kansas.

(E) Michigan.

(F) Minnesota.

(G) Missouri.

(H) Nebraska.

(I) North Dakota.

(J) Ohio.

(K) South Dakota.

(L) Wisconsin.

(4) REGION IV.—Region IV shall be com-
prised of the following:

(A) Alaska.

(B) Arizona.

(C) California.

(D) Colorado.

(E) Hawaii.

(F) Idaho.

(G) Montana.

(H) Nevada.

(I) New Mexico.

(J) Oregon.

(K) Utah.

(L) Washington.

(M) Wyoming.

(5) TERRITORIES.—The national committees
shall jointly determine the region of each
territory of the United States.

SEC. 4. QUALIFICATION FOR BALLOT.

(a) CERTIFICATION BY FEDERAL ELECTION
CoMMmISsION.—The Federal Election Commis-
sion shall certify to the States in the rel-
evant region the names of all seriously con-
sidered candidates of each party—

(1) for the first primary in the election
year, not later than 6 weeks before such pri-
mary; and
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(2) in the subsequent primaries in the elec-
tion year, not later than 1 week after the
preceding primary in that election year.

(b) STATE PRIMARY BALLOTS.—Each State
shall include on its primary ballot—

(1) the names certified by the Federal Elec-
tion Commission; and

(2) any other names determined by the ap-
propriate State committee.

SEC. 5. VOTING AT NATIONAL PARTY CONVEN-
TIONS BY STATE DELEGATES.

(a) IN GENERAL.—Each State committee
shall establish a procedure for the apportion-
ment of delegates to the national Presi-
dential nominating convention of each polit-
ical party based on 1 of the following models:

(1) WINNER-TAKE-ALL.—A binding, winner-
take-all system in which the results of the
primary bind each member of the State dele-
gation or Congressional district delegation
(or combination thereof) to the national con-
vention to cast his or her vote for the pri-
mary winner in the State.

(2) PROPORTIONATE PREFERENCE.—A binding
proportionate representation system in
which the results of the State primary are
used to allocate members of the State dele-
gation or Congressional district delegation
(or combination thereof) to the national con-
vention to Presidential candidates based on
the proportion of the vote for some or all of
ghe candidates received in the primary in the

tate.

(b) SELECTION OF DELEGATES.—

(1) SUBMISSION OF NAMES.—Not later than
the date on which a candidate is certified on
the ballot for a State, such candidate shall
submit to the State committee, in priority
order, a list of names of individuals proposed
by the candidate to serve as delegates for
such candidate.

(2) SELECTION.—Delegates apportioned to
represent a candidate pursuant to the proce-
dure established under subsection (a) shall be
selected according to the list submitted by
the candidate pursuant to paragraph (1).

() VOTING AT THE NATIONAL CONVEN-
TIONS.—Each delegate to a national conven-
tion who is required to vote for the winner of
the State primary under the system estab-
lished under subsection (a) shall so vote for
at least 2 ballots at the national convention,
unless released by the winner of the State
primary to which such delegate's vote is
pledged.

SEC. 6. EFFECTIVE DATE.

This Act shall apply to the primaries in
the year 2000 and in each election year there-
after.

By Mrs. MURRAY (for herself,
Mr. LEAHY, Mr. BAuUcCUS, Mr.
BUMPERS, and Mrs. FEINSTEIN):
S. 1590. A bill to repeal the emer-
gency salvage timber sale program, and
for other purposes; to the Committee
on Energy and Natural Resources.
THE PUBLIC PARTICIPATION IN TIMBER SALVAGE
ACT OF 1996
Mrs. MURRAY. Mr. President, I rise
today to introduce legislation to cor-
rect serious problems with a law passed
by this Congress at the beginning of
last year. This law was intended to by-
pass environmental safeguards to speed
up tree harvesting in national forests.
Mr. President, this law, commonly
known as the salvage rider, has not
worked. Instead, it has reopened old
wounds in the Pacific Northwest, and
sparked major controversy throughout
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the region. It has once again cast polit-
ical uncertainty over working families,
and blatantly cut regular people out of
decisions over their own forests.

In short, what was billed as a com-
monsense approach to removing dead
trees has turned out to be another case
of legislative overkill on the environ-
ment.

Mr. President, it doesn’'t have to be
this way. My bill will defuse a tense
situation, provide certainty for work-
ers, and restore a role for the public in
forest management. Let me explain
how.

The salvage rider has three problems:
It allows large, old-growth timber sales
previously declared illegal to be har-
vested without regard to fish and wild-
life concerns; it could relegate the
Northwest forest plan to the trash
heap; and it cuts the public completely
out of any final decision to harvest
trees in national forests.

First, my bill resolves the old-growth
issue by suspending timber sales com-
monly referred to as section 318 sales,
and requiring the Forest Service to
providie substitute timber volume or
buy these sales back from the pur-
chaser. In either case, the purchaser is
held harmless, and so are the sensitive
old-growth areas.

Second, my bill expedites implemen-
tation of the Northwest forest plan by
making sure resources are available to
complete recommended watershed
analyses. The primary goal of this pro-
vision is to protect the scientific valid-
ity of option 9, so that timber sales can
move ahead and private land owners
can proceed with their habitat con-
servation plans.

This is a very important point: The
State of Washington and every major
timber land owner in the region are
working on comprehensive habitat con-
servation plans. Every single one of
these groups assume full implementa-
tion of option 9 as the basis of fish and
wildlife protection in their own plans.
If option 9 goes belly up, all of these
habitat plans are worthless.

Third, my bill establishes a perma-
nent, reasonable salvage program. The
key work is permanent. I propose mov-
ing away from ad hoc forest planning
by Congress, switching gears with
every swing of the political pendulum.
Instead, we should put a long-term pro-
gram in place, something everyone can
plan around, year in and year out.

Let me be very clear: This is not
about salvage logging; this is about
public input and accountability. Sal-
vage logging is appropriate—and some-
times necessary—is done right. My bill
sets up a program that allows the agen-
cies to target salvage logging on an ex-
pedited basis when needed, under the
full scrutiny of the public eye. If the
agencies can defend their proposals,
then they will go forward unimpeded.

Mr. President, I remember what it
was like last spring. There was a new
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feeling in Congress; the people had
called for change, so the leadership was
running through bills left and right in
the heat of the moment. A lot of things
passed that might not have stood up
under closer scrutiny, and this was one
of them.

The irony here is thick: The salvage
rider gave the Federal Government
more power, and less accountability.
As a result, the public has no say in
how their own national forests are
managed. I don’t think the people
wanted that kind of change.

People say this issue is too con-
troversial to resolve, and that over the
years it has become too polarized. To
watch the debate, you might think
that's true. Any person’s idea is imme-
diately rejected by someone else. And
that may be the case with my bill. But
if we keep rejecting everything, we will
be left with nothing, except more

chaos.

With all the controversy, people ask
me, “why bother?” I'll tell you why:
Because I care deeply about the North-
west. I care deeply about what govern-
ment is saying to people about tough
issues; more often than not, we're tell-
ing people that someone, somewhere,
has to lose. That’s not what I'm about.
Most of all, I care deeply about the
kind of legacy we're leaving for our
children in this world.

We simply cannot continue the way
of divide and conquer.

There are several ideas out there
about how to proceed on this issue,
from doing nothing at all, to repealing
the salvage rider outright. My bill cuts
a middle path. It says to workers: Sal-
vage logging is something we should al-
ways be able to do. It says to conserva-
tionists: You will have an opportunity
to hold the administration to its word.
It says to large landowners: Your habi-
tat planning efforts will pay off.

In my view, people ought to be will-
ing to settle for this as a responsible
approach.

Mr. President, I intend to pursue this
matter on the continuing resolution
when it comes before the full Senate. It
is my understanding that the CR will
contain limited language on this issue,
but I do not believe it will solve the
problem. I look forward to working
with my colleagues.

Mr. President, I would also like to
explain further some of the concepts
contained in this bill.

REPLACEMENT VOLUME FOR SECTION 2001(K)

SALES, SECTION 102(B)

The Secretary and contract holder/
sale purchaser should immediately
begin negotiations to locate alter-
native volume agreeable to both par-
ties. Because these purchasers have
owned these contracts for half a dec-
ade, the Secretary should make every
effort to find and plan environmentally
sound timber sales or modifications of
the existing sale. The Secretary should
direct agency personnel to make sub-
stitute volume a priority.
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New sales or modifications of exist-
ing sales must comply with all applica-
ble law, forest and regional plans, and
standards and guidelines. Specifically,
they must comply with the Northwest
forest plan and, when developed, the
plan—or plans—implementing the Inte-
rior Columbia Basin ecosystem man-
agement project. Furthermore, they
must comply with Forest Service and
BLM standards and guidelines, includ-
ing PACFISH, INFISH, and Eastside
screens.

BIDDING RIGHTS, SECTION 102(Cx2)

This bill contains provisions allowing
for purchasers holding timber sale con-
tracts for sales that do not comply
with environmental or natural re-
source laws to exchange the value of
those contracts for bidding credits.
Such a concept has operated for min-
eral rights in at least two other natu-
ral resource laws—see Public Law 97-
466, 96 Stat. 2540; and Public Law 96-
401, 94 Stat. 1702.

This bill authorizes monetary credits
based on the negotiated value of the
purchaser’s timber sale contract. The
bidding credits extend to the purchaser
and his or her successors and assigns to
use in whole or part payment for future
timber sales on Forest Service sales
where the credits originated therefrom
or on Bureau of Land Management
sales, where the credits originated
therefrom.

SALVAGE SALES INITIATED UNDER THE RIDER,

SECTION 103(A)

Sales initiated under section 2001 (b)
or (d) are all those begun since passage
of the Emergency Timber Salvage Act,
on July 27, 1995. Title III of this bill ap-
plies to sales where its provisions are
timely. For example, if a sale has been
advertised, this law does not require
the agency to host an interdisciplinary
team meeting with public participa-
tion. All sales that have not been
awarded are subject to appeal under
the provision of title III.

APPEAL OF AWARDED SALVAGE SALES, SECTION
103(B)

In section 103(b), I address sales that
have been awarded to timber sale pur-
chasers under the salvage and North-
west forest plan provisions of the re-
scissions bill. I give the public an op-
portunity to appeal immediately and
thereby suspend sales that are causing
environmental damage. The adminis-
tration insists that it is complying
with all environmental laws, and I
want to give the public an opportunity
to prove that is the case.

However, the agencies were required
by the law at the time these sales were
awarded—section 2001 of Public Law
104-19—to take procedural short cuts. I
do not believe the purchasers should be
denied their contract rights while the
public challenges the agencies for
obeying the law’s procedural timelines.
On the other hand, I do not want any
sales that cause environmental harm
to go forward. Thus, I try to strike a
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balance between these competing needs
by limiting appeals to substantive
complaints.

I understand that often substantive
claims are raised in the context of pro-
cedural laws, such as the National En-
vironmental Policy Act. Some courts
have suggested that NEPA is a purely
procedural statute. The term ‘‘proce-
dural’ in this bill is not meant to
eliminate claims regarding environ-
mental harm, even if they could be
characterized as a purely procedural
challenge. Let me give some examples.

Where an agency had documentation
in which a biologist recommended a
sale not go forward, but the agency al-
lowed the sale to be awarded to a pur-
chaser, then such documentation could
be the basis for an appeal and would
not be considered a procedural chal-
lenge. Another example would be where
the agency went forward with a sale
prior to obtaining the concurrence
from the National Marine Fisheries
Service or the U.S. Fish and Wildlife
Service regarding whether an activity
will or will not jeopardize a species
under the Endangered Species Act.
This should not be characterized as a
procedural challenge. A final example
would be that section 2001 of Public
Law 109-14 required the agencies to, in
their discretion, file only environ-
mental assessments, not environ-
mental impact statements. Because
both EA’s and EIS’s should disclose the
effects of a sale on the environment, a
challenge could not be made simply be-
cause the agency published such infor-
mation in an EA, rather than an EIS.
However, if the documentation, no
matter what its title, failed to disclose
the effects on the environment, it
would be open to challenge.

FUNDING TO IMPLEMENT TITLE III, SECTION 304

In this bill, the agencies are given
discretion at the forest supervisor's
and district manager’'s levels to com-
bine several funds and accounts to im-
plement this bill. The intent is to pro-
vide adequate funds for such activities
as salvage timber sales, stewardship
programs, watershed restoration, in-
cluding road decommission, and data
inventory and collection. This fund
may not be used to carry out any ac-
tivities that violate the forest plans,
agency standards and guidelines, or the
intent of this bill. This flexibility of
funding will allow the agency to ad-
dress critical salvage situations, cor-
rect an apparent agencywide problem
with inadequate inventory of forest re-
sources, and address a backlog of stew-
ardship and restoration projects.

PILOT PROGRAM FOR HARVEST CONTRACTING,

SECTION 306

The legislation authorizes a pilot
program to change the way salvage
timber sales are undertaken on Forest
Service and BLM lands. The Forest
Service currently sells timber by plan-
ning and preparing the sale, offering
the sale to bidders, and administering
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the timber harvest. Harvest contract-
ing or stewardship contracting is an al-
ternative to the current method, en-
tailing a two-step process: A timber
harvest contract or contracts to cut
and remove wood, and log sales from
the collected and sorted wood.

There are several advantages to har-
vest contracting, including allowing
the agencies to better implement eco-
system management, providing an op-
portunity to improve tree health with-
out a large component of merchandise
timber, eliminating below-cost timber
sales, and reducing timber theft.

Specifically, harvest contracting
would improve ecosystem management
by basing contracts on the work per-
formed and the resulting conditions of
the forest. This would eliminate incen-
tives for purchasers to inappropriately
harvest large, lucrative trees. This
pilot project encourages harvest so
smaller, less valuable trees that have
proliferated in many years of the West
due to fire suppression and historic
timber practices, such as highgrading.
These young, dense stands are expen-
sive to harvest, but many scientists be-
lieve it is important to remove them in
order to restore health to timber
stands.

The primary financial benefit is that
gross timber sale revenues would be
substantially higher because pur-
chasers would not have road construc-
tion or logging costs—they would sim-
ply buy the wood from the log yard.
Because the agencies may not be as ef-
ficilent as a private enterprise, the
agencies should consider contracting
the log marketing business to a private
business.

A secondary financial benefit would
be the elimination of many opportuni-
ties for timber sale fraud and theft.
Under harvest contracting, the scaling
system would be eliminated and the
contractor would not benefit from cut-
ting trees designated to be left stand-
ing because of the fixed contract price
and, in fact, might be penalized for not
performing to contract specifications.
That is why the bill contains a provi-
sion limiting the ability of the con-
tractor who performs the contract
from also selling the harvested wood.

Finally, this pilot project should ben-
efit timber workers in several ways.
First, salvage timber sales or thinning
sales that were previously uneco-
nomical to harvest would be offered,
providing jobs for loggers and other re-
source experts. Second, timber compa-
nies would be purchasing wood after
seeing its quality and knowing the
exact board footage, rather than
hypothesizing about the quantity of
wood contained in a standing timber
sale and not knowing how weather or
timber markets might affect the abil-
ity to harvest or make a profit from
the wood. Third, companies would not
be subject to changes or delays in abil-
ity to harvest based on legal or politi-
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cal changes as they held long-term
timber sale contracts; they would sim-
ply purchase wood.

While harvest contracting appears to
offer many benefits from many dif-
ferent aspects, it remains untested on a
large scale. This bill requires the For-
est Service and BLM to establish pilot
programs. This should provide guid-
ance as to the feasibility, benefits, and
drawbacks of the concept.

In addition, Senator MaX BAUCUS has
introduced a bill, S. 1259, that also es-
tablishes a demonstration program to
use stewardship contracting. The con-
cepts contained in this bill were devel-
oped by a group of conservationists,
forest product industry representa-
tives, and community leaders. This
should also offer guidance as how to
implement this pilot program.

FOREST TIMBER STAND STUDY TITLE IV

The Forest Service has initiated a
similar study to that required in this
bill. The Western Forest Health Initia-
tive should be used as a foundation for
the requirements of this bill. There is
no need for the agencies to be duplica-
tive, rather this bill’s provisions should
be supplemental to the work done in
the WFHI.

COLLABORATIVE DECISIONMAKING

Early drafts of this bill included use
of collaborative decisionmaking. The
concept was dropped from the bill be-
cause it was too difficult to described
in legislative language. However, this
decisionmaking process was very effec-
tive when it was used to plan and de-
velop timber salvage sales after the
wildfires of 1994 on the Wenatchee Na-
tional Forest. The process was devel-
oped by Steve Daniels and Gregg Walk-
er, of Oregon State University, as a
tool to support ecosystem-based man-
agement of forest.

Collaborative learning is a frame-
work designed for natural resource
management situations that have the
following features: Multiple parties
and issues, deeply held values and cul-
tural difference, scientific and tech-
nical uncertainty, and legal and juris-
dictional constraints. The key notions
that define collaborative learning are:
Redefining the task away from solving
a problem to one of improving a situa-
tion; viewing the situation as a set of
interrelated systems; defining improve-
ment as desirable and feasible change;
recognizing that considerable learning
about science, issues and value dif-
ferences—will have to occur before
implementable improvements are pos-
sible; and promoting working through
the issues and perspectives of the situ-
ation.

Because of its success on the
Wenatchee National Forest, I rec-
ommend the agencies consider use of
collaborative decisionmaking proce-
dures to increase valuable and produc-
tive participation by various interest
parties.

By Mr. D’AMATO:
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S.J. Res. 50. A joint resolution to dis-
approve the certification of the Presi-
dent under section 490(b) of the Foreign
Assistance Act of 1961 regarding for-
eign assistance for Mexico during fiscal
year 1996; to the Committee on Foreign
Relations.

CERTIFICATION DISAPPROVAL LEGISLATION

Mr. D’AMATO. Mr. President, I rise
today to introduce a joint resolution
that disapproves of the administra-
tion’s certification of Mexico. I am
joined by my colleagues Senator
HELMS, Senator MCCONNELL, and Sen-
ator PRESSLER in presenting this reso-
lution and urge its immediate passage.

As a result of the amount of drugs
that are found to have come into the
United States through Mexico, we
know that Mexico has failed to stem
the international drug trade. If this ad-
ministration does not want to recog-
nize Mexico’s failure, then it is up to
Congress to do so. I will speak on this
issue in more detail tomorrow. I en-
courage my colleagues to join us in
this effort.

Mr. President, I ask unanimous con-
sent that the text of the joint resolu-
tion be printed in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. RES. 50

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That pursuant to sub-
section (d) of section 490 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2291)), Congress
disapproves the determination of the Presi-
dent with respect to Mexico for fiscal year
1996 that is contained in the certification
(transmittal no. ) submitted to Congress by
the President under subsection (b) of that
section on . 1996.

ADDITIONAL COSPONSORS

S. 958

At the request of Mr. DOLE, the
names of the Senator from Kansas
[Mrs. KassgBauM], the Senator from
Michigan [Mr. ABRAHAM], and the Sen-
ator from Tennessee [Mr. FRIST] were
added as cosponsors of S. 953, a bill to
require the Secretary of the Treasury
to mint coins in commemoration of
black revolutionary war patriots.

At the request of Mr. CHAFEE, the
names of the Senator from Wyoming
[Mr. SIMPSON], the Senator from New
Jersey [Mr. LAUTENBERG], the Senator
from Virginia [Mr. ROBE], and the Sen-
ator from Mississippi [Mr. LOTT] were
added as cosponsors of S. 953, supra.

At the request of Mr. BINGAMAN, his
name was added as a cosponsor of S.
953, supra.

S. 1028

At the request of Mrs. KASSEBAUM,
the name of the Senator from Alabama
[Mr. SHELBY] was added as a cosponsor
of S. 1028, a bill to provide increased
access to health care benefits, to pro-
vide increased portability of health



3620

care benefits, to provide increased se-
curity of health care benefits, to in-
crease the purchasing power of individ-
uals and small employers, and for other
purposes.
S. 1089
At the request of Mr. ABRAHAM, the
names of the Senator from Kentucky
[Mr. McCoNNELL] and the Senator from
South Carolina [Mr. THURMOND] were
added as cosponsors of S. 1039, a bill to
require Congress to specify the source
of aunthority under the United States
Constitution for the enactment of laws,
and for other purposes.
S. 1420
At the request of Mr. STEVENS, the
names of the Senator from Illinois [Ms.
MOSELEY-BRAUN] and the Senator from
South Carolina [Mr. THURMOND] were
added as cosponsors of S. 1420, a bill to
amend the Marine Mammal Protection
Act of 1972 to support International
Dolphin Conservation Program in the
eastern tropical Pacific Ocean, and for
other purposes.
S. 1451
At the request of Mr. McCAm, the
name of the Senator from South Da-
kota [Mr. PRESSLER] was added as a co-
sponsor of S. 1451, a bill to authorize an
agreement between the Secretary of
the Interior and a State providing for
the continued operation by State em-
ployees of national parks in the State
during any period in which the Na-
tional Park Service is unable to main-
tain the normal level of park oper-
ations, and for other purposes.
5. 1483
At the request of Mr. KyYL, the name
of the Senator from Nevada [Mr. REID]
was added as a cosponsor of S. 1483, a
bill to control crime, and for other pur-
poses.
5. 1506
At the request of Mr. ABRAHAM, the
names of the Senator from Arizona
[Mr. KYL] and the Senator from Mis-
souri [Mr. BOND] were added as cospon-
sors of S. 1506, a bill to provide for a re-
duction in regulatory costs by main-
taining Federal average fuel economy
standards applicable to automobiles in
effect at current levels until changed
by law, and for other purposes.
5. 1548
At the request of Mrs. FEINSTEIN, the
name of the Senator from North Caro-
lina [Mr. HELMS] was added as a co-
sponsor of S. 1548, a bill to provide that
applications by Mexican motor carriers
of property for authority to provide
service across the United States-Mex-
ico international boundary line and by
persons of Mexico who establish enter-
prises in the United States seeking to
distribute international cargo in the
United States shall not be approved
until certain certifications are made to
the Congress by the President and the
Secretary of Transportation, and for
other purposes.
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S. 1583
At the request of Mr. McCamv, the
names of the Senator from Louisiana
[Mr. JOHNSTON], the Senator from Ohio
[Mr. DEWINE], the Senator from Wyo-
ming [Mr. THOMAS], the Senator from
Alaska [Mr. STEVENS], the Senator
from Missouri [Mr. ASHCROFT], the
Senator from Louisiana [Mr. BREAUX],
and the Senator from Minnesota [Mr.
WELLSTONE] were added as cosponsors
of 8. 1553, a bill to provide that mem-
bers of the Armed Forces performing
services for the peacekeeping effort in
the Republic of Bosnia and Herzegovina
shall be entitled to certain tax benefits
in the same manner as if such services
were performed in a combat zone.
SENATE JOINT RESOLUTION 18
At the request of Mr. HOLLINGS, the
name of the Senator from Mississippi
[Mr. CocHRAN] was added as a cospon-
sor of Senate Joint Resolution 18, a
joint resolution proposing an amend-
ment to the Constitution relative to
contributions and expenditures in-
tended to affect elections for Federal,
State, and local office.
SENATE JOINT RESOLUTION 49
At the request of Mr. KYL, the names
of the Senator from North Carolina
[Mr. HELMS] and the Senator from
Michigan [Mr. ABRAHAM] were added as
cosponsors of Senate Joint Resolution
49, a joint resolution proposing an
amendment to the Constitution of the
United States to require two-thirds
majorities for bills increasing taxes.
SENATE RESOLUTION 133
At the request of Mr. HELMS, the
name of the Senator from Arizona [Mr.
KyL] was added as a cosponsor of Sen-
ate Resolution 133, a resolution ex-
pressing the sense of the Senate that
the primary safeguard for the well-
being and protection of children is the
family, and that, because the United
Nations Convention on the Rights of
the Child could undermine the rights of
the family, the President should not
sign and transmit it to the Senate.
SENATE RESOLUTION 152
At the request of Mr. ABRAHAM, the
names of the Senator from Kentucky
[Mr. McCoNNELL] and the Senator from
South Carolina [Mr. THURMOND] were
added as cosponsors of Senate Resolu-
tion 152, a resolution to amend the
Standing Rules of the Senate to re-
quire a clause in each bill and resolu-
tion to specify the constitutional au-
thority of the Congress for enactment,
and for other purposes.
SENATE RESOLUTION 224
At the request of Mr. D’AMATO, the
names of the Senator from North Caro-
lina [Mr. FAIRCLOTH], the Senator from
Vermont [Mr. JEFFORDS], the Senator
from Ohio [Mr. DEWINE], and the Sen-
ator from Wyoming [Mr. SIMPSON] were
added as cosponsors of Senate Resolu-
tion 224, a resolution to designate Sep-
tember 23, 1996, as ‘‘National Baseball
Heritage Day.”
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SENATE RESOLUTION 226

At the request of Mr. DOMENICI, the
name of the Senator from New York
[Mr. D’AMATO)] was added as a cospon-
sor of Senate Resolution 226, a resolu-
tion to proclaim the week of October 13
through October 19, 1996, as ‘‘National
Character Counts Week.”

——

NOTICE OF HEARINGS
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. DOMENICI. Mr. President, I
would like to announce for the public
that a hearing has been scheduled be-
fore the Subcommittee on Energy Re-
search and Development.

The hearing will take place Wednes-
day, March 20, 1996, at 2 p.m. in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC.

The purpose of this hearing is to re-
ceive testimony on S. 1077, a bill to au-
thorize research, development, and
demonstration of hydrogen as an en-
ergy carrier, and for other purposes, S.
1153, a bill to authorize research, devel-
opment, and demonstration of hydro-
gen as an energy carrier, and a dem-
onstration-commercialization project
which produces hydrogen as an energy
source produced from solid and com-
plex waste for on-site use in fuel cells,
and for other purposes, and H.R. 655 a
bill to authorize the hydrogen re-
search, development, and demonstra-
tion programs of the Department of
Energy, and for other purposes.

Those who wish to submit written
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC
20510. For further information, please
call Judy Brown or David Garman at
(202) 224-8115.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce that a full com-
mittee hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources.

The hearing will take place Thurs-
day, March 14, 1996, at 9:30 a.m. in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC.

The purpose of this hearing is to re-
ceive testimony on S. 1425, a bill to rec-
ognize the wvalidity of rights-of-way
granted under section 2477 of the Re-
vised Statutes, and for other purposes.
It will also address the Department of
the Interior’s July 29, 1994, proposed
regulations regarding R.S. 2477 rights-
of-way.

Those who wish to testify or to sub-
mit written testimony should write to
the Committee on Energy and Natural
Resources, U.S. Senate, Washington,
DC 20510. Presentation of oral testi-
mony is by committee invitation. For
further information, please contact Jo
Meuse or Brian Malnak at (202) 224
6730.
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SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT
MANAGEMENT AND THE DISTRICT OF COLUMBIA
Mr. COHEN. Mr. President, I wish to
announce that the Subcommittee on
Oversight of Government Management
and the District of Columbia, Commit-
tee on Governmental Affairs, will hold
a hearing on Friday, March 8, 1996, at
9:30 a.m., in room 342 of the Dirksen
Senate Office Building, on oversight of
governmentwide travel management.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Armed Services be authorized to meet
at 9:30 a.m. on Tuesday, March 5, 1996,
in open session, to receive testimony
on the Defense authorization request
for fiscal year 1997 and the future years
Defense program.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Subcommittee
on HUD Oversight and Structure, of
the Committee on Banking, Housing,
and Urban Affairs be authorized to
meet during the session of the Senate
on Tuesday, March 5, 1996, to conduct a
hearing on oversight of the Office of
HEO and implementation of the 1992
Federal Housing Enterprises Safety
and Soundness Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Energy and Natural Resources be
granted permission to meet during the
session of the Senate on Tuesday,
March 5, 1996, for purposes of conduct-
ing a full committee hearing which is
scheduled to begin at 9:30 a.m. The pur-
pose of this hearing is to consider the
nominations of Thomas Paul Grumbly
to the Under Secretary of Energy;
Alvin L. Alm to be Assistant Secretary
of Energy for Environmental Manage-
ment; Charles William Burton and
Christopher M. Coburn to be members
of the Board of Directors of the U.S.
Enrichment Corporation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENT AFFAIRS

Mr. LOTT. Mr. President, I ask unan-
imous consent on behalf of the Govern-
mental Affairs Committee to meet on
Tuesday, March 5, at 9:30 a.m. for a
hearing on S. 1376, the Corporate Sub-
sidy Review, Reform and Termination
Act of 1995.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. LOTT. Mr. President, I ask unan-

imous consent that the Committee on
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the Judiciary be authorized to meet
during the session of the Senate on
Tuesday, March 5, 1996, at 10 a.m. to
hold a hearing on ‘‘A Decade Later:
The Drug Price Competition and Pat-
ent Term Restoration Act. ™’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON VETERANS' AFFAIRS

Mr. LOTT. Mr. President, The Com-
mittee on Veterans' Affairs asks unani-
mous consent to hold a joint hearing
with the House Committee on Veter-
ans’ Affairs to receive the legislative
presentation of the Veterans of Foreign
Wars. The hearing will be held on
March 5, 1996, at 9:30 a.m., in room 345
of the Cannon House Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

SUPPORT OF NATIONAL
SPORTSMANSHIFP DAY

e Mr. CHAFEE. Mr. President, today
marks the sixth annual celebration of
National Sportsmanship Day. Designed
to promote ethics, integrity, and good
sportsmanship in athletics, as well as
in society as a whole, National Sports-
manship Day was established by the In-
stitute for International Sport at the
University of Rhode Island.

As my colleagues may recall, the In-
stitute for International Sport gained
national attention 3 years ago as the
sponsor of the inaugural World Schol-
ar-Athlete Games in Newport, RI. More
than 1,600 student-athletes from 108
countries participated in athletic and
scholastic competitions. In 1995, the in-
stitute sponsored the Rhode Island
Scholar-Athlete Games, which served
as a model for similar contests across
the country.

Schools and colleges from across the
United States are encouraged to par-
ticipate in National Sportsmanship
Day. This year, some 6,000 schools rep-
resenting all 50 States and 61 nations
are expected to take part in the cele-
bration. Working with material pro-
vided by the institute, classrooms
around the globe will take this oppor-
tunity to debate gquestions related to
gender equity, competition, and fair
play. In addition, for the third year in
a row USA Today is sponsoring a na-
tional essay contest.

Another key component of National
Sportsmanship Day is the Student-
Athlete Outreach Program. This pro-
gram encourages high schools and col-
leges to send talented student-athletes
to local elementary and middle schools
to promote good sportsmanship and
serve as positive role models. These
students help young people build self-
esteem, respect for physical fitness,
and an appreciation for the value of
teamwork.

National Sportsmanship Day is rec-
ognized by the President’s Council on
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Physical Fitness and Sports. In a letter
to the institute, Florence Griffith
Joyner and Tom McMillen, cochairs of
the President’s Council, point out “the
valuable life skills and lessons that are
learned by youth and adults through
participation in sports.’” I will ask that
the full text of the letter be printed in
the RECORD at the conclusion of my re-
marks.

I am delighted that National Sports-
manship Day was initiated in Rhode Is-
land and I applaud all the students and
teachers who are participating in this
inspiring event today. Likewise, I con-
gratulate all of those at the Institute
for International Sport, whose hard
work and dedication over the last 6
years have made this program so suc-
cessful.

I ask that the letter be printed in the
RECORD.

The letter follows:

THE PRESIDENT'S COUNCIL
ON PHYSICAL FITNESS AND SPORTS,
WASHINGTON, DC, March 1996.

The President's Council on Physical Fit-
ness and Sports is pleased to recognize
March 5, 1996, as National Sportsmanship
Day. The valuabic life skills and lessons that
are learned by youth and adults through par-
ticipation in sports cannot be overestimated.

Participation in sports contributes to all
aspects of our lives, such as heightened
awareness of the value of fair play, ethics,
integrity, honesty and sportsmanship, as
well as improving levels of physical fitness
and health.

The President’s Council congratulates the
Institute for International Sport for its con-
tinued leadership in organizing this impor-
tant day. We wish you every success in your
efforts to broaden participation in and
awareness of National Sportsmanship Day.

FLORENCE GRIFFITH
JOYNER,
Co-Chair.

ToM MCMILLEN,
Co-Chair.e

DIGITAL BROADCAST SPECTRUM
AUCTIONS: CONSUMERS WILL
PAY THE HIGHEST PRICE

THERE IS NO SPECTRUM GIVEAWAY

e Mr. DORGAN. Mr. President, the
Senate majority leader has said that he
intends to stop the big spectrum give-
away in the telecommunications bill.
The Senator from Kansas is referring
to spectrum that the FCC has set aside
for broadcasters to use to convert to
digital television. He wants this spec-
trum to be put up for auction, which he
believes will net billions of dollars in
revenues for the Federal Treasury. And
the chairman of the Senate Commerce
Committee has announced that he will
soon hold hearings on this issue.

I don’t think the real guestion is
whether there should be auctions of
broadcast spectrum. Rather, the ques-
tion is when. Some, like the majority
leader, have proposed up front auctions
of spectrum intended for the transition
to digital television. Others, such as
myself, believe that the auctions
should occur on the analog spectrum,
after the transition occurs.
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I am a strong supporter of auctions
as a means of allocating spectrum. As
my colleagues know, I joined the Sen-
ator from Arizona, Senator MCCAIN, in
sponsoring an amendment last year
which called for auctioning spectrum
for a direct broadcast satellite license.
The FCC concluded the auction for this
license earlier this year, netting nearly
$700 million for the Federal Treasury.

I think if my colleagues will look
through the rhetoric and focus on the
serious policy consequences of this de-
bate, they will realize that the very fu-
ture of free over-the-air broadcasting is
at stake. If up front auctions are re-
quired for the digital spectrum, as sug-
gested by some of my colleagues, it is
local television stations and the con-
sumers who rely upon them as their
only source of television that will be
the losers.

At issue in this debate is the current
plan of the FCC to allocate an addi-
tional 6 MHz of spectrum to broad-
casters. The purpose of this allocation
is to allow broadcast television to con-
vert their broadcast signals from ana-
log to digital, which will be a necessity
in the digital world that is rapidly ap-
proaching the video industry, and in
fact, is already here with direct broad-
cast satellite. Digital conversion will
permit broadcast television to keep
pace with the vast changes in tele-
communications technology, and
thereby help to make broadcast TV
competitive.

The FCC is not planning on giving
spectrum to the broadcasters. Rather,
it intends to loan the additional spec-
trum to broadcasters for a period of
years in order to permit a transition
from analog to digital. After a certain
point, the broadcasters will return
their current analog spectrum—but not
until Americans have become equipped
with digital televisions. That has been
the plan for years. The process of con-
verting to digital television was born
by the FCC over a decade ago. It is
only in the rush of the moment when
politicians are searching for revenue to
balance the budget, that this plan has
come into question.

DAVID AND GOLIATH AUCTIONS

Some believe that broadcasters
should have to pay for this spectrum—
rather than receive it on a loan basis.
If the spectrum is placed up for auc-
tion, there is very little chance that
local broadcast stations will have the
resources to compete with the giant
telecommunications corporations that
want the spectrum for subscriber-based
services. The proposals talked about up
to this point will permit anyone to bid
for the spectrum. Thus, the tele-
communications giants like AT&T,
MCI, the RBOC's, Microsoft, and others
will be competing against local tele-
vision stations for the spectrum. The
fact is, up-front auctions mean that
broadcast stations will not have a
chance at the digital spectrum, and
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therefore, will never have the oppor-
tunity to compete in a digital world.

Everyone needs to realize how the
cards will be stacked in this kind of
auction. When we talk about broad-
casters having to compete in an auc-
tion for this spectrum, we are talking
about little Davids going up against
Goliath telecommunications corpora-
tions. The auctions will be between
small, locally owned stations bidding
against large, national corporations.
The vast majority of broadcast sta-
tions in this country are small, locally
owned stations and many of these sta-
tions have well under $1 million in
pretax revenues. Local broadcast sta-
tions cannot successfully compete
against other interests vying for the
spectrum. The other interests who plan
to use the spectrum for more profitable
subscriber-based services will simply
overwhelm the local broadcasters’ ef-
forts.

Even if we assume that broadcasters
would win the licenses at an auction,
this would not ensure that broad-
casters will have the opportunity to
compete with other digital-quality
services. A costly fight for the spec-
trum could make digital conversion fi-
nancially prohibitive. We are told that
local broadcast stations are going to
have to invest nearly $10 million per
station to convert to digital. Investing
in digital equipment and technology
for small locally owned stations such
as those in my home state of North Da-
kota is going to be challenging enough.
Add on top of the equipment costs a
sizable fee for the spectrum, and digi-
tal conversion for broadcasters will
never become a reality. Tomorrow’s TV
will be like today’s AM radio when the
rest of the video world goes digital.

ANALOG VERSUS DIGITAL AUCTIONS

The administration has a different
and equally troublesome proposal to
auction the analog broadcast spectrum.
Under the administration’s proposal,
broadcasters would have to accelerate
the giveback of the analog spectrum
after completing the conversion to dig-
ital. A 15-20 year process would be
crammed in a 10-year window under
this approach. While I strongly support
the notion that broadcasters should
have to give back the analog spectrum
after converting to digital, and I fuar-
ther support the notion that this
should be auctioned, the administra-
tion’s proposal is seriously flawed be-
cause the acceleration is totally unre-
alistic. Under this approach, broad-
casters would be required to vacate the
analog spectrum they are currently
using by the year 2005.

The consequences under this ap-
proach fall largely on the American
consumer. When the broadcasters stop
sending analog signals, existing tele-
vision sets will be useless. Thus, under
this approach, the administration is
asking that all Americans replace all
existing television sets with new, yet
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to be manufactured digital sets, within
10 years. The cost to the American con-
sumer will likely exceed any revenue
gained from this accelerated auction.

As I stated earlier, there really
should be no question about whether or
not broadcast spectrum should be auc-
tioned. The timing of the auction is the
question. It seems to me that the best
policy approach should guide this tim-
ing—not budget pressures. If we ask
ourselves what is the best policy—what
is best for the public interest and
American consumers—we must con-
clude that broadcasters ought to be
given the opportunity to convert to
digital television. Once that conversion
has been successfully completed, then
the analog spectrum that is currently
being used should be made available
through an auction. If this process can-
not realistically be completed within
the arbitrary 7-year budget cycle we
have created for ourselves, then we
should not force ourselves into making
a serious policy mistake.

CONCLUSION

Broadcast television is the universal
video service in this country. In many
rural and remote areas, where cable is
not available, it is the only video serv-
ice. Currently, a little more than one-
third of Americans do not subscribe to
cable. That's 33 million TV households
that have no choice but to rely upon
broadcast television. In addition, over
60 percent of all the TV sets in the
United States—close to 138 million—
are not hooked to cable.

If the FCC is permitted to move for-
ward with its plan to allocate the need-
ed spectrum for digital conversion,
consumers will continue to have access
to free television. Converting to digital
will not give broadcasters a leg up—it
is a necessity in the new digital age.
Rather, it is consumers that will lose if
this conversion does not occur. I am
convinced that up front auctions for
this spectrum will result in fewer
choices for consumers. In areas where
cable is available—and in homes where
it is affordable—it will mean fewer
choices. But for one-third of the popu-
lation, it will mean no choice.

In my judgment, this is too high a
price to pay for the short-term revenue
gain in up front auctions. My concern
is the future of free over-the-air tele-
vision—not a financial giveaway to the
broadcast industry. I urge my col-
leagues to examine this issue carefully.
It is not the corporate welfare as some
have claimed. Rather, it is a question
of the survival of our local television
stations and the universal service that
only they can provide. I urge my col-
leagues to oppose the proposal of up
front auctions and the unrealistic ac-
celeration of auctioning the analog
spectrum. Let’s not be tempted by the
revenue, instead carefully examine the
policy implications behind spectrum
auctions.e
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SENATE QUARTERLY MAIL COSTS

e Mr. WARNER. Mr. President, in ac-
cordance with section 318 of Public
Law 101-520 as amended by Public Law
103-283, I am submitting the frank mail
allocations made to each Senator from
the appropriation for official mail ex-
penses and a summary tabulation of
Senate mass mail costs for the first
quarter of fiscal year 1996 to be printed
in the RECORD. The first quarter of fis-
cal year 1996 covers the period of Octo-
ber 1, 1995, through December 31, 1995.
The official mail allocations are avail-
able for frank mail costs, as stipulated
in Public Law 104-53, the Legislative
Branch Appropriations Act for fiscal
year 1996.
The allocations follow:

SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS
FOR THE QUARTER ENDING DEC. 31, 1995

: T
otal
Senators pieces per,  Total cost csp:ﬂs mail allo-
cation
0 0.00000 0.00 $0.00000 $160875
0 0.00000 000 000000 48447
0 0.00000 000 000000 109629
0 0.00000 000 000000 46822
0 0.00000 000 000000 56453
0 0.00000 000 000000 44754
0 0.00000 000 000000 56,404
0 0.00000 000 0.00000 109,629
1000 000003 $24760 000001 433718
0 0.00000 0.00 000000 139,706
0 0.00000 000 000000 92,701
9300 000268 315224 000091 86,750
0 0.00000 000 000000 56208
0 0.00000 0.00 000000 69809
0 0.00000 000 000000 46822
0 0.00000 000 000000 53,003
0 0.00000 000 000000 86750
0 0.00000 0.00 000000 43698
0 0.00000 000 000000 112,682
0 0.00000 0.00 000000 69473
0 0.00000 0.00 000000 52134
7091 001115 574814 000904 403
0 0.00000 000 000000 131.465
0 0.00000 000 000000 49,706
0 0.00000 000 000000 262.927
0 0.00000 000 000000 4422
0 0.00000 000 000000 186314
0 0.00000 0.00  0.00000
0 0.00000 000 000000 70459
1050 000066 25420 000016 56404
5900 000928 109159 000172 43403
0 0.00000 000 000000 57,167
0 0.00000 000 000000 134344
0 0.00000 000 000000 102412
1737 000006 54783 000002 433718
0 0.00000 000 000000 86,009
0 0.00000 000 000000 106,658
0 0.00000 000 000000 186314
0 0.00000 000 000000 109,059
0 0.00000 000 000000 259426
0 0.00000 000 000000 281361
650 000015 54274 000012 96,024
0 0.00000 000 000000 73403
0 0.00000 0.00 000000 50569
0 0.00000 000 000000 73403
0 0.00000 0.00 000000 56433
0 0.00000 000 000000 78163
0 0.00000 000 000000 89144
0 0.00000 000 000000 134344
0 0.00000 000 000000 85277
0 0.00000 0.00 000000 281361
0 0.00000 000 000000 82695
0 0.00000 000 000000 48447
12700 002228 274797 000482 42858
0 0.00000 000 000000 92701
0 0.00000 000 000000 70459
0 0.00000 0.00  0.00000 706
0 0.00000 000 000000 117,964
0 0.00000 000 000000 57,167
0 0.00000 000 0.00000 117,964
0 0.00000 000 000000 102412
0 0.00000 0.00  0.00000 047
0 0.00000 000 000000 139706
6004 001053 279818 000491 42858
0 0.00000 0.00 000000 160,875
0 0.00000 000 000000 80,388
0 0.00000 000 000000 69473
3600 000064 87765 000016 1125682
0 0.00000 000 000000 259,426
0 0.00000 000 000000 93,047
0 0.00000 000 000000 85009
0 0.00000 000 000000 101.272
0 0.00000 000 000000 184773
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SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS
FOR THE QUARTER ENDING DEC. 31, 1995—Continued

: FY 96 Of
Pieces Cost i
Total ficial
Senators i per,  Totalcost  per

pieces - p mail allo-

capita capita cation
5250 000029 128337 000007 262927
0 0.00000 000 000000 42565
0 0.00000 000 0.00000 109059
0 0.00000 000 000000 825695
0 0.00000 000 000000 131485
0 0.00000 000 000000 48698
0 0.00000 000 000000 44228
0 0.00000 000 000000 69,809
0 0.00000 000 000000 56208
19645 001084 609298 000336 121897
0 0.00000 000 0.00000 59,003
0 0.00000 000 000000 44754
0 0.00000 000 000000 199085
0 0.00000 000 000000 101272
0 0.00000 000 000000 89144
0 0.00000 000 000000 184773
0 0.00000 000 000000 41633
0 0.00000 000 000000 50569
0 0.00000 000 000000 52134
0 0.00000 000 000000 199,085
951 000204 24179 000052 42565
1300 0.00026 .06 0.00007 41633
0 0.00000 000 000000 106658
0 0.00000 000 000000 85277
0 0.00000 0.00 0.00000 121897
0 0.00000 0.00  0.00000 024e

RECENT DEVELOPMENTS TOWARD
PEACE IN NORTHERN IRELAND

e Mr. LEAHY. Mr. President, much has
happened since the Irish Republican
Army broke its cease-fire with two
bloody bombings in London. Those
cowardly acts cast doubt on the viabil-
ity of the entire peace process. But the
people rose up en mass, as I had a feel-
ing they would. Tens of thousands dem-
onstrated in the streets of Dublin and
elsewhere, demanding that the per-
petrators of the violence give them
back their peace.

Responding to the will of the people,
the Irish and British Governments
reached agreement on a way forward,
including a date of June 10 for full-
party talks. The peace process is back
on track and moving ahead, and Sinn
Fein and the IRA should waste no time
in seizing this opportunity. Their par-
ticipation is needed if lasting peace is
to be achieved. As Irish Foreign Min-
ister Dick Spring said in an eloguent
speech to the Dail Eireann on February
29, the “fixed date surely now offers
the basic assurances that the repub-
lican movement has sought. Given the
intolerable human cost, and the grave
political damage caused by the vio-
lence to date, how can the IRA explain
the continuation, for one more day, of
its renewed campaign?”’

Mr. President, Foreign Minister
Spring has been on a relentless quest
for peace in Northern Ireland for much
of his distinguished career. I know his
hopes were dashed when the IRA ended
its cease-fire, as were all of ours. But
he did not lose hope. He persevered,
and we all owe him and Prime Minister
John Bruton our support and admira-
tion for their determination, their fair-
ness, and their commitment to a better
life for all the people on that island.

I ask that Foreign Minister Spring’s
February 29 speech be printed in the
RECORD.
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The speech follows:

STATEMENT BY TANAISTE AND MINISTER FOR
FOREIGN AFFAIRS DICK SPRING, DAIL
EIREANN, 29 FEBRUARY 1996
The British and Irish Governments have

long shared a common analysis and a com-
mon objective: a comprehensive political set-
tlement based on consent. We have also been
united in agreement that this objective can
only be attained through all party negotia-
tions addressing comprehensively all the rel-
evant relationships and issues in an inter-
locking three-stranded process. The neces-
sity for all-party negotiations is also appre-
clated by all parties in Northern Ireland.

Where they, and we, have differed, has been
on how to proceed into such negotiations.
Was it possible to ensure that, on the one
hand, all parties could enter into such nego-
tiations freely, on a basis of equality, and
without prejudice to their fundamental aspi-
rations, and, on, the other hand, that all
could negotiate in full confidence that there
was a basic commitment all round to exclu-
sively peaceful methods and to the demo-
cratic process?

This conundrum has dominated discussions
between the two Governments, and wider de-
bate, for the last year. It has been a difficult
and frustrating period. Disputes over a wide
range of complex and interconnected, but ul-
timately secondary, i.;ues have been per-
mitted to obscure the fundamental point,
that there is an overwhelming consensus for
peace, and for agreement between the people
who share this island. Debate about ques-
tions of substance has been crowded out by
debate about questions of procedure.

The appalling prospect that the peace proc-
ess might run into the sands has loomed be-
fore us. In their mass demonstrations last
Sunday, the people underlined their deter-
mination that this could not be allowed to
happen. Even before yesterday's Commu-
nique was written, the wider Irish public had
demonstrated that the peace does indeed be-
long to all the people.

The two Governments agreed at the end of
November that is was their firm aim to
launch all-party negotiations by the end of
February—that is, today. A clear and unal-
terable timetable leading to negotiations on
10 June has now been put in place. The
timescale now envisaged is consistent with
the implications of an elective process, the
possibility of which was signalled in the No-
vember communique.

The essential point agreed at the summit
is that there is a fixed date on which all-
party negotiations will begin. This is a firm
and unambiguous commitment. Neither Gov-
ernment has sought to enter any qualifica-
tions, to hedge or to equivocate.

We now see a definite commitment that
the two Governments and the Northern par-
ties will sit down together to begin to fash-
ion that lasting settlement which is required
to underpin peace and to allow for a new be-
ginning in all three core relationships.

The need for negotiations has been ac-
knowledged on all sides. We want them be-
cause, objectively, they are necessary. They
would be necessary even if the paramilitary
organizations had never existed, because
there is a political conflict that must be re-
solved.

Nor can the will of the people for negotia-
tions leading to an agreement founded on
consent be thwarted by violence. The
Taoiseach and the Prime Minister resolved
that neither violence, nor the threat of vio-
lence, would be allowed to influence the
course of negotiations, or preparations for
negotiations. They also agreed that the
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IRA's abandonment of its cessation of vio-
lence was a fundamental breach of the de-
clared basis on which both Governments had
engaged Sinn Fein in political dialogue.
They reiterated what has already been stat-
ed more than once in this House, that the re-
sumption of full political dialogue with Sinn
Fein requires the restoration of the
ceasefire.

The vast majority of the people of Ireland,
North and South, who utterly repudiate the
use of violence for any purpose whatever, can
be assured that there will be no bending of
the principle that violence has no place in
any political process.

Equally, the Governments have empha-
sized that they are determined to press on in
the search for political agreement, irrespec-
tive of whether the republican movement
makes it possible for Sinn Fein to rejoin
that quest or not.

Nevertheless, a fundamental objective of
the peace process has always been to offer a
meaningful political alternative to violence.
Negotiations conducted on a fully inclusive
basis, and in the absence both of violence
and of security counter-measures, have al-
ways seemed more likely in the long run to
produce a stable agreement in which all
could acquiesce. It is the hope of the two
Governments, accordingly, that the negotia-
tions will be fully inclusive, with all parties
being able to participate in them. We call on
Sinn Fein, and the IRA, to make Sinn Fein's
participation in the process of such negotia-
tions possible.

On 15 February, the President of Sinn Fein
said that ‘‘the absence of negotiations led to
the breakdown. The commencement of nego-
tiations therefore provides the way forward.
Any new process must contain
copperfastened and unambiguous public as-
surances that all party talks will be initi-
ated by both Governments at the earliest
possible date.””

All-party negotiations will begin on 10
June. While many would have wished for an
earlier date, we wanted to be sure that the
appointed date was realistic and could be
fixed without doubt. This fixed date surely
now offers the basic assurances that the re-
publican movement has sought. Given the in-
tolerable human cost, and the grave political
damage caused by the violence to date, how
can the IRA explain the continuation, for
one more day, of its renewed campaign? It is
up to it to decide its own course. I cannot
pretend to know how the minds of its leaders
work. But I expect that all those with influ-
ence upon it will do what they can to point
out to it the straightforward and positive
implications of agreement on a fixed date
and timetable for negotiations.

The Taoiseach and the Prime Minister
both recognized that confidence building
measures will be necessary in the course of
all-party negotiations. Negotiations are a
dynamic process, depending on the interplay
of personalities and arguments, and not a
matter of static calculation. As one such
measure, all participants would need to
malke clear at the beginning of negotiations
their total and absolute commitment to the
principles of democracy and non-violence set
out in the Mitchell Report. These principles
offer essential guarantees that negotiations
will not be affected by violence or by the
threat of violence, and that they will address
and, as part of their outcome, achieve, the
total and verifiable decommissioning of all
paramilitary weapons.

All parties will also have to address, as &
high priority, the Report's proposals on de-
commissioning. Negotiations must, in a nut-
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‘iihell. deal fully and satisfactorily with this
Ssue.

But decommissioning is by no means the
only item on the agenda, nor should the
commitments we seek be exploited to avoid
serious negotiation on the many other ques-
tions to be addressed. The two Governments
have been at pains to stress that confidence
is required all round if the negotiations are
to gain the momentum necessary for their
success. The parties must have reassurance
that a meaningful and inclusive process of
negotiations is genuinely being offered to ad-
dress the legitimate concerns of their tradi-
tions, and the need for new political arrange-
ments with which all can identify. Negotia-
tions must be for real, and must be under-
taken in good faith. Every participant has
the right to expect that every other partici-
pant will make a genuine effort to under-
stand opposing perspectives and to seek ac-
commodation.

A heavy onus will rest on all of us. For all
to gain, each must be prepared to change. A
flexible and accommodating approach will be
essential. For example, I was heartened by
the fact that the Ulster Unionist Party’s re-
cent paper, The Democratic Imperative, dis-
played some understanding of the basis of
the nationalist requirement for meaningful
North/South links. I hope that all parties, in-
cluding the Unionists, will feel abie, Loth be-
fore and throughout the negotiations, to
prove to others their determination to forge
a new and all-embracing accord.

The Unionist parties have stressed that for
them an elective process is of crucial impor-
tance in enabling them to go to the table.
Both Governments are of the view that such
a process would have to be broadly accept-
able and would have to lead immediately and
without further pre-conditions to the con-
vening of all-party regotiations with a com-
prehensive agenda.

As is reflected in the Communiqué, the de-
tails of an elective process are primarily a
matter for the Northern Ireland parties,
which will be the participants in any such
process, and for the British Government,
which will have to introduce the necessary
legislation, and to ensure that it is speedily
processed. The question of how elections are
to be integrated into the launch of negotia-
tions, on the other land, is one in which we
have entirely legitimate interest, as one of
the participants in those negotiations. The
Irish Government is prepared to support any
process which satisfies the criteria set out
by the International Body; it must be broad-
ly acceptable to the Northern parties, have
an appropriate mandate, and be within the
three stranded structure. It is on this basis
that the Government has agreed with the
British Government on the approach out-
lined in the Communiqué.

It is no secret that the Northern parties
continue to disagree on the form of any elec-
tive process, and on the precise function of
that process. There are significant disagree-
ments even between those who have advo-
cated such a process from the beginning.
There is a range of possible options consist-
ent with the requirement that elections lead
directly and without pre-conditions into
three-stranded all party negotiations.

There are also numerous other significant
details which need to be resolved in advance
of the launch of negotiations. These are
broadly grouped together under the rubric of
“the basis, participation, structure, format
and agenda™ of such negotiations. Both Gov-
ernments have had useful discussions with
the parties during the series of preparatory
talks which were initiated after last Novem-

March 6, 1996

ber's Summit. Nevertheless, there is still
much work to be done. For example, we need
to ensure that, irrespective of the form and
outcome of any elective process, there will
be a way for all the relevant players in the
situation, including the loyalist parties,
which have played so crucial and construc-
tive a role, to be involved in resolving the
conflict. There are several other key points,
and myriad lesser details on which it will be
necessary to be clear in advance.

It seemed to me for some time that the
only practical way to hammer out agree-
ment on these issues, given both their com-
plexity and the number of participants in-
volved, would be through some form of con-
centrated and accelerated dialogue, which
would allow us all to bounce ideas off one an-
other and to explore common ground.

The Prime Minister and the Taoiseach
have now agreed that the two Governments
will conduct intensive multi-lateral con-
sultations on these lines with the relevant
Northern Ireland parties, in whatever con-
figuration, or indeed configurations, are ac-
ceptable to those concerned. These consulta-
tions will begin on Monday next, 4 March.
Preparations at official level are already un-
derway. The Secretary of State for Northern
Ireland and I will meet in Belfast on that
day to launch the consultations and to agree
on how we will make the best use of the time
available, to ensure that every effort is made
to secure widespread agreement among the
parties on elections and the organisation of
negotiations, and to allow us to come to a
view on the question of a referendum. I
would appeal to all parties to cooperate fully
in that process.

These consultations are to be strictly
time-limited. They will end on Wednesday 13
March. They will not be allowed to drag on
inconclusively, and in so doing to threaten
the timetable set out for the launch of nego-
tiations. The existence of a deadline will
focus the minds of participants.

After 13 March, the two Governments will
immediately review their outcome. The Brit-
ish Government will bring forward legisla-
tion for an elective process, based on a judge-
ment of what seems most broadly accept-
able. Decisions will also be announced as ap-
propriate on the other matters relating to
the negotiating process which are to be ad-
dressed by the consultations. The two Gov-
ernments are of the shared view that the
parties must be given every opportunity to
shape these matters in an agreed fashion,
but ultimately we are prepared to make
judgements and where appropriate to take
the necessary decisions on the basis of what
we have learned in the consultations.

In essence, we have mapped out a clear
path to the negotiating table. This combina-
tion of steps offers to all parties a balanced
and honourable way forward. It guarantees
negotiations, and it also guarantees that
those negotiations will be conducted on the
basis of the principles of democracy and non-
violence. There is no reason for any party to
refuse to participate in negotiations. Equal-
1y, there is no reason for the IRA, through a
refusal to restore its ceasefire, to deny Sinn
Fein the possibility of full participation in
political dialogue and entry into the nego-
tiations on a basis of equality.

Negotiations are a necessary means to an
essential end. We must never forget what it
is that we seek to attain through them. It is
important to remind ourselves of the ulti-
mate prize we seek to gain.

Political violence could be eradicated for-
ever through a draining of the swamp of in-
herited distrust and incomprehension.
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Through partnership in agreed institutions,
unionism and nationalism could learn to re-
spect one another and to work together for
the common good. Nationalists could feel se-
cure and valued within Northern Ireland:
Unionists could feel secure and valued on the
island of Ireland. We could achieve perma-
nent agreement on the rules which would
order our relationships, through matching
and reciprocal guarantees which would tran-
scend disputes about sovereignty. The last
ghosts which haunt the relationship between
Britain and Ireland would be laid to rest.

It is long past time that we began to work
out together how to reach this destination.
Now we know when negotiations will begin,
and we must prepare ourselves for the task
ahead. The Irish Government, working on
the foundations and with the commitments
of yesterday’s communiqué, will approach
that task with the utmost urgency and re-
solve.e

e e———

THE BLACK REVOLUTIONARY WAR
PATRIOT'S COMMEMORATIVE
COIN ACT

e Mr. BINGAMAN. Mr. President, I
rise today to cosponsor S. 953, the
Black Revolutionary War Patriot’s
Commemorative Coin Act. This legisla-
tion, sponsored by Senators CHAFEE
and MOSELEY-BRAUN, would allow the
minting and sale of commemorative
coins to finance the construction of a
memorial in our Nation’s Capital, hon-
oring those African-Americans who
fought for our Nation’s independence.

Mr. President, our Nation owes those
African-American patriots who fought
in the American Revolution a deep
debt of gratitude. All together, over
5,000 African-American men and women
served as guides, spies, teamsters, and
sailors in pursuit of a free nation.
These African-Americans accounted for
over 2% percent of the total American
force. They served with distinction and
honor.

In this month, designated as Black
History Month, it is appropriate to re-
mind ourselves of the service African-
Americans have given to this Nation's
armed services. African-American serv-
ice men and women have left an indel-
ible mark upon our Nation’s history.

In researching the role of African-
Americans in the American Revolu-
tion, I was surprised to learn that
many of those patriots who served
were, indeed, slaves. How ironic it is
that many of the patriots serving to
found a nation based on the ideals of
freedom were unable to enjoy this very
freedom. We as a nation have strug-
gled, and continue to struggle today, to
ensure that all Americans can enjoy
the fruits of living in a nation dedi-
cated to democracy and freedom for
all.

We have a long way to go to meet
that ideal. It is my sincere hope that
the construction of the memorial to be
built from the proceeds of the sale of
these commemorative coins, will in-
spire us to continue this fight for de-
mocracy and equality. We owe the pa-
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triots who fought in the American Rev-
olution no less.e

TRIBUTE TO DIANE KASEMAN

e Mr. D’AMATO. Mr. President, I am
pleased to take the opportunity to ac-
knowledge the 43 years of dedicated
service of Diane Kaseman, upon her re-
tirement. A native of Rochester, NY,
Diane began her distinguished career
on March 27, 1953. Diane began her ten-
ure here on Capitol Hill as a reception-
ist for Representative Kenneth
Keating. She then moved to the Senate
and worked for Senator John Sherman
Cooper and has since served under the
administrations of 11 separate Senate
Sergeants at Arms, where she has
worked with the service and computer
facilities staff of the U.S. Senate.

Diane’s accomplishments have not
been limited to her professional career,
as she has endlessly devoted herself to
volunteer activities benefiting not only
her colleagues, but also many chari-
table organizations. In 1953, Diane ac-
tively sought and obtained approval
from the Senate Rules Committee for
the establishment of the Senate Staff
Club. Founded in 1954 with 150 members
as a social organization for all Senate
employees, the club has sponsored a va-
riety of social, civic, and charitable ac-
tivities. Under the capable and dy-
namic leadership of Diane, the club’s
first treasurer, the Staff Club has
grown to over 3,000 members.

The organization has been respon-
sible for a number of variety shows,
dances, and dinners, however, an inte-
gral part of the club has been chari-
table activities. Diane Kaseman has
been instrumental in the success of
these efforts. In 1955 Diane helped to
form a Senate hospitalization plan,
which is still active under the jurisdic-
tion of the Secretary of the Senate.
The Staff Club was asked by the Red
Cross to become part of its blood donor
drive in 1978 and has continued this
support. Diane has been a driving force
behind this noteworthy campaign and
has dedicated many hours of hard work
to ensure that the Senate blood drive
meets its goal. As a result of her ef-
forts, the Senate Staff Club has re-
ceived four Outstanding Merit Awards
for its contributions.

Diane won the 22d Annual Roll Call
Congressional Staff Award in 1953 as
one of the founders of the Senate Staff
Club. In 1981, Diane Kaseman received
the Sid Yudain Award in recognition of
‘‘her dedication to the well-being of her
coworkers and for the generous expend-
iture of her time, talent, and personal
resources in the service of the congres-
sional community.” Diane was also
commended by U.S. Capitol Chief of
Police James M. Powell for her
unending assistance and patience dur-
ing a special 5-week assignment in 1984
with the U.S. Capitol Police in estab-
lishing a system for providing security
badges for all employees of the Senate.
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Diane’s contributions have been vast
and effectual. She enjoys volunteering
her time and special talents in helping
others and has contributed to the Red
Cross, Children’s Hospital, Walter Reed
Hospital, Saint Joseph's food drive,
Hungary relief, Mexico's earthquake
relief, and Help for Retarded Children,
among others.

As U.S. Senator from New York, I am
particularly pleased to congratulate
Diane Kaseman for her outstanding
contributions and dedicated service of
the past 43 years and wish Diane con-
tinued success in all her future endeav-
ors.e

RUNAWAY AND HOMELESS YOUTH
REAUTHORIZATION ACT

e Mr. LEAHY. Mr. President, I ask
that the text of S. 1582, a bill to reau-
thorize the Runaway and Homeless
Youth Act and the Missing Children's
Assistance Act, introduced by myself
and Senator SmMON on Thursday, Feb-
ruary 29, be printed in the RECORD.
The text of the bill follows:
S. 1582

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION. 1. SHORT TITLE.

This Act may be cited as the ‘“Runaway
and Homeless Youth Reauthorization Act of
1996,

SEC. 2. JUVENILE JUSTICE AND DELINQUENCY
PREVENTION ACT OF 1974.

(a) RUNAWAY AND HOMELESS YOUTH.—Sec-
tion 385 of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5733)
is amended to read as follows:

‘‘AUTHORIZATION OF APPROPRIATIONS

‘“SEC. 385. (a)(1) There are authorized to be
appropriated to carry out this title (other
than part B and section 344) $75,000,000 for
;g.o%h of the fiscal years 1997, 1998, 1999, and

“(2) Not less than 90 percent of the funds
appropriated under paragraph (1) for a fiscal
year shall be available to carry out section
311(a) in such fiscal year.

‘(3) After making the allocation required
by paragraph (2), the Secretary shall reserve
for the purpose of carrying out section 331
not less than $911,700 for each of the fiscal
years 1997, 1998, 1999, and 2000.

“(4) In the use of funds appropriated under
paragraph (1) that are in excess of $38,000,000
but less than $42,600,000, priority may be
given to awarding enhancement grants to
programs (with priority to programs that re-
ceive grants of less than $85,000), for the pur-
pose of allowing such programs to achieve
higher performance standards, including—

*(A) increasing and retaining trained staff;

‘(B) strengthening family reunification ef-
forts;

*(C) improving aftercare services;

‘YD) fostering better coordination of serv-
ices with public and private entities;

*(E) providing comprehensive services, in-
cluding health and mental health care, edu-
cation, prevention and crisis intervention,
and volcational services; and

“(F) improving data collection efforts.

*(5) In the use of funds appropriated under
paragraph (1) that are in excess of
$42,589,999—
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““(A) 50 percent may be targeted at develop-
ing new programs in unserved or underserved
communities; and

‘“(B) 50 percent may be targeted at pro-
gram enhancement activities described in

ph (4).

“(b)(1) Subject to paragraph (2), there are
authorized to be appropriated to carry out
part B of this title $25,000,000 for each of the
fiscal years 1997, 1998, 1999, and 2000.

“(2) No funds may be appropriated to carry
out part B of this title for a fiscal year un-
less the aggregate amount appropriated for
such fiscal year to carry out part A of this
title exceeds $26,900,000.

“(¢) There is authorized to be appropriated
to carry out section 344 of this title 51,000,000
for each of the fiscal years 1997, 1998, 1999,
and 2000.

“(d) The Secretary (through the Adminis-
tration on Children, Youth and Families
which shall administer this title) shall con-
sult with the Attorney General (through the
Administrator.of the Office of Juvenile Jus-
tice and Delinquency Prevention) for the
purpose of coordinating the development and
implementation of programs and activities
funded under this title with those related
programs and activities funded under title IT
of this Act and under the Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.S.C. 3701 et seq.).

“(e) No funds appropriated to carry out the
purposes of this title—

*(1) may be used for any program or activ-
ity which is not specifically authorized by
this title; or

*(2) may be combined with funds appro-
priated under any other Act if the purpose of
combining such funds is to make a single dis-
cretionary grant or a single discretionary
payment unless such funds are separately
identified in all grants and contracts and are
used for the purposes specified in this title.”.

(b) MiSSING CHILDREN'S ASSISTANCE.—Sec-
tion 408 of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5777)
is amended to read as follows:

‘*AUTHORIZATION OF APPROPRIATIONS

“SEC. 408. To carry out the provisions of
this title, there are authorized to be appro-
priated $6,000,000 for each of the fiscal years
1997, 1998, 1999, and 2000."".

(¢) INCENTIVE GRANTS FOR LOCAL DELIN-
QUENCY PREVENTION PROGRAMS.—Section 506
of the Juvenile Justice and Delinquency Pre-
vention Act of 1974 (42 U.S.C. 5785) is amend-
ed to read as follows:

‘*AUTHORIZATION OF APPROPRIATIONS

“SEC. 506. To carry out this title, there are
authorized to be appropriated $30,000,000 for
each of the fiscal years 1997, 1998, 1999, and
SEC. 3. ANTI-DRUG ABUSE ACT OF 1986.

(a) DRUG EDUCATION AND PREVENTION RE-
LATING TO YOUTH GANGS.—Section 3505 of the
Anti-Drug Abuse Act of 1986 (42 U.S.C. 11805)
is amended to read as follows:

“SEC. 8505. AUTHORIZATION OF APPROPRIA-
TIONS.

“To carry out this chapter, there are au-
thorized to be appropriated $16,000,000 for
each of the fiscal years 1997, 1998, 1999, and
2000."".

(b) PROGRAM FOR RUNAWAY AND HOMELESS
YOUTH.—Section 3513 of the Anti-Drug Abuse
Act of 1986 (42 U.S.C. 11823) is amended to
read as follows:

“SEC. 3513. AUTHORIZATION OF APPROPRIA-
TIONS.

“To carry out this chapter, there are au-
thorized to be appropriated $16,000,000 for
each of the fiscal years 1997, 1998, 1999, and
2000."".

CONGRESSIONAL RECORD—SENATE

SEC. 4. CRIME CONTROL ACT OF 1990.

Section 214B of the Crime Control Act of
1990 (42 U.S.C. 13004) is amended to read as
follows:

“SEC. 214B. AUTHORIZATION
TIONS.

‘*(a) SECTIONS 213 AND 214.—There are au-
thorized to be appropriated to carry out sec-
tions 213 and 214 $15,000,000 for each of the
fiscal years 1997, 1998, 1999, and 2000.

*(b) SECTION 214A.—There are authorized
to be appropriated to carry out section 214A
$5,000,000 for each of the fiscal years 1997,
1998, 1999, and 2000.".e

OF APPROFPRIA-

ORDER FOR RECESS

Mr. LOTT. Mr. President, I ask unan-
imous consent that at 3:30 p.m. today
the Senate immediately stand in recess
until 9:30 a.m. on Wednesday, March 6.

The PRESIDING OFFICER. Without
objection, it is so ordered.

e ————

ORDERS FOR TOMORROW

Mr. LOTT. Mr. President, I ask unan-
imous consent that at 9:30 a.m. on
Wednesday, March 6, immediately fol-
lowing the prayer, the Journal of pro-
ceedings be deemed approved to date,
the time for the two leaders reserved,
and there be a period for morning busi-
ness until the hour of 11 a.m. with Sen-
ators permitted to speak for up to 5
minutes each, with the following ex-
ceptions: Senator FEINSTEIN for 15 min-
utes, Senator DORGAN for 15 minutes,
Senator BINGAMAN or his designee for
30 minutes, and Senator THOMAS for 30
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORITY FOR THE RULES
COMMITTEE TO FILE LEGISLATION

Mr. LOTT. Mr. President, I further
ask unanimous consent that the Rules
Committee have until 6 p.m. this
evening to file the Whitewater legisla-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. LOTT. Mr. President, for the in-
formation of all Senators, the Senate
will recess, then, today at 3:30 until 9:30
a.m. tomorrow. At 11 a.m. it will be the
majority leader’s intention to turn to
the legislation concerning the White-
water investigation, therefore votes
could occur during this session of the
Senate.

We will have no further votes today,
Mr. President, for the information of
all Senators.

With that I thank the Senator from
Vermont and the Senator from Wash-
ington for allowing me to get this in
the RECORD, to get these approvals, and
1 yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Washington.
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Mr. GORTON. I thank the Chair.

(The remarks of Mr. GORTON pertain-
ing to the introduction of S. 1589 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. GORTON. I yield the floor.

Mr. LEAHY. Mr. President, I do not
see others seeking recognition. So I
ask unanimous consent that upon the
conclusion of my remarks, the Senator
from California [Mrs. BOXER] be
recognized for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMERICAN LANDMINE
CASUALTIES IN BOSNIA

Mr. LEAHY. Mr. President, I have
spoken on this floor many times about
the danger of antipersonnel landmines.
In fact, I find that this is an issue on
which I get thousands of letters and
comments on my web page and over
the Internet and telephone calls from
all over the country and all over the
world from people urging the ultimate
banning of antipersonnel landm res
and applauding steps that we took in
this body to vote to ban them.

Mr. President, the NATO peacekeep-
ing operation has been underway in
Bosnia for less than 12 weeks. During
that period, at lest 40 IFOR soldiers
have been wounded or killed by land-
mines. The first American killed in
Bosnia, Sgt. Donald A. Dugan, may
have died from a landmine. He was ap-
parently trying to disarm it, when it
detonated in his hand.

Sargent Dugan was 38 years old. He
died trying to help end the most brutal
war in Europe in 50 years. He died so
others, many of whom have lost par-
ents, children, or brothers and sisters,
could live.

The first American wounded in Bos-
nia was also the victim of a landmine.
Another American lost part of his foot
from a mine. Three British soldiers
were among those killed by landmines.

In the 3 years that the United Na-
tions force was there, 204 U.N. soldiers
were injured by mines, and 25 died. As
the snow melts and the ground thaws,
there will be more landmine casualties.

Since 1990 when the war started,
thousands of civilians have been in-
jured and killed by landmines, and
they will continue to suffer casualties
long after the NATO troops leave. The
Army’s advice is *“if it’s not paved,
don’t step on it.” That's great. That
means that 99 percent of the land in
Bosnia is too dangerous to walk on.
The landmines in Bosnia, like many
other countries, will be cleared an arm
and a leg and a life at a time for gen-
erations.

Mr. President, I have spoken often on
this subject and I will continue to do
s0. Today I want to make just one
point.

If there ever was an opportunity for
American leadership to make the world
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a safer place, this is it. On February 12,
President Clinton—and I applaud him
for it—signed the foreign operations
bill which contains my amendment to
halt, for 1 year, U.S. use of anti-
personnel landmines.

Some in the Pentagon have com-
plained that since they use landmines
responsibly they should not have to
stop using them.

Mr. President, no one is more proud
than I am of our Armed Forces. Our
men and women in uniform, whether
they are in Bosnia, Korea, or here in
Washington, make every American
proud for what they stand for, and
their unmatched professionalism. I
have voted for just about every defense
appropriations bill since 1 came to the
U.S. Senate.

If I thought for a minute that getting
rid of antipersonnel landmines would
put our troops or our national security
in jeopardy, I would not be speaking
here today. On the contrary, I believe
we have far more to gain. Anti-
personnel landmines cannot be justi-
fied on military grounds or on moral
grounds.

I have received calls and letters from
combat veterans from every part of
this country who experienced the hor-
rors of landmines, and who agree with
me that they made their job more dan-
gerous, not safer. Some were wounded
by mines. Some saw troops under their
command killed by mines, even by
their own minefields when the battle
changed direction.

I know landmines have some military
use. But consider the cost. Over 24,000
Americans were injured or killed by
mines in World War II. There were over
2,400 recorded landmine casualties in
Korea, and over 7,400 in Vietnam.
Twenty-one Americans died in the Per-
sian Gulf from mines—20 percent of all
our casualties there. Twenty-six per-
cent of our casualties in Somalia were
from mines.

No matter how or what type of land-
mines are used, they are indiscrimi-
nate. They are triggered by the victim,
and usually it is a civilian. Our mines,
and the mines of countless other na-
tions, are killing and maiming hun-
dreds of innocent people each week.

Mr. President, we have a tremendous
opportunity. The law signed by the
President will halt, in 3 years, our use
of antipersonnel landmines except in
very limited areas. We will not be
alone. Canada and Belgium have uni-
laterally halted their production, use,
and export of these weapons, and 20
other nations have declared support for
an immediate, total ban.

During the next 3 years, we can lead
other nations to join with us in repudi-
ating this weapon. If the Congress, the
President, the Vice President, the Sec-
retary of Defense, the Chairman of the
Joint Chiefs, the Secretary of State,
our U.N. Ambassador, all our Ambas-
sadors in posts around the world—if we
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all speak loudly and with one voice,
the message will be heard.

Mr. President, a recent Washington
Post article entitled ‘A Global Bid To
Ban Landmines,” described how the
Serbs used minefields in their cam-
paign of ethnic cleansing, by forcing
their Moslem captives to walk through
minefields, triggering the mines.

That many sound appalling, and it is.
But it is little different from what mil-
lions of people are forced to do each
day, in countries where survival means
tilling the land, and the land is a mine-
field.

So Mr. President, we remember Sgt.
Donald Dugan for his sacrifice for
peace in Bosnia. Let us also remember
him by renouncing these cowardly
weapons that have claimed the lives of
s0 many innocent people.

BOMBINGS IN ISRAEL

Mr. LEAHY. Mr. President, each one
of us has been horrified at what we
have seen on our television sets with
the tragedies in Israel. I was at my
home and reading the recent account—
what I thought was the most recent ac-
count of bombing in Israel—when I got
a call from somebody in my office who
started referring to the terrible bomb-
ing in Israel. I said, “I am reading
about it right now.”’ He said, ‘“No; not
the one that is in this morning’s paper,
the one that happened within the last
few minutes.”

The shock that fell on everybody in
my office, on everybody in my family,
and on the family members of those in
my office—one of whom lives with his
wife and daughter in Israel.

I believe that we are witnessing a de-
termined, relentless suicidal attempt
to destroy the peace process in the
Middle East. It may be predictable. We
have seen these attempts before. Fa-
natical extremists have tried time and
again to intimidate and destroy the
forces for peace; unfortunately, on both
sides. But so far they have failed.

1 think that Israel today faces its
greatest challenge with the handshake
on the White House lawn. When Prime
Minister Rabin was assassinated by a
Jewish fanatic I thought we had
reached the low point. But the situa-
tion has only deteriorated since then.
At least 60 people, innocent civilians,
have been killed in the past 9 days
alone. The people responsible in an al-
most obscene perversion seem to take
pride in claiming responsibility for the
slaughter of men, women, and children.

So our sympathies—and I believe this
can be said of all Americans—and our
prayers are with the victims and their
families.

The White House has said that they
will provide counterterrorism assist-
ance to Israel, and the Palestinian au-
thority—and the Congress, of course—
is going to support whatever can be
done to stop these atrocities. But we
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know there are no guarantees. If some-
one is prepared to sacrifice his life to
commit murder, there are real limits
on what we can do to prevent that.

Prime Minister Peres has said he will
take all necessary steps to fight back.
He has no alternative. To stand by and
not do whatever he can would be incon-
ceivable, and I know the Prime Min-
ister’'s determination is to do all that
is possible that he, his government,
and his great country can do.

Chairman Arafat has condemned the
attacks and has pledged to fight back,
as he should have done long, long ago.
He should be taking all necessary
measures to track these people down
and stop them before they strike again.
Those who would urge Prime Minister
Peres to turn his back on the peace
process should also understand that is
exactly what the terrorists want. They
want the war to go on because they
know that if peace prevails—as we all
pray it will—then they lose.

Real opportunities for peace come
rarely. It took great courage and years
of patient work to get to this point.
Prime Minister Rabin gave his life for
it, as have dozens of others. There is no
other way than to search and continue
searching for peace.

So I express my sorrow and my hor-
ror at what has happened to this brave
country. I hope that now steps can be
taken to stop terrorists from striking
again and stop those who would plan
even more terrorism but also let the
peace process go forward.

Mr. President, I yield the floor.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
California.

Mrs. BOXER. Thank you very much,
Mr. President.

I thank the Senator from Vermont
for his eloquence. We come to the Sen-
ate floor all too often to talk about
tragedy and needless loss of life. The
Senator talked about the tragedy in
Israel; needless tragedy. We see it in
England. We see it here at home. We
saw it in Oklahoma City, in New York
City. Terrorism must be—and will be—
stopped because people in this world
want peace, and they want life as they
choose to live in peace.

Tragedy also comes too often in the
course of our lives here in America in
our hectic life. I am here to talk about
one such tragedy that occurred in Cali-
fornia.

BRIAN OHLEYER

Mrs. BOXER. Mr. President, I want
to pay tribute to a young man named
Brian Ohleyer, who was killed yester-
day in a tragic automobile accident in
northern California. Brian was in his
twenties. He was a light in every life
that he touched, in every community
that he was a part of, in every school
that he went to, and in every job he
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had. And he brought light to my life.
He was my friend.

Brian’s future was as bright as you
could imagine—a wife, Elle, whom he
adored; a career that he loved; a mom
and dad, brother and sister, nephews
and nieces whom he treasured, which
made up the happiest and warmest of
families. Brian was blessed, and he
blessed everyone that he touched.

And then came yesterday, a truck
crashing into all his dreams and the
dreams of everyone who loved him. The
news was like a stab in the heart. News
like this strikes too many Americans.
And when it happens, we have to reach
out to one another. In the days ahead,
we will reach out to this family.

I talked to Michael Luckhoff, the
general manager of KGO Radio in San
Francisco, Brian’s employer. He said
Brian was a shining star, a wonderful,
polite young man—a superstar, he said.
He said he was the future, a gem
among gems, liked by everyone, a pace-
setter, a breath of fresh air.

I am here to say that when we lose
someone like this, all we can do is pray
that this tragedy does not happen to
anyone we love. All we can do is re-
member the best and brightest memo-
ries. And what I am going to do, be-
cause this young man was a model of
what a young person should be, full of
life and expectation, playing by the
rules, just the best, I am going to name
my internship program after Brian,
and all the interns that come in my of-
fice will learn about him and they will
be Brian Ohleyer interns. Maybe in
that small way I can do my part in
keeping his spirit alive.

I thank the Chair. I yield the floor.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. I thank the Chair.

I am moved by the remarks of the
junior Senator from California. Let me
follow with just a few remarks about
recent events in the Middle East.

MIDDLE EAST PEACE PROCESS

Mr. FEINGOLD. On September 13,
1993, the world watched with hope and
fear when Israeli Prime Minister
Yitzhak Rabin and Palestinian leader
Yasser Arafat signed the Declaration of
Principles on the White House lawn
and began a new era in the Middle
East. As much as we hoped there would
be an end to terrorism, bloodshed, and
occupation, I think just about every-
one knew the road to peace would not
be that simple.

We had reason to cheer though be-
cause now the battle lines would be
drawn differently. Rather than Arab
versus Jew, the peace process created a
new alliance, moderate versus extre-
mism, where Israelis, Palestinians, and
others were joined to pursue a peaceful
and prosperous Middle East.

le there were some very tenuous
periods during 1994—continued terror-
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ist attacks, such as the disastrous
bombing in the center of Tel Aviv, and
the bomb attack in Beit Leid where
over 20 soldiers were killed, the mas-
sacre of 28 Palestinians in Hebron by
an extremist Israeli named Baruch
Goldstein—nonetheless, Mr. President,
the peace process was progressing. By
late 1995, in fact, it seemed relations
between Arafat and Rabin were warm-
ing.

Israelis themselves, Mr. President,
were becoming more confident that
this was the path to take. On Novem-
ber 4, 1995, 150,000 Israeli supporters at-
tended a Tel Aviv peace rally to dem-
onstrate their depth of commitment to
the peace process.

Then, of course, as we all sadly know,
extremism struck again. This time a
Jewish radical gunned down Prime
Minister Rabin in an effort, of course,
to kill the peace process.

I think it is important to note that
this, too, was a terrorist attack, an at-
tack in the vein of a new Middle East
where extremism and violence of any
stripe lashes out against any sign of
peace and tolerance.

Of course, with the assassination of
Prime Minister Rabin, the world lost
one of its great leaders and great men.
He possessed so many attributes that
made him an extraordinary figure. As a
soldier, he helped build Israel, and as
Prime Minister, he paved the way for a
peace that can only come from Israel’'s
strengths. With this, he earned the
trust and confidence of Israelis who
knew that Rabin would not take risks
for peace that outweighed the dangers
of continued war.

He recognized the day had passed
when one people in the Middle East can
really think seriously about dominat-
ing another people; when most Israelis,
Palestinians, Jordanians, and others
saw that they must co-exist if there is
to be any security or prosperity in the
region.

Rabin put his full weight behind the
peace process as the only way to pro-
tect Israel’s security. His achievements
were illustrated again, sadly, during
the funeral, an event that in itself
helped solidify the process the assassin
had tried to stop. The huge United
States delegation, which I was fortu-
nate to be part of, testified to the
depth of support that the United States
has and will offer Israel. The fact that
President Mubarak and King Hussein
not only set foot in Jerusalem but also
eulogized Prime Minister Rabin at his
funeral spoke to the commitment for
peace with a strong Israel. The more
than 40 heads of State and representa-
tives from over 80 countries who were
there also signaled international in-
vestment in the peace process as well
as the tremendous personal tribute to
Rabin that it represented.

I think Prime Minister Peres has
been equally determined in this quest.
He has continued implementation of
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the Oslo II Agreement, expanded rela-
tions with Jordan, pursued preliminary
peace talks with Syria and he has also
cemented ties with other countries.

We had hoped that the extremists in
the Middle East would have been weak-
ened. But as their ranks have been
withering, their hatred was intensify-
ing. Israel, with some cooperation from
Palestinian leader Yasser Arafat, has
continued its war against terrorism,
and it is widely assumed that that led
to the January assassination of the en-
gineer, the so-called engineer, Yahyia
Ayash, the Hamas technician who mas-
terminded the bus explosions in Israel.

Mr. President, in the last 9 days, we
all know we have seen 4 devastating
bombs, all delivered by fanatics on a
suicide mission, explode during com-
muter rush hours in urban centers in
Israel, murdering at least 59 people and
injuring many more. The horrific im-
ages we see on television cannot even
compare with the terror any Israeli
must now feel when they get on a bus
to go to work, pick up their shopping,
send their kids to school. This is a real
source of insecurity and pandemonium
in Israel now.

What makes this problem so chal-
lenging is how does Israel stop a sui-
cide bomber? There are young Hamas
supporters who are willing to blow
themselves up as long as they can take
a few Israelis with them. At first they
said the attacks were in retaliation for
the killing of the engineer. Now it is
because of Israel’s announced war on
Hamas. It is really a war against any
kind of Western or modern presence in
the Middle East and against the peace
process. Prime Minister Peres has re-
sponded forcefully and decisively. He
has pledged that Israel will take all
measures necessary to fight the war
against terrorism. Last night, they ar-
rested a man from Ramallah who they
believe orchestrated three of the last
four attacks. A strict closure, a drastic
effort to fully separate Israelis and
Palestinians, will be in effect, I expect,
until the election at the end of May.

I am also very proud of President
Clinton’s efforts and commitments to
crack down on the supporters of terror-
ists. I feel confident the United States
will continue to support Israel, be it
through strict enforcement of the ban
on contributions to Hamas or through
more intelligence sharing with Israel
to avert would-be attacks, or whatever.
But the next steps are really with the
Palestinians. The protest demonstra-
tion by tens of thousands of Palestin-
ians in Gaza against the bombers who
struck on Sunday in Jerusalem was ex-
actly the kind of support the peace
process needs. While moderate Pal-
estinians may feel their lives are in
danger by openly opposing Hamas, the
peace process could potentially fail if
they do not speak out against extre-
mism and demonstrate their invest-
ment in the process.
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Mr. Arafat must do all he can in his
power now to prevent further attacks.
Political agreements, such as that
which he made with Hamas 2 weeks
ago, are simply and clearly insuffi-
cient. Hamas may now be splintered
into several camps and Arafat must
counter all of them. He must also rec-
ognize that merely arresting peobple,
though a good first step, is hardly suf-
ficient. There must be an aggressive
policy of hot pursuit and follow-
through in the Palestinian justice sys-
tem if peace is to be sustained.

Mr. President, it is with great dis-
appointment that I say it may be unre-
alistic to think that Arafat can control
the extremists in the Hamas, even if he
puts all of his efforts into it. For that
reason, it is time again Israel not only
join with Arafat in the fight, but also
pursue its own means where necessary
to protect its citizens.

The peace process is in danger. But,
as Leah Rabin appealed to us yester-
day, it is far from over. In the context
of the bombings and atrocities of the
last 9 days, there should be a suspen-
sion of implementation or further ne-
gotiations. Israel is in no position to be
talking further peace when the current
situation gives its citizens no security.

But that is the genius of the Oslo
process which Rabin left: Israel can go
at its own speed, and it should focus on
the fight against terrorism now.

Mr. President, this has been a very
difficult period and leaves the past and
the future in a very confusing posture.
But we do know that peace is the only
alternative to this war and insecurity.
I hope the forces of peace will prevail
over the destructive and powerful—but
minority—forces of hate.

Israel and the Palestinians are too
invested in the peace to throw it away
now. Even more compelling is that if
they did throw it away, war will con-
tinue in this and many other forms.
For that reason, they must put all
their efforts into fighting these forces.

The United States also has a contin-
ued interest in Israel’s security, and
the world has a humanitarian interest
in halting this mindless violence. I
think and hope all parties will rise to
the challenge. We must counter the
horrific forces of extremism that took
Prime Minister Rabin’s life, and fight
and extinguish the forces such as
Hamas that undermine the future of
the Middle East.

In Rabin’s vision of the Middle East,
one nation will not stand in opposition
to the rights and dignity of another. To
achieve this, and to carry on Rabin’s
lifelong work, violent extremism, such
as that which killed Rabin—and Presi-
dent Sadat before him—must be con-
fronted, condemned, and stopped. That,
indeed, will continue to be the biggest
obstacle to peace.

Mr. President, I yield the floor.

RECESS UNTIL 9:30 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 9:30 a.m. tomorrow,
March 6, 1996.

Thereupon, the Senate, at 3:31 p.m.,
recessed until Wednesday, March 6,
1996, at 9:30 a.m.

NOMINATIONS

Executive nominations received by
the Senate March 5, 1996:
IN THE AIR FORCE

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPON-
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC-
TION 601:
To be lieutenant general
MAJ. GEN. RICHARD T. SWOPHR LS ol
IN THE ARMY

THE FOLLOWING U.S. ARMY NATIONAL GUARD OFFI-
CERS FOR PROMOTION IN THE RESERVE OF THE ARMY
TO THE GRADES INDICATED UNDER TITLE 10, UNITED
STATES CODE, SECTIONS 3385, 3392 AND 12203(A):

To be major general
BRIG. GEN. JEROME J. BERAR

.XXX =XX-XX...

XXX-XX-X.
XXX-XX-X...
XXX-XX-X.

COL JACKIE D. WOODRe S

THE FOLLOWING-NAMED or-'ncm FOR REAPPOINT-
MENT TO THE GRADE OF LIEUTENANT GENERAL IN THE
U.S. ARMY WHILE ASSIGNED TO A POSITION OF IMPOR-
TANCE AND RESPONSIBILITY UNDER TITLE 10, UNITED
STATES CODE, SECTION 601(A):

To be lieutenant general

LT. GEN. JOHN G. COBURN S e

IN THE MARINE CORPS

THE FOLLOWING-NAMED COLONEL OF THE U.S. MARINE
CORPS FOR PROMOTION TO THE GRADE OF BRIGADIER
GENERAL, UNDER THE PROVISIONS OF SECTION 624 OF
TITLE 10, UNITED STATES CODE:

To be brigadier general
COL. GUY M. VANDERLINDEN [ a%a N
IN THE AIR FORCE

THE FOLLOWING-NAMED OFFICERS FOR PERMANENT
PROMOTION IN THE U.S. AIR FORCE, UNDER THE PROVI-
SIONS OF SECTION 628, TITLE 10, UNITED STATES CODE,
AS AMENDED, WITH DATE OF RANK TO BE DETERMINED
BY THE SECRETARY OF THE AIR FORCE:

LINE OF THE AIR FORCE
To be lieutenant colonel

DOUGLAS W. ANDERSON[S%%' S S
PAUL E. BISHOP xxx XX-X..
o3

IN THE COAS’I‘ GUARD

THE FOLLOWING REGULAR AND RESERVE OFFICERS OF
THE U.S. COAST GUARD TO BE PERMANENT COMMIS-
SIONED OFFICERS IN THE GRADES INDICATED:
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To be lieutenant

GERALD E. ANDERSON
CHARLES D. DAHILL
NANCY R. GOODRIDGE
DOUGLAS I. HATFIELD
JAMES J. JONES

MARK A. WILLIS
STEPHEN E. SCHROEDER
TIMOTHY J. GILBRIDE
JAMES J. MIKOS

PAUL A. GUMMEL
EDWARD J. VANDUSEN
DAVID M. FLAHERTY
JOHN L. BEAMON
HEWITT A. SMITH I
MARCUS X. LOPEZ
SEAN D. SALTER
JAMES Q. STEVENS III
CHARLES H. SIMPSON, JR.
DANIEL J. MOLTHEN
ROGERS W. HENDERSON
SCOTT H. OLSON

BRIAN W. ROCHE

ROBERT T. HENDERICKSON,

JR.
PAUL E. GERECKE
DAVID W. MOONEY
GERALD M. CHARLTON, JR.
KURT A. LUTZOW
GERALD A. WILLIAMS
JOSE A. SALICETI
TIMOTHY A. MAYER
TODD C. HALL
MICHAEL L. GATLIN

CHRISTINE R. GUSTAFSON
JAMES BORDERS, JR.
KEVIN R. SCHEER
THOMAS S. MACDONALD
JAMES W. BARTLETT
PETER J. CLEMENS
JAMES A. STEWART
CARLA J. GRANTHAM
KEVIN A. JONES

SUSAN R. KLEIN
JEFFREY K. PASHAI
WESLEY K. PANGLE
KAREN L. BROWN

NEIL H. SHOEMAKER
BRIAN P. WASHBURN
KRISTIN K. BARLOW
LARA N. BURLESON
CHRISTEL A. DAHL
MARK A. EMMONS

JOSE M. ZUNICA
ANDRES V. DELGADO
GARTH B. HIRATA
DAVID E. HOTEN
GEORGE R. LEE

ROBERT L. SMITH
ROBERT C. GAUDET
MARK J. MORIN
JEFFREY A. BAILLARGEON
BARBARA N. BENSON
MICHELLE R. WEBBER
DARNELL C. BALDINELLI
MICHAEL H. DAY

To be lieutenant (junior grade)

JEFFREY R. MCCULLARS
PAUL E. DITTMAN
DANIEL H. MADES
CHRISTOPHER B. O'BRIEN
PETER V. NOURSE
DAVID R. SIMEUR II
DEAN J. DARDIS
PATRICK S. MCELLIGATT
NANCY L. PEAVY
EDWARD A. WESTFALL
WILLIAM A. BIRCH
RANDALL G. WAGNER
DOUGLAS R. CAMPBELL
KARL D. DORNBURG
JOYCE E. AIVALOTIS
MELVIN WALLACE
ANDRE L. MCGEE
CHARLES G. ALCOCK
THOMAS J. SALVEGGIO
TONY M. CORTES
STEVEN E. VIGUS
MATTHEW X. GLAVAS
LISA A. RAGONE
RONALD K. GRANT

ERIC L. TYSON

WILLIAM R. TIMMONS
PETER A. YELLE
CLAUDIA C. GELZER
DANIEL D. UNRUH

MARK MARCHIONE
MATTHEW D. WOODWARD
JOHN A. DENARD

JOHN B. MILTON

JOHN A. CROMWELL
SCOTT A. HEINTON

ORIN E. RUSH, JR.
MITCHELL A MORRISON
CHRISTOPHER B. HILL
ALAN L. BLUME
JEFFERY W. THOMAS

CHRIS'

THOMAS N. THOMSON
BRYAN P. RORKE
DAVID H. ANDERSON
EDWARD W. PRICE, JR.
THOMAS J. ROBINSON i
RICHARD M. KLEIN
JERRY J. BRIGGS
WILLIAM G. LUTMAN
GREGORY N. DELONG

BOB I. FEIGENBLATT
STEPHEN A. MCCARTHY
RAMON E. ORTIZVALEZ

THOMAS W. HARKER
KYLE A. ADAMS

DANIEL R. NORTON
BRUCE D. CHENEY, SR.
CHRISTOPHER K. BISH
KEVIN L. REBROOK
MARK P. DORNAN
KATHLEEN M. MCNULTY
BRENDAN C. BENNICK
WILLIAM E. RUNNELS
MICHAEL R. CHARBONNEAU
BRADLEY J. RIPKEY

BRETT A. TAFT
JOSEPH F. ROCK. JR.
JOSEPH M. FIERRO
CHARLES A. CARUOLO
KARL I. MEYER
MICHAEL A. BAROODY
ROBERT 1. COLLER
ROBERT R. HARPER, JR.
JOSEPH PONSETI, JR.
GREGORY L. CARTER
ROGER A. SMITH
JAMES V. MAHNEY, JR.
KEVIN N. KNUTSON
DONNA G. URBAN
RAYMOND C. MILNE IIT
JOEL B. ROBERTS
DALE DEAN
DAVID J. WIERENGA
MARK J. BRUYERE
THOMAS J. GOLDBERG
MICHAEL F. TREVETT
JOHN G. WHITE
TIMOTHY A. TOBIASZ
CHRISTOPHER S.
NICHOLSON
DALE A. BLUEMEL
LAWRENCE A. KILEY
WHITNEY L. YELLE
JAMES F. BLOW
EDWARD W. SANDLIN I
SCOTT D. STEWART
ISMAL CURET
MICHAEL A. VANVOORHEES
LEWIS M. WERNER
CHARLES A. ROSKAM I
JAMES A. NUSSBAUMER
KEVIN Y. PEKAREK

CONSTANTINA A. STEVENS

THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI-
CERS, TO BE APPOINTED IN THE LINE OF THE U.S. NAVY,
PURSUANT TO TITLE 10, UNITED STATES CODE, SECTION

531

LINE
To be lieutenant commander

MARK A. ADMIRAL [S' e s
XXX-XX-X...
VINCENT S. CROMER [Jo'Seava

RUSSELL P. ASHFORD
KELLY C. DAWSON gvevavean

CARL G. DECKERT [P SY'S'SN

XXX-XX-X..
XXX-XX—X...




MARIAN L. MACDONA
JAMES A. MARRON [P S 4
ROBERT C. MARSHALLIPYS OSSN
LAURA M. MARTIN [PP0'SP SN
JOHN R. MASCOLA BYeSP e
DANIEL L. MAXWELL PSS

DAVID W. MIT
MICHAEL J. NO v

THE FOLLOWING-NAMED U’.S. NAVAL RESERVE OFFI-
CERS, TO BE APPOINTED IN THE MEDICAL CORPS OF THE
U.S. NAVY, PURSUANT TO TITLE 10, UNITED STATES
CODE, SECTION 531:

MEDICAL CORPS
To be captain

LAWRENCE, E. COOT [P S S
WILLIAM R. CORSE] XXX-XXX...

MEDICAL CORPS
To be commander
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DAVID D. MITCHELL[PUS'SHN
NESTOR NAZARIO| XXX-XX-X.

THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI-
CER., TO BE APPOINTED IN THE DENTAL CORPS OF THE
U.S. NAVY, PURSUANT TO TITLE 10, UNITED STATES
CODE, SECTION 531:

DENTAL CORPS
To be commander

RICHARD L. SZAL|PO'SY

THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI-
CERS, TO BE APPOINTED IN THE MEDICAL SERVICE
CORPS OF THE U.S. NAVY, PURSUANT TO TITLE 10,
UNITED STATES CODE, SECTION 531:

MEDICAL SERVICE CORPS
To be lieutenant commander

ELLEN M. ANDERSEN [PPSO
MELISSA T. BERRY |Pee o e

ROBERT M. WAGNER XXX-XX-X..
PATRICIA J. WATSONIG S S S ..
RICKY A. WENNI'NG XXX-XX-X..
REVLON O. WII M

TOBY L. WILSON PSSR

THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI-
CERS, TO BE APPOINTED IN THE NURSE CORPS OF THE
U.S. NAVY, PURSUANT TO TITLE 10, UNITED STATES
CODE, SECTION 531:

NURSE CORPS
To be lieutenant commander
MARIAE. S. AGUILA XXX-XX-X.

THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI-
CERS, TO BE APPOINTED IN THE SUPPLY CORPS OF THE
U.S. NAVY, PURSUANT TO TITLE 10, UNITED STATES
CODE, SECTION 531:

SUPPLY CORPS
To be lieutenant commander
KIT A. DUNCAN]|
CEDRIC D. HE!

THOMAS B. O'DO
TIMOTHY A. STARK|

THE FOLLOWING-NAMED U.S. NAVAL RESERVE OFFI-
CERS, TO BE APPOINTED IN THE CHAPLAIN CORPS OF
THE U.S. NAVY, PURSUANT TO TITLE 10, UNITED STATES
CODE, SECTION 531:

CHAPLAIN CORPS
To be commander

CESAR V. BUENAVENTURA
DAVID G. KLOAK,
CHAPLAIN CORPS
To be lieutenant commander
ROOSEVELT H. BROWN [0

STEVEN R. BROWN [VSWIEY
JOSEPH T. DEVINH XXCXXX..

SHARRON L. YOKLEY [Be'aea'an
ALICE A. ZENGEL %S a9

O
DEBORAE L. MARIYA XXX
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