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SENATE—Wednesday, March 6, 1996

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND.]

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Lord God, You are infinite, eternal,
unchangeable, and the source of wis-
dom, holiness, goodness, and truth.
Today we want to hold together two
Biblical admonitions. We are told that
the fear of the Lord is the beginning of
wisdom but also that we are not to
fear. Help us to distinguish between
the humble awe and wonder that opens
us to the gift of Your guidance, and the
negative panic that so often grips our
souls.

Give us a profound reverence in Your
presence that keeps us on the knees of
our hearts. May we never presume that
we are adequate for a day’'s challenges
until we have received Your strength
and vision. Give us the confidence that
comes from trust in Your reliability
and resourcefulness. You never let us
down and constantly lift us up.

Lord, liberate us from all minor fears
that haunt us: the fear of hidden
memories, the fear of imagined failure,
and the fear of what is ahead. We may
not know what the future holds, but we
do know that You hold the future. In
the name of Him whose constant watch
word is ‘‘Fear not, I am with you!”
Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER
The PRESIDENT pro tempore. The
distinguished acting majority leader,
Senator LOTT, is recognized.

SCHEDULE

Mr. LOTT. Mr. President, today
there will be a period for morning busi-
ness until the hour of 11 a.m., with
Senators permitted to speak therein
for 5 minutes each, with the following
exceptions: Senator FEINSTEIN, for 15
minutes; Senator DORGAN, for 15 min-
utes, Senator BINGAMAN, for 30 min-
utes; Senator THOMAS, for 30 minutes.

At the hour of 11 a.m., it will be the
intention of the leadership to begin
consideration of a resolution regarding
the extension of the Whitewater Com-
mittee. Rollcall votes are, therefore,
possible during today’s session.

Mr. President, I suggest the absence
of a quorum.

(Legislative day of Tuesday, March 5, 1996)

The PRESIDING OFFICER (Mr.
CAMPBELL). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from North Dakota is
recognized for 15 minutes.

THE AMERICAN PEOPLE HAVE
CHOICES TO MAKE

Mr. DORGAN. Mr. President, yester-
day was so-called Junior Tuesday,
where there were a lot of Presidential
primaries in our country. It is one
more step in this public discussion that
happens every even numbered year
under the Constitution in our country
whereby the American people make
choices about their future.

It is interesting to watch the politi-
cal system this year because the dis-
cussion and debate in our political sys-
tem is fascinating and interesting to
me and, I think, millions of others.
There is one area especially that has
me confused. We have, at the same
time, candidates for public office who
will tell us that this country is in ter-
rible shape, America is in deep trouble,
the Congress cannot do anything right,
and America is going down the wrong
road. We have other candidates who
say that the solution to at least one of
our problems is to build a fence be-
tween the United States and Mexico to
keep immigrants out.

I scratch my head and wonder, why
would we want to build a fence to keep
people out? Why do people want to
come? Because this is a wonderful
place, a remarkable country, a country
full of hope and opportunity, a country
many others look to as a beacon of
hope in the world. So what is the dis-
connection here? Why is it that one
group of people say it is an awful place,
this country is going to hell in a
handbasket, and other people say we
have too many people who want to
come here, so let us build fences to
keep them out?

I could make the case as a politician,
find a lectern and an audience and go
on the stump and tell people about
America: There are 23,000 murders a
year, and we are the murder capital of
the world. The United States consumes
50 percent of the world’s cocaine. There
are 110,000 rapes in a year, and there
are a million violent aggravated as-
saults in a year. Ten million people are

looking for work, 25 million are on food
stamps, and 40 million people are living
in poverty. There will be a million and
a quarter babies born this year without
a father present at the birth, and
900,000 of those babies will never in
their lifetimes learn the identity of
their fathers.

I can talk about the challenges and
the troubles in this country. We enter-
tain ourselves with everybody's dys-
functional behavior. We, every day and
every way, on television and elsewhere,
hold it up to the light on Oprah and
Phil and Geraldo and Ricki, all of those
programs, and say, ‘‘Is this not ugly?”
“Is this not awful?"’ Yes, it is ugly. But
it is the exception. So it becomes en-
tertainment, entertaining people with
other people's dysfunctional behavior.
This country is much, much more than
any of that. The crime, the poverty,
and the unemployment are challenges
we have to respond to in this country.
But this is a country that got through
a civil war and united on the other
side. This is a country that survived a
depression and got through on the
other side. This is a country that de-
feated Hitler and cured polio and put a
man on the Moon. This is a country
with remarkable resources and remark-
able will.

The question is, How do we as a coun-
try and as a government—a representa-
tive government as called for in our
Constitution—together create the
things and do the things necessary to
advance our country’s interests and
make it a stronger, better country for
everybody in the future? We have a
chorus of people who tell us that the
solution is just get rid of Government.
The problem is our Government.

We have done a lot of good things in
this country together. I worry about a
country where we treat as a public
sport an effort to essentially try to
denigrate our institutions. I worry
about a democracy where there is not
respect for the institution of govern-
ment, because government is all of us.
The people rule this place. Nobody but
the people rule this Senate, because
the people determine who serves here.
Those they want out will very soon be
out; those they want to retain, who
they believe fight for the right public
policies and the right kind of future for
this country, will stay.

There is an enormous capacity for
good in all of us, to do the right thing
for this country’s future, if we decide
to concentrate not on what is wrong
with these institutions, but decide to
make sure these institutions work to
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create real solutions to the real prob-
lems confronting the American people.

Some would say the answer is just
term limits. If we can impose term lim-
its and get all these evil, venal people
out of these institutions and move all
the knowledge out the door with them,
then we have something that is good
for America. In fact, I saw all these
folks who come to the floor of the Sen-
ate this year. I saw people who served
here 20 and 30 years march to the floor
of the Senate and vote for term limits.
They did not believe in term limits;
not for a minute. They felt politically,
I suppose, it is the thing to do. Make
sure those who have experience are
told, “You cannot serve anymore.” I
would not trade one BoB DoLE for 75
freshman Republicans in the House,
just because I think the people here
with the experience and the people who
are here who understand the value of
doing the right things through this in-
stitution of government, an institution
that is all of ours, are the people who
are finally going to advance this coun-
try’s interests, not Democrat or Repub-
lican, but just Americans, working to-
gether to solve problems.

What are the problems in this coun-
try? They are legion. There are a lot of
them. Personal security issues—we
must deal with crime and do it in the
right way. Values—diminished stand-
ards and values in this country are of
concern. We must deal with that in the
families, the neighborhoods, and the
communities all across this country.

I want to talk today about the cen-
terfold of what ought to be the debate
in 1996. That is the economy and jobs.
We have a circumstance in this coun-
try that is described well, I think, by
two pieces in the Washington Post 2
weeks apart. First, “Labor Cost Rise in
’95 was Lowest on Record.” Blue collar
workers, this says, had benefits or
labor costs increasing 2.5 percent. That
is not even the rate of inflation, just
under the rate of inflation. So, workers
down at the bottom of this country—
the people who work, manufacture, and
produce—are not quite keeping up with
inflation. Two weeks later, ““‘CEO’'s at
Major Corporations Got a 23 Percent
Raise Last Year.” Average salary? $4
million. Some of them got raises while
they downsized and streamlined and
cut out 10,000, 20,000, or 40,000 jobs to be
more competitive.

What does that mean, being more
competitive? It means they are global
enterprises. They do not sing the Na-
tional Anthem. They do not say the
Pledge of Allegiance. What they want
is profit for their stockholders, and
they want to do that any way they can.
If that means hiring people who work
for 12 cents a day, 12 hours a day, even
if they are 12 years old, in some foreign
country to make tennis shoes, rugs, or
shirts, and then ship the product to
Pittsburgh, Fargo, or Denver and sell
them, if that spells profit, that is just
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fine for those interests because it is in
their economic interests, but it is not
in this country’s interest.

The center of the economic debate in
this country is how do we provide the
incentives to keep good jobs here in
this country and prevent jobs from
leaving? Now, we have a trade deficit
that I am not going to talk about at
great length. Pat Buchanan is out
there and that lit the fuse on the de-
bate. On part of it he is right, and on
part of it he is wrong. The debate
ought to be this: We ought not in this
country create circumstances where we
tell enterprises, “If you move your jobs
and your plant overseas we will make a
bargain with you. Your Federal Gov-
ernment will give you a tax break.”

Can you think of anyone in the U.S.
Senate who would decide to go out and
hold a town meeting or announce for
election and decide, ‘“‘My hypothesis is
this: I am going to decide to run on
this proposition. I believe that we
ought to provide a tax cut or a tax
loophole or a tax break for manufac-
turing firms who close their businesses
in the United States and move them
overseas.” How many votes do you
think that politician would get? They
would get booed out of every single
room in this country and should be
booed out of every single room in this
country.

Do you know something? That provi-
sion now exists in our Tax Code, and
we had a vote on it last October. I tried
to get that provision repealed, saying
we should no longer have an insidious
provision in our Tax Code that pays
companies to move their workers over-
seas—pays companies to shut down
their manufacturing plant in our coun-
try and move their jobs overseas. Do
you know how many people voted
against my proposal to close that in-
sidious loophole? Fifty-two. Fifty-two
people said, “We believe we ought to
keep that tax loophole.”

The old advice in medicine, to save
the party you stop the bleeding. If we
are going to start talking about jobs—
and we ought to be; that ought to be
the central issue in this Chamber—we
ought to start with step one. Every
person in this Chamber ought to stand
up on this question, and I will give
them the opportunity a dozen times if
it takes it this year, because we will
vote on this proposition again and
again and again: Do you believe we
ought to have a provision in our Tax
Code that says shut your plants down
here, move your jobs overseas, and we
will reward you, we will give you a big
fat tax break worth billions of dollars.
That is going to be closed this year,
one way or another. This Senate is
going to vote, and the vote is going to
be different than the 52 votes against
me last October. I believe we ought to
do that as a first step—shut down that
insidious tax provision.

The second step we ought to do is
take the advice of the Senator from
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New Mexico, Senator BINGAMAN, and
many others who worked on the high-
wage task force, and start providing in-
centives to those who create good jobs
in this country. Stop the hemorrhaging
of jobs out of this country and start re-
warding and providing incentives for
those who create jobs in this country.
We can talk forever about all the other
ancillary issues, but what is important
to the American family is this: 60 per-
cent of them sit down for dinner these
days and around the dinner table talk
about their lot in life. What they dis-
cover is that they are working harder
and, after 20 years, have less income.
After 20 years, they have lost income
when you adjust for inflation.

That is not the American dream. The
American dream is to work harder and
do better and hope your kids do better
than that. But we now have an eco-
nomic circumstance where the largest
enterprises in our country and in the
world have decided they want to
produce where it is cheap and sell into
established markets, which means
American jobs leave. We have to decide
as a Congress and as a country what it
is we are going to do to rebuild once
more an infrastructure of good manu-
facturing jobs in America.

I have said before and I will say it
again until people are tired of it, you
cannot measure America's economic
strength by what we consume. The peo-
ple at the Federal Reserve Board with
thick glasses, living in concrete bunk-
ers, every month they measure what
we consume. They think heart attacks
are a source of national strength and
an earthquake is a source of national
economic enterprise. Hurricane Andrew
added one-half of 1 percent to the gross
domestic product in our country. That
is true. That is the way the Federal Re-
serve Board measures economic
progress, what do they consume. They
document what we consume, not the
damage. That is not what economic
health is.

Economic health in this country will
be measured by what we produce. Do
you have a vibrant, working manufac-
turing sector that is competitive and
produces in a way that is competitive
with the rest of the world, and also
produces good jobs with good income
for American workers? If you do not
have that, nothing else much matters
to those families who are having dinner
and losing money and talking about
their lot in life, knowing that their
wages are going down, their job is less
secure, they have fewer benefits, and
they know that the future for their
children is less bright than that which
they face.

That is why Senator BINGAMAN and
others—all of us have worked together
to try to create a circumstance where
we can begin to debate in this Chamber
the center of the economic debate in
the country: How do you create and re-
tain good jobs in America? There is not
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any way that we ought to lose on the
international economic stage. We just
should not.

I grew up in a town of 300 people,
which is probably the case with many
Members of the Senate. It was a small
town. When I walked to school I knew
I came from the country that was the
biggest, the best, and the strongest. We
could beat anybody in the world at
anything and we could do it with one
hand tied behind our back.

Our competitors are shrewd, tough,
international competitors. The world
has changed. We cannot countenance
unfair trade. We cannot countenance
dumping in our markets. We cannot
countenance economic enterprises that
decide they want to produce where it is
cheap to produce and sell back to our
established market, even if it means
fewer American jobs.

We must decide to stand up for the
economic interests of this country. It
is not to say we ought to build a wall
to keep things out. It is to say, wheth-
er we are talking about the Japanese
trade surplus with us or our deficit
with them, that we insist you buy more
from us. If you have a $50 billion trade
surplus with us, or we a deficit with
you, then we insist you buy more from
us because that is what translates into
more American jobs. Our failure to do
that consigns us to a future of lower
standards of living because of these
trade deficits, and that is not some-
thing I am prepared to accept. It is not
something I believe my constituents
are prepared to accept.

It is something we can alter, we can
change, if we, in this Chamber, finally
get rid of all these distractions and get
to the center of the economic debate:
What about good jobs in America’s fu-
ture? How do we create them and how
do we keep them? And can we take the
first baby step by deciding, all of us,
that we will finally and completely
close the insidious loophole in our Tax
Code that actually rewards companies
to move jobs overseas, and then begin
to take other steps to say we want to,
in addition to stopping jobs going over-
seas with juicy tax breaks, we want to
provide incentives that will help create
new jobs, good jobs, good paying jobs in
this country? And that represents part
of the work that we have done in the
Democratic caucus, especially with the
task force headed by Senator BINGA-
MAN.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator from Kentucky [Mr.
FoRrbD] is recognized.

Mr. FORD. Mr. President, what is the
parliamentary situation?

The PRESIDING OFFICER. The Sen-
ate is in morning business. Several
Senators have reserved time to speak.

Mr. FORD. I did not want to inter-
rupt anything. Could I have 5 minutes?

The PRESIDING OFFICER. All Sen-
ators may speak for up to 5 minutes
each.
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Mr. FORD. Well, could I have 5 min-
utes?

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

WORKERS' DECLINING STANDARD
OF LIVING

Mr. FORD. Mr. President, I think we
all ought to listen to the Senator from
North Dakota. I think the Senator
from North Dakota laid it out very
well and if we listen to what he says
and the direction he wants to go, he
has within him the American dream. It
was instilled in him as a boy. He could
be my son. That’s the difference in age.
I hope I have instilled into my son that
he has that opportunity.

But, Mr. President, our Nation’s
economy is strong and it is growing.
Home ownership, when you read the
records, is at its highest rate in 15
years. Mr. President 7.8 million new
jobs have been created in the last 3
years. And the administration’s 1993
economic plan has cut the deficit near-
ly in half. However, for the first time—
and I underscore first time—in our
country’s history, productivity is surg-
ing but real wages for workers are de-
clining. That is unacceptable. That is
just unacceptable, that productivity is
surging and real wages for workers are
declining.

The majority of Americans are work-
ing longer and harder, as my friend
from North Dakota said, without the
promise of higher wages or job security
from their employers.

The days of having one parent at
home with the child, or children, are
becoming a distant memory for many,
many families in this country. Amer-
ican working families need both par-
ents’ incomes now, in order to make
ends meet. The number of two-worker
families rose by more than 20 percent
in the 1980’s and more than 7 million
workers—think about this—7 million
workers are holding more than one job.
At least two. The largest increase in
population of working spouses was
among families earning the least
money.

There is no question the standard of
living of American working families is
declining. Workers have invested their
hard work, their time—and let me un-
derscore—loyalty to the company they
work for, and employment in the com-
panies, and are being repaid with lay-
offs, downsizing, and relocation by
these same employers.

The American dream is fast becom-
ing a distant vision for many American
working families.

Society is changing with the growth
in technology. Computers are replacing
jobs that were once done by hand. We
need to change the outlook for the
American work force by adjusting our
education and training opportunities
to reflect the needs of the marketplace.

We can no longer view the develop-
ment of a skilled work force separately
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from development of the business com-
munity. By adjusting to the needs of
the business community we can pro-
vide our workers with good jobs at real
wages. Government cannot solve this
problem alone.

Let me give an example. In my home
State of Kentucky the business com-
munity, the educational community
and local leaders are working together
through school-to-work, and work
force development programs, to create
jobs for the future. We are creating
high-technology jobs at high-tech-
nology wages. This is a partnership:
Education, partnership with business;
partnership with government.

Government cannot be all things to
all people but it can be an honest part-
ner.

Kentucky has taken the approach
that students not entering college
should have both a high school diploma
and certified skills, enabling them to
enter the work force at a living wage.

So, Mr. President, in order to prepare
our work force of the future we must
maintain the tools such as school-to-
work that have succeeded in places like
my State of Kentucky. The President
has requested that funding for school-
to-work be restored and I think it
should be in the next continuing reso-
lution. I ask my colleagues to support
this add-back, whié¢h will assist 27
States in building statewide school-to-
work transition systems.

I appreciate the efforts of my col-
leagues, Senator BINGAMAN, Senator
DAsCHLE, Senator DORGAN. I feel their
report addresses issues that are fore-
most in the minds of American fami-
lies.

Iread the other day a statement, I do
not know who to attribute it to, but I
am going to repeat it. ‘A cut in edu-
cation never heals.”

A cut in education never heals, and
in there lies our responsibility.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Mexico, Senator BINGAMAN, is rec-
ognized to speak for up to 30 minutes.

AMERICA’'S WORKING FAMILIES

Mr. BINGAMAN. Mr. President, I
commend my colleague from Kentucky
for that eloquent statement about the
problem, and also the Senator from
North Dakota for his eloquent state-
ment about the extent of the problem
and our efforts to find at least some
partial solutions to the problem.

As both of my colleagues have said
this morning, there are millions of
American working families that are
scrambling to pay the bills each
month. They are working longer hours.
They are taking home less money in
real spendable money. Yet what they
are having to pay for education and for
health care is going up, and many of
these same families are afraid of being
laid off from their jobs.
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So we do have a problem and the
problem is twofold. The problem is that
our economy has grown too slowly in
the last couple of decades. And. second,
the people who are doing the work in
our economy, whether they are work-
ing for large companies or small com-
panies or nonprofit organizations—the
people who are really doing the work in
our economy are getting a smaller part
of the benefit from the work that they
do and from the profit that is being re-
alized.

Last spring I went to our Democratic
leader, Senator DASCHLE, and urged
that he set up a working group of Sen-
ators to explore options for dealing
with this problem of stagnant wages.
This is not, I should say, a recent prob-
lem. This is a problem that has been
with us, now, since 1973. I think all
economists would agree that it is a new
era in our Nation’s economy.

Senator DASCHLE, of course, agreed.
He was enthusiastic about the idea and
appointed me to chair that group. We
turned out a report entitled ‘‘Scram-
bling To Pay the Bills, Building Allies
for America’s Working Families.” Mr.
President, I think this report summa-
rizes very well the recommendations
that we found and that we came up
with that we believe seriously address
the problem in a variety of areas. What
I want to do this morning is to first de-
scribe the problem in some detail but
then go on and describe at least the
broad outlines of the recommendations
that we have made.

Many people deserve credit for par-
ticipating in the preparation of our re-
port. My own chief of staff, Patrick
Von Bargen, took a lead role in it; Vir-
ginia White and Steve Clemons in my
office deserve special thanks, as well as
Paul Brown, with the Democratic Pol-
icy Committee, and many other Sen-
ators and staff people here in the
Democratic side of the Senate.

I also want to thank all the experts
that we consulted with, many of whom
made major contributions to what we
were doing.

First, let me talk about the problem.
The economy in this country is grow-
ing too slowly. It has been growing too
slowly for at least 2 decades now. This
issue, as I said before, has been recog-
nized by economists. But I believe the
best summary of the problem was made
by Jeffrey Madrick in a recent book
that he published called ““The End of
Affluence.’”” That book has in it a chart
which I have reproduced here so we can
make the point very readily.

It points out that the long-term an-
nual rate of growth in this country
from 1870 until 1973 averaged 3.4 per-
cent. That is a good rate of growth, and
it was one that is discounted for infla-
tion. That is a rate of growth that we
had been able to maintain—at least
that average rate of growth—through
wars, through depressions, and through
a whole variety of economic cir-
cumstances.
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Since 1973, the rate of growth has
slowed. That slowing of the rate of
growth is a major part of the problem
that we face. There has not been
enough investment in productive ca-
pacity in the country. There has not
been enough job creation, nor good-
paying, high-wage jobs in the country.
So the rate of growth of our economy
has slowed to 2.3 percent during the pe-
riod from 1973 until the present. That
slowing of the rate of growth is a seri-
ous issue that we are trying to address
with some of these recommendations.

The second serious issue that we are
trying to address is that the people
who are doing the work in this econ-
omy are sharing less in the benefits
from the growth that is occurring.
Again, we have some charts to try to
make the point.

The first of these charts is a chart
that shows what has happened to real
hourly earnings between 1967 and 1995.
These hourly earnings, as you can see,
for a period from about 1967 to perhaps
1976 were going up and were reasonably
high. Since the early 1970’s, or the mid-
1970's, they have been dropping. Clearly
we are in a situation today where we
are almost back—not guite, but almost
back—to the same real hourly earnings
that people in this country were realiz-
ing in 1967. This shows part of the prob-
lem that American working families
are struggling with.

Let me show another chart. This is
the drop in real average income. It is a
slightly different measure, but, again,
it makes the very same point. This
chart shows that from 1978 until 1995
there has been almost a continuous de-
cline in real average income for Amer-
ican workers.

The next chart shows the share of
workers that have pension coverage in
the country. By ‘‘pension coverage’ I
am not talking about just Social Secu-
rity. I am talking about a pension in
addition to Social Security. In the pe-
riod from 1979 to 1989—that is just the
10-year period—you can see a dramatic
dropoff in the total number or the total
percentage of workers with pension
coverage which dropped from 50 per-
cent in 1979 to 43 percent in 1989. When
you break that down according to the
level of education of workers, you can
see a much more dramatic impact on
people who have not had the education.
For those with less than a high school
diploma, the number of those workers
with pension coverage was 44 percent
in 1979. It dropped to 28 percent in 1989.

The next chart is full-time male
workers with health insurance. We
spend a lot of time around here talking
about health insurance coverage and
the importance of that. Again, taking
the period from 1979—this chart goes
from 1979 to 1992—it shows that the
total figures are that 87.3 percent of
full-time male workers had health in-
surance in 1979. That 87.3 percent
dropped to 70 percent by 1992.
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Again, just to show the way that
breaks out by education level, for peo-
ple with less than a high school di-
ploma, 87.7 percent of those people had
some type of health insurance in 1979.
That had dropped in 1987 to 53.8 per-
cent, a mere 14 years later.

The next chart shows the job insecu-
rity in the 1970’s and 1980’s. This is a
very interesting chart, in my view, be-
cause it shows what is happening to a
lot of families. This shows the percent-
age of workers that are age 24 to 58 who
changed employers at least four times
during the decade. That is a lot of
change. In the 1970’s, you can see that
something around 13 percent of all
workers aged 24 to 58 had to change
jobs four times in that decade. When
you look in the 1980's, that number, the
percentage of workers who had to
change jobs four times, doubled and is
nearly at 30 percent. This is twice as
many workers changed employers at
least four times during the 1980’s as
changed employers during the 1970’s.

The final one of these charts that I
want to show on the problem is trying
to point out what is called ‘‘the mean
time to financial failure.”” By “finan-
cial failure,”” we essentially mean if a
person loses their job, how long will it
be until they have exhausted their fi-
nancial resources? This is broken down
by fifths, or quintiles, according to
family income. For the lowest fifth of
all families as far as their income
level, of course, they have no time. If
they lose their job, they are facing fi-
nancial failure immediately. For the
second fifth, it is half of 1 month until
they face financial failure; the middle
fifth, 3.6 months; the fourth fifth, 4.66;
and even the top fifth is only a little
over 18 months from financial failure.
On average—that is this final column—
it is 3.64 months from loss of job to
total financial failure for American
families.

Mr. President, I think this makes the
case that there is a problem. This is
not a manufactured problem. This is
not a rhetorical problem. This is a real
life problem that many working Ameri-
cans are faced with.

The debate, unfortunately, about this
problem has not been particularly pro-
ductive. The debate which the public
hears on the issue sort of veers from
those who are surprised to discover
that there is a problem on the one hand
to those who recognize that there is a
problem but have no plan to deal with
it other than giving speeches, attack-
ing corporate management, or attack-
ing foreign companies or foreign coun-
tries for unfair trade practices.

There is no set of proposals that has
been put forward so far in the public
debate to try to come to grips with this
very real problem. What we tried to do
in the report that I referred to earlier
was to come up with that set of rec-
ommendations and get this debate on
to a serious plain.
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In putting these recommendations
together, we have tried to move the de-
bate past the blame game and name
calling and on to thoughtful consider-
ation and policy options.

First, what can we do to stimulate
the growth, going back to the first
chart I referred to. And second, what
can we do to ensure that America’s
working families fairly benefit from
the growth that does occur? In the re-
port that I referred to, we have some 80
specific recommendations. I am sure
that no single Senator supports each,
but each is a proposal that deserves to
be seriously considered on its merits. I
hope that this debate we are beginning
now will result in that.

Let me describe the three broad areas
in which we have made recommenda-
tions. First, we have made rec-
ommendations to encourage businesses
to become better allies of American
families, because they have a tremen-
dous impact. And that is in this col-
umn here on the left.

Second, we have made some rec-
ommendations to make financial mar-
kets better allies for America’s work-
ing families, and that is the center col-

umn.

And third, we have made rec-
ommendations on how Government can
become a better ally for America’s
working families. Let me just describe
briefly the major recommendations in
each area.

Businesses, how do we help busi-
nesses to be better allies with Ameri-
ca’s working families? We concluded
fairly early in our discussion that the
present corporate income tax is a jum-
ble of complexity that does not serve
the best interests of any of us. In our
view, we should repeal the present cor-
porate income tax and replace it with
something like the business activities
tax that was proposed by Senators
Boren and Danforth in the last Con-
gress. We believe that would be a major
improvement in many respects.

Let me cite some of the ways that
would improve the situation. First, it
would eliminate the existing pref-
erence in the tax law for debt over eq-
uity.

Second, it would incentivize invest-
ment in this country rather than over-
seas, an issue that the Senator from
North Dakota spoke about several
times.

Third, it would apply the tax as other
countries apply their taxes, on imports
and not on exports, so that it would en-
courage more exports and it would see
to it that imports coming into this
country pay their fair share of tax.

Fourth, it would impose the tax more
equitably across all types of firms than
the present income tax does.

Fifth, it would dramatically simplify
the Federal corporate tax.

And finally, it would allow us to re-
duce by half the payroll taxes that are
paid by businesses. That is a very
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major expense to U.S. business today,
and the shift to a business activities
tax would allow us to dramatically re-
duce the payroll tax. We would make
up any lost revenue to the Social Secu-
rity trust fund from revenue that we
received through the business activi-
ties tax. But we believe that would be
a major step forward.

One other major advantage to adopt-
ing this proposed business activities
tax is it would allow us to give better
tax treatment to corporations that in-
vest in their workers and invest in
America. We designated such busi-
nesses as ‘‘A-Corps,” suggesting that
they were allied with America's work-
ing families, and we provide that the
business activities tax would be im-
posed at two different rates, one rate
for any business with receipts over
$100,000, which does not qualify as an
A-Corp, a second rate for a business
that does self-qualify as an A-Corp.

Let me briefly describe what we in-
tend as the criteria for determining
qualifications as an A-Corp. To qualify
as an A-Corp and thereby qualify for a
lower tax rate, a business would self-
certify that it is, first of all, investing
in its workers, that it is investing in
pensions and profit sharing, investing
in training and education, investing in
their health care, making some con-
tribution to help them acquire health
coverage; second, that they are invest-
ing in plant and equipment in the
United States, and that a reasonable
proportion of their new employment
created for meeting the demands of
this market is in fact made and pro-
duced here in this country; third, that
they are doing at least 50 percent of
their research and development in this
country.

Then there are several other items.
Let me mention one. We do have a pro-
vision in there indicating that there
should be some multiple of the com-
pensation of top management as com-
pared to the salary of the lowest paid
worker. Now, this is controversial, Mr.
President, and I do not know that the
specifics of what we recommended will
be embraced by everybody, but I think
it is an issue that needs to be dis-
cussed.

What we basically said was that to
qualify as an A-Corp, a company would
demonstrate that the compensation of
its top executives did not exceed the
salary of the lowest paid full-time
worker by more than 50 times. That
may not be the right figure. I will tell
you how we arrived at that. It is some-
what arbitrary. We basically said that
if you are paying the lowest paid work-
er in your company, say, $15,000, which
I think may be a low figure for most
corporations, but if you are paying the
lowest paid worker $15,000, if you want
to pay your top CEO 50 times that, you
can pay him $750,000 a year. That did
not seem like an unreasonably low
number to me at the time we were put-
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ting the report together. Since then,
the new information out makes me
doubt whether that is the right num-
ber. As the Senator from North Dakota
referred to it, this article in the Wash-
ington Post of March 5 says CEO's at
major corporations got a 23 percent
raise in 1995. It says that the average
compensation for chief executives of
major companies is now $4.37 million.
Obviously, 50 times the lowest paid
worker does not get you up to $4.37
million. So maybe it should not be 50
times. Maybe it should be 100 times. At
some point, however, I do think it is
appropriate for the taxpayers of this
country to say we want to give the best
tax treatment to corporations that
have some sense of equity and some
reasonable commitment to help their
own workers and do not just pay top
executives exorbitant salaries at the
same time that they are refusing to
share any of the profit with the people
who are doing the work down in the
trenches. So that is another part of the
issue which needs to be discussed.

Let me go on to the second column in
our earlier chart which was how do we
make financial markets become allies
of working families as well?

The concept here is very simple.
Much of the action that corporate
management has to take these days
which adversely affects the workers in
that corporation is brought about by
pressures imposed from financial mar-
kets. There is a constant pressure to
look at the short-term profitability of
the company. There is an inability to
invest adeqguately in research and de-
velopment, an inability to invest ade-
quately in investments of wvarious
kinds that will have a long-term pay-
off. So what we are trying to do is to
get something in the law to discourage
the short-term focus and encourage the
long-term focus.

So what we have done here is to come
up with some recommendations to re-
duce the financial market pressure for
short-term decisionmaking, to reduce
financial market pressure for short-
term speculation in securities by im-
posing a security transfer excise tax on
sale of securities that occurs within 2
yvears of the purchase of the securities
at issue.

That is the recommendation. This ex-
cise tax, this transfer tax would be
similar to the ones that are now im-
posed in Japan and Switzerland, in
Sweden, in Hong Kong, in Taiwan, and
various other countries, with one
major exception, that the tax goes
away at the end of 2 years.

We are not discouraging investment
in securities. We are discouraging spec-
ulation in short-term trading in the se-
curities. In our view, the country will
be benefited, working families will be
benefited, corporate management will
be benefited if the owners of the cor-
porations have a community of inter-
ests with the corporate management
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and want to help them by focusing
more on the long term.

We would use the revenue from the
transfer tax on short-term speculation
to create an A fund to create long-term
investments in working families. The A
fund would be dedicated, first, to fund-
ing deductions for higher education
and work-skill training. Those higher
education deductions—that is the
$10,000 deduction the President has
talked about—would be used, the re-
sources would be used, to fund a tax
credit for dependent children. They
would be used to fund programs to ac-
complish work force training, school-
to-work, efforts to achieve education
goals, technology research and devel-
opment, and export promotion. All of
these activities, we believe, do help
promote more job creation and more
high-wage job creation in this country.

We also recommend a whole range of
proposals to reform the securities regu-
lation and accounting area to promote
greater attention to long-term invest-
ment and performance of business by
those who do invest in corporations.

Finally, one of these areas . want to
talk about just briefly, Mr. President,
is the issue of how we make Govern-
ment a better ally of America's work-
ing families. We propose, as part of this
overall package of recommendations,
to reduce the tax burden on working
families in several very specific ways—
to cut in half the payroll tax paid by
employees.

I referred earlier to the fact that the
adoption of the business activities tax
would allow us to cut in half the pay-
roll tax paid by employers. We believe
we should also cut in half and can also
cut in half the portion of the payroll
tax paid by employees. I point out to
people that this is not a small item.
Something over 70 percent of all tax-
payers in this country pay more tax
under the payroll tax than they do
under the income tax. We are suggest-
ing that the payroll tax, which is the
biggest tax burden on most working
Americans today, be reduced in half.

Second, we are recommending that
we reduce individual income tax by in-
creasing the standard deduction very
substantially.

Third, we are suggesting—and I re-
ferred to this before—we permit the de-
duction of up to $10,000 for investment
in postsecondary education and train-
ing—this is the President's proposal—
and that we provide a $500 tax credit—
a $500 tax credit—for each dependent
child. We believe that all of these ac-
tions can be taken. All of them will
benefit working families.

In addition to that, we can use some
of the funds raised by the shift to the
business activities tax and by the es-
tablishment of the A fund that will be
established with the use of revenues
from the securities transfer tax to in-
crease efforts to improve education and
training. We would support skill stand-

CONGRESSIONAL RECORD—SENATE

ards and academic standards for stu-
dents. We would support school-to-
work transition. We would support
more work force training.

Let me finally say that Government,
we also believe, needs to be a better
ally for the self-employed worker and
for small business. As part of what we
recommend here, we would reduce in
half the self-employment workers' pay-
roll tax, which is presently 12.4 per-
cent. We reduce that to 6.2 percent. We
would exempt all small businesses with
less than $100,000 in annual receipts
from Federal business tax. Corporate
tax returns today indicate that there
are about 24 million people filing some
type of corporate tax return.

With this change, with this single
change of exempting all businesses
with less than $100,000 in annual re-
ceipts, we would reduce the number of
people who have to file a business re-
turn from 24 million down to 9 million.
So there are 15 million businesses that
today file business returns that will be
exempt from filing such a return or
paying a business tax after this set of
recommendations are adopted.

Mr. President, let me just step back
from the specific recommendations. I
have gone through some of the major
ones. I have not tried to give an ex-
haustive description of all of the rec-
ommendations in our report. But the
important goal is to begin this na-
tional debate. The important goal is to
recognize the centrality of this issue of
how we stimulate economic growth and
to recognize that we all benefit from
those Americans who do the work in
this country, we share in the benefits
from the growth that occurs.

It is not enough to continue to give
speeches about the problem. It is not
enough to continue to ignore the prob-
lem. In my opinion, Mr. President,
those of us in the Government need to
participate in a very real and impor-
tant debate at this time in our Na-
tion’s history.

Our report ‘“Scrambling to Pay the
Bills” is an effort to move that debate
forward and to get us down to some
concrete steps that can be taken to
help working families in America to do
better in the years ahead. I hope very
much that the report has that effect. I
hope very much that the report does
stimulate this debate. I hope that, dur-
ing the remaining days and weeks and
months of this Congress, we can get off
of some of the things that, unfortu-
nately, take up too much of our time
here.

Today, I understand we are going to
spend a substantial amount of time de-
bating the Whitewater Committee
again. We debated the Cuban
shootdown yesterday. We have a whole
range of things that we debate around
here that are not directly impacting
upon the welfare of the people we are
sent here to represent.

These recommendations try to bring
that debate back to the issues that
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matter to people in our home States. I
hope very much that we will seriously
debate these issues between now and
the end of this Congress. I hope very
much that we can adopt some of the
recommendations in here so that we
begin providing some relief to those
who are in fact doing the work in this
country.

Mr. President, I thank my colleagues
for their attention, and I yield the
floor.

The PRESIDING OFFICER (Mr.
INHOFE). The Senator’s time has ex-
pired.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I ask
unanimous consent to speak as in
morning business for 15 minutes.

The PRESIDING OFFICER. The Sen-
ator is advised we are currently in
morning business, with Senators per-
mitted to speak for up to 5 minutes
each. This unanimous-consent re-
quest—is there objection?

Mr. THOMAS. Mr. President, we re-
served the last half-hour for three
Members. If the Senator can take a lit-
tle less than 15, we would appreciate it.

Mrs. MURRAY. I thank my col-
league. I will attempt to do that.

The PRESIDING OFFICER. The Sen-
ator from Washington.

WHAT REAL PEOPLE ARE SAYING
ABOUT CHILDREN

Mrs. MURRAY. Mr. President, when I
left here in early February for the Sen-
ate’s recess, I was exasperated. Nothing
productive seemed to be happening
here in Washington, DC. Budget stale-
mates had become an accepted way of
life, rather than words to bring Mem-
bers of Congress to work together to
reach agreements. The battles of last
year all seemed to end in stalemates.
And worse, even the air in the District
of Columbia seemed charged with nega-
tivity and mean-spirited rhetoric.

Today, however, I feel invigorated.
My trip home to Washington State in
early February was hardly relaxing,
but it was extremely productive.
Today, I want to take a moment to
share with my colleagues why I feel a
renewed sense of optimism and why I
am ready to take on new challenges.

Mr. President, like many who work
with our young people today, I have be-
come increasingly concerned about
what is or, more importantly, what is
not happening for our youth today. I
have spent my life working with young
people as a mother, as a preschool
teacher, as a school board member, as
a Girl Scout leader, as a PTA member,
as a State senator, and today as a U.S.
Senator.

There is no doubt in my mind that
young people today are becoming in-
creasingly disillusioned with their
world. They feel that they have no
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chance—more and more of them know
college is out of reach; many people
feel unconnected to what is taught in
our elementary and secondary schools;
far too many have no support from
family at home. Increasingly, I hear
our young people from all walks of life,
from 4.0 students to gang members,
say, “‘I don’t think adults care about
me today.”

Indeed, the statistics about our
yvoung people are very disturbing. Al-
most half of Washington State children
fail to read at a basic level of com-
petence. The number of young people
in my State who are incarcerated is in-
creasing. One in sixteen girls in Wash-
ington become teen parents. That, by
the way, is a higher rate than many
other developed nations.

It is important to note there are
some encouraging signs. The health of
Washington State children, whether
measured by infant mortality rates or
child mortality rates or access to pre-
natal care, is an area of improvement.

But as I have participated in and lis-
tened to the debates and direction of
this Congress from welfare reform to
Medicaid to education, I have become
increasingly concerned that our young
people are right. Adults do not care
about them. Children seem to have
been relegated to the bottom of the pri-
ority pile at the exact time they are
feeling so left out and alone. It is time
to change direction for our young peo-
ple.

Over this last recess, I set out to find
what adults need to do to make this
Nation a better place for our children
to grow up in. I was determined to stay
away from partisan battles and inflam-
matory debates. I wanted to engage
people in a conversation about chil-
dren. I wanted to find goals that we
could all agree on.

On that basis, I traveled back and
forth across my State for 2 weeks and
invited people of all ages and back-
grounds to join me in a conversation
about Washington children. In four cit-
ies around the State, people came out
in cold and heavy rain to a community
center, to a church, a school, or a col-
lege auditorium and they talked, not
just for a few minutes, but for 3%
hours. They talked about their own
kids or the kid next door or their older
or younger brothers or sisters.

We began each of these meetings
with a short presentation of some ob-
jective local data about how kids are
doing, followed by a panel discussion
between local people who work with
kids, followed by breakout discussions
to come up with things we could agree
to do.

We covered three aspects in a child’s
life: Health, education, and member-
ship in community. People talked
about how children have to be healthy
so they can learn. They spoke of how
children needed a relevant education to
face a complex economy. They dis-
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cussed how we must let young people
know we care about them and how only
then will young people feel the sense of
civic responsibility and pride we all
need them to feel.

As I said, this was a conversation,
and I had one rule: Nobody leaves the
room without participating. So we
heard answers to one central question:
What can we all agree to do for our
children?

People brought many different voices
and perspectives to these conversa-
tions. The groups heard from mothers
and fathers. We heard from students, as
well as kids who dropped out of school.
We heard the voices of business leaders
and child care workers. We heard from
veterans, youth mentors, teachers, and
police officers. We heard from Repub-
licans and Democrats and Independ-
ents. We heard thoughts from our sen-
ior citizens and our seniors in high
school. We heard about individual peo-
ple or government services or business
or charitable programs which make a
real difference for our kids. We heard
about kids who did not get help, who
fell through the cracks or who had
such a hard time there was hardly a
way to start helping them.

We did not just hear about children
and young people, we heard from them.
Young people on our panels told us how
they do not see evidence that adults
care about them or their future. They
talked about succeeding in school and
not realizing any benefit from it. They
talked about failing in school because
it did not seem relevant or challenging.
They spoke of adults designing pro-
grams for them but not with them.
They spoke from their hearts about the
lack of trust and fear that exists be-
tween them and the adults that they
meet in stores and on the streets.

Overwhelmingly, they wanted to
break down the walls of mistrust. The
one word I heard over and over was
‘respect.” They want real respect, not
just the kind kids get from joining a
gang. And they want an adult world
that cares about them so they can
build up their respect for adults.

At every one of our meetings, we
heard the voices of young people as
panelists, as group facilitators, or as
group participants. Too many discus-
sions about children from the school
board meeting to the State house to
the floor of the U.S. Senate happen
without real participation by young
people. Who better to include on mat-
ters concerning laws and policies af-
fecting our children?

And what did all these different peo-
ple with their divergent, independent,
unique American voices, and opinions
agree to do? Well, we are still writing
down all the specifics, but I want to
give you a few of the common themes
that we heard.

On the topic of children’s health, we
heard from people committed to immu-
nizing more children or to creating
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more child care slots in their local
community. They agreed to meet with
other citizens to build local awareness
and to tap local resources for these
needs. There was a strong consensus
everywhere that as adults, we have a
responsibility to care for our children
and to ensure that they have adequate
quality health care.

On education, we heard from children
who wanted to participate in activities
and learning experiences after school
but who did not have the $35 sign-up
fee for the program. They wanted to
work off the fee or to earn good grades
so that they could participate.

Over and over, I heard that we must
make our education system relevant
for tomorrow. Young people want cur-
ricula in classes that will give them
the skills for the job market and focus
them for the world they are entering.

On involving young people in the
community, we heard from business
leaders who want to increase their in-
vestment in the citizenship of young
people. They agreed to donate time for
their workers to help children do job
shadowing or give kids a place to fit in.

There was a strong feeling from both
young people and adults that every one
of us must begin to take more time to
be involved with each other in our
neighborhoods and in our communities.

In addition to what people wanted to
do, there were some trends I noticed
that I want to share with you.

First, people agreed to have a polite
discourse. One reason young people say
today that they have a hard time get-
ting along is that they say they have
no role models. We disagree all the
time in the Senate. We have genuine
differences of opinion, and we express
them freely. Well, I will tell you right
now, we do it too freely. We need to
find where we agree. All we talk about
are the differences. We have to talk
about the shared beliefs as well. We
need to set a better example for Amer-
ican children and young people and be
better role models ourselves.

Second, people seemed to leave their
cynicism at home and brought with
them a sense of hope. This happened
even though we heard some bleak news
about children’s health, about how
they are doing in school, and how they
are doing in home and on the streets.

People heard that too many children
still suffer from preventable health
problems. Too many students cannot
read or end up dropping out of school.
Too many young people see no alter-
native to violence. Too many have no
hope of ever being employed. But de-
spite the bad news, and some good, the
people at these meetings never got cyn-
ical or depressed; it just made them
want to work harder.

Third, I noticed that people felt the
children were too important not to
talk about and to learn about and to
work for. People said children are too
important to scrimp on. They want us



March 6, 1996

to find somewhere else to save our
money. They agreed that communities
are the best place to solve most prob-
lems for kids, but said you have to in-
volve kids to get good solutions. They
agreed the Federal Government should
guarantee the minimums for all kids
and should encourage local action.
Above all, the young people and all
participants agreed we should work
more on children’s issues and less on
other things.

During these meetings, I promised to
put people’s ideas up on the walls of
my office so every lobbyist who comes
in can see what the people of Washing-
ton really care about. As people got
ready to leave at the end of the
evening, I asked them each to take one
idea back to their local neighborhood
or their community and make it hap-
pen.

The posters from these meetings are
in the mail to my office in the Russell
Building, and they contain very spe-
cific ideas. I encourage all of you to
come by my office next week and read
what people have to say. .

I think you will find, as I have, that
it is time to put our young people at
the top of our priority list. It is time to
find a way at every level to focus our
schools on preparing all of our chil-
dren, not just a few, for tomorrow. You
will see, as I have, that people from all
walks of life understand as adults we
have a responsibility to give our chil-
dren a strong start in life. There is
much we can and much we must do to
make this happen in our country
today.

Not too long ago, at a hearing in
Washington, DC, I heard a businessman
talk about what he saw in our country
today. So often we hear that Govern-
ment should act more like a business.
He said that any business that wants to
be here in the future invests in their
most important resources. He said
America is acting like a business that
does not plan to have a future.

I agree. It is like we are having a fire
sale in our country. Children are our
growth capital. They are our new phys-
ical plant. They are our inventory.

We cannot stop investing in kids now
and hope to have any future in this
country. This is the strong and loud
message I heard from people all over
my State, from all political stripes,
from all ages, and all walks of life.

I was listening, and I will be working
over the next months and years to put
children back at the top of our Na-
tion’'s agenda. I hope we can work to-
gether as adults to make that happen.
Our children are worth it, our commu-
nities are worth it, and our country is
worth it.

I yield the floor.

Mr. THOMAS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.
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THE STATE OF THE ECONOMY

Mr. THOMAS. Mr. President, we had
reserved 30 minutes this morning for
our freshman focus to talk about some
of those things that are of great impor-
tance to American families, to talk
about the economy, to talk about jobs,
to talk about increasing wages and re-
turns to American families.

I would like to start with three areas
that I think are important, even
though it is not directly involved. One
has to do with how we get facts out, so
that we can make decisions based on
facts. Another is just to comment a lit-
tle on the broader question of whether
we want more Government in our lives,
more Government in business, or
whether we want to release the private
sector to be able to create jobs and, fi-
nally, to talk a little bit about the
facts as related to the idea put forth by
the President that ‘‘this is the best
economy in 30 years.”” The facts do not
substantiate that.

First, let me say that it is almost a
paradox, it seems to me, where we have
the technical ability in this country
for everyone who is interested in the
world, for that matter, to know pre-
cisely what is going on every day and
to know it at the time it goes on. Com-
pare that, for example, to the ability to
know what happened in your Govern-
ment 50 years ago or 100 years ago
when people in Wyoming did not know
what the Congress had done for 3 weeks
or a month—maybe they did not care.
But now we have the facilities to do
that. We know that if Gorbachev
stands up on a tank somewhere, we see
it the instant it happens. We have the
ability to know that. Yet, we find our-
selves, I think, in a time where most
people are less able to sort out the in-
formation and bring it down to facts
than we have had for a very long time.

What is happening, of course, is that
the political arena is filled with spin-
ning and posturing and seeking to
make things look different than they
are. I understand that, and it is not the
unique province of anyone. But I am
not sure that we can really sustain a
Government of the people and by the
people and for the people, unless the
people have some facts. Part of that is
our responsibility, of course. We have
to sort through the stuff and come out
with facts. But I have to tell you, Mr.
President, that I guess I have never
seen a time like there is now, where
you hear something in the media, you
hear something from the White House,
or you hear something from this place
and say, gee, I wonder if that is the
case.

Second, let me talk a little bit about
the idea of increasing the economy and
the growth. I think there is not a per-
son in here who would not be for that.
I think it is interesting, and it just
happens that my friend from New Mex-
ico just spoke a few moments ago
about his perception about how to do
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it. It clearly defines the greater debate
that goes on in this country and that
goes on in the U.S. Senate—that is, do
you seek to get more and more Govern-
ment involved? Do you have a tax ar-
rangement where you tell people what
they can do and encourage them to do
it and get more regulation? Or do you,
in fact, seek to release the private sec-
tor so that the economy can grow?
Could you agree with the notion that
the role of Government generally is to
provide an environment in which the
private sector can prosper? That is the
great debate that goes on.

The Senator talked about bringing
this debate back in. Let me remind my
friends on the other side of the aisle
that that has been the debate for a
year. We have been talking about bal-
ancing the budget. Why? So you can re-
duce interest rates and increase the
economy. We have talked about regu-
latory reform. Why? So that businesses
can prosper and you can create jobs—
good jobs, so that there is some growth
in take home pay. That has been the
debate.

Unfortunately, my friends have ob-
jected to everything that we have tried
to do. They objected to regulatory re-
form, and the White House threatened
to veto it. They objected to a balanced
budget amendment, and they threat-
ened to veto it at the White House. Tax
relief and capital gains, so that people
can invest, so you can do something
with your farm when you sell it and
pass it on to your kids and create a
stronger economy. So the option will
be—and that is fine, it is a legitimate
discussion. Do you want more Govern-
ment, or do you want to release the
business sector so it can create these
kinds of things?

Third, let me talk very briefly about
the economy and the differences in
views on that. The President has indi-
cated in his State of the Union and at
other times that this is the best econ-
omy in 30 years. Well, let us take a
look at it. During 1995, the economy
grew at l.4-percent annual growth rate.
In the previous decade, it grew at
about 3.5 percent. In the last quarter of
last year, it was .9-percent growth rate.

The economy has been weaker every
year than it was the last year of the
previous administration. It is not a
matter of blaming. That is just fact.
The growth recovery in terms of jobs.
We have talked about 8 million jobs. If
you break it down into hours and part-
time jobs, it comes out to be less than
half of that. For the same period in the
1980’s, it created 8 million jobs.

So this has not been a time of
growth, a time of economic prosperity;
particularly, it has not been for fami-
lies. The stock market is doing pretty
good. That is fine. Those are corporate
profits. But the problem is, I think,
you find when you have to pay your
stockholders, of course, in order to get
the money to operate, you have a cost
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of regulation that is exorbitant and
going higher, and you are squeezed in
the end. But who gets squeezed? The
workers. Furthermore, you do not have
a growth rate that is traditionally
where we have been, and you do not
have competition for jobs. Salaries do
not go up because competition causes
salaries to go up.

We have to be honest about where we
are. The fact is, it is not the best time
in 30 years. It is not even as good a
time as we had 5 years ago. More im-
portantly, what do we do about it to
get families into a position where sala-
ries reflect a growing economy, or
where families can have more of their
own money to spend on their own kids’
education and spend it as they choose?
That is what it is all about. That is
what this debate is about. That is what
a balanced budget is about—to be fi-
nancially and fiscally responsible, and
also to reduce the interest rates so
that the economy will grow.

That is what tax relief is about—mid-
dle class tax relief, which the President
promised when he ran. He has never de-
live. 2d. That is what $500 per child is
about, so it goes to families. That is
what regulatory relief is about. It is
not a matter of regulation and specif-
ics. It is a matter of being able to grow
an economy where there are jobs and
prosperity. That is what our agenda is
about, Mr. President.

final argument, of course, will be
that basic argument of do you follow
the suggestion that says it is the Gov-
ernment's task to regulate these, and
let us get. more government, more reg-
ulation and more involved? Or do we
release this dynamic private sector to
create jobs.

Mr. President, I yield the floor to the
Senator from Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

WHERE AMERICA IS GOING

Mr. SANTORUM. Mr. President, I
thank my colleague and my friend
from Wyoming for his leadership on
this freshman focus, a time where
freshman Members of the Senate have
an opportunity to get up and talk
about issues of importance to the coun-
try from a perspective of those of us
who are relatively new in this body. I
think he is right on target to talk
about the issue of the economy and
where this country is going.

We have a President who is running
around the country talking about how
this is the healthiest economy that we
have seen and we are doing great and
everything is fine. It actually reminds
me of another President in an election
year 4 years ago, who was going around
the country trying to convince the
American public that the economy was
fine and everything is great and this is
a healthy economy and we are moving
forward. The American public, frankly,
did not buy it.
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The reaction was very simple: What
country is he living in? What country
is he leading? Does he not have any un-
derstanding of what is actually going
on in the economy, what we are dealing
with here, that in fact the statistics
show that, out of recessionary years,
this economy is the slowest growing
economy since the 1950's? This is not a
robust economy.

The Senator from Wyoming was right
on target as to why this is not a grow-
ing economy. It is the same reason
that the previous President had prob-
lems saying it was a growing economy,
and that is because this President and
the previous President raised taxes on
the American public. They took more
money out of their pocket and sent it
here to Washington. It had a real effect
on their take-home pay and had a real
effect on their ability to be able to pro-
vide for themselves and their families.
That has a ripple effect through the
economy, from consumer confidence
and their willingness to consume to the
real issue of just paying bills.

I think we may be seeing a repeat
here. I know many of us who are in this
Chamber now were here as Senators or
Representatives during the 1993 Budget
Act, when President Clinton went out
and said we have to raise taxes and we
said this is going to have an effect. It
is the same type of tax increase that
was put forward in 1990. Many Repub-
licans—I was in the House at the
time—many Republicans fought it and
said President Bush at that time was
making a mistake; it would hurt the
economy and drag the whole economy
down and this country down. A lot of
us believed it would bring the Presi-
dent down. It did.

Then 1993 comes around and Presi-
dent Clinton did not learn from the
mistakes of President Bush and pushed
forward through another tax increase—
and, I might add, more entitlement
programs, more regulation, more on
people’s backs. Many of us said, ‘“‘Learn
your lesson from 1990. That is not going
to help the economy. That is not, in
the long run, going to balance this
budget.” He said, ‘‘No, we have to do
it.” They did it.

As a result, coming out of this reces-
sion in the early 1990’s, we have had
one of the slowest recoveries in his-
tory. Job growth, yes. We have had
jobs. But I think if you talk to most of
the people, the kind of jobs being cre-
ated are not the kind of jobs that will
support a family. You hear Members on
both sides of the aisle talking about
that. The reason is oppressive regula-
tion, oppressive taxation.

Almost 25 percent of the income of
the average family in America goes
just to pay taxes to Washington, DC.
That is a peace-time high. By the way,
I like to compare that to what it was
back in 1950 when the average Amer-
ican family—same family, average-in-
come family—did not pay almost 25
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percent of their taxes to the Federal
Government; they paid 2 percent of
their income to the Federal Govern-
ment in taxes. Now it is almost 25 per-
cent.

Do we wonder why people feel
squeezed, why they do not feel they
have the opportunities to provide for a
family anymore, why both husband and
wife have to work? If you are a single
parent, what do you do? You work two
jobs and you struggle to provide for
your children.

What we do here is what they did 3
years ago: Put even more taxes on the
American public. We believe that is not
the answer. We have stood up this year
and said the answer is not to take the
American public for more, not to regu-
late the American public more, but to
put Government on a diet so we can
allow the folks back home to take a
little bit more out of their paycheck
for their own use, not Government use.

So we proposed this irresponsible
thing. People got on the floor and said
this was such an irresponsible thing to
let people keep more of their own
money to help provide for their fami-
lies. As the song goes, “That’s my
story and I'm sticking to it.”” My story
is that American families should keep
more of their money.

We are going to continue to push for
a tax cut for American families. We
will continue to push for a tax cut to
create growth and opportunity in cap-
ital gains and helping small business
people, because creating jobs is the
real answer here. Creating good quality
jobs is the real answer here. Growth is
the answer—not further taxation, but
liberating people. Money should go out
and be invested in capital resources so
we can create more high-quality jobs in
this country. We will continue to push
for that.

We will continue to push for regu-
latory reform so Government does not
stifle the creativity of Americans by
regimenting them into some model
that we believe in Washington, DC, is
the best for everyone. We are going to
go out and do the things that are nec-
essary to make this country prosperous
and moving forward.

I just hope that the President will
come to the realization that tightening
the belt here in Washington ever so
slightly—and frankly, that is all we are
talking about in this balanced budget—
tightening the belt here in Washington
so we can give just a little bit more to
working families is not cruel. It may
be cruel to some bureaucrats in town,
but it is not cruel to American fami-
lies. It is not cruel to Americans who
want good-paying jobs, outside in the
private sector, not just here in Wash-
ington.

I am hopeful we can somehow come
to an agreement that this is not the
healthiest economy, that the spin doc-
tors of the campaign of 1996 for the
President are not going to win the day
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to try to convince the American public
what they know is not true, that this
economy is booming and healthy and
the best it has ever been. We should get
down to trying to address the real eco-
nomic insecurity that American work-
ers have, the real problems of raising
families in this country, and do some-
thing about it on a bipartisan basis in
this Congress.

I am hopeful we can do that. We
should be able to do that. I am looking
forward to the opportunity to make
that happen. I yield the floor.

Mr. INHOFE. I thank the Senator
from Pennsylvania. I ask unanimous
consent that the period for morning
business be extended by 10 minutes.

The PRESIDING OFFICER (Mr.
THOMAS). Without objection, it is so or-
dered.

THE ECONOMY

Mr. INHOFE. Mr. President, this has
been a very enlightening morning lis-
tening to both Democrats and Repub-
licans refuting this myth that seems to
be floating around the country that we
are enjoying this great economic time
when, in fact, the indicators show just
the opposite.

I happened to be presiding when the
distinguished Senator from New Mex-
ico, Senator BINGAMAN, observed that
people who are doing the work in
America are getting less and more rap-
idly plummeting down to the point
where we were in 1967 in terms of real
income or purchasing power for the
American people. Also we can observe
that it is worse than might be indi-
cated by family income because we in-
creasingly have multifamily members
working in America. When I was quite
young, it was somewhat unheard of. It
was not a way of life in America. None-
theless, the real purchasing power is
going down.

I do not like to point fingers as to
why this is happening, but I think, Mr.
President, when you look at the poli-
cies that were adopted by the current
President of the United States, Bill
Clinton, it is four-tiered. It is increased
spending, increased taxes, increased
borrowing, and increased regulations. I
do not very often quote a very distin-
guished talk radio show host but I re-
member the other day he said, “If you
really want to be competitive with the
Japanese, export our regulations to
Japan and we will be competitive.” I
think there is a lot of truth to that.

Some people may have forgotten that
back in the first year of the Clinton ad-
ministration, in 1993, there was a tax
increase that was characterized by
Democrats and Republicans alike, and
I specifically recall the chairman of
the Senate Finance Committee charac-
terizing that tax increase as the larg-
est single tax increase in the history of
public finance in America or anyplace
in the world. That was a very large tax
increase.
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I recall, also, when the chief adviser
to the President, prior to being sworn
in for her duties, made the observation
that there is no relationship between
the level of taxation in a country and
the economic activity, and further
went on to say what we need in this
country in addition to the taxes we
currently have is a value-added tax to
be comparable to that in other indus-
trialized nations that would imme-
diately increase revenues $400 billion.

I suggest this is where this adminis-
tration has gone wrong, because the
problem we are having in America is
not that we are taxed too little, but we
are taxed too much.

I, the other day, on the 9th of Janu-
ary, witnessed the birth of a charming
little man by the name of James Ed-
ward Rapert, in Fayetteville, AR. At
that time I looked at this very small
baby, where I was actually there in the
room during the delivery of that small
child in Arkansas, and I realized that
innocent child, who had not done any-
thing wrong on his own, inherits a
share of the national debt of $18,000
that that one individual will have to
pay off during his lifetime. That indi-
vidual did not do anything to cause
this.

Also, I noticed if we do not change
this trend that has been continued by
the current administration, that that
small child, James Edward Rapert, will
have to pay 82 percent of his lifetime
income just to support the debt. That
is how we have gotten to the point
where we are now, where we have to do
something about it.

There was a man who came to this
country by the name of Alexis de
Tocqueville many years ago. He actu-
ally came here to study our prison sys-
tem, and when he got here he was so
impressed by the freedom in this coun-
try and by the wealth of this Nation
that he wrote a book. The final para-
graph of that book said: Once the peo-
ple of this country find they can vote
themselves money out of the public
trust, the system will fail. And that is
exactly where we are today, right on
the brink of having a system that will
fail. The economy is not good today.

One more thing I want to say before
yielding the floor, back to this tax
thing, is the President has opposed a
budget balancing amendment to the
Constitution. He actually campaigned
on a budget balancing amendment to
the Constitution. Also, he vetoed the
Balanced Budget Act. When he vetoed
that Balanced Budget Act he was say-
ing that we do not want to live in the
confines where we will be able to elimi-
nate the deficit in 7 years.

That particular act also included
some tax relief. There was a lot of crit-
icism I heard from conservative Repub-
licans all across the country: We do not
care about tax relief until we balance
the budget. What they do not realize is
all we were trying to do is correct a
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mistake that was made in this country
back in 1993 when we passed the largest
single tax increase in the history of
public finance in America or anyplace
else in the world. If anyone was not for
that tax increase, then they should be
for tax relief.

I think it is incumbent upon us, and
certainly those in the freshman class,
who are new here to the U.S. Senate, to
have an absolute commitment to giv-
ing tax relief, to giving families more
of the expendable income that they
work so hard for. That is our commit-
ment. It is not just for those of us who
are around today but the new genera-
tions that are coming up, the James
Edward Raperts. Incidentally, that
happened to be my grandson.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. FRIST. Mr. President, I ask
unanimous consent morning business
be extended for a total of 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO MINNIE PEARL

Mr. FRIST. Mr. President, I rise
today in recognition and in memory of
one of America’s most beloved country
personalities, Minnie Pearl, who died
Monday night at the age of 83. Minnie
Pear]l was born Sarah Ophelia Colley,
in Centerville, TN, the daughter of a
prosperous sawmill owner and lumber
dealer. As a student at Nashville's
Ward-Belmont Finishing School in the
middle of the Great Depression, not
many would have thought Sarah Colley
had the background to believably por-
tray Minnie Pearl, that man-hunting
spinster from Grinder’s Switch, TN.
But her down home country comedy
act, old-fashioned dresses, and a wide-
brimmed hat with a price tag still dan-
gling, found a place in the hearts of
millions of Americans.

Today, the State of Tennessee and
the entire country mourn the loss of a
truly outstanding and inspirational
American.

After completing her drama edu-
cation at Ward-Belmont, where I
should add that she was a student with
my mother, Sarah Colley traveled
throughout the rural South for 6 years,
putting together amateur theatricals
for churches and civic groups. During
that time she met various country folk
who formed the foundation for the
character of Minnie Pearl, as well as
Minnie's friends and neighbors from
fictional Grinder’s Switch. The name
Minnie Pearl was actually a combina-
tion of Sara Colley’s favorite country
names.

When she returned to Tennessee in
1940, the story-telling character of Min-
nie Pearl had fully developed, and
WSM radio in Nashville asked her to
audition for the Grand Ole Opry. A
week after her audition, Minnie Pearl
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made her debut on the stage of the
Grand Ole Opry and was an immediate
hit. Before her second performance the
next weekend, Miss Minnie had been
asked to become a regular member of
the Grand Ole Opry cast.

In the 50 years since she burst onto
the stage, Minnie Pearl traveled with
country music legend Roy Acuff, enter-
tained troops in World War II, and was
featured on NBC-TV’s ‘‘This Is Your
Life.” She recorded numerous albums,
continued her frequent appearances at
the Grand Ole Opry, and appeared as a
regular on the nationally syndicated
television program, ‘‘Hee Haw.”’ In 1975
she became the first person elected to
the Country Music Hall of Fame for
comedy work, and she has been hon-
ored by the Academy of Country Music
with its Pioneer Award.

Unlike her country counterpart,
Sarah Colley caught her man, Henry
Cannon, and was married to him for
more than 40 years, until her death this
week. As active members of the Brent-
wood United Methodist Church just
outside of Nashville, Sarah and Henry
Cannon have been actively involved in
charitable and community affairs all
over this country. Sarah Cannon
worked tirelessly for many causes, in-
cluding the Children’s Hospital, the
American Cancer Society, and so many
others. For her hard work for the Can-
cer Society, and in recognition of her
personal struggle against breast can-
cer, Sarah Cannon was awarded the
American Cancer Society’'s 1987 Na-
tional Courage Award.

The Cancer Center at Centennial
Medical Center, where she died this
week, was named for her—the Sarah
Cannon Cancer Center. That same
year, she received the Roy Acuff Hu-
manitarian Award for Community
Service. The Nashville Network also
created the Minnie Pearl Award in her
honor, which is an annual community
service award given to members of the
country music industry for their dedi-
cation and commitment to their com-
munity.

As I traveled across the State of Ten-
nessee, so0 many entertainers and so
many artists would come forward and
recount stories about how they, when
they first came to Nashville to break
in but when nobody knew them, would
be pulled over to the side by this leg-
endary figure, Minnie Pearl, and Min-
nie Pear]l would give them those words
of encouragement and inspiration to
plug ahead.

Mr. President, I knew Minnie Pearl
personally because my father was her
family physician for about 35 years.
Whether she was in character as Min-
nie Pearl or whether she was simply
living in her own private life, or wheth-
er she was encouraging aspiring young
artists upon their arriving in Nash-
ville, Sarah Cannon touched the hearts
and souls of all with whom she came
into contact. It was her warm smile,
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her folksy humor, her words of encour-
agement, her tales, and most of all her
famous ‘““How-dee'’ greeting—these will
all be missed by those whom Minnie
Pear]l had entertained for years.

Her kind and loving character will be
missed by those across the State of
Tennessee and across this country. Mr.
President, today I thank Minnie Pearl
and Sarah Cannon for all that ‘‘they”
have given to their community, to
their State, and to their country.

Mr. President, I yield the floor.

MINNIE PEARL

Mr. THOMPSON. Mr. President, I
want to recognize the passing this
week of a great entertainer and citizen,
Sarah Ophelia Colley Cannon. Mrs.
Cannon, better known as Minnie Pearl,
was a tribute to the entertainment in-
dustry and to our community. She
graced the stage of the Grand Ole Opry
in Nashville, TN, with her animated
humor for 51 years. Who could forget
the stories of Grinders Switch, her
straw hat with the $1.98 price tag still
attached, and her well-known and be-
loved ‘““How-dee!"

Minnie Pearl made many contribu-
tions off-stage as well. She was a hu-
manitarian who contributed much to
her community. Many of her efforts
were focused on fighting cancer. In
1987, President Ronald Reagan pre-
sented Mrs. Cannon with the American
Cancer Society’'s Courage Award. In
1991, the Sarah Cannon Cancer Center
at Centennial Medical Center in Nash-
ville was dedicated in her name. I know
that I join all Tennesseans and all
Americans in saying that Sarah Can-
non and Minnie Pearl will be sadly
missed.

TRIBUTE TO DONALD DOWD OF
WEST SPRINGFIELD

Mr. KENNEDY. Mr. President, I am
delighted that the John F. Kennedy Li-
brary is honoring Donald Dowd of West
Springfield, MA with its 1996 Irishman
of the Year Award. It is a privilege to
take this opportunity to pay tribute to
Don for his commitment and dedica-
tion to the people of Massachusetts and
the Nation.

The Irishman of the Year Award was
established in 1986 by the Friends of
the Kennedy Library to pay tribute to
unsung leaders of Irish heritage. This
award honors individuals for their out-
standing contributions to their com-
munities and it honors President Ken-
nedy’s great love for his Irish heritage
and his belief that ‘‘each one of us can
make a difference and all of us must
try.“

Few have done more for their com-
munity or for Massachusetts than Don
Dowd. Don is currently vice president
and Northeast manager of government
affairs for the Coca-Cola Co. He also
serves as a member of the Board of Di-
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rectors of the New England Council,
the Adopt-A-Student Program for Ca-
thedral High School in Boston, the
Armed Services YMCA in Charlestown,
and the board of trustees of the East-
ern States Exposition in West Spring-
field. Don’s commitment to his com-
munity and our Commonwealth is fur-
ther exemplified by his work with the
Massachusetts Chapter of the Special
Olympics and his work with the New
England Governors' Conference.

Don eminently deserves this year's
Irishman of the Year Award. Massachu-
setts is proud of Don’s outstanding
leadership, and we are proud of his
friendship as well. I commend him for
his many achievements, and I wish him
continued success in the years ahead.

ADVANCE NOTICE OF PROPOSED
RULEMAKING

Mr. THURMOND. Mr. President, pur-
suant to section 304(b) of the Congres-
sional Accountability Act of 1995 (2
U.S.C. 1384(bh)), an advance notice of
proposed rulemaking was submitted by
the Office of Compliance, U.S. Con-
gress. This advance notice seeks com-
ment on a number of regulatory issues
arising under section 220 of the Con-
gressional Accountability Act. Section
220 applies to covered congressional
employees and employing offices the
rights, protections, and responsibilities
established under chapter 71 of title V,
United States Code, related to Federal
service labor-management relations.

Section 304 requires this notice to be
printed in the CONGRESSIONAL RECORD;
therefore, I ask unanimous consent
that the notice be printed in the
RECORD.

There being no objection, the notice
was ordered to be printed in the
RECORD, as follows:

OFFICE OF COMPLIANCE—THE CONGRESSIONAL
ACCOUNTABILITY ACT OF 1995: EXTENSION OF
RIGHTS, PROTECTIONS AND RESPONSIBILITIES
UNDER CHAPTER 71 OF TITLE 5, UNITED
STATES CODE, RELATING TO FEDERAL SERV-
ICE LABOR-MANAGEMENT RELATIONS
ADVANCE NOTICE OF PROPOSED RULEMAKING
Summary: The Board of Directors of the

Office of Compliance (‘‘Board’) invites com-

ments from employing offices, covered em-

ployees and other interested persons on mat-
ters arising in the issuance of regulations
under section 220 (d) and (e) of the Congres-
sional Accountability Act of 1995 (‘‘CAA™ or

““Act”) Pub. L. 104-1, 109 Stat. 3.

The provisions of section 220 are generally
effective October 1, 1996. 2 U.S.C. section
1351. Section 220(d) of the Act directs the
Board to issue regulations to implement sec-
tion 220. The Act further provides that, as to
covered employees of certain specified em-
ploying offices, the rights and protections of
section 220 will be effective on the effective
date of Board regulations authorized under
section 220(e). 2 U.S.C. section 1351(f). Sec-
tion 304 of the CAA prescribes the procedure
applicable to the issuance of substantive reg-
ulations by the Board.

The Board issues this Advance Notice of
Proposed Rulemaking (ANPR) to solicit
comments from interested individuals and
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groups in order to encourage and obtain par-
ticipation and information as early as pos-
sible in the development of regulations. In
particular, the Board invites and encourages
commentors to address certain specific mat-
ters and to submit reporting background in-
formation and rationale as to what the regu-
latory guidance should be before proposed
rules are promulgated under section 220 of
the Act. In addition to receiving written
comments, the Office will consult with inter-
ested parties in order to further its under-
standing of the need for and content of ap-
propriate regulatory guidance.

Dates: Interested parties may submit com-
ments within 30 days after the date of publi-
cation of this Advance Notice in the Con-
gressional Record.

Addresses: Submit written comments (an
original and 10 copies) to the Chair of the
Board of Directors, Office of Compliance,
Room LA 200, John Adams Building, 110 Sec-
ond Street, S.E., Washington, DC 20540-1999.
Those wishing to receive notification of re-
ceipt of comments are requested to include a
self-addressed, stamped post card. Comments
may also be transmitted by facsimile
(“FAX") machine to (202) 426-1913. This is
not a toll-free call. Copies of comments sub-
mitted by the public will be available for re-
view at the Law Library Reading Room,
Room LM-201, Law Library of Congress,
James Madison Memorial Building, Washing-
ton, DC, Monday through Friday, between
the hours of 9:30 a.m. and 4:00 p.m.

For Further Information Contact: Execu-
tive Director, Office of Compliance at (202)
T724-9250. This notice is also available in the
following formats: large print, braille, audio
tape, and electronic file on computer disk.
Requests for this notice in an alternative
format should be made to Mr. Russell Jack-
son, Director, Service Department, Office of
the Sergeant at Arms and Doorkeeper of the
Senate, 202-224-2705.

Background

The Congressional Accountability Act of
1995 applies the rights and protections of
eleven federal labor and employment law
statutes to covered Congressional employees
and employing offices. The Board of Direc-
tors of the Office of Compliance established
under the CAA invites comments before pro-
mulgating proposed rules under section 220
of that Act, the section which applies to cov-
ered Congressional employees and employing
offices the rights, protections and respon-
sibilities established under chapter T1 of title
5, United States Code, relating to Federal
service labor-management relations (‘“‘chap-
ter 71").

Section 220(d) authorizes the Board to
issue regulations to implement section 220
and further states that such regulations
‘“shall be the same as substantive regula-
tions promulgated by the Federal Labor Re-

lations Authority [“FLRA™] to
implement . . . [the referenced statutory
provisions] . . . except to the extent that

the Board may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section; or ... as the Board deems nec-
essary to avoid a conflict of interest or ap-
pearance of a conflict of interest.”

Section 220(e) further authorizes the Board
to issue regulations ‘‘on the manner and ex-
tent to which the requirements and exemp-
tions of chapter 71 ... should apply” to
covered employees who are employed in of-
fices listed in paragraph 2 of that subsection
and provides that such regulations shall, “‘to
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the greatest extent practicable, be consist-
ent with the provisions and purposes of chap-
ter 71 . . . and of this Act, and shall be the
same as substantive regulations issued by
the [FLRA] under such chapter,
except . . . [for good cause] ...and that
the Board shall exclude from coverage under
[section 220] any covered employees who are
employed in offices listed in paragraph (2) [of
section 220(e)] if the Board determines that
such exclusion is required because of (i) a
conflict of interest or appearance of a con-
flict of interest; or (ii) Congress’ constitu-
tional responsibilities.”

The provisions of section 220 are effective
October 1, 1996, except that, “‘[wlith respect
to the offices listed in subsection (e)(2), to
the covered employees of such offices, and to
representatives of such employees, [the pro-
visions of section 220] shall be effective on
the effective date of regulations under sub-
section (e).”

In order to promulgate regulations that
properly fulfill the directions and intent of
these statutory provisions, the Board needs
comprehensive information and comment on
a wide range of matters and issues. The
Board has determined that, before publishing
proposed regulations for notice and com-
ment, it will provide all interested parties
and persons with this opportunity to submit
comments, with supporting data, authorities
and argument, as to the content of and bases
for any proposed regulations. The Board
wishes to emphasize, as it did in the develop-
ment of the regulations issued to implement
sections 202, 203, 204 and 205 of the CAA, that
commentors who propose a modification of
the regulations promulgated by the FLRA,
based upon an assertion of ‘‘good cause,”
should provide specific and detailed informa-
tion and rationale necessary to meet the
statutory requirements for good cause to de-
part from the FLRA's regulations. It is not
enough for commentors simply to propose a
revision to the FLRA’s regulations or to re-
guest guidance on an issue, rather, if
commentors desire a change in the FLRA'S
regulations, commentors must explain the
legal and factual basis for the suggested
change. Similarly, commentors are urged to
provide information with sufficient specific-
ity and detail to support (1) any proposed
modification of the FLRA's regulations
based upon an asserted conflict of interest or
appearance of a conflict of interest, (2) any
claim that the manner and extent of the ap-
plication of the requirements and exemp-
tions of chapter 71 should differ for certain
employees or covered employing offices, or
(3) exclusion of any covered employees from
coverage of section 220 because of an asserted
conflict of interest or appearance thereof, or
because of Congress’ constitutional respon-
sibilities. The Board must have these expla-
nations and information if it is to be able to
evaluate proposed regulations and make pro-
posed regulatory changes. Failure to provide
such information and authorities will great-
ly impede, if not prevent, adoption of propos-
als by commentors.

So that it may make more fully informed
decisions regarding the promulgation and
issuance of regulations, in addition to invit-
ing and encouraging comments on all rel-
evant matters, the Board specifically re-
quests comments on the following issues:

L Regulations Promulgated by the Federal

labor Relations Authority

As noted above, except as otherwise speci-
fied, section 220 (d) and (e) of the CAA,
among other things, directs the Board to
issue regulations that are ‘‘the same as sub-
stantive regulations promulgated by the
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Federal Labor Relations Authority to imple-
ment the [applicable] statutory provisions™
(emphasis added).

The Board has reviewed the body of regula-
tions promulgated by the FLRA and pub-
lished at 5 C.F.R. sections 2411-2416 (Sub-
chapter B), 2420-2430 (Subchapter C), and
2470-2472 (Subchapter D), as amended, effec-
tive March 15, 1996 (See Vol. 60 Federal Reg-
ister 67288, December 29, 1995) Subchapter B
of the FLRA regulations treats the imple-
mentation and applicability of the Freedom
of Information Act, the Privacy Act and the
Sunshine Act in the FLRA's processes; inter-
nal matters including delegations of author-
ity, FLRA employee conduct and anti-dis-
crimination policies; and procedural issues
such as ex parte communications and sub-
poenas of FLRA personnel. As the regula-
tions contained in Subchapter B of the
FLRA's regulations do not appear to have
been “‘promulgated to implement the statu-
tory provisions™ applied by section 220, it is
the Board's preliminary view that they
should not be proposed for adoption under
the CAA.

With respect to the rest of the FLRA’s reg-
ulations, section 2420.1, *‘Purpose and scope’’,
states in pertinent part that ‘“‘the regula-
tions contained in this subchapter [Sub-
chapter C relating to the FLRA and the Gen-
eral Counsel of the FLRA] are designed to
implement the provisions of chapter 71 . ..
They prescribe the procedures, basic prin-
ciples or criteria under which the [FLRA] or
the General Counsel of the [FLRA), as appli-
cable, will” carry out their functions, re-

solve issues and otherwise administer chap-

ter Tl. Section 2470.1 in turn provides that
the “regulations contained in this Sub-
chapter [D] are intended to implement the
provisions of section 7119 of title 5. . . They
prescribe procedures and methods which the
Federal Service Impasses Panel may utilize
in the resolution of negotiation impasses
. .. Thus, a review of Subchapters C and D
reveals that certain of the regulations relate
to processes that implement chapter T1,
while others relate to principles or criteria
for making decisions that implement chap-
ter T1. Thus, with respect to all of these pro-
visions, there is a question as to which, if
any, are ‘‘substantive regulations” within
the meaning of section 220(d) and (e) of the
Act.

When promulgating regulations to imple-
ment section 203 of the CAA, the Board noted
that, under principles of administrative law,
a distinction is generally made between
“substantive’” regulations and ‘‘interpre-
tive"” regulations or guidelines. ‘*Sub-
stantive’ regulations are issued by a regu-
latory body pursuant to statutory authority
and implement the underlying statute. Such
rules have the force and effect of law. The
Board also notes that the term ‘‘sub-
stantive,” when describing regulations,
might be used to distinguish such regula-
tions from those that are ‘‘procedural” in
nature or content. In this regard, section 304
of the CAA sets forth the procedures applica-
ble to the issuance of ‘“‘substantive’ regula-
tions. In contrast, section 303 of the CAA
sets forth different procedures for the
issuance of ‘‘procedural rules.” Both sections
303 and 304 require adherence to the prin-
ciples and procedures set forth in section 553
of title 5, United States Code, and provide for
the publication of a general notice of pro-
posed rulemaking in accordance with section
553(b) of title 5, United States Code (to be
published in the Congressional Record in-
stead of the Federal Register) and a com-
ment period of at least 30 days. In light of
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these statutory provisions, the use of the
phrase ‘‘substance regulations,” in the con-
text of sections 220 and 304 of the CAA, could
be intended to further distinguish such regu-
lations from the purely procedural regula-
tions to be issued under section 303 of the
Act.

The Board invites comment on the mean-
ing of the term ‘‘substantive regulations™
under sections 220 and 304 of the CAA.

The Board further invites comment on
which of the regulations promulgated by the
FLRA should be considered substantive regu-
lations within the meaning of section 220 of
the CAA, and specifically invites comment
on whether, and if so, to what extent the
Board should propose the adoption of the
regulations set forth in 5 C.F.R. sections
2411-2416. v
II. Modifications of FLRA Regulations under

Section 220(d) of the CAA

As noted above, section 220(d) provides
that the Board shall issue regulations that
are the same as substantive regulations of
the FLRA ‘“except to the extent that the
Board may determine, for good cause shown
and stated together with the regulations,
that a modification of such regulations
would be more effective for the implementation
of the rights and protections under this sec-
tion" (emphasis added). Section 220(d) also
provides that the Board may modify the
FLRA's substantive regulations ‘“as the
Board deems necessary to avoid a conflict of
interest or appearance of a conflict of inter-
est.”” Thus, there is an issue as to what modi-
fications, if any, should be made to the
FLRA's regulations pursuant to these au-
thorities.

Commentors who, based upon an assertion
of “good cause,” propose modifications of
any identified substantive regulations pro-
mulgated by the FLRA should state, with
specificity and detail, how such modifica-
tions would be “more effective” for the im-
plementation of the rights and protections
applied under the CAA. Commentors are re-
minded that proposed modifications for good
cause must meet the statutory requirements
quoted above; commentors are also reminded
that any proposed modifications in regula-
tions should be supported by appropriate
legal and factual materials.

Similarly, the Board further requests
commentors to identify, where applicable,
why a proposed modification of the FLRA
regulations is necessary to avoid a conflict
of interest or an appearance of a conflict of
interest. In this regard, commentors should
not only fully and specifically describe the
conflict of interest or appearance thereof
that they believe would exist were the perti-
nent FLRA regulations not modified, but
also explain the necessity for avoiding the
asserted conflict or appearance of conflict
and how any proposed modification would
avoid the identified concerns. Indeed,
commentors should explain how they inter-
pret this statutory provision and, in doing
so, identify the interpretive materials upon
which they are relying.

In addition, the Board requests that
commentors identify any provisions within
Subchapters C and D of the FLRA’s regula-
tions which, although promulgated to imple-
ment chapter 71, were mnot in the
commentors’ view promulgated to imple-
ment a statutory provision of chapter 71 that
was incorporated by section 220 into the CAA
or are otherwise inconsistent with the provi-
sions of the CAA. Also, commentors are re-
quested to suggest technical changes in no-
menclature or other matters that may be
deemed appropriate.
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The Board invites comment on whether
and to what extent it should, pursuant to
section 220(d) of the CAA, modify the sub-
stantive regulations promulgated by the
FLRA.

III. Questions arising under section 220(e)
A. The Manner and Extent of the Application
of Chapter 71 to Specific Employees

Section 220(e)(1) provides that the ‘‘Board
shall issue regulations pursuant to section
304 on the manner and extent to which the
requirements and exemptions of chapter 71

. . should apply to covered employees who
are employed in offices listed in paragraph
(2).”" Section 220(e) further states that the
“regulations shall, to the greatest extent
practicable, be consistent with the provi-
sions and purposes of chapter 71 and shall be
the same as substantive regulations issued
by the [FLRA] under such chapter,” except
for “good cause.” The offices referred to in
section 220(e)(2) include:

(A) the personal office of any Member of
the House of Representatives or of any Sen-
ator;

(B) a standing, select, special, permanent,
temporary, or other committee of the Senate
or other committee of the Senate or House of
Representatives, or a joint committee of
Congress;

(C) the Office of the vice President (as
President of the Senate), the Office of the
President pro tempore of the Senate, the Of-
fice of the Majority Leader of the Senate,
the Office of the Minority Leader of the Sen-
ate, the Office of the Majority Whip of the
Senate, the Office of the Minority Whip of
the Senate, the Conference of the Majority of
the Senate, the Conference of the Minority
of the Senate, the Office of the Secretary of
the Conference of the Majority of the Senate,
the Office of the Secretary of the Conference
of the Minority of the Senate, the Office of
the Secretary for the Majority of the Senate,
the Office of the Secretary for the Minority
of the Senate, the Majority Policy Commit-
tee of the Senate, the Minority Policy Com-
mittee of the Senate, and the following of-
fices within the Office of the Secretary of the
Senate: Offices of the Parliamentarian, Bill
Clerk, Legislative Clerk, Journal Clerk, Ex-
ecutive Clerk, Enrolling Clerk, Official Re-
porters of Debate, Daily Digest, Printing
Services, Captioning Services, and Senate
Chief Counsel for Employment.

(D) the Office of the Speaker of the House
of Representatives, the Office of the Major-
ity Leader of the House of Representatives,
the Office of the Minority Leader of the
House of Representatives, the Offices of the
Chief Deputy Majority Whips, the Offices of
the Chief Deputy Minority Whips and the fol-
lowing offices within the Office of the Clerk
of the House of Representatives: Offices of
Legislative Operations, Official Reporters of
Debate, Official Reporters to Committees,
Printing Services, and Legislative Informa-
tion;

(E) the Office of the Legislative Counsel of
the Senate, the Office of the Senate Legal
Counsel, the Office of the Legislative Coun-
sel of the House of Representatives, the Of-
fice of the General Counsel of the House of
Representatives, the Office of the Parliamen-
tarian of the House of Representatives, and
the Office of the Law Revision Counsel;

(F) the offices of the caucus or party orga-
nization;

(G) the Congressional Budget Office, the
Office of Technology Assessment, and the Of-
fice of Compliance; and

(H) such other offices that perform com-
parable functions which are identified under
regulations of the Board.
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These statutory provisions raise a number of
interpretive and factual questions that must
be considered in the rulemaking process.

Although section 220(e)(1)(A) directs that
any regulations issued by the Board on the
manner and extent of application of chapter
71's requirements and exemptions shall gen-
erally be the same as the FLRA’s sub-
stantive regulations, the regulations promul-
gated by the FLRA only generally govern
the manner in which chapter 71 is imple-
mented. The specific application of both the
requirements of chapter Tl and the exemp-
tions delineated in sections 7103 and 7112 of
that chapter has been developed through the
case precedents of the FLRA and the courts;
the FLRA regulations generally do not set
forth, with any specificity, the manner and
extent of the application of chapter 71's re-
quirements and exemptions. An initial ques-
tion arises as to whether and to what extent
the regulations promulgated by the FLRA
should be modified for application to covered
employees of the offices identified in section
220(e)(2) so as to specify in greater detail the
manner and the extent of chapter 71's appli-
cation. In addressing this question,
commentors are reminded that any sug-
gested modifications of the FLRA’'s regula-
tions should be supported with a detailed ex-
planation of the factual and legal reasons
that demonstrate how such meodification
would meet the ‘‘good cause™ standard of the
CAA (see Section II, supra.).

In addition, the Board notes that section
220(e) further requires that any regulations
issued on the manner and extent of chapter
T1's application to employees in the ref-
erenced offices shall, to the greatest extent
practicable, be consistent with the provi-
sions and purposes of chapter T1. In the lat-
ter regard, Section 7101 of chapter 71 sets
forth the following ““Findings and purpose”.

(a) The Congress finds that—

(1) experience in both private and public
employment indicates that the statutory
protection of the right of employees to orga-
nize, bargain collectively, and participate
through labor organizations of their own
choosing in decisions which affect them—

(A) safeguards the public interest,

(B) contributes to the effective conduct of
public business, and

(C) facilitates and encourages the amicable
settlements of disputes between employees
and their employers involving conditions of
employment; and

(2) the public interest demands the highest
standards of employee performance and the
continued development and implementation
of modern and progressive work practices to
facilitate and improve employee perform-
ance and the efficient accomplishment of the
operations of the Government Therefore,
labor organizations and collective bargain-
ing in the civil service are in the public in-
terest.

(b) It is the purpose of this chapter to pre-
scribe certain rights and obligations of the
employees of the Federal Government and to
establish procedures which are designed to
meet the special requirements and needs of
the Government. The provisions of this chap-
ter should be interpreted in a manner con-
sistent with the requirement of an effective
and efficient Government.
There thus is immediately a question wheth-
er and to what extent these findings and pur-
poses apply in interpreting section 220 of the
CAA, and, if these findings and purposes do
not apply, the question arises as to how the
Board should define the phrase ‘‘provisions
and purposes of chapter 71.”

The Board invites comment on whether

and to what extent it should, pursuant to
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section 220(e)(1)(A), modify the regulations
promulgated by the FLRA for application to
covered employees of the offices identified in
section 220(e)(2). Commentors are reminded
that any suggested modifications of the
FLRA's regulations should be supported with
a detailed explanation of the factual and
legal reasons that demonstrate how such
modification would meet the ‘‘good cause”
standard of the CAA, as well as an expla-
nation of how such proposed modifications
are ‘“‘to the greatest extent practicable con-
sistent with the provisions and purposes of
chapter 71.”’

The Board further invites comment on
what regulations should be issued under sec-
tion 220(e)(1)(A) concerning the manner and
extent to which the requirements and ex-
emptions of chapter 71 should apply to cov-
ered employees who are employed in the of-
fices identified in section  220(e)(2).
Commentors are requested to state on what
basis they believe the Board has authority to
issue such regulations, and to set forth fully
and precisely the content of and necessity
for any proposed regulations, as well as an
explanation of how any such proposed regu-
lations are ‘“‘to the greatest extent prac-
ticable consistent with the provisions and
purposes of chapter 71.”

B. Exclusion from Coverage

Section 220(e)(1)(B) provides ‘‘that the
Board shall exclude from coverage [under
section 220] any covered employees who are
employed in offices listed in paragraph (2) if
the Board determines that such exclusion is
required because of—

(i) a conflict of interest or appearance of a
conflict of interest; or

(ii) Congress’ constitutional responsibil-
ities.”

The referenced offices are set forth above.
The Board seeks comment on several gues-
tions.

Under section 7103 of chapter 71, manage-
rial and supervisory employees are excluded
by law from coverage under section 220 of the
CAA, and, pursuant to section 7112, other in-
dividuals such as confidential employees,
employees engaged in personnel work, cer-
tain employees who conduct internal inves-
tigations and employees engaged in intel-
ligence or national security work are pre-
cluded from inclusion in bargaining units. In
addition, section 7120 of chapter 71 provides
that chapter 71 ‘‘does not authorize partici-
pation in the management of a labor organi-
zation or acting as a representative of a
labor organization by an employee if the par-
ticipation or activity would result in a con-
flict or apparent conflict of interest or would
otherwise be incompatible with law or with
the official duties of the employee.” The
issue presented is which additional employ-
ees, if any, shall be excluded from coverage
under section 220 based upon factors other
than those already set forth under the provi-
sions of chapter 71, as applied by the CAA.
The Board reiterates that any proposed ex-
clusion should be supported with detailed
and precise information and rationale suffi-
cient to establish that exclusion is war-
ranted under section 220(e)(1(B) of the Act.
For example, commentors should provide
comprehensive and specific descriptions of
job functions and responsibilities that they
believe require exclusion of covered employ-
ees from coverage and explain precisely why
the participation in an employee organiza-
tion of an individual who had such tasks and
responsibilities would interfere with Con-
gress' constitutional responsibilities or
present a conflict of interest. In the absence
of such information and rationale, it will be
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difficult for the Board to determine whether
covered employees in the specified offices
should be excluded from enjoying the rights
and protections of section 220, except as oth-
erwise required by law or provided under any
regulations issued pursuant to section
220(e)(1)(A).

The Board invites comment on the follow-
ing specific questions:

1. What are the constitutional responsibil-
ities of Congress that would require exclu-
sion of employees from coverage under sec-
tion 220 of the CAA? Similarly, what would
constitute a conflict of interest or appear-
ance of conflict that would require exclusion
of employees from coverage under section 220
of the CAA?

2. Should determinations as to exclusion
from coverage under section 220 be made on
an office-wide basis or should they be based
on performance of specified duties and func-
tions in the referenced office?

3. In each individual office referenced in
section 220(e)(2), what are the particular du-
ties and functions of the specific positions
that shall be excluded from coverage? What
is the legal basis under the CAA for exclu-
sion?

4. What exclusions, if any, are required

under paragraph 220(e)(2)(H)? What are the
“‘comparable functions” of any office so
identified? What are the bases for exclusion
of the specified office or of covered employ-
ees in the offices?
The Board reiterates that, in answering
these questions, commentors should provide
detailed legal and factual support for their
proposals. Generalities and conclusory asser-
tions will not suffice. Detailed information
and authorities that address specific duties
and functions of employees and offices, in
rigorous and complete detail, are necessary
to enable the Board to make appropriate de-
terminations pursuant to the CAA’s man-
date.

GOODBYE TO THE HUNTSVILLE
NEWS

Mr. HEFLIN. Mr. President, Hunts-
ville, AL’s morning newspaper, the
Huntsville News, will publish its last
edition on Friday, March 15, 1996. The
News was founded 32 years ago by local
business people as a weekly, but be-
came a daily paper within only a few
months. In 1968, it was sold by the own-
ers to Advance Publications, which
also owns Huntsville's afternoon paper,
the Huntsville Times.

The Huntsville News published its
first edition on January 8, 1964. It in-
troduced itself to its Rocket City read-
ers with the headline: “New Commu-
nications Capsule Blasts Off.”” The
original owners were James Cleary, a
Huntsville attorney; John Higdon, the
former manager of a local television
station; and Thomas A. Barr, an elec-
trical engineer. The paper was printed
on its own press, an offset press which
was one of the most modern in the
business. Less than 2 months after it
began publishing, it went to a twice-
weekly schedule, and in August 1964, it
became a 6-day daily, publishing every
day except Sunday.

Stoney Jackson was the first editor
of the News. At one time, he was a con-
testant on ““The $64,000 Question” tele-
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vision quiz show, and became famous
when he revealed cheating on the fa-
mous game show. Other editors were
Sid Thomas, Hollice Smith, Dave
Langford, Tom Lankford, and Lee
Woodward, who has been editor since
1977. Ironically, Woodward, who first
came to work for the paper in 1972, had
already planned his retirement for this
March before the announcement about
the News.

Before he joined the News, Wood-
ward, a native of Arab, AL, had worked
for the Huntsville Times, the News
Courier, Alabama Courier, and Lime-
stone Democrat, all three newspapers
published in Athens, where he grew up.
He had also worked at the Gadsden
Times. He is now serving as president
of the Alabama Press Association and
has been on the Alabama Newspaper
Advertising Service Board of Directors.
Altogether, he has enjoyed 42 years in
the newspaper business.

I want to congratulate everyone who
has been involved with the publication
of the Huntsville News over the last 32
years, particularly the current editor,
Lee Woodward, who has performed su-
perbly in an exceedingly difficult posi-
tion. The newspaper has been an au-
thoritative source of information and
insight into the issues and news of the
day, and its loss is an extremely sad
one for the Huntsville area. Its sharp
writing, lucid clarity, and professional
objectivity each morning will be sorely
missed by its many readers. It has per-
formed its mission well and leaves a
tremendous journalistic legacy to the
citizens of this vibrant area.

TRIBUTE TO MAYOR RALPH
SEARS

Mr. HEFLIN. Mr. President, long-
time Montevallo, AL mayor Ralph
Sears passed away on February 14, 1996
at the age of 73. A native of Nebraska,
the young World War II veteran had
come to Montevallo in 1948 to teach
broadcasting courses at Alabama Col-
lege, now the University of Montevallo.
It was said that he had a golden voice,
and he originally was lured to the
south to teach a year or so and then
move on. Thankfully for Montevallo,
he never got around to moving on. In-
stead, he went on to serve for 16 years
as a member of the city council and
then for 24 years as mayor.

During his nearly half-century in his
adopted city, Ralph Sears and his wife,
Marcia, raised three children; opened
radio station WBYE, located between
Calera and Montevallo; and bought and
published two weekly newspapers, one
of which was the Shelby County Re-
porter.

As mayor, he came to be seen as an
uncommon friend to his constituents.
He accomplished things which had a di-
rect impact on their daily lives. He saw
that tall horse-and-buggy curbs and
crumbling sidewalks were replaced by
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lower curbs, handicap ramps, flowering
trees in planters, and litter cans. He
oversaw the building of a 40-acre park
with ball fields, playgrounds, picnic ta-
bles, walking trail, gazebo, recreation
building, and Scout hut. He worked
with black citizens to devise a district
voting system that assured their rep-
resentation on the council years before
a Federal court decision ordered mu-
nicipal governments to take such ac-
tion. Mayor Sears was also credited
with constructing a sewage treatment
plant and modern fire station.

He spent some fairly exciting times
in the Pacific theatre during World
War II. He served in Tokyo and in the
Philippines with General Douglas
MacArther. He and Marcia would cus-
tomarily travel around the world, to
wherever news was breaking or about
to break. They celebrated Alaska’s
statehood in Juneau; visited South Af-
rica on the brink of revolution in 1986;
and saw the other side of the Iron Cur-
tain before glasnost turned it into rust.

Mayor Sears was active in the World
Council of Mayors; past chairman of
the Shelby County Mayors Association;
and president of the Montevallo Rotary
Club, Chamber of Commerce, and board
of Shelby Youth Services.

Ralph Sears was truly an institution
in Montevallo; he was involved in the
city’s educational, religious, news
media, and, of course, its governing
bodies. He was a gentleman’s gen-
tleman who believed deeply in the prin-
ciples set forth in the U.S. Constitu-
tion. He was an honest, fair, and moral
person—a progressive and a visionary
who believed the American way was
the right way.

At the time of his death, one of the
projects he was working on was the es-
tablishment of a section of Montevallo
as an Alabama Village. The State and
the University of Montevallo are try-
ing to create a community similar to
Jamestown in Williamsburg, VA, and
the city has committed funds to buy
115 acres for the project. Hopefully,
this village will some day stand as a
monument to his life and work.

I extend my sincerest condolences to
the Sears family in the wake of its tre-
mendous loss. His legacy is one that
will last for many, many decades into
the future.

TRIBUTE TO CIVIC LEADER HARRY
MOORE RHETT, JR.

Mr. HEFLIN. Mr. President, Harry
Moore Rhett, Jr., a long-time commu-
nity leader and member of one of
Huntsville, Alabama’s most prominent
families, died on February 3, 1996 at his
antebellum home in Huntsville.

During his long career, Rhett served
as chairman of the city of Huntsville
Gas Utility Board; chairman of the city
of Huntsville Water Utility Board;
chairman of the Huntsville Hospital
Foundation; chairman of the Randolph
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School Board of Trustees; and chair-
man of the board of governors of the
Heritage Club.

In addition, he had served as presi-
dent of the Huntsville-Madison County
Chamber of Commerce; the Huntsville
Rotary Club; the Huntsville Industrial
Expansion Committee; and the Twick-
enham Historic Preservation District
Association. He was chairman of the
board of control of Huntsville Hospital;
the Madison County Board of Reg-
istrars; and the Marshall Space Flight
Center Community Advisory Commit-
tee.

It is difficult to imagine any citizen
serving his community with more en-
ergy, pride, and dedication than did
Harry Rhett, Jr. His devotion to his
community was total and unwavering.

As an avid athlete, hunter, and
sportsman, he was the founder and
maéster of the Mooreland Hunt, a local
fox-hunting group. He was a graduate
of Culver Military Academy; Washing-
ton and Lee University; and Harvard
University business school. He served
as an army officer in Europe during
World War II.

Harry Rhett, Jr. was one of those
rare individuals who truly embodied
the unique ideals upon which our coun-
try was founded. He achieved great fi-
nancial and personal success, yet
served with humility and a spirit of
generosity. His efforts and work con-
tributed significantly to the tremen-
dous growth of the Huntsville area dur-
ing his life-time.

I extend my sincerest condolences to
the Rhett family in the wake of its tre-
mendous loss. I hope they, like most
citizens of this area, will find solace in
continuing to enjoy the fruits of Har-
ry’'s labor, which are all around them,
for many, many years to come.

HONORING THE EATONS FOR
CELEBRATING THEIR 50TH WED-
DING ANNIVERSARY

Mr. ASHCROFT. Mr. President, these
are trying times for the family in
America. Unfortunately, too many bro-
ken homes have become part of our na-
tional culture. It is tragic that nearly
half of all couples married today will
see their union dissolve into divorce.
The effects of divorce on families and
particularly the children of broken
families are devastating. In such an
era, I believe it is both instructive and
important to honor those who have
taken the commitment of “‘til death us
do part"” seriously and have success-
fully demonstrated the timeless prin-
ciples of love, honor, and fidelity, to
build a strong family. These qualities
make our country strong.

For these important reasons, I rise
today to honor the Ernest and Margie
Eaton of Clinton, MO, who on March 3
celebrated their 50th wedding anniver-
sary. My wife, Janet, and I look for-
ward to the day we can celebrate a
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similar milestone. Ernest and Margie’s
commitment to the principles and val-
ues of their marriage deserves to be sa-
luted and recognized. I wish them and
their family all the best as they cele-
brate this substantial marker on their
journey together.

THE BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, the Fed-
eral debt now exceeds $5 trillion. Twen-
ty years ago, in 1976, the Federal debt
stood at $629 billion, after 200 years of
America’'s existence, including two
world wars. After all of that, the total
Federal debt, I repeat, was $629 billion.

Then the big spenders really went to
work and the interest on the debt real-
ly began to take off—and, presto, dur-
ing the past 20 years the Federal debt
has soared into the stratosphere, in-
creasing by more than $4 trillion in 2
decades—from 1976 to 1996.

So, Mr. President, as of the close of
business yesterday, March 5, 1996, the
Federal debt stood—down-to-the-
penny—at $5,016,462,295,493.85. On a per
capita basis, every man, woman, and
child in America owes $19,040.91 as his
or her share of that debt.

This enormous debt is a festering, es-
calating burden on all citizens and es-
pecially it is jeopardizing the liberty of
our children and grandchildren. As Jef-
ferson once warned, ‘‘to preserve [our]
independence, we must not let our
leaders load us with perpetual debt. We
must make our election between econ-
omy and liberty, or profusion and ser-
vitude.” Isn't it about time that Con-
gress heeded the wise words of the au-
thor of the Declaration of Independ-
ence?

MS. BARBARA BALDWIN

Mr. PELL. Mr. President, last week
Rhode Islanders learned some sad news.
We learned that one of our commu-
nity’s leading and most respected ac-
tivists is leaving our State for a new
position in Tennessee. We will miss
Barbara Baldwin, the Executive Direc-
tor of Planned Parenthood of Rhode Is-
land for the last 9 years, when she
leaves Rhode Island at the end of May.

It is often said that everyone in
Rhode Island knows everyone else in
Rhode Island. That’'s almost true—we
are a small State and it is relatively
easy to get to know people who become
active in the State and in their com-
munities. But Barbara made an imme-
diate mark on Rhode Island when she
arrived here in 1987. And since then she
had led Planned Parenthood with dig-
nity, serenity, courage, and energy.
She is totally dedicated to ensuring
quality health care to women, and is
wholly committed to preserving repro-
ductive rights.

Barbara has also been an important
political adviser and friend to me over
these last 9 years, and to many other
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government officials and politicians.
But mostly, she has been a leader for
the women of Rhode Island, and has
gained the respect of both those who
share her views and those who don't.

Rhode Islanders will miss Barbara,
and we wish her well in her move to
Tennessee. But we want her to know
that the door to our State will always
be open to her, and we hope that some
day she will return.

CONGRATULATIONS TO PRESIDENT
SOARES UPON HIS RETIREMENT

Mr. PELL. Mr. President, as Presi-
dent Soares, one of Portugal's greatest
modern leaders, prepares to retire, I
would like to offer my personal con-
gratulations. President Soares is a
good friend who has my admiration for
all he has done to make Portugal a vi-
brant and democratic part of Europe.
During the dark days of Portugal’s au-
thoritarian regime, President Soares
demonstrated an enormous amount of
courage. He was an active opponent of
that rule—and for that he paid dearly.
I particularly remember that when
those dark days ended in 1974, Presi-
dent Soares returned to Portugal to
help lead the new government. I fol-
lowed his career closely in the ensuing
years—when he served as foreign min-
ister twice and prime minister three
times before becoming President in
1986. I have deep regard for President
Soares’ leadership in the 1980's in pre-
paring Portugal for entry into the Eu-
ropean Community, and in more recent
years, in ensuring that Portugal re-
mains firmly planted in the European
Union and NATO.

I have a huge respect for Portugal
and her people, and have been fortu-
nate to work with President Soares
over the years. My State of Rhode Is-
land has a large and vibrant Por-
tuguese community.

Portugal is an important ally. Our
two countries share a commitment to
democracy, freedom, and peace—values
which are important not only as we
confront a changing Europe—but as we
approach challenges in the Middle East
and Africa. Portugal is a great friend of
the United States, and it is in the spir-
it of this friendship that I pay tribute
to President Soares, and wish him well
in his retirement.

HOW MUCH FOREIGN OIL BEING
CONSUMED BY UNITED STATES?
HERE’'S WEEKLY BOXSCORE

Mr. HELMS. Mr. President, the
American Petroleum Institute reports
that, for the week ending March 1, the
United States imported 6,329,000 barrels
of oil each day, 3 percent more—169,000
barrels more—than the 6,160,000 barrels
imported during the same period 1 year
ago.

Americans now rely on foreign oil for
more than 50 percent of their needs.
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There is no sign that this upward trend
will abate.

Anybody else interested in restoring
domestic production of oil—by U.S.
producers using American workers?
The political primary season has forced
the political and media establishment
to take seriously American’s deep-felt
concern about economic insecurity and
loss of jobs to foreign competition. It's
about time they caught on. All it takes
is a trip through North Carolina to see
the scores of textile mills closed due to
foreign competition to understand why
Americans have a legitimate fear of
losing their job or see their hard
earned wages fall.

Politicians had better ponder the
economic calamity that will surely
occur in America if and when foreign
producers shut off our supply, or dou-
ble the already enormous cost of im-
ported oil flowing into the United
States.

TRIBUTE TO TRUDY VINCENT

Mr. BRADLEY. Mr. President, I rise
to offer my warmest thanks, respect,
and heartfelt congratulations to my
legislative director, Trudy Vincent,
who will leave my staff at the end of
this week. For 3 years, in her second
tour of duty in my office, Trudy has
been the anchor of my legislative work,
and deserves much of the credit for the
legislative accomplishments of my of-
fice since 1993.

Although Trudy will be leaving my
staff, she will not be leaving the Sen-
ate, and my office’s loss is the gain of
my colleague Senator BINGAMAN of
New Mexico, who will undoubtedly
grow to depend upon her much as I
have.

Like many of the most gifted and
successful of the staff members who
serve this institution, Trudy first came
here as a fellow through an academic
program, having first pursued and suc-
ceeded in another demanding field. In
her case, Trudy first attained a doctor-
ate in psychology, then joined my of-
fice in 1987 as a legislative fellow,
working on innovative education and
health initiatives.

When her first tour of duty in my of-
fice ended after a year, Trudy joined
the staff of her home State Senator,
Senator MIKULSKI, rose to legislative
director, and returned to my staff as
legislative director in 1993. I have
found her good sense, her wide knowl-
edge, her broad network of friends and
professional contacts, and her sense of
humor to be of invaluable help in all
that I do for the people of New Jersey
and the Nation.

The most important attribute a Sen-
ator or legislative staffer can possess, I
have found, is persistence and dedica-
tion. You have to be entrepreneurial,
always looking for opportunities to
move a good idea forward and never
giving up when things look bleak.
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Trudy exemplifies these qualities. Her
persistence and dedication has helped
us move forward most of my urban ini-
tiatives of 1993, the funding for the
high school student exchange with the
republics of the former Soviet Union,
student loan reform, several nomina-
tions, and very soon, I hope it will lead
to final passage of my bill to prohibit
new mothers from being discharged
from the hospital before they or their
babies are ready.

In addition to these qualities, there
is an intangible between a Senator and
a staff member. It is related to loyalty
and knowledge, but it also is some-
thing more. It is the phenomenon of
being confident that the staff member
knows how to further the Senator’s
goals in a way that is consistent with
the Senator’s values and style. I've al-
ways felt that way about Trudy. I
could truly leave it to her and know
that it would be done as I would want
it done. I guess I'm saying that at the
core of a Senator-staff relation is trust.
That's clearly the way it's been be-
tween us, for which I am lucky and
very grateful.

I want finally to thank Trudy again,
express my appreciation for all her
long hours and hard work, and wish her
all the best fortune as she continues to
contribute to the workings of this
democratic institution after I leave.

The PRESIDING OFFICER (Mr.
DEWINE). The Senator from Utah.

Mr. BENNETT. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Senate
now stand in adjournment for 1
minute, and that when the Senate re-
convenes its morning hour be deemed
to have expired.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Thereupon, the Senate adjourned
until 11:12 a.m.; whereupon, the Senate
at 11:13 a.m. reassembled when called
to order by the Presiding Officer [Mr.
DEWINE].

Mr. BENNETT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

WHITEWATER DEVELOPMENT
CORP. AND RELATED MATTERS—
MOTION TO PROCEED

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
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calendar No. 341, Senate Resolution 227
regarding the Special Committee on
Whitewater.

The PRESIDING OFFICER. Is there
objection?

Mr. SARBANES. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. BENNETT. Mr. President, I now
move to proceed to calendar 341, Sen-
ate Resolution 227.

The PRESIDING OFFICER. The
question is on the motion.

Is there further debate?

Mr. MACK addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. MACK. Mr. President, we are
here today primarily because the White
House has not been dealing with the
special committee in good faith. I
know that there are those who would
accuse this committee of conducting a
political witch hunt in an election
year. But I submit that there are le-
gitimate and powerful reasons to be in-
vestigating Whitewater Development
Corp. and all of the related matters.

At the outset, it should be made
clear that the main reason this com-
mittee needs additional time is the ab-
ject failure of this administration to
cooperate. Contrary to all of their pub-
lic statements, I believe the White
House has been actively engaged in a
coverup. They have repeatedly refused
to turn over relevant evidence and
have often failed to remember key
facts under oath.

To give just one example, Bruce
Lindsey was asked on numerous occa-
sions whether he had produced all rel-
evant documents to the committee,
and he insisted under oath that he had.
In particular, the committee asked
about any notes he might have taken
during the November 5, 1994, meeting of
the Whitewater defense team. That is
the same meeting where William Ken-
nedy took notes, and we almost had to
g0 to court to obtain them. Last Fri-
day—that is the very date the special
committee's funding was set to ex-
pire—he turned over his clearly
marked notes of the November 5 White-
water defense team meeting.

The American people deserve better
than that. Again, this is only one ex-
ample—where Bruce Lindsey was asked
over and over again whether he had
taken notes during that November 5
meeting, and we were told over and
over again that he had not. On the day
this committee’s funding expired, they
turned over these notes of the meeting.

In my opinion, the White House has
done everything in its power to hide
the truth. That is why we are here ask-
ing for additional funds to continue the
committee’s work.

Mr. President, I suspect that over the
next several hours we obviously will
hear from both sides of the aisle on
this. But on our side of the aisle, I ex-
pect that most of our Members who
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participated in these hearings will
probably do as I have done; that is, to
focus my attention on some specific
areas where I focused my attention
during the committee hearings. So my
comments now will be somewhat fo-
cused on the behavior of the White
House officials immediately after Vin-
cent Foster's death.

The death of White House Deputy
Counsel Vincent W. Foster, Jr., on July
20, 1993, marked the first time since
Secretary of Defense James Forrestal
died in 1949 that such a high-ranking
U.S. official took his own life. Mr. Fos-
ter was a close friend of both the Presi-
dent and Mrs. Clinton, and provided
legal counsel to them on a number of
sensitive personal matters, including
Whitewater. Given Mr. Foster’s sen-
sitive position within the administra-
tion and his close personal friendship
with the Clinton’s, there were legiti-
mate questions to be asked about the
way he died.

The reason I raise this is because I
have a feeling that those who may have
just casually been observing or watch-
ing these hearings may L..ve asked the
question, What is all the concern about
how the White House handled the re-
view of documents in Vince Foster's of-
fice? I have already indicated that he
was a personal friend of the Clintons,
but there are questions that would be
raised about any suicide of an individ-
ual in this kind of position.

Questions, for example, could be: Was
there blackmail involved? Was he a
victim of a crime that had something
to do with his position? Could he have
been the subject of extortion? Was our
national security compromised in any
way? Officials would certainly be con-
cerned with finding out the answers to
these questions as soon as possible.

In the days following his death,
White House officials—in particular,
members of the White House counsel’s
office—searched the contents of Mr.
Foster’s office and at the same time
prevented law enforcement officials
from conducting a similar search. In
doing this and later covering it up,
they have come to look like the
guiltiest bunch of people I have ever
seen.

Section (1)(b)(1) of Senate Resolution
120 authorizes the committee to in-
quire ‘““‘whether improper conduct oc-
curred regarding the way in which
White House officials handled docu-
ments in the office of White House Dep-
uty Counsel Vincent Foster following
his death.”

Pursuant to this directive, the com-
mittee conducted 69 depositions and
held 17 days of public hearings to inves-
tigate the actions of White House offi-
cials in the week following Mr. Foster’s
death. The committee’s investigation
revealed, among other things, the fol-
lowing facts.

Fact: Foster’s office was never sealed
the night of his death despite four sep-
arate official requests.
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Fact: High-ranking White House offi-
cials searched it without supervision.

Fact: Maggie Williams was seen by
an unbiased witness carrying a stack of
documents out of Foster’s office.

Fact: Nussbaum made an agreement
for Justice Department officials to
conduct a search of Foster's office.

Fact: Nussbaum told Stephen
Neuwirth that the First Lady and
Susan Thomases was concerned with
the Justice officials having unfettered
access to Foster’s office.

Fact: A flurry of phone calls occurred
at critical times—17 separate contacts
in a 48-hour period among Hillary Clin-

ton, Maggie Williams, Susan
Thomases, and Nussbaum.
Fact: After those calls, Nussbaum

reneged on the deal with the Depart-
ment of Justice investigators. He in-
sisted on searching the office himself.

Fact: Once the investigators left the
scene, a real search occurred with
Maggie Williams' help, and afterwards
she took documents to the residence.

Mr. President, I am going to go back
through those various facts that I have
raised, and again I am focusing on a
very, very small portion and limited
area of this whole debate. The area
that I will be focusing on again is the
night of Foster’s death and the few
days following that death.

Seven different persons recalled four
separate requests to White House offi-
cials to seal Vincent Foster's office on
the evening of his death. This was not
done until the next morning. Hillary
Rodham Clinton called Maggie Wil-
liams, her chief of staff, at 10:13 p.m.
immediately upon hearing of Mr. Fos-
ter's death on July 20, 1993. Right after
talking with Mrs. Clinton, Ms. Wil-
liams proceeded to the White House to
Mr. Foster's office. White House Coun-
sel Bernie Nussbaum and Deputy Direc-
tor of the White House Office of Admin-
istration, Patsy Thomasson, met her
there and conducted a late-night
search of Mr. Foster's office without
law enforcement supervision.

Mrs. Clinton then called Susan
Thomases, a close personal friend, in
New York at 11:19 p.m. Secret Service
officer Henry O’Neill testified that on
the night of Mr. Foster's death, he saw
Ms. Williams remove file folders 3 to 5
inches thick from the White House
counsel’s suite and place them in her
office.

Now, why would this Secret Service
individual lie about that? This could
constitute obstruction of justice, par-
ticularly if the billing records were in
those files. If this is true, there could
be two possible separate counts, the
first against Maggie Williams for
knowingly taking relevant documents
out of Foster’s office with the intent to
hide them from investigators, and the
second for turning them over to some-
one else, possibly the Clintons, who
then intentionally withheld them from
us in violation of numerous document
requests and subpoenas.
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This is one of the central questions
which the committee must resolve.

After searching Mr. Foster's office on
the night of his death, Ms. Williams
called Mrs. Clinton in Little Rock at
12:56 a.m. on July 21, 1993, and talked
with her for 11 minutes. Again, this is
12:56 a.m., middle of the night. Once
that call was concluded, only 3 minutes
later, at 1:10 a.m., after her conversa-
tion with Mrs. Clinton, Ms. Williams
called Ms. Thomases in New York and
they talked for 20 minutes.

I wish to note here that when we first
spoke to Ms. Williams, she categori-
cally denied talking to Ms. Thomases
that night. Imagine, that was a 20-
minute conversation that took place at
1:10 in the morning and Ms. Williams
categorically denied talking to Ms.
Thomases. When the committee asked
her for her phone records to prove her
claim, she and her lawyer stated they
were not available from the phone
company. We asked the phone company
for the records and, voila, 1 week later,
we had them.

Susan Thomases, a New York lawyer,
is a close personal friend of President
and Mrs. Clinton. She has known the
President for 25 years and Mrs. Clinton
for almost 20 years. She was an adviser
to the Clinton 1992 Presidential cam-
paign and remained in the close circle
of confidants to the Clintons after the
election. One article referred to Ms.
Thomases as the ‘‘blunt force instru-
ment’’ of enforcement for the First
Lady. She was the one who got things
done in a crunch. As my colleague,
Senator BENNETT, described her during
the hearings, she was the “‘go-to” guy
on the Clinton team. If the First Lady
wanted to make sure that her people
got to Foster’s files before outside law
enforcement, Susan Thomases was just
the person to get the job done.

Department of Justice officials testi-
fied that they agreed with Mr. Nuss-
baum on July 21, 1993, that they would
jointly review documents in Mr. Fos-
ter’s office. Let me just say that again.
There was an agreement between the
Justice Department and Bernie Nuss-
baum as to how the documents in Mr.
Foster's office would be reviewed.

Then there is a flurry of phone calls
that occurs at what I would call criti-
cal times. We then begin a period of
time in which a multitude of calls took
place involving Thomases, Williams,
and the First Lady. I believe the pur-
pose of these calls might have been to
make sure that the agreement Bernie
Nussbaum had made with the Justice
Department concerning the search of
Foster’s office was not kept.

Call No. 1. At 6:44 a.m.—fairly early
in the morning. I am trying to think
about how many phone calls I have ac-
tually placed at 6:44 a.m. Anyway, 6:44
a.m. Arkansas time on July 22, Maggie
Williams called Mrs. Clinton—this is
the day following—called Mrs. Clinton
at her mother’s house in Little Rock,
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and they talked for 7 minutes. Ms. Wil-
liams initially did not tell the special
committee about her early-morning
phone call to the Rodham residence.

After obtaining her residential tele-
phone records documenting the call,
the special committee voted unani-
mously to call Ms. Williams back for
further testimony. When presented
with these records, Ms. Williams testi-
fied, “If I was calling the residence, it
is likely that I was trying to reach
Mrs. Clinton. If it was 6:44 in Arkansas,
there’s a possibility that she was not
up. I don’t remember who I talked to,
but I don’t find it unusual that the
chief of staff to the First Lady might
want to call her early in the morning
for a number of reasons.”

Maggie Williams said, “I don't re-
call” or “I don’t remember’” so many
times I lost count. According to one
New York paper, as of last month, all
of the Whitewater witnesses combined
said this a total of 797 times during the
hearings alone.

Call No. 2. This is a call that takes
place now 6 minutes after the call that
Maggie Williams forgot or just did not
mention to the committee until we had
records of the call. But 6 minutes after
she apparently was willing to wake up
the First Lady 6:44 Arkansas time, 6
minutes later Mrs. Clinton called the
Mansion on O Street, a small hotel
where Susan Thomases stayed in Wash-
ington, DC. The call lasted 3 minutes.
Oddly enough, Ms. Thomases did not
remember this call again until after
the committee was provided with her
phone records.

Call No. 3. Upon ending her conversa-
tion with Mrs. Clinton, Susan
Thomases immediately paged Bernie
Nussbaum at the White House, leaving
her number at the Mansion on O
Street. When Mr. Nussbaum answered
the page, they talked about the upcom-
ing review of documents in Mr. Fos-
ter’s office. Ms. Thomases actually told
the committee that these two phone
calls had nothing to do with one an-
other. After obtaining records docu-
menting that she talked with Mrs.
Clinton for 3 minutes immediately
prior to paging Mr. Nussbaum, the spe-
cial committee voted unanimously to
call Ms. Thomases back for further tes-
timony.

She maintained, however, that she
called Nussbaum, because again, ‘I was
worried about my friend Bernie, and I
was just about to go into a very, very
busy day in my work, and I wanted to
make sure that I got to talk to Bernie
that day since I had not been lucky
enough to speak with him the day be-
fore.”

I will come back to the busy day she
was having later. At this point I will
say that she was busy all right, but not
with her private law practice.

Mr. Nussbaum has a different recol-
lection of his conversations with Ms.
Thomases. On July 22 he testified that
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Ms. Thomases initiated the discussion
about the procedures that he intended
to employ in reviewing documents in
Mr. Foster’'s office.

“The conversation on the 22d"'—this
is a quote now— ‘‘The conversation on
the 22d was that she asked me what
was going on with respect to the exam-
ination of Mr. Foster’'s office.” ‘“‘She
said * * * people were concerned or dis-
agreeing * * * whether a correct proce-
dure was being followed, * * * whether
it was proper to give people access to
the office at all.”

According to Mr. Nussbaum, Ms.
Thomases did not specify who these
‘‘people’” were to whom she was refer-
ring, nor did Mr. Nussbaum understand
who they were. Mr. Nussbaum testified
he resisted Ms. Thomases’ overture,
but he said, ‘*Susan * * * I'm having
discussions with various people,”
which, by the way, we determined
those various people were Hillary Clin-
ton, Bill Clinton and Maggie Williams.
Again quoting—**Susan * * * I'm hav-
ing discussions with various people. As
far as the White House is concerned, I
will make a decision as to how this is
going to be conducted.”

He did decide to renege on his deal
with the Department of Justice, but
only after more phone calls from
Maggie Williams and Susan Thomases.
We have independent corroboration
from Steve Neuwirth. Steve Neuwirth,
a member of the White House counsel
staff, testified under oath that Bernie
Nussbaum told him Susan Thomases
and the First Lady were concerned
about giving the officials from Justice
‘“unfettered access’ to Foster’s office.

While the Justice Department offi-
cials were kept waiting outside, Nuss-
baum continued his discussions, as
more phone calls ensued, presumably
about how to search the office.

Call No. 4. We are back again to this
series of phone calls I was describing a
little earlier. This is the fourth phone
call. This is 8:25 in the morning of July
22. Thomases called the Rodham resi-
dence and spoke for 4 minutes.

Call No. 5. At 9 a.m., Thomases called
Maggie Williams and left the message
“call when you get in the office.”

Call No. 6. 10:48 a.m., Thomases calls
Chief of Staff McLarty’s offices, spoke
with someone for 3 minutes.

A meeting involving numerous mem-
bers of the White House staff was going
on in McLarty’s office at this time to
decide how to handle the search of Fos-
ter's office. In the meantime, the offi-
cials from the Justice Department,
Park Police, and other agencies were
waiting around for the search to begin.

Call No. 7. 11:04 a.m., Thomases
called Maggie Williams, spoke for 6
minutes.

Call No. 8. This is occurring 1 minute
after the conclusion of the previous
call—Thomases calls Chief of Staff
McLarty's office, spoke with someone
for 3 minutes.
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Call No. 9, just a couple minutes
later, Thomases calls Chief of Staff
McLarty's office again: spoke with
someone for 1 minute.

Call No. 10. 11:37 a.m., Thomases
called Maggie Williams, spoke for 11
minutes. Three minutes after that call
was completed, Thomases called
Maggie Williams and spoke for 4 min-
utes. Do not forget, this is all taking
place during the time that Ms.
Thomases said she was going to be
very, very busy on conference calls re-
lated to her private legal practice.

When we asked Ms. Williams about
all these calls to her office from Susan
Thomases, she denied talking to her,
and told us it could have been anybody
else in her office, could have been an
intern, a volunteer, or another staffer.
Her refusal to take responsibility for
the calls resulted in 32 different staff-
ers having to be interviewed about who
might have spoken to Susan Thomases
that day, and all said they do not re-
member talking to her.

By doing this, Maggie Williams asked
the committee to believe that Susan
Thomases regularly calls unpaid in-
terns at the White House just to chat.
Her testimony to the committee was
frankly typical of her whole approach
to the process. In my opinion, both
Maggie Williams and Susan Thomases
are openly contemptuous of the com-
mittee’'s work. Their attitude toward
this inquiry has never been one of co-
operation, but rather blatant hostility.

Their behavior, coupled with the doc-
umentary evidence we have acquired,
lead me to no other reasonable conclu-
sion than that Maggie Williams and
Susan Thomases were involved or in-
fluenced the decision to breach the
agreement with the Department of Jus-
tice. Their behavior, and what I believe
to be the reasons behind it, are frankly
an insult, not just to us, but to the
credibility and integrity of the Presi-
dency.

Call No. 12. At 12:47 p.m., Capricia, an
individual who is Hillary Clinton’s per-
sonal assistant, paged Maggie Williams
from the Rodham residence.

Call No. 13. 12:55 p.m., Maggie Wil-
liams called the Rodham residence and
spoke for 1 minute. The pressure on
Nussbaum must have been too great.
He broke his agreement with the Jus-
tice Department and conducted the
search essentially unsupervised. After
learning of Nussbaum'’s reversal, David
Margolis, one of the seasoned DOJ offi-
cials sent over for the search, told
Nussbaum, that he was making a big
mistake.

Once he heard this news, Philip
Heymann, the Deputy Attorney Gen-
eral, later asked, ‘“Bernie, are you hid-
ing something?”

Call No. 14. At 1:25 p.m., the White
House phone call to Rodham residence.
Conversation for 6 minutes. Was this to
tell Mrs. Clinton the deal with the Jus-
tice Department had been reneged
upon?

CONGRESSIONAL RECORD—SENATE

Then we move to the search which
takes place in Foster's office from ap-
proximately 1 p.m. to 3 p.m. The De-
partment of Justice officials again are
kept at bay.

Call No. 15. 3:05 p.m., Bill Burton,
McLarty’'s deputy, called Maggie Wil-
liams and left a message. He had been
asked by Nussbaum, after the review of
Foster's office, to locate Maggie Wil-
liams. This signals the attempt by
Nussbaum, through his deputy, to get
the real search of the office underway,
but only with Ms. Williams’ help.

Call No. 16. 3:08 p.m., Thomases
called Maggie Williams. Spoke for 10
minutes.

Call No. 17. 3:25 p.m., Steve Neuwirth
called Ms. Williams and left a message.
They are still trying to find Ms. Wil-
liams.

Call No. 18. It occurred somewhere
between 4 and 4:30 p.m. Bernie Nuss-
baum personally called Maggie Wil-
liams to summon her to Foster's office.
They searched the office for about half
an hour.

Call No. 19. Somewhere between 4:30
and 5 p.m. Maggie Williams phoned Hil-
lary Clinton.

Call No. 20. 5:13 p.m., Thomases
called Maggie Williams. Spoke for 9
minutes, 30 seconds.

Then Maggie Williams takes the doc-
uments to the residence. Although the
public was initially told by the White
House spokesperson that all the Clin-
tons personal documents were imme-
diately turned over to their lawyers
after Foster’s death, once again, we
later learned this was simply untrue.

Tom Castleton, a White House em-
ployee, spoke against his own interest
and told us Maggie Williams asked him
to take boxes of documents from Fos-
ter’'s office to the residence on July 22,
1993, so the First Lady and the Presi-
dent could review them.

I want to go back to this point again.
This is Maggie Williams who again
says that this did not occur. We have
got testimony under oath from Tom
Castleton that when he and Maggie
Williams were taking these documents
to the third floor of the White House,
that Maggie Williams told Tom
Castleton that the reason they were
doing this is so that the First Lady and
the President could review them.

What I see is a day that begins and
ends with Maggie Williams, Susan
Thomases and Hillary Clinton convers-
ing. I think Maggie Williams started
the day at 6:44 talking with the First
Lady about the need to keep law en-
forcement out of Foster’s office and to
get certain documents into a safe
place.

She ended the day with a conversa-
tion with Thomases and a conversation
with Hillary Clinton to let them
know—mission accomplished. Bernie
Nussbaum was able to control the doc-
ument review. Nothing was divulged to
the Department of Justice investiga-
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tors. The sensitive documents of the
First Lady were whisked away to the
private guarters where months later
Carolyn Huber discovered critical bill-
ing records which had Foster's hand-
writing all over them.

Hubbell even told us he had last seen
them in Foster’s possession. I believe
those records may have been among
the files Maggie Williams took out of
Foster’s office.

The first time we talked to Ms. Wil-
liams and Ms. Thomases, we only had a
record of 12 of these phone calls. They
denied talking to each other, except
maybe once or twice, during this pe-
riod. We received the phone records in
three separate installments and, in the
end, we see their testimony was noth-
ing but deception.

There were 17 separate contacts in a
48-hour period among Hillary Clinton,
Maggie Williams, Susan Thomases and
Bernie Nussbaum, which I believe were
related to how to handle the docu-
ments in Foster’s office. Thomases was
on the phone to the White House for 28
out of 58 minutes when Nussbaum was
trying to decide how to handle the
search of Foster’'s office.

Again, this was on the day that, in
her own words, again I quote, “I was
just about to go into a very, very busy
day in my own work.” It now appears
that her work was, in fact, the First
Lady's work.

But that is not all. There is more de-
ception about the suicide note and the
documents removed from Foster's of-
fice. I want to reiterate, I have picked
out one small segment of the investiga-
tion of the testimony that we reviewed,
and it certainly ought to become obvi-
ous to people, as they listen to this,
the lack of cooperation that we re-
ceived from the witnesses, the lack of
cooperation that we received from the
White House. As I said earlier, I believe
that the White House was actively in-
volved in trying to cover up.

I am moving now to July 27, 1993. It
is an important day. This is the day
that the suicide note was turned over.
Vince Foster's suicide note had been
found the previous day. It was only
turned over to the Park Police after a
meeting with Janet Reno where she in-
structed the White House to do so. At-
torney General Reno was very strong
and decisive in her direction to the
White House. I am paraphrasing, but
basically the impression she left was,
“Why did you waste my time? Why did
I have to come to the White House to
tell you to turn these documents over?”

I raise the question, Why were the
documents not turned over the same
day they were found? If you think
about it for a moment, what possible
reason could the White House have for
keeping that note overnight, 30 hours?
Why?

In retrospect, it is stunning that the
White House did not turn it over to the
Park Police right away. Obviously, as
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we can see by their handling of the
note, they had no real intention of co-
operating. Prior to the note being
turned over to the Justice Department
or Park Police, Hillary Clinton and a
horde of other White House officials
saw it. From what it sounded like,
there were a large number of people—
again, what I am referring to is from
the testimony. The note was found,
taken to Nussbaum's office, and people
were coming in and reviewing this
note. The people who, in fact, had seen
the note were asked to testify about
that note and who else was in the
room, who else saw the note.

Oddly enough, everyone who was
later interviewed by the FBI about the
circumstances of finding the note for-
got about the First Lady having seen
it. Only during our second round of
hearings did we learn about this impor-
tant fact.

As for the documents that Tom
Castleton and Maggie Williams took up
to the residence on the 22d, they were
turned over to Bob Barnett, the Clin-
ton’s personal attorney, on this day, on
the 27th. Susan Thomases has testified
she did not recall seeing Mrs. Clinton
on July 27 and that she was not in-
volved in Ms. Williams' transfer of
Whitewater files from the White House
residence to Clinton’s personal lawyer,
Mr. Bob Barnett, this despite records
showing that Susan Thomases entered
the residence at the same time as Mr.
Barnett.

Thomases spent 6 hours there, yet
she does not remember anything about
being in the White House that day. I
mean, they are really asking us to
stretch our willingness to understand
how this could happen.

I want to go over that point again be-
cause I find this really—6 hours she
was in the White House. It would be
one thing if somehow or another she
just happened to either bump into
Maggie Williams or bump into Bob
Barnett and forgot it, but to, in es-
sence, have forgotten anything about
the 6 hours at the White House, I just
find that very, very, very hard to be-
lieve.

As recently as January 9, 1996, we re-
ceived another phone record of a mes-
sage from Mrs. Clinton to Susan
Thomases from July 27, 1993 at 1:30
p.m., asking Thomases to please call
Hillary. Ms. Thomases was in Washing-
ton, DC on that day when she would
not normally have been in town, and
she had received a message from Mrs.
Clinton’s scheduler the day before.
This is also the first time Ms.
Thomases saw the First Lady after
Vince Foster committed suicide.

So that is two personal requests by
the First Lady to speak to her, but
Thomases has no memory of the occa-
sion. Ironically enough, she was able to
tell the committee in some detail the
specific reasons why she happened to
be in Washington on Tuesday instead
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of on Wednesday but has absolutely no
memory of a White House visit when
there. This type of memory loss is,
first, unbelievable and, second, I be-
lieve a purposeful attempt to avoid giv-
ing the committee information that it
is entitled to.

What I have gone over is just, again,
one small portion of the body of evi-
dence this committee has uncovered.

Here are some other items which
form my view of the situation and ex-
plain why I have arrived at the conclu-
sion that this White House has engaged
in an attempt to completely stonewall
the committee and the American pub-
lic.

Unethical Treasury/White House con-
tacts led to the resignation of Altman
and Hanson and Steiner, saying he lied
to his diary. You may recall that from
earlier hearings we had. These contacts
were a systematic effort to gain con-
fidential information from Government
sources and ultimately influence the
criminal and civil investigations of
Madison.

The President’s refusal to turn over
vital notes under the guise of attorney-
client privilege—this kind of coordina-
tion among White House staff and per-
sonal lawyers resulted in a multimem-
ber Clinton defense team at taxpayers’
expense.

Now we understand why they did not
want to turn over those notes, because
they contain phrases such as “vacuum
Rose law files.”

The coverup has now reached the
third floor of the White House resi-
dence. It is difficult to construct a sce-
nario where whoever left billing
records on that table is not guilty of a
felony. It is the most secure room in
the world. Are we supposed to believe,
as my colleague from North Carolina
indicated during the hearing, that the
butler did it?

Hillary Clinton has publicly floated
the possibility that construction work-
ers may have placed those billing
records in the book room. After com-
mittee investigation, we now know
that workers are under constant Secret
Service supervision and they would be
fired if they moved anything around.

The White House has seriously de-
layed document production from key
White House players in the Whitewater
legal defense team: Gearan, Ickes and
Waldman—and, as I said earlier, just
last week, Lindsey.

Even when documents were turned
over, there were redactions which were
just plain wrong. The notes Mr. Gearan
produced to us of a series of meetings
of the Whitewater legal defense team
were so heavily redacted that the com-
mittee insisted on a review of the com-
plete notes. As it turns out, the White
House chose to redact highly relevant
statements.

For example, one redacted portion—
and I guess maybe I ought to stop for a
minute, because some people may not
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understand what ‘‘redaction’ means. It
would be, for example, if I were to take
this page and make the determination
that there were some things on here
that were not relevant; I would just
white them out and white out every-
thing on the page I thought was irrele-
vant, leaving only, let us say, a note on
here that says, ‘“‘Quality, not quantity
of evidence’ that is important.

So, for example, one of the redactions
said that ‘‘the First Lady was ada-
mantly opposed to the appointment of
a special counsel.”” What I am saying to
you is, when we first got the document,
a lot of information that we believed
was relevant was whited out, redacted.
We could not see it. It was only after
we demanded to see it, after they said
to us, ‘Do not worry, there is nothing
else of any relevance on this document
to what you are investigating.”” This
one redacted portion said, “The First
Lady was adamantly opposed to the ap-
pointment of a special counsel.”

I think that is relevant and it is an-
other example of the White House’s ef-
forts to keep us from moving forward.
I know that the White ITonse, as well
as Members on the other side of the
aisle, keep hammering on the fact that
over 40,000 pages of documents have
been produced. But it is not the gquan-
tity of documents that matter. They
could produce a million pages but de-
liberately withhold one key page. By
telling us to be satisfied with what
they have already given us, it is like
telling us we can have everything but
the 18-minute gap in the 4,000 plus
hours of Watergate tapes. Plain and
simple, in my opinion, this amounts to
contempt of the Senate and obstruc-
tion of justice.

We in the Senate have a serious re-
sponsibility to investigate abuses of
power in the executive branch. It is one
of our constitutional obligations and is
a responsibility which the people of
Florida expect me to carry out.

The obligation of the legislative
branch to hold the executive branch ac-
countable goes back to the beginning
of our American heritage. The Found-
ing Fathers had this very role in mind
when they debated ratification of the
Constitution. In Federalist Paper No.
51, James Madison explained the need
for checks and balances among the
branches of Government.

If angels were to govern men, neither ex-
ternal nor internal controls on government
would be necessary. In framing a government
which is to be administered by men over
men, the great difficulty lies in this: You
must first enable the government to control
the governed; and in the next place oblige it
to control itself.

The special committee’s work is an
attempt to ensure that we are control-
ling government in the way our Found-
ing Fathers envisioned. We owe it to
the American people. This is their Gov-
ernment, and we are accountable to
them.

Now, the failure of Madison Guar-
anty cost the taxpayers $60 million. I
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have attended hearings day after day
and heard some amazing incidences of
wrongdoing, only to turn around and
hear administration apologists pro-
claim, **So what.”” This is my reaction
to the ‘‘so what' response. In other
words, what they are saying is, “You
have not proved anybody guilty of any-
thing. There is no smoking gun. So
what.” It is like saying that if some-
body takes a gun and shoots at some-
body and misses, no harm was done. I
think, in fact, there is harm that has
been done; and it has, in fact, been un-
covered.

To those who insist that nothing
wrong was done, I suggest you look to
the results obtained so far from the
independent counsel’'s work: Nine
guilty pleas and indictments against
seven others. That tells me that the
issues we are purs are important.

In fact, in the most recent round of
indictments, the President’s 1990 gu-
bernatorial campaign is specifically
mentioned as the direct beneficiary of
criminal behavior.

It is also interesting to note that the
work of this committee has helped, not
hindered or duplicated, the work of the
independent counsel. The Albany
Times Union observed that without the
public demand in our hearings for the
First Lady's billing records, the special
prosecutor might still be waiting for
them.

The public has a right to know the
truth about this administration. On
February 25, the Washington Post ran
an editorial favoring an extension of
the special committee. The main rea-
son stated for needing additional time
was the failure of the White House to
cooperate. This is what the Washington
Post said: ““Clinton officials have done
their share to extend the committee’s
life.”

A January 25 editorial in the New
York Times said, “Given the White
House's failure to address many unan-
swered questions, there is . . . a strong
public interest in keeping the commit-
tee alive.”

One Florida newspaper, the St. Pe-
tersburg Times said, ‘‘Forget election
year politics. The American people de-
serve to know whether the Clinton ad-
ministration is guilty of misusing its
power and orchestrating a coverup. For
that reason—and that reason alone—
the Senate Whitewater hearings should
go on.”

Further, they cited the most impor-
tant and most democratic reason to
continue these hearings was, “Ordinary
citizens need to learn what all this
Whitewater talk is about. Americans
deserve a President they can trust,
someone who embraces questions about
integrity instead of running from
them. If the answers make Clinton’s
campaigning more difficult, so be it.”

Wrongdoing should not go
unpunished just because it was discov-
ered during an election year. ‘“The
search for answers cannot stop now."”
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I agree wholeheartedly with the St.
Petersburg Times. This committee's
work must continue in order to pre-
serve the future integrity of the office
of the President. The Presidency of the
United States is an office which should
be looked to as a beacon of trust. Our
President should be honest and forth-
right, and so should his staff. Our duty
is to ensure that the President upholds
this basic standard, abides by the laws
of the land, and avoids any abuse of his
sacred office.

Apologists for the administration’s
behavior have complained this inves-
tigation is costing taxpayers too much
money. I agree with my colleague,
again, from North Carolina, who said,
“You cannot put a price tag on the in-
tegrity of the Presidency.”

For those of my colleagues who may
still be deciding how to vote on this
matter, I suggest they ask themselves
a few basic questions. Have all the
White House staffers been forthcoming,
candid, helpful, and informative in
their testimony and conduct? Did the
career employees of key agencies who
contradicted White House staff lie
when they told us of White House in-
terference? Has the President fulfilled
his pledge to cooperate fully with the
committee? If you answer one or more
of these questions with a no, do as I
will, and support the resolution so that
we might finally learn the truth.

Thank you, Mr. President. I yield the
floor.

Mr. SARBANES addressed the Chair.

The PRESIDING OFFICER (Mr.
ASHCROFT). The Senator from Mary-
land is recognized.

Mr. SARBANES. Mr. President, the
issue before us is a resolution that has
been reported from the Rules Commit-
tee, introduced by Senator D’AMATO,
the chairman of the Special White-
water Committee, which would indefi-
nitely extend the special committee
and provide another $600,000 over and
above the almost million dollars that
was provided last year for it to con-
tinue its work.

The distinguished minority leader,
Senator DASCHLE, has proposed that
the committee’s work continue until
the 3rd of April with an additional
$185,000. The question is really whether
the life of this committee ought to be
given an indefinite extension through-
out the 1996 Presidential election year.

I am going to retrace the history of
our inquiry with respect to this par-
ticular issue, because I am very frank
to say that I think the indefinite ex-
tension of the work of this committee
will only result in politicizing the com-
mittee. It will be increasingly per-
ceived by the public as an investigation
being conducted for political purposes.

Now, that was recognized last year
when the resolution establishing the
committee was first passed. Last
May—on May 17—the Senate adopted
Senate Resolution 120, which provided
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for the establishment of the Special
Committee To Investigate the White-
water Development Corporation and
Related Matters. That resolution,
which provided $950,000—almost $1 mil-
lion to carry out that investigation—
provided that the funding would expire
on February 29, 1996.

The reason it provided that was that
from the beginning the intent was to
carry out this inquiry in a fair, thor-
ough, and impartial manner, and com-
plete it before the country enters into
the Presidential campaign. Therefore,
Resolution 120, by authorizing funding
only through February 29, accom-
plished this objective. In fact, the reso-
lution states that the purposes of the
committee are “to expedite the thor-
ough conduct of this investigation,
study and hearings” and ‘‘to engender
a high degree of confidence on the part
of the public regarding the conduct of
such investigation, study and hear-
ings_h

In fact, Chairman D’AMATO, before
the Rules Committee, stated when
funding for the inguiry was being
sought, “We wanted to keep it out of
that political arena, and that is why
we decided to come forward with the
one-year request.”

So it is very important to understand
that at the time the resolution was
adopted there was a concern about this
inquiry becoming a partisan political
endeavor. It was very clear that to
avoid that it was decided not to extend
the inquiry well into the Presidential
election year. In fact, the resolution
provided that the committee should re-
port to the Senate in mid-January,
evaluating its progress and the status
of the investigation. When that report
was made, regrettably the majority
took the position they needed an un-
limited extension of the inquiry—un-
limited. In other words, it could go
throughout 1996.

The minority took the position—and
this was back in mid-January—that
the committee should complete its in-
vestigation by the date contained in
the resolution; namely, the 29th of Feb-
ruary. We argued in that report, ‘It is
well within the ability of the commit-
tee to complete its investigation by the
February 29th date provided for in the
resolution. The committee should un-
dertake a schedule for the next 6 weeks
that will enable it to meet that objec-
tive.”

In fact, the Senate leadership had an-
nounced that the Senate would not be
in regular voting sessions from the pe-
riod of mid-January until near the end
of February, and without any compet-
ing legislative business, it was our view
that the committee could devote full
attention to this investigation, hold an
intense series of hearings and complete
its inquiry on schedule—on schedule—
and within budget as provided for in
Senate Resolution 120 which this body
adopted last May on a vote of 96-3.
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It was possible for the committee to
have met 4 or 5 days a week, a pace the
committee has on previous instances
followed. This very same committee
has followed that pace on other occa-
sions. That would have given the com-
mittee the opportunity to do the Ar-
kansas phase of the inquiry, part of
which remained to be completed, the
committee having largely completed
the work on the Foster papers phase
and the Washington phase.

Now, between July and August of last
year, between July 18 and August 10, at
a time when the Senate was in session
and Members were handling extensive
legislative business, this special com-
mittee held 13 days of public hearings
and examined 34 witnesses. That is a
period of 3 weeks last summer, this
committee, working hard, held 13 days
of public hearings and examined 34 wit-

“nesses. The Iran-Contra committee,
which I will turn to in a bit to make
some other contrasts, held 21 days of
hearings back in 1987 between July 7
and August 6 in order to complete its
work.

Now, there is an important reason
not to carry this matter well into a
Presidential election year. By author-
izing the funding only through Feb-
ruary 29, Senate Resolution 120 stated
that the purpose was to engender a
high degree of confidence on the part of
the public regarding the conduct of
such investigation, study and hearings.
Extending the life of the committee be-
yond that date, and in particular ex-
tending it for an indefinite period of
time would undermine this objective.
Inevitably, in my judgment, it would
diminish public confidence in the im-
partiality of this inquiry.

Now, regrettably, an intensification
of the hearing schedule was not pur-
sued through January and February.
So we came to the end of February and
the majority, now led by Chairman
D'AMAaTO, has proposed an unlimited
extension of time to continue the Sen-
ate investigation. That proposal was
reported out of both the Banking Com-
mittee and the Rules Committee on a
straight partisan vote, in contrast to
the vote on Senate Resolution 120 last

The minority proposed an alter-
native. We took the position in mid-
January that this inquiry could be fin-
ished by the end of February, pursuant
to Senate Resolution 120, but the kind
of hearing schedule that would have
been necessary to accomplish that was
regrettably never adopted. In fact, we
have a situation in which in the 2-
month period, we saw opportunities to
conduct hearings simply pass by. In
January, we held one hearing this
week, two hearings this week, two this
week, two that week. So we held seven
hearings in the entire month of Janu-
ary. January—seven hearings.

I remind Senators that last summer
this very same committee in the period
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between July 18 and August 10, a period
of 3 weeks, held 13 days of public hear-
ings, 13 days of public hearings. The
Iran-Contra committee, in a month,
held 21 days of public hearings. Mr.
President, seven hearings in the month
of January; the pace in February was
the same. The month of February we
held eight hearings. All of these oppor-
tunities to hold hearings on all these
other days did not take place, and in
the last 2 weeks we held 1 day of hear-
ings out of nine possibilities. So we
came to the end of February not hav-
ing intensified the hearing schedule,
and Chairman D'AMATO and the major-
ity now propose an indefinite extension
of the hearing schedule.

Additional funding, $600,000, which, of
course, would bring Senate expendi-
tures on the investigation of White-
water matters to $2 million—8400,000 in
the previous Congress, $950,000 thus far
by this committee, and an additional
$600,000. Now, of course, that does not
take into account the money spent by
the independent counsel, which is now
understood to be above $25 million, and
increasing at about the rate of $1 mil-
lion a month; or the money spent by
the RTC on a civil investigation car-
ried out by the Pillsbury Madison firm,
which comes in at just under $¢ mil-
lion. We have no firm figure on the
amount spent by House committees
looking into the Whitewater matter,
nor a figure for the money spent by
Federal agencies assisting with or re-
sponding to these investigations. In
any event, it is very clear that the
amount spent in total, including all of
these various sources, is over $30 mil-
lion.

Senator DASCHLE wrote to Senator
DoLE on the 23rd of January, at the
time the report was filed, in which the
minority argued very strongly that the
committee should undertake an inten-
sified hearing schedule in the final 6
weeks, to complete its investigation by
the February 29 date, and said in his
letter, and I am quoting Senator
DASCHLE now:

It is well within the special committee's
ability to complete its inquiry by February
29. The committee can and should adopt a
hearing schedule over the next 6 weeks that
will enable it to meet the Senate’s des-
ignated timetable.

As I indicated, no serious effort to in-
tensify the hearing schedule in order to
meet the February 29th deadline oc-
curred. In fact, in the last week no
hearing whatever was held. In the week
before, only one hearing was held. In
other weeks, more hearings were held,
two hearings, maybe three hearings,
but often with witnesses who had little
new to contribute to the investigation.

Senator DASCHLE has put forth an al-
ternative proposal in an effort, really,
to demonstrate reasonableness, with
respect to the work of the committee,
and that is to provide an additional 5
weeks, until April 3, for the special
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committee to complete its hearing
schedule, and until May 10 for the com-
mittee to complete its final report and
to pay for this extra time by additional
funding of $185,000.

In my view, 5 weeks of additional
hearings should be more than adequate
to complete the so-called Arkansas
phase of this investigation, a phase
which concerns events that occurred in
Arkansas some 10 years ago, events
which have been widely reported on
since the 1992 Presidential campaign,
about which much is already known.

So, in an effort to reach an under-
standing, Senator DASCHLE said we felt
that you could have completed your
work by the deadline, by February 29,
as was enacted by the Senate last May
when they passed the resolution estab-
lishing the committee. That rep-
resented the judgment and the consen-
sus of this body in passing that resolu-
tion 96 to 3. And when we reached the
mid-January point, it was clearly
stressed that an intensified schedule
would enable the committee to com-
plete its work on time and within
budget. That did not happen. We did
not get that intensification of sched-
ule. Now we come, having passed the
29th of February, with Chairman
D’AMATO and the majority arguing
that they now want an indefinite ex-
tension of this inquiry.

I think the proposal put forth by the
minority leader, Senator DASCHLE, is
an eminently reasonable one. Regret-
tably, it was rejected in the Banking
Committee on a straight party-line
vote and rejected again in the Rules
Committee by a straight party-line
vote. In other words, the Democratic
position was, we are willing to provide
a limited extension in order to finish
up the things that you assert are not
yet done and will provide a limited
amount of time. We do not want to, in
effect, commit $600,000, but we will
commit $185,000.

Let me compare and contrast the
procedure that has been followed with
respect to this resolution and the ques-
tion of its extension with what oc-
curred on the Iran-Contra hearings
which took place in 1987, namely the
year preceding a Presidential election
year, just as 1995 precedes a Presi-
dential election year. In considering a
resolution with respect to Iran-Contra,
Senator DOLE took the very strong po-
sition that the inquiry ought not to ex-
tend into the Presidential election

year.

In fact, in early 1987, when Congress
was considering establishing a special
committee on Iran-Contra, some advo-
cated that it have a long timeframe,
extending into 1988, in order to com-
plete its work. There was a conflict be-
tween some Democrats in the House
and Senate who wanted no time limita-
tions placed on the committee, and Re-
publican Members, led by Senator
DoLE, who wanted the hearings com-
pleted within 2 or 3 months. And, of
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course, it was pointed out at the time,
and escaped no one’s attention, that an
investigation that spilled into 1988
would only place the Republicans in a
defensive posture during the Presi-
dential election year.

Senator INOUYE, who was selected to
chair the special committee, and Con-
gressman HAMILTON, who was selected
as its vice chairman, recommended at
the time rejecting the opportunity to
prolong, and thereby exploit for politi-
cal purposes, President Reagan’s dif-
ficulties. They determined, in fact,
that 10 months would provide enough
time to carry out the inquiry, and that
was the requirement under which the
Iran-Contra Committee moved forward.
In fact, during the Senate debate on
the resolution to establish a select
committee on Iran-Contra, Senator
DoLE noted the good-faith effort of
these two congressional leaders to have
the committee complete its work in a
timely manner.

He stated:

I am heartened by what I understand to be
the strong commitment of both the chair-
man and vice chairman to avoid fishing ex-
peditions and to keep the committee focused
on the real issues here.

And the time period then was short-
ened from what many had been propos-
ing in order to expedite and complete
work on the matter and not carry it
into the 1988 election year. Senator
DoLE argued during floor debate that
the country had many other matters to
deal with, and stated:

With all these policy decisions facing us,
the Senate—and the country, for that mat-
ter—cannot afford to be consumed by the
Iranian arms sales affair.

So the Senate, when it passed the
resolution, established a termination
date well before the end of 1987. The
termination date in our resolution was
in February 1996. But it was recognized
that that was to avoid going further
into a Presidential election year. In
doing that, Senator DOLE said:

There is still a national agenda that needs
to be pursued. There are a number of issues
that must be addressed, and the American
people are concerned about the Iran-Contra
matter. But they are also concerned about
the budget, about the trade bill, about
health care, and a whole host of issues that
we will have to address in this Chamber.

He went on to say:

The problems of the past, as important as
they are, are not as important as the future.
And, further, if we get bogged down in finger
pointing, in tearing down the President and
the administration, we are just not going to
be up to the challenges ahead, and all of us—
all Americans—will be the losers.

I want to compare these two ways of
proceeding because it was debated at
the time of Iran-Contra, and recognized
some push to extend it into 1988 and
into the Presidential election year.
That was very strongly opposed by
Senator DOLE, and by his colleagues. In
the end, Senator INOUYE and Rep-
resentative HAMILTON turned down the
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opportunity to prolong the inguiry into
the election year and extend it for po-
litical purposes.

This Senate last May took, in effect,
the same position by establishing the
February 29, 1996 date. We have now
reached that date. And we find the ma-
jority asking for an unlimited exten-
sion of this inquiry after we have been
through a period in which neither in
January nor in February did the com-
mittee embark upon an intense hearing
schedule in order to finish its work by
the cutoff date.

As I have indicated, we had hearings
only 8 days in the month of February,
a month when the Senate was not in
session. And, therefore, when it was
possible to really devote all day every
day to this issue, there were no hear-
ings in the last week in February—only
one hearing in the next to the last
week. And in the month of January,
once again, many days without any
hearings by the special committee, 7
days of hearings out of the entire
month, 8 days in February. That is a
total of 15 days over 2 months.

As I indicated earlier, this very com-
mittee last summer in the latter part
of July and the first part of August—
over a 3-week period—held 13 days of
hearings. But let us compare it with
Iran-Contra because that was a situa-
tion in which the Democrats controlled
the Congress. There was a Republican
administration.

The question then was, what was fair
in terms of carrying out this inquiry,
and how far should it extend into the
Presidential election year? And the
Democrats took the position that they
were not going to extend it into the
Presidential election year. They were
going to try to keep politics out of the
inquiry. Obviously, the further it goes
into a Presidential election year, the
more politics will come into the in-
quiry. And there is just no doubt about
that, and the more the public's con-
fidence in the impartiality of the in-
quiry will be eroded.

In 1987, in order to meet this sched-
ule, the Iran-Contra committee held 21
days of hearings between July 7 and
August 6. It met literally every Mon-
day through Friday with three excep-
tions over a 5-week period.

So there was an intense set of hear-
ings in order to carry through on the
undertaking that had been made to fin-
ish up its work in a timely fashion and
avoid keeping the matter out of the
1988 Presidential election year—21 days
of hearings with only three open days
during that period so it could complete
its hearing work within the timeframe
set forth in the resolution which estab-
lished it; 21 days of hearings.

Contrast that—the undertaking made
by the Democratic Congress then deal-
ing with a Republican administration
to honor the effort to keep it out of the
election year and out of the political
context and not to have it turn into a
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partisan endeavor. Contrast this hear-
ing schedule—21 days of hearings in a
1-month period—with a hearing sched-
ule that has been pursued by this com-
mittee over the last 2 months. There
were only 8 days of hearings in Feb-
ruary, and only 7 days of hearings in
January for a total of 15; 15 days over
2 months when Iran-Contra had 21 days
in a month and finished up its work to
honor the undertaking not to project it
into a political year.

My own view is that the committee
could and should have finished its work
by the 29th of February as it was
charged to do by the resolution that
was adopted by this body last May. I
think that was well within the ability
of the committee. It did not happen.
We are now confronted with a situation
in which Chairman D’AMATO and his
colleagues seek an unlimited extension
of the work of the committee.

Senator DASCHLE indicated on the
23rd of January that he thought the
committee could complete its work by
February 29. Now he has prepared and
has offered an alternative in an effort
{0 accommodate providing some addi-
tional time and funding for the com-
mittee to carry on its work.

In other words, we felt the commit-
tee should have finished by February
29. They did not follow a schedule in
order to do that. The question is, what
now? Senator DASCHLE, in an effort to
accommodate, proposed providing addi-
tional weeks of hearings, until April 3
to complete a hearing schedule, until
May 10 to complete a final report, and
funding to carry out this work of
$185,000 as contrasted with the $600,000
that Chairman D’AMATO is seeking for
an indefinite extension of the work of
the committee. In other words, an ex-
tension that can go throughout 1996
and obviously right into the Presi-
dential campaign—an extension which,
in my judgment, by prolonging the in-
vestigation well into a Presidential
election year, will contribute to a pub-
lic perception that the investigation is
being conducted for political purposes.

It needs to be understood, of course,
that the independent counsel’s inquiry
will continue. The independent counsel
operates under, in effect, his own stat-
ute. He has unlimited funding. So that
inguiry will go on as long as the inde-
pendent counsel deems that it should
go on. Judge Walsh, as we know, went
on many, many years with respect to
Iran-Contra and, in fact, continued his
work after the hearings were con-
cluded.

These hearings have never been relat-
ed to the work of the independent
counsel because the independent coun-
sel is on a separate track. As we saw in
Iran-Contra, those hearings ended in
the latter part of 1987, but the inde-
pendent counsel continued his work. Of
course the work of the current inde-
pendent counsel, Kenneth Starr, will
go forward. He was given broad author-
ity by a special panel of Federal judges
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to investigate Whitewater. He has a
staff that eclipses anything that is
available to any other inquiry that is
now going on—we understand 30 attor-
neys and over 100 FBI and IRS agents;
and the Independent Counsel Reauthor-
ization Act sets no cap on the cost of
his investigation, which has been over
$25 million thus far.

So, in fact, many have raised the
point: Let the independent counsel do
the inquiry, on the premise that that is
a less political arena than hearings
conducted here in the Congress, par-
ticularly hearings that go into the
election year itself, so you have politi-
cians looking at politicians in a politi-
cal year, and that is almost certain to
guarantee a political endeavor.

Now, in addition, it is important to
realize that the RTC-commissioned re-
port, the comprehensive report by an
independent law firm, Pillsbury, Madi-
son & Sutro, headed by a former Re-
publican U.S. attorney, Jay Stephens,
that report has now been made public.
It cost almost $4 million. And the con-
clusion transmitted to the RTC was
that they found no basis on which the
RTC should bring any actions, civil ac-
tions, with respect to the various mat-
ters which they investigated.

That represents a very thorough and
comprehensive review.

Let me turn for a moment to the ar-
gument about requiring an open-ended
extension in order to get more mate-
rial. It is my understanding that the
White House has now provided all ma-
terial requested with the exception of
those further requests made to it by
the special committee over the last 2
or 3 weeks.

A great to-do is made about material
that has been provided 2 weeks ago, a
month ago, in early January. But the
important thing to remember is that
that material was provided; so it was
made available to the committee. Peo-
ple raise a lot of commotion about the
fact that Mr. Gearan’'s notes were not
provided earlier on. Well, they were
provided. He has an explanation as to
why they were not provided earlier on.
In any event, the committee got them,
reviewed them, and held a hearing with
Mr. Gearan, an all-day hearing, in
which we went over those notes. The
same thing is true of the notes with re-
spect to Mr. Ickes.

On March 6, today, Jane Sherburne,
the special counsel to the President,
sent a letter to Chairman D’AMATO and
to me as the ranking member in which
she states the following, and I am
quoting the letter:

Since the issuance of the Special Commit-
tee subpoena on October 30, 1995, the White
House has received some 30 new requests
from the Chairman. This letter summarizes
the status of our response to those requests.

We have provided responses to every re-
quest with the exception of two new requests
for e-mail made by the Chairman in Feb-
ruary after we reached what we had under-
stood was the Committee’s finalized e-mail
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request memorialized in my letter to the
Committee on January 23, 1996. One of these
additional e-mail requests relates to the dis-
covery of copies of Rose Law Firm billing
records which were provided to the commit-
tee on January 5, 1996, 2 weeks before the
Committee staff finalized its e-mail request.

The other outstanding e-mail request re-
lates to the period January 3 through Janu-
ary 12, 1994. This request was first made on
February 16, 1996, but without the necessary
detail to conduct the retrieval process. The
detail was later provided by staff orally.

As you are aware, the Executive Office of
the President already has incurred over
$138,000 in out-of-pocket costs for the e-mail
described in my January 23, 1996, letter. Al-
though we retrieved and reviewed 10 boxes of
e-mails, this effort produced nothing of use
to the committee’s inquiry. Nonetheless, we
are undertaking to respond to the new re-
quests and hope to provide you with the re-
sults shortly.

Those are additional requests that
were made. The original e-mail re-
quests—well, the original request was
so broad that no one really reasonably
could be expected to respond to it, and
after extended discussions, we were
able to reach an agreement to focus
those e-mail requests and to narrow
them down, and they now have all been
provided.

In addition, the White House under-
took to verify that all documents pro-
vided to the counsel's office by White
House staff beginning in March 1994
had been reviewed and produced to the
committee as responsive. They also un-
dertook to verify that all relevant
White House files of certain former
White House officials that may contain
responsive material had been reviewed.
So they undertook to go back and
scrub down the files as a consequence
of a couple of these late-arriving re-
quests.

As a consequence of that work, some
additional material—not much—has
been provided to the committee. Most
of them are copies or duplicates of
matters that had previously been pro-
duced to the committee.

But that material has also now been
received by the committee. So the
committee now has all of this material
in hand, which seems to me argues
very strongly for an approach as the
one contained in that put forth by the
minority leader, by Senator DASCHLE,
which would provide the committee an
extension of 5 weeks from the termi-
nation date in order to complete its in-
quiry, some additional time in order to
do its report, and would really serve to
keep this matter out of the election
year.

There has been no counterresponse to
that proposal of the distinguished mi-
nority leader, Senator DASCHLE. I
mean, the original proposition put for-
ward by Chairman D'AMATO was an in-
definite extension and $600,000. Senator
DascHLE and his colleagues on this side
of the aisle indicated that that was un-
acceptable because it would really po-
liticize this inquiry even further in an
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election year and guarantee that it
would turn into a partisan political en-
deavor.

The Democrats did not seek to do
that with Iran-Contra in 1987, and I am
frank to say I do not think the Repub-
licans should seek to do that with
Whitewater in 1996.

The leader, faced with this proposal
for an unlimited extension, offered
what I think was a very reasonable
proposal. That is for an extension until
the 3d of April for hearings and until
the 10th of May for the report. That
has not elicited any response from my
colleagues on the other side other than
simply to press forward with their
original proposal, which was for an in-
definite extension and an additional
$600,000.

As we have indicated, Mr. President,
we do not think that is necessary or re-
quired. We believe an indefinite pro-
posal would make this inquiry simply a
partisan political endeavor. We note
that while the original resolution was
passed by a very overwhelming biparti-
san vote of 96 to 3, the proposal for an
unlimited extension is moving along
simply on the basis of a straight party
vote.

We do not believe that is the way
this matter should be handled. I urge
my colleagues on the other side to look
again at the proposal put forth by the
minority leader, which I think rep-
resents a very reasonable proposition.

I yield the floor.

Mr. BENNETT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, I have
several observations and reactions to
the statement by the Senator from
Maryland, who has done his usual thor-
ough job of examining a whole series of
issues. But if I may, Mr. President,
without being disrespectful of my col-
league, I would like to say that those
issues are not particularly significant
or relevant to what we are talking
about here. I was not in the Senate
when the Senate discussed Iran-Contra
or the October Surprise or Watergate
or any of the other hearings that he
has discussed in such detail.

The issue before us is not whether or
not those hearings were conducted well
or badly, whether they were conducted
in a speedy and expeditious manner or
whether they were dragged out. The
issue is whether or not this committee
deserves more time to do its work. For
that reason, I will not really debate
with the Senator from Maryland any-
thing regarding Iran-Contra or October
Surprise or any other such issue.

The committee clearly needs more
time to conclude its work. That is a
given. The proposal offered to the Sen-
ate by the distinguished Democratic
leader very specifically demonstrates a
recognition of the fact that the com-
mittee needs more time. So I do not
think that question is at issue.
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The only question at issue before us
is, how much time do we need? To me,
the answer to that is very simple—as
much time as it takes to get the facts.
It is not that complicated. I know my
colleague from Florida spoke for 45
minutes, close to an hour. My col-
league from Maryland has spoken for
the same period of time.

To me, the issue is very simple—how
much time will it take to get the facts?
Not how much time has elapsed or how
many witnesses we have heard or how
many documents have been furnished
or how much time was taken in an-
other controversy that took place
years ago. How much time do we need
to get the facts?

In an effort to try to come to that
point, Mr. President, I turn to the
press. I will quote briefly from three
editorials. They have been guoted ex-
tensively before. They have been put in
the RECORD. So I will simply summa-
rize some of them on the point that I
have tried to make.

The Washington Post on the 25th of
February, after examining many of the
outstanding issues says this in conclu-
sion:

Who knows where this all will lead? The
committee clearly needs time to sift through
these late-arriving papers as well as inter-
view witnesses now unavailable because they
are key figures in the Whitewater-related
trials. So like it or not, the Senate commit-
tee is unlikely to go off into the sunset at
month's end when its mandate expires. Clin-
ton officials have done their share to extend
the committee’s life.

That summarizes it for me, Mr.
President. Why do we need more time?
Because Clinton officials have not been
as forthcoming as they should have
been. The committee clearly needs
time for two reasons. One, to sift
through these late-arriving papers.
Why are they late arriving? Again, ask
President Clinton and his staff. The
committee has been asking for them
for months. One, to sift through these
late-arriving papers, and, two, inter-
view witnesses who are now unavail-
able because they are key figures in
the Whitewater-related trials. Very
straightforward. All right.

The New York Times, making com-
ment in the aftermath of the Iowa and
New Hampshire primaries says:

The excitement of Iowa, New Hampshire
has diverted attention from the Senate
Whitewater committee and its investigation
into the Rose Law Firm’'s migrating files.

I think that is an interesting phrase,
the law firm’s ““migrating files.”

Naturally this pleases the White House—

Referring to the lack of focus on
this—

Naturally this pleases the White House and
its allies, who hope to use the interregnum
to let their ‘so what’' arguments take root.
David Kendall, the Clinton’s private attor-
ney, says the curious paper trail is just one
of the meaningless mysteries of Whitewater.

Then the Times says:

There are mysteries here, but they are not
meaningless.
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Then it goes on again through that
which has been covered so many times.
I do not feel the necessity of covering
it one more time. But the Times con-
cludes:

Perhaps the files will also show that there
was no coverup associated with moving and
storing these files.

And this sentence—I love it, because
it summarizes what we are talking
about.

Inanimate objects do not move themselves.
It is pointless to ask Senators and the inde-
pendent prosecutors to fold their inguiry on
the basis of the facts that have emerged so
far. To do so would be a dereliction of their
duties.

I love the way this is written. The
“migrating files,” ‘“‘inanimate objects
do not move themselves.”

Another newspaper, USA Today, of-
fered these comments in an editorial.
It leads off with this statement:

This week author Hillary Rodham Clinton
was supposed to inform the nation about the
truths kids can tell us. Instead, the nation is
confronted with questions about whether the
First Lady is telling the whole truth about
her role in two scandals, Whitewater and
Travelgate, and whether she and her husband
can stop acting like children when asked
about it.

It then goes on to list a series of
questions. Again, they have been
talked about at great length here on
the floor. I see no point in asking them
again just for the sake of asking them.

But I like the conclusion, again, out
of this editorial, after renewing all of
these questions. It says:

Mrs. Clinton and the President have raised
these questions, not Republicans.

I would like to repeat that for em-
phasis, Mr. President:

Mrs. Clinton and the President have raised
these questions, not Republicans. They've
created the impression they may be covering
something up by being less than thorough in
responding to legitimate demands for infor-
mation. This is not the first time Mrs, Clin-
ton has run into such a problem. She never
fully explained profits from the 1970's com-
modities trades. Concerns linger that the
profits came from wealthy friends seeking
political favors.

And then the conclusion, with which
I heartily agree:

Rather than pointing fingers at the inves-
tigators, the Clintons need to offer some
apologies, plus the whole truth of what went
on with Madison, Whitewater and the travel
office. Nothing less will do.

That is the end of that editorial.

So, Mr. President, I could go on for a
significant period of time and review
what we found out in the committee,
rehearse the various things that were
said, comment once again on the incon-
sistencies and all of the rest of that. I
do not see that it serves much purpose.
The issue is very clear: How much
more time does the committee need?

I believe that the offer made by the
Democratic leader is for an insufficient
amount of time. The argument is made
that the request made by the chairman
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of the committee for no firm date is
too much time. I hope both sides can
sit down and say somewhere between
the offer made by the Democratic lead-
er and the request for an open-ended
inquiry made by the chairman, we can
find a date that can satisfy the two re-
quirements, which are sufficient time
to sift through the late-arriving docu-
ments and enough time for us to hear
from the witnesses who are currently
unavailable.

To me, it is not that hard to figure
out. I hope that we can arrive at that
point instead of tying up the Senate in
endless rehashing of issues that, as I
say, in my view, are not relevant.

I go back to the New York Times for
the final summary of that when the
New York Times said editorially, for
the Democrats to filibuster this re-
quest will look like silly stonewalling.

Mr. President, I suggest the absence
of a quorum.

Mr. SARBANES addressed the Chair.

Mr. BENNETT. I withdraw the re-

quest.

The PRESIDING OFFICER. The Sen-
ator I-o>m Maryland.

Mr. SARBANES. Mr. President, I al-
ways enjoy the opportunity for an ex-
change with my distinguished col-
league from Utah. I listened carefully
as he quoted from the Washington Post
editorial headed ‘‘Extend the White-
water Committee.” The Post then, in a
subsequent editorial headed ‘‘Extend,
But With Limits,”” said:

. but the Senate should require the
committee to complete its work and produce
a final report by a fixed date.

It then goes on to say, and this may,
in effect, get into the area that the
Senator was perhaps suggesting in his
comments because I listened very care-
fully and as I made the point myself,
the proposal we had from the other side
was an unlimited extension.

Mr. BENNETT. Yes.

Mr. SARBANES. The distinguished
Democratic leader said, *“Well, we can't
agree to an unlimited extension, but
we are prepared to offer carrying it for-
ward.” We have heard nothing back
with respect to that. So that is the
play on this issue.

This editorial said:

Democrats want to keep the committee on
a short leash by extending hearings to April
3rd with a final report to follow by May 10th.
A limited extension makes sense, but an un-
reasonably short deadline does not. Five
weeks may not be enough time for the com-
mittee to do a credible job. Instead, the Sen-
ate should give the committee more running
room, but aim for ending the entire proceed-
ing before summer when the campaign sea-
son really heats up. That would argue for
permitting the probe to continue through
April or early May.

And, of course,
April 3.

I know the Senator has quoted some
editorials that say go on with this
thing. There are other editorials, of
course, which take just the opposite
point of view.

we had suggested
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Mr. BENNETT. Mr. President, may I
respond to that very quickly?

The PRESIDING OFFICER. The Sen-
ator from Maryland has the floor. Does
the Senator yield?

Mr. SARBANES. I certainly yield to
my colleague.

Mr. BENNETT. I have to leave the
floor, and I thank my colleague from
Maryland for his courtesy. I simply
say, Mr. President, that subsequent
editorial that the Senator from Mary-
land quoted is in exactly the vein of
what I am talking about, that I find
the Democratic leader’s proposal to be
too short a leash, but this Senator
would not object if we met the two ob-
jectives called for of enough time to
sift through the late-arriving papers
and the ability to interview witnesses
who are currently unavailable. My only
objection to the proposal made by the
Democratic leader is that it does not
provide for meeting those two.

So I say to the Senator from Mary-
land, Mr. President, that this Senator
would be willing to have some kind of
arreement along the lines that he is
now talking about. My objection is to
the cutoff date in the proposal made by
the Democratic leader which I think is
too short a leash.

Mr. SARBANES. Mr. President, let
me point out that there are other edi-
torial comments around the country
which actually think this should end
right now, period.

The Sacramento Bee on March 2 had
an editorial, ‘‘Enough of Whitewater.”
Let me quote a couple of paragraphs:

Senator Alfonse D’Amato, the chairman of
the Senate Whitewater committee and chair-
man of Senator Bob Dole’s Presidential cam-
paign in New York, wants to extend his hear-
ings indefinitely, or at least one presumes
until after the November elections. The com-
mittee's authorization and funding ran out
Thursday, and the Democrats, in part for re-
lated political reasons, want to shut the
committee hearings down. In this case, the
Democrats have the best of the argument by
a country mile. With every passing day, the
hearings have looked more like a fishing ex-
pedition in the Dead Sea.

I ask unanimous consent that the en-
tire text of that editorial be printed in
the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Sacramento Bee, Mar. 2, 1996]

ENOUGHE OF WHITEWATER

Sen. Alfonse D'Amato, the chairman of the
Senate Whitewater Committee and chairman
of Sen. Bob Dole’s presidential campaign in
New York, wants to extend his hearings in-
definitely—or least, one presumes, until
after the November elections. The commit-
tee's authorization and funding ran out
Thursday and the Democrats, in part for re-
lated political reasons, want to shut the
committee hearing down.

In this case, the Democrats have the best
of the argument by a country mile. With
every passing day, the hearings have looked
gx;ra like a fishing expedition in the Dead
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Given the fact that D'Amato’s mighty and
costly labors have so far caught little but
crabs; that there is a special prosecutor
going over the same ground; that there have
already been nearly 20 months of Senate
hearings, first under the Democrats, then
under the Republicans; that a couple of
House committees have held their own hear-
ings; and that an armada of journalists has
covered the ground for more than three
years, you'd think that whatever Whitewater
is had been covered to death.

Thursday, the Democrats, though in the
minority, managed to use parliamentary de-
vices to block the indefinite extension that
D'Amato asked for. They're willing, they
said, to accept a five-week extension to wrap
up the hearings, then another six weeks to
allow the committee to write a report. That,
said D'Amato, sends ““the unmistakable mes-
sage that (the Democrats) want to prevent
the American people from learning the full
facts about Whitewater."

In fact, it ought to be plenty. Even if every
charge were true, the political cronyism and
favoritism allegedly bestowed in connection
with the Whitewater development while Bill
Clinton was governor of Arkansas—and so
far only alleged—would be of no interest to
any congressional committee were it not for
the fact that Clinton is present. Similar she-
nanigans—and worse—occur routinely in
state after state. Why isn't D'Amato inves-
tigating Lamar Alexander, who benefited
richly from business cronies during his days
as governor of Tennessee and as president of
its state university?

There may well have been attempts in the
Clinton White House to cover up the dealings
among the Clinton, the Whitewater develop-
ment company and the failed Arkansas sav-
ings and loan that helped to bankroll it.
There was certainly a great deal of
stonewalling and evasive behavior. But Ken-
neth Starr, the special prosecutor, has been
sparing no effort to investigate both that
and related matters. What is it that
D'Amato can credibly establish that Starr
can't.

Mr. SARBANES. Mr. President, fi-
nally an editorial in the Atlanta Con-
stitution which calls for bringing this
inquiry to an end. It goes on to point
out, ‘‘one, that a recent Resolution
Trust Corporation investigation found
no hint of impropriety by the Clintons
regarding their Whitewater involve-
ment.”

It goes on to say:

The first couple is still under investigation
by Independent Counsel, Kenneth Starr, a
former Reagan Justice Department official,
who can be expected to scrutinize the Clin-
ton's legal and business affairs rigorously.
Any additional sleuthing by Senator
D'Amato would be a waste of taxpayers’
money.

I ask unanimous consent that that
editorial be printed in the RECORD as
well.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Atlanta Constitution, Feb. 15,

X

TAKE D’AMATO OFF CLINTONS' CASE
The Senate’s Watergate hearings of 1973-74
were momentous, delving into White House
abuses of power and leading to the resigna-
tion of a disgraced president and the impris-
onment of many of his aides. They lasted 279
days.
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Next week, Sen. Alfonse D'Amato (R-N.Y.)
and his fellow Whitewater investigators will
surpass that mark (today is the 275th day),
and they have nothing anywhere near con-
clusive to show for their labors. To put mat-
ters in context, all they have to ponder is a
fairly obscure 1980s real estate and banking
scandal in Arkansas.

With a Feb. 29 expiration date for his spe-
cial panel staring him in the face, D’Amato
has the effrontery to ask the Senate for
more time and money to continue drilling
dry investigative holes. Specifically, he
wants open-ended authority and another
$600,000. That's on top of the $950,000 his com-
mittee has spent so far, plus $400,000 that was
devoted to a Senate Banking Committee in-
quiry into Whitewater in 1994.

The partisan motives behind D’Amato's re-
quest couldn’t be more obvious. Here he is, a
chief political strategist for the leading Re-
publican contender for the presidency, Bob
Dole, seeking to legitimize the committee’s
hectoring of President and Mrs. Clinton well
into the campaign season.

If the panel could demonstrate a glimmer
of a hot new lead connecting the Clintons to
the Arkansas scams, D'Amato’s appeal for an
extension might have merit. Invariably,
though, the committee’s supposed revela-
tions have evaporated for want of substance.
Witnesses who testified in the past are being
summoned back, often to go over familiar
ground. Chelsea Clinton's former nanny had
to appear again this week, for heaven'’s sake.

This is not to let the Clintons off the hook.
They might have allayed suspicions about
themselves long ago if they had promptly
produced documentation of their Arkansas
business and legal dealings. But lawyerly
reticence, however politically unwise, by no
means indicates guilt. Remember that a re-
cent Resolution Trust Corp. investigation
found no hint of impropriety by the Clintons
regarding their Whitewater involvement.

The first couple is still under investigation
by independent counsel Kenneth Starr, a
former Reagan Justice Department official
who can be expected to scrutinize the Clin-
tons’ legal and business affairs rigorously.
Any additional sleuthing by D'Amato would
be a waste of taxpayers’ money.

Mr. SARBANES. Mr. President, the
Greensboro, NC, News and Record had
an editorial headed ‘“Whitewater Hear-
ing Needs To Wind Down."” Let me just
quote a couple of paragraphs from that:

A legitimate probe is becoming a partisan
sledgehammer.

Let me repeat that:

A legitimate probe is becoming a partisan
sledgehammer. The Senate Whitewater hear-
ings, led since last July by Senator Al
D’Amato (R-NY), have served their purpose.
It's time to wrap this thing up before the
election season.

Then they end that editorial with
this comment:

Let the GOP use the fruits of D'Amato’s la-
bors as they will in the coming campaign,
but don't let the opposition party run a
smear campaign at public expense.

I ask unanimous consent that that
editorial be printed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

WHITEWATER HEARING NEEDS TO WIND DOWN

A legitimate probe is becoming a partisan
sledgehammer.

The Senate Whitewater hearings led since
last July by Sen. Al D’Amato, R-N.Y., have
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served their purpose. It’s time to wrap this
thing up before the election season.

The committee has documented the Clin-
ton’s various relationships with a bankrupt
Arkansas savings and loan and related enter-
prises. It has developed evidence of a damage
control campaign run from the White House.
And it has revealed a mean and petty episode
involving the White House travel office. The
portrait of Arkansas politics curing the '80s
is not a pretty one.

All of this—including the mysterious, be-
lated appearance in the White House of docu-
ments that had been subpoenaed by the com-
mittee months earler—will surely be politi-
cally damaging to the Clintons. D'Amato’s
committee should sum up its findings, pub-
lish them for all to see, and go on to some-
thing else. The committee has done its work,
sometimes more than once.

Still, D'Amato and company haven't had
enough. The New York senator wants his
mandate, which has already eaten up $1 mil-
lion of your money, extended indefinitely.
He has asked for another $600,000.

Republicans charge that it has been the
White House's desultory compliance with the
committee's requests that has slowed its
work, necessitating the extension of this ex-
pensive and fruitless exercise. But that argu-
ment is becoming tedious.

The committee has already subpoenaed ev-
erybody and every document in sight. The
committee’s thoroughness is not in guestion.
The committee’s excesses are. They have
begun to eat into its credibility.

Senator D’Amato tries to explain away his
obvious conflict of interest by making the
laughable argument that his role as New
York chairman of the Bob Dole campaign
has no connection to his use of the Senate
committee. Here's what’s happending.

D'Amato is carrying on Dole's campaign in
the Senate with repetitious hearings that
highlight testimony from the White House
staff, then outside the Senate chambers with
press conferences. Covering Whitewater once
in 1995 was a legitimate Senate inquiry. Re-
hashing it in 1996, an election year, is ex-
ploiting the forum to damage the president.

What began as only a partly political exer-
cise has over the months become blatantly
that, thanks to D'Amato and his North Caro-
lina ally, Sen. Lauch Faircloth.

The committee had good reason to look
into the Clintons’ role in the Madison Guar-
anty Savings & Loan mess and related mat-
ters. But the panel majority, and especially
the chairman, have turned a search for the
truth into a partisan vendetta against the
Clintons. Not even a casual observer of these
proceedings could miss the contempt that
the committee chairman has for the presi-
dent and his wife. Allowing these hearings to
go on indefinitely would be giving
D'Amato—and by extension the legislative
branch—a license to harass the executive.

There’s no reason to let the Clintons off
the hook. An independent counsel is plowing
the same ground—including the serious alle-
gations that the White House may have at-
tempted to obstruct justice and that Clinton
exercised undue influence over savings and
loan regulators while governor of Arkansas.
There is no need for taxpayers to pay for this
work twice and then again, particularly not
when the Senate committee has so obviously
become an arm of the Republican campaign
to unseat the President.

Let the GOP use the fruits of D'Amato’s
labor as it will in the coming campaign. But
don't let the opposition party run its smear
campaign at public expense.

Mr. SARBANES. Mr. President, I
yield the floor.
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Mr. FAIRCLOTH. Mr. President, it
would appear that we are going into
not a debate on the issues here, but a
debate on who can find the best edi-
torials. I say to the Senator from
Maryland that he read from the
Greensboro, NC, News and Record. I
have found, over the few years that I
have been in the Senate, when I get an
unfavorable editorial in the News and
Record, I finally did something right.
But since we are going into the edi-
torials, I will read one from USA
Today. I am quoting from the last four
paragraphs:

Why did it take so long to find the papers?
Subpoenas for Travelgate and Whitewater
documents are many months old. Failure to
provide them quickly warranted legal ac-
tion. The statute of limitations for filing
suits against Madison lawyers lapsed just
days before the bills were produced. How
could the White House have missed them?
Mrs. Clinton and the President have raised
questions, not Republicans. They have cre-
ated the impression they may be covering up
something by being less than thorough in re-
sponding to legitimate demands for informa-
tion. This is not the first time Mrs. Clinton
has run into such a problem. She never fully
explained profits from a 1970 commodity
trade—

And they are being kind to her when
they say ‘“‘never fully explained.” She
never even slightly explained.

Concerns linger that the profits came from
wealthy friends seeking political favors.
There has never been any explanation of
that. Rather than pointing fingers at the in-
vestigators, the Clintons need to offer some
apologies, plus the whole truth about what
went on with Madison, Whitewater, and the
travel office. Nothing less will do.

Now, that is from USA Today, Janu-
ary 10, 1996.

Mr. President, we have been through
this charade with the administration
for more than 2 years now. It is time
that it ends, and the length and
amount of time that we have expended
in these investigations is brought on
not by the Republicans on the commit-
tee, but by the delay of the White
House in providing subpoenaed infor-
mation. That is simply the reason we
are here today asking to extend the
length of the resolution.

Mr. President, the central issue in
this debate is this: Will the U.S. Sen-
ate, for the first time in my memory,
take the affirmative step of refusing to
investigate a scandal of public corrup-
tion? That is very simply what we are
talking about doing with the filibuster
here today—it is that the Senate is
saying, “We are not going to inves-
tigate these people. We do not want to
get into it.”

The length of the investigation is ir-
relevant. As I said, the delays have
come about not by the investigating
committee, but by the White House
itself. It has been nothing more than
an attempt to wear it out, to use it up,
to exhaust the people, to exhaust the
money, to hope it would go away, and
the length and time set for the inves-
tigation would lapse.
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Just a few weeks ago, we received
key documents from Mark Gearan. We
received new documents from Harold
Ickes, the White House Deputy Chief of
Staff. And even just this week, still
documents are coming in from White
House lawyers. If the legal staff and
the White House do not know where
their notes and papers are, maybe that
explains some of the confusion we see
coming out of the White House. What
do they know if they do not know
where their notes and papers are?

Last December, on the Senate floor,
we voted for a resolution to subpoena
William Kennedy’'s notes from a No-
vember 5, 1993, meeting concerning
Whitewater. The full Senate voted a
subpoena. And last Friday, Bruce
Lindsey admitted that he, too, had
notes from this meeting. Last Friday.
That is 2 years and 3 or 4 months. He
brought those notes forward for one
reason, which is that he believes this
investigation is going to go on and he
has a fear of obstructing justice. Can
you imagine someone of that rank at
the White House telling the committee
that he did not take notes and then
find them after the deadline has ex-
pired? We are asked to believe that.
Furthermore, the accidental discovery
of documents always seems to occur on
Friday afternoon after the news dead-
line. This is when Bruce Lindsey
turned over his documents. This is
when the First Lady’s billing records
were released. I do not think a commit-
tee of the U.S. Senate should be treat-
ed with the disrespect the White House
has shown this committee.

The cost of the investigation is not
small, but I have asked, ‘“Can we put a
price on the integrity of the White
House?’ Mr. President, it is worth dis-
cussing how we arrived at this point? It
is worth reviewing how Whitewater be-
came a congressional issue, because it
tells us something about the failure of
the savings and loan industry and also
tells us a lot about the ethics of Bill
and Hillary Clinton?

In February 1989, Madison Guaranty
Savings Loan failed. The failure cost
American taxpayers an estimated $60
million at that time. I see figures
today that it is over $70 million. But,
whatever, it was a lot of taxpayer dol-
lars. In fact, the entire savings and
loan crisis cost the American tax-
payers $150 billion—an unbelievably
staggering amount of money. The
Banking Committee has every right—
and, in fact, a duty—to review the
cause of the crisis. Is there any ques-
tion that the American people, who are
paying this bill—they are paying the
$60 or $70 million Madison lost, and
they and their children and grand-
children are going to pay the $150 bil-
lion, and they have a right to know
where the money went and how it hap-
pened.

While Madison was a small institu-
tion, its failure was one of the worst in
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the Nation. When it failed, the cost to
the taxpayers was 50 percent of the as-
sets of the institution—50 percent.

In Arkansas, 80 percent of the State-
chartered S&L’s failed while Bill Clin-
ton was Governor. Jim McDougal took
over Madison from 1982 to 1986. In 4
short years, the assets grew from $6
million to $123 million. Now, if we will
back up and look at what assets mean,
that means he borrowed $117 million
more in a period of 4 years. He bor-
rowed $117 million that wound up being
guaranteed by the taxpayers of this
country. In 4 years, he borrowed $117
million that the taxpayers of this
country wound up paying off for him.
Part of that money, a good bit of it,
went to Whitewater Development.

He increased his loans to insiders.
That is what Bill and Hillary certainly
would have been, since they were his
partners in a real estate deal. He in-
creased his loans to insiders. When he
took it, the insider loans were $500,000.
Four years later, he had increased his
loans to insiders, which were Bill and
Hillary Clinton, the President and
First Lady, to $17 million. Whitewater
was one of the ventures that caused
Madison to fail.

Furthermore, the claims that the
Clintons lost money is false. They
never had any of their money at risk.
You cannot lose money you did not
have. It was a sweetheart deal for the
new Governor, tracking and congruent
with the commodity trade in which
Hillary Clinton earned $100,000. Do you
know how she earned $100,000 in the
most speculative business in the world?
She read the Wall Street Journal. After
she earned $100,000, without expla-
nation, in this brilliant, brilliant trade,
worked by a commodity broker named
Red Bone who was investigated for ev-
erything, she quit. No more commodity
trades. If she possessed the skill to
turn $1,000 into $100,000 in that length
of time by being First Lady, she is
wasting the most valuable and poten-
tial money-making asset this Nation
has ever known.

The Pillsbury report that has been
referred to many times by Senators in
the minority showed that the tax-
payers of this country lost far more
money on Whitewater than the Clin-
tons. To me, that alone is a scandal.

Furthermore, there are reports in to-
day's Washington Post that Mrs. Clin-
ton herself was much more involved in
Whitewater than we believed, that she
was fully aware that the McDougals
had put more money into the deal than
the Clintons did. Again, we have two
Yale-educated attorneys that today
tell us they were oblivious to the whole
affair, that they did not understand it.
It is almost beyond the concept of most
of us on the committee to see two of
the “‘smartest lawyers’'—said her press
people or somebody; we were clearly
often told Mrs. Clinton was one of the
100 smartest lawyers in the Nation, and
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he certainly was at Oxford—could not
buy 300 acres of cheap Arkansas land
without a national scandal. The two
smartest lawyers in the country could
not buy 300 acres of cheap Arkansas
land without creating a national scan-
dal.

Why? Because it was not a clean
legal deal. That is why you could not
buy it without a scandal. Madison
Guaranty was a high-flier savings and
loan. It has been called the personal
piggy bank for the political elite in Ar-
kansas. I called it a calabash or a pot
of money that the politicians were dip-
ping in and taking out. I do not often
agree with the editorial pages of the
New York Times, but they have called
the Whitewater hearings a stew of eva-
sion and memory lapses. They do not
often get it correct, but they did that
time.

Mr. President, the central issue in
Whitewater has been whether Madison
received favorable treatment from Ar-
kansas savings and loan regulators be-
cause of Jim McDougal’s close ties to
President Clinton. Essentially, the
question is this: Did the losses to the
taxpayers increase because Jim
McDougal pressed his case with State
regulators, which President Clinton,
then Governor Clinton, Bill Clinton,
had appointed?

The notes from Gearan’s meeting,
from the meeting he was in, suggested
the White House wanted to send some-
body down to Little Rock to get the
story straight with Beverly Bassett
Schaffer, the State savings and loan
regulator. Get the story straight. The
folks we were talking about, if we send
them—and I do not remember the ini-
tials—but if we send CP, HL, and CB, it
will come out. We cannot send them.
Maybe we could get somebody from
New York to go. They probably would
not be recognized very quickly in Lit-
tle Rock. Maybe we can get somebody
from here or there to go. If we send our
people, they will be recognized; it will
get out.

Well, if it were an honest, clean trip,
what was there to get out? Why not go
down and talk to Ms. Schaffer and say,
‘‘Here is what we are here for. Tell us
the truth.” That was not the purpose of
the trip. The purpose of the trip was to
get the story to match.

Had the American public been given
the real picture in the wake of the sav-
ings and loan crisis, I think they would
have reacted very differently to the in-
side quid pro quo way of doing business
in Arkansas and Little Rock, particu-
larly since the American taxpayers
paid for the lax regulations. We will be
paying for this into the whole next cen-

tury.

Mr. President, Whitewater extends
even farther than Madison Guaranty.
It involves a small business investment
corporation called Capital Manage-
ment Services. This company was run
by a man named David Hale. It, too,
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served as a personal bank for the po-
litically connected in Arkansas. Its
purpose was to make loans to the dis-
advantaged, but that turned out to be
the rule-making politicians of Little
Rock. Regrettably, the American tax-
payers paid over $3 million for the fail-
ure of Capital Management.

Mr. President, it is a fact that Cap-
ital Management made a $300,000 loan
to Whitewater. Now, inside the beltway
of Washington and in the vernacular of
the Congress, $300,000 would not even
be a blip on the screen. To the average
American, $300,000 is an enormous
amount of money.

Now, Capital Management *‘made a
$300,000 loan to Whitewater. That is far
more than anybody had put into it in
real money. We have strong evidence
that President Clinton asked this loan
be made. I think time will tell that
David Hale is telling the truth when he
says that Bill Clinton pressured him to
make this loan to help benefit White-
water. If it is not true that Bill Clinton
pressured David Hale to make this
loan, then we need to—and I hope the
Democrats would be pushing to extend
these hearings so we can bring David
Hale to the hearings and let him clear
Bill Clinton’s name.

If it is true, if it is true that the
President, now President Clinton, pres-
sured him, then that needs to be
brought to light and let the public see
it.

Here again, the American taxpayers
have paid to subsidize President and
Mrs. Clinton’s failed real estate ven-
ture in Arkansas. Again, our White-
water hearings have uncovered that
the White House was aware of the Hale
investigation from the very beginning.
They had testimony from a career SBA
official that the SBA briefed Mike
McLarty in May 1993, about the SBA
investigation of David Hale. They
briefed McLarty about the SBA inves-
tigation of David Hale, the man who
said he was pressured by then-Governor
and now President Bill Clinton to
make the loan.

That is essentially what these hear-
ings are about, the loss of taxpayer
money in Madison, Whitewater, and
Capital Management. We have never
had Mr. Hale as a witness. We need him
as a witness and we need to wait until
the legal proceedings going on in Little
Rock are over and bring him as a wit-
ness.

Mr. President, on another issue,
Vince Foster’s death and the handling
of his papers on the eve of his death
has raised the most questions with the
committee. We know for a fact that the
First Lady spoke with her assistant,
Maggie Williams, before Maggie Wil-
liams went to the White House and
Vince Foster's office. In fact, she spoke
to her in almost record time that you
could drive from Maggie Williams’
house to get in Vince Foster’'s office.
And we know by the telephone records
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when she left her home and we know by
the Secret Service records when the
alarm went off in Vince Foster’s office
and she went in. And she did it in al-
most record time.

We asked her before the committee,
why did she go to the White House?
And the explanation was a somewhat
vague, that she was out riding and had
to be somewhere. Well, she was some-
where, in Vince Foster's office.

We know that they spoke later in the
evening, immediately upon Maggie
Williams' return from the White House.
We know that she called, Mrs. Clinton
called her. She went to the White
House. We know she went to the White
House, she went to Vince Foster’s of-
fice, she went directly back home, and
she called the First Lady. That we
know.

Then, in the morning, 1 a.m., Maggie
Williams was talking to Susan
Thomases. We have the sworn testi-
mony of uniformed Secret Service Offi-
cer Henry O’'Neill, who saw Maggie Wil-
liams remove documents from Vince
Foster’s office on the night of his
death. All of this is undisputed fact.

Within the last few weeks we have
gathered more information that I
think gives credence to the notion that
files were indeed removed on the night
of Mr. Foster's death. First, two files
relating to the Madison Guaranty were
sent back to the Rose Law Firm by
David Kendall. They had to have come
out of Vince Foster’'s office. Yet these
files were never part of the box that
Maggie Williams said she took from
Foster’s office 2 days after his death.
These documents were reviewed and
cataloged by Bob Barnett, the Clin-
ton’s other attorney. The two Madison
files never appeared there.

Mr. President, what we have seen is
massive inconsistency and confusion.
It has gone on and on and on. The
truth, as I use a poor simile, is that
getting information out of the White
House was akin to eating ice cream
with a knitting needle. And that is
about what it has been, a little bit here
and a little bit there. But never enough
to satisfy.

This is the way it has gone on since
the beginning of the hearings and unbe-
lievable stories we have been asked to
believe. We can go back to the Maggie
Williams/Susan Thomases flurry of
telephone calls, and also to Mrs. Clin-
ton’s explanation of them.

Maggie Williams: I do not know why
I went to the White House. I could not
possibly have taken anything out. Yet
she met a uniformed 18-year veteran of
the Secret Service in a 5-foot hall, and
neither of them are small people. He
had no reason to tell it wrong. She im-
mediately calls Mrs. Clinton from her
home phone when she gets back to her
house, and she went directly back to
her house. There were many calls to
Susan Thomases and Mrs. Clinton over
a very short period of time. And the ex-
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planation we have for these calls is this
one: They were commiserating with
each other. They were making sure ev-
erybody was all right. They were
checking to see if the bereaved were
comfortable.

Mrs. Clinton herself said that these
calls were commiserating and there
was a lot of sobbing going on on those
calls that night.

I find that extremely difficult to be-
lieve, and if I am wrong I would be de-
lighted to be corrected by the facts.
But we find no calls from Mrs. Clinton
to Mrs. Foster or the children. The
telephone records have not indicated
those calls existed, and so far they
have not been brought forward. I be-
lieve the documents that Maggie Wil-
liams delivered that night are the now-
famous missing billing records. I fully
believe that Maggie Williams had them
in her arms that night. Certainly ev-
erybody agrees that Vince Foster’'s
handwriting was all over these billing
records—in the original writing, not
copies. The records were copies but his
handwriting was the original. It was all
over them.

Many have said, Well, what is it in
the billing records that is significant?

There are two very important
significances. One of them is that they
were subpoenaed by a Senate inves-
tigating committee, they were subpoe-
naed by an independent counsel, and
whoever knew where they were should
have brought them forward regardless
of what they said. They were subpoe-
naed papers.

But the significance—another signifi-
cance is the work on the Castle Grande
project is important. That was the one
project that RTC said: There may be
legal liability for the Rose Law Firm.
Is it any wonder that they stayed hid-
den until after the statute of limita-
tion had expired?

The First Lady had over 14 calls with
Seth Ward, according to her billing
records. Seth Ward was the Castle
Grande man. This was a known sham
deal identified by the RTC as a sham
deal. Is it reasonable to think that one
of the 100 smartest lawyers in the
country could have had 14 telephone
calls with a client doing a sham deal
and not suspect it or known it was
wrong? I think she knew well what she
was doing. She had to know. That is
why the documents did not turn up.

Castle Grande cost the American tax-
payers $4 million. The RTC tried to col-
lect some of the money. But Mrs. Clin-
ton had disguised work on this issue.
No wonder they were so concerned
about the statute of limitations expir-
ing in 1994 but extended until the end
of 1995. This is what sparked the meet-
ing that we saw in 1994.

Mr. President, in conclusion, we still
have key witnesses to call, witnesses
that know where the bodies are buried,
witnesses that will talk and can talk,
but they are tied up in a trial in Little
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Rock now. We need to get them here.
Jim McDougal, Susan McDougal, and
David Hale. Can you imagine if we held
Iran-Contra hearings without Ollie
North or John Poindexter or Bud
McFarland? What would the hearings
show? Can you imagine if the Repub-
licans wanted to end these hearings
and had wanted to end them? The
media would have crucified us. It would
not have happened.

To conclude, here are some of the
questions that need answers. These we
need answered before we conclude the
hearings.

Who placed Mrs. Clinton’s subpoe-
naed records in the White House book
room? Nobody has given me any argu-
ment that the White House book room
and Mrs. Clinton's private adjoining of-
fice are the two most secure rooms in
the world. If they are not, they should
be, because that is where the President
spends his private time.

Were those records in Vince Foster’s
office the night he died? If so, who re-
moved them? And where were they
stored for 2 years?

Clearly, the records did not walk out
of Vince Foster's office. They were
walked out, and whoever walked them
out knows where they carried them
and where they were hidden for 2 years.

Did White House officials lie to in-
vestigators about what went on in the
hours and days after Vince Foster's
death? Did the White House response
team obstruct justice by attempting to
control the scope of the investigation?
Did the White House Whitewater re-
sponse team obstruct justice by at-
tempting to tamper with a witness?
Did then-Governor Clinton pressure a
local judge to make an illegal loan to
his business partner? These we can an-
swer if we get the people here.

Why did the Clinton business partner
pay most of the Clintons’ share of
Whitewater Development Corps. bills?
What motivated his generosity? Was
the administration involved in any ac-
tion which prevented, impeded, or ob-
structed the administration of justice?
If so, who directed it, who carried it
out, and what was done? Why cannot
the American people get the answers to
these questions?

If there is nothing to hide, which has
been contended by the Democratic side
and the White House, why not bring
forth the facts, bring forth the docu-
ments and stop letting them out little
by little by little? Nothing would clear
the name of the Clintons quicker than
to bring forth all of the facts, bring the
people in from Little Rock, and con-
clude the hearings.

Would we be literally facing a fili-
buster if there were nothing to hide? If
there is not, let us end the filibuster,
and let us get on with the investiga-
tion.

Mr. President, I think it is time that
we get on with the investigation. I
agree with the Democrats: We need to



March 6, 1996

bring it to a conclusion, but we need to
complete our work before we bring it
to conclusion.

Mr. President, I see my colleague and
friend from California is on the floor.
So at this time I will yield the floor.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I thank my friend for
yielding the floor at this time.

Mr. President, what I would like to
do in the beginning of my remarks is to
correct the record on a couple of mat-
ters that the Senator from North Caro-
lina raised. First of all, the statute of
limitations on the Castle Grande trans-
actions had not expired when the Rose
Law Firm billing records were found in
the White House in early January 1996.
In fact, by a agreement between the
RTC and the Rose Law Firm, the stat-
ute of limitations had been extended
until March 1, 1996.

So, Mr. President, we could have a
disagreement on whether we ought to
continue these hearings, but let us not
get on the floor of the Senate and say
things that are not true. It is simply
wrong to suggest that the documents
were discovered because the statute of
limitations had expired when, in fact,
the statute of limitations had not ex-
pired.

Second, Mr. President, I think it is
very important when colleagues stand
up and make comments that there be a
basis for those comments.

I am happy to yield to my friend for
a question.

Mr. FAIRCLOTH. I am very much
aware, and we all are, that the statute
of limitations was not applicable to the
First Lady’s business. But as a member
of a Rose Law Firm, as the attorney in-
volved, and as a billing attorney in-
volved in this—and she was the billing
attorney on Castle Grande—she would
certainly have a responsibility, maybe
not a personal financial responsibility,
but she very much would be involved in
the proceedings.

Mrs. BOXER. If I might reclaim my
time, I think my friend is not con-
tradicting what I said. I will repeat
what I said.

The statute of limitations had been
extended until March 1, 1996, and it is
wrong to suggest that the documents
were discovered because the statute of
limitations had expired. That is the
only point I am making to my friend. I
think it is important we not stand up
here and say the statute had expired.

I am going to have to take back my
time and tell my friend he is going to
have to seek time on his own only be-
cause of a pressing appointment in my
office. I need to make this statement
and finish it, if I might.

I am glad to yield to my friend, but
I hope he would have a question.

Mr. FAIRCLOTH. My question is in
answer to the statement. Mrs. Clin-
ton’s attorney, Mr. Kendall, said it was
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a legal question whether it involved
the Rose Law Firm or Mrs. Clinton per-
sonally. I yield the floor.

Mrs. BOXER. I would just restate
that whether it did or did not is not my
point. My point is a statement was
made here that the statute had ex-
pired, and the implication is that, if
there was something wrong in the bill-
ing records, the First Lady and the
Rose Law Firm would be off the hook.
The statute did not expire. In fact, we
know the billing records were turned
over, and actually underscored what
the First Lady had said, that the time
she put into that is minimum.

That is the first point I want to cor-
rect, Mr. President.

Second, I want to quote from the
Madison Guaranty Savings and Loan
and Whitewater Development Co. sup-
plemental report written by Pillsbury,
Madison & Sutro. And we know part of
that firm is Jay Stephens, who has
strong ties to the Republican Party.
This is what they found. I am going to
state this and quote directly from the
report.

There is no basis to assert that the Clin-
tons knew anything of substance about the
McDougals' advances to Whitewater, the
source of funds used to make those advances,
or the source of the funds used to make pay-
ments on the bank debt.

That is on page 77.

On page T8, quoting from an inves-
tigative report that cost about $3 mil-
lion—excuse me, I stand corrected, $4
million—page 78:

There is no basis to charge the Clintons
with any kind of primary liability for frand
or intentional misconduct. The investigation
has revealed no evidence to support any such
claim, nor would the records support any
claim of secondary derivative liability for
the possible misdeeds of others.

Page 78. “It is recommended—and
this is very important, I say to my col-
leagues—*'‘it is recommended that no
further resources be expended on the
Whitewater part of the investigation.”

Now, this is an objective report, paid
for by the taxpayers, done by the firm
of Pillsbury, Madison & Sutro, a great
law firm, including Jay Stephens,
known for his ties to Republicans, and
what do they say?

It is recommended that no further re-
sources be expended on the Whitewater part
of the investigation into Madison Guaranty.

So what are we doing in the Senate?
Ignoring this, ignoring this and moving
on with an investigation of a Senate
select committee. I think we ought to
start listening to people who are objec-
tive on this, who have no political ax
to grind. As a matter of fact, people
thought in the beginning, when Pills-
bury, Madison & Sutro got that: My
God, this is going to be political.

Well, it turned out that the Clintons
have been cleared.

Now, I know that annoys a lot of my
Republican friends, and I feel sorry for
them, that this is the biggest thing in
their lives, some of them. But I have to
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tell you there are other things in the
lives of the American people that have
to be addressed by this Senate. And I
have to tell you, these attacks on the
First Lady of the United States, these
personal attacks, these personal at-
tacks on the President of the United
States border, in my opinion, on being
unpatriotic. It is my personal opinion.
But that is up to each individual Sen-
ator. And clearly it is up to the people
of the country to decide.

I have to say, listening to these at-
tacks, when my colleague says he be-
lieves David Hale, well, that is his
right. This is a man who has already
pleaded guilty to two felonies, as I un-
derstand it. And not only that, but we
have word that the State is prosecut-
ing him as well. And this is the individ-
ual that is quoted in this Chamber to
prove that our First Lady and our
President are not good human beings.
Well, again, it is every Senator’s right
to call it the way he sees it, but I think
the American people see right through
this. And who are they going to be-
lieve? A man who has already stated
that he committed two felonies or
Pillsbury, Madison & Sutro, which says
in their report: Let us spend no more
time on this investigation. The Clin-
tons are not guilty of anything.

Now, I supported every single vote
here to move this investigation for-
ward. I voted to set up the special com-
mittee. I voted to extend the special
committee. I had nothing but support
for those two resolutions. We reached
across party lines. We worked together.
We shaped resolutions that were not
political. But I say it is time to step
back and wind this thing down.

I have to tell you, the offer that we
Democrats have made is extremely
generous in terms of the time and the
allocation of funds we have rec-
ommended. Let me prove that point.
We have already heard from 121 wit-
nesses, some of them two and three
times, mind you. They are brought
back. They have to pay for attorneys.
Some of them do not have means to do
it. Some of them will be paying that off
for decades, if ever. But we have done
it.

We have met for 230 hours of hear-
ings. I want you to keep that number
in mind—230 hours of actual hearings.
Now, the Democratic leader and rank-
ing member, Senator SARBANES, and all
of us are saying, let us have an addi-
tional 5 weeks of hearings, almost
$200,000 more, recommending also that
there be 4 weeks allocated in addition
to write a report, and our Republican
colleagues say it is not enough. It is
not enough.

Why? Why? This is their latest rea-
son. Because they cannot get up here
and say we want to keep investigating,
keep the story alive because it hurts
the First Lady and it hurts the Presi-
dent. You cannot say that. But this is
what they say. In the court, there is a
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hearing. There is a trial in court, and
we need to call those people. We need
to wait.

Let me guote from a letter signed by
our ranking member, Senator SAR-
BANES, and our chairman, Al D'AMATO,
that was written in October 1995. This
is signed by both.

The special committee does not intend to
seek the testimony of any defendant in the
pending action brought by your office.

This is to Ken Starr.

Nor will it extend to expand upon the
grants of immunity provided to persons by
your office. Indeed, Senate Resolution 120 ex-
pressly provides the special committee may
not immunize a witness if the independent
counsel informs the committee in writing
that immunizing that witness would inter-
fere with the independent counsel’s ability
to prosecute.

S0, in writing, our chairman said he
had no intention of calling any wit-
nesses. Now, the big reason we have to
wait is we have to call the same people
who are going before this jury.

Now, let me say something. And this
was brought out by our ranking mem-
ber, Senator SARBANES, but it bears re-
peating. I wish to say to my Repub-
lican friends, this is America. We do
not have trials in secret in this coun-
try. Every one of these people involved
in the trial, all the people who Senator
FAIRCLOTH says he wants to hear from,
they are going to be in that courtroom
and we are going to hear from them.
But, no, that is not enough. We want to
play prosecutor. You know, this is not
“L.A. Law.” This is the Senate of the
United States of America. We are legis-
lators, not prosecutors. That is why we
have the independent counsel.

And by the way, does the independ-
ent counsel have any limits to his in-
vestigation? The answer is no. He has,
as I understand it, 100 FBI agents on
this matter and 30 lawyers; unlimited
sums of money. But we are going to
play prosecutor. Maybe some of them
are jealous; they want to be prosecu-
tors. Well, they ought to do that and
not be Senators. That is fair. But do
not turn this Senate into a group of
prosecutors because that is not our
role. That is why we have the inde-
pendent counsel. Take the politics out
of this thing. So we have had 230 hours
of hearings, and now we are offering
another 5 weeks.

Now, let me say this to anyone who
is listening. I sat down with my pen
and figured out how many hours of
hearings we could have under the
Democratic proposal. Let us say we
worked 8 hours a day, taking an hour
for lunch like most Americans, 8 hours
a day, and held those hearings 5 days a
week. Most Americans work 5 days a
week. I think it is a sound idea myself.
We could hear from so many witnesses.
We could hear from 100 witnesses,
maybe more.

As I figure it, we would have 175
hours of additional hearings. They
have only had 230. They could have an-
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other 175 hours. What happens if we de-
cide to work 10 hours a day? Just work
a little harder, take an hour for lunch,
a 10-hour day. We could have another
250 hours of hearings under the Demo-
cratic proposal.

We have only had 230. So we could
just do as much as we have done, plus.
If my Republican friends are so anxious
to work on this, let us get to work. Let
us go. Let us get your witnesses, let us
line them up, an hour at a time. Let us
do our work.

But, no, as the ranking member has
pointed out, there are some weeks they
have one witness. They harangue them
for 9 hours—and I mean harangue—to
no avail, by the way. So if we are real-
ly serious, the Democratic alternative
has offered them more hours than they
have already spent. So let us stop say-
ing that we want to close it down. By
the way, some Members on my side do
want to close it down. They do not
want any more hours. I happen to be-
lieve let us close it down in an orderly
fashion. So I am supporting this addi-
tional 5 weeks, with 4 weeks to write a
report.

I just cannot understand why my Re-
publican friends do not want to take
this, if they are serious about saying
they want to get their work done. They
want to hear from these witnesses in
the jury trial. We can listen in, just as
all Americans can, and read all the re-
ports about the trial and get the infor-
mation we need. If we feel we need to
take more action legislatively because
we found out new information, we can
do that.

By the way, I also point out we do
have a Senate Banking Committee that
can meet any day of the week. Why do
we need to hire all these special law-
yers they bring in? They go on tele-
vision every night and report, move
their careers up the line. At what cost?
At what cost? We have very good peo-
ple on staff. We can do some of this in
the Senate Banking Committee.

So we are legislators, not prosecu-
tors. The Democratic alternative gives
you more hours than you have already
expended on this matter. The only rea-
sonable conclusion I think the Amer-
ican people can draw is that that is not
their interest. Their interest is in drag-
ging this out until election day—until
election day.

I have to tell you something. It is not
working for them. From a political
standpoint, if I were being political, I
would just let them go right ahead, be-
cause the American people are dis-
gusted. They are watching this, and
they are saying, ‘“This is incredible.
These people are meeting back here in
Washington, and what are they doing?
Nothing to make our lives better, noth-
ing to make our lives better. As a mat-
ter of fact, spending $600,000”"—which is
the proposal of the Republicans—
‘‘which could be better spent either on
deficit reduction or restoring some of
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the cuts to education they so happily
made here.”

Teachers are being laid off all over
who teach reading to children, because
of the actions of this Senate. They
could not find the money for education.
But boy, oh, boy, they find it pretty
easy for this.

I have a Superfund site in San
Bernardino, CA, where a poison plume
is moving down into the water supply.
That cannot be cleaned up because the
Republicans, who control this body and
the other body, do not even have the
budget passed. I am on the Budget
Committee. We are supposed to be
working on the next budget. They do
not even have the current budget
passed.

But, oh, no, we have to talk about
Whitewater. We need $600,000, not to re-
store some of these cuts, not to reduce
the deficit, not to clean up Superfund
sites, not to raise the minimum wage.
You do not even need money to do
that; you just need time on the floor to
vote on it. It is at a 40-year low. People
try to live on it. They cannot take
time for that.

I mean, it is just amazing to me. So
politically, as far as I am concerned,
when people look at this Congress,
they are saying, “We didn't expect this
kind of change. We didn't expect a
whole breakdown in the budget proc-
ess. They can’t even get their act to-
gether to pass the debt.” Hurting our
ratings because we cannot even do our
job. But they have a lot of time for
Whitewater.

So maybe I should not be here com-
plaining about it. Maybe, politically
speaking, it will help, help change who
is in control around here. But be that
as it may, I have to say what I think.
What I think is that this offer from the
Democrats to extend these hearings for
5 weeks, another 4 weeks to write a re-
port, if we got our act together and
worked 8, 10 hours a day, we could just
have well over 100 witnesses and wrap
this up and get on to the work and
keep this out of the political arena.

People want job training, education.
They want pension protection. They
want health insurance that is portable.
We have a great bipartisan bill. Why is
that not up here? The Kassebaum-Ken-
nedy bill will protect our people from
getting their insurance canceled be-
cause of a preexisting condition. It
would allow them to take that health
insurance with them.

I ask you, what is more important
for our people, standing up and berat-
ing the President and the First Lady
on something that happened years and
years ago, where the special counsel
has all the resources he needs to bring
justice, or doing the work of the U.S.
Senate? I am absolutely amazed that,
after all the bipartisanship we have
had on that committee over so many
years, our ranking member and our
chairman cannot agree when we have
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offered hours and hours of hearings to
them.

It is extraordinary to me. I think
this issue of the trial is a false issue.
Again, this is not going to be a secret
trial. So, Mr. President, I am clearly
distraught that this is the priority of
the U.S. Senate.

Mr. President, I ask unanimous con-
sent that I may speak for 3 minutes on
a different subject. Then I will yield
the floor.

The PRESIDING OFFICER. Is there
objection? Hearing none, so ordered.

Mrs. BOXER. Thank you so much,
Mr. President.

VIOLENCE BY TERRORISTS IN
ISRAEL

Mrs. BOXER. Mr. President, I rise to
discuss the recent violence in Israel
and to express my profound hope that
these cowardly terrorist attacks will
not destroy the peace process that so
many have worked so hard to cul-
tivate.

In the past week, the extremist, ter-
rorist organization Hamas has spon-
sored four deadly bombings, killing
more than 60 people and wounding
more than 200 innocent, innocent peo-
ple. These vile and disgusting acts
clearly targeted at innocent civilians
on public buses and on busy streets
must be condemned.

It is hard to imagine the kind of de-
ranged mind that could contemplate
such appallingly evil deeds. As the
President said very eloquently yester-
day, he cannot even imagine an adult
who could teach a child to hate so
much.

The most recent attack, which oc-
curred this past Sunday, killed 14
Israelis, including 3 children dressed in
their costume for the Purim festivals.

Purim is among the most joyous
holidays for the Jewish people. It com-
memorates how the children of Israel
overcame a genocidal plot thousands of
years ago. Purim reminds us that in
the end, good triumphs over evil and
reminds us that the Jewish people have
an indomitable spirit of survival. The
Persians could not destroy the Jewish
people thousands of years ago. The
Nazis failed 50 years ago. And Hamas
will fail, too.

The United States of America stands
shoulder to shoulder with Israel during
this crisis. Their battle against these
evildoers will be the battle of all civ-
ilized people everywhere.

An all-out war on terrorism must and
should be waged. But the Hamas ter-
rorists want one thing more than any-
thing else, Mr. President—to scuttle
the peace process. We must not allow
them to win. We must defeat the ter-
rorists and ensure a lasting peace.

PLO President Yasser Arafat can and
must do much more. His recent state-
ments condemning these attacks un-
conditionally have been good, but his
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actions must now follow his words.
Only he has the power, the position,
and the influence to gain control over
Hamas.

My heart goes out to the victims of
this violence and to all the good people
of the Middle East who pray and work
for peace.

I thank you very much, Mr. Presi-
dent, and I yield the floor. I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WHITEWATER DEVELOPMENT
CORP. AND RELATED MATTERS—
MOTION TO PROCEED

The Senate continued with the con-
sideration of the motion.

Mr. HATCH. Mr. President, I have
heard just about all the whining about
Whitewater that I can stand. To be
honest with you, if this was a Repub-
lican President, what has already been
uncovered would be front-page head-
lines all over the country everyday.

The fact is, it is a mess, and it does
not take any brains for people to real-
ize that if you set a short time limit,
people are literally not going to com-
ply with that time limit.

We have had more than ample proof
that that has been the case here—more
than ample proof. The fact of the mat-
ter is, we have had documents drib-
bling in at the last minute 22 years
since there has been a subpoena for
them. There is no excuse for it. To hear
our friends on the other side on this
issue, it is outrageous what they are
saying, and to act like this is not the
Senate’s business is also outrageous.
There may not be anything more im-
portant for the Senate to do than to do
its job in this area.

Now, I have to say, I hope personally
that the President and the First Lady
do not have any difficulties in the end,
but there are a lot of unanswered ques-
tions. There are a lot of things that
any logically minded person or fair-
minded person would have to conclude
create some difficulties for anybody,
let alone the President and the First
Lady

It is one thing to stand up and defend
your party and your party’s Presi-
dent—I have done it myself, and I do
not have any problem with that at all;
in fact, I commend my friends on the
other side for doing it—but it is an-
other thing to act like this is not im-
portant business or that we should not
be doing this; that there are other
things more important. Of course,
there are other things that are also im-
portant, but not more important, and
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we should be doing all of them. And I
agree with some of the criticism that
has been given with regard to some of
the things that need to be done.

We have done a lot, but a lot has
been vetoed. There is a lot tied up in
conferences today. There is a lot that
is not being done because of party war-
fare here. I have never seen more fili-
busters used in my whole 20 years in
the Senate than I have seen in the last
couple of years. Almost everything,
even inconsequential bills. Why? Be-
cause they want to stop any momen-
tum of the Contract With America.
That is legitimate. I am not going to
cry about that, but I do not believe you
use filibusters on just about every-
thing. To me that is wrong.

So Irise today to express my support
for the extension of the Special Com-
mittee on Whitewater and Related
Matters. As chairman of the Judiciary
Committee, I see it as my duty to de-
fend the separation of powers and the
constitutional prerogatives of the exec-
utive branch. These are important
things, and I have to say, in some
ways, I resent some of the comments
that indicate these are not important
things. I guess they are not important
because it is a Democratic President
who is being investigated at this time.
Boy, they were sure important when
Republican Presidents were in office.
You could not stop anything from
going on, and you had both Houses of
Congress controlled by Democrats in
most of those cases.

We are talking about the separation
of powers and the constitutional pre-
rogatives of the executive branch.
After giving this issue careful thought,
however, I have decided that the spe-
cial committee’s investigation into
Whitewater must continue. This issue
transcends the claims of partisanship
and goes to the very constitutional au-
thority of Congress to investigate
wrongdoing at the highest levels of
Government.

Congress has the constitutional obli-
gation to see that public officials have
not misused their office, and we have a
duty to bring these matters to the pub-
lic eye so that the American people can
be confident that their Government is
operated in a fair, just, and honest
way.

We must provide the special commit-
tee with more time in order to dem-
onstrate that delaying tactics of a
White House, whether Democrat or Re-
publican, will not be permitted to frus-
trate a legitimate congressional inves-
tigation.

For example, I was dismayed that we
received more notes from the White
House relevant to this investigation
just last week. Now, I am happy that
we received these notes—more notes—
that are responsive to the special com-
mittee’s requests. I am just concerned
about the delay in the response.

Last Thursday, the special commit-
tee's resolution expired. In light of the
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fact that information keeps trickling
out of the White House, I can see no
other way than to extend the commit-
tee's investigation until the most
pressing questions are answered. We
cannot be expected to wrap up our in-
vestigation when we are still receiving
important information from the White
House and awaiting the availability of
key Arkansas witnesses currently in-
volved in related court proceedings in
that State.

The special committee must be given
time to conduct a fair, careful and
thorough investigation so that the
Congress can be confident that all of
the issues surrounding the Whitewater
scandal have been fully aired and ex-
amined. Some have requested that a
time limit be put on the extension of
the Whitewater committee. That might
not be a bad idea under certain cir-
cumstances. Unfortunately, however,
we cannot agree to any time limits
until the criminal trials have been
completed.

Some have thought that the reason
the Democrats have suggested 5 weeks
is because that is how long the crimi-
nal trials will take. At that point, it
will be over and you cannot get some of
the witnesses who really have to come
before the committee.

Many of the witnesses who will tes-
tify in the criminal trials may also
need to come before the Whitewater
committee. We cannot agree to any
time limit that would preclude the
Whitewater committee from complet-
ing its work or we will get into the
same debate 5 weeks from now. If we
set that time limit, I guarantee you we
will be in this same debate 5 weeks
from now because there will be further
delays, further obfuscation, further
finding of documents at the last
minute. At least that has been the sit-
uation up to now.

As long as doubt concerning White-
water continues, the President and the
First Lady will not enjoy the full trust
of the American people. This scandal is
not just bad politics, it is bad for the
future of our Nation.

I believe we do need more time to
further examine whether White House
officials attempted to interfere improp-
erly with the Justice Department’s in-
vestigation. During January 1994, Mr.
Mark Gearan, then director of commu-
nications at the White House, took de-
tailed notes of a series of meetings on
Whitewater with senior White House
personnel. I am concerned that, despite
White House denials, attempts were
made both to influence the appoint-
ment of a special prosecutor or inde-
pendent counsel and to affect the testi-
mony of some of the key witnesses in
that case.

I am particularly concerned that at-
tempts were made to influence the ap-
pointment of an independent counsel.
We have only begun efforts, the needed
efforts to investigate these problems.
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Mr. Gearan’s notes indicate several
White House officials, including Mr.
Ickes, argued that an independent
counsel should not be sought. Now, I
can see that. But from what I am able
to glean from these notes, I presume
the reason White House officials op-
posed an independent counsel's ap-
pointment was that an independent
counsel could not be “controlled.”
That is what the notes say.

For example, in the January 5 meet-
ing, Mr. Gearan’s notes record Bernie
Nussbaum as saying that the independ-
ent counsel is ‘*subject to no control.”

During the January 7 meeting, Mr.
Gearan's notes say, ‘‘We cannot affect
the scope of the prosecutor.”

I think a fair reading of these state-
ments is that the high-level White
House officials were concerned about
the appointment of an independent
counsel, because they could not exer-
cise control over his or her investiga-
tion. According to Mr. Gearan's notes,
Mr. Ickes stated that neither the Presi-
dent nor the staff could speak to the
First Lady about appointing a special
counsel.

This suggests to me that the First
Lady was making the final decision
about whether a special counsel should
be appointed. It certainly is not proper
for the possible subject of an investiga-
tion to have input as to whether or not
a special counsel should be appointed.
We need more time to study this very
worrisome possibility.

Mr. Gearan’s notes of January 8 indi-
cate that Mr. Ickes said that Mr. Ken-
dall, the Clintons’ personal lawyer, at-
tempted to talk to Alan Carver who
was supervising Donald McKay's inves-
tigation into Whitewater at the time.
In fact, according to Mr. Gearan’s
notes, Mr. Ickes called Mr. Carver a
“bad’’ guy, a guy who would not talk
to Mr. Kendall without FBI agents
present.

Then, according to Gearan’s notes:

Mr. Ickes went so far as to say, ‘That guy
is f. . . us blue.”

Was the Department of Justice get-
ting too close to the truth? How could
Mr. Carver and Mr. Mackay be a prob-
lem if they were only doing their jobs
to carefully investigate Whitewater?
During the same time as the White
House meetings, Attorney General
Janet Reno was considering whether to
appoint a special prosecutor to inves-
tigate Whitewater. At that time, the
independent counsel statute had lapsed
and the Attorney General chose Robert
Fiske on January 20 to be her special
prosecutor.

Unlike the independent counsel, the
special prosecutor was under the con-
trol of the Justice Department and, ul-
timately, the President. Less than 2
weeks after these White House meet-
ings, during which time the benefit of
an apathetic special counsel was dis-
cussed at length, Janet Reno chose
Robert Fiske as the special prosecutor,
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a man who many consider had failed to
investigate fully the events surround-
ing Whitewater. I read some of his
depositions. They were not detailed.
They were not carefully done. I know
Mr. Fiske. I have a high regard for him
as an attorney, but in this particular
matter I do not think he was doing the
job that needed to be done.

We have learned that Webster Hub-
bell kept Whitewater documents of the
Rose Law Firm in his basement after
the election. Some of these may have
been in Vince Foster’s office when he
died. We need to investigate whether at
the time of these White House meet-
ings Mr. Hubbell continued to have the
documents in his basement while serv-
ing as an Associate Attorney General
of the United States and was perhaps
privy to discussions in the Justice De-
partment concerning whether to ap-
point an independent counsel.

Another area that disturbs me is the
effort to contact Ms. Beverly Bassett
Schaffer. According to evidence col-
lected to date, Mr. Ickes was deeply
concerned about Ms. Schaffer’s testi-
mony. She had been the acting securi-
ties commissioner. He wanted a check-
ered story to make sure it would sup-
port President and Mrs. Clinton’'s ver-
sion of the events surrounding White-
water. Mr. Ickes even said he could not
send any prominent members of the
White House to speak with her because
the press, or others, might get wind of
what was going on. Mr. Ickes said that
if these steps were not taken, “We are
done.”

I hate to read anything sinister into
that statement, but an argument could
be made that Mr. Ickes was worried
that if he could not successfully manip-
ulate Ms. Schaffer’'s testimony, serious
consequences could result. I am grave-
ly concerned about any discussion by
White House officials to influence the
workings of the Justice Department,
particularly when it conducts ongoing
criminal investigations into the White
House.

Earlier, when I questioned Ms.
Sherburne and Mr. Gearan about the
notes, I became concerned that offi-
cials at the White House were trying to
influence the story of an important
witness—Ms. Schaffer—in this inves-
tigation. Ms. Sherburne agreed the
notes could be read that way. That was
in response to my questions—that, yes,
they could be read that way.

The possibility that White House of-
ficials might attempt to influence or
tamper with the ongoing actions of the
President and his aides raises questions
about the integrity and fairness of the
administration of justice in our Na-
tion. I cannot believe that anybody in
good conscience could oppose a con-
tinuation of this committee's inves-
tigation until we start getting answers
to the many troubling questions that
have been raised.

Putting aside these problems, there
are many other unanswered questions
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that have been raised by the commit-
tee’s investigation that would require
further investigation. Now, this is my
Whitewater top 10 questions list. It is,
by no means, exhaustive. It is just 10 I
think ought to be answered.

First: How did the First Lady’s bill-
ing records from the Rose Law Firm
mysteriously appear in the personal
quarters of the White House long after
they had been subpoenaed?

Second: Who brought Madison Guar-
anty into the Rose Law Firm as a cli-
ent, and who had primary responsibil-
ity for that account?

Third: Did the First Lady attempt to
benefit from her relationship with her
husband, then-Governor Clinton, in
representing Madison Guaranty before
Arkansas regulators, including Beverly
Bassett Schaffer, who was the Arkan-
sas State Securities Commissioner?

Fourth: Did the First Lady attempt
to persuade Beverly Bassett Schaffer to
approve a highly unusual deal that
would have allowed Madison to stay
afloat longer than it did?

Fifth: What was the First Lady’s role
in the Castle Grande deal? Did she as-
sist Madison in what the RTC con-
cluded was a sham transaction to con-
ceal Madison's true ownership interest
in the problem?

Sixth: Have the President and the
First Lady's lawyers attempted to im-
pede the investigations into White-
water by the special prosecutor and the
Senate special committee?

Seventh: Did the First Lady, her
aides, or Bernard Nussbaum prevent
Justice Department investigators from
searching Vincent Foster's office after
his death?

Eighth: Was there a effort to inter-
fere with the investigation of White-
water, as suggested by Mr. Gearan's
notes?

Ninth: Who ordered the firing of Billy
Dale in the White House travel office?
What was their motive? Was there
some connection with Whitewater? Was
there some connection with something
that was inappropriate or wrong? Cer-
tainly, there appears to be, and that
needs to be cleared up. I hope there was
nothing wrong, but there appears to be
s0.
Tenth: Were Rose Law Firm records
purposely removed from the firm and/
or destroyed?

Before these hearings began, the
American public had been told there
had been full disclosure. We now know
that this is not true.

Before these hearings began, the
American people were told Hillary
Clinton did not work on Whitewater or
Castle Grande. We now know that is
not true. On Whitewater, she billed 53
hours, had 68 telephone conversations,
and 33 conferences. You could go on
and on. On Castle Grande, she billed
more than any other partner in the law
firm, as I understand it. I think it was
14% hours. She had a number of con-
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versations with Seth Ward, who was
used as a straw man to circumvent the
law in what regulators have called a
sham transaction.

Before these hearings began, the
American public had been told that
there had been full disclosure. It is
clear there had not been. We know that
is not true. It is only because of these
hearings that we know that.

These hearings have been very impor-
tant, regardless of the outcome. It is
our constitutional responsibility to fol-
low through and conclude them in a
satisfactory, fair, and decent manner.

Before these hearings began, as I
said, the American people were told
Hillary Clinton did not work on the
Whitewater and Castle Grande cases.
We now know that is not true. We
know that. The hearings proved it.

Before these hearings began, we were
told there was no interference with the
Justice Department’s investigation
into Vince Foster’s death. We now
know, as a result of these hearings,
that is not true.

You could go on and on. Given this
history of deception, delay, and obfus-
cation, should the Senate take the ad-
ministration’s word on these matters?
To permit us to close the book on this
scandal, the Senate must approve the
extension of the Whitewater commit-
tee operations. The American people
demand no less from their elected offi-
cials. The counsel is pursuing the
criminal aspects of this case, and it is
important that the Congress fulfill its
constitutional duty to conduct over-
sight at the executive branch and in-
form the American people of its find-
ings. We have had suggestions that we
ought to take 5 weeks and work 8 to 10
hours a day and we will solve this prob-
lem.

I have to tell you that since this
committee has been established, com-
mittee counsel has been working a lot
more than 10 hours a day every day.
You cannot have hearings every day
because it takes time to do the deposi-
tions and prepare, get documents to-
gether and go through them, and it
takes time to put them together in a
cohesive way. To prepare the ques-
tions, it takes time for each Senator.
These hearings have to be planned and
done in a reasonable, orderly, credible
way.

I also can guarantee you that the mi-
nority’'s attorneys have been working
full time on these matters because
they are serious, because there are
thousands of documents, because there
are questions that are unanswered, be-
cause we have to get to the bottom of
this.

Again, I will repeat that I like Presi-
dent and Mrs. Clinton. I have worked
rather closely with the President for
these last 2 years. I do not think any-
body in this body can deny that. I have
tried to help him with judges and other
appointments, and on legislation, and I
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think he would be the first to acknowl-
edge that. I have been very friendly to
the First Lady. I hope there is nothing
that hurts either of them here. But it
would hurt the Congress, the Senate, if
we, once we have this charge, do not
follow through and bring it to a conclu-
sion in a fair, just, and orderly way. We
are clearly not at a conclusion now,
not with getting documents as late as
last week, even after the commission of
this special committee has expired.

So this is important stuff, and I
know that my colleagues are tired of it
on the other side. I do not blame them.
I got tired of Iran-Contra and a number
of issues that were, in many respects,
worked to death.

This is something that until it is re-
solved and resolved in a fair, just, and
reasonable way, I think you cannot
count on the President and First Lady
having the full trust and confidence of
the American people. Hopefully, when
this is all over, they can. If they can-
not, it is another matter. But at least
we ought to get this thing put to bed
and put to bed right.

I agree with the distinguished chair-
man of the Banking Committee, you
cannot put a 5-week delay on it. You do
have to put up enough money to re-
solve these matters, to be able to in-
vestigate them fully. There are just
countless documents, countless wit-
nesses in this matter, and we have not
even gotten into the hard-core issues of
this matter. That cannot be done until
the trial is over, which is estimated to
take 5 or 6 weeks.

I know that my colleagues are not
just simply choosing that timeframe so
that they can avoid another set of
hearings or mess up this investigation.
On the other hand, I think they have to
acknowledge that 5 weeks is not
enough time and that, if you do put a
time limit on it, there is a natural pro-
pensity on the part of those who have
something to hide to make sure it is
hidden until after it is too late to bring
it up.

Frankly, I do not think we should do
that. We owe it to the Senate, we owe
it to the Constitution, we owe it to our
own conscience to do it in the right
way. I want the hearings to be fair. I
think thus far they have been. I want
to commend the distinguished chair-
man of the committee, Senator
D’AMAaTO. Contrary to what many on
the opposite side thought before these
hearings began, I think he has con-
ducted them in a fair and reasonable
manner.

I also want to compliment the minor-
ity leader on the committee, Senator
SARBANES. He is one of the more
thoughtful, intelligent people in this
body. We came to the Senate together.
I have tremendous respect for him. I
think he has conducted himself in the
most exemplary of ways, and I have re-
spect and admiration for the way he
has done so. I think both of them have
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done a very good job. I think other
members of the committee have done a
good job as well.

It is apparent that it takes time. It is
apparent it is a painful experience for
all to go through, including those on
the committee. It means reading thou-
sands of documents and trying to stay
up with a very convoluted set of cir-
cumstances here that are very difficult
for anyone. We simply have to go for-
ward. I do not think it is right to delay
this any longer. I think literally we
should go forward. There should not be
a filibuster on this matter.

In fact, of all things, I think there
should be no filibuster on this motion
to extend the time of the committee.
Truthfully, I think the Rules Commit-
tee needs to get the resolution out and
we need to vote on it, up or down, and
let the chips fall where they may and
go about doing our business in the best,
most ethical, reasonable, and just way
we possibly can.

In the meantime, I will be pushing to
extend this committee because I think
it is the right thing to do. I have raised
a lot of questions that literally have
not been answered as of this time. I
yield the floor.

Mr. SARBANES. Mr. President, I see
the distinguished Senator from Min-
nesota on the floor. I know he wishes
to speak.

I want to take a couple of moments
because there is one thing my distin-
guished colleague from Utah made ref-
erence to. He talked about the previous
hearings and other Congresses when
the Congress was Democratically con-
trolled, and I think that is an impor-
tant point. I just want to come back to
revisit the Iran-Contra hearings on
which the distinguished Senator from
Utah served. As he will recall, at the
outset of that, there were Democrats
who wanted to extend those hearings
into 1988, into the election year. Now,
Senator INOUYE and Representative
HAMILTON rejected that proposition and
agreed, in response to a very strong
representation by Senator DOLE for a
specific date to end it, and then con-
ducted hearings in a very intense man-
ner in order to accomplish that.

Again, I want to make the contrast
between the hearings schedule in Iran-
Contra in order to meet its cutoff date,
which involved 21 hearings between
July 7 and August 6. In other words, we
had hearings every weekday through-
out that period from July 7 to August
6 except for 2 days—21 out of 23 days we
held hearings. Contrast that pace, that
effort to comply with a requirement
that had been passed by the Senate,
with what took place over the last 2
months, when this committee in Janu-
ary held only 7 days of hearings—in
other words, all of the other days were
open to hold hearings, and no hearings
were held. The same thing happened in
February, where we held only 8 days of
hearings. In fact, this committee, over

CONGRESSIONAL RECORD—SENATE

a 2-month period, without the Senate
being in session—we had the oppor-
tunity to really meet continually—held
only 15 days of hearings over a 2-month
period; whereas the Iran-Contra Com-
mittee, to which my colleague made
reference, held 21 days of hearings in a
23-day period.

I think this simply demonstrates the
effort then in that Congress to keep
this matter out of the political elec-
tion year. It stands in marked contrast
to what has transpired over the last 2
months.

The PRESIDING OFFICER (Mrs.
HurcHiSON). The Senator from Min-
nesota.

Mr. WELLSTONE. I thank the Chair.
I want to take a few minutes of this de-
bate, but offer my thoughts within a
somewhat different framework.

In a recent USA-CNN Gallup Poll of
big issues facing Congress—and I am
sure others have referred to this—vir-
tually no one suggested Congress
should be devoting time and resources
to Whitewater—67 percent of the people
said Congress should work on improv-
ing public education; 66 percent cited
crime as a major concern; 64 percent
said jobs and the economy; and 63 per-
cent worried about health care.

President, this Senate, the
majority-led Senate, has not held even
one hearing on better jobs and wages.
We have not had one hearing on better
jobs and wages. Only 3 hearings have
been held on improving public edu-
cation, and 12 on crime control, drugs,
and terrorism. Madam President, the
majority party did not hold even one
Senate hearing on what was an unprec-
edented plan to slash Medicare.

The reason I mention this, Madam
President, is that I think there is a dis-
connect between all of the time and all
of the resources that have been devoted
to this hearing versus what it is people
are telling us in cafes and town meet-
ings in our own States that they are
really concerned about. I do not hear
people talking to me about the White-
water hearings, except they wonder
why they go on and on and on and on,
and they want to know how much more
will be spent on them.

I do hear people talking to me, not in
the language of left or right, not in the
language of Democrats or Republicans.
People say to me, ‘“Senator, am I going
to have a pension when I retire? I am
really worried. I am 67 years old, and I
am really worried.” “Will there be
Medicare?”” Or, ““‘Senator, I have Medi-
care but I have to pay for prescription
drug costs. I have Parkinson’s disease.
My father had Parkinson’s disease. I
cannot afford the price of these drugs.”
Or, “Senator, you know the story
about AT&T? That is my story. I
worked for a company for 30 years. I
worked 5 days a week and more. I was
skilled. I was middle management and
a responsible wage earner. I gave that
company everything I had. I did a good
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job. I thought if you did that, at age 50
or 55 you would not find yourself fired
with nowhere to go, just spit out of the
economy.”’

Or people in cafes say, ‘‘Senator, this
is for all of us, regardless of party. Sen-
ator, we have three children. They are
in their twenties and the problem is
that they are not able to obtain jobs
that pay decent wages with decent
fringe benefits. We do not know what
will happen with our kids.” Or *‘Sen-
ator, I have a small business going and
I do not know if I can continue to
make a go of it.”” These are the issues
that people are talking about—basic
economic opportunity issues, basic
bread and butter issues, basic issues
about how to sustain their families and
communities.

Madam President, I raise this be-
cause I wanted today to focus on an-
other one of these basic economic
‘‘bread and butter’’ issues, which is
minimum wage. As the author of the
only minimum wage legislation in the
last Congress, I congratulate the mi-
nority leader, Senator DASCHLE, for his
focus today on increasing the Federal
minimum wage. Despite the increases
that went into effect in 1990 and 1991,
the current minimum wage is not a liv-
ing wage. It is a poverty wage—$4.25 an
hour. Should we not start talking
about that on the floor of the U.S. Sen-
ate? A person working 52 weeks a year,
40 hours a week, works for a poverty
wage. A person making a minimum
wage earns just about $170 a week, and
that is before taxes—income tax, So-
cial Security tax, you name it.

President, the principle that
a minimum wage ought to be a living
wage served this Nation well for 40
years. From the enactment of the first
Federal minimum wage law in 1938,
through the end of the 1970’s, Congress
addressed this issue six times.

Six times bipartisan majorities, with
the support of both Republican and
Democratic Presidents, reaffirmed our
Nation's commitment to a fair mini-
mum wage for working people in this
country. But during the 1980’s the real
value of the minimum wage plummeted
and, adjusted for inflation, the value of
the minimum wage has fallen by nearly
50 cents since 1991 and it is now 27 per-
cent lower than in 1979, using 1995 dol-
lars. To put it in another context, we
need to realize that the minimum wage
would have had to have been raised to
$5.75 an hour last year to have the
same purchasing power it averaged in
the 1970’s.

When are we going to start talking
about good education and good jobs? I
said on the floor of the Senate before,
real welfare reform would mean an in-
creased minimum wage, good edu-
cation, and a good job. If you want to
reduce poverty: Good education, and a
good job. If you want to reduce vio-
lence you have to focus, in addition to
strong law enforcement, on a good edu-
cation, and a good job. If you want to



March 6, 1996

have a stable middle class, it is a good
education and a good job. Do you want
our Nation to do well economically? A
good education, a good job. When are
we going to focus on these issues, I ask
my colleagues?

We go on and on and on and on with
these hearings, and now they want to
go on and on again. And we do not
focus on the very issues about which
people are coming up to us, back in our
States, and saying to us, in as urgent
and as eloquent a way as possible,
‘‘Senators, please speak to the con-
cerns and circumstances of our lives.
We are worried about pensions. We are
worried about health care. We are wor-
ried about jobs. We are worried about
being able to educate our children. We
are worried about being able to reduce
violence in our communities.”” When
are we going to focus on that?

When are we going to talk about rais-
ing the minimum wage? Madam Presi-
dent, 75, 80 percent of the people in the
country say we must do this. And con-
trary, Madam President, to popular
misconception, the minimum wage is
not just paid to teenagers who ‘‘flip
burgers’ in their spare time. Less than
one in three minimum wage earners
are teenagers. In fact, less than 50 per-
cent of those who receive minimum
wage are adults 25 years of age and
over. And more important, 60 percent
of the minimum wage earners in this
country are women.

Madam President, we have talked
about welfare reform. And, you know, I
think it is true the best welfare reform
is a job. But I think we ought to add to
that and say the best welfare reform is
a job that pays a living wage. Increas-
ing the minimum wage will help in the
welfare reform effort, because it is one
means of making work pay.

I guess that the reason that I use this
opportunity to talk about a minimum
wage is that I want to point out the
disconnect between all these hearings,
all this money we have spent on White-
water, and a Republican-led Senate
that is not focusing on raising the min-
imum wage, not focusing on living
wages, not focused on what we are
going to do to make sure people keep
their pensions, not focused on oppor-
tunity, not focused on how people are
going to afford education for their chil-
dren or for themselves.

People work hard in this country and
they deserve to earn a living wage for
their work. It is that simple. I would
appreciate it if we would get some
focus on this in this U.S. Senate. Pret-
ty soon I am going to come to the floor
with other Senators with an amend-
ment so we can have a vote, s0 DEDDIB
can hold us accountable. Because peo-
ple want to know what in the world we
are doing as legislators to make a posi-
tive difference in their lives.

1 yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.
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Mr. HATCH. Madam President, I was
on Iran-Contra Committee. I have to
admit it was a huge committee with a
huge budget and all kinds of lawyers,
and it had to be—I do not know how
many people were on that committee,
but it was both the House and the Sen-
ate. And every effort was put forth.
And I have to say the White House co-
operated fully. Outside of the docu-
ments that were shredded by Oliver
North and his secretary, which were
fully explained, there was complete co-
operation. There was not obfuscation.
There was not withholding of docu-
ments. There was not withholding of
witnesses. There were not notes indi-
cating that there were these type of
things going on in the White House.

We have had to fight for everything
we got here. I do not think anybody
who watches those hearings seriously
would conclude other than that there
has been a lot of delay and a lot of ob-
fuscation, a lot of failure to comply, a
lot of failure to work with the commit-
tee.

There has been an effort to work
with the committee, too. I do not want
to fail to give people respect who have
legitimately come forth. But this com-
mittee was created just 9 months ago
on May 17, 1995. The Iran-Contra inves-
tigation lasted for more than a year.

The Joint Select Committee on Se-
cret Military Assistance to Iran and
the Nicaraguan Opposition was estab-
lished on January 6, 1987. The commit-
tee conducted hearings until August
1987. The committee was extended
twice in 1987, from August to October
and then from October to November.
And the committee filed its report on
November 17, 1987. On December 10,
1987, the House voted to extend its op-
eration to March 1, 1988.

There is an important thing we ought
to note here. The special committee is
not really seeking a “‘extension.” That
is, Resolution 120 will not expire and
the committee will not cease to exist
on March 1, 1987, if the new resolution
is not adopted. All that the committee
is asking for is additional funding so
that the investigators and the attor-
neys can be paid.

By historical standards the White-
water committee has not been an espe-
cially long-lived investigatory commit-
tee. The Truman Committee, also
known as the Special Committee To In-
vestigate the National Defense Pro-
gram, was in existence for 8 years,
from 1941 to 1948. During that time the
committee held 432 hearings and exam-
ined 1,798 witnesses; I guess millions of
documents.

The Joint Select Committee on the
Conduct of the War, the Civil War that
is, lasted for 3% years, from 1861 to
1864, and the committee convened 272
times.

The Watergate Committee, also
known as the Select Committee on
Presidential Campaign Activity, was
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formed on February 7, 1973, and issued
its final report on June 27, 1974.

The Senate spent 11 months inves-
tigating the so-called October Surprise.
A subcommittee of the Committee on
Foreign Relations appointed a special
counsel on October 16, 1991. The special
counsel’s report was issued on Novem-
ber 19, 1992.

The allegations at issue in the Octo-
ber Surprise investigation were com-
pletely spurious—completely. Every-
body acknowledges that today. Yet it
took 11 months. I hope they are here,
too, but it does not look that way. At
least with what we have done so far,
there are too many unanswered ques-
tions that have to be answered.

With respect to the central allega-
tion on the October Surprise matter,
that the Reagan campaign made a deal
with the Khomeini regime to delay the
release of the hostages until after the
1980 Presidential election, the special
counsel concluded that:

There is not sufficient credible evidence to
support this allegation. The primary sources
for this allegation have proven wholly unre-
liable. Their claims regarding alleged secret
meetings are riddled with inconsistencies
and have been contradicted by irrefutable
documentary evidence as well as the testi-
mony of vastly more credible witnesses.

Now, let me just say the $30 million
figure is not the amount of money this
committee has spent. The special com-
mittee thus far has spent $950,000. The
special committee has been very pro-
ductive. This committee has deposed
221 witnesses, had 41 hearing days and
heard the testimony of 121 witnesses,
with a staff of around 20. That is pretty
productive. That does not indicate any
wasting of time.

I commend both the chairman and
the ranking member for having worked
so hard along with other members of
the committee. But what this commit-
tee has done compares favorably with
the Iran-Contra Committee which con-
ducted 250 depositions and 250 inter-
views, had 40 days of hearings, and
heard the testimony of 28 witnesses.
And they had a staff of 100.

What would be a waste of money
would be to end the investigation now
just when the investigation is starting
to heat up and before the committee
has received the White House e-mail
and has fully investigated the with-
holding of the billing records.

Senator BYRD said the following dur-
ing the Iran-Contra debate in response
to a suggestion that the investigation
would not be worth its costs. Senator
BYRD said:

May I say, if we are going to talk in terms
of cost, this is the 200th anniversary of the
Constitution of the United States, and there
is no price tag on a constitutional system
which has been around for 200 years and
which has worked very well, and which will
continue to work very well. Under our con-
stitutional system, there is a doctrine that
we speak of as checks and balances, and that
is precisely what is being done here. The
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Congress has a constitutional responsibility
of oversight, a constitutional responsibility
of informing the people, a constitutional re-
sponsibility of legislating. Now before it can
legislate it has to have hearings in order to
conduct its oversight responsibilities. I am
saying this for the RECORD. I am not telling
the Senator anything he does not know. But
its oversight responsibilities and its inform-
ing responsibilities which Woodrow Wilson
sald were as important if not more impor-
tant than legislative responsibilities which
are done mostly by committees. A problem
has developed which we will not go into but
which everybody has been reading about for
quite some time, and it is incumbent upon
all of us to try to see what the facts are.
There is no price tag on that constitutional
system. If there is one thing we can do in
this 200th year of the writing of the Con-
stitution it would be to reassure the faith of
the American people in that constitutional
and political system, and one way of doing it
is to find out about all of these things that
we have been hearing. And the way to do it
is to go at it, put our hand at the plow and
develop the facts.

Senator BYRD said that on January 6,
1987. I agree with Senator BYRD.

We are not at the end of these hear-
ings. We are not at the end of this in-
vestigation. We are still receiving doc-
uments at the last minute. We have
not had the cooperation that I think
they had in Iran-Contra and in other
hearings. And, frankly, there is no rea-
son not to. We just plain ought to fin-
ish these and carry out our constitu-
tional responsibility to the best of our
ability to do so.

hope that we can continue to do
this. I think it is unseemly to deny the
committee investigators and attor-
neys, the necessary requisite funds to
be able to continue to do so, and to in-
sist that 5 weeks is going to be ade-
gquate to do this job. I do not think that
it will be; not the way we have been
treated, sometimes getting documents
that are 2 years old and longer.

I might say that the committee has
been successful, too. Again, I will make
this point. If this was a Republican
President all hell would be breaking
loose right now with what this com-
mittee has already uncovered. There is
not misgiving about that. Everybody in
America knows that. There is a double
standard around here. There are some
dramatic things that have been
brought out. I think the committee has
been successful. But it happens to be a
Republican Senate investigation under
a Democratic President and First

Lady.

Again, I will just say that I hope
there is nothing wrong. I hope there is
no problem with either of them. I am
hoping that is the case. But there are a
lot of things that look terrible here.

I think it is simply not true to say
that nothing has been found in the
Whitewater investigation in general, or
this committee in particular. One
measure of what has been found is the
number of Whitewater related indict-
ments and convictions that have been
obtained.
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Here are some of the numbers. Nine
people have been convicted and seven
are currently under indictment. And
the indictments are still coming. The
two owners of the Perry County Bank
were indicted just last week. Further,
three senior officials—Bernie Nuss-
baum, Roger Altman, and Jean Hanson
were forced to resign over their han-
dling of Whitewater matters. Rightly
or wrongly they had to resign.

Some of what the committee has
learned include the following: A Secret
Service agent saw Maggie Williams,
the First Lady’s chief of staff, abscond
with numerous files from Vincent Fos-
ter’s office the night of his death. She
denies that. But what reason would the
Secret Service agent have to lie?

You might ask that question the
other way. Would Maggie Williams
have any reason not to tell the truth?
I think subsequent facts kind of indi-
cate otherwise.

For instance, there was a flurry of
early morning phone calls between the
First Lady, Maggie Williams, her chief
of staff, and Susan Thomases, her good,
smart, sharp attorney friend on July
27, 1993. That is the First Lady's good,
sharp attorney friend.

That same day, on July 27, 1993, Ber-
nie Nussbaum reneged on a deal he had
agreed to the day before to let career
DOJ, Department of Justice attorneys
review the documents in Vince Foster’s
office. Why did he do that after that
short flurry of phone calls that all of a
sudden neither Susan Thomases nor
Maggie Williams can really explain be-
cause their memories had suddenly be-
come short?

Notes taken during the November 25,
1993 meeting between White House offi-
cials and the Clinton's personal law-
yvers contain a reference to ‘‘vacuum
Rose Law files.” While at the Rose Law
Firm, Mrs. Clinton had a dozen or more
conferences with Seth Ward in connec-
tion with the Castle Grande matter.
That land deal which banking regu-
lators have termed a sham cost the
taxpayers $4 million.

I can tell you of a case in Utah where
the president of the bank saved the
bank. Throughout, the 100 percent
stockholding owner of the bank
bounced his checks and saved the bank,
and yet he and the board of directors
had to go through a tremendous and
ill-advised litigation that cost them
well over $1 million in legal fees before
the Government finally admitted that
the bank had broken even, and that
they really had saved the bank and not
caused the bank the problem. This was
necessary in order to just get it off
their backs.

You have a case of $4 million actu-
ally lost through what was considered
a sham transaction, a fraud. And the
taxpayers are stuck with it.

Mrs. Clinton also prepared an option
agreement that was intended to be the
way that Seth Ward would be com-
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pensated for acting as a straw man in
this sham transaction called the Castle
Grande transaction. Maybe none of this
amounts to a smoking gun. But it is in-
structive to remember what Senator
SARBANES said in connection with the
Iran-Contra investigation upon which
he also sat. He said that requiring a
smoking gun ‘“‘sets a standard of cer-
tainty that is very rare that we are
going to reach.”

To make a long story short, there is
a lot of smoke here. There are a lot of
unanswered questions. There has been
a lot of obfuscation. There has been a
lot of selective memory loss. There has
been a lot of delays in giving docu-
ments. There has been a lot of ignoring
subpoenas. And there have been a lot of
explanations that just do not make
sense in light of the notes and what is
on those notes—Ilike ‘‘vacuum the Rose
Law Firm files” being treated as
though they ought to clean them up.
Let me tell you. There is a lot here.
There is a lot here, and I do not think
we should ignore it even though we
should make every effort to be just and
fair to everybody concerned.

I certainly will make every effort to
do that and will insist that everybody
else do likewise.

I yield the floor.

Mr. SARBANES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Mr. SARBANES. Madam President, I
really want to address this suggestion
by my colleague from Utah of the dou-
ble standard and his reference back to
Iran-Contra because, if there is any
double standard at work, I think it is
very amply demonstrated with respect
to this proposal now to extend indefi-
nitely this inquiry.

Let me go back into that Iran-Contra
matter because my colleague from
Utah says, well, if this were a Demo-
cratically controlled Congress and a
Republican administration, you would
really be seeing things differently.

Now, in early 1987, when Congress
was considering establishing a special
committee on Iran-Contra, some Mem-
bers advocated that it have a long
timeframe extending right into the 1988
election. There was a conflict between
some Democrats both in the House and
Senate who wanted no time limitations
placed on the committee and Repub-
lican Members who wanted the hear-
ings completed within a matter of a
few months. It was pointed out at the
time, although it really escaped no
one's attention, that an investigation
that spilled into 1988 would be very po-
litical since that was a Presidential
election year.

Senator DOLE was very strong in his
comments about the necessity to have
a fixed time for the conduct of that in-
quiry. Now, that is a Republican ad-
ministration, a Democratic Congress.
This is the double standard issue that
my colleague raised. He said, and I
quote him:
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If we get bogged down—

This is Senator DOLE—
get bogged down in finger pointing; in tear-
ing down the administration—we are just
not going to be up to the challenges ahead.
All of us—all Americans—will be the losers.

And he pressed repeatedly for an end-
ing date for that inquiry.

Now, the Democratically controlled
Congress responded to that representa-
tion, and both Senator INOUYE, who
was selected to chair the special com-
mittee, and Congressman HAMILTON,
who was selected as its vice chair, rec-
ommended rejecting the opportunity to
prolong the hearings and to exploit
President Reagan’s difficulties for po-
litical purposes. In fact, they set a ter-
mination date, and Senator DOLE wel-
comed that. In fact, he said:

I am heartened by what I understand to be
the strong commitment of both the chair-
man and vice chairman to avoid fishing ex-
peditions; and to keep the committee fo-
cused on the real issues here.

Now, if we do not want a double
standard, I ask my Republican col-
leagues, why will they not respond now
as the Democrats responded in 19877

Senator DOLE went on to say:

We ought to be able to shorten that time,
expedite it and complete work on this mat-
ter. . .

In fact, that is what happened. As I
indicated earlier, in order to complete
work, the Iran-Contra committee held
21 days of hearings in the last month in
order to complete its work, a record
that stands in marked contrast with
what this committee has done. It has,
over a 2-month period here at the end,
instead of moving expeditiously in
order to finish its work, held only 15
days of hearings. So if you want to talk
about a double standard, there is the
double standard. The double standard
is the comparison between how the
Democratically controlled Congress
handled the Iran-Contra hearings in
1987 and how the Republican-controlled
Senate is seeking to handle the White-
water hearings in 1996.

Now, we agreed in the resolution that
was passed last May by an overwhelm-
ing bipartisan vote that this inquiry
should come to an end on February 29.
It is my very strongly held view that,
if the committee had intensified its
hearings schedule comparable to what
the Iran-Contra committee did in 1987
or comparable to the earlier intense ef-
fort that this very committee pursued
last summer, we could have completed
our work by February 29 as provided in
the resolution. We could have com-
pleted it within the budget and a re-
quest for an indefinite extension and
for another $600,000 would never have
been necessary.

Regrettably, that kind of work
schedule was not followed. In effect, we
had a drawn-out procedure over 2
months when the committee could
have been very hard at work, since the
Senate was not in session, and we
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failed therefore to carry through all of
the hearings that were being projected.

Now, I think the reason we failed is
we did not intensify the hearing sched-
ule, and, therefore, I think the respon-
sibility for that rests upon those who
were directing the hearings in terms of
the schedule they laid out and its lack
of intensity.

Nevertheless, Senator DASCHLE, in an
effort to be accommodating and rea-
sonable, indicated that he was willing
to extend the hearings for another 5
weeks into early April in order for the
committee to complete its matters. I
regard that as a very reasonable pro-
posal. It has not drawn a response from
my Republican colleagues, who con-
tinue to adhere and insist upon their
original position, which was an indefi-
nite extension of this inquiry into a
Presidential election year, thereby vir-
tually guaranteeing that it is going to
be a partisan political endeavor.

We worked hard to prevent it from
being a partisan political endeavor
when we established the committee
and when we set the parameters of its
work, including completion of its work
by February 29 of this year—in other
words, well before we got into the elec-
tion year, barely into the primary pe-
riod. We wanted to bring it to a close
so it did not carry on and therefore
raise in the public mind, I think, very
legitimate questions that this matter
was being pressed for political reasons.

Prolonging the investigation well
into a Presidential election year, in my
judgment, cannot help but contribute
to a public perception that this inves-
tigation is being conducted for politi-
cal purposes, and that is exactly what
is happening. We are now getting edi-
torials in newspapers across the coun-
try that are making exactly that point.
The Greensboro, NC, paper editorial-
ized:

Whitewater Hearing Needs to Wind Down.
A legitimate probe is becoming a partisan
sledgehammer. The Senate Whitewater hear-
ings, led since last July by Senator Al
D’Amato, Republican of New York, have
served their purpose. It's time to wrap this
thing up before the election season.

The Sacramento Bee to the same ef-
fect, saying they now want to extend
the hearings indefinitely, as they say,
‘“or at least one presumes until after
the November election.”

They go on to make the point that
the independent counsel, Kenneth
Starr, will continue his work on any
matters that can be left to him. In
fact, it is only the independent counsel
who can bring criminal charges in this
matter in any event, not something
that the Senate committee can do.

I think that Senator DASCHLE, the
Democratic leader, has put forward a
reasonable proposal. The committee
ought to be able to conclude its work
with a short extension of time. I think
that is the path that we ought to fol-
low and avoid pressing this matter
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throughout the election year and the
creating the perception that it is being
conducted for political purposes.

In fact, Chairman D'AMATO, when he
went to the Rules Committee last year,
stated that—I quote him—"*We wanted
to keep it out of that political arena,
and that is why we decided to come for-
ward with the 1l-year request.” That
was the right approach then. It was re-
flected in the action taken by the full
Senate.

The majority’s proposal now for an-
other $600,000 and an open-ended period
of time will project this investigation
into the election season, thereby inevi-
tably diminishing public confidence in
the impartiality of the inquiry. That is
not the right approach. The time sug-
gested by the minority leader should be
more than adequate for the Arkansas
phase of this investigation. It will save
public money and it will complete the
job. That is what we ought to be about.

The double standard—the double
standard—is reflected in the difference
in the position of my Republican col-
leagues with respect to the length of
time for this inquiry and the position
they took in 1987 with respect to the
inquiry in Iran-Contra. It is also re-
flected in the fact that in 1987, the
Democratic majority in the Congress
agreed—agreed—to the representation
by our Republican colleagues that we
ought to have an end date and not pro-
long the matter into the political year.
Senator INOUYE and Chairman HAMIL-
TON agreed with that representation.
That is the process that we followed.

My Republican colleagues refuse now
to accede to the same process, thereby
clearly applying a double standard to
this matter. Madam President, I yield
the floor and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CRrAIG). Without objection, it is so or-
dered.

Mr. DODD. Mr. President, may I in-
quire, are the managers controlling
time, or may I seek time in my own
right?

The PRESIDING OFFICER. There is
no control of time.

Mr. DODD. I thank the Chair.

Mr. President, let me preface my re-
marks this afternoon, if I may, by ac-
knowledging the very difficult deci-
sions that Senators on both sides of the
aisle have to make over the coming
days—I hope it is days and not weeks—
on this issue.

Let me also preface my remarks by,
first of all, commending and thanking
my colleague from Maryland who has
been the ranking member of the Bank-
ing Committee and has handled the
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lion’'s share of the work on our side of
the aisle over these past many months
and demonstrated, I think, remarkable
patience and a great sense of coopera-
tion.

I do not know the exact number, but
I think there has been only a handful
of incidents in the last sets of hearings
that we have had over the past year
and a half where there has been any
real disagreement at all between the
majority and the minority, thanks to
the leadership of the Senator from
Maryland, cooperating and working
with, I might say, of course the Sen-
ator from New York, the chairman of
the committee. I think it is important
for all our colleagues to know the tre-
mendous amount of work that the Sen-
ator from Maryland has done.

Let me also say I appreciate the job
of the Senator from New York. It is not
an easy job to be chairman of a com-
mittee, particularly one that has the
responsibilities as this committee has
had over the past 270 days to try and
sort out the various differences that
exist.

bumonetheless, it will be, to some,
a difficult decision. For others, I do not
think it is that difficult a decision,
given the amount of time we have
spent.

Conducting a thorough Senate inves-
tigation is hard and painstaking work.
Certainly I can appreciate the dilemma
in which some of the people in the ma-
jority find themselves, particularly
when there are those who come to
them and say, “Look, you must vote
with us here regardless of what your
own feelings may be on this issue. We
have to have your vote. Stick with us
on this.”

We have all at one time or another, I
suppose, been confronted by those who
have asked us to ‘‘stay with them,” as
the usual expression goes, even though
our own views may be otherwise.

I am especially sensitive to that dif-
ficulty, because I well remember my
own experience with the debate on a
matter, not unlike the one before us
this afternoon, involving President
Bush’s role in the so-called October
Surprise of 1991 and 1992.

Some of my colleagues may remem-
ber there were allegations in late 19891
that President Bush, when he was Ron-
ald Reagan’s running mate in 1980, had
had secret meetings with the Iranian
Government to urge that Government
not to release the American hostages
until after the 1980 Presidential elec-
tions, thus avoiding the October Sur-
prise that might have lifted President
Carter to reelection. There was an
enormous hue and cry in the media
about those allegations, and a little bit
of excitement among some of our col-
leagues who viewed this as an oppor-
tunity to do some damage to President
Bush, as we went into the 1992 elec-
tions. There were many, many articles,
many, many stories, many, many edi-
torials, about those allegations.
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Mr. President, I believed at the time
that those allegations—after looking
at the charges that were made and the
information that was being offered to
support those conclusions, I thought
that the conspiracy theories that were
being hatched by those who wanted to
bring those hearings to bear were moti-
vated principally, in my view at the
time, by politics. For those reasons,
Mr. President, I, along with others op-
posed that investigation. And I hope
that some of my colleagues in the ma-
jority do so now, despite the pressures
that I am sure members of the major-
ity are getting today to vote for open-
ended hearings with a $600,000 appro-
priation are getting—in fact, I know it
is the case because a number of our col-
leagues have basically told me they
think this is a waste of time and
money. But this sense of staying to-
gether because we have 34 weeks to go
before election day, and everybody sort
of linking arms here, let us not let this
get out of hand here. If anyone deviates
or breaks ranks, of course, this falls
apart. I know what that is like.

So as a result of several of us voting
differently, those hearings did not go
forward. They ended, much to the dis-
appointment, I might say, of a number
of our colleagues who felt we should
have gone forward. The reason I raise
that is not to suggest somehow that
the Senator from Connecticut deserves
any particular commendation, but to
hope there might be some colleagues
today who are faced with a similar fact
situation and might respond similarly,
when we know, frankly, that an addi-
tional $600,000—$400,000 in consulting
fees—an open-ended investigation, at
this juncture, with respect to those in-
volved, has gone on too long.

The overwhelming majority of people
in this country think, frankly, it has
gone on too long. It has been 270 days,
the longest congressional investigative
hearings—to the best of my knowl-
edge—in the history of the U.S. Con-
gress. Twenty months. The Watergate
hearings went on 16 or 17 months; Iran-
Contra, 6 or 7T months, from January
1987 through August 1987. Those I re-
member very, very well because the
now majority leader, ROBERT DOLE,
came to Senator INOUYE and Chairman
HaMILTON—in 1987 now, not 1988—and
said, “Even though you have the right
under the resolution to go until Octo-
ber of that year, can we not wrap these
up in August?” I will tell you why. Be-
cause it was getting involved in elec-
tion-year politics. Let us get it done
early. DaAN INOUYE, the Democratic
Senator from Hawaii, and LEE HAMIL-
TON, a Congressman from Indiana, who
cochaired those investigations, agreed
with the then-minority leader DOLE to
wrap up those hearings in August, so
that they would not contaminate the
political season 1 year out—not 34
weeks out, but 1 year out.

As a result of that, the Iran-Contra
hearings were completed by early Au-
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gust 1987, if my memory serves me
well. I think, as our distinguished col-
league from Maryland pointed out,
there were 21 hearings, in fact, con-
ducted between early July 1987 and
early August 1987, in order to accom-
modate the then-minority leader’s re-
quest.

Now here we are 34 weeks away, after
20 months of hearings, 270 days, 50 ac-
tual hearings, 100 witnesses, and 50,000
documents have been turned over. I do
not know how many people have been
through depositions. And it is nothing,
by the way, even remotely close to
Iran-Contra in allegations. I remind
my colleagues to remember the days
when Fawn Hall was stuffing docu-
ments into her cowboy boots, sneaking
into the White House, or they had
shredding parties at the White House,
they called them, to destroy docu-
ments. Nothing like that has been al-
leged here.

We have documents that have turned
up. I know our colleagues have gone on
at some length—I think, entirely ap-
propriately—to examine what hap-
pened there. None of us has suggested
that we ought not to look into that.
But as I pointed out in the past, in
every single case where these docu-
ments have emerged, nothing in them
contradicts anything we learned ear-
lier. Had these documents produced
contradictory evidence, the suspicions
about showing up late, or in some
other place, would have much more
credibility. But everything we found in
the documents that came later has cor-
roborated what we knew earlier. It
does not excuse the fact they showed
up late.

Again, we may never know the an-
swers completely. But to suggest there
is a great conspiracy here is not borne
out by the facts of what was in the doc-
uments once discovered.

So my basic plea, Mr. President, is
for some Members on the other side to
join us, and we could end this. Ending
it is not to terminate it tomorrow,
from our perspective. The Senator from
Maryland and the minority leader have
offered five more weeks of hearings, al-
most $200,000 more in money, beyond
the almost $1.5 million we have spent
in the last 2 years just in the Senate,
and one more month beyond that to
write the report. So it is a proposal to
go to the end of May. That is about 20
weeks away from election day, not a
year as we were in 1987. Yet, we are
being told flatly that that is unaccept-
able.

Mr. President, you might understand
the frustration we feel in all of this.
That is not an unreasonable request.
The original agreement was to end in
February. We had snow days. We had a
disagreement over the executive privi-
lege argument, which took some days.
You can make a case that you need a
bit more time. But we entered into
those agreements almost unanimously,
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with maybe two or three dissenting
votes. But when you end up with al-
most all of the Senate voting over-
whelmingly to conduct the hearings
and to do the second phase and to agree
on the termination date, and to be told
on February 29, ‘““‘Sorry, we are going to
ask for $600,000 more and no date cer-
tain when we end them,” despite the
fact that we are weeks away from elec-
tion, knowing full well that the mere
fact that you are having these hearings
would create the kind of damage we
would like to cause, that is why we are
upset about this. This is no great joy to
be engaged in a lengthy debate and dis-
cussion here. We ought not to be doing
this.

Here we are, and we hold one hearing
on Medicaid all last year—one, despite
the proposals to cut $240 billion out of
that program. I think we had two or
three hearings on education, and vir-
tually no hearings on health care at
all. Then we sit around and wonder
why it is that Pat Buchanan seems to
be igniting some support when he talks
about jobs and people and they see us
suspending maybe a week on the floor
of the U.S. Senate debating the White-
water hearings. We had 10 or 12 days on
Waco. I do not know how many House
hearings and Senate hearings there
were on Ruby Ridge. I think there is
value in looking at those issues, but
this is going beyond the pale, going too
far. It is going way too far.

So we are urging, Mr. President, that
some Members of the majority stand
up and join us in this compromise pro-
posal to bring a conclusion to these
hearings and to do so in a reasonable
way, with a reasonable amount of dol-
lars. We are the ones on the committee
who have to sit there day after day. We
are prepared to do it.

I remember in the summer of 1994,
when we sat there 12, 13 hours a day in
order to wrap this up. We went late
into the night to do it. If it takes that,
then let us do it. We are prepared to do
that, to bring this to closure. So we are
urging colleagues to join us in this pro-
posal, in this effort.

Mr. President, I went over some of
the earlier points. It may be worth it
to reiterate some of the things that
happened. The Senate's Whitewater in-
vestigation began in 1994, with biparti-
san support. Bipartisan support was
continued in May 1995 when the Senate
overwhelmingly approved Senate Reso-
lution 120 to create the Special Com-
mittee To Investigate Whitewater.

Since 1994, there have been more
than 50 hearings, as I have mentioned,
with testimony from well over 100 wit-
nesses, after detailed examination of
more than 45,000 pages of documents.
By the way, Mr. President, it is worth-
while to note that here, unlike in other
congressional investigations, not a sin-
gle witness from the White House came
other than voluntarily, and several
witnesses came on many occasions.
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Other than the argument over attor-
ney-client privilege—which is a legiti-
mate argument—every single docu-
ment received we received voluntarily.
There has been no effort here to fight
for the release of documents at all ex-
cept when there was a legitimate ques-
tion about attorney-client privilege
and executive privilege. Those only oc-
curred in very rare cases. Beyond that,
in every other instance, we had a tre-
mendously cooperative White House on
this.

I think the documentation is about
fifty-fifty: About 10,000 or 12,000 pages
of White House representation, and
12,000 from the Clintons’ files them-
selves that have come into the com-
mittee’s possession for examination. It
is hard for those who pushed for this
investigation to admit that nothing
new has been turned up. Yet, that is
the case.

I might point out in addition to the
moneys we have spent of almost $2 mil-
lion, not including what we may be
spending now with this additional re-
guest, the Pillsbury, Madison & Sutro
iaw firm out on the west coast has
spent several millions of dollars over
the last 2 years on an independent ex-
amination for the RTC, Mr. President,
of the Rose Law Firm and related mat-
ters. As you know, Mr. President, they
concluded their report in December,
but when the new billing records at the
White House showed up they asked for
an extension to determine whether or
not the conclusions in December would
be warranted. They did that examina-
tion and basically several days ago
filed their final conclusions after ex-
amining these new records and reached
the conclusion in their words, ““That no
more moneys ought to be spent on the
Whitewater investigation.” That, in
fact, in their view there was no proof
to substantiate the Clintons’ or the law
firm’s involvement in the Madison
Guaranty issues. It is a long report,
about 170 pages. I do not expect my col-
leagues to read through it but the con-
clusions are there for people to read.
Again, that has been completed.

Then we have the $26 million spent
by the independent counsel up to now.
Again, as our colleague from Maryland
pointed out, I believe it is $1 million a
month; $1 million 2 month the inde-
pendent counsel is consuming. Nothing
we are suggesting here limits the inde-
pendent counsel’s investigation. In
fact, they can go on in perpetuity.
Some fear they probably will, if past
practice is any indication of future
conduct. We ought to take a look at
that issue at some point, but the inde-
pendent counsel proceeds apparently at
$1 million a month with no limitations
on their work.

So there is $30 million—more than
$30 million—that has been spent over
270 days or so, with more hearings than
in any other investigation in the his-
tory of Congress. Is it unreasonable
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that we say can we not wrap this up in
5 weeks—our part of this, in 5 weeks—
with $200,000, almost a quarter of a mil-
lion dollars, in additional funding? Is
that an unreasonable request, particu-
larly when you compare it to the re-
quest that says we want half a million,
not including consulting fees for an un-
limited amount of time. Which is the
more reasonable request in light of
what we have been through over these
past several years?

Mr. SARBANES. Will the Senator
yield?

Mr. DODD. I am happy to yield to the
Senator.

Mr. SARBANES. I ask the Senator
which is the more reasonable request,
if you put it in the context of what oc-
curred in 1987 with respect to the Iran-
Contra hearings in which a Democrat-
ically controlled Congress was looking
into the activities of a Republican ad-
ministration and had Members who
were pressing hard for an open-ended
investigation that would carry well
into the 1988 political year. The minor-
ity leader of the U.S. Senate, then Sen-
ator DOLE, in early 1987 took a very
strong position against an unlimited
hearing on that matter, pointing out it
would turn into a political exercise in
an election year.

Senator INOUYE, who headed up the
select committee on the Senate side,
and Chairman HaMILTON, from the
House side, accepted that argument
and agreed to a limited period of time.
In fact, later they intensified the
schedule in order to finish it earlier in
1987, in August, so it would not carry
over into 1988.

Now, if you put it in that context, I
say to the Senator, is not the proposal
made by Senator DASCHLE an emi-
nently reasonable proposal? I heard
talk on the floor today that there is a
double standard. Someone got up and
said if this were a Republican Presi-
dent now and a Democratic Congress,
things would be different. They might
well be different. They were different
in 1987 when we had a Republican presi-
dent and a Democratic Congress, and
the Democratic Congress then accepted
the argument that we did not want to
turn it into a political exercise in the
1988 election, and carried through and
did the hearings—did 21 days of hear-
ings in 23 days in order to bring the
matter to an end.

Given that history and placing it in
that context, does that not make the
proposal of the minority leader, Sen-
ator DASCHLE, seeking to accornmodate
for the extension of another 5 weeks to
do the hearings, a far more reasonable
proposition than the proposal of Chair-
man D'AMATO for an indefinite exten-
sion of these hearings throughout the
election year?

Mr. DODD. Mr. President, my col-
league from Maryland is exactly right.
He answers his question with his ques-
tion. In fact, it obviously is far more
reasonable.
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Again, I recall the then-minority
leader, Senator DOLE, making the case
in part that it was not just the polities.
He worried about the damage being
done to the Presidency, the office of
the Presidency. So he made that appeal
on the basis that we ought not to dam-
age the office of the Presidency. Of
course, we are well aware that our col-
league from Kansas, the majority lead-
er, is an active candidate for the office
of the Presidency today, and yet yes-
terday in the Rules Committee when
the matter came up as to whether or
not we ought to try and put some limi-
tation on this for 5 weeks and a limited
amount of money, there was a vote.

Our colleague, Senator FORD of Ken-
tucky, offered an amendment to the
open-ended proposal and said, “How
about 5 weeks, $185,000, with an addi-
tional month to wrap it up?”’ The ma-
jority leader was there for the vote. He
voted against that and voted for the
open-ended proposition. Only 5 years
ago he was, of course, making a strong
case in the other direction.

Mr. SARBANES. If the Senator
would yield on that point, what he said
in the debate in early 1987, “If we get
bogged down in finger pointing, in tear-
ing down the President and the admin-
istration, we are just not going to be
up to the challenges ahead, and all of
us, all Americans, will be the losers.”
Let me repeat that, ‘‘and all of us, all
Americans, will be the losers.”

As the Senator from Connecticut
pointed out, this was an added argu-
ment that was made in addition to the
argument which was accepted by the
Democratic majority that the inquiry
ought not to be carried into the elec-
tion year. There is this the very point
that the Senator alluded to just a mo-
ment or two ago.

Mr. DODD. I thank my colleague
from Maryland for raising that point.
It goes to the heart of what I was sug-
gesting at the outset here, that in the
conduct of these investigations by and
large there has been an effort at least
on the part of those of us here to seek
bipartisan accommodation. These are
not matters that necessarily ought to
fall into the area of partisan debate be-
cause we recognize the sensitivity of
them. Hence, over the years, the for-
mation of these committees and the al-
location of resources, with some minor
exceptions, have enjoyed bipartisan
support.

As the Senator from Maryland points
out, it was, in fact, the leadership of
the majority in 1987 that agreed with
the minority and accommodated their
request to not allow those hearings to
spill over into the fall of 1987, a year
away from election day. Not 34 weeks
away from election day, a year away
from election day.

I might point out that resolution
called for the termination of the Iran-
Contra hearings in October 1987. That
was the termination date. We moved it
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back and finished the work in August,
a year and a half before the election,
because the request from the then-mi-
nority leader was that this might con-
taminate the election season.

Yet here, after the longest investiga-
tory hearings in the history of Con-
gress, 50 hearings, 100 witnesses or
more and all of the information we
have accumulated and collected, to a
request to wrap this up 6 months—less
than 5 months, less than that—before
election day, the answer is a resound-
ing, “No. Tough. We have something
going here politically and we are going
to ride this one down the road here,
even though we have no information or
no evidence of any wrongdoing—not
even any wrongdoing; any unethical
behavior—we are going to ride this one
out because, who knows, maybe we can
get something going here.”

This is a very unhealthy thing for
this body to be doing, very unhealthy.
It invites a kind of deterioration in the
comity that is essential in this body to
get anything done, when we engage in
this kind of practice.

Mr. President, what we are con-
fronted with here, then, is obviously
the dilemma the majority is in—which
should be a dilemma which is not that
difficult to resolve but nonetheless is a
dilemma—do you push, on the one
hand, for an extension of the hearings
that we have already conducted for
such a lengthy period of time deep into
the Presidential campaign season and
thus undermine, in my opinion, the in-
tegrity of the Senate with what will
appear to be, at least it does to many,
a purely partisan attack on the Presi-
dent? Or do you admit that the inves-
tigation has turned up no new evidence
of illegal or unethical behavior and
risk the vocal wrath of those on the
fringes for whom the very absence of
proof is in itself evidence of a coverup?
A true Hobson’s choice, in many ways,
for the majority leader and the major-
ity.

At this point, I think it is appro-
priate to ask if it was necessary for the
Senate to even reach this point. I do
not believe so. One of the key provi-
sions of Senate Resolution 120 was a re-
quirement that the special committee
conclude its business by February 29,
1996. By adopting a date specific to ter-
minate the special committee, the Sen-
ate as a body wisely—wisely—intended
to eliminate the taint of partisan poli-
tics from the committee’s work and to
avoid the kind of pressures that come
from outside fringe groups that de-
mand a continuation of our work in
perpetuity. That is why, unanimously,
we agreed on that date.

Now, we understand we may need a
few more days. We understand that.

But we avoid the very problem that
we have now found ourselves in by es-
tablishing those kind of dates. By the
way, I went back and researched this.
There is not a single investigation that
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I could find done by the Senate of the
United States over the past 30 years
that did not have a termination date in
the original resolution that established
the committee. Wisely the Senate has
done so to avoid the kind of problem
we get into when you have open-ended
investigations with no end in sight.
Therefore, we put that in the resolu-
tion.

In adopting a cutoff date well in ad-
vance of the 1996 Presidential elections,
the Senate was following the same pro-
cedures advocated by the majority
leader, as pointed out by our colleague
from Maryland, back in 1987 when he
then as minority leader successfully
argued for the limiting of the duration
of the special cornmittee to investigate
the Iran-Contra affair. Of course, as
this deadline approaches we find our-
selves operating in a far different polit-
ical landscape than we were in the
months following the 1994 congres-
sional elections. The enhanced politi-
cal position of the President has led
some to speculate that the proposed ex-
tension is little more than a desperate,
nakedly partisan attempt to smear the
First Family. What is particularly in-
teresting is that as the committee
moved closer and closer to the deadline
which we established almost unani-
mously it actually slowed down the
pace of the hearings to the point where
we held only eight hearings in the en-
tire month of February, and none in
the last week of February. I remind my
colleagues there were no votes. The
majority leader did not call up any
votes in the month of February. There
were no interruptions. Yet, for the en-
tire month we were all around—mem-
bers of the committee. We had eight
hearings over 5 weeks, and only one
hearing with a single witness in the
last week of the hearings.

Mr. President, I also find it interest-
ing that last week the majority pro-
vided a preliminary witness list indi-
cating that it wanted to call as many
as 60 to 75 people as witnesses when
over a month ago, and before we heard
from 15 witnesses, the chairman of the
committee said in response to ques-
tions from myself and Senator SAR-
BANES of Maryland that ““we have iden-
tified 60 potential witnesses.”” That was
on February 1, 1996, on page 84 of the
transcripts. As I mentioned, we have
heard from 15 witnesses since that
time, leading one to reasonably believe
that we were down to calling 45 wit-
nesses, or less at this point. I say this
not to place the chairman of the spe-
cial committee in any embarrassing
position but to illustrate the fact that
the bar keeps getting raised by the ma-
jority as to how much time they need
to complete their inquiries.

It would be one thing, of course, if we
had no precedents to rely upon as far
as Senate investigations go. But, in
fact, we have many precedents, includ-
ing our experience with the Iran-
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Contra hearings. The contrast, as has
been pointed out by our colleague from
Maryland, could not be more stark.
When the Iran-Contra hearings entered
its final months of existence and knew
it had a lot of ground to cover, it held
21 hearings in that 1-month period. Mr.
President, that is 21 hearings in 1
month by Iran-Contra, compared to 8
in 1 month by the Whitewater Commit-
tee. Did Senators have more stamina in
1987 than they do in 19967 Probably not.
I do not think so. But perhaps there
was a greater will to get the job done
by the members of that committee
than we have seen so far by the mem-
bers of the Whitewater Committee.

The majority raises a number of
issues to justify an indefinite extension
of the special committee. But I believe,
based on the facts, that the alternative
that we are offering to this indefinite
extension will provide ample time for
the committee to complete whatever
work remains. The primary reason
cited by my friends on the other side of
the aisle for continuing these hearings
indefinitely has been that the White
House has failed to cooperate with the
committee’s investigation. That is just
fundamentally wrong. To buttress this
contention, we are told by the majority
and it is pointed out by the majority,
the confrontation over the so-called
Kennedy notes—that is the lawyer—
and the discovery since January of doc-
uments are relevant to the commit-
tee’'s work. The conclusion drawn by
the majority is that the White House
will delay providing damaging docu-
ments until just before the commit-
tee's termination date and thus an
open-ended extension is warranted.

Mr. President, the facts do not jus-
tify such a conclusion. First and fore-
most, this administration, as I said
earlier, has been more cooperative with
the committee’s investigation than
any administration in memory. The
White House has turned over 14,000
pages of White House documents, and
the President and the First Lady’s per-
sonal attorney have turned over in ex-
cess of 10,000 to 20,000 pages of addi-
tional documents.

Furthermore, every administration
official has been made available to the
committee and has testified volun-
tarily—every single one of them with-
out the promise of immunity that Con-
gress was required to give members of
the previous administration during the
Iran-Contra hearings.

Many of us in the Senate well re-
member the actions of the previous two
administrations with respect to the
Iran-Contra investigation. Who can for-
get the time we heard about high-level
national security officials holding
shredding parties at the White House?
In fact, the top two Reagan officials in
White House deleted over 5,000 e-mails
in the hours just before they both re-
signed in disgrace from their positions;
5,000 e-mails were destroyed just hours
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before they submitted their resigna-
tions. And yet we did those hearings in
6 months. Who can forget the image of
Fawn Hall stuffing sensitive documents
into her boots so they could be spirited
out of the White House before inves-
tigators could examine them?

Many of us remember the changing
memory of top officials who refused for
6 years to turn over documents to the
independent counsel, Lawrence Walsh,
despite repeated demands to do so.
None of that has happened here.

What have we received? We have re-
ceived as a good-faith effort by the
White House to comply with the innu-
merable and frequently overly broad
requests of the special committee. Per-
haps there would be more credibility to
the allegations if the documents that
have been turned over since January
offered startling new evidence of
wrongdoing, or if they contradicted
previous testimony. But the fact is
that all of these documents—yes, even
the ones we found just recently—con-
firm the information that has been pro-
vided to the special committee in pre-
vious evidence; in every single case.

Far from revealing the smoking gun,
these documents provide exculpatory
evidence that there was no illegal or
unethical activity by the President or
the First Lady or administration offi-
cials. We have also been told by the
majority, citing the controversy over
producing the so-called Kennedy notes
as a reason for why the committee can-
not complete its work on time. The
fact of the matter is that there was a
legitimate dispute between the com-
mittee and the White House over the
legitimate claims of attorney-client
privilege. To simply dismiss the White
House concerns on this issue is nothing
more than obstructionism. But as
Geoffrey Hazzard, a noted professor of
law, stated in a letter to the White
House at the time of this controversy,
and I quote from it:

Presidents of both political parties have
asserted the privilege. This position is, in my
opinion, correct reasoning from such prece-
dents as can be applied. Accordingly, the
President can properly invoke the attorney-
client privilege.

I am not trying to reopen the debate
on this issue which ended after mutu-
ally satisfactory negotiations with the
committee getting all the documents it
had requested, but to put to rest an as-
sertion that there was no basis for the
White House to be concerned with inad-
vertently waiving the President’s right
to confidential communications with
their attorneys.

There are some observers who believe
that the entire controversy over the
so-called Kennedy notes was orches-
trated by the majority to create a con-
flict within the White House over pro-
viding documents. The reason for that
belief is that there has been a strong
tendency on the part of the committee
to make document requests that are so
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broad as to make compliance virtually
impossible. There are numerous exam-
ples of this, not just a few. But I par-
ticularly remember when the majority
wanted to subpoena—Ilisten to this—all
of the telephone records from the
White House to area code 501, which
just so happens to be the entire State
of Arkansas—all of the telephone
records of the entire State of Arkansas.
That was the subpoena request. If you
think I am making this up, that is the
kind of request we were getting.

Senator KERRY of Massachusetts and
I asked majority counsel for the basis
of such a broad request, and let me
quote from the hearing transcript.

Senator KERRY. That's the entire State of
Arkansas. You want calls to the entire State
of Arkansas from the White House for 5
months?

MAJORITY COUNSEL. I don’'t know what the
area code 501 encompasses.

Senator DODD. It's the entire State. You
ought to know that before you put it in a
subpoena.

There you have a case where here we
are subpoenaing an area code and coun-
sel says, I don't know what it encom-
passes. We are just going to throw the
net out here. You wonder why we are
frustrated and angry over how this is
proceeding.

Ultimately, the subpoena was nar-
rowed, thanks to the efforts of the Sen-
ator from Maryland, to a legitimate
framework. But that small example,
that one example I hope gives our col-
leagues a flavor of the difficulty faced
by the White House during these pro-
ceedings. It seems that every time the
majority makes a document request, it
starts out so broad that days or weeks
of negotiations are necessary before
the request can be complied with.
Thus, the question might not be why
the White House takes so long to com-
ply with the document requests but,
rather, why the majority consistently
chooses to frame those requests in a
way that ensures the maximum
amount of time will elapse before there
can be compliance with the request.
That is one of the reasons for the
delay.

Mr. SARBANES. Will the Senator
yield?

Mr. DODD. I will be glad to yield.

Mr. SARBANES. Is the Senator fa-
miliar with the request that was made
for all communications between any-
one on the White House staff, current
or past, and 50 named individuals over
an 18-month period on any subject
whatsoever? Let me repeat that. That
was the initial request. For any com-
munication between anyone on the cur-
rent White House staff or past White
House staff and an enumerated list of
more than 50 people over an 18-month
period on any subject whatsoever. And,
of course, the response to that is that
this is so broad it is just impossible to
comply with. And eventually, by inter-
action, and so forth, it was narrowed
down to more relevant time periods, to
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more relevant individuals, and to more
relevant subjects. And then, once that
was done, we were able then in a rea-
sonable period of time to get compli-
ance from the White House. But that is
another example along the lines of the
501 area code, which the Senator cited,
of the problems we have confronted.

Now, as the Senator indicated ear-
lier, I generally joined with the major-
ity in the various document requests,
but I refused to do it in those few in-
stances in which the requests were so
broad that they literally were not pos-
sible reasonably to comply with. And
then, over time, eventually we were
able to narrow those down, put them in
a reasonable framework and then put
them forward and get compliance.

- Now, the White House has now re-
sponded to every request that has been
made to them as of today with the ex-
ception of two new requests made in
the last couple of weeks with respect to
e-mails. These were additional e-mail
requests, beyond the ones that have
previously been made. So there has
been an effort on their part to comply
with some of the most broad and
sweeping and onerous requests that I
think anyone could imagine.

Mr. DODD. I appreciate my colleague
making that point. I wonder if my col-
league would agree that it is not unrea-
sonable for those who watch those
kinds of requests to begin to guestion
whether or not there is an intentional
desire to provoke a delay, knowing full
well that such a broad request is going
to have to be unacceptable, so that
time is consumed narrowing the re-
quest to a reasonable level so that the
White House in this case can respond. I
do not know how long my colleague ac-
tually spent in those cases to actually
narrow the subpoenas down to a rea-
sonable level. May I inquire. Was it
several days?

Mr. SARBANES. Certainly. More
than that. More than that. And the
White House's response to these overly
broad requests is, What can we do with
this? We have to get more rationality
into the request if we are to respond to
it in a reasonable period of time.

That has been one of the problems
throughout.

Mr. DODD. I thank my colleague for
that additional information which I
had forgotten, but it is a very good
point indeed. Any communication to,
was it 18 employees? Did I hear it cor-
rectly?

Mr. SARBANES. No, no, it was be-
tween anyone on the White House
staff—

Mr. DODD. Anyone?

Mr. SARBANES. Current or past, and
50 people, named people over an 18-
month period on any subject matter
whatsoever. That was the original re-
quest. That was not the request that
was finally responded to because we
were able, by working together, to nar-
row the request in a way that we were
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able to limit the number of people, the
subject matter, and the time period so
it become manageable.

Mr. DODD. That is incredible.

Mr. SARBANES. This was the origi-
nal thing we were confronted with.

Mr. DODD. I thank my colleague. I
apologize. I thought it was 18. It was 18
months, every single employee, past or
present, in this administration over an
18-month period.

Mr. SARBANES. On the White House
staff, yes.

Mr. DODD. I should complete my re-
marks at that particular point. I think
that makes the case. It is a better ex-
ample than almost the entire area code
of a State.

Mr. President, another reason we
have been given as to why the commit-
tee should be extended indefinitely—
and let me emphasize this indefinite
extension—is that we must wait until
the independent counsel has completed
his trial of Governor Tucker, Jim
McDougal and Susan McDougal, in Ar-
kansas. That trial is scheduled, after
several delays, to begin on March 4—in
fact, it is under way—and to last from 6
to 10 weeks.

However, the idea of waiting for Mr.
Starr’s trial to end is contrary to the
bipartisan position taken by the spe-
cial committee just a few months ago.
On October 2 of last year, the chairman
and Senator SARBANES sent a letter to
Mr. Starr. Let me quote from this let-
ter, if I may. This is from the chairman
of the Whitewater Committee and Sen-
ator SARBANES, joint signatures. The
letter says:

If the special committee were to continue
to defer its investigation and hearings, it
would not be able to complete its task until
well into 1996.

They continued saying:

We have now determined that the special
committee should not delay its investigation
of the remaining matters specified in Senate
Resolution 120. We believe that the concerns
expressed in your letter do not outweigh the
Senate’s strong interest in concluding its in-
vestigation and public hearings into the
matter specified in Senate Resolution 120
consistent with section 9 of the resolution.

Section 9 of the resolution is the pro-
vision that requires the special com-
mittee to complete its work by Feb-
ruary 29, 1996.

So the committee is specifically on
record, it is on record, as opposed to
delaying its work in order to accommo-
date the trial going on in Arkansas.
One cannot help but wonder what has
changed other than the political situa-
tion to prompt the chairman to unilat-
erally change his mind on this fun-
damental issue.

There is one critical fact that I hope
my colleagues will not lose sight of
during the course of these debates, and
that is that our decision about extend-
ing the committee will not affect the
investigation of the independent coun-
sel by one iota. There are no limits,
none, on either the duration of Mr.
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Starr’s investigation or its scope or its
cost, for that matter—none whatso-
ever. As a matter of fact, the independ-
ent counsel recently requested and re-
ceived permission to expand his inquiry
to include matters from 1992 that were
not originally part of his mandate.

I hope that those Senators who
might worry that ending our investiga-
tion will somehow give the Clintons a
free ride will certainly want to know
what Mr. Starr is doing down in Little
Rock with a staff of 30 attorneys, 100
investigators, and a cost to the tax-
payers of $1 million a month on top of
the $26 million he has already spent.

That would be a good inguiry, maybe
extend these hearings. Maybe we ought
to do an investigation of how that in-
vestigation is being done—8$26 million.
You have more lawyers down there
than you do focused on organized crime
in some of our major cities. The Amer-
ican public might want to know how
their tax money is being spent with
that kind of an effort.

Given the absence of any compelling
factual basis to continue these hear-
ings, Mr. President, the alternative
that we have proposed through the mi-
nority leader, Senator DASCHLE, I
think is more generous in allowing the
committee to complete whatever task
the majority feels must still be accom-
plished.

You know, Mr. President, in some
ways I regret we did not do what the
minority had done back in 1987. In ret-
rospect, maybe we should have had the
minority leader, Senator DASCHLE, ap-
proach the majority last fall and ask to
wrap up these hearings early, as Sen-
ator DOLE did in 1987. Remember what
I said earlier, the original termination
date was October of 1987. Senator DOLE
came in the spring and said, *Can’t we
get this done early, get it done by Au-
gust, in order to avoid the campaign
season of 1988? Can’t you get it done in
August of 1987, not in October when it
gets into the campaign season?”’

Maybe we should have approached
the majority last fall and said, ‘‘How
about getting this done earlier?”” Then
maybe we might have finished around
February. Instead, we thought it was
on the level. In fact, it was set at Feb-
ruary 29 as a reasonable time, and then
because you may need a few extra days,
we have suggested 5 more weeks, al-
most a month and a half more of hear-
ings, and an additional month to file
the report, and almost $200,000 more to
do it, not to mention the consultants’
fees that are going to be spent.

Our colleagues ought to know that I
think a substantial minority or maybe
a majority of the Senators on this side
feel this should have ended on the 29th,
and that is it. But because Senator
SARBANES and the majority leader and
others, myself included, made a case,
look, a few more days here, let us try,
and there are additional witnesses we
need; let us try to wrap this up.
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But I think many people here feel, as
the American public does by over-
whelming majorities—they feel this
has gone on too long—8$30 million dol-
lars. It is their money we are spending
on this. It is their money that is being
spent on this, on this investigation
that has gone nowhere, shown nothing,
uncovered nothing. Now they want half
a million dollars more of your money
to spend on this, along with
consultancy fees for an unlimited
amount of time.

You wonder why the American public
get sick and tired of how Washington
pays attention to itself, is preoccupied
with itself, trying to get $30 million to
spend on hearings instead of looking
into what is happening to our cities or
education or health care or joblessness
in America. You could not get the
votes here for that. But we will spend
$30 million over 270 days, and 50 hear-
ings, on whether or not something hap-
pened in the 1980's, 15 years ago, in Ar-
kansas.

Then we wonder why there is rage in
the country over how Washington does
its business. Well, you get a good taste
of it now in this last Congress. Not one
hearing on Medicare. Whether you
agree with the cuts or not, the fact
that we would propose cutting $240 bil-
lion out of the safety net for people's
health care, and we do not even have a
hearing to look at it and examine it.

Oh, but we can spend 50 hearings on
this, 10 or 12 hearings on Waco, 15 hear-
ings on Ruby Ridge. Boy, those are im-
portant issues. That is just what the
American public sent us here for. That
is how they want their money spent.
Now they want an unlimited amount of
time and a half a million more. And
people say, wringing their hands, “Why
are people so upset with Washington?"’
Well, watch this spectacle over the
next few days. You do not have to ask
yourself the question.

We ought to wrap this up and get it
over with. It has gone on too long. The
proposal by the minority leader, Sen-
ator DASCHLE, is a reasonable one—this
body ought not to take 10 minutes to
debate it—5 more weeks, $185,000 to
complete its work, and particularly as
it is coming down, as everyone—every-
one—knows in the country.

It is one thing to engage in politics
with your own money, but to engage in
political activities with the taxpayers’
money is insulting. It angers people. It
makes them angry. They are right to
be angry. They ought to be angry about
this process and watch these votes
when the votes come up and remember
how people vote on this, how quick
they are to spend their money on this.

But how unwilling they are when it
comes down to your health care or
your kid’s education or your jobs. They
are, ‘““Oh, no, we can't afford to do that.
We've got to balance the budget, but,
by God, we'll spend the money on
this.”” That is why people are angry in
America. And I do not blame them.
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So, Mr. President, I hope in the com-
ing days here, over the next day or so,
that we can reach an understanding
here that 5 weeks is plenty amount of
time. We can hold a lot of hearings in
5 weeks. We can wrap this up and put it
behind us. It is unhealthy for this in-
stitution. It does damage to this insti-
tution. It does a disservice to the
American public. So I urge that we
come to an agreement on this and
move along.

Mr. President, I yield the floor.

Mr. MURKOWSKI addressed the
Chair.
The PRESIDING OFFICER (Mr.

SANTORUM). The Senator from Alaska.
Mr. MURKOWSKI. I thank the Chair.
Mr. President, we heard a good deal

of rhetoric relative to the prevailing
attitude of the American people. My
good friend from Connecticut has indi-
cated that the public has had enough
and that clearly this side of the aisle is
to blame for continuing the efforts in
the Whitewater probe.

I think my colleagues on the other
side of the aisle are either not listening
to the American public or not reading
the daily newspapers in the United
States. I have a list that was compiled
a little while ago, just a very, very par-
tial list, of the newspapers specifically
requesting extended hearings—the
Washington Times, the Washington
Post, New York Times, the New York
Post, the Times-Picayune, the Times
Union. And in support of the hearings,
there has been the same group of news-
papers. This is a very, very, very, very
small list of those newspapers.

That represents public opinion, Mr.
President. That represents the public’'s
opinion in light of the overwhelming
information that just keeps coming out
about Whitewater. So much of this in-
formation just seems to be trickling
out of the White House, and the public
wants answers.

Let me refer specifically to what I
am talking about by referring to the
chart behind me which clearly makes
my point.

If one looks—I might just make a re-
flection on a comment that was made
in the book ““Men of Zeal" by Senator
CoHEN and former Majority Leader
Mitchell.

I quote:

The committee’s deadline provided a con-
venient stratagem for those who were deter-
mined not to cooperate.

That, of course, is a commentary on
the events surrounding the Iran-Contra
hearings.

But let us look at the record, Mr.
President. And this, Mr. President, is
why these hearings must be extended.
The documents simply keep coming. In
August of 1995, The committee re-
quested documentation from the White
House.

In October it was necessary to send a
subpoena to the White House.

January 5. The Rose Law Firm bill-
ing records were produced.
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Records discovered by Carolyn Huber
in the White House personal residence
in August 1995.

January 29, 1996, and February 7.
Mark Gearan’s documents produced,
documents ‘‘inadvertently taken’ from
the White House.

February 13. Michael Waldman'’s doc-
uments produced. Documents found “‘in
the course of an office move."”

Well, let us move to February.

February 20. Harold Ickes' documents
produced. Documents were ‘“‘inadvert-
ently overlooked” and Mr. Ickes was
under ‘“‘mistaken belief”’ that they had
been produced earlier.

February 29. Special committee fund-
ing expires. And that, Mr. President, is
why we are here are today.

But incredulously, the White House
documents just keep coming. March 1,
suddenly Bruce Lindsey’s documents
are produced. Documents ‘“‘inadvert-
ently were not produced previously.

March White House produces 166
pages of documents of various adminis-
tration  officials, including Lisa
Caputo, Neil Eggleston, Bruce Lindsey,
Bernard ITussbaum, and Dee Dee
Myers.

March 5. Rose Law Firm documents
produced. Documents were ‘‘just lo-
cated.”

Mr. President, look at the facts.
Since the funding has expired, we have
received three separate groups of docu-
mentation. Why did that occur? Well,
one can do some guessing. Perhaps
there was some fear of the con-
sequences that occur from withholding
evidence? And perhaps memories were
suddenly refreshed when those con-
sequences became more apparent.

Mr. President, do not buy for a
minute the argument of the other side
that somehow this debate is a Repub-
lican plot, a partisan plot. Well, Mr.
President, finding answers to the many
unanswered questions about White-
water is not partisan politics. Let’s
look at what the public thinks, as re-
flected in many editorials from news-
papers across the nation.

The Times Picayune:

Senate Democrats should think twice
about filibustering to end the Whitewater in-
vestigation committee's attempt to get to
the bottom of President and Mrs. Clinton's
involvement in Whitewater and related mat-
ters. The public would likely simply add
Senate Democrats to the list of participants
in a suspected coverup.

I read on:

But the Senate investigation has not
popped up suddenly in this election year, it
began 20 months ago, and it's sometimes
snail's pace has not had to do with dragging
it out until the election year but instead
with the White House’s determinedly evasive
tactics.

The White House, Mr. President, not
the Congress.

The White House pleads that it is cooperat-
ing, but although it has provided the com-
mittee reams of requested documents, it still
has not provided key documents that might
clear the matter up, one way or the other.
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The natural conclusion must be that the
Clintons have something to hide, and that if
they do not want to make it public, it must
not support the Clintons’ declarations that
they have done nothing illegal or unethical.

It concludes:

No matter how this might serve the Demo-
cratic campaign interests, it would not serve
the public interest. That interest is having
the facts, and only then can the public draw
its own conclusion.

Mr. President, the editorial that I
just read, is representative of many
editorials across the United States. So,
I ask again, is it only the Senate Re-
publicans who wish to get answers
about Whitewater? It clearly is not. It
is the opinion of editorials across the
nation, and these editorials reflect the
attitudes and opinions of the American
public. Let’s look at some more edi-
torials:

The Washington Post, March 4, enti-
tled “Twenty Months and Counting.”
It reads as follows:

Twenty months and counting. That is the
disdainful cry of Senate Democrats as they
rise in opposition to the request of Senate
Republicans for an open-ended extension of
the now-expired Whitewater investigation.

. . . The committee, for example, has been
having an exceedingly tough time obtaining
subpoenaed documents or unambiguous tes-
timony from administration officials. Sel-
dom have so many key witnesses had no
earthly idea why they did what they did,
wrote what they wrote, or said what they
said—

Or if they even remembered it at all.

. . . White House aides keep dribbling down
documents—suddenly and miraculously dis-
covered—to the committee. Just when we
think we've seen the last of the belated re-
leases, one more turns up. The latest was
Friday night, when one of the President’s
top aides, Bruce Lindsey, produced two pages
of notes that he had earlier told the White-
water committee he didn’t remember taking.

At issue today, as has been the case
for some time, is whether the Clinton
administration has done anything to
impede investigations by Congress or
the independent counsel and whether
the Clintons engaged in any improper
activities in Arkansas while he was
Governor and the First Lady was part-
ner in the Rose law firm. Nothing ille-
gal on their part has turned up yet. For
those who are inclined to dismiss any
and everything that falls under the
label of Whitewater as just another po-
litical witch hunt, it is worth remem-
bering that 16 people have been in-
dicted by Federal grand juries as a re-
sult of the independent counsel’s probe
and 9 have entered guilty pleas. Con-
gress doesn’t have the job of sending
people to jail. But factfinding is part of
the congressional job description. The
Whitewater Committee should be em-
powered to do just that.

The St. Petersburg Times has an-
other interesting editorial. And again,
Senate Republicans did not write these
editorials, Mr. President. Newspaper
editors wrote these editorials; edi-
torials that I submit reflect the views
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of many Americans. Let me quote the
last portion of an editorial in the St.
Petersburg Times, dated February 29:

There are many . . . compelling reasons for
continuing the Senate work, including the
criminal Whitewater proceedings that may
unearth important new facts. But the most
important reason is also the most demo-
cratic: Ordinary citizens need to learn what
all this is about, what this Whitewater talk
is about. While Arkansas' most powerful cou-
ple, did the Clinton's trade their public trust
for private gain? Since going to Washington
have the Clintons and their associates used
the power of the presidency to cover their
tracks?

These are painful guestions, and not
just for the Clintons. Americans de-
serve a President they can trust, some-
one who embraces questions about in-
tegrity instead of running from them.
If the answers make the Clintons' cam-
paign more difficult, so be it. The
search for answers can’t stop now.

Let me quote the Washington Post of
February 29, which is not a product of
this side of the aisle by any means. I
read the last paragraph:

What the Senate does not need is a Demo-
cratic-led filibuster. I~—ing already gone
bail for the Clinton White House, often to an
embarrassing degree, Senate Democrats
would do themselves and the President little
good by tying up the Senate with a talk-
athon. Better that they let the probe pro-
ceed.

Again, whose idea is this, Mr. Presi-
dent? This is public opinion throughout
the Nation through the editorial writ-
ers of some leading newspapers in this
country.

Mr. SARBANES. Will the Senator
yield for just a moment on these two
Post editorials?

Mr. MURKOWSKI. I will yield at the
conclusion of my brief statement.

Mr. SARBANES. Would it be—

Mr. MURKOWSKI. Please proceed.

Mr. SARBANES. I ask unanimous
consent that these two editorials from
the Washington Post, that were cited,
be printed in the RECORD, because one
of them says:

. . . the Senate should require the commit-
tee to complete its work and produce a final
report by a fixed date.

And later it says:

That would argue for permitting the probe
to continue through April or early May.

The other says:

The Whitewater committee should be em-
powered to do just that . . .

That is, factfinding within a reason-
able time and it suggests 2 additional
months.

So both of these editorials reject the
notion that we should have an indefi-
nite extension of this hearing.

I ask unanimous consent that the
two editorials be printed in the
RECORD.

There being no objection, the edi-
torials were ordered to be printed in
the RECORD, as follows:

[From the Washington Post, Feb. 29, 1996]

EXTEND, BUT WITH LIMITS

We noted the other day that the White

House—through its tardiness in producing
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long-sought subpoenaed documents—has
helped Senate Banking Committee Chairman
Alfonse D'Amato make his case for extend-
ing the Whitewater investigation beyond to-
day’s expiration date. If one didn't know any
better, one might conclude that the adminis-
tration’s Whitewater strategy was being de-
vised not by a White House response team
but by the high command of the Republican
National Committee.

However, despite the administration’s
many pratfalls since Whitewater burst on-
stage, Sen D'Amato and his Republican col-
leagues have not provided compelling evi-
dence to support the entirely openended
mandate they are seeking from the Senate.
There are loose ends to be tied up and other
witnesses to be heard, as Republican Sen.
Christopher Bond said the other day. But
dragging the proceedings out well into the
presidential campaign advances the GOP’s
political agenda; it doesn’t necessarily serve
the end of justice or the need to learn what
made the Madison Guaranty Savings & Loan
of Arkansas go off the tracks at such enor-
mous cost to American taxpayers. The Sen-
ate should allow the committee to complete
the investigative phase of its inquiry; includ-
ing a complete examination of the Clinton’s
involvement with the defunct Whitewater
Development Corp. and their business rela-
tionships with other Arkansas figures in-
volved in financial wrongdoing. But the Sen-
ate should require the committee to com-
plete its work and produce a final report by
a fixed date.

Democrats want to keep the committee on
a short leash by extending hearings to April
3, with a final report to follow by May 10. A
limited extension makes sense, but a unrea-
sonably short deadline does not. Five weeks
may not be enough time for the committee
to do a credible job. Instead, the Senate
should give the committee more running
room but aim for ending the entire proceed-
ings before summer, when the campaign sea-
son really heats up. That would argue for
permitting the probe to continue through
April or early May.

What the Senate does not need is a Demo-
crat-led filibuster. Having already gone bail
for the Clinton White House, often to an em-
barrassing degree, Senate Democrats would
do themselves and the president little good
by tying up the Senate with a talkathon.
Better that they let the probe proceed. Give
the public some credit for knowing a witch
hunt and a waste of their money if and when
they see one. And that, of course, is the risk
Sen. D’Amato and his committee are taking.

* &

[From the Washington Post, Mar. 4, 1996]

TWENTY MONTHS AND COUNTING

That is the disdainful cry of Senate Demo-
crats as they rise in opposition to the re-
quest of Senate Republicans for an open-
ended extension of the now-expired White-
water investigation. After conducting more
than 50 days of public hearings involving 120
witnesses, taking 30,000 pages of deposition
testimony, collecting 45,000 pages of White
House documents, spending more than $1.3
million, and compiling a casualty list of near
financially destroyed administration offi-
cials, what do Whitewater committee Chair-
man Alfonse D’Amato and his Republican
colleagues have to show for it? the Demo-
crats ask. A good question, indeed. But it's
not the only one to be answered in deciding
whether to extend the life of the committee.

The committee has been working for more
than a year to gather the facts surrounding
the collapse of the federally insured Madison
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Savings and Loan in Little Rock, the in-
volvement of Bill and Hillary Clinton in the
defunct Whitewater Development Corp., and
the handling of documents and the conduct
of White House officials and Clinton associ-
ates in the aftermath of Deputy White House
Counsel Vincent Foster's suicide. White-
water, in the hands of congressional Repub-
licans and the independent counsel, is now a
much wider-ranging investigation that seeks
answers to a host of questions concerning
Washington-based actions taken after the
administration was in office.

The committee, for example, has been hav-
ing an exceeding tough time obtaining sub-
poenaed documents or unambiguous testi-
mony from administration officials. Seldom
have so many key witnesses had no earthly
idea why they did what they did, wrote what
they wrote, or said what they said—if they
owned that they even remembered at all.

Committee Republicans assert that dozens
of witnesses still must be examined. Some
will not be available until their trials end.
That's the major reason Sen. D'Amato gives
for a lengthy open-ended extension. The next
has to do with the way White House aides
keep dribbling documents—suddenly and mi-
raculously discovered—to the committee.
Just when we think we've seen the last of
the belated releases, one more turns up. The
latest was Friday night, when one of the
president's top aides, Bruce Lindsay, pro-
duced two pages of notes that he had earlier
told the Whitewater committee he didn't re-
member taking. See what we mean?

At issune today, as it had been for some
time, is whether the Clinton administration
has done anything to impede investigations
by Congress or the independent counsel and
whether the Clintons engaged in any im-
proper activities in Arkansas while he was
governor and she was a partner in the Rose
Law Firm. Nothing illegal on their part has
turned up yet. For those who are inclined to
dismiss any and everything that falls under
the label of Whitewater as just another polit-
ical witch hunt, it is worth remembering
that 16 pecople have been indicted by federal
grand juries as a result of the independent
counsel’s probe and nine have entered guilty
pleas. Congress doesn't have the job of send-
ing people to jail. But fact-finding is part of
the congressional job description. The
Whitewater committee should be empowered
to do just that, but within a reasonable time.
Two additional months, with a right to show
cause for more time, makes sense.

Mr. MURKOWSKI. I have no objec-
tion to that. It was my intention to in-
clude each of these editorials in their
entirety, though I would like to point
out that I only made reference to one
Washington Post editorial. What I
quoted to the President is what I be-
lieve reflects the difference between
the two sides, the Democrats and Re-
publicans. What is occurring today is a
great deal of finger pointing, and un-
fortunately the finger pointing will
likely continue throughout this debate.

Today’s debate, Mr. President, re-
flects a process that has been initiated
by one side of the aisle. One side of the
aisle wishes to terminate the process
by preventing a vote on this resolution.
My concern is that the process that
they have initiated is based upon mis-
construing the facts. Let me explain
what I mean.

I think the Senator from Connecticut
had used the figure of close to $30 mil-
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lion of taxpayers’ funds, suggesting
that somehow this is connected with
the activities of our committee. Well,
that is not factual.

The Senate has spent $950,000 on the
Whitewater investigation. The inves-
tigation associated with the special
counsel, Ken Starr, has spent $23 mil-
lion through 1995. The RTC spent al-
most $4 million. But to suggest by as-
sociation that the Senate Whitewater
Committee is responsible for this ex-
penditure is misleading, to say the
least, and far from the disclosure that
is appropriate in this body, where we
specifically identify each expenditure
that is referenced.

The reality is that the information
still keeps coming in, Mr. President.
There is absolutely no denying that
fact. I ask my colleagues to address
this issue. Is there a reasonable expla-
nation relative to why we would still
get material coming in when, clearly,
the authority of the funding for the
committee has expired? That is evi-
denced by the activity associated with
material that came in on March 1, 2,
and 5. We may get some more material
in today, tomorrow, or the next day.

Now, that is why this process has to
continue. At what time in the future
will it be appropriate that we make a
determination that enough is enough?
Well, obviously, that is up to the mem-
bership of this body and whether this
body is satisfied with the work of the
committee. But it is fair to say, Mr.
President, that the American public
feels that this process should continue.
The American public is knowledgeable
enough to be aware that once there is
a date certain, the committee will face
delay after delay from the White
House. It's a pattern that has been well
established. Witnesses and document
production would likely be nonrespon-
sive until shortly before the commit-
tee’s next deadline. If today this body
sets a date certain of when the inves-
tigation would end, I believe that much
of the information that the committee
would attempt to obtain would never
be given the light of day.

Furthermore, there is a trial starting
in Little Rock. The relevance of that
trial to this committee’s action has yet
to be addressed, but it is legitimate
and should be part of the ongoing con-
sideration. We all know that there may
be individuals in that trial that should
come before our committee and give
their testimony. We may have some
penetrating questions for them. I can
certainly say that those of us on this
side have several questions that we
would like to ask, if given the oppor-
tunity. We hope that opportunity will
be extended. But, unfortunately, we do
not know when that trial is going to be
concluded.

So we could go on and on here with
justifications for legitimatizing this
process. However, bottom-line, we have
a responsibility as U.S. Senators of
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oversight; a responsibility to complete
the work that was authorized by 96
Senators. And to suggest that we do
anything less than that, or restrict
ourselves to a date certain, is abso-
lutely irresponsible. I think a majority
of the Members of this body recognize
that for what it is and are prepared to
support a continuation of the commit-
tee's activities, without a date certain.

Let us face it, it is a political year.
We all know that. But we all have an
obligation in our conscience to address
the responsibility associated with our
office, and that is to do the best job
possible, recognizing the human limi-
tations associated with an investiga-
tion of this type and the realization
that each person has to vote his or her
own conscience. Mr. President, that is
an obligation and trust that has been
given to us by our constituents and one
we do not take lightly.

So we may differ on the merits rel-
ative to the political consequences, but
we have a job to do, and it would be ab-
solutely irresponsible to suggest that
we can set a time certain for that job
to cease, especiaiiy in light of the fact
that the committee has had three sepa-
rate submissions of subpoenaed mate-
rials that came in after February 29,
1996—the date when this investigation
was to cease.

Mr. President, I see my colleague
waiting to speak. I will yield the floor
to him.

The PRESIDING OFFICER. The Sen-
ator from Alabama [Mr. SHELBY] is rec-
ognized.

Mr. SHELBY. Mr. President, I think
it is very important that we continue
to fund the committee’'s work for a
couple of pretty obvious reasons. For
one, documents are turning up like
wildflowers everywhere. Every week or
so, the Whitewater Committee receives
a pile of ‘‘mistakenly overlooked docu-
ments” from the White House.

Mr. President, how is it that mistak-
enly overlooked Whitewater files la-
beled “Whitewater Development Cor-
poration,” or that they fail to ensure
that notes they took in meetings dedi-
cated exclusively to the discussion of
Whitewater, as part of a Whitewater
damage control response team, are not
produced as part of the subpoena’s re-
quest?

Mr. President, if you were going to
comply with a subpoena that is seeking
documents related to Whitewater,
would you not start with a Whitewater
response team? It is obvious that you
would.

Mr. President, that would seem to be
the minimum in terms of compliance,
would it not? Frankly, I am surprised
that we are even debating today wheth-
er to continue funding for the Special
Committee To Investigate Whitewater.
Mr. President, it was only a little more
than a month ago that the committee
first learned of the existence of billing
records that had been under subpoena
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for over 2 years. What was incredible
about their discovery, Mr. President,
was that these billing records were dis-
covered by a White House aide in the
personal residence of the White House,
probably one of the most secure places
in the world.

Mr. President, documents do not
have legs. They cannot walk. They
have to have somebody to carry them.
The White House can argue that the
billing records support the First Lady’s
prior statements until the cows come
home. They can argue about what the
word ‘‘significant’” means, or about
what “minimal’ means. They can re-
write Webster's if they want to. But,
Mr. President, that will not change the
fact that these records we are talking
about were under subpoena for close to
2 years and were not produced during
that time. Regardless of motive, some-
one had custody of these records while
they were under subpoena and chose
not to produce them.

Mr. President, the mysterious ap-
pearance of these records prompted the
independent counsel to subpoena the
First Lady to testify before the grand
jury. This unprecedented action by the
independent counsel, I believe, under-
scores the seriousness and the impor-
tance of the billing records’ reappear-
ance to this committee’s investigation.

What we do know about the billing
records is this. Certainly, what we do
know is certainly less than what we do
not know. What information the com-
mittee has been able to glean thus far
since the records’ discovery is the fol-
lowing:

Mr. Foster’s handwriting is found all
over the billing records in red ink.

Mr. Foster’s writing appears to direct
gquestions to the First Lady about her
billings of Madison Savings & Loan.

Mr. Foster was the last person that
we know of that had possession of
these records after the 1992 Presi-
dential campaign. And the records were
found on a table in the book room of
the personal residence of the White
House sometime in late July or early
August.

Mr. President, the committee thus
has a sense of who may have had the
records last, but no answers to the
who, what, where, and when of the bill-
ing records’ reappearance. We need
that information. More important is
still what remains unanswered, like,
for example, how did the billing
records end up in the White House per-
sonal residence?

Where have they been for the past 2
years while they have been under sub-
poena?

Were the records in Mr. Foster’s of-
fice when he died? If so, who took cus-
tody of these records after Mr. Foster’s
death?

Finally, and most important, who
left the billing records on the table in
the book room of the White House resi-
dence?
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As the New York Times so aptly
noted in its February 17, 1996, editorial,
“Inanimate objects do not move them-
selves, we all know that.”

These are serious questions, Mr.
President, questions that the commit-
tee and the public deserve answers to.
There is nothing partisan or politically
motivated about trying to uncover the
circumstances surrounding the much
belated discovery of records under sub-
poena for over 2 years. Indeed, answers
to these questions, I believe, are cen-
tral to the committee’'s investigation.

If Mr. Foster did, in fact, have these
records in his possession as of his trag-
ic death, how did they move, Mr. Presi-
dent, from the White House counsel’s
office to the personal residence? Obvi-
ously, not on their own motion. Testi-
mony given before the committee
about the Foster office search and
movement of files to the personal resi-
dence leads us to some sense of how
they may, Mr. President, have made
their way to the book room. The com-
mittee heard testimony from a Secret
Service officer who swore that he saw
Maggie Williams, the First Lady’s
chief of staff, carrying documents out
of Mr. Foster’s office the night of his
death. Phone records obtained by the
committee, Mr. President, showed a
spate of early morning phone calls be-
tween Ms. Williams, the First Lady,
Susan Thomases, and Bernie Nuss-
baum, immediately preceding Mr.
Nusshaum'’s decision to renege on his
agreement with the Deputy Attorney
General of the United States, Mr.
Heymann, on how the search of Mr.
Foster’s office would be conducted.

A senior White House aide testified
that the day of the search, Mr. Nuss-
baum, White House counsel at that
time, told him of his concerns coming
from the First Lady—told of concerns
coming from the First Lady and Susan
Thomases—about law enforcement offi-
cials having unfettered access to Mr.
Foster’s office.

Department of Justice officials have
testified before the committee as to
suspicions and concerns that began to
arise after the White House reneged on
an agreement on how Mr. Foster's of-
fice would be searched—suspicion and
concerns, Mr. President, that prompted
the Deputy Attorney General of the
United States at that time, Mr. Philip
Heymann, to ask the then White House
counsel, Mr. Bernie Nussbaum, ‘‘Are
you hiding something?"’ A White House
aide testified that later on in the day
of the search of Mr. Foster’s office, he
assisted Ms. Williams in carrying boxes
of materials from Mr. Foster's office to
the personal residence, during which
time Mrs. Williams offered the expla-
nation that the materials were per-
sonal documents that needed to be re-
viewed by the Clintons.

Mr. President, Ms. Williams testified
that documents were moved from Mr.
Foster’s office to a closet on the third
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floor, to the personal residence of the
White House, where they were later re-
viewed and collected by the Clintons’
personal attorneys. This testimony,
Mr. President, in conjunction with the
belated discovery of the billing records
and other Whitewater documents, has
only fueled suspicions that the White
House has not been truthful about the
search of Mr. Foster's office after his
death.

Mr. President, the many unanswered
questions that remain are in truth due
in large part to the lack of cooperation
and evasive tactics coming from the
White House. While the committee has
undertaken to conduct its investiga-
tion expeditiously, events like the
mysterious discovery of the billing
records, the miraculous location of
over 100 pages of notes from top White
House aides and Whitewater damage
control team members, undermine the
committee’s ability to conduct a time-
ly and thorough investigation.

Mr. President, these documents have
been under subpoena, as I said, for over
2 years, and they only now, Mr. Presi-
dent, surface with explanations that
confound credibility, such as “‘Sorry,
mistakenly overlooked.” “Didn’'t know
you were looking for notes of those
Whitewater meetings.” Or, “I thought
they were already turned over to the
White House counsel.”

Mr. President, the excuses are too
little, and I believe they are too late.
‘‘No harm, no foul” just will not work
for the White House anymore. The
committee and the independent coun-
sel will not and cannot, Mr. President,
accept misunderstandings, miscom-
munications, mistakes, mismanage-
ment, and general bungling as an ex-
cuse by the White House for not pro-
ducing documents that we are legiti-
mately entitled to. I think it is time
for answers, not excuses.

Indeed, Mr. President, the White
House's lack of cooperation and
forthcomingness, its defensive posture
and its behavior in response to the le-
gitimate congressional and law en-
forcement inquiries has led us to where
we are today. The White House's han-
dling of the documents in Mr. Foster’s
office after his death and its continued
and persistent pattern of obstruction
and evasion perpetuate the belief they
have something to hide.

Last summer, the committee heard
testimony about the search of Mr. Fos-
ter's office after his death. I want to
briefly read from the committee tran-
script testimony we heard from Deputy
Attorney General Philip Heymann, be-
cause I believe it clearly reveals why
this committee and many Americans
continue to believe that the White
House has not been truthful about
what went on in the hours following
Mr. Foster’s death.

Mr. President, I ask unanimous con-
sent that the entire script beginning on
pages 41 of Mr. Heymann's testimony
be printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXCERPTS OF TESTIMONY OF DEPUTY
ATTORNEY GENERAL HEYMANN

Senator SHELBY. Okay. At some point on
the 21st, It was determined that Roger
Adams and David Margolis would be sent
over to the White House, as I said, to review
documents regarding the relevance and
privilege dealing with the Foster investiga-
tion, you said that are right.

Mr. HEYMANN. That's correct,
Shelby.

Senator SHELBY. And the scope of this re-
view, according to your notes, would be look-
ing for anything to do with this violent
death. You want to refer to your notes?

Mr. HEYMANN. Yes, I have my notes here
and that's correct.

Senator SHELEY. Is that correct?

Mr. HEYMANN. That's correct.

Senator SHELBY. And it was—was it your
understanding by the end of the 21st that an
agreement or understanding had been
reached between the Department of Justice,
the Park Police and the White House over
how the search would be conducted, the
search of the deputy counsel’s office?

Mr. HEYMANN. Yes, Senator Shelby, in the
sense that we all had agreed on how it would
be done. And in what I still think was a very
sensible way—

Senator SHELBY. Would you relate what
you recall of how the—what you agreed to or
thought you had agreed to?

Mr. HEYMAXN. I'd be happy to. I just want-
ed to make clear, Senator Shelby, I didn't
feel that I had a binding commitment by Mr.
Nussbaum or anyone else. We simply all had
talked about it by then and we all were on
the same track, we all were on the same
page, we all thought it would be done in the
way I'm about to describe.

Senator SHELBY. Did you think when you
sent Mr. Adams and Mr, Margolis over there
that it would turn into an adversarial rela-
tionship or something close to that?

Mr. HEYMANN. No, I did not.

Senator SHELBY. You did not.

Mr. HEYMANN. You'd asked me to describe
what the understanding was, Senator Shel-
by.

Senator SHELBY. Yes, sir, that’s right. You
go ahead.

Mr. HEYMANN. The understanding was that
they would see, these two senior prosecutors,
not the investigators, but the prosecutors
would see enough of every document to be
able to determine whether it was relevant to
the investigation or not. Now, I've been
handed some pages from my transcript, but
let’s assume this is 2 document, it's about 30
pages long. They would look at this and it
says ‘‘deposition of Philip Heymann, re:
Whitewater,” and they would know that that
didn't seem to have anything, any likely
bearing on the cause of Vince Foster’s death.
If need be, they might have to look a page or
two into it. But the object was to maintain
the confidentiality of White House papers to
the largest extent possible with satisfying
ourselves that we were learning of every po-
tentially relevant document.

If there was a relevant document, it would
be set aside in a separate pile. If the White
House counsel's office believed that it was
entitled to executive privilege, and therefore
should not be turned over to us, we would
then have to resolve that: There would be a
separate pile of documents; some relevant
and would go directly to the investigators
some relevant but executive privilege

Iclsims. in which case we would have to re-

Senator

CONGRESSIONAL RECORD—SENATE

solve it perhaps with the assistants of the
legal counsel's office of the Justice Depart-
ment.

Senator SHELBY. Mr. Heymann, did you
contemplate that this would be done jointly
or just done by the White House counsel?

Mr. HEYMANN. I thought it was essential,
Senator Shelby, that it be done jointly with
these two prosecutors being able to satisfy
themselves, and through them satisfy the in-
vestigative agencies that whatever might be
relevant was being made available to us.

Senator SHELBY. That it would be a bona
fide investigation and not a sham,; is that
right?

Mr. HEYMANN. Well, I don’t—

Senator SHELBY. Or be a bona fide inves-
tigation.

Mr. HEYMANN. That it would be an en-
tirely—it would be a review of documents
that would be entirely credible to us, to the
investigators and to the American public.

Senator SHELBY. Okay. Your notes men-
tion, I believe, Mr. Heymann, that Steve
Neuwirth objected to this agreement, but
that Mr. Nussbaum agreed with Margolis
that it was a done deal; is that correct? You
want to refer——

Mr. HEYMANN. That is what they reported
to me when Mr. Margolis and Mr. Adams re-
turned that evening, the evening of Wednes-
day the 21st, to the Justice Department.

Senator SHELBY. What do your notes re-
flect, I was paraphrasing them?

Mr. HEYMANN. It said they discussed the
system that had been agreed upon, I just de-
scribed it to you. BN that stands for Mr.
Nussbaum, agreed. SN, that stands for Steve
Neuwirth, said no. We shouldn’t do it that
way. The Justice Department attorneys
shouldn't have direct access to the files.
David Margolis, the Justice Department at-
torney, said it's a done deal and Mr. Nuss-
E;zm at that point sald yes, we've agreed to
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Senator SHELBY. Was it important to you
and to the Department of Justice that you
represented that the documents be reviewed
independently, is that why it was Important
that the Department of Justice look for rel-
evance and privilege jointly in this under-
taking?

Mr. HEYMANN. Yes, Senator Shelby. Again,
I did not think it was necessary and do not
think it was necessary to review documents
which we could quickly determine had no
relevance to Vince Foster's death. So our at-
torneys would not have looked at those, that
was a clear part of the understanding. Or
pages, yeah.

Senator SHELBY. I didn't say. I understand
that you received a call from David Margolis
the next morning from the White House
about the search; is that correct? You want
to refer to your notes?

Mr. HEYMANN. That's correct, Senator
Shelby.

Senator SHELBY. What was this call about?

Mr. HEYMANN. He and Roger Adams had
gone over with the Park Police and the FBI
to do the review we planned.

Senator SHELBY. This was pursuant to the
understanding you had with Mr. Nussbaum?

Mr. HEYMANN. Pursuant to the understand-
ing of the 21st.

Senator SHELBY. Okay.

Mr. HEYMANN. Mr. Margolis told me that
Mr. Nussbaum had said to me that they had
changed the plan, that only the White House
counsel’s office would see the actual docu-
ments. Mr. Margolis had asked Mr. Nuss-
baum whether that had been discussed with
me and Mr. Nussbaum had said no. I told Mr.
Margolis at that point to put Mr. Nussbaum
on the phone, and I was—
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Senator SHELBY. Did he get on the phone?

Mr. HEYMANN. He got on the phone.

Senator SHELBY. What did you say to him?

Mr. HEYMANN. I told him that this was a
terrible mistake.

Senator SHELBY. Terrible mistake. Go
ahead.

Mr. HEYMANN. Well, please don't—

Senator SHELBY. That was your words; is
that right?

Mr. HEYMANN. Yeah—no, no, please don't
assume that what I now paraphrase would be
the words I actually used. This is 740 days
ago and it would be quite unreliable to think
they're the exact words. I remember very
clearly sitting in the Deputy Attorney Gen-
eral’s conference room picking up the phone
in that very big room. I remember being very
angry and very adamant and saying this is a
bad—this is a bad mistake, this is not the
right way to do it, and I don't think I'm
going to let Margolis and Adams stay there
if you are going to do it that way because
they would have no useful function. It would
simply look like they were performing a use-
ful function, and I don't want that to hap-

pen.

The CHAIRMAN. You told this to the coun-
sel?

Senator SHELBY. You told this to Nuss-
baum; is that correct?

Mr. . I told this to Mr. Nussbaum.

The CHAIRMAN. But you volunteered this?
In other words, it did not come from Mr.
Margolis or Mr. Adams? This was your say-
ing I'm not going to keep them here if
this—

Mr. HEYMANN. I suspect, Senator D'Amato,
that when I talked to Mr. Margolis in the
same phone conversation shortly before I
asked him to put Mr. Nussbaum on the phone
he would have said to me something like we
have no useful role here, and it would—I
would have picked it up from that, and I
would have said I don’t think I'm going to
keep them there. Mr. Nussbaum was, as al-
ways, entirely polite and he said—he was
taken back by my anger and by the idea that
I might pull out the Justice Department at-
torneys and he said I'll have to talk to some-
body else about this or other people about
this, and I'll get back to you, Phil.

Senator SHELBY. Did he tell you who he
was going to talk to?

Mr. HEYMANNK. He did not tell me who he
was going to talk to.

Senator SHELBY. He didn’t tell you or indi-
cate it was the President of the United
States or the First Lady?

Mr. HEYMANN. He never indicated in any
way who he was going to discuss this with,
nor has he ever.

Senator SHELBY. Just the phrase I'm going
to talk to somebody?

Mr. HEYMANN. I'm—just the notion was I
have to talk to other people about this. I had
obviously shaken him enough that he wanted
to consider whether he should come back to
what we had agreed to the day before on the
21st, but there were other people involved
that he had to talk to about that.

Senator SHELBY. Was it your impression,
Mr. Heymann, then that Mr. Nussbaum
would get back to you before any review of
the documents in the White House was con-
ducted?

Mr. HEYMANN. He said to me specifically
don’t call Adams and Margolis back to the
Justice Department. I'll get back to you.

Senator SHELBY. Did he ever call you
back?

Mr. HEYMANN. He never called me back.

Senator SHELBY. Did you ever consent to
the change in the plan in how the search
would be conducted, Mr. Heymann?
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Mr. HEYMANN. I did not.

Senator SHELBY. Did David Margolis or
any other law enforcement official have an
impression of whether the Department of
Justice had consented to this search?

Mr. HEYMANN. Mr. Margolis was clear that
the Department of Justice had not consented
to the changed arrangement. It was—he ob-
viously thought that he was to remain, even
if it was changed, because he did remain, but
he knew that we had not consented to the
changed arrangement and did not approve of
it.

Senator SHELBY. You later found out, sir,
that the search was conducted with Mr.
Nussbaum calling the shots that night; is
that right?

Mr. HEYMANN, That's correct.

Senator SHELEY. Did you talk to Mr. Nuss-
baum after that?

Mr. HEYMANN. I found that out at about—
when Mr. Margolis and Mr. Adams returned
the evening of the 22nd—

Senator SHELBY. Returned to your office?

Mr. HEYMANN. Returned to my office, I
went home to an apartment we were renting
then and I picked up the phone and I called
Mr. Nussbaum and I told him that I couldn’t
imagine why he would have treated me that
way. How could he have told me that he was
going to call back before he made any deci-
sion on how the search would be done and
then not call back?

Senator SHELBY. What did he say to that?

Mr. HEYMANN. I don't honestly remember,
Senator Shelby. He was, again, polite. He
didn't—there was no explanation given that
I would remember. And I remember saying to
him, Bernie, are you hiding something. And
he said no, Phil, I promise you we're not hid-
ing something.

Senator SHELBY. Did you say to him—and
you can refer to your notes if you like—Mr.
Nussbaum, you misused us? What did you—if
you said that, what did you mean by that?
Do you believe then that the White House
had something to hide or was worried about
the investigation? What was your impres-
sion?

Mr. HEYMANN. Well, when I said you mis-
used us, or something like that, I meant that
he had used Justice Department attorneys in
a way that suggested that the Justice De-
partment was playing a significant role in
reviewing documents when they had come
back and told me they felt like they were
not playing any useful role there.

Senator SHELBY. Did you know later that
the White House had issued a statement that
Justice—something to the effect that the
Justice Department was involved in the re-
view of the documents and not just observ-
ing, and then they did a correction on that
when someone objected, maybe it was your
office?

Mr. HEYMANN. The following morning it
was called to my attention that they had
said that the Justice Department and the
FBI—I now know it—in the press release it
said—well, whatever it was, the Justice De-
partment along with the FBI and the Park
Police had supervised the review of docu-
ments.

Senator SHELBY. Was that a CBS News re-
port?

Mr. HEYMANN. What I was shown at my
deposition, Senator Shelby, was, I think, a
piece from the Washington Post. I directed
that the Department of Justice put out a
correction that we had not supervised, that
we had simply been there as observers while
the investigation was carried out—while the
search was carried out by the White House
counsel.
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Mr. SHELBY. Mr. President, this was
a question that this Senator asked Mr.
HEYMANN when he was before the com-
mittee.

Senator SHELBY. Was it your understand-
ing by the end of the 21st that an agreement
or understanding had been reached between
the Department of Justice, the Park Police
and the White House over how the search
would be conducted, the search of the deputy
counsel’s office?

Mr. HEYMANN. Yes, Senator Shelby, in the
sense that we all had agreed on how it would
be done. And in what I still think was a very
sensible way—

Senator SHELBY. Would you relate what
you recall of how the—what you agreed to or
thought you had agreed to?

Mr. HEYMANN, I'd be happy to. I just want-
ed to make clear, Senator Shelby, I didn't
feel that I had a binding commitment by Mr.
Nussbaum or anyone else. We simply all had
talked about it by then and we all were on
the same track, we all were on the same
page, we all thought it would be done in the
way I'm about to describe.

Senator SHELBY. Did you think when you
sent Mr. Adams and Mr. Margolis over there
that it would turn into an adversarial rela-
tionship or something close to that?

Mr. HEYMANN. No, I did not.

Senator SHELBY. You did not.

Mr. HEYMANN, You'd asked me to describe
what the understanding was, Senator Shel-
by.
Senator SHELBY. Yes, sir, that’s right. You
go ahead.

Mr. HEYMANN. The understanding was that
they would see, these two senior prosecutors,
not the investigators, but the prosecutors
would see enough of every document to be
able to determine whether it was relevant to
the investigation or not. Now, I've been
handed some pages from my transcript, but
let’s assume this is a document, it's about 30
pages long. They would look at this and it
says ‘‘deposition of Philip Heymann, re:
Whitewater,” and they would know that that
didn't seem to have anything, any likely
bearing on the cause of Vince Foster’s death.
if need be, they might have to look a page or
two into it. But the object was to maintain
the confidentiality of White House papers to
the largest extent possible with satisfying
ourselves that we were learning of every po-
tentially relevant document.

If there was a relevant document, it would
be set aside in a separate pile. If the White
House counsel's office believed that it was
entitled to executive privilege, and therefore
should not be turned over to us, we would
then have to resolve that? There would be a
separate pile of documents; some relevant
and would go directly to the investigators
some relevant but executive privilege
claims, in which case we would have to re-
solve it perhaps with the assistants of the
legal counsel's office of the Justice Depart-
ment.

Senator SHELBY. Mr. Heymann, did you
contemplate that this would be done jointly
or just done by the White House counsel?

. HEYMANN. I thought it was essential,
Senator Shelby, that it be done jointly with
these two prosecutors being able to satisfy
themselves, and through them satisfy the in-
vestigative agencies that whatever might be
relevant was being made available to us.

Senator SHELBY. That it would be a bona
fide investigation and not a sham; it that
right?

Mr. HEYMANN. Well, I don’t—

Senator SHELBY. Or be a bona fide inves-
tigation.
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Mr. HEYMANN. That it would be a en-
tirely—it would be review of documents that
would be entirely credible to us, to the inves-
tigators and to the American public.

Senator SHELBY. OK. Your notes mention,
I believe, Mr. Heymann, that Steve Neuwirth
objected to this agreement, but that Mr.
Nussbaum agreed with Margolis that it was
a done deal; is that correct? You want to
refer—

Mr. HEYMANN. That is what they reported
to me when Mr. Margolis and Mr. Adams re-
turned that evening, the evening of Wednes-
day the 21st, to the Justice Department.

Senator SHELBY. What do your notes re-
flect, I was paraphrasing them?

Mr. HEYMANN. It said they discussed the
system that had been agreed upon, I just de-
scribed it to you. BN that stands for Mr.
Nussbaum, agreed. SN, that stands for Steve
Neuwirth, said no. We shouldn’'t do it that
way. The Justice Department attorneys
shouldn't have direct access to the files.
David Margolis, the Justice Department at-
torney, said it's a done deal and Mr. Nuss-
baum at that point said yes, we've agreed to
that.

Senator SHELBY. Was it important to you
and to the Department of Justice that you
represented that the documents be reviewed
independently, is that why it was important
that the Department of Justice look for rel-
evance and privilege jointly in this under-
taking?

Mr, HEYMANN. Yes, Senator Shelby. Again,
I did not think it was necessary and do not
think it was necessary to review documents
which we could quickly determine had no
relevance to Vince Foster's death. So our at-
torneys would not have looked at those, that
was a clear part of the understanding. Or
pages, yeah.

Senator SHELBY. I didn’t say. I understand
that you received a call from David Margolis
the next morning from the White House
about the search; is that correct? You want
to refer to your notes?

Mr. HEYMANN. That's correct,
Shelby.

Senator SHELBY. What was this call about?

Mr. HEYMANN. He and Roger Adams had
gone over with the Park Police and the FBI
to do the review we planned.

Senator SHELBY. This was pursuant to the
understanding you had with Mr. Nussbaum?

Mr. HEYMANN. Pursuant to the understand-
ing of the 21st.

Senator SHELBY. Okay.

Mr. HEYMANN. Mr. Margolis told me that
Mr. Nussbaum had said to me that they had
changed the plan, that only the White House
counsel’'s office would see the actual docu-
ments. Mr. Margolis had asked Mr. Nuss-
baum whether that had been discussed with
me and Mr. Nussbaum had said no. I told Mr.
Margolis at that point to put Mr. Nussbaum
on the phone, and I was—

Senator SHELBY. Did he get on the phone?

Mr. HEYMANN. He got on the phone.

Senator SHELBY. What did you say to him?

Mr. HEYMANN. I told him that this was a
terrible mistake.

Senator SHELBY. Terrible mistake.
ahead.

Mr. HEYMANN. Well, please don't—

Senator SHELBY. That was your words; is
that right?

Mr. HEYMANN. Yeah—no, no, please don’t
assume that what I now paraphrase would be
the words I actually used. This is 740 days
ago and it would be quite unreliable to think
they’'re the exact words. I remember very
clearly sitting in the Deputy Attorney Gen-
eral’s conference room picking up the phone

Senator

Go
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in that very big room. I remember being very
angry and very adamant and saying this is a
bad—this is a bad mistake, this is not the
right way to do it, and I don't think I'm
going to let Margolis and Adams stay there
if you are going to do it what way because
they would have no useful function. It would
simply look like they were performing a use-
ful function, and I don't want that to hap-
pen.

The CHAIRMAN. You told this to the coun-
sel?

Senator SHELBY. You told this to Nuss-
baum, is that correct?

Mr. HEYMANN, I told this to Mr. Nussbaum.

The CHAIRMAN. But you volunteered this?
In other words, it did not come from Mr.
Margolis or Mr. Adams? This was your say-
ing I'm not going to keep them here if
this—

Mr. HEYMANN. I suspect, Senator D'Amato,
that when I talked to Mr. Margolis in the
same phone conversation shortly before I
asked him to put Mr. Nussbaum on the phone
he would have said to me something like we
have no useful role here, and it would—I
would have picked it up from that, and I
would have said I don’t think I'm going to
keep them there. Mr. Nussbaum was, as al-
ways, entirely polite and he said—he was
taken back by my anger and by the idea that
I might pull out the Justice Department at-
torneys and he said I'll have to talk to some-
body else about this or other people about
this, and I'll get back to you, Phil [meaning
Phil Heymann].

Senator SHELBY. Did he tell you who he
was going to talk to?

Mr. HEYMANN. He did not tell me who he
was going to talk to.

Senator SHELBY. He didn’t tell you or indi-
cate it was the President of the United
States or the First Lady?

Mr. HEYMANN. He never indicated in any
way who he was going to discuss this with,
nor has he ever.

Senator SHELBY. Just the phrase I'm going
to talk to somebody?

Mr. HEYMANN. I'm—just the notion was I
have to talk to other people about this. I had
obviously shaken him enough that he wanted
to consider whether he should come back to
what we had agreed to the day before on the
21st, but there were other people involved
that he had to talk to about that.

Senator SHELBY. Was it your impression,
Mr. Heymann, then that Mr. Nussbaum
would get back to you before any review of
the documents in the White House was con-
ducted?

Mr. HEYMANN. He said to me specifically
don't call Adams and Margolis back to the
Justice Department. I'll get back to you.

Senator SHELBY. Did he ever call you
back?

Mr. HEYMANN. He never called me back.

Senator SHELBY. Did you ever consent to
the change in the plan in how the search
would be conducted, Mr. Heymann?

Mr. HEYMANN. I did not.

Just think about it a minute. This is
the beginning of it shown in this tran-
script that has been made a part of the
RECORD here.

Why should we extend the White-
water Committee? Let us look at some
other things. The Senator from Alaska
talked about some editorials from
some of the leading newspapers in the
country and I want to expand on them
a little bit.

For example, the Washington Post
editorial that I have here by my point-
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er, it says, on February 25, “Extend the
Whitewater Committee.”

For an administration that professes to
want a quick end to the Senate Whitewater
hearings before the election year gets into
full swing, the Clinton White House seems to
be doing everything in its power to keep the
probe alive.

Think about it, this is the Washing-
ton Post, not a Republican newspaper
by any means.

Another editorial that I want to refer
to here from the New York Times enti-
tled ‘“The Whitewater Paper Chase’’;
February 17, 1996.

The excitement of Jowa and New Hamp-
shire has diverted attention from the Senate
Whitewater committee and its investigation
into the Rose Law Firm’s migrating files.
Naturally this pleases the White House and
its allies, who hope to use [this time]. . . to
let their **so what' arguments take root.

This is the New York Times saying
we should extend the investigation of
Whitewater.

Another editorial, January 25, 1996,
in the New York Times. Headline in
the editorial section, “Extend the
Whitewater Committee.” Why? Be-
cause the public has a right to know. It
says:

The committee and its chairman need to
be mindful of the appearance of political ma-
neuvering, but recent events argue strongly
against too arbitrary or too early a deadline.

That is what we are talking about
here.

Subpoenas were ignored. Perhaps the
files will also show that there was no
coverup associated with moving and
storing these files. But inanimate ob-
jects, as I said earlier, do not move
themselves. So it is pointless to ask
Senators and the independent prosecu-
tors to fold their inquiry on the basis
of the facts that have emerged so far.
To do so would be a dereliction of our
duties.

Mr. President, I have additional edi-
torials that have run throughout this
country.

USA Today, January 10, 1996, ‘‘Clin-
tons owe answers about First Lady's
role. Newly released documents reveal
troubling inconsistencies. The public
deserves the whole story.” That is
what this is all about.

Additionally, ““The Whitewater Com-
mittee,”” the Washington Times edi-
torial, February 27.

There are plenty of documents the White
House still has not released; and there are
plenty of witnesses still to be questioned;
there are also many witnesses whose testi-
mony was so misleading or incomplete that
they need to be re-questioned.

Attempts by the administration to
frustrate the work of the committee, I
think, are not going to work. We need
to extend the Whitewater inquiry, poli-
tics notwithstanding. We need to move
to the next step.

Mr. President, you cannot always
agree with some of these papers. I do
not always agree with the New York
Times, the Washington Post, and oth-
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ers. But the New York Times and the
Washington Post for a lot of people,
rightly or wrongly, are conventionally
viewed as vanguards of good govern-
ment, and I would venture to say can
hardly be characterized as supporters
of Republican partisanship.

After reviewing everything that has
gone on in the Whitewater committee,
the mysterious disappearance of files,
the finding of files in a mysterious
way, Mr. President, I ask that my col-
leagues join me in supporting the con-
tinued funding of the committee to
continue our investigation.

Mr. BRYAN addressed the Chair.

The PRESIDING OFFICER (Mr.
ABRAHAM). The Senator from Nevada.

Mr. SARBANES. Mr. President, will
the Senator yield?

Mr. BRYAN. I am pleased to yield.

Mr. SARBANES. Mr. President, in
view of the fact that my distinguished
colleague from Alabama was quoting
the Washington Post editorial, I would
like to include in the RECORD after his
remarks the Post editorial from Feb-
ruary—both of these editorials come
after the one he was citing—February
29 in which the Post said the ‘“Senate
should require the committee to com-
plete its work and produce a final re-
port by a fixed date.” I underscore “‘by
a fixed date.” And then it goes on to
say, “That would argue for permitting
the probe to continue through April or
early May.”

And in their other editorial of March
4, they say, “The Whitewater commit-
tee should be empowered to do just
that''—that is factfinding—*‘but within
a reasonable time.”” And it goes on to
say, “Two additional months” con-
stitutes a reasonable time.

I ask unanimous consent that both of
these editorials, since they, in fact,
make a different point than the one
that was being made by my colleague
from Alabama, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 29, 1996]

EXTEND, BUT WITH LIMITS

We noted the other day that the White
House—through its tardiness in producing
long-sought subpoenaed documents—has
helped Senate Banking Committee Chairman
Alfonse D’Amato make his case for extend-
ing the Whitewater investigation beyond to-
day's expiration date. If one didn't know any
better, one might conclude that the adminis-
tration’s Whitewater strategy was being de-
vised not by a White House response team
but by the high cormmand of the Republican
National Committee.

However, despite the administration’s
many pratfalls since Whitewater burst on-
stage, Sen. D'Amato and his Republican col-
leagues have not provided compelling evi-
dence to support the entirely open-ended
mandate they are seeking from the Senate.
There are loose ends to be tied up and other
witnesses to be heard, as Republican Sen.
Christopher Bond said the other day. But
dragging the proceedings out well into the
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presidential campaign advances the GOP's
political agenda; it doesn't necessarily serve
the ends of justice or the need to learn what
made the Madison Guaranty Savings & Loan
of Arkansas go off the tracks at such enor-
mous cost to American taxpayers. The Sen-
ate should allow the committee to complete
the investigative phase of its inquiry, includ-
ing a complete examination of the Clintons’
involvement with the defunct Whitewater
Development Corp. and their business rela-
tionships with other Arkansas figures in-
volved in financial wrongdoing. But the Sen-
ate should require the committee to com-
plete its work and produce a final report by
a fixed date.

Democrats want to keep the committee on
a short leash by extending hearings to April
3, with a final report to follow by May 10. A
limited extension makes sense, but an unrea-
sonably short deadline does not. Five weeks
may not be enough time for the committee
to do a credible job. Instead, the Senate
should give the committee more running
room but aim for ending the entire proceed-
ings before summer, when the campaign sea-
son really heats up. That would argue for
permitting the probe to continue through
April or early May.

What the Senate does not need is a Demo-
crat-led filibuster. Having already gone bail
for the Clinton White House, often to an em-
barrassing degree. Senate Democrats would
do themselves and the president little good
by tying up the Senate with a talkathon.
Better that they let the probe proceed. Give
the public some credit for knowing a witch
hunt and a waste of their money if and when
they see one. And that, of course, is the risk
Sen. D’Amato and his committee are taking.
The burden is alsoon * * *

[From the Washington Post, March 4, 1996]
TWENTY MONTHS AND COUNTING

That is the disdainful cry of Senate Demo-
crats as they rise in opposition to the re-
quest of Senate Republicans for an open-
ended extension of the now-expired White-
water investigation. After conducting more
than 50 days of public hearings involving 120
witnesses, taking 30,000 pages of deposition
testimony, collecting 45,000 pages of White
House documents, spending more than §1.3
million, and compiling a casualty list of near
financially destroyed administration offi-
clals, what do Whitewater committee Chair-
man Alfonse D’Amato and his Republican
colleagues have to show for it? the Demo-
crats ask. A good question, indeed. But it's
not the only one to be answered in deciding
whether to extend the life of the committee.

The committee has been working for more
than a year to gather the facts surrounding
the collapse of the federally insured Madison
Savings and Loan in Little Rock, the in-
volvement of Bill and Hillary Clinton in the
defunct Whitewater Development Corp., and
the handling of documents and the conduct
of White House officials and Clinton associ-
ates in the aftermath of Deputy White House
Counsel Vincent Foster's suicide. White-
water, in the hands of congressional Repub-
licans and the independent counsel, is now a
much wider-ranging investigation that seeks
answers to a host of questions concerning
Washington-based actions taken after the
administration was in office.

The committee, for example, has been hav-
ing an exceedingly tough time obtaining sub-
poenaed documents or unambiguous testi-
mony from administration officials. Seldom
have so many key witnesses had no earthly
idea why they did what they did, wrote what
they wrote, or said what they said—if they
owned that they even remembered at all.
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Committee Republicans assert that dozens
of witnesses still must be examined. Some
will not be available until their trials ends.
That's the major reason Sen. D'Amato gives
for a lengthy open-ended extension. The next
has to do with the way White House aides
keep dribbling documents—suddenly and mi-
raculously discovered—to the committee.
Just when we think we've seen the last of
the belated releases, one more turns up. The
latest was Friday night, when one of the
president’'s top aides, Bruce Lindsay, pro-
duced two pages of notes that he had earlier
told the Whitewater committee he didn’t re-
member taking. See what we mean?

At issue today, as it has been for some
time, is whether the Clinton administration
has done anything to impede investigations
by Congress or the independent counsel and
whether the Clintons engaged in any im-
proper activities in Arkansas while he was
governor and she was a partner in the Rose
Law Firm. Nothing illegal on their part has
turned up yet. For those who are inclined to
dismiss any and everything that falls under
the label of Whitewater as just another polit-
ical witch hunt, it is worth remembering
that 16 people have been indicted by federal
grand juries as a result of the independent
counsel's probe and nine have entered guilty
pleas. Congress doesn't have the job of send-
ing people to jail. But fact-finding is part of
the congressional job description. The
Whitewater committee should be empowered
to do just that, but within a reasonable time.
Two additional months, with a right to show
cause for more time, makes sense.

Mr. BRYAN. Mr. President, I take no
backseat to any Member in this Cham-
ber in terms of trying to ascertain and
ferret out the truth as it relates to the
so-called matter which has been em-
braced—the subject of Whitewater.

We have today spent some 277 days
on this matter. We have heard from
more than 100 witnesses. We have col-
lected more than 45,000 pages of docu-
ments. That is an enormous expendi-
ture of time and effort. Mr. Starr, the
special counsel, has spent some $25 mil-
lion to date to engage 30 attorneys and
100 FBI agents working in concert with
them.

If we are truly interested in getting
at the truth, and ascertaining if in fact
there is any wrongdoing arising out of
these matters, I believe that we have
vested Mr. Starr with the authority
and the resources to be complete and
exhaustive in his review of all facts
called to his attention.

I happen to have had experience with
Mr. Starr in a former capacity as
chairman of the Ethics Committee. Mr.
Starr served as a special master re-
viewing matters that were contained in
a diary and to first review that infor-
mation to determine whether or not it
was subject to an agreed upon excep-
tion which the committee had estab-
lished and, if not, that information
should be available to us.

My personal observation of Mr. Starr
is that he is competent, he is aggres-
sive, he is tough, and he is energetic.
There is no reason to believe that Mr.
Starr, with the resources made avail-
able to him, will not ferret out any
wrongdoing if in fact such wrongdoing
has occurred.
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I think it is important to remember
that the premise for establishing the
Office of Special Counsel was to take
these kinds of circumstances out of the
realm of partisanship on the floor of
the U.S. Senate, vest special independ-
ent counsel with the authority to con-
duct the investigation, and then let the
chips fall where they may. If indeed
there is evidence of wrongdoing, that
should be vigorously presented and
prosecuted, and those who are guilty
should be sentenced accordingly.

I must say, having served on this
Banking Committee for my 8th year,
that it has been the history of the
Banking Committee to be bipartisan in
its approach. There are some commit-
tees that by reputation in the Congress
are extraordinarily confrontational
and partisan, that there is constant
bickering, and that they really have
evolved into partisan debating soci-
eties. That has not been the history of
the Banking Committee. Sure, we have
had our differences, and there have
been intense discussions and debate.
But we have not, by and large, broken
into partisan bickering and confronta-
tion.

Let me say that if you go back to the
end of last year, Mr. Starr requested of
the committee that it hold action in
abeyance until after he could have pro-
ceeded further with respect to his in-
vestigation and prosecution of these
matters. That letter came to us, a let-
ter dated September 27. That was care-
fully considered by our distinguished
chairman and our able ranking mem-
ber, and I believe in the spirit of bipar-
tisanship which has historically char-
acterized the operation and function of
the Banking Committee that the chair-
man and the ranking member con-
cluded that they would not do so; that,
indeed, they felt that it was in the best
interest of the Senate to proceed.

I invite my colleagues’ attention to a
particular paragraph on page 2, which
concludes, and I read it:

For these reasons we believe that the con-
cerns expressed in your letter do not out-
weigh the Senate’s strong interest in con-
cluding its investigation and public hearings
into the matters specified in Senate Resolu-
tion 120.

So at the very outset last fall, there
was a delinking, if you will, in terms of
the Senate's actions with respect to
the Whitewater inquiry and the actions
undertaken by the special counsel, or
prosecutor. That was done in a spirit of
bipartisanship.

Let me say that I believe the premise
of that letter, which is dated October
2—1 ask unanimous consent it be print-
ed in the RECORD—that premise is as
valid today as it was last October.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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U.S. SENATE, COMMITTEE ON BANK-
ING, HOUSING, AND URBAN AF-
FAIRS,
Washington, DC, October 2, 1995.
KENNETH W. STARR, Esq.,
Independent Counsel, Office of the Independent
Counsel, Washington, DC.

DEAR JUDGE STARR: We have reviewed your
September 27, 1995 letter advising us of your
belief that, at this time, your office’s inves-
tigation would be hindered or impeded by the
Special Committee's inquiry into the mat-
ters specified in Sections 1(b)(3) (A), (B), (C),
(D), (E) and (G) of Senate Resolution 120
(104th Congress). You have raised no specific
concerns respecting the Special Committee's
investigation of the other seven matters
specified in the Resolution, including all of
those contained in Section 1(b)(2), although
in our meeting on September 19, 1995 you did
indicate concerns about the Committee's in-
vestigation of the substance of the RTC's
criminal referrals relating to Madison Guar-
anty Savings and Loan Association.

The Senate has consistently sought to co-
ordinate its investigation of Whitewater and
related matters with the Office of the Inde-
pendent Counsel. Last year, in Senate Reso-
lution 229 (103rd Congress), the Senate re-
frained from authorizing the Banking Com-
mittee to investigate a great majority of
such matters. Moreover, at the request of
then-Special Counsel Robert Fiske, the
Banking Committee postponed in July 1994
its authorized investigation of the handling
of documents in the office of White House
Deputy Counsel Vincent Foster following his
death.

Senate Resolution 120 encourages the Spe-
cial Committee, to the extent practicable, to
coordinate its activities with the investiga-
tion of the Independent Counsel. As a result,
over the past four months, the Special Com-
mittee has delayed its investigation into the
vast bulk of the matter specified in Section
1(b) of Senate Resolution 120. We held public
hearings this past summer into the handling
of documents in Mr. Foster's office following
his death only after you indicated that your
investigation would not be hindered or im-
peded by such hearings.

The Senate has directed the Special Com-
mittee to make every reasonable effort to
complete its investigation and public hear-
ings by February 1, 1996. (S.R. 120 §9(a)(a)1)).
Your letter of September 27th asks the Spe-
cial Committee to forebear, until some un-
specified time, any investigation and public
hearings into the bulk of the matters speci-
fied in Senate Resolution 120.

Your staff has indicated that the trial in
United States v. James B. McDougal, et al. is
not likely to commence until at least early
1996 and is expected to last at least two
months. Our staffs have discussed the possi-
bility that this trial could be delayed even
further by pretrial motions and by possible
interlocutory appeals, depending on certain
pretrial rulings. Under these circumstances,
if the Special Committee were to continue to
defer its investigation and hearings, it would
not be able to complete its task until well
into 1996.

Over the past month, we have instructed
the Special Committee's counsel to work
diligently with your staff to find a solution
that appropriately balances the prosecu-
torial concerns expressed in your September
27th letter and the Senate’s constitutional
oversight responsibilities. We have now de-
termined that the Special Committee should
not delay its investigation of the remaining
madtters specified in Senate Resolution 120.

The Senate has determined, by a wvote of
96-to-3, that a full investigation of the mat-
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ters raised in Senate Resolution 120 should
be conducted. The Senate has the well estab-
lished power under our Constitution to in-
quire into and to publicize the actions of
agencies of the Government, including the
Department of Justice. At the same time,
our inquiry must seek to vindicate, as
promptly as practicable, the reputations of
any persons who have been unfairly accused
of improper conduct with regard to White-
water and related matters.

We understand that courts have repeatedly
rejected claims that the publicity resulting
from congressional hearings prejudiced
criminal defendants. Fair and impartial ju-
ries were selected in the Watergate and Iran-
Contra trials following widely publicized
congressional hearings. Even where pretrial
publicity resulting from congressional hear-
ings has been found to interfere with the se-
lection of a fair and impartial jury, the sole
remedy applied by courts has been to grant
a continuance of the trial.

For these reasons, we believe that the con-
cerns expressed in your letter do not out-
weigh the Senate’s strong interest in con-
cluding its investigation and public hearings
into the matters specified in Senate Resolu-
tion 120 consistent with Section 9 of the Res-
olution. Accordingly, we have determined
that the Special Committee will begin its
next round of public hearings in late October
1995. This round of hearings will focus pri-
marily on the matters specified in Section
1(b)(2) of Senate Resolution 120, Through the
remainder of this year, the Special Commit-
tee will investigate the remaining matters
specified in Senate Resolution 120 with the
intention of holding public hearings thereon
beginning in January 1996.

Having determined that the Senate must
now move forward, the Special Committee
will, of course, continue to make every effort
to coordinate, where practicable, its activi-
ties with those of your investigation. The
Special Committee has provided your staff
with the preliminary list of witnesses that
the Committee intends to depose. We stand
ready to take into account, consistent with
the objectives set forth above, your views
with regard to the timing of such private
depositions and the public testimony of par-
ticular witnesses.

The Special Committee does not intend to
seek the testimony of any defendant in a
pending action brought by your office, nor
will it seek to expand upon any of the grants
of immunity provided to persons by your of-
fice or its predecessors. Indeed, Senate Reso-
lution 120 expressly provides that the Special
Committee may not immunize a witness if
the Independent Counsel informs the Com-
mittee in writing that immunizing the wit-
ness would interfere with the Independent
Counsel’s ability “‘successfully to prosecute
criminal violations.™ (§5(b)(6).)

As you know, the Special Committee has
solicited the wviews of your office prior to
making requests for documents. We will con-
tinue to take into account, where prac-
ticable, your views with regard to the public
disclosure of particular documents.

In sum, it is our considered judgment that
the time has come for the Senate to com-
mence its investigation and public hearings
into the remaining matters of inquiry speci-
fied in Senate Resolution 120. We pledge to
do so in a manner that, to the greatest ex-
tent practicable, is sensitive to the concerns
expressed in your September 27th letter.

Sincerely yours,
PAUL S. SARBANES,
Ranking Member.
ALFONSE M. D'AMATO,
Chairman.
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Mr. BRYAN. Mr. President, I am not
unmindful, nor is anybody in this
Chamber, nor anyone in America, that
we are in the heat of a great Presi-
dential debate. That is as it should be.
That is a quadrennial experience in
America. But we ought not to allow
that Presidential debate to divert the
focus of our own energies on the Bank-
ing Committee and on every other
committee in the Congress in which we
have very serious public business to
undertake.

I must say that the proposal that has
been advanced—that we extend these
hearings in the Senate not to a time
certain but until after the so-called
McDougal trial is concluded—in my
judgment is nothing more than an
open-ended extension which I regret to
say smacks of partisanship seeking
some advantage, seeking to embarrass
the President, seeking to develop head-
lines, and not in the advancement of
our effort to ascertain the truth—that
is going to occur through the aggres-
sive investigation of Mr. Starr—but to
seek some political gain at the Presi-
dent’s expense. .

First of all, we do not know when
that trial might be concluded. This is a
trial of extraordinary complexity. At a
bare minimum, it would take several
months for this trial to be concluded.
Moreover, it is not without precedent
in cases like this that there could be
further unanticipated delays in which
this body, the Senate of the United
States, would have no ability to con-
trol or influence, nor should we.

So we have no idea when this matter
will be concluded based upon the uncer-
tainties that a very complicated trial,
as this has every expectation of being,
would conclude.

Let us assume for the sake of argu-
ment that, indeed, a conviction were
secured against all of the defendants. I
do not believe that anybody in this
Chamber would challenge the propo-
sition that there will be an appeal
taken during the course of the after-
math of that conviction or convictions.
As a result, those defendants would
certainly not be available to the Sen-
ate committee because it is clear in
every circuit in the country that the
privilege which exists with respect to
each of those defendants is not waived,
nor is it extinguished in any form be-
cause it is entirely possible that an ap-
pellate court could reverse those con-
victions, in which case, if there was a
subsequent trial, the defendants ought
not to be disadvantaged by being com-
pelled to disclose testimony which sub-
sequently could be used against them.
So that is very clear.

Let us assume for the sake of argu-
ment that the trial concludes and the
defendants are found innocent. Does
that extinguish the privilege? Would
that constitute some kind of a waiver?
Look at the experience that the
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McDougals themselves had. They were
prosecuted and subsequently acquitted.
They are now subject to trial once
again. They argued that they were pre-
cluded under the double jeopardy provi-
sions of the Comnstitution from being
tried again, and they lost in that argu-
ment.

No one is arguing that the jurisdic-
tion of the special prosecutor and the
jurisdiction of the Senate Whitewater
Committee is concurrent in all re-
spects. So very clearly as a result of
those circumstances the defendants, if
they were acquitted, would not have
lost their right to assert the privilege,
and their testimony would not nec-
essarily be available to this commit-
tee.

Although it has a superficial appeal—
well, let us wait until after the trial
and then we will hear from the various
defendants—in point of fact, that is
clever but simply an open-ended pros-
pect in which there may be no defini-
tive conclusion by reason of the two al-
ternatives 1 posit here—either a con-
viction, in which case they are cer-
tainly not going to be forthcoming in
their testimony, or in the event of an
acquittal by reason of the prior experi-
ence they have had there could be some
other ancillary prosecution that could
be commenced.

So I think that the premise upon
which this extension is sought is fun-
damentally flawed—that is, namely,
this testimony would be available to us
at such time as the trial would be con-
cluded, whenever that might be, for
whatever period of time, which could
be for an extended period of weeks or
even months, or, even assuming it is
concluded either by reason of a deter-
mination of guilt or acquittal, that in
either of those two circumstances the
testimony might be available to us.

I respectfully submit that a careful
analysis of the information would indi-
cate that in neither of those two events
is it reasonable to assume that that
evidence would be made available to
us, and that in each of those cases it is
very likely the defendants would con-
tinue to assert their privilege and the
committee would not have the ability
to receive their testimony.

I began my comments by saying that
I am as committed as any Member in
this Chamber to getting at the facts. If
there is evidence of misconduct, it
should be brought to public attention.
Indeed, the trials which are occurring
right now will be public trials and that
information, if there is such evidence,
will come out. The American people
will fully understand.

I have indicated that I think Mr.
Starr is a competent and an aggressive,
energized prosecutor. There is every
reason to believe he will follow any
leads, any evidence that may suggest
wrongdoing, and he will be aggressive
in doing so.

I believe an argument could be made
that the Whitewater matter has gone
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on long enough in the Senate and it
ought to be concluded at this point.
But I believe the compromise that has
been offered by the ranking member,
namely, that we extend the hearings
for a period of 5 weeks, and then allow-
ing another 4 weeks thereafter to com-
pile the report, is reasonable. In that
period of time we ought to be able to
conclude this matter, unless there is a
different agenda here. And I think the
American people need to understand
that. 1 believe—and I hate to say this,
but I think it is true—there is a dif-
ferent agenda. It is not an agenda to
find out exactly what happened and to
get to the bottom of this. It is to keep
this issue alive, to generate a headline,
to generate ongoing controversy with
the hope that somehow this may spill
over into the Presidential race this
year and disable the President politi-

cally.

What has been proposed is a very rea-
sonable compromise, and I think any
fairminded person who has looked at
the 277 days, the 100 witnesses, the
45,000 pages of documents we have ex-
amined would conclude that another 5
weeks is a reasonable period of time.
And so I commend the distinguish Sen-
ator from Maryland. That is a reason-
able approach. I say to the American
people that in 5 weeks, done ener-
getically, not just one hearing for 1
hour, 1 day each week, but I mean an
aggressive hearing schedule that would
engage the members of the committee
for a 4- or 5-day workweek, we can rea-
sonably examine any evidence or tie up
any loose ends that might have existed.
But that offer was rejected. That offer
was rejected.

What we are faced with is a propo-
sition that in effect has no time limit,
no constraint at all. After the trial,
whenever that might be, whatever
week, whatever month, who knows,
whatever year, we do not know what
might occur. Those of my colleagues
who have done trial work know that of-
tentimes in the course of a major piece
of litigation—and this is certainly a
major case—unexpected events occur
and, indeed, the trial is recessed for a
considerable period of time—weeks,
even months.

And so I would urge my colleagues to
enable us to reach a responsible com-
promise that has been suggested by the
distinguished ranking member, the
senior Senator from Maryland, and let
us go on with this. There are so many
other things I would like to do in this
year in the Banking Committee. Some
are interested in regulation reform
with respect to the banking industry. I
would like to work on some of those
provisions.

I would like to see us complete our
work here on the floor, the Fair Credit
Reporting Act, which was something
that I personally invested a good many
years on. But the reality is that the en-
tire agenda of the Banking Committee,
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the legitimate public policymaking
part of that agenda, has been held cap-
tive or hostage to the political machi-
nations with an attempt to prolong a
hearing on Whitewater, not for the pur-
pose of getting at the truth, but for the
purpose of trying to embarrass the
President.

I regret that I have to say that on
the floor, Mr. President, but in my
view the evidence lends itself to no
other conclusion.

I will conclude as I began by pointing
out that last October, what may very
well be the high-water mark in terms
of the bipartisan approach which I
hoped would characterize the entire
Whitewater inquiry in the Senate, in
which it was affirmatively stated that
these matters needed to be concluded,
that we should not hold our hearings in
abeyance until the trial and those an-
cillary proceedings are concluded, but
that we had a compelling public inter-
est to address this issue and to address
it thoroughly but to address it prompt-
ly and responsibly. That, I fear, Mr.
President, we are not doing.

Mr. President, I yield the floor.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. FORD. Mr. President, we have
heard a lot of reasons why the White-
water Special Committee should get on
with its work and be limited. But this
evening I am going to take a different
approach that I think my colleagues
ought to consider that has nothing to
do with the facts of the investigation.

That may seem strange, but I have
been chairman of the Rules Committee
with a strong responsibility; I am now
ranking member of the Rules Commit-
tee with a strong responsibility. So,
Mr. President, I feel that it is incum-
bent upon me to let my colleagues
know what the actual costs are and
what the prospects of getting the
money might be.

Mr. President, under title II of the
United States Code, it gives the Com-
mittee on Rules and Administration
the exclusive authority—I underscore
“‘exclusive authority’—to approve pay-
ments made from the contingency fund
of the Senate. No payment may be
made from the contingency fund with-
out the approval of the committee. I
think that is pretty clear.

Inherent in that authority is the re-
sponsibility to assure that there are
adequate funds—adequate funds—in the
contingency fund to cover the various
expenses of the Senate. This is just
one. We are affecting every committee
chairman in the Senate. I will get to
that in a minute.

Senate Resolution 227 before us today
authorizes funds to be paid from the in-
quiries and investigation account with-
in the contingency fund of the Senate.
During the meeting of the committee
on this resolution, I raised the concern
that there may be insufficient funds
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within this account to support an open-
ended extension of the Whitewater Spe-

cial Committee at an additional
amount of $600,000.
Similarly, the full Senate should

consider whether there is adequate
funds in this account to provide for the
extension. Not to consider this issue, in
my opinion, Mr. President, would be ir-
responsible.

First, let me advise my colleagues
that the actual cost of extending the
special committee is considerably more
than $600,000. Senate Resolution 227 au-
thorizes—and I quote—‘*‘additional
sums as may be necessary for agency
contributions related to the compensa-
tion of employees of the Special Com-
mittee.”

The original resolution, Senate Reso-
lution 120, was silent on how agency
contributions were to be paid, but was
amended, Mr. President, to provide
retroactively that additional sums may
be provided to pay these expenses. So,
really the original amount is now well
over $1 million. The $900,000, $950,000 is
well over $1 million. We will get to that
in a minute.

Any agency contributions include
such expenses as the employer's share
of health insurance, life insurance, re-
tirement, FICA tax, and the employer
match for the FERS thrift savings
plan. For standing committees, the
rule of thumb for figuring agency con-
tributions is about 26 percent of pay-
roll.

It is my understanding that the per-
cent incurred by the special committee
might be slightly more than that. But
let us consider the 26 percent. So, Mr.
President, based on 26 percent of pay-
roll expense, the additional cost to the
taxpayer and expense to the contingent
fund of the extension of the White-
water Special Committee could be up-
ward of $150,000 more than the $600,000
that is being requested, bringing the
actual total to over some $750,000.

I should also point out to my col-
leagues that the same is true of the
$950,000 authorized under Senate Reso-
lution 120. The retroactive amendment
to Senate Resolution 120, which pro-
vided additional funds to pay for agen-
cy contributions, could cost upward of
$247,000. So we have a $950,000 figure.
Then we have to add $247,000 to that.
That comes out of the contingency
fund. That could bring the initial cost
of the special committee, as we add it
up, to be well over $1 million to date.

So, Mr. President, in reviewing the
financial state of the inquiries and in-
vestigations account, I am advised
there is an estimated $2.3 million unob-
ligated in this account for this fiscal
year. I am concerned that this is not a
sufficient balance to allow the Senate
to authorize another $600,000 or more in
expenses for continuation of the White-
water Special Committee and have suf-
ficient resources to meet other obliga-
tions of the Senate.

CONGRESSIONAL RECORD—SENATE

Overtime is coming, whether you like
it or not. We voted for that. Offices are
already paying overtime. If you have
been listening to the Secretary of the
Senate and the Sergeant-at-Arms, they
are very concerned about overtime. We
think that will be a minimum of 4 per-
cent for committees. That is over $2
million.

If you take Whitewater out of that
contingency fund, you add on the other
expenses that are necessary, you have
a fund that is short, that is absolutely
short. We will not have money. You
jeopardize every committee in the U.S.
Senate.

Let me advise my colleagues as to
the expenses that are paid out of this
account. These expenses include all
salaries and expenses of the 19 standing
committees, special and select commit-
tees, including the allowance for a
COLA, if authorized, and the employ-
er’s share of all committee staff bene-
fits. I go back and repeat, that means
FICA, life insurance, health insurance,
retirement, and the match for con-
tributions to the FERS thrift savings
plan.

In addition, all salaries and expenses
of the Ethics Committee are paid from
this account. Also, the initial $950,000
for the special committee, plus agency
contributions, were paid from this ac-
count.

As my colleagues are well aware, we
are now subject to the overtime provi-
sions of the Fair Labor Standards Act.
Just last week—and I repeat myself
here—we heard from both the Sec-
retary of the Senate and the Sergeant-
at-Arms that they anticipate a sub-
stantial amount of overtime costs.

The Rules Committee has heard from
committee chairmen and ranking
members who are facing the potential
of substantial amounts of overtime
costs without any funds budgeted to
pay these costs.

If the Senate should find it necessary
to authorize additional funds to pay
overtime expenses of committees,
these expenses would be paid from the
inquiries and investigations account of
the contingency fund.

While we have no history of overtime
costs for Senate committees, it is clear
that we will incur overtime costs be-
fore the end of this fiscal year.

Based upon the current projected sur-
plus in this account, if we should fund
the extension of the special committee
at the recommended level, we would
have only about a 3-percent-of-payroll
cushion for paying overtime expenses.

This may be dry, and you may not be
interested in what I am saying, but
when you run out of money and your
staff cannot be paid, you go back and
remember what I said on this particu-
lar date.

We simply cannot authorize an addi-
tional $600,000 in expenses from the
contingency fund at this time. Doing
so means nothing less than choosing
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between funding our obligations to our
committee staff and hiring more con-
sultants and issuing more subpoenas
for more documents that have proven
no wrongdoing at all.

Let me be very clear. My colleagues
may be choosing between paying
COLA's, overtime expenses and the em-
ployer’s share of health insurance, life
insurance, retirement, and other items
for our staff, or the consultant fees for
an open-ended fishing license.

Moreover, while an amount is theo-
retically budgeted for the expense of
the Ethics Committee, that committee
has unlimited budget authority, which
is funded out of this account. While the
Ethics Committee funding needs vary
from year to year, investigations in the
recent past have required substantial
expenditures for hiring outside counsel.
Again, my colleagues need to be aware
that there are numerous important and
unforeseen expenses that must be paid
from the contingency fund.

Mr. President, during the Rules Com-
mittee consideration of Senate Resolu-
tion 270, I offered two amendments
which we believe provided sufficienc
time and funding to complete the busi-
ness of the special committee without
jeopardizing benefits to committee em-
ployees. The first amendment would
have both reduced the additional fund-
ing for the Whitewater Special Com-
mittee and limited the ability to obli-
gate expenses to be paid from the con-
tingency fund after May 10, 1996.

This amendment would have reduced
the funding for the special committee
from $600,000 to $185,000, with a cor-
responding reduction in the amount
which can be used for consultants
under this resolution from $475,000
down to $147,000.

It would also have prohibited obli-
gated expenses from the contingency
fund after May 10, 1996, and based upon
prior experience, it is clear that the ad-
ditional witnesses and hearings the
special committee wishes to call could
be accommodated within that amount.
However, with virtually no debate,
that amendment was defeated on a
party-line vote, 9 to 7.

The second amendment that was of-
fered would have reduced the addi-
tional funding for expenses and salaries
of the special committee without the
sunset date. This amendment would
also have reduced authorization from
$600,000 to $185,000, with a correspond-
ing reduction in the amount available
for consultants from $475,000 to $147,000.

So with this resolution, if adopted,
we would go out and get private con-
sultants and pay them $475,000, almost
half a million dollars of taxpayers’
money to come in and help us gin up
some more subpoenas, for all the tele-
phone calls for the total State of Ar-
kansas.

This amendment would have allowed
the special committee to complete its
work without jeopardizing the funding
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of the other 19 Senate committee budg-
ets and the benefits of the employees
who work for those committees. Again,
that amendment was defeated on a
party-line vote.

We are going to be here after White-
water. The committees are going to be
functioning after Whitewater. Staff is
going to have to be paid on all the com-
mittees after Whitewater. But I tell
you, when you dilute this fund—and we
are going to have to have a line item,
I say to the ranking member, for the
new procedures of the Senate, and it is
going to be a humongous amount of
money. Some of it may start this year,
and we will not have the amount of
money necessary to complete.

Let me be clear that we are not sug-
gesting the special committee not be
allowed to finish its work. I am only
urging that we be responsible with the
American taxpayers’ money and be re-
sponsible to our staff by limiting both
the life and the additional funding of
the special committee to an amount
that will not jeopardize the guality or,
more important, the obligations of the
Senate contingency fund.

The American people will best be
served if we reach a reasonable com-
promise for the extension of the special
committee.

So I urge the leadership on both sides
of the aisle to make an effort to try to
arrive at a compromise that will give
us an opportunity to be sure that the
contingency fund is not diluted.

Mr. President, I just reiterate that
we authorized $950,000 for Senate Reso-
lution 120 and over $220,000 in addition
to that which we had to pay. That is
this unobligated—the little quotes that
we get at the end of the bill. This one
will be well up there, too, and well over
the $600,000 that the chairman of the
committee is asking for.

What I have done here is to alert my
colleagues to the possibility of jeopard-
izing the contingency fund, the possi-
bility of jeopardizing our ability to
take care of the other 19 committees to
pay what the Sergeant at Arms and the
Secretary of the Senate have said they
are very concerned about—overtime.

Overtime is tough, and it is going to
get tougher. When we have approxi-
mately 3 percent left in the contin-
gency fund, then I think we are on the
verge of depleting that contingency
fund.

So I hope my colleagues will look at
that; that they will see that it will
take more money from the committees
than is absolutely necessary; that this
committee can wind it up by May 10;
that we cannot dilute the contingency
fund. I am very concerned, not for my-
self, not for the Senators, but I cer-
tainly am concerned for those who
work for us on our committees every
day and put in a good job, work hard
and long, and they are entitled to have
the overtime, because we now made it
law.
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So, therefore, Mr. President, I yield
the floor.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D'AMATO. Mr. President, last
week, my colleagues on the Demo-
cratic side objected to us taking up
this very same resolution by way of
unanimous consent essentially to em-
power the committee, to authorize the
committee to do its job, to finish the
work that it has started.

Make no mistake about this: This is
not an argument about funds; this is
not an argument about a deadline. This
really comes down to the crucial ques-
tion of whether or not we are going to
do our job and to fulfill the constitu-
tional responsibilities and to get the
facts. By the way, it may not be pleas-
ant. Those facts may be very distress-
ing or disturbing to some. Let me sug-
gest that they may be disturbing be-
cause some may suspect that all kinds
of misdeeds may have been committed
by people in the administration or
close to the administration, by friends
of the administration, and suspect the
possibility of attempting to impede in-
vestigations. But, indeed, there may be
findings that there were no misdeeds—
none. Some people may be upset by
that. There may be findings that in-
deed there was improper conduct and
activities.

Regardless of which way it is, wheth-
er it is to clear away the clouds of sus-
picion, or whether the ultimate find-
ings are that there was serious mis-
conduct on the part of people in the ad-
ministration, we have a duty to get the
facts. If those facts are exculpatory, if
they clear away the doubts, then fine,
let the chips fall where they may.

To oppose the proper work of this
committee, which is authorized, pursu-
ant to almost unanimous consent—96
to 3—to undertake this investigation,
is to say very clearly that there may
be facts that may not be exculpatory,
they may be damaging. Now, look, it is
easy to suggest that this committee
has conducted its work in what one
would call an unfair partisan manner. I
say, let us look at the record. Yes, we
have had suggestions and, yes, there
have been subpoenas initially drafted,
but not served, that may have been
overly broad. That is not unusual. You
negotiate to determine what the scope
should be. Al Smith, the Governor of
New York State, coined an expression.
He used to say, when there were con-
troversies, “‘Let us look at the record.”
If one were to look at the record, you
would ultimately find, notwithstanding
that there may have been negotiations
between the Democrats and Repub-
licans, that ultimately, in almost all
cases, over the life of this committee
and its predecessor, agreement has
been reached. On only one occasion—
out of the dozens of subpoenas that
were issued and requests for witnesses’
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testimony—did we really have one dis-
agreement that could not be solved in
a bipartisan manner.

To come forth at this time and sug-
gest that this is politically inspired is
at variance with the record. Al Smith
said, “‘Let us look at the record.” That
record indicates, quite clearly, that
notwithstanding the times that we
may have had differences, we were able
to surmount them in a way that
brought clarity and dignity to our
work. We may not have found what
some would characterize as the smok-
ing gun. But, indeed, ours is not to an-
ticipate what will or will not be found.
The work of this committee is to gath-
er the facts, my friends, not to pre-
judge, not to offer speculation, not to
suggest that, well, what do you do then
if you unearth some terrible, horrible
chilling thing. Ours is to gather the
facts. If those facts clear away the
clouds of doubt that may exist, fine.
But I suggest to you that there was
sufficient room, at least, to say there
are some very real concerns—repeated
memory lapses, tied to factual situa-
tions, liaries that people kept notes in,
which mysteriously turn up after the
work of this committee could have
come to an end; missing records that
turn up. Contradictory testimony of
Secret Service Officer O'Neill and
young Mr. Castleton, two people who
have no reason to make up stories, cast
very real doubts and concerns as to the
manner in which key documents that
were removed from Mr. Foster's office
were handled. Who requested the move-
ment of those documents? What were
those documents? Officer O'Neill says
that he saw the first lady’s chief of
staff, Maggie Williams, removing files.
It was very clear in his testimony.
Very clear. As a matter of fact, it is so
clear that I think most people, if they
have heard his account, would believe
it. And I can assure my friends and col-
leagues on the other side that I will go
over that narrative very carefully if
they continue to oppose us going for-
ward and orchestrate what is a fili-
buster.

I do not think it behooves the inter-
est of the committee, the Senate,
Democrats or Republicans, or the en-
tire political process, given the grave
doubts that people have with respect to
Washington, that we fail in our duties
and obligations to continue to do our
work in an expeditious a manner as
reasonable, dealing with the cir-
cumstances that we have, recognizing
that there are key witnesses that are
unavailable.

Mr. President, those witnesses may
never be available. I am the first to
suggest that. They may never be avail-
able. But at least we will have done the
best we can do. If we file a report based
upon all of the work, our best efforts,
then we can say that we have dis-
charged our responsibility. The Amer-
ican people have a right to know, and
we have an obligation to get the facts.
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Some people say, “Why do you con-
tinue with this? People are bored.” It
is not our job to be concerned with
whether or not people are bored. The
question is not whether there are sen-
sational headlines that will come out
of revelations. The question is: What
are the facts? Were there misdeeds, an
abuse of power, an attempt to cover
up? Was there an attempt to stop in-
vestigations from taking place? And
then going to the heart of the issue,
was there misuse of taxpayers’' moneys
in Little Rock? That is the question. If
there was, who was responsible? As a
result, was there a concerted effort to
keep these facts from being revealed to
the American people?

I am sorry that this matter has been
drawn out as it has. Notwithstanding
those who would claim that this was
deliberate, that is not the case. Nor
would I differ with my friends if they
were to say that there were dates that
we could have held more hearings. Cer-
tainly, but that would not have per-
mitted us to complete the work of this
committee. It absolutely would not
have. Indeed, it would have left a situa-
tion where there were still numbers of
documents that we have no reason to
believe would have been produced any
earlier, and numbers of witnesses, in-
cluding Judge Hale, who I believe the
committee wants to at least make a
good-faith effort to bring before the
committee. And again—and I know it
is difficult—I think we want to at-
tempt to be as fair and reasonable in
our presentations of our cases as we
possibly can be. I do not know the
truth or falsity of what Judge Hale is
reported to have said. I do not know
whether he can shed any light on any
factual material. It certainly is impor-
tant enough to make the effort. If, in-
deed, at the conclusion of the trial
when we subpoena him—together,
hopefully, and I have every reason to
believe that my Democratic colleagues
will join in that because that has been
the indication of the ranking member—
his lawyers may assert and raise the
constitutional questions about self-in-
crimination. That may take place.

Then we could say, ‘“‘Well, Senator,
why did you do this?”’ I admit we have
no assurance that any of these wit-
nesses that we want will be forthcom-
ing. But, by gosh, we have an obliga-
tion to do the job, thoroughly, cor-
rectly, and in the right way. All the ar-
guments about money, and how much
has been spent, is a red herring. There
is no truth to that. This committee has
been rather frugal. Indeed, if you want
to look at the costs, hundreds of thou-
sands of dollars were spent correctly in
gathering the evidence, taking deposi-
tions—these transcripts cost thousands
of dollars a day. That is part of the
cost. This has not been a wasteful exer-
cise that costs $30 million. I hear peo-
ple say, “Why are you wasting money—
$30 million?”
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Let me say again, the committee’s
work has been extended. It has been ex-
tended because the special counsel has
asked us as it relates to key times and
dates to withhold from the subpoena-
ing of information, to withhold from
the subpoenaing witnesses. We have
worked with them. I think that is re-
sponsible. Did I want to get those wit-
nesses in? Yes, absolutely. There is a
degree of responsibility that this com-
mittee must exercise. It does not mean
that we cede to the special counsel all
authority and say, ‘““When you raise an
objection, we shall not go forward,”
but in good conscience we have at-
tempted to act in a way that would not
jeopardize the important work of the
special counsel.

Mr. President, I think that if the mi-
nority continues to thwart, as it can, if
it votes against cloture—and there will
be a cloture vote scheduled—then I
think they are very clearly saying to
the American people that they are
afraid of the facts that will be revealed.
There is no doubt in my mind this is a
carefully orchestrated opposition being
raised, and that orchestration comes
from the White House.

Indeed, packets of information have
been distributed to denigrate individ-
ual Members. That is not what a White
House should be about. That is not
what this investigation should be
about—people assigned tasks, respon-
sibilities of gathering information on a
Senator from the DNC. That is not
right. That is not fair. This Senator
has known about that for quite a while.
I bring it up now for the first time be-
cause, Mr. President, if we want de-
mocracy to work, then we have to stop
these dirty little games, the dirty
tricks of attempting to embarrass, at-
tempting to hurt so that one is di-
verted, one’s attention is diverted from
the facts.

Now, Mr. President, I believe that we
could come to a resolution. I have not
spelled out any particular methodol-
ogy. It seems to me that we know with
a good degree of certainty that the
trial will be concluded. There may be
appeals. So what? That will not pre-
clude us from asking for witnesses to
come in. Indeed, their lawyers may or
may not assert constitutional rights.
At least at that point we have given to
the special counsel the opportunity to
do his work. He may disagree. The
committee may say, “Look, we want to
resolve this and go forward.”

On the other hand, the committee
may say, reasonably, we should not. At
that point, I would be first to say we
may have to conclude, or certainly
there is no further reason to continue
going forward if there are not other
areas that have not been successfully
covered.

It would seem to me we would be in
a position to look into the question of
the leases that have been made with re-
spect to Mr. McDougal and the State.
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We would be able to look into the Ar-
kansas Development Finance Author-
ity, the propriety of its acts, the rela-
tionships that it had or did not have
with various people, the probity of
those—all of those areas that are left
unresolved. I am not going to take the
time at this point to go into them, but
I will. And I will spell them out in de-
tail as we will spell out the testimony
of Mrs. Williams, Maggie Williams, in
detail and the testimony of young Mr.
Castleton and the testimony of the of-
ficer, which is clearly at variance with
what her memory and what her reflec-
tions are to such a degree that one has
to say that there are very real issues
that are not resolved. I will do that.

Mr. President, I think we have an op-
portunity to do the business of the peo-
ple, not to create these doubts—what
are my Democratic friends worried
about? What is the White House wor-
ried about? What are they hiding? If
there is nothing there, then, fine, the
committee will fold its tent, as it
should. It will conclude. But it has an
obligation to first have the real oppor-
tunity to conclude its work as we
should, as honest factfinders. That is
what this is about, being honest
factfinders. Nothing more, nothing
less.

I hope that we would not engage in
the kind of accusations that oftentimes
come about where there are conten-
tious matters, matters of conscience.
There may be some of my colleagues
who absolutely feel that the only rea-
son we are going forward is to seek to
discredit politically. There may be
some on my side who seek partisan ad-
vantage for that purpose. But irrespec-
tive of those feelings, we have an obli-
gation. The obligation is to get the
facts and to try to do it in a manner
that really demonstrates to the Amer-
ican people that notwithstanding con-
tentious issues—issues that could very
easily be blown out of proportion by
partisanship—that we are above it.

Now, I am not suggesting to you that
reasonable people may not have reason
to disagree with some of my decisions
or actions on that committee. But I be-
lieve if one were to examine his or her
conscience, they would have to say
that the chairman has endeavored to
be fair. Yes, fair; yes, thorough; yes,
comprehensive; but, above all, fair.
That does not mean we have to agree
on every issue.

It seems to me that one way which is
not recommended, a recommended
course, is to continue our work and
look at the conclusion of the trial as a
point in which we would look to set
some kind of reasonable time, and that
we would agree if there was work that
still needed to be done, that we would
take up whether or not it should be ex-
tended. I do not see how you can set a
limit based upon a date certain—what
if the trial does go 2 months, and we
say we have to wrap up the work of the
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committee by April 5. That means that
those key witnesses would be pre-
cluded.

That means that we set a timeline. It
has been suggested, and I know ref-
erenced by some of my colleagues in
the debate, that when you set a dead-
line for the completion of congres-
sional investigations, decisions are
often dictated by political cir-
cumstances and the need to avoid the
appearance of partisanship. This is
what was done in the Iran-Contra case.
They set a particular timeline. What
that did is set a convenient drop-dead
date by which lawyers sought to delay
and wait out the investigation.

My distinguished colleagues, the
former Democratic majority leader and
Senator COHEN, suggested that should
not have been done. Here is a quote:
“The committee’s deadline provided a
convenient stratagem for those who
were determined not to cooperate.”
That is in this book, ‘“Men of Zeal.” I
have to suggest that, given the appear-
ance of documents at the last minute—
and I am not going to argue the mer-
its—but I have to suggest there has
been a history of documents coming in
conveniently late. The last of them was
the miraculous production of the Bruce
Lindsey documents. Mr. Lindsey, the
assistant to President Clinton, his
close confidant and friend, testified be-
fore the committee, that he did not
take notes—he did not remember tak-
ing notes. He was asked specifically
about it. His lawyer was requested to
look and see and to make a proper
search. He did undertake this so-called
review and this search, and lo and be-
hold, after the committee’s funding
ended, guess what? On a Friday, the
miraculous production. Always on a
Friday. Always late on a Friday. This
time I think it was about 7 or 8 o’clock
Friday.

Why? To avoid the news, avoid the
news. The White House got these docu-
ments, I understand, on a Wednesday.
But they did not make them available
to the committee until Friday. What is
that all about? Managing the flow of
information. That is managing the flow
of facts. Is that right? Is that proper? I
will tell you what it appears like to
me. It appears to me that my Demo-
cratic friends are so interested in the
management of the facts, facts that
may be embarrassing, that they are
willing to scuttle our constitutional
obligations. That is just wrong and
that is what leads people to say: What
are you hiding? What are you hiding?

Do I believe that all my colleagues
are in league with that? No, I do not.
But I believe that there are those who
are so intent upon stopping this inves-
tigation that they have laid down a
hard and fast rule. They are probably
polling right now to ascertain whether
or not this is going to hurt their credi-
bility or not.

I think whenever you want to end a
duly constituted investigation when
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there are substantial open questions
and work to do, people have to say:
Why? Why are you keeping the com-
mittee from doing its work? I think we
can do our work. I think we can do it
again in a reasonably fast way, but in
a way that meets our obligations.

I do not look to draw this out. I said
to this committee, to the Rules Com-
mittee, when we sought authorization,
it was my hope that we could keep this
matter from continuing into the politi-
cal season. I still think we can deal
with this in a manner which means
that it would end sometime in June,
late June or maybe even earlier. I
think we really can.

But there has to be a starting point
that is reasonable and will assure that
we have some opportunity to get the
facts. If we never get the opportunity
to examine the witnesses—and that is
what would take place if we had an ar-
bitrary deadline of April and that trial
is not over—we will be denied this op-
portunity. I recognize they can take
appeals. They could take appeals for
years. 1 am not suggesting we wait
until the appellate process is over.
That is not the case at all.

Mr. President, I am going to ask that
my colleagues on the Democratic side
consider an attempt to deal with this
in a way that will not put us to the
test of coming to vote to end this fili-
buster. They should not be filibuster-
ing this. We have other things to do.
We have important things to do.

The PRESIDING OFFICER (Mr.
DoMENICI). The Senator from Virginia.

Mr. WARNER. Mr. President, I wish
to stand and commend the distin-
guished Senator from New York. The
Rules Committee, of which I am a
member, proceeded to meet yesterday,
in a very correct manner, hoping to
consider S. Res. 227, I believe, reported
it to the floor, and that is the subject
of the pending business.

Mr. D’AMATO. Correct.

Mr. WARNER. I thank the chairman
and his staff for their cooperation in
conducting that hearing with expedi-
tion. The matter is now before the Sen-

ate,

Mr. SARBANES. Mr. President, I lis-
tened to Senator D’AMATO, the chair-
man of the Whitewater Committee,
with great interest. I want to say that
the unreasonable element in this cur-
rent situation is a request for an in-
definite extension of the work of the
committee. That was not the premise
on which the committee was estab-
lished in Senate Resolution 120. In fact,
it is very clear that in Senate Resolu-
tion 120 we agreed to a termination
date just as we did in the Iran-Contra
investigation at the strong urging of
Senator DOLE who at that time was the
minority leader and who pressed the
Democratic majority at that time in
the Senate and the House to have a
closing date on the inquiry in order to
avoid making it a political exercise in
a Presidential election year in 1988.
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That is exactly what we sought to do
here by having a termination date of
February 29, 1996, and the request that
has been made is for an indefinite ex-
tension.

The minority leader, Senator
DASCHLE, has responded to that by pro-
posing a limited time period. But the
proposal before us that was brought
first from the Banking Committee, and
then by the Rules Committee, on a
straight partisan vote is for an indefi-
nite time period in order to carry out
this inquiry. And, as I have indicated,
this is perceived as unreasonable.

I know of no plot, as my colleague
suggested, to denigrate Senators. Cer-
tainly no one on this side of the aisle is
involved in any such endeavor. I want
to establish that in a very clear fash-
ion.

Two things have been argued. One is
we have not gotten all of the material
in, and, therefore, we need to extend.
Of course, Senator DASCHLE proposed a
period of time for extension. I just ob-
serve that the material is all now in.
We got these notes. We had hearings on
these notes. I have to take the expla-
nations as they come.

The Lindsey notes constitute three
pages. This is what came. That is the
extent of it. These notes, in fact, cor-
roborate what has previously been
available to the committee.

Let me just read the note that comes
from their counsel. It says:

Following a recent Senate committee
hearing in which questions were raised as to
whether a January 10, 1994 memorandum
from Harold Ickes was copied to other White
House officials and whether they had pro-
duced their copies of such documents in re-
sponse to the committee's request, Mr.
Lindsey and this firm undertook a review of
all our prior document productions.

And I think it is important to point
out that there have been very exten-
sive prior document productions.

With respect to the January 10th memo-
randum, we found that an identical copy of
the document produced to the committee by
Mr. Ickes was in Mr. Lindsey’'s White House
files and had been produced by Mr. Lindsey
to the White House Counsel’s office January
1995 for review with regard to executive
privilege and other issues. In the course of
this review, we have identified two other
documents in our files which inadvertently
were not produced to you, or the White
House Counsel’s Office, earlier and which are
attached.

Those are these three pages of notes.
And he then goes on to say:

First, while Mr. Lindsey previously in-
formed your committee that he did not re-
call taking any notes as of November 5, 1993
with Mr. David Kendall and other counsel for
the President, our recent review has located
some very brief handwritten notes set forth
as attachment A here, to which Mr. Lindsey
did write at that meeting but did not pre-
viously recall. As you will see, these brief
notes are completely consistent with the tes-
timony of Mr. Lindsey and others, and the
Kennedy notes of the same meeting pre-
sented to your committee about that meet-
ing.
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You may want to go at one or an-
other of these people for not producing
the documents early but the fact is the
document had been produced—the
Gearan document. Then we had a full
day of hearing on those documents.
And the same thing, of course, is true
with respect to the Ickes notes.

So those matters have been furnished
to the committee. And, as I understand
it, now every request made by the com-
mittee to the White House has been re-
sponded to with the exception of two
new requests for e-mail that the chair-
man made in the latter part of Feb-
ruary that have not yet been responded
to.

Those two e-mail requests are pend-
ing, and the White House has indicated
that it will provide them to the com-
mittee as soon as it is able to prepare
them and furnish them to the commit-

tee.

Mr. D’AMATO. If the Senator will
vield for an observation.

Mr. SARBANES. Sure.

Mr. D’AMATO. This is the first time
that I have seen the letter conveying
the notes. I guess we got these last Fri-
day. They did not really come into our
possession until Saturday.

That would be a week ago Saturday?

Yes, last Saturday. Last Saturday.
So when we got these notes, I think
you have to understand very clearly
that Mr. Lindsey testified to the com-
mittee that he did not take notes.
Then there is another encounter——

Mr. SARBANES. If the Senator will
yield, they state that in the letter.
They are not trying to conceal that
fact.

Mr. D’AMATO. Sure. I understand.

Mr. SARBANES. They are very up
front about saying ‘‘previously in-
formed your committee that he did not
recall taking any notes.”

Mr. D'AMATO. Sure.

Mr. SARBANES. And he now says
they have found these brief hand-
written notes.

Mr. D’AMATO. I understand. And
then we made a request after that tes-
timony and his lawyer said that he was
going to look, to search the records.
And we did not get anything. And now,
on March 2, after the committee goes
out of its authority—I do not know
whether we have authority, but cer-
tainly authorization expired February
29—this letter is sent to us enclosing
the notes he had taken.

I find the letter interesting; this is
the first time I have seen the letter,
and I would ask my friend if he would
take a look at the second page of the
letter, the last paragraph, last sen-
tence. ““We have not produced, of
course, attorney-client privileged docu-
ments reflecting either Mr. Lindsey's
communications with this firm.” I un-
derstand that. In other words, he
should not have to report his commu-
nications that he has had with his law-
yver. Those are privileged. He has a
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right to assert that. But this is where
I have some real trouble, and I think
the committee will, and it is a very
proper question. We will look and we
will press and we will subpoena, if nec-
essary, these documents, whatever
they may be, because obviously his
lawyer thought they were important
enough that they would not place him
in a position where he might be
charged with obstructing justice or not
responding to the subpoena. He has
very smart lawyers. He is a lawyer
himself, a former senior partner in a
law firm. *“Or his"—meaning Mr.
Lindsey’'s—"‘attorney-client privileged
communications with private counsel
for the President.”

I have to suggest he does not have a
privilege with respect those conversa-
tions that he had and cannot assert
that with respect to those conversa-
tions and those documents, and we
have been in touch with him about
this. We have gone to the point that we
brought down to the Senate floor and
voted on—this is the one area that we
could not agree on—whether or not
documents were privileged. That same
kind of question about whether they
would be required to waive privilege
came, and we were ready to vote en-
forcement of the subpoenas that we
issued. That was the only time that we
had a disagreement.

I have to say to my friend, again,
this raises very substantial questions.
Now, reasonable people might disagree,
but I have to suggest to you that was
not just placed in there as some legal
nicety. That is important. And I have
to say, what information does he have?

We have settled the manner in which
to deal with many of these issues. We
have had majority counsel and minor-
ity counsel meet to see whether or not
information should be made public,
whether the committee had a right to
it or not. At the very least, we have a
right to see whether or not this falls
within that area of information that is
not germane to the subject of our in-
quiry—at the very least.

Now, if people want to raise, if the
White House wants to raise the issue of
privilege, which the President of the
United States said he would not—he
would not—why, then, that is their
right. But for Mr. Lindsey’s attorney
to withhold and say, ‘‘We are not going
to do it,” that is improper.

Now, if the White House wants to
come in and say, “We are asserting
that Mr. Lindsey had communications
with the President’s private counsel
that are privileged,” then they have a
right to do that. I am not agreeing that
we are going to say that falls within
the parameters of the privilege. We
may insist on enforcement. But I have
to tell you that this again raises ques-
tions. And when do we get this infor-
mation? Saturday.

How is it that we have got so many of
these convenient kinds of lapses? And
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this is not the first time. Mr. Lindsey
is an assistant to the President of the
United States. He has the lapse. The
deputy chief of staff, Mr. Ickes, he has
a lapse. He finds documents, again, at
the last minute. Mr. Gearan, he has a
lapse. Again, every one of these people
involved with the Whitewater team has
a lapse. I have to suggest to you that it
does raise real questions and is very
troubling.

That is why I think there are many
people who believe that we have an ob-
ligation to finish this and to get the
facts, and I think that if we were to
move forward you would see even more
documents be produced, more discov-
eries, more things that have not been
turned over to this committee. I can-
not believe given the tasks—and I am
prepared to go through the list—that
Mr. Ickes assigned to various people
that all of the documents related to
their Whitewater activities have been
turned over to this committee.

I yield the floor to my friend because
the Senator has been more than gra-
cious. I just wanted to raise this mat-
ter.

Mr. SARBANES. All I would say to
the Senator is that these documents
have been furnished to the committee.
They have not been concealed from the
committee, and they have not been
hidden.

Now, the people who furnished them
said, ‘“We were late furnishing them for
the following reasons.” Now, you may
accept or reject those reasons. And if
you want to inquire into the reasons,
you are perfectly free to do so. But the
fact remains that the committee has
these documents. They are now in
hand.

I have been sitting here listening
today to my colleagues recite various
aspects of our inquiry. The fact is the
matters they have been reciting they
can recite because we have gotten doc-
uments, we have had hearings, we have
had witnesses that we have been able
to question, we have taken depositions,
and therefore they can get up and talk
about these matters—often I think
drawing conclusions not warranted by
the facts, but leave that to one side—
they can talk about these matters be-
cause this material has been furnished
to the committee. So the fact is now
that there has been a tremendous drag-
net set out for material and a tremen-
dous amount of material furnished
back to the committee, the fact is
when we set out on this endeavor last
May it was agreed that we would draw
it to a conclusion at the end of Feb-
ruary.

That has been a consistent principle
that has been applied to all inquiries
and all investigations by the Senate.
None of them has been open ended. In
1987, when Democrats pushed for an
open-ended hearing, Senator DOLE was
very strong in saying that should not
be done, and the Democrats actually
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acceded to his representations and a
concluding date was set—in fact, quite
an early one—and in order to accom-
modate it, the Iran-Contra committee
held 21 days of hearings in the last 23
days of its working period in order to
get the job done.

Now, as the chairman knows, we
urged him in mid January to have an
intensified hearing schedule in respect
to this matter. We now find ourselves
here at the beginning of March. I think
that the minority leader has been very
forthcoming in proposing an extension
of time until the April 3 in order to
complete our hearings. And, in any
event, I do not regard it as a reason-
able proposition to ask for an indefi-
nite time period which is completely
contrary to the premise on which we
set out. It is completely contrary to
the premise of Iran-Contra, and it is
completely contrary to the premise of
every other inquiry and investigation.

Mr. D’AMATO. I do not know if my
friend is finished, and without losing
the right to the floor, I would like to
make an observation if he would care
to comment.

Mr. SARBANES. Certainly.

Mr. D'AMATO. Mr. President, the
fact is that this letter—by the way, not
so clearly, not so clearly—is what I
consider to be a brilliant legal, scholas-
tic exercise in extricating one’s client
from meeting the obligations that he
would be required to meet pursuant to
the subpoena that asked him to
produce all relevant documents with
respect to Whitewater. Brilliant. This
is absolutely terrific.

And this fellow, Allen B. Snyder, is
one good lawyer. He is the lawyer who
signed this letter. Let me tell you why.
Analyze this; you have to agree, this is
good. This is good. Listen to this, Mr.
President. ‘“We have not produced’—
this is the last sentence in this letter
that says, here we give you these
things, how we found them—*“We have
not produced, of course,”—gets you
into believing, of course—‘‘attorney-
client privilege documents reflecting
either Mr. Lindsey’'s communication
with this firm—oh, OK, all right, we
are not going to ask about that.

You are talking to your lawyer and
saying, by the way, I have a problem,
et cetera, whatever. We have some
facts or are talking strategy, et cetera.
That is what we consider to be privi-
leged. By the way, it would seem that
constitutional authorities would indi-
cate in some cases that we would actu-
ally have the right to that documenta-
tion.

So, ‘* * * of course, attorney-client
privilege documents reflecting either
Mr. Lindsey’'s communications with
this firm or—get this; now we search
very carefully—‘“or his attorney-client
privileged communication with private
counsel for the President.”

He is withholding documents. We do
not have those documents. We have not
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seen those documents. And he is now
asserting for the first time that he has
information. He did not know he had it
before. He just remembered it. He just
found it. He did not know it. But he
now says, “‘I've got documents that you
have subpoenaed. But I'm not going to
give them to you because, guess what,
I had conversations with or commu-
nications with the President’s coun-
sel.”” Let me tell you something, as an
assistant to the President, if he has
communications and shares documents
with a private counsel for the Presi-
dent, they are not privileged. And this
Senate and the Congress has a right to
know what that information is.

Look, it may be that we are arguing
over nothing. We have agreed to a
methodology, a methodology of not at-
tempting to provoke a court confronta-
tion. I will tell you, I will ask for en-
forcement of the subpoena because this
subpoena was served before the author-
ization of committee funds ran out.
This response is carefully contrived,
and the documents are produced after
the committee goes out.

Is it any wonder why reasonable peo-
ple say, ‘“Why are you doing this? Why
are you holding this?’’ Is there any rea-
son why newspapers say, ‘‘How come
you keep dribbling this thing out?
What are you trying to hide?”

At the very least, it all seems to me
that the majority counsel and the mi-
nority counsel have done this before.
We can look at this information, see if
it is relevant or not, and examine
whether or not a claim of privilege is
valid. I cannot see how it can be as-
serted, but if it is not relevant, we will
not ask for it. We will agree to take a

I do not want to know whether he
was discussing whether a football team
or basketball team was going to win
the game the night that they went to
see it, or if he was in the company of
the President, that he discussed that
kind of thing. But if it is relevant, we
have a right to it. If he communicated
to the President’s counsel, “By the
way, I'm worried about X, Y and Z,"” we
have a right to that.

Either we want the facts or we do
not. Do we want to hide the facts? Let
me say, as it relates to the proposition
that we are not willing to set a time
certain, I think that is bad. I think it
is really bad. But I am willing to say,
let us provide a period of time after the
conclusion of the trial. We know,
whether that trial concludes with a
final verdict—guilty, innocent, hung,
et cetera—that within 10 weeks after
that trial, we will conclude.

You have to start someplace. I do not
like setting a time because I think
again when you set a time line, you set
a prescription for people looking to
delay and get past that time line. That
is what our friends in “Men of Zeal”
said. And they were right. Again, this
was authored by Senator COHEN and
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Senator Mitchell about Iran-Contra.
They said, “The committee’s deadline
provided a convenient stratagem for
those who were determined not to co-
operate.”

I suggest, given the manner in which
these documents came forward, that
this is part of the stratagem. When I
see this letter, we know conclusively
that we have not had an opportunity to
examine documents that were subpoe-
naed.

This is a very brilliant, lawyerly,
scholarly letter. I read it for the first
time, and it just jumped out at me.
Then counsel told me they have at-
tempted to get some kind of an agree-
ment from Mr. Lindsey's counsel in
order to inspect this material. They
were told no.

So where is the cooperation? If the
White House has nothing to hide,
where is that cooperation? It's a needle
in a haystack. We want the facts and
information—the needles—but we get
the whole haystack, we do not get the
critical information.

This is just another example. Let me
suggest to you, is it not great coopera-
tion when lawyers tell their clients,
“What are you holding back?’ and
““You better not hold back”? I see a
pattern here. I see some very bright
lawyers saying, ‘“You can’'t withhold
this stuff. You have memorandums all
over this place. If sommeone comes over
and says, ‘Where is that memoran-
dum?’ and you sent it to eight different
people, where de you think we get
these documents from?"’ :

Some very capable lawyers would tell
a client, “I'm not going to be part of
advising you to withhold.” Perhaps,
that is why we have been getting docu-
ments from them. Of course, that is an
assumption on my part. There are a
number of suspicious instances. We
could take Susan Thomases and the re-
peated requests to her for records—two
times, three times, four times before
we get all of the information, before we
get the logs that show the communica-
tions, key communications, informa-
tion withheld from us. I think there
are some very capable lawyers that she
has representing her saying, “Wait a
minute. Wait a minute. They have
asked you about these things. You
can't withhold these things.”

You really think that a very capable
lawyer like Ms. Thomases would not
have looked at the diaries and logs as
it relates to communications that she
had during critical periods of time on
or about the day of the suicide, or the
day following the suicide, of Vince Fos-
ter? She would have missed these dur-
ing that week? And it took us months
to obtain this vital information.

We have not been able to examine
her. She broke her leg. We examined
her twice. She was scheduled to come
in a third time. Unfortunately, we
could not do that because she said she
broke her leg. What were we supposed
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to do? Drag her in there? Have her
come in a wheelchair?

I recognize the discomfort level that
my friends and colleagues on the other
side would have as it relates to an in-
definite extension. I understand that.
But as a practical matter, if we receive
$600,000, and spend it at the rate of ap-
proximately $150,000 a month, Mr.
President, we are talking about 4
months. That is the practical side of
this.

We could be doing that business with-
out rancor, doing it to the best of our
ability. We may not be able to com-
plete all of the work as we would like.
If there were facts and information
that clearly demonstrated that we had
to go forward, I am sure that my col-
leagues would then say, maybe reluc-
tantly, we have to do that. That is the
position we would be placed in.

You know, the editorials indicate
that we should go forward. They also
say that there is a caveat, a clear ca-
veat, as it relates to the work of the
committee, if we begin to appear to be
unfair, if we appear to be partisan in
terms of being demanding, and that we,
those of us who are pressing to finish
our work, could feel the political fall-
out. But there are what we call com-
mon sense, common decency, in han-
dling the inquiry in a manner that is
proper. I think we can do that. I would
like to proceed in that manner.

I thank my colleague for giving me
the opportunity, at least, to share
these thoughts with you. I hope that
between now and tomorrow, when we
come to the floor again, that I have put
forth something in a manner in a way
in which we could possibly move for-
ward.

I suggested some way to begin to re-
solve this, such as taking a period of
time after the completion of the trial.
I said 10 weeks. My friend may feel
that is too long, but let us see if we
cannot do it. Again, there is a finite
amount of time, constrained by very
limited resources, resources of $600,000.

There has been an endeavor by my
friends to put forth a proposal for 5
weeks starting now and $185,000. I
think we have to say even if that is the
most good-faith offer they can make—
and I do not question the fact that my
colleague advances that in good faith—
I hope that my friend, Senator SAR-
BANES, will understand that it will not
deal with the question of access to
those witnesses.

Again, we may never have access to
them. I admit that. I am not trying to
score debating points here. What I am
trying to do is tell you clearly where
we are troubled, what some of those
facts are and see if we cannot work out
a way cooperatively to go forward.

Mr. SARBANES. Let me say to the
chairman, let me make a couple of
points. First of all, they cite editorials
that say do an indefinite extension. I
have cited on the floor today editorials
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that say—let me just quote a couple of
them.

. .. Whitewater hearing needs to wind
down. A legitimate probe is becoming a par-
tisan sledgehammer.

. .. The Senate Whitewater hearings, led
since last July by Senator Al D’Amato, have
served their purpose. It's time to wrap this
thing up before the election season.

That is the Greensboro, NC, paper.

The Sacramento Bee says:

With every passing day, the hearings have
looked more like a fishing expedition in the
Dead Sea.

And says these ought not to be ex-
tended.

Mr. D’AMATO. That is at least an
imaginative image, fishing in the Dead
Sea. I like that.

Mr. SARBANES. It is very imagina-
tive, in my opinion. This is a growing
body of editorial view about the nature
of these hearings.

When we agreed to these hearings on
a 96 to 3 vote last May, an essential
premise was that they would come to a
conclusion. In fact, when the chairman
went before the Rules Committee, he
made the point that he wanted to keep
it a year, so it would not extend into
the election season.

It was very clear that we were not
going to defer to Starr and his trial.
We were going to carry out our hear-
ings, just the way Iran-Contra carried
out their hearings, and Walsh kept
going after they concluded their hear-
ings. Iran-Contra did not come in be-
hind the trials. They carried out their
hearings and brought them to a close,
and, in fact, we stated that to Starr
very clearly back on October 2 when we
joined and wrote him a letter and said:

For these reasons, we believe the concerns
expressed in your letter do not outweigh the
Senate’s strong interest in concluding its in-
vestigation and public hearings into the
matter specified in Senate Resolution 120
consistent with section 9 of the resolution.

And section 9 was the February 29
date. So we were very clear about that,
as far back as October.

By seeking an indefinite extension,
there is a complete change in the
ground rules by which the special com-
mittee has been operating heretofore.
And I say to the chairman, that is part
of the basis for the very strong opposi-
tion that we have to an indefinite ex-
tension of this inquiry. It has not been
done before.

I commend to you Senator DOLE's
very strong comments in 1987 on this
very issue in which he was very ex-
plicit, repeatedly, with respect to this
question, and actually to accommo-
date, the Democratic Congress agreed
that we would not extend the inquiry
into the election year, thereby politi-
cizing the matter and, I think, increas-
ing the public perception that what is
going on is simply a political exercise.

Mr. D'’AMATO. Again, I have not
heard any response, but I have indi-
cated that, obviously, the committee
would be very hard pressed to continue
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its work past 4 months. That is No. 1.
At $150,000 a month, in some cases even
more, and particularly if we are going
to attempt to conclude this and take
the necessary depositions, et cetera,
that is about the time frame that we
are talking about.

It is reasonable to assume we are
going to talk about a trial that lasts
anywhere in the area of 6 to 8 weeks. I
suggested we take a time line from the
conclusion of that trial and attempt to
use that as the date.

So I have given an opportunity to our
Democratic colleagues and friends to
consider this, instead of just being
placed in a position of those of us who
would come to the conclusion, right-
fully or wrongfully, that there may be
people who are calling and orchestrat-
ing this from the White House who just
do not want those facts to come out,
whatever they may be.

I do not know what they will be. I
tell you, if they are exculpatory, if
they clear the record, if they clear the
clouds away, fine, so be it.

While Senator DOLE has indicated
previously the need and necessity to
keep investigations and hearings from
going into the political season—and I
recognize that and I have addressed
that—there is the experience that our
colleagues and the former majority
leader had during that same period of
time. In his book, “Men of Zeal,” it
was said that to set a time line is basi-
cally to encourage people to look at
delay.

We can continue this back and forth,
but I hope my colleague will consider
what I suggested as a way to attempt
to resolve this without us becoming in-
volved in other matters.

Let me say this to you. Tomorrow I
will advance, if we do not get an exten-
sion and if my colleagues continue to
vote against cloture—and I have no
reason to believe my Democratic col-
leagues will not come in here and, to a
man, vote against proceeding and we
will continue this filibuster—then we
will go through the record very clearly
and attempt to make the case why it is
we are seeking to continue, what facts
we are still seeking, what information,
what witnesses, in detail. They can
still vote that particular way. But then
there will come a point in which we
will attempt to do the work of the
committee. It may not be as neat, it
may not be as tidy, but I can assure my
friend and colleague that we will per-
sist. I think when I say we are going to
undertake something and I am com-
mitted to seeing to it that we do the
best job we can, that is something we
can count on.

I put forth an offer that I think I can
get substantial support for. There will
be some of my colleagues, as I am sure
there will be a number of yours, who
are adamantly opposed to any kind of
compromise. I recognize that, and I
recognize, in all due sincerity, that my
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friend probably has a number of col-
leagues who just do not want to agree
to even 5 weeks. I recognize that, too.

Mr. SARBANES. If the Senator will
yield on that point, there are many
people who feel the committee should
have done its work within the require-
ments of Senate Resolution 120, just as
Iran-Contra had to do its work within
its allotted requirements under the res-
olution under which it was operating.

Mr. D’AMATO. I really tried as hard
as possible to attempt to put forth an
offer—

Mr. SARBANES. No, I just want you
to understand there are some strongly
held views of that sort.

Mr. D'AMATO. Sure, and you must
recognize that there are legitimately
held views that people themselves feel
strongly about without any partisan
motives being attached to their feel-
ing; that they say we want to end that.
I understand that, and I am saying to
you that I have a number of Members
who do not want to compromise as it
relates even to a time line and they
suggest we are going to be back in the
same problem again. But there comes a
point in time when you have to make
the best of the situation.

I am suggesting possibly we explore
looking at a time certain, from which
we say we will conclude, that being the
conclusion of the trial, one way or the
other, if it is a hung jury, whatever it
might be. We may not be able to get
any of those witnesses.

Mr. SARBANES. That is right, and
we need to examine that up front.

Mr. DAMATO. I am first to admit
that. I am first to admit that. What I
am trying to do is to say there is a
good faith offer, an attempt to wind
this up in a manner that does not de-
tract from everything and everybody
because there are going to be those
who say in the drumbeat of the politi-
cal spin doctors on one side saying the
Senator from New York is attempting
to keep this going for political reasons.

Mr. SARBANES. That is right.

Mr. D’AMATO. I understand that. On
the other side, there will be the chorus,
What are you hiding? For every edi-
torial you can produce, I can produce
one, two, three, four and you can
produce some, and back and forth.
What does that achieve? My gosh, what
have we advanced?

So I am—and I am not asking you for
an answer now—I am asking you to
consider attempting to deal with this
impasse, so that we do not have to
come down here and have our col-
leagues vote, line up on one side, those
vote to cut off debate, cut off the fili-
buster, and those who take the oppo-
site possible positions and all the var-
ious characterizations that are going
to flow—from both sides, absolutely to-
tally well-meant. All right. So I hope I
have covered the waterfront on that.

It may be that we cannot find a way
to resolve this. But I am suggesting
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that I am certainly willing to spare us
further debate here, further time here,
and let us be able to do the best we
can, given that we cannot control all
the circumstances in this investiga-
tion. Some of it is beyond our ability
to control.

I yield the floor, and I thank my
friend for his courtesies in giving me
the opportunity at various times to
make some points that I thought were
important.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. D’AMATO. Mr. President, I be-
lieve, without imposing upon my col-
league, that concludes our discussion
with respect to going forward on the
Whitewater resolution.

Mr. SARBANES. Yes.

VACANCIES AT THE FEDERAL
RESERVE BOARD

Mr. D'AMATO. Mr. President, on
that note, let me say this. The Banking
Committee has been waiting for
months now for the President to fill
vacancies at the Federal Reserve
Board. It was just a little less than 2
weeks ago last Saturday, March 2—
there are two vacancies, two other va-
cancies aside from Mr. Greenspan—I
guess it was about 10 days ago when
the President indicated that he was
going to recommend not only Chair-
man Greenspan but two other people,
Alice Rivlin as the Vice Chairman, and
Lawrence Meyer as a Governor.

Since this announcement from the
White House—and I have indicated pub-
licly that we would move expeditiously
to take up these nominees—we have
not received any word and the Federal
Reserve has been forced to adopt var-
ious rules to address this gap so that
Chairman Greenspan could carry on his
work. This continues to be a very criti-
cal post, and these positions are criti-
cal. I hope the administration will
move with some speed and alacrity in
sending those nominations over to us
S0 We can move.

I pledge to the body here and to the
administration and to the President
that we will move as quickly as we pos-
sibly can. We will set up a hearing—if
it means in the afternoon, if it means
whatever time convenient to the nomi-
nees—to deal with these important
nominations, because they are impor-
tant and they are critical.

We want to move this. I hope they
will send those nominations over. Cer-
tainly they should send over Mr.
Greenspan at this point in time. We
could dispose of that. I do not under-
stand why they would not have Mrs.
Rivlin ready, given her long steward-
ship in Federal Government and the
fact that she has had all her clear-
ances, et cetera. So at least two of
those positions are something we
would be willing to move on very expe-
ditiously.
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Mr. President, I yield the floor.

MORNING BUSINESS

Mr. D’AMATO. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of routine
morning business with Senators per-
mitted to speak therein for up to 5
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPLORING TERRORIST ATTACKS
IN ISRAEL

Mr. DASCHLE. Mr. President, every
American deplores the bombings in Tel
Aviv and Jerusalem in the past days.

The Tel Aviv bombing was a sense-
less act of violence cynically targeted
to hit as many innocent people as pos-
sible at a shopping mall on a school
holiday commemorating what is to be
a joyous holiday of Purim. Once again,
a suicide bomber did this awful deed;
people are dead and injured; a nation is
stricken; and the peace process is fur-
ther jeopardized.

Ironically, Purim commemorates the
time in which Esther, a Jewish hero-
ine, convicted her husband to stop the
slaughter of the Jews. There was no
modern day Esther Monday in Tel
Aviv.

Monday’'s bombing follows Sunday's
in Jerusalem, which took place on a
street down which I have walked. I can
see with terrible clarity the horror of
Sunday’s bombing.

Mr. President, along with my col-
leagues, the President, and all Ameri-
cans, I offer my condolences to the
families of those killed and injured. I
fear for the future of the peace process,
which offers hope that, maybe, some
day, Israelis and Palestinians can walk
down these same streets in Jerusalem
and Tel Aviv in peace, free of the fear
that they may be the terrorists’ next
victims. I join the President in pledg-
ing to do all we can to stop this sense-
less slaughter; apprehend the terrorists
and bring them to justice; and get the
peace process back on track.

GEN. BARRY McCAFFREY, DIREC-
TOR OF THE OFFICE OF NA-
TIONAL DRUG CONTROL POLICY

Mr. WARNER. Mr. President, in to-
day’s Washington Post there is a re-
markable article. I commend all to
read it. It is about the President’s ap-
pointment of Gen. Barry McCaffrey, a
four-star general, to the position of
drug czar. It has been my privilege to
know this fine American for some
many years. I recall on one occasion,
together with other colleagues in this
body—it may well have been the distin-
guished whip was on that trip, the Sen-
ator from Kentucky, when we visited
the gulf region. We visited a number of
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the U.S. commanders who had taken an
active participation in the war in the
gulf. General McCaifrey was the gen-
eral who spearheaded the tank column
which crushed Saddam Hussein’s
armor.

From that experience and many
other chapters of complete heroism as
a soldier, he now takes on another as-
signment and immediately goes into
battle, this time a battle to counter
the threat of illegal drugs and drug
abuse to this Nation. It is a threat as
serious as any that has ever faced this
Nation in our history from any foreign
military power or terrorist organiza-
tion. I congratulate the President of
the United States. Indeed, he had awe-
some powers of persuasion, to get this
American to step aside, to promptly re-
tire as a four-star officer, a man who
may well have been destined to become
Chief of Staff of the U.S. Army. He will
take on a new challenge and enter an-
other battle in a life which, although
this man is quiet and humble, is filled
with heroism.

But General McCaffrey’'s appoint-
ment is timely, Mr. President. As to-
day’s Washington Post article opens
up—and I will quote the article and I
ask unanimous consent that it be
printed in full at the end of my state-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. WARNER ([reading]l: “By moving
full cirecle in this election year, Presi-
dent Clinton plans an ambitious up-
grading of the White House drug con-
trol policy office three years after vir-
tually wiping out that office in order
to fulfill a campaign pledge to reduce
White House staff.”

How tragic, Mr. President. Just look
what happened statistically since the
Clinton administration has been in of-
fice.

The statistics over the past 2'2 years
are astonishing and alarming. The
number of 12- to 17-year-olds using
marijuana in the United States in-
creased from 1.6 million in 1992 to 2.9
million in 1994,

The category of recent marijuana use
increased a staggering 200 percent
among the 14- to 15-year-olds in this
same period of time.

Since 1992 there has been a 52-percent
jump in the number of high school sen-
iors using drugs on a monthly basis.

I spoke with a group of parents the
other day. The principal theme of our
meeting was education. Yes, we talked
extensively about education, but in the
course of an exchange between myself
and this group they quickly turned to
the threat that drug abuse poses to
their children’s safety. We all know
that safety in the educational environ-
ment equates with the quality of edu-
cation that these children hope to re-
ceive. We also know that a portion of
the violence that occurs in our schools
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is related to illegal drugs and their
sales and distribution.

One in three high school seniors now
smoke marijuana. The American peo-
ple recognize the problems with drug
abuse. A December 1995 Gallup Poll
shows that 94 percent of Americans feel
illegal drug abuse is either a crisis, or
a very serious problem.

So, Mr. President, I am glad the
President of the United States has re-
sponded. He has gone to general guar-
ters, as well he should. He is providing
General McCaffrey considerable sup-
port, and I am glad General
McCaffrey’s conditions are being met.

Just look at the record. The Clinton
administration has virtually wiped out
the Drug Control Policy office reducing
the staff from 146 in 1993 to just 25 as of
today. This decision to staff up, made
in conjunction with the appointment of
General McCaffrey, comes at a time
when numerous articles and television
programs about the terrible increase in
substance abuse are appearing through-
out our country.

Mr. President, thank you for getting
the message from the American people.

I pledge to this fine general and his
staff my full cooperation so long as I
am privileged to be a Member of the
U.S. Senate. I daresay my colleagues
likewise will support him.

I yield the floor. I thank the Chair.

EXHIBIT 1
ABOUT-FACE
(By Ann Devroy)

Moving full circle in this election year,
President Clinton plans an ambitious up-
grading of the White House drug control pol-
icy office three years after virtually wiping
out that office in order to fulfill a campaign
pledge to reduce White House staff.

According to requests submitted yesterday
to Congress and sources at the White House,
the president is seeking to increase drug pol-
icy staffing from 40 to 150 slots, reversing
steps he took in 1993 to reduce the office
from 146 workers to 25.

In addition, the White House has agreed to
requests by its new drug policy chief, retired
Gen. Barry R. McCaffrey, to move the oper-
ation from a relatively distant office near
the New Executive Office Building back into
the Old Executive Office Building, where it
was located under its first and most high-
profile director, William J. Bennett. McCaf-
frey, also at his request, will be a given a
slot on the National Security Council, a new
power perk, and the job will continue to hold
Cabinet rank.

One White House official explained the re-
versal this way: “The general wants some
troops to command, and Clinton wanted the
general.” But White House aide Rahm Eman-
uel, who handled the upgrading of the oper-
ation, said the new staffing levels and access
for McCaffrey signal Clinton's confidence in
the former head of the military’s Southern
Command and his commitment to an ex-
panded fight against drugs.

“This is what he needs to get the presi-
dent's policy implemented,” Emanuel said.
“It is what the president believes will help
us improve on our record.”

While the new staff and spending are likely
to consign Clinton's staff-cut efforts to his-
tory, it will help him with what may be a
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more potent political issue: his commitment
to drug control at 2 time when drug use
among young people has risen every year he
has been in office.

Clinton yesterday sent to Congress a re-
quest for $3.4 million in supplemental spend-
ing for the Office of National Drug Control
Policy. That request will pay for 80 new jobs,
according to the White House submission. In
addition, McCaffrey has gotten White House
approval to take 30 ‘‘detailees™ from the
Pentagon to his new operation. Detailees are
paid by their home agencies, so their cost is
not reflected in the White House budget.

The White House also has given McCaffrey
the go-ahead to formulate a plan for spend-
ing an additional $250 million this year on
the anti-drug effort, much of it repro-
grammed Pentagon funds.

In all, the new Clinton drug policy office
will have funding for 150 employees, four
more than its high point in the Bush admin-
istration. It was these workers that Clinton
turned to in large measure when he had to
make the cuts in White House operations to
meet his campaign pledge to shave the staff
by 25 percent.

Despite significant misgivings from his
own staff and many outsiders, Clinton ar-
gued during the campaign that the White
House should operate with 25 percent fewer
workers than in the Bush era. The pledge
was meant to symbolize the president’s com-
mitment to make sacrifices himself before
he asked other parts of government and the
American people to sacrifice in the name of
deficit reduction and more efficient govern-
ment.

On taking office, the Clinton team used
some creative accounting to readjust the
baseline of what is normally considered
White House staff so that fewer cuts would
produce the 25 percent goal. But they still
had to cut 350 slots from a total of 1,394, and
the drug office took by far the biggest hit.
White House officials argued that other parts
of the government, including the Pentagon
and the State Department, could pick up the
slack.

White House officials now say they will try
to keep the staff level down for the full year
to meet the 25 percent reduction, even with
the rush of new workers.

And they reject any link between the elec-
tion year and staffing up anti-drug efforts.

“Our policy has been strong throughout.
The president has emphasized anti-drug ef-
forts throughout his administration. It has
been an important priority,”” Barry Toiv, a
deputy to White House Chief of Staff Leon E.
Panetta, said yesterday. ‘“The president ob-
viously has tremendous respect for General
McCaffrey’s ability, and the general feels
that with additional resources he can do an
even better job. The president wants him to
have those resources.”

——

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.
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(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 1:52 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 497. An act to create the National
Gambling Impact and Policy Commission.

H.R. 2778. An act to provide that members
of the Armed Forces performing services for
the peacekeeping effort in the Republic of
Bosnia and Herzegovina shall be entitled to
certain tax benefits in the same manner as if
such services were performed in a combat
one, and for other purposes.

H.R. 2853. An act to authorize the exten-
sion of nondiscriminatory treatment (most-
favored-nation treatment) to the products of
Bulgaria.

At 4:02 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House agrees to the
committee of conference on the dis-
agreeing votes of the two Houses on
the amendment of the Senate to the
bill (H.R. 927) to seek international
sanctions against the Castro govern-
ment in Cuba, to plan for support of
transition leading to a democratically
elected government in Cuba, and for
other purposes.

————

MEASURE REFERRED
The following bill was read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 2853. An act to authorize the exten-
sion of nondiscriminatory treatment (most-
favored-nation treatment) to the products of
Bulgaria; to the Committee on Finance.

R —

MEASURE READ THE FIRST TIME
The following bill was read the first
time:

H.R. 497. An act to create the National
Gambling Impact and Policy Commission.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1915. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report of a violation of the
Antideficiency Act, case number 94-08; to the
Committee on Appropriations.

EC-1916. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the report on the Elk Hills Reserve; to
the Committee on Armed Services.

EC-1917. A communication from the Direc-
tor of Administration and Management, Of-
fice of the Secretary of Defense, transmit-
ting, pursuant to law, the report of agree-
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ments and transactions for fiscal year 1995;
to the Committee on Armed Services.

EC-1918. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, a state-
ment regarding a transaction involving ex-
ports to Ukraine; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-1919. A communication from the Execu-
tive Director of the Thrift Depositor Protec-
tion Oversight Board, transmitting, pursu-
ant to law, the report under the Freedom of
Information Act for calendar year 1995; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-1920. A communication from the Vice
President of Government and Public Affairs
of the National Railroad Passenger Corpora-
tion, transmitting, pursuant to law, the Am-
trak annual report for calendar year 1995 and
grant request and legislative report for cal-
endar year 1996; to the Committee on Com-
merce, Science, and Transportation.

EC-1921. A communication from the Comp-
troller of the Currency, transmitting, pursu-
ant to law, the report on consumer com-
plaints for calendar year 1995; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-1922. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report on the Federal Avia-
tion Administration; to the Committee on
Commerce, Science, and Transportation.

EC-1923. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report on the benefits of safe-
ty belts and motorcycle helmets; to the
Committee on Commerce, Science, and
Transportation.

EC-1924. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report entitled “Effectiveness
of Occupant Protection Systems and Their
Use”; to the Committee on Commerce,
Science, and Transportation.

EC-1925. A communication from the Sec-
retary of Commerce, transmitting, pursuant
to law, a report on Federal technology part-
nerships; to the Committee on Commerce,
Science, and Transportation.

EC-1926. A communication from the Sec-
retary of Commerce, transmitting, pursuant
to law, a report entitled “Fisheries of the
United States’; to the Committee on Com-
merce, Science, and Transportation.

EC-1927. A communication from the Chair-
man of the National Transportation Safety
Board, transmitting, pursuant to law, a re-
port of a budget estimate, request, or infor-
mation; to the Committee on Commerce,
Science, and Transportation.

EC-1928. A communication from the Ad-
ministrator of the Energy Information Ad-
ministration, Department of Energy, trans-
mitting, pursuant to law, a report entitled
“Performance Profiles of Major Energy Pro-
ducers 1994""; to the Committee on Energy
and Natural Resources.

EC-1929. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the 1994 annual report on low-level ra-
dioactive waste management; to the Com-
mittee on Energy and Natural Resources.

EC-1930. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report relative to Exxon and stripper
well oil overcharge funds as of September 30,
1995; to the Committee on Energy and Natu-
ral Resources.

EC-1931. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
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rior, transmitting, pursuant to law, notice of
the intention to make refunds of offshore
lease revenues where a refund or recoupment
is appropriate; to the Committee on Energy
and Natural Resources.

EC-1932. A communication from the Direc-
tor of the Minerals Management Service, De-
partment of the Interior, transmitting, pur-
suant to law, the report of the Proposed 5
Year Outer Continental Shelf (OCS) Leasing
Program for 1997-2002; to the Committee on
Energy and Natural Resources.

EC-1933. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
rior, transmitting, pursuant to law, notice of
the intention to make refunds of offshore
lease revenues where a refund or recoupment
is appropriate; to the Committee on Energy
and Natural Resources.

———

REPORTS OF COMMITTEE
SUBMITTED DURING RECESS

Pursuant to the order of the Senate
of March 5, 1996, the following report
was submitted during the recess of the
Senate:

S. Res. 227: An original resolution to au-
thorize the use of additional funds for sala-
ries and expenses of the Special Committee
To Investigate Whitewater Development
Corporation and Related Matters, and for
other purposes.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HATFIELD, from the Committee
on Appropriations, without amendment:

S. 1594. An original bill making omnibus
consolidated rescissions and appropriations
for the fiscal year ending September 30, 1996,
and for other purposes (Rept. No. 104-236).

By Mr. BOND, from the Committee on
Small Business, with an amendment in the
nature of a substitute:

S. 942. A Dbill to promote increased under-
standing of Federal regulations and in-
creased voluntary compliance with such reg-
ulations by small entities, to provide for the
designation of regional ombudsmen and
oversight boards to monitor the enforcement
practices of certain Federal agencies with re-
spect to small business concerns, to provide
relief from excessive and arbitrary regu-
latory enforcement actions against small en-
tities, and for other purposes.

By Mr. HATFIELD, from the Committee
on Appropriations:

Special Report entitled ‘“‘Revised Alloca-
tion to Subcommittees of Budget Totals
from the Concurrent Resolution for Fiscal
Year 1996" (Rept. No. 104-237).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mrs. KASSEBAUM, from the Commit-
tee on Labor and Human Resources.

Marca Bristo, of Illinois, to be a Member of
the National Council on Disability for a term
expiring September 17, 1998. (Reappointment)

Kate Pew Wolters, of Michigan, to be a
Member of the National Council on Disabil-
ity for a term expiring September 17, 1998.
{Reappointment)
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Edna Fairbanks-Williams, of Vermont, to
be a Member of the Board of Directors of the
Legal Services Corporation for a term expir-
ing July 13, 1998. (Reappointment)

Donna Dearman Smith, of Alabama, to be
a Member of the Board of Trustees of the
Barry Goldwater Scholarship and Excellence
in Education Foundation for a term expiring
March 3, 1998.

LaVeeda Morgan Battle, of Alabama, to be
a Member of the Board of Directors of the
Legal Services Corporation for a term expir-
ing July 18, 1998. (Reappointment)

John N. Erlenborn, of Illinois, to be a
Member of the Board of Directors of the
Legal Services Corporation for a term expir-
ing July 13, 1998.

David Finn, of New York, to be a Member
of the National Council on the Humanities
for a term expiring January 26, 2000.

William P. Foster, of Florida, to be a Mem-
ber of the National Council on the Arts for a
term expiring September 3, 2000.

Patricia Wentworth McNeil, of Massachu-
setts, to be Assistant Secretary for Voca-
tional and Adult Education, Department of
Education.

Norman 1. Maldonado, of Puerto Rico, to
be a Member of the Board of Trustees of the
Harry S Truman Scholarship Foundation for
a term expiring December 10, 1999.

Wallace D. McRae, of IIrntana, to be a
Member of the National Council on the Arts
for a term expiring September 3, 1998.

Luis D. Rovira, of Colorado, to be a Mem-
ber of the Board of Trustees of the Harry S
Truman Scholarship Foundation for a term
expiring December 10, 2001.

Patrick Davidson, of California, to be a
Member of the National Council on the Arts
for a term expiring September 3, 2000.

Townsend D. Wolfe, III, of Arkansas, to be
a Member of the National Council on the
Arts for a term expiring September 3, 2000.

Pascal D. Forgione, Jr., of Delaware, to be
Commissioner of Education Statistics for a
term expiring June 21, 1999.

Speight Jenkins, of Washington, to be a
Member of the National Council on the Arts
for a term expiring September 3, 2000.

Mary Burrus Babson, of Illinois, to be a
Member of the Board of Directors of the Cor-
poration for National and Community Serv-
ice for a term of one year. (New Position.)

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’' commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. MCCAIN:

S. 1591. A bill to prohibit campaign expend-
itures for services of lobbyists, and for other
purposes; to the Committee on Rules and Ad-
ministration.

By Mr. LAUTENBERG (for himself,
Ms. MOSELEY-BRAUN, Mrs. BOXER, Ms.
SNOWE, Mr. SIMON, Mr. KERRY, and
Mr. FEINGOLD):

S. 1592. A bill to strike the prohibition on
the transmission of abortion-related mat-
ters, and for other purposes; to the Commit-
tee on the Judiciary.
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By Mr. SPECTER (for himself and Mr.
KERREY):

S. 1583. A bill to amend the National Secu-
rity Act of 1947 to provide for the appoint-
ment of two Deputy Directors of Central In-
telligence, to strengthen the authority of the
Director of Central Intelligence over ele-
ments of the Intellizence Community, and
for other purposes; to the Select Committee
on Intelligence.

By Mr. HATFIELD:

S. 1594. An original bill making omnibus
consolidated rescissions and appropriations
for the fiscal year ending September 30, 1996,
and for other purposes; from the Committee
on Appropriations; placed on the calendar.

By Mr. BRADLEY (for himself, Mr.
LEAHY, Mr. SIMON, Mr. LAUTENEERG,
Mr. GRAHAM, Mr. BRYAN, Mr. PELL,
Ms. MOSELEY-BRAUN, and Mr.
KERRY):

S. 1595. A bill to repeal the emergency sal-
vage timber sale program, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. THOMAS (for himself, Mr.
HELMS, Mr. MURKOWSKI, Mr. SIMON,
and Mr. MACK):

S. Con. Res. 43. A concurrent resolution ex-
pressing the sense of the Congress regarding
DI‘ODOSQG missile tests by the People’s Repub-
lic of China; to the Committee on Foreign
Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. McCAIN:

S. 1591. A bill to prohibit campaign
expenditures for services of lobbyists,
and for other purposes; to the Commit-
tee on Rules and Administration.

CAMPAIGN EXPENDITURES LEGISLATION

e Mr. McCAIN. Mr. President, recently
the Congress was successful in passing
legislation that would ban gifts from
Members and staff and put a wall be-
tween lobbyists who seek to curry spe-
cial favor by the giving of gifts. Unfor-
tunately, recent news articles have ex-
posed a loophole that some have sought
to exploit. Specifically, some lobbyists
have served as fundraisers for Members
of Congress and sought to increase
their influence by means of coordinat-
ing campaign contributions

Mr. President, this practice must
stop. Registered lobbyists who work for
campaigns as fundraisers clearly rep-
resent a conflict of interest. When a
campaign employs an individual who
also lobbies that Member, the percep-
tion of undue and unfair influence is
raised. This legislation would stop such
practices.

This bill would ban a candidate or a
candidate’s authorized committee from
paying registered lobbyists. Addition-
ally, the bill would mandate that any
contributions made by a registered lob-
byist be reported by such individual
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when he or she files his or her lobbying
disclosure report as mandated by the
Lobbying Disclosure Act.

Mr. President, this bill is not aimed
at any individual, but instead at a
practice that has come to light. It is
also not meant in any way to impugn
anyone's integrity or good name. But
it does seek to end a practice that is
giving the Congress as a whole a bad
name.

These two small changes in law rep-
resent a substantial effort to close any
loopholes that exist in our lobbying
and gift laws. The Congress has begun
to make great strides to restore the
public’s confidence in this institution.
We must continue that good work.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1591

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AMENDMENT OF FECA.

(a) IN GENERAL.—Section 315 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 44la)
is amended by adding at the end the follow-
ing new subsection:

‘(i) Notwithstanding any other provision
of this Act, a candidate and the candidate’s
authorized committees shall not make dis-
bursements for any services rendered by, any
individual if such individual, was required to
register as a lobbyist under the Lobbying
Disclosure Act of 1995 (2 U.S.C. 1601 et

M S

(b) REPORTING.—Section 304(b) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
434(b)) is amended—

(1) in paragraph (T),
after the semicolon;

(2) in paragraph (8), by striking the period
at the end and inserting **; and"'; and

(3) by adding at the end the following new

ph:

“(9) for an authorized committee, an iden-
tification, including the name and address,
of any lobbyist (as that term is defined in
section 3 of the Lobbying Disclosure Act of
1995 (2 U.S.C. 1602)) who provided services to
the authorized committee, regardless of
whether disbursements were made for such
services."".

SEC. 2. AMENDMENT OF LOBBYING DISCLOSURE
ACT OF 1995.

by striking ‘‘and”

Section 5(b) of the Lobbying Disclosure
Act of 1995 (2 U.S.C. 1604(b)) is amended—

(1) in paragraph (3), by striking ‘‘and”
after the semicolon;

(2) in paragraph (4), by striking the period
at the end and inserting *; and”; and

(3) by adding at the end the following new
paragraph:

*/(5) the amount and date of each contribu-
tion by the registrant to a candidate, or an
authorized committee (as that term is de-
fined in section 301 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431)) of a can-
didate, for the office of Senator or Rep-
resentative in, or Delegate or Resident Com-
missioner to, the Congress.'.e

By Mr. LAUTENBERG (for him-
self, Ms. MOSELEY-BRAUN, Mrs,
BOXER, Ms. SNOWE, Mr. SIMON,
Mr. KERRY, and Mr. FEINGOLD):
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S. 1592. A bill to strike the prohibi-
tion on the transmission of abortion-
related matters, and for other pur-
poses; to the Committee on the Judici-
ary.

THE COMSTOCK CLEAN-UP ACT OF 199
e Mr. LAUTENBERG. Mr. President,
on behalf of Senators SNOWE, MOSELEY-

BrAUN, BOXER, FEINGOLD, KERRY,
SmoN, and myself, today I am intro-
ducing legislation, the Comstock

Clean-up Act, to repeal a law that pro-
hibits the transmission of abortion-re-
lated information over the Internet
and through the mail.

Mr. President, freedom of speech is
among the most fundamental of demo-
cratic rights. Yet the recently-enacted
telecommunications bill include a lit-
tle-noticed provision that directly vio-
lates this basic principle.

The provision applies to the Internet
an archaic law known as the Comstock
Act. The Comstock Act prohibits the
interstate transport of materials that
provide information about abortion, or
the interstate transport of drugs or de-
vices that are used to perform abor-
tions. These prohibitions were first en-
acted in 1873, and they have been on
the books ever since. Under the law,
first-time violators are subject to a
fine of up to $250,000 and five years in
prison.

Mr. President, these prohibitions al-
most certainly are unconstitutional.
And, fortunately, President Clinton
has said that his Justice Department
will not enforce them.

Yet many users of the Internet are
concerned, and understandably so.
After all, Bill Clinton is a pro-choice
President. But what if Pat Buchanan
wins the Presidency? Or Bos DoLE?
Zealous prosecutors in their adminis-
trations might well use the new law to
harass people who are pro-choice, and
to chill speech about abortion over the
Internet.

In other words, if you distribute in-
formation about abortion over the
Internet today, there’'s no assurance
that you won't be prosecuted next
year.

Mr. President, anyone prosecuted
under this law almost certainly would
be able to successfully challenge its
constitutionality. Yet who wants to be
the one innocent American who's
forced to defend hereself against the
power of the U.S. Government? The
costs of defending oneself in a criminal
case often are enormous. And many
Internet users will be unwilling to risk
being a test case. Current law therefore
threatens to have a severe chilling ef-
fect on abortion-related speech.

Over the past few years, numerous
pro-choice groups, such as the National
Abortion and Reproductive Rights Ac-
tion League and Planned Parenthood,
have established home pages on the
world wide web. These home pages pro-
vide important information about birth
control, women's health, and abortion.
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Women can also obtain information
about clinics in their area over the
Internet. Within the last month and a
half alone, over 1,500 people have
accessed such an Internet site. Under
this new law, these 1,500 persons poten-
tially could have been arrested, fined
up to $250,000, or sent to prison for five
years.

Mr. President, this law adversely af-
fects people on both sides of the abor-
tion issue. Groups opposed to abortion
are at risk when they mail information
about abortion providers, just as are
those who support abortion rights. All
Americans should be able to freely dis-
cuss abortion-related matters, no mat-
ter how they might feel about this
issue.

So this bill would repeal the prohibi-
tion against the interstate transpor-
tation of drugs and articles that
produce abortions and the dissemina-
tion of abortion-related information
across State lines. It also would repeal
a prohibiton against mailing informa-
tion about abortions, abortion provid-
ers and articles or drugs that produce
abortions.

Mr. President, I hope my colleagues
on both sides of the aisle and both sides
of the abortion debate join me in sup-
port of this legislation and I ask unani-
mous consent that a copy of the bill,
and related materials, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1592

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Comstock
Clean-up Act of 1996"".

SEC. 2. IMPORTATION OR TRANSPORTATION OF
CERTAIN ABORTION-RELATED MAT-
TERS.

Section 1462 of title 18, United States Code,
is amended by striking subsection (c).

SEC. 3. MAILING OF ABORTION-RELATED MAT-

Section 1461 of title 18, United States Code,
is amended by striking *; and—" and all that
follows through “Is declared” and inserting
**is declared™.

OFFICE OF THE ATTORNEY GENERAL,
Washington, DC., February 9, 1996.
Hon. NEWT GINGRICH,
Speaker of the House, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: On February 7, 199, a
lawsuit was filed challenging the constitu-
tionality of a provision of 18 U.S.C. §1462, as
amended by section 507(a)(1) of the Tele-
communications Act of 1996. Sanger, et al. v.
Reno, Civ. No. 96-0526 (E.D.N.Y.). Yesterday,
a second lawsuit was filed, raising the same
challenge to §1462 along with claims that
several other provisions of the Tele-
communications Act are unconstitutional.
American Civil Liberties Union, et al. v. Reno,
Civ. No. 96-963 (E.D. Pa.). This letter relates
solely to the claims regarding §1462, as
amended. Plaintiffs in both cases allege that
§1462, as amended, violates the First Amend-
ment insofar as it prohibits the interstate
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transmission of certain communications re-
garding abortion via common carrier or via
an interactive computer service.

This is to inform you that the Department
of Justice will not defend the constitutional-
ity of the abortion-related speech provision
of §1462 in those cases, in light of the Depart-
ment’s longstanding policy to decline to en-
force the abortion-related speech prohibi-
tions in §1462 (and in related statutes, i.e., 18
U.S.C. §1461 and 39 U.S.C. §3001) because they
are unconstitutional under the First Amend-
ment.

In 1981, Attorney General Civiletti in-
formed the Speaker of the House and the
President of the Senate that it was the pol-
icy of the Department of Justice to refrain
from enforcing similar speech prohibitions in
two cognate statutes—39 U.S.C. §3001 and 18
U.S.C. §1461—with respect to “‘cases of truth-
ful and non-deceptive documents containing
information on how to obtain a lawful abor-
tion.” Letter to Attorney General Benjamin
R. Civiletti to the Hon. Thomas P. O'Neill,
Jr., at 2 (Jan. 13, 1981). According to the At-
torney General, there was ‘““no doubt" that
those statutes were unconstitutional as ap-
plied to such speech. Id. at 1. The Attorney
General left open the possibility that the
two statutes might still be applied to certain
abortion-related commercial speech. Id. at 3.
Two years later, the Supreme Court held
that §3001 cannot constitutionally be applied
to commercial speech concerning contracep-
tion, at least not where the speech in ques-
tion is truthful and not misleading. Bolger v.
Youngs Drug products Corp., 463 U.S. 60 (1983).
The holding in Bolger would apply equally
with respect to abortion-related commercial
speech. See Bigelow v. Virginia, 421 U.S. 809
(1975).

Section 1462 is subject to the same con-
stitutional defect as §§1461 and 3001 with re-
spect to its application to abortion-related
speech and information.! As a result of the
Department’s conclusion that prosecution of
abortion-related speech under §1462 and re-
lated statutes would violate the First
Amendment, the Department'’s longstanding
policy has been to decline to enforce those
statutes with respect to that speech. What is
more, we are not aware of any reported deci-
sion reflecting a prosecution of abortion-re-
lated speech under §1462.

Nothing in the Telecommunications Act
provides any reason to alter the Department
of Justice's nonenforcement policy. In his
signing statement yesterday, the President
stated:

I ... object to the provision in the Act
concerning the transmittal of abortion-relat-
ed speech and information. Current law, 18
U.S.C. 1462, prohibits transmittal of this in-
formation by certain means, and the Act
would extend that law to cover transmittal
by interactive computer services. The De-
partment of Justice has advised me of its
longstanding policy that this and related
abortion provisions in current law are un-
constitutional and will not be enforced be-
cause they violate the First Amendment.
The Department has reviewed this provision
of 5. 652 and advises me that it provides no
basis for altering that policy. Therefore, the
Department will continue to decline to en-
force that provision of current law, amended
by this legislation, as applied to abortion-re-
lated speech.

The principal function of §1462 is to pro-
hibit the interstate carriage of ‘‘obscene,
lewd, lascivious, . . . filthy .. . [and] inde-
cent” materials. See §1462(a). The Supreme
Court has construed this prohibition to be
limited to materials that meet the test of
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‘‘obscenity” announced in Miller v. Califor-
nia, 413 U.S. 15 (1973).2 Congress's express
purpose in enacting the amendment to §1462
in Telecommunications Act §507 was to
“clarify[]” that obscene materials cannot be
transmitted interstate via interactive com-
puter services.? In this respect, §1462 and its
amendment in §507 are constitutionally
unobjectionable, and the Department will
continue to enforce §1462 with respect to the
transmittal of obscenity.

However, §1462 also prohibits the inter-
state transmission of certain communica-
tions regarding abortion. As amended by §507
of the Telecommunications Act, §1462 pro-
vides, in pertinent part, that it shall be a fel-
ony to:
knowingly use[] any express company or
other common carrier or interactive com-
puter service. . . for carriage in interstate
or foreign commerce [of]. . .

(¢) any . . . written or printed card, letter,

circular, book, pamphlet, advertisement, or
notice of any kind giving information, di-
rectly or indirectly, where, how, or of whom,
or by what means any [drug, medicine, arti-
cle, or thing designed, adapted, or intended
for producing abortion) may be obtained or
made.
Thus, on its face, §1462 prohibits the use of
an interactive computer service for ‘‘car-
riage in interstate . . . commerce" of any in-
formation concerning ‘‘any drug, medicine,
article, or thing designed, adapted, or in-
tended for producing abortion.”*

It plainly would be unconstitutional to en-
force §1462 with respect to speech or infor-
mation concerning abortion, because the re-
striction on abortion-related speech is
impermissibly content-based. This conclu-
sion is confirmed by the judicial and Execu-
tive Branch treatment of similar prohibi-
tions on speech concerning abortion and con-
traception, contained in two cognate stat-
utes, 39 U.S.C. §3001 and 18 U.S.C. §1461. Sec-
tion 3001 provides that abortion and contra-
ception-related speech is “nonmailable”; and
§1461 makes such mailing subject to criminal
sanctions. In 1972, a district court declared
that §3001 was unconstitutional insofar as it
rendered abortion-related speech ‘‘non-
mailable.”” Atlanta Coop. News Project v.
United States Postal Serv., 350 F. Supp. 234,
238-39 (N.D. Ga. 1972).®> The next year, an-
other district court declared both §3001 and
§1461 unconstitutional as applied to non-
commercial speech concerning abortion and
contraception. Associated Students for Univ. of
California at Riverside v. Attorney General, 368
F.Supp. 11, 21-24 (C.D. Calif. 1973). As the At-
torney General later explained to the Con-
gress, the Solicitor General declined to ap-
peal the decisions in Atlanta Coop. News
Project and Associated Students ‘‘on the
ground that 18 U.S.C. §1461 and 39 U.S.C.
§3001(e) were constitutionally indefensible"
as applied to abortion-related speech. See
Letter of Attorney General Benjamin R.
Civiletti to the Hon. Thomas P. O'Neill, Jr.,
at 2 (Jan. 13, 1981). And, as explained above,
in 1981 the Attorney General informed the
Congress that the Department of Justice
would decline to enforce §§1461 and 3001 in
cases of truthful and non-deceptive docu-
ments containing information on how to ob-
tain a lawful abortion.

Nothing in recent Supreme Court law re-
specting the First Amendment has affected
the conclusions reached by the district
courts in Atlanta Coop. News Project and Asso-
ciated Students, the 1981 opinion of Attorney
General Civiletti, or the Supreme Court’s de-
cision in Bolger. Indeed, the Supreme Court
on several recent occasions has strongly re-
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affirmed the principle that the First Amend-
ment, subject only to narrow and well-under-
stood exceptions not applicable here, ‘“‘does
not countenance governmental control over
the content of messages expressed by private
individuals.” Turner Broadcasting System, Inc.
v. FCC, 114 S. Ct. 2445, 2458-59 (199%4) (citing
R.A.V. v. City of St. Paul, 505 U.S. 377 (1992);
Tezas v. Johnson, 491 T.S. 397 (1989)).

In the Sanger case, Judge Sifton yesterday
denied plaintiffs’ motion for a temporary re-
straining order after the United States At-
torney represented that the Department’s
policy is to decline to enforce the pertinent
provision of §1462. Judge Sifton further ruled
that a three-judge court hearing on any dis-
positive motions will be convened next
month, after briefing. In the ACLU case be-
fore Judge Buckwalter, the Government is
due to respond to a motion for a TRO on Feb-
ruary 14, 1996. In accordance with the prac-
tice of the Department, I am informing the
Congress that in neither case will the De-
partment of Justice defend the constitu-
tionality of the provision of §1462 that pro-
hibits speech concerning abortion.

Sincerely,
JANET RENO.
FOOTNOTES

1The only material difference between
§1462 and the cognate prohibitions in §§1461
and 3001 is that §1462 regulates interstate
“carriage” of information by common car-
rier, rather than dissemination of that infor-
mation through the mail. This distinction is
not material to the constitutional issue in
this context.

28ee Hamling v. United States, 418 U.S. 87,
114 (1974); United States v. Orito, 413 U.S. 139,
145 (1973), United States v. 12 200-Ft. Reels of
Super 8mm Film, 413 U.S. 123, 130 n.7 (1973).

3The Conference Committee on the Tele-
communications Act noted that §507 is in-
tended to address the use of computers to
sell or distribute ‘‘obscene” material. Joint
Explanatory Statement of the Committee of
Conference at 77, reprinted in 142 Cong. Rec.
H1130 (daily ed. Jan. 31, 1996).

4The Conference Committee Report on the
Telecommunications Act explicitly notes
that the prohibitions in §1462 apply regard-
less of whether the purpose for distributing
the material in question is commercial or
non-commercial in nature. Joint Explana-
tory Statement of the Committee of Con-
ference at 77, reprinted in 142 Cong. Rec.
H1130 (daily ed. Jan. 31, 1996).

5That court did not reach the merits of the
challenge to the criminal prohibition in
§1461 because the plaintiffs in that case were
not threatened with prosecution. Id. at 239.

NARAL PROMOTING
REPRODUCTIVE CHOICES,
Washington, DC, March 6, 1996.
Hon. FRANK LAUTENBERG,
U.S. Senate,
Washington, DC.

DEAR SENATOR LAUTENBERG. I am writing
to lend NARAL's strong support to legisla-
tion your introducing today which seeks to
delete the ban on abortion-related speech
from the 1873 Comstock Law governing the
importation or transportation of obscene
matters. A little noticed provision in the re-
cently passed 1996 Telecommunications Act
resurrects and expands the 123 year old law,
making it a federal crime to use interactive
computer systems to provide or receive in-
formation about abortion.

As an organization committed to ensuring
that American women have access to all in-
formation relating to reproductive health
care services, we and other pro-choice orga-
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nizations have filed a lawsuit in U.S. District
Court in New York to block this criminal
ban on abortion related speech on the Inter-
net.

Millions of Americans use the Internet to
communicate with other Americans and to
read information on a wide range of topics.
The Internet provides an unprecedented op-
portunity to provide critical information
about women’s reproductive rights and
health. Without swift passage of your legis-
lation, millions of American women could
lose access to vital information they need to
make informed, responsible decisions about
their reproductive health. I applaud your ef-
forts to remove this anachronistic ban on
abortion-related speech and your commit-
ment to ensuring that American women have
access to vital reproductive health care in-
formation.

Sincerely,
KATE MICHELMAN,
President.

THE CENTER FOR REPRODUCTIVE
LAW AND PoLICY,
New York, NY, March 5, 1996.
Hon. FRANK LAUTENBERG,
Senate Hart Office Building,
Washington, DC.

DEAR SENATOR LAUTENBERG: On behalf of
the Center for Reproductive Law and Policy
(CRLP), I am writing to support your effort
to repeal the ban on abortion information on
the Internet found in 18 U.S.C. 1462(c). CRLP,
an independent non-profit legal organization
dedicated to preserving and ensuring wom-
en’s access to reproductive health and rights,
represents the plaintiffs in Sanger v. Reno, a
federal case challenging this ban.

18 U.S.C. §1462(c) is an affront to the First
Amendment rights of our plaintiffs, as well
as all reproductive health care professionals,
women’s civil rights activists, students, and
particularly women seeking information in
order to make comprehensive reproductive
health care decisions. 18 U.S.C. 1462(c)’s ban
on abortion information on the Internet is
broad enough to encompass a wide range of
activities, including advertisement of abor-
tions services; transmission of chemical for-
mulas for drugs that can be used to induce
abortion; purchase or sale of medical equip-
ment used in abortion procedures; and com-
puter bulletin boards or World Wide Web
sites that tell women where they can obtain
abortions. :

While anti-choice forces promote coercive
so-called “informed consent’” laws requiring
health care professionals to recite a litany of
unwanted and misleading information to
women seeking abortions, they simulta-
neously enact provisions such as 18 U.S.C.
§1462(c) which deny women access to real
health care information about abortion.

18 U.S.C. §1462(c) must be repealed. Not
only does it threaten the First Amendment,
jeopardize free flow of medical information,
and exclude issues critical to women from
new communications technology, it also re-
flects a broader agenda to drive abortion un-
derground by characterizing this health care
as an illicit procedure.

For these reasons, we applaud your efforts
to repeal §1462(c) as a necessary step toward
safeguarding women’'s health and providing
women the information they need to make
thoughtful and responsible health care deci-
sions.

Sincerely,
KATHRYN KOLBERT.
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PLANNED PARENTHOOD
OF NEW YORK CITY, INC.,
New York, NY, February 27, 1996.
Hon. FRANK R. LAUTENBERG,
U.S. Senate, Senate Hart Office Building,
Washington, DC.

DEAR SENATOR LAUTENBERG: We thank you
for introducing critical legislation to repeal
the ‘‘abortion gag rule” portion of the Tele-
communications Act.

We are gratified that pro-choice leaders
like you are battling this misguided attempt
to turn back the clock 80 years—to 1916,
when the Comstock Law was used to jail my
grandmother and Planned Parenthood found-
er Margaret Sanger. It is shocking to realize
that I, too, could be jailed for violating the
same law, having published on the Internet
our brochure “How to Find A Safe Abortion
Clinic.” At times like these it is reassuring
to know that we can count on some voices of
reason in Congress: those who understand
that the freedom to speak about sexual and
reproductive health issues, including infor-
mation on safe abortion services are rights
protected by our Constitution.

Planned Parenthood of New York City
deeply appreciates your courageous stance to
protect and advance the rights of all Ameri-
cans. We stand ready to help you in any way
we can, and hope you will call on us to do so.

Sincerely,
ALEXANDER C. SANGER,
President.
CALIFORNIA ABORTION AND

REPRODUCTIVE RIGHTS ACTION LEAGUE,

San Francisco, CA, February 26, 1996.
SENATOR FRANK LAUTENBERG,
Hart Office Building,
Washington, DC.

DEAR SENATOR LAUTENBERG: On behalf of
the California Abortion and Reproductive
Rights League-North (CARAL-North), I am
writing in support of legislative efforts to
amend the Comstock Act, 18 U.S.C. 1462, by
striking subsection (c¢) dealing with the
transportation of certain abortion-related
matters.

CARAL-North is one of the plaintiffs in
Sanger v. Reno, the lawsuit challenging re-
cently enacted restrictions on the dissemina-
tion of information and material about abor-
tion. CARLA-North maintains a site on the
World Wide Web and uses the Internet to
provide information about abortion and re-
productive rights—activities proscribed
under the Comstock Act as amended by the
telecommunications bill recently passed by
Congress and signed into law by President
Clinton.

CARAL-North believes that the protection
of women's health and women’s rights re-
quires the greatest possible availability of
information about where, when and how
women can obtain safe and legal abortions.
Legislation like 18 U.S.C. 1462(c)—which re-
stricts or prohibits the spread of such infor-
mation and the transport of materials used
in performing legal, accepted medical proce-
dures—has no place in this society.

CARAL-North commends your work to
protect women'’s rights and health by remov-
ing this barrier to reproductive health, and
thanks you.

Sincerely,
ANN G. DANIELS,
Ezecutive Director.
THE FEMINIST MAJORITY,
Arlington, VA, March 5, 1996.
Hon. FRANK LAUTENBERG,
U.S. Senate, 506 Hart Senate Office Building,
Washington, DC.

DEAR SENATOR LAUTENBERG: On behalf of

the Feminist Majority, I am writing to sup-
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port your effort to repeal the ban on abor-
tion information on the Internet found in 18
U.S.C. 1462(c). The Feminist Majority is one
of the plaintiffs in the Sanger v. Reno case, a
federal case challenging this ban.

Use of 18 U.S.C. 1462(c) is an affront to the
First Amendment rights of the Feminist Ma-
jority and the other plaintiffs, as well as all
reproductive health care professionals, wom-
en’s civil rights activists, students, and par-
ticularly women seeking information in
order to make comprehensive reproductive
health care decisions. 18 U.S.C. 1462(c¢) is
broad enough to encompass a wide range of
activities, including advertisement of abor-
tion services over the Internet; Internet
transmission of chemical formulas for drugs
that can be used to induce abortion; pur-
chase or sale of medical equipment used in
abortion procedures over the Internet; and
computer bulletin boards or World Wide Web
sites that tell women where they can obtain
abortions.

While anti-choice forces promote coercive
so-called ‘“‘informed consent” laws requiring
health care professionals to recite a litany of
unwanted and misleading information to
women seeking abortions, they simulta-
neously promote provisions such as 18 U.S.C.
1462(c) which deny women access to real
health care information about abortion. The
ban must be repealed not only because it
threatens the First Amendment, jeopardizes
the free flow of medical information, and ex-
cludes issues critical to women from new
communications technology, but also be-
cause it is part of a broader agenda to drive
abortion underground by characterizing this
health care as an illicit procedure.

For these reasons, we applaud your efforts
to repeal Section 1462(c) with the Freedom to
Choose Internet Information Act of 1996 as a
necessary step toward safeguarding women's
health and providing women the information
they need to make thoughtful and respon-
sible health care decisions. Thank you for
gour courage in undertaking this repeal ef-
ort.

Sincerely,
ELEANOR SMEAL,
President.®
By Mr. SPECTER (for himself
and Mr. KERREY):

S. 1593. A bill to amend the National
Security Act of 1947 to provide for the
appointment of two Deputy Directors
of Central Intelligence, to strengthen
the authority of the Director of Cen-
tral Intelligence over elements of the
Intelligence Community, and for other
purposes; to the Select Committee on
Intelligence.

THE INTELLIGENCE ORGANIZATION ACT OF 199

Mr. SPECTER. Mr. President, I seek
recognition, reasonably briefly, to in-
troduce legislation proposed by the
Brown Commission on the reorganiza-
tion of the U.S. intelligence commu-
nity.

The Brown Commission, which filed
its report last Friday, March 1, today
testified before the Senate Intelligence
Committee, which I chair, and, as a
courtesy, Senator KERREY, the distin-
guished vice chairman of the commit-
tee, and I are introducing their legisla-

tive package.
The Brown Commission came to
some very important conclusions,

many of which I agree with, some of
which I do not agree with.
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I think they made an important
statement on the need for continuing
U.S. intelligence activities because
there are still many dangers in the
world, notwithstanding the demise of
the Soviet Union. They have taken a
step to eliminate secrecy by their rec-
ommendation on the disclosure of the
total Intelligence Committee budget, a
position adopted on the floor of this
body several years ago but overturned
in conference. The suggestion, I think,
is very, very important as a start on
declassification. My sense has been, in
so many documents that crossed my
desk as chairman of the Intelligence
Committee, many are classified that
need not be classified. As we have seen
from the recent slush fund in the NRO,
the National Reconnaissance Office,
there is a need for public scrutiny, in-
vestigative reporting, so we have a bet-
ter idea as to what is going on in the
intelligence community. Where there
is a need for secrecy—and I think the
presumption ought to be in favor of se-
crecy, but it ought not to be absolute—
if there is a need for secrecy, then let
us maintain that secrecy, but let us
not do so as a matter of rote, only as a
matter of reason.

The Brown Commission came to the
conclusion that the Director of Central
Intelligence needs to have his or her
hand strengthened. Senator KERREY
and I agree with that. But there is con-
siderable feeling on the Intelligence
Committee that we need to go further
on that particular line.

When the Brown Commission says
that an enormous amount of intel-
ligence community work ought to stay
in the Department of Defense, I have
grave reservations about that. It is
true that the Department of Defense is
the customer and the Department of
Defense provides a great deal of the re-
sources. But, if you have agencies like
NRO, NSA, and so much of HUMINT—
human intelligence—remaining under
the Department of Defense, it does not
give the Director of the Central Intel-
ligence Agency the authority that he
needs to really be able to operate.

One of the very serious problems in
the intelligence community today is an
attitudinal problem. We saw that in
the Aldrich Ames matter. We have seen
it in the investigation on Guatemala,
where, in a hearing, one of our Mem-
bers, Senator COHEN, was very blunt in
an open hearing saying that the CIA
had lied in withholding information
from the oversight committee.

Testimony was taken by the commit-
tee from a veteran of the CIA on the
issue of Soviet domination in sending
tainted material back to the CIA,
which the CIA had known to be taint-
ed, controlled by Soviet sources, and
yet that information was passed on to
the highest levels, one key bit of infor-
mation going to the White House in
January of 1993 for both the President
and the President-elect.
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When questioned by the Intelligence
Committee, this ranking, ex-CIA offi-
cial said, ‘“Well, we pass it on. We know
better than the customers. If we told
them it was tainted, they wouldn't use
it.” Really, an incomprehensible sort
of a situation.

I think Director Deutch has done a
very good job in his few months at the
CIA. He faces a very, very difficult sit-
uation. When he concurred in testi-
mony before the commission as to a
Guatemala incident, that there had
been willful failure to disclose, he later
changed that view in a letter to the In-
telligence Committee a few days later,
showing the difficulties of being the
Director of the CIA compared with a
more independent role or at least a dif-
ferent role than the Senate Intel-
ligence Committee has.

We also heard testimony today from
former Senator, former majority leader
Howard Baker of a very important na-
ture, including Senator Baker's rec-
ommendation that there be a combina-
tion of the Senate and the House Intel-
ligence Committees, a recommendation
that at least preliminarily I agree
with. We will have to pursue it and
have hearings. But it is more than
worth considering. It is something that
really is an idea whose time, probably,
has come. I am just limiting the final
decision until we do have a hearing
process and collaborate with our coun-
terparts in the House of Representa-
tives.

Mr. President, to reiterate, today
Senator ROBERT KERREY and I are in-
troducing legislation as a courtesy to
the Commission on the Roles and Capa-
bilities of the United States Intel-
ligence Community. In August 1994, the
Senate adopted a provision establish-
ing this Commission to ‘‘review the ef-
ficacy and appropriateness of the ac-
tivities of the United States Intel-
ligence Community in the post-cold-
war global environment.” On March 1,
1996, the Commission submitted its re-
port, entitled “Preparing for the 2ist
Century, An Appraisal of U.S. Intel-
ligence.” In addition, the Commission
submitted proposed legislation to im-
plement some of its proposals. We are
introducing the Commission’s proposed
legislative package today at their re-
quest. It is our hope that other Mem-
bers of the Senate and the public at
large can participate fully in the up-
coming debate on this important issue.
Moreover, the Senate Select Commit-
tee on Intelligence intends to use this
legislation, and other Commission rec-
ommendations, as a basis for addi-
tional proposals of the committee.

The legislation proposed by the Com-
mission would make a number of
changes in the way the intelligence
community is organized and managed.
First, it replaces the current Deputy
Director of Intelligence with two new
Deputies: one to manage the commu-
nity and one to manage the Central In-
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telligence Agency. In addition, it
amends the National Security Act to
require DCI concurrence with respect
to the appointment by the Secretary of
Defense of the heads of the National
Security Agency [NSA], the Central
Imagery Office [CIO], and the National
Reconnaissance Office [NRO]. In addi-
tion, its requires consultation with the
DCI by the Secretaries of Defense,
State, and Energy, as well as the Direc-
tor of FBI, before the appointment of
the heads of the intelligence elements
within these agencies. This bill also
mandates that the DCI provide to the
Secretary of Defense an evaluation of
the performance of the heads of NSA,
NRO and the proposed National Im-
agery and Mapping Agency. The Com-
mission’s legislation also replaces the
National Intelligence Council with a
National Assessments Center that
would remain under the purview of the
DCI but would be located outside the
CIA to take advantage of a broader
range of information and expertise.

The most extensive aspect of this leg-
islation is that which addresses person-
nel issues. The Commission is propos-
ing new legislative authority for the
most severely affected intelligence
agencies, for 1 year, to ‘“‘rightsize”
their work forces to the needs of their
organization. Agencies wishing to
downsize by at least 10 percent over
and above the current congressionally
mandated levels would identify posi-
tions to be eliminated “in order to
achieve more effectively and effi-
ciently the mission of the agencies
concerned.”” The incumbents of such
positions, if close to retirement, would
be allowed to retire with accelerated
eligibility. If not close to retirement,
they would be provided generous pay
and benefits to leave the service of the
agency concerned, or, with the concur-
rence of the agency affected, exchange
positions with an employee not in a po-
sition identified for elimination who
was close to retirement and would be
allowed to leave under the accelerated
retirement provisions. This bill also
creates a single ‘‘senior executive serv-
ice” for the intelligence community
under the overall management of the
DCI.

The Commission did an excellent job
identifying the key issues and the Vice
Chairman and I agree with some of
their recommendations, particularly
regarding institutional mechanisms for
getting the policymakers more in-
volved in identifying and prioritizing
their information needs and for ad-
dressing transnational threats, ways to
improve intelligence analysis, and the
need to enhance accountability and
oversight—to include declassifying the
aggregate amount appropriated for the
intelligence budget. The committee
also will consider the Commission’s
recommendation to make the Select
Committee on Intelligence a standing
committee. However, I believe that the
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Commission did not go far enough in
50Ime areas.

The changes brought about by the
collapse of the Soviet Union have dra-
matic implications for U.S. intel-
ligence efforts. The demands for rapid
responses to diverse threats in a rap-
idly changing world necessitate a
steamlined intelligence community
and a DCI with clear lines of authority.
This is lacking in the intelligence bu-
reaucracy that emerged during the bi-
polar world of the cold war.

As the Commission noted: “The In-
telligence Community #* ** has
evolved over nearly 50 years and now
amounts to a confederation of separate
agencies and activities with distinetly
different histories, missions, and lines
of command.” Recognizing the pitfalls
of decentralized intelligence—less at-
tention devoted to non-Defense re-
quirements, waste and duplication, the
absence of objective evaluation of per-
formance and ability to correct short-
comings, and loss of synergy—the Com-
mission supported centralized manage-
ment of the intelligence community by
the DCI. The Commission concluded,
however, that the DCI has all the au-
thority needed to accomplish this ob-
jective of centralized management, if
only he spent less time on CIA matters
and had the budget presented to him in
a clearer fashion.

It is my sense that the current dis-
incentives for intelligence to operate
as a community, reduce unnecessary
waste and duplication, and become
more effective and efficient in meeting
the Nation’s needs can only be over-
come by enhancing the DCI's statutory
authority over the budget and adminis-
tration of all nontactical intelligence
activities and programs. A key issue
for congressional oversight of the intel-
ligence community is accountability.
It has become increasingly clear that a
single manager, the DCI, must be ac-
countable for the success or failure of
the intelligence community. Therefore,
the DCI must be given the authorities
he needs to carry out this responsibil-
ity.

For example, the Commission rec-
ommends that the DCI concur in the
appointment or recommendation of the
heads of national intelligence elements
within the Department of Defense, and
be consulted with respect to the ap-
pointment of other senior officials
within the intelligence community. We
believe the DCI should recommend the
appointment of all national agency
heads, with concurrence from the heads
of the parent organizations. Along
these lines, the heads of the major col-
lection agencies should be confirmed to
that position; today they are confirmed
only with respect to their promotion to
the rank designated for each position.

The Commission noted in its report:
“The annual budgets for U.S. intel-
ligence organizations constitute one of
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the principal vehicles for managing in-
telligence activities, * * *. How effec-
tively and efficiently the intelligence
community operates is to a large de-
gree a function of how these budgets
are put together and how they are ap-
proved and implemented.” I agree with
this assessment and conclude that the
DCI must have ultimate control over
the formulation and execution of these
budgets if he or she is to effectively
manage the intelligence community.

The Select Committee on Intel-
ligence will consider these and other
alternative proposals over the upcom-
ing weeks as we move toward mark-up
of legislation to renew and reform the
U.S. intelligence community to meet
the challenges of our changing world.

Mr. KERREY. Mr. President, I rise
today to join with Chairman SPECTER
to introduce legislation. We are em-
barking on a course to change the U.S.
intelligence community, and this legis-
lation is the chart upon which we will
be marking that course.

Over a year ago, Congress created a
Presidential commission to evaluate
the 1atelligence community’'s ability to
respond to a rapidly changing world.
Sadly, the commission’s first chair-
man, the Honorable Les Aspin, passed
away after he had ably established the
Commission and they had started their
work. We owe many debts of gratitude
to Les Aspin, and this legislation is one
more example of the fine work he did
in the service of his country.

Chairman HAROLD BROWN and our
former colleague, Vice Chairman War-
ren Rudman, quickly took the helm,
and the Commission embarked on al-
most a year’s evaluation of the U.S.
Government's intelligence needs and
the intelligence community’s ability to
meet those needs. We are especially
grateful to our able colleagues, Senator
JOHN WARNER and Senator JIM EXON,
who played important and active roles
in the Commission’s work. Their broad
base of experience coupled with the
other Commission members’ outstand-
ing credentials permitted a wide vari-
ety of views and ideas to come to-
gether. There are no assumptions here.
They looked wide and deep. They inter-
viewed over 200 experts and received
formal testimony from 84 witnesses. It
was a remarkable effort which has pro-
duced a significant report. I do not con-
cur with all their recommendations,
and there are some areas in which they
do not go as far as I would. I look on
their report as a solid base upon which
Congress and the administration can
build.

For me, one of the most important
results of their evaluation is their reaf-
firmation of the need for intelligence.
Intelligence contributes heavily to
most of our national decisions about
foreign policy, law enforcement, and
military matters. I am convinced intel-
ligence is the edge we must have in the
face of stiff global competition for
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leadership, and as our Government ful-
fills its responsibility to protect Amer-
icans in an increasingly dangerous
world. The Brown Commission clearly
explains why this is so.

The Brown Commission recognized
the world today is very different from
the world which existed while the In-
telligence Community was growing up.
Confronted with the overwhelming
military threat of the Soviet Union,
the intelligence community responded
by organizing itself to examine every
part of that military threat as best as
it could. While some critics argue that
the intelligence community missed the
big ones—the fall of the Berlin Wall,
the collapse of the Soviet economy—
there is no question the United States
was ably informed on the Soviet
Union’s military threat. But that
threat, while still capable of attacking
us, is receding.

Today, the threats, facing the United
States do not initially present them-
selves as military threats—although if
we fail to recognize them in time, we
have to deploy our military when noth-
ing else works. The erosion of nation-
state power in many places, the rise of
transnational movements and global
crime, and the fierce economic com-
petition we face, have together created
a new set of threats that are not mili-
tary soluble.

Insight and predictive analysis is as
important in charting the American
course in this new world as it was in
the old world of superpower military
confrontation. We must make sure the
intelligence community is optimally
organized for this new world. That is
why I urge consideration of the Brown
Commission report, and why the Intel-
ligence Committee will take up these
and other reform proposals in the
months ahead.

The Brown Commission establishes
three recurring themes about intel-
ligence: The need to better integrate
intelligence into the policy commu-
nity: the need for intelligence agencies
to operate as a community; the need to
create greater efficiency. These themes
are clearly discernible and they also
are quite consistent with a large seg-
ment of the public’'s view on intel-
ligence: Something is wrong. If every-
thing was all right, we wouldn’'t have a
heinous spy like Aldrich Ames; we
wouldn't have missed the fall of the
wall or the collapse of the Soviet
Union; we wouldn’t have a palace for
an NRO headquarters building; we
wouldn’t have unspent billions of NRO
dollars sitting around unused and wait-
ing for a rainy day. I agree that we
need to better integrate intelligence
with policy, enhance the effectiveness
of the community and improve its effi-
ciency. The time for reorganization is

upon us.
The Brown Commission has made
many important recommendations

that address each of these themes. The
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Intelligence Committee will evaluate
them closely. But I have already con-
cluded that in some areas the Commis-
sion did not go far enough to ensure in-
telligence is integrated, effective, and
efficient in a world continuing to
evolve. In my view, the authorities of
the Director of Central Intelligence
need to be strengthened beyond what
the Commission recommended, and the
many agencies of the Intelligence Com-
munity need to be pulled into a closer
relationship. There is no other way to
make sure both the national and mili-
tary customer get what they need, and
there is also no other way to wring re-
dundancy and excess cost out of the
system.

I do not want leave the impression
that U.S. intelligence is broken. Some-
thing is wrong, but the Nation is well-
served by the men and women of the
intelligence agencies serving around
the world. Their patriotism and tech-
nical competence is unquestioned.
Moreover, the director of Central Intel-
ligence, John Deutch, has brought out-
standing leadership to the community.
Working closely with Secretary Perry,
he already has set a new course for in-
telligence. The corporate culture which
allowed an Aldrich Ames to continue is
being dismembered. Congressional no-
tification of significant intelligence ac-
tivities has never been more prompt
and complete. We need to institu-
tionalize these changes and the superb
cooperative relationship that exists be-
tween Director Deutch and Secretary
Perry. Intelligence must and will serve
all of its customers with timely, com-
prehensive, and hard-hitting analysis.
The Brown Commission’s recommenda-
tions have provided us with the basis
to make this happen.

In conclusion, I want to thank Chair-
man SPECTER for his leadership on this
issue. His close attention to the chal-
lenges facing the intelligence commu-
nity and their solutions has created an
environment where the committee can
draft this legislation in a thoughtful,
informed environment.

By Mr. BRADLEY (for himself,
Mr. LEAHY, Mr. SIMON, Mr. LAU-
TENBERG, Mr. GRAHAM, Mr.
BRYAN, Mr. PELL, Ms. MOSELEY-
BRAUN, and Mr. KERRY):

S. 1595. A bill to repeal the emer-
gency salvage timber sale program, and
for other purposes; to the Committee
on Energy and Natural Resources.

THE RESTORATION OF NATURAL RESOURCES

LAWS ON THE PUBLIC LANDS ACT OF 1966

e Mr. BRADLEY. Mr. President, today
I am introducing legislation to repeal
the emergency salvage timber provi-
sions that Congress enacted as part of
last year’s rescissions bill. I believe
that the salvage rider is one of the big-
gest mistakes that Congress has made
in natural resource management in the
last 25 years. We need to admit our
error and correct it as soon as possible
with new legislation.
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Both consciously and unwittingly,
last Spring this body endorsed a pro-
gram of logging without laws which
undermines environmental protections
for precious resources and has slight
economic justification. Even worse, we
passed the original rider with little un-
derstanding of its potential impact,
without holding hearings, and based on
an “‘emergency’’ that may not exist.

Members thought they were voting
to remove dead and dying trees from
our national forests in order to protect
forest health and capture the remain-
ing value of trees which had been dam-
aged in a series of devastating forest
fires. However, the rationale on which
the rider was based, deteriorating for-
est health conditions, the rationale on
which the rider was based, is supported
by very little data. We lack even basic
information to justify cutting trees on
the scale endorsed by the rider and
under conditions which effectively sus-
pend environmental laws, and termi-
nate almost all avenues for administra-
tive and judicial appeal.

Members were surprised to find that
the courts have interpreted the law to
mandate the cutting of some of Ameri-
ca's most valuable trees, including the
healthy, old growth forests of western
Oregon and Washington which have
been off-limits to timber sales for
yvears due to environmental concerns.
These forests support a rich mix of fish
and wildlife, from endangered bird spe-
cies to commercially important salmon
and are valuable as well for their own
beauty and uniqueness. Yet under the
rider these majestic trees might be
sold at bargain prices under outdated
contracts and using outdated environ-
mental terms.

This is not just an issue for the
Northwest. The rider also requires that
the Forest Service offer salvage sales
in all regions of the country including
sales that would otherwise be rejected
for legitimate environmental reasons.
Although agencies such as the National
Marine Fisheries Service, Fish and
Wildlife Service and the Environ-
mental Protection Agency have ob-
jected to many of these sales, courts
have held that they must go forward,
no matter how devastating, because
they are required by the letter of the
law.

In addition, the rider undermines
President Clinton's consensus North-
west forest plan which took many
months to produce and gave some hope
for settling the region’s longstanding
timber wars. Instead, under the rider,
the timber wars have resumed at full
force.

Now we have a chance to reverse the
mistakes we made last year and take a
more measured approach to timber sal-
vage sales. First, my bill returns for-
estry law to where it was before the
rider was passed. Trees can still be cut
but environmental laws must be
obeyed. I believe it is appropriate to
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completely repeal the salvage rider,
not just modify it around the edges and
invite further confusion from the
courts.

Second, my bill calls for a study of
the forest health issue by the National
Academy of Sciences and the General
Accounting Office in order to deter-
mine the extent of the problem and
how it can best be addressed, both fi-
nancially and ecologically.

I urge my colleagues to join me in re-
versing last year’'s mistake. It is time
to restore lawful logging on our na-
tional forests.

I ask unanimous consent that a copy
of the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD as
follows:

S. 1595

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Restoration
of Natural Resources Laws on the Public
Lands Act of 1996"".
3EC. 2. REPEAL OF EMERGENCY SALVAGE TIM-

BER SALE PROGRAM.

(a) DEFINITION OF SECRETARY CONCERNED.—
In this section, the term ‘‘Secretary con-
cerned’’ means—

(1) the Secretary of Agriculture, with re-
spect to an activity involving land in the Na-
tional Forest System; and

(2) the Secretary of the Interior, with re-
spect to an activity involving land under the
jurisdiction of the Bureau of Land Manage-
ment.

(b) REPEAL.—Section 2001 of Public Law
104-19 (109 Stat. 240; 16 U.S.C. 1611 note) is re-
pealed.

(c) SUSPENSION.—

(1) IN GENERAL.—Notwithstanding any out-
standing judicial order or administrative de-
cision interpreting section 2001 of Public
Law 104-19 (109 Stat. 240; 16 U.S.C. 1611 note)
(as in existence prior to the date of enact-
ment of this Act), the Secretary of Agri-
culture and the Secretary of the Interior
shall suspend each activity that was being
undertaken in whole or in part under the au-
thority provided in the section, unless the
Secretary concerned determines that the ac-
tivity would have been undertaken even in
the absence of the subsection.

(2) RESUMPTION OF AN ACTIVITY.—The Sec-
retary concerned may not resume an activ-
ity suspended under paragraph (1) until the
Secretary concerned determines that the ac-
tivity (including any modification after the
date of enactment of this Act) complies with
environmental and natural resource laws.
SEC. 8. STUDIES.

(a) PURPOSE.—The purpose of this section
is to provide factual information useful to
the President and Congress in setting fund-
ing and operational levels for the public for-
ests in order to ensure that the public forests
are operated so that the health of forest re-
sources is secured with ecological and finan-
cial effectiveness.

(b) NATURE AND EXTENT OF THE SITUA-
TION.—

(1) IN GENERAL.—The Secretary of Agri-
culture, through the research branch of the
Forest Service, shall undertake a study to
report on the nature and extent of the forest
health situation in the National Forest Sys-
tem.
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(2) NATURE.—The nature of forest health
shall be categorized into types of situations,
including—

(A) overstocked stands of unmerchantable-
size trees;

(B) stands with excessive fuel loads;

(C) mixed conifer stands with an inappro-
priate mix of tree species; and

(D) combinations of the situations de-
scribed in subparagraphs (A) through (C).

(3) EXTENT.—The extent of forest health
shall include acreage estimates of each situ-
ation type and shall distinguish variations in
severity.

(4) REPRESENTATIVE SAMPLE MEASURE-
MENTS.—If feasible, the Secretary shall use
representative sample measurements with a
specified degree of confidence in extending
the measurements to the whole population.

(5) PRESENTATION.—The report shall
present data at the national forest or a com-
parable level and shall be displayed geo-
graphically and tabularly.

(6) REVIEW.—The report shall be properly
reviewed by the scientific community prior
to transmission under paragraph (7).

(7) TRANSMISSION.—The report shall be
transmitted to Congress not later than 1
year after the date of enactment of this Act.

(c) ECOLOGICAL EFFICACY OF ACTIVITIES.—

(1) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Secretary of Agriculture shall enter into a
contract with the National Academy of
Sciences for the purpose of conducting a
study of the ecological and forest health con-
sequences of various activities intended, at
least in part, to improve forest health.

(2) ACTIVITIES EXAMINED.—The activities
examined under paragraph (1) shall include—

(A) site preparation for reforestation, arti-
ficial reforestation, natural regeneration,
stand release, precommercial thinning, fer-
tilization, other stand improvement activi-
ties, salvage harvesting, and brush disposal;

(B) historical as well as recent examples
and a variety of conditions in ecological re-
gions; and

(C) a comparison of various activities with-
in a watershed, including activities con-
ducted by other Federal land management
agencies.

(3) TRANSMISSION.—The report shall be
transmitted to the Chief of the Forest Serv-
ice and to Congress not later than 2 years
after the date of enactment of this Act.

(d) ECONOMIC EFFICACY OF ACTIVITIES.—

(1) IN GENERAL.—The Comptroller General
of the United States, through the General
Accounting Office, shall conduct a study of
the Federal, State, and local fiscal and other
economic consequences of activities in-
tended, at least in part, to improve forest
health.

(2) COORDINATION.—The study conducted
under this subsection shall be coordinated
with the study conducted under subsection
(c)—

(A) to ensure that the same groups of ac-
tivities in the same geographic area are ex-
amined; and

(B) to develop historic as well as recent ef-
fects that illustrate financial and economic
trends.

(3) FEDERAL FISCAL EFFECTS.—In assessing
the Federal fiscal effects, the Comptroller
General shall distinguish the net effects on
the Treasury of the United States from
changes in the balances in the various spe-
cial accounts and trust funds, including ap-
propriated funds used to conduct the plan-
ning, execution, sale administration, support
from other programs, regeneration, site res-
toration, agency overhead, and payments in
lieu of taxes associated with timber cutting.
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(4) TRANSMISSION.—The study shall be
transmitted to the Chief of the Forest Serv-
ice and to Congress not later than 2 years
after the date of enactment of this Act.

(e) IMPROVEMENT OF ACTIVITIES.—In re-
sponse to the findings of the National Acad-
emy of Sciences and the Comptroller General
under subsections (¢) and (d), the Chief of the
Forest Service shall assess opportunities for
improvement of, and progress in improving,
the ecological, economic, and fiscal con-
sequences and efficacy for each national for-
est.

(f) FOREST SERVICE STUDY.—

(1) IN GENERAL.—The Chief of the Forest
Service shall conduct a study of alternative
systems for administering forest health-re-
lated activities, including, modification of
speclal account and trust fund management
and reporting, land management service con-
tracting, and government logging.

(2) SIMILARITIES AND DIFFERENCES.—The
study shall compare and contrast the various
alternatives with systems in existence on
the date of the study, including—

(A) ecological effects;

(B) forest health changes;

(C) Federal, State, and local fiscal and
other economic consequences; and

(D) opportunities for the public to be in-
volved in decisionmaking before activities
are undeyw..£en.

(3) REQUIREMENTS OF STUDY.—To ensure
the validity of the study, in measuring the
effect of the use of contracting, the study
shall specify the costs that contractors
would bear for health care, retirement, and
other benefits afforded public employees per-
forming the same tasks.

(4) TRANSMITTAL.—The report shall be
transmitted to Congress not later than 1
year after the studies conducted under sub-
sections (c) and (d) are transmitted to Con-
gress.

(g) PUBLIC AVAILABILITY.—The reports con-
ducted under this section shall be published
in a form available to the public at the same
time the reports are transmitted to Con-
gress. Both a summary and a full report
shall be published.e

Mr. KERRY. Mr. President, today I
join Senator BILL BRADLEY in introduc-
ing legislation to repeal the timber sal-
vage rider, a law that has permitted de-
structive logging of ancient forests be-
cause it waives important environ-
mental safeguards.

Let me first say that I do not oppose
responsible logging on public or private
lands, as long as it is done in compli-
ance with our environmental statutes.
The fundamental problem with the
timber salvage provision as it is cur-
rently written, is that it does not com-
ply with current Federal protection
laws.

During debate of the 1995 Rescissions
Act, proponents of the emergency tim-
ber measure stressed the need to re-
move dead and dying trees to protect
the health of our forests in the Pacific
Northwest. We were told that the rider
would not cost the federal treasury one
dime; in fact it would make money. We
were told that the measure would not
harm fish and wildlife and that it was
needed only to expedite a small num-
ber of outstanding timber sales.

In other words, we were told that this
rider would be a simple fix to a small
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problem and should be added without a
congressional hearing or review to an
entirely unrelated bill that was moving
quickly through congress. As are all
too aware, this was the way many anti-
environmental statutes were being sold
by the Republican leadership during
the 1995 congressional term.

Regrettably, we know of the severe
environmental damage that this stat-
ute has wrought on some of our most
beautiful and oldest forest lands.

We now know that this statute is
being used to clearcut healthy forests
across the Nation including ancient
forests as old as 500 years.

We know that this statute will cost
American taxpayers billions of dollars
by requiring them to subsidize bargain
basement logging of our national for-
ests.

We know that timber is being
clearcut on steep slopes mnext to
streams of spawning endangered salm-
on.

And we now know that the Federal
Government is being forced to enter
into far more than just a small number
of contracts, and in fact, that the ef-
fect of this rider will be felt in the log-
ging of national forests across the
country.

I commend the Senator from New
Jersey for his leadership on this issue,
and I hope that the Senate will act ex-
peditiously to enact the bill being in-
troduced today and thereby repeal this
extremely harmful so-called timber
salvage rider.

Mr. LEAHY. Mr. President, we need
our environmental laws back. Old-
growth trees that have stood for 400
years are falling today, and it will the
year 2400 before we get them back. We
need to restore the laws.

To achieve this goal, I have cospon-
sored two efforts. One is a straight,
fundamental attempt to overturn the
salvage law, and one that is a practical
attempt to stop the lawless logging. No
one has worked harder than PATTY
MURRAY to restore economic and eco-
logical balance to the hoax of a ‘‘jobs
versus the environment’’ campaign. I
am proud to be an original cosponsor of
her effort.

Senator BRADLEY, ranking Democrat
on the Forests and Public Land Man-
agement Subcommittee, has taken the
lead to simply overturn one of the
worst environmental laws Congress has
considered in years. As soon as the so-
called salvage law passed, industry
sued to cut the big old-growth trees.
This will be a difficult bill to overturn,
especially since we still have the same
Congress through which it originally
passed. Nonetheless, I am a proud
original cosponsor of Senator BRAD-
LEY’s bill to repeal the salvage rider.

Proponents of logging without laws
say that they must cut, build roads,
risk mudslides, threaten fisheries, and
scar the forest to create jobs. The facts
don't support this twisted rationale.
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There were more than 14,200 new jobs
in the Rocky Mountain-Pacific North-
west timber industry from 1992 until
Congress forced through the rider, and
the sector was still growing. Oregon
had the lowest unemployment in a gen-
eration. We did not need to derail
steady responsible growth with a re-
turn to the conflicts of the 1980’s. Un-
fortunately, some groups have bought
into the gluttony of the salvage rider,
but have forgotten about putting food
on the table for working families when
the salvage free-for-all days are over.

Our No. 1 priority should be to re-
store stability to working families in
rural communities. No one can tolerate
another short-term logging binge. The
current rider is bringing conflict. When
it is repealed or expires, workers face
another round of economic instability
while we struggle with environmental
triage on the forest resource.

But most importantly, we need to re-
store the environmental laws that this
Congress suspended. The Forest Serv-
ice is poised to release hundreds of mil-
lions of board feet of timber, and we
must not leave the door open for such
abuse. Both bills are steps in the right
direction, and I hope we can unsaddle
the salvage rider very soon.

ADDITIONAL COSPONSORS

S. 684
At the request of Mr. HATFIELD, the
name of the Senator from Massachu-
setts [Mr. KENNEDY] was added as a co-
sponsor of S. 684, a bill to amend the
Public Health Service Act to provide
for programs of research regarding Par-
kinson's disease, and for other pur-
poses.
5. 849
At the request of Mr. GRAHAM, the
name of the Senator from New Jersey
[Mr. LAUTENBERG] was added as a co-
sponsor of S. 949, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the 200th
anniversary of the death of George
Washington.
S. 1072
At the request of Mr. THURMOND, the
name of the Senator from North Caro-
lina [Mr. HELMS] was added as a co-
sponsor of S. 1072, a bill to redefine
“‘extortion” for purposes of the Hobbs
Act.
S. 1217
At the request of Mr. CoATs, the
name of the Senator from Tennessee
[Mr. FrisT] was added as a cosponsor of
S. 1217, a bill to encourage the provi-
sion of medical services in medically
underserved communities by extending
Federal liability coverage to medical
volunteers, and for other purposes.
S. 1268
At the request of Mr. THOMAS, the
name of the Senator from Mississippi
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[Mr. CocHRAN] was added as a cospon-
sor of S. 1268, a bill to provide assist-
ance for the establishment of commu-
nity rural health networks in chron-
ically underserved areas, to provide in-
centives for providers of health care
services to furnish services in such
areas, and for other purposes.
5. 1452
At the request of Mr. GrRams, the
name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 1452, a bill to establish
procedures to provide for a taxpayer
protection lock-box and related down-
ward adjustment of discretionary
spending limits and to provide for addi-
tional deficit reduction with funds re-
sulting from the stimulative effect of
revenue reductions.
S. 1483
At the request of Mr. KYL, the names
of the Senator from Colorado [Mr.
Brown], the Senator from New Hamp-
shire [Mr. SMITH], the Senator from
New Hampshire [Mr. GREGG], and the
Senator from Kentucky [Mr. McCoN-
NELL] were added as cosponsors of S.
1483, a bill to control crime, and for
other purposes.
5. 1491
At the request of Mr. GRAMS, the
names of the Senator from Indiana
[Mr. CoaTs], the Senator from Michi-
gan [Mr. ABRAHAM], and the Senator
from Kansas [Mrs. KASSEBAUM] were
added as cosponsors of S. 1491, a bill to
reform antimicrobial pesticide reg-
istration, and for other purposes.
S. 1524
At the request of Mr. LAUTENBERG,
the name of the Senator from Massa-
chusetts [Mr. KENNEDY] was added as a
cosponsor of S. 1524, a bill to amend
title 49, United States Code, to prohibit
smoking on any scheduled airline
flight segment in intrastate, inter-
state, or foreign air transportation.
5. 1554
At the request of Mr. COCHRAN, the
name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 1554, a bill to amend the
Fair Labor Standards Act of 1938 to
clarify the exemption for houseparents
from the minimum wage and maximum
hours requirements of that act, and for
other purposes.
S. 1563
At the request of Mr. SiMPSON, the
name of the Senator from Kentucky
[Mr. McCoNNELL] was added as a co-
sponsor of S. 1563, a bill to amend title
38, United States Code, to revise and
improve eligibility for medical care
and services under that title, and for
other purposes.
S. 1567
At the request of Mr. LEAHY, the
name of the Senator from Vermont
[Mr. JEFFORDS] was added as a cospon-
sor of S. 1567, a bill to amend the Com-
munications Act of 1934 to repeal the
amendments relating to obscene and
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harassing use of telecommunications
facilities made by the Communications
Decency Act of 1995.

SENATE JOINT RESOLUTION 50

At the request of Mr. D'AMATO, the
names of the Senator from North Caro-
lina [Mr. HELMS], the Senator from
Kentucky [Mr. McCoONNELL], and the
Senator from South Dakota [Mr.
PRESSLER] were added as cosponsors of
Senate Joint Resolution 50, a joint res-
olution to disapprove the certification
of the President under section 490(b) of
the Foreign Assistance Act of 1961 re-
garding foreign assistance for Mexico
during fiscal year 1996.

SENATE RESOLUTION 22

At the request of Mr. NUNN, the
names of the Senator from North Caro-
lina [Mr. HELMS] and the Senator from
Idaho [Mr. CraiG] were added as co-
sponsors of Senate Resolution 226, a
resolution to proclaim the week of Oc-
tober 13 through October 19, 1996, as
‘““National Character Counts Week.”

At the request of Mr. DOMENICI, the
names of the Senator from Alaska [Mr.
STEVENS] and the Senator from West
Virginia [Mr. ROCKEFELLER] were added
as cosponsors of Senate Resolution 226,
supra.

SENATE CONCURRENT RESOLU-
TION 43—RELATIVE TO THE PEO-
PLE'S REPUBLIC OF CHINA

Mr. THOMAS (for himself, Mr.
HeLMS, Mr. MURKOWSKI, Mr. SIMON, and
Mr. MACK) submitted the following
concurrent resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. CoN. REs. 43

Whereas the People’'s Republic of China, in
a clear attempt to intimidate the people and
Government of Taiwan, has over the past 8
months conducted a series of military exer-
cises, including missile tests, within alarm-
ingly close proximity to Taiwan;

Whereas on March 5, 1996, the Xinhua News
Agency announced that the People’s Repub-
lic of China will conduct missile tests from
March 8 through March 15, 1996, within 25 to
35 miles of the 2 principal northern and
southern ports of Taiwan, Kaohsiung and
Keelung;

Whereas the proximity of these tests to the
ports and the accompanying warnings for
ships and aircraft to avoid the test areas will
result in the effective blockading of the
ports, and the probable disruption of inter-
national shipping, for the duration of the
tests;

Whereas these tests are a clear escalation
of the attempts by the People’s Republic of
China to intimidate Talwan and influence
the outcome of the upcoming democratic
presidential election in Taiwan;

Whereas the decision of the United States
to establish diplomatic relations with the
Peoples' Republic of China rested upon the
expectation that the future of Taiwan would
be settled solely by peaceful means;

Whereas the strong interest of the United
States in the peaceful settlement of the Tai-
wan question is one of the central premises
of the three United States-China Joint
Communiqués and was codified in the Tai-
wan Relations Act;
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Whereas the Taiwan Relations Act states
that peace and stability in the western Pa-
cific “‘are in the political, security, and eco-
nomic interests of the United States, and are
matters of international concern™;

Whereas the Taiwan Relations Act states
that the United States considers “‘any effort
to determine the future of Taiwan by other
than peaceful means, including by boycotts,
or embargoes, a threat to the peace and secu-
rity of the western Pacific area and of grave
concern to the United States™;

Whereas the Taiwan Relations Act directs
the President to “‘inform Congress promptly
of any threat to the security or the social or
economic system of the people on Taiwan
and any danger to the interests of the United
States arising therefrom'’;

Whereas the Taiwan Relations Act further
directs that “‘the President and the Congress
shall determine, in accordance with con-
stitutional process, appropriate action by
the United States in response to any such
danger’’;

Whereas the United States, the People’s
Republic of China, and the Government of
Talwan have each previously expressed their
commitment to the resolution of the Taiwan
question through peaceful means; and

Whereas these missile tests and accom-
panying statements made by the Govern-
ment of the People's Republic of China call
into serious question the commitment of
China to the peaceful resolution of the Tai-
wan question: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of the Congress that—

(1) the United States deplores the missile
tests that the People’s Republic of China will
conduct from March 8 through March 15,
1996, and views them as a threat to the peace,
security, and stability of Taiwan and not in
the spirit of the three United States Joint
Communiqués;

(2) the Government of the People's Repub-
lic of China should cease it bellicose actions
directed at Taiwan and instead enter into
meaningful dialogue with the Government of
Taiwan at the highest levels, such as
through the Straits Exchange Foundation in
Taiwan and the Association for Relations
Across the Taiwan Straits in Beijing, with
an eye towards decreasing tensions and re-
solving the issue of the future of Taiwan;

(3) the President, consistent with section
3(c) of the Taiwan Relations Act (22 U.S.C.
3302(c)), should immediately consult with
Congress on an appropriate United States re-
sponse to the tests; and

(4) the President should, consistent with
the Taiwan Relations Act (22 U.S.C. 3301 et
seq.), reexamine the nature and quantity of
defense articles and services that may be
necessary to enable Taiwan to maintain a
sufficient self-defense capability in light of
the heightened threat.

Mr. THOMAS. Mr. President, I rise
today as the chairman of the Sub-
committee on East Asian and Pacific
Affairs to submit Senate Concurrent
Resolution 43, expressing the sense of
the Congress regarding proposed mis-
sile tests in the Taiwan Straits.

Yesterday, the People’s Republic of
China announced that it would conduct
a series of missile tests from March 8
through March 15, 1996, off the coast of
Taiwan. While the Chinese have con-
ducted other tests within close proxim-
ity to Taiwan in the past 8 months,
these are especially provocative. The



3768

People’'s Republic of China has an-
nounced that it will conduct these
tests within between 25 and 35 miles of
the Taiwan port cities of Kaohsiung
and Keelung. The effect will be that,
for a week, a wide corridor of ocean
both immediately north and south of
Taiwan will be unsafe for commercial
traffic. Thus, the People’s Republic of
China has knowingly created what is in
effect a blockade of these two ports—
through which flows more than 70 per-
cent of Taiwan’'s ship-borne trade—for
the duration of the tests. In addition,
the tests come just a week before Tai-
wan's first fully democratic Presi-
dential elections on March 23. Clearly,
the tests are part of the People’s Re-
public of China's ongoing attempts to
intimidate Taiwan and influence the
upcoming elections.

It is both the proximity to Taiwan
and the timing that make these tests
especially troubling to me, and the sig-
nal they send.

When we normalized relations with
the People’s Republic of China in 1978
and 1979, we 4id so on the expectation
that the future of Taiwan would be set-
tled solely by peaceful means. That ex-
pectation underlies the three United
States-People’s Republic of China joint
communiqués, and is codified in the
Taiwan Relations Act, the statute that
governs our relationship with Taiwan.

However, these tests and accompany-
ing statements made at the highest
levels of the Chinese Government in
my mind call into serious question the
People’s Republic of China’s commit-
ment to settle the Taiwan issue by
peaceful means. As such, they are of
grave concern to me and, I believe, to
the United States.

I hope that the People's Republic of
China would move to diffuse the esca-
lating problems in the straits and re-
frain from further provocations. At the
same time, I hope that the Taiwan
Government would do its part to re-
duce tensions. Both sides need to sit
down with each other, and discuss the
issue in a considered and rational man-
ner, without threats and without the
need to continually draw the United
States into what is a matter solely for
the Chinese on both sides of the
straits—and Mr. President, I emphasize
both sides—to decide. It is not an issue
for the People’s Republic of China to
decide unilaterally at the barrel of a

gun.

Mr. President, the resolution is fairly
self explanatory.

Mr. President, in closing, let me note
that I am pleased to be joined by Sen-
ator HELMS, the distinguished chair-
man of the Foreign Relations Commit-
tee, Senators MURKOWSKI and SIMON,
two longstanding leaders on the issue
of Taiwan in the Senate, and Senator
MACK, in submitting this legislation
today; I thank them for their support.
I hope the rest of our colleagues will
join us so that we can move this reso-
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lution quickly through the Senate and
on the House.

Mr. MURKOWSKI. Mr. President, I
am pleased to join Senator CRAIG
THOMAS, chairman of the East Asia and
the Pacific Subcommittee of the For-
eign Relations Committee in offering
this resolution that reaffirms the Tai-
wan Relations Act and condemns the
People’s Republic of China for their at-
tempts to influence the upcoming Pres-
idential election in Taiwan through
threats and coercion.

The resolution has been submitted to
the Chair previously by Senator THOM-
AS. This resolution makes four impor-
tant points.

First, the United States deplores the
missile test scheduled for March 8 to
15. It appears that these tests will im-
pose a virtual blockade of Taiwan’s two
major ports and threaten international
shipping lanes in the Taiwan Straits.

Second, the Congress calls on the
People’s Republic of China to cease its
threats, and instead enter into a con-
structive dialog with the Republic of
China, perhaps through their respec-
tive informal organizations: the Straits
Exchange Foundation in Taiwan and
the Association for Relations Across
the Taiwan Straits in Beijing.

Third, the resolution directs the
President of the United States to con-
sult with the Congress, as required by
the Taiwan Relations Act, because
there is a threat to the security and
the social and economic system of the
people of Taiwan.

Fourth, the President and the Con-
gress should reexamine the nature and
quantity of the defense articles and
services that may be necessary to en-
able Taiwan to maintain a sufficient
self-defense capability in light of the
heightened threat.

Mr. President, I suggest that Presi-
dent Nixon must be simply spinning in
his grave tonight. When Richard Nixon
first opened relations with Beijing
some 20 years ago he believed that Asia
could not progress if China remained
isolated. His actions promised to help
that country enter into a new and con-
structive relationship with the rest of
the modern world. But in recent
months, the leaders of Beijing have
taken a number of self-defeating ac-
tions that can only turn back the pages
of history and cripple China’s economic
progress.

Over the past 8 months, the People’s
Republic of China has conducted a se-
ries of military exercises, including
missile tests, in close proximity to Tai-
wan. Now, we hear reports of the larg-
est and closest military exercise to
take place next week, just 1 week be-
fore the first democratic Presidential
elections on Taiwan. What is more,
Beijing has reportedly included veiled
threats against the United States for
supporting the process of free elec-
tions. One news report indicated that
during an interview, a Chinese leader

March 6, 1996

scoffed at the notion that the United
States would defend Taiwan by saying
the United States cares more about
“Los Angeles than Taiwan.’” China, of
course, produces missiles capable of
launching nuclear warheads against
both Taiwan and Los Angeles, and cer-
tainly against my home State of Alas-

ka.

I feel confident that these reports, of
course, are false, but China’'s most re-
cent announcement that it intends to
conduct massive tests near Taiwan, in
effect imposing a miniblockade of Tai-
wan's two major ports prior to the Tai-
wan Presidential elections, does little
to inspire confidence.

Some China watchers are inclined to
rationalize Beijing’s behavior. Apolo-
gists have blamed China's belligerence
on the firm stand taken by this Con-
gress. Today it is clear that China, not
the Congress, is to blame for the cur-
rent state of United States-China rela-
tions. Time and time again, before and
after the 1989 Tiananmen Square at-
tack on student protesters, China’s rul-
ers have shown themselves to be al-
most oblivious to the fact that a larger
world—a world sensitive to human
rights concerns, one that believes in re-
ligious and political freedom, and free
and fair trade—exists beyond the Peo-
ple’s Republic of China’s borders.

People’s Republic of China’s Presi-
dent Jiang Zemin and his lieutenants
must understand that this is why the
United States finds China’s ballistic
missile diplomacy unacceptable. We
support the peaceful settlement of dif-
ferences between China and Taiwan
and cannot idly watch a peaceful,
democratic ally—which Taiwan is—be
threatened.

Therefore, it is time for Congress, as
set forth in this Senate resolution, to
recommit the United States to the Tai-
wan Relations Act of 1979, which clear-
ly states that America believes that
peace and stability in the area are in
the political, security and economic in-
terests of the United States.

Further, the law of the land, the Tai-
wan Relations Act, commits the United
States to resist any resort to force or
other forms of coercion that would
jeopardize the security or the social or
economic system of the people of Tai-
wan.

We must remind Beijing that the de-
cision of the United States to establish
diplomatic relations with the People’s
Republic of China in 1979 was based
upon the expectation that the future of
Taiwan will be determined by peaceful
means.

We also must continue selling Tai-
wan defensive weapons to help counter
any thoughts China may have of using
military force against the island.
Along with these weapons, we must let
the leaders in Beijing know that
threats are useless as tools of foreign
policy and are the rusted relics of di-
plomacy from a bygone and dangerous
era.



March 6, 1996

China's leaders must know economic
gains will evaporate if continued mili-
tary threats—or worse—create havoc
in East Asia. Beijing's officials must
understand they cannot conduct busi-
ness as usual with the world if missiles
start falling in the Straits of Taiwan.
They also need to know that the fear of
war is often every bit as chilling to in-
vestment as the real thing.

Mr. President, I also want to add that
Congress should congratulate the peo-
ple of Taiwan for their continued ad-
vancement toward democracy. Con-
gress should also state our support for
the people of Taiwan to become in-
volved in international organizations.
Taiwan has emerged as a force for de-
mocracy and stability in Asia, and its
people should be represented. The
United States must also continue at
the same time to encourage a true dia-
log between Beijing and Taipei that
will lead to understanding and concil-
iation, rather than threats and con-
frontation.

With this latest round of threats
against Taiwan—and the United
States—it simply is time to step back
and gather forces to support reason and
dialog rather than the rumblings of
hostility and war.

President Nixon was certainly cor-
rect in seeing the vast potential impor-
tance of China as a world economic
power. But 25 years later the world
still waits for Beijing to abandon its
totalitarian ways and behave consist-
ently as a civilized nation.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. HATCH. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet at 9:30 a.m. on Wednesday, March
6, 1996, in open session, to receive testi-
mony on the 1996 ballistic missile de-
fense update review.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. HATCH. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet at 2 p.m. on Wednesday, March 6,
1996, in open session, to receive testi-
mony on the Department of Energy En-
vironmental Management Program
[EM], and on the Defense Nuclear Fa-
cilities Safety Board [DNFSB] activi-
ties.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. HATCH. Mr. President, I ask
unanimous consent that the Commit-
tee on Energy and Natural Resources
be granted permission to meet during
the session of the Senate on Wednes-
day, March 6, 1996, for purposes of con-
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ducting a full committee hearing
which is scheduled to begin at 9:30 a.m.
The purpose of this oversight hearing
is to receive testimony on the issue of
competitive change in the electric
power industry.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON GOVERNMENTAL AFFAIRS
Mr. HATCH. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee to
meet on Wednesday, March 6, for a
joint hearing with the House Govern-
ment Reform and Oversight Committee
at 9:30 a.m., for a hearing on the Over-
sight of the Government Performance
and Results Act.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY
Mr. HATCH. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Wednesday, March 6, 1996, at 10 a.m.
in SD-226 to hold a hearing on ‘‘Inter-
state Transportation of Human Patho-
ge .n
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON LABOR AND HUMAN RESOURCES
Mr. HATCH. Mr. President, I ask
unanimous consent that the Commit-
tee on Labor and Human Resources be
authorized to meet for a hearing on the
Reauthorization of National Institutes
of Health, during the session of the
Senate on Wednesday, March 6, 1996, at
9:30 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON SMALL BUSINESS
Mr. HATCH. Mr. President, I ask
unanimous consent that the Commit-
tee on Small Business be authorized to
meet during the session of the Senate
on Wednesday, March 6, 1996, at 10 a.m.,
in room SR-428A, to mark up legisla-
tion pending in the committee.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mr. HATCH. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Wednesday, March 6, 1996, at
9 a.m., in SH-216, to hold an open hear-
ing on intelligence matters.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SPECIAL COMMITTEE ON AGING
Mr. HATCH. Mr. President, I ask
unanimous consent that the Special
Committee on Aging be authorized to
meet during the session of the Senate
on Wednesday, March 6, at 9:30 a.m., to
hold a hearing to discuss tele-
marketing fraud against the elderly.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON NEAR EASTERN AND SOUTH
ASIA AFFAIRS
Mr. HATCH. Mr. President, I ask
unanimous consent that the Sub-
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committee on Near Eastern and South
Asia Affairs of the Committee on For-
eign Relations be authorized to meet
during the session of the Senate on
Wednesday, March 6, 1996, at 2 p.m., to
hold hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

TERRORISTS IN ISRAEL

¢ Ms. MIKULSKI. Mr. President, once
again, terrorists have targeted the
heart of Israel. My prayers are with the
people of Israel as they mourn the lat-
est victims. Over 60 people have died in
the terror of the last 10 days, and the
peace process may die as well.

We cannot understand the kind of
evil and cowardice that kills children
as they walk to a party; families as
they walk down the street on a holi-
day; ordinary and innocent people on
their way to work. They time their at-
tacks to kill as many civilians as pos-
sible. They; load their bombs with
nails—to make sure that all injuries
are serious. Their goal is to kill Jews
and to strike a death knell on the
peace process.

Israelis are angry and afraid. Their
confidence in the peace process is badly
shaken—and I don’'t blame them. They
have given up land and security in ex-
change for peace. Yet they still live
under constant threat.

We must stand by Israel as a friend
and ally. I support the President’s plan
to provide immediate assistance to
Israel. The United States will use our
intelligence agencies to help them
route out these terrorists. We will pro-
vide specialized explosive detection
equipment and technical experts. And
America will lead an international ef-
fort to better coordinate the war
against terrorism. Omnly an inter-
national effort will track down these
killers and those who bankroll them.
The international community must
also condemn these acts of terrorism—
and ensure that no country provides a
sanctuary for these killers.

The Palestinian Authority can and
must do more to stop Hamas. If they
don’t show the will to confront terror-
ism, the chance for peace will be lost.

I hope that the peace process can
continue. But friends do not tell
friends what to do. As Americans, we
cannot tell Israel what risks are worth
taking for peace. We can only imagine
what it is to live in a country that is
less than 9 miles wide at its narrowest
point—and still surrounded by enemies.

Israel has defended itself in five wars
for survival. But in this war against
terrorism, all ordinary citizens are on
the front lines. The international com-
munity must stand with Israel. We
must ensure that the fanatics do not
prevail.e
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HONORING THE U.S. TAP TEAM

e Mr. LIEBERMAN. Mr. President, I
rise today to honor Gloria Jean
Cuming and the United States Tap
Team, recent winners of the Annual
World TapDance Championships, which
were held in Dresden, Germany.

Not only is this victory prestigious
and respected around the world, but
the victory was a special one for the
team and our country. This is the first
time in the history of the competition
that the U.S. team won the coveted
title. In addition to the sterling team
performance, two individuals, Linda
Provo and Stacy Eastman, advanced to
the finals of the individual competi-
tion, the only 2 women among the 12
semi-finalists to do so.

All 22 dancers are from the New
Haven area in my State of Connecticut,
and they all study at Ms. Cuming’s
dance studios. Ms. Cuming not only se-
lected the team, but was their choreog-
rapher and assistant technical director
as well.

Mr. President, I know that you and
the entire Senate joins me in congratu-
lating these fine performers, who rep-
resent their art and their country with
the greatest of skill and pride.e

MARY BETH BLEGEN, MINNESOTA
TEACHER OF THE YEAR

e Mr. WELLSTONE. Mr. President,
with great pleasure and enthusiasm I
would like to recognize Mary Beth
Blegen as the Minnesota Teacher of the
Year. Not only has Ms. Blegen been
awarded the 1995 Minnesota Teacher of
the Year, but she has also been selected
as one of the four distinguished final-
ists for the National Teacher of the
Year program. Ms. Blegen arrived in
Washington Sunday and has been giv-
ing a presentation sharing her dedica-
tion to the youth of Minnesota, attend-
ing press conferences, and giving inter-
views for the National Teacher of the
Year Award. Despite her rigorous
schedule I was delighted to meet with
Ms. Blegen to give her my support and
of course wish her the best in the com-
petition.

Mary Beth Blegen a dedicated educa-
tor for 30 years, is a teacher of English,
writing, and humanities at Worthing-
ton Senior High School. Ms. Blegen il-
lustrates the dedication Minnesotans
have to providing quality education for
our children. It is also my honor to
note that three previous National
Teachers of the Year have been from
Minnesota and only California has con-
tributed more teachers to this national

award.

I'd also like to recognize Minnesota’s
biggest education organization, the
Minnesota  Education Association
[MEA], and it’s 48,000 members, who
represent over 80 percent of Min-
nesota’s public school teachers. MEA
has sponsored the Minnesota Teacher
of the Year program for 33 years.e
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TAX RELIEF FOR UNITED STATES
TROOPS SERVING IN BOSNIA

Mr. D'AMATO. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 2778, just received from
the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will state the bill by title.

The legislative clerk read as follows:

A bill (H.R. 2778) to provide that members
of the Armed Forces performing services for
the peacekeeping efforts in Bosnia and
Herzegovina, Croatia and Macedonia, shall
be entitled to tax benefits in the same man-
ner as if such services were performed in a
combat zone, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. ROTH. Mr. President, the House
recently passed legislation to provide
much needed tax relief for American
troops who are performing peacekeep-
ing services in Bosnia and Herzegovina,
Croatia and Macedonia.

When our young men and women
wear our uniform in these war-torn re-
gions, I want them to know that they
have my unqualified support. I want
them to know that they are there for a
reason. They are on important mis-
sions—missions to help free these war-
torn areas from their undemocratic
pasts.

While I would have preferred to limit
our involvement to strategic and tac-
tical air and sea support, we must now
give our full support to our troops.
This legislation provides much needed
tax relief for our troops in Bosnia and
Herzegovina, Croatia, and Macedonia.

Let me briefly outline the major as-
pects of this legislation. First, the bill
exempts from Federal income tax mili-
tary pay received by enlisted personnel
while performing peacekeeping services
in Bosnia and Herzegovina, Croatia,
and Macedonia.

Second, the bill exempts military
pay received by commissioned officers
while serving in those areas in an
amount equal to the highest monthly
pay for enlisted personnel which is cur-
rently $4,104.80 per month.

Third, military pay received by those
hospitalized as a result of injuries in-
curred while performing peacekeeping
services would be exempt from Federal
income tax for up to 2 years after ter-
mination of peacekeeping activities in
the hazardous duty area.

Fourth, the bill extends the time for
filing tax returns, paying tax and other
deadlines to allow our troops to focus
on their dangerous task rather than on
tax deadlines.

Fifth, the bill reduces Federal estate
taxes and forgives Federal income
taxes for those whose lives are taken
while performing the peacekeeping
mission. Let me just say that I am
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deeply troubled that similar relief was
not provided to Americans killed while
serving in Somalia.

Sixth, the bill eliminates tax with-
holding on military pay earned tax-free
in these hazardous duty areas.

Seventh, the bill provides special
rules for surviving spouses and couples
who file joint tax returns, as well as an
exemption from the telephone excise
tax for calls made from the hazardous
duty area.

Finally, in addition to the tax relief
for military personnel in the hazardous
duty areas, the bill also postpones var-
ious tax deadlines for support person-
nel. To be eligible for such tax relief,
the individual must be deployed away
from such individual's regular duty
station and performing services outside
the United States as part of Operation
Joint Endeavor. Such relief would be
available to Department of Defense
employees.

I fully support this legislation and

encourage the Senate to pass it quickly
to ease the tax burden and tax filing
requirements on our courageous Amer-
ican troops who are serving in these
hazardous duty areas.
e Mr. DOLE. Mr. President, today is a
significant day for our troops in Bosnia
and Herzegovina, Croatia, and Macedo-
nia. Today the Senate will pass impor-
tant legislation that will provide tax
relief to our military forces deployed
in the former Yugoslavia.

This relief is essential to ensure that
the Internal Revenue Service does not
make life more difficult for our sol-
diers than the rigors of their Bosnian
duty has already. Speaker GINGRICH
and I announced in December our in-
tention to send to the President tax fil-
ing and other relief for our soldiers.
Earlier this week the House passed the
legislation and I am pleased that the
Senate is doing so today.

I believe that it is critical for Con-
gress to continue demonstrating its un-
equivocal support for our men and
women in uniform involved in Oper-
ation Joint Endeavor and Operation
Able Sentry. Our troops have more im-
portant things to focus on than compil-
ing records, meeting paperwork dead-
lines, or computing their tax liability.
And they should receive income and es-
tate tax relief for participating in the
operations.

I thank my colleagues for voting
with me to pass this critical legisla-
tion.e

Mr. McCAIN. Mr. President, I am
pleased to rise in support of H.R. 2778,
a bill designed to provide tax relief for
our service men and women participat-
ing in Operation Joint Endeavor in
Bosnia. This bill is very similar to S.
1553, a bill I introduced in the Senate
on February 1, 1996, mirroring the ef-
forts of our colleague in the House,
Congressman BUNNING.

I want to convey my thanks to the
House for their quick action in approv-
ing this bill. The amendments of the
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House incorporated certain modifica-
tions and additional provisions which
will improve the beneficial impact of
the bill for our men and women in uni-
form.

Whether or not we supported the de-
ployment of United States troops to
Bosnia, all Americans are considered
for the safety and security of our fel-
low countrymen who are deployed as
part of Operation Joint Endeavor. Al-
though this is a peacekeeping mission,
it is clearly not without risk. Land
mines and sniper fire will continue to
threaten our troops throughout the du-
ration of this operation. As long as our
service men and women are on the
ground, they may come into harm’s
way.

Sadly, we have already experienced
the first American casualty in Bosnia,
and we probably have not seen the last.
Let us not forget the family of Sfec.
Donald Dugan. While enactment of this
legislation will not return him to his
family, it contains provisions which
will alleviate some of the financial
hardships his family may be experienc-
ing as a result of his death.

Because this is a peacekeeping mis-
sion and not a war, the President has
not declared the area of operation to be
a combat zone. Therefore, existing law
does not permit our service members in
Bosnia to receive any of the tax bene-
fits and relief normally provided to
those deployed to combat zones. This
legislation will extend to American
military personnel in Bosnia and their
families the same benefits available to
service members who were deployed to
the Persian Gulf war.

The more than 20,000 United States
military personnel deployed to Bosnia
are performing their duties in service
to their country. On a recent trip to
Bosnia, I had the opportunity to per-
sonally visit with many of our men and
women, and I let them know what a
fantastic job they were doing.

This bill is a small gesture to show
our troops they are not forgotten. Its
provisions will alleviate their worries
about financial hardships experienced
by their families left at home. It is an
import expression of our support for
their professionalism and patriotism.

I understand the President has indi-
cated he supports this bill. I urge my
colleagues to support adoption of this
legislation, and I hope the President
will act promptly to sign it into law.

Mr. D’AMATO. Mr. President, I ask
unanimous consent that the bill be
deemed read the third time, passed, the
motion to reconsider be laid upon the
table, and that any statements relating
to the bill be placed at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (H.R. 2778) was deemed
read the third time, and passed.
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GREEK INDEPENDENCE DAY

Mr. D’AMATO. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of cal-
endar item No. 340, Senate Resolution

219.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution.

The legislative clerk read as follows:

A resolution (8. Res. 219) designating
March 25, 1996, as ‘‘Greek Independence Day:
a national day of celebration of Greek and
American Democracy.”

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

'AMATO. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and that any state-
ments relating to the resolution be
placed at the appropriate place in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the resolution (S. Res. 219) was
agreed to.

The preamble was agreed to.

The resolution, with its preamble, is
as follows:

S. REs. 219

Whereas the ancient Greeks developed the
concept of democracy, in which the supreme
power to govern was invested in the people;

Whereas the Founding Fathers of the
United States of America drew heavily upon
the political experience and philosophy of
ancient Greece in forming our representative
democracy;

Whereas the founders of the modern Greek
state modeled their government after that of
the United States in an effort to best imitate
their ancient democracy;

Whereas Greece is one of only three na-
tions in the world, beyond the former British
Empire, that has been allied with the United
States in every major international conflict
this century;

Whereas 1996 will mark the historic first
official state visit to the United States of an
elected head of state of Greece;

Whereas these and other ideals have forged
a close bond between our two nations and
their peoples;

Whereas March 25, 1996 marks the 175th an-
niversary of the beginning of the revolution
which freed the Greek people from the Otto-
man Empire; and

Whereas it is proper and desirable to cele-
brate with the Greek people, and to reaffirm
the democratic principles from which our
two great nations were born: Now, therefore,
be it

Resolved, That March 25, 1996 is designated
as “Greek Independence Day: A National
Day of Celebration of Greek and American
Democracy’’. The President is requested to
issue a proclamation calling upon the people
of the United States to observe the day with
appropriate ceremonies and activities.

MEASURE READ THE FIRST
TIME—H.R. 497
Mr. D’AMATO. Mr. President, I
would inquire of the Chair if H.R. 497
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has arrived from the House of Rep-
resentatives.

The PRESIDING OFFICER. The bill
is at the desk.

Mr. D’AMATO. Therefore, I ask for
its first reading.

The PRESIDING OFFICER. The
clerk will read the bill for the first
time.

The legislative clerk read as follows:

A bill (H.R. 497) to create the National
Gambling Impact and Policy Commission.

Mr. D’AMATO. Mr. President, I now
ask for its second reading.

Mr. SARBANES. Mr. President, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

The bill will remain on the calendar.

ORDERS FOR THURSDAY, MARCH
7, 1996

Mr. D’AMATO. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until the hour of 9:30
a.m., Thursday, March 7, that imme-
diately following the prayer, the Jour-
nal of the proceedings be deemed ap-
proved to date, the time for the two
leaders be reserved, and there then be a
period for morning business until the
hour of 11 a.m., with Senators per-
mitted to speak therein for up to 5
minutes each, with the following ex-
ceptions: Senator FEINSTEIN, 15 min-
utes; Senator REID, 15 minutes; Sen-
ator DORGAN, 20 minutes; Senator BAU-
cus, 10 minutes, Senator THOMAS, 30
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. D’AMATO. For the information
of all Senators, tomorrow the Senate
will resume the pending motion to pro-
ceed to Senate Resolution 227, the
Whitewater legislation. It is also pos-
sible that the Senate will begin consid-
eration of S. 942, the small business
regulatory reform bill. Rollcall votes
are therefore possible during Thurs-
day’s session of the Senate.

Mr. SARBANES. Mr. President, be-
fore the distinguished Senator puts the
proposal to recess, Senator PELL has
been on the floor for quite a period of
time today. We would like for him to
be able to make his statement before
the Senate goes out this evening.

ORDER FOR RECESS

Mr. D’AMATO. Mr. President, I ask
unanimous consent that the Senate
stand in recess following the remarks
of Senator PELL and Senator MURKOW-
SKI.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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WHITEWATER

Mr. PELL. Mr. President, we should
not be asked to consider this resolu-
tion. Senate Resolution 227 is, to my
mind, simply a license to continue a
wild goose chase, and to do so at the
expenditure of public funds which could
well be spent for true public needs.

When the Whitewater matter first
came before us 2 years ago, I said that
it involved distant dealings with mar-
ginal involvement of Federal interests,
and that it simply did not rise to the
level of scrutiny appropriate for Senate
inquiry.

Nothing has happened since to
change my initial judgment one iota.
The Senate investigation has dragged
on for 294 days at a cost of $1.34 million
and has not yielded a single result wor-
thy of further action.

This investigation in my view is an
exercise in political harassment. Its in-
definite continuance would be an em-
barrassment to the Senate. And I
might add that continuance of the in-
vestigation holds little promise of ben-
efit to the majority party, given the
widespread public indifference to the
matter.

In short, Mr. President, we are being
asked to approve not just the use of
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Senate funds but indeed the exploi-
tation of the full constitutional au-
thority of the Senate to continue a so-
called inquiry into matters of little
consequence, and to do so for clearly
partisan purposes.

(The remarks of Mr. MURKOWSKI per-
taining to the submission of Senate
Concurrent Resolution 43 are printed in
today’s RECORD under “Submission of
Concurrent and Senate Resolutions.”)

RECESS UNTIL 9:30 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate now
stands in recess until 9:30 a.m. tomor-
row, Thursday, March 7, 1996.

Thereupon, the Senate, at 7:04 p.m.,
recessed until Thursday, March 7, 1996,
at 9:30 a.m.

NOMINATIONS
Executive nominations received by
the Senate March 6, 1996:
THE JUDICIARY

ERIC L. CLAY, OF MICHIGAN. TO BE U.s, CIRCUIT JUDGE
FOR THE SIXTH CIRCUIT, VICE RALPH B. GUY, JR., RE-
TIRED.

JOSEPH F. BATAILLON, OF NEBRASKA, TO BE U.S. DIS-
TRICT JUDGE FOR THE DISTRICT OF NEBRASKA VICE
LYLE E. STROM, RETIRED.

March 6, 1996

DEPARTMENT OF STATE

HAROLD WALTER GEISEL, OF ILLINOIS, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE. CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENTPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF MAURITIUS AND TO
SERVE CONCURRENTLY AND WITHOUT ADDITIONAL COM-
PENSATION AS AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE FEDERAL AND ISLAMIC REPUBLIC OF THE
COMOROS.

AUBREY HOOKS, OF VIRGINIA. A CAREER MEMEER OF
‘THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR. TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
‘TO THE REPUBLIC OF THE CONGO.

ROBERT KRUEGER, OF TEXAS, TO BE AMBASSADOR EX-
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED
STATES OF AMERICA TO THE REPUBLIC OF BOTSWANA.

FOREIGN SERVICE

THE FOLLOWING-NAMED CAREER MEMBERS OF THE
SENIOR FOREIGN SERVICE OF THE DEPARTMENT OF AG-
RICULTURE FOR PROMOTION IN THE SENIOR FOREIGN
SERVICE TO THE CLASSES INDICATED:

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA, CLASS OF MIN-
ISTER-COUNSELOR:

SUZANNE K. HALE, OF VIRGINIA
FRANK J. PIASON, OF NEW JERSEY

THE FOLLOWING-NAMED CAREER MEMBERS OF THE
FOREIG\ SERVICE OF THE DEPARTMENT OF AGRI-
CULTURE FOR PROMOTION INTO THE SENIOR FOREIGN
SERVICE TO THE CLASS INDICATED:

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE
OF m UNITED STATES OF AMERICA, CLASS OF COUN-
SELOR:

LLOYD J. FLECK, OF TENNESSEE
JAMES D. GRUEFF. OF MARYLAND
‘THOMAS A. HAMBY, OF TENNESSEE
PETER Q. KURZ, OF MARYLAND
KENNETH J. ROBERTS, OF MINNESOTA
ROBERT J. WICKS, OF VIRGINIA
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